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REPORT OF THE PROCEEDINGS OF THE HOUSE OF ASSEMBLY

The

Twentieth Meeting of the First Session of the First House of

. Assembly held in the House of Assembly Chamber on Wednesday the

Y lst

March 1972 at 6 p.m.

PRESENT:
Mr Speaker o o o o o s o o o o v ¢ o 068 so oo oo oo(In tke Chair)

The Hon A J Vasquez MA

GOVERNMENT :

The

Hon Major R J Peliza, Chief Minister.

The Hon M Xiberras, Minister for Labour and Social Security and Housing.
The Hon Major A J Gache, Minister for Commercial E. onomic Development.
The Hon J Caruana, Minister for Public Works.

The Hon W M Isola, Minister for Tourism and Municipal Services.

The Hon Miss C Anes, Minister for Medical and Health Services,

The Hon L Devincenzi, Minister for Education and Recreation.

The Hon R H Hickling, CMG QC, Attorney General.

The Hon A Mackay, CMG, Financial and Development Secretary.

The Hon P J Isola, OBE.

OPPOSITIONS

The Hon Sir Joshua Hassan, CBE, MVO, QC, JP, Leader of the Opposition.
The Hon A W Serfaty, OBE,JP.

The Hon A P Montegriffo, OBE.

The Hon E J Alvarez, OBE, JP.

The Hon M K Featherstone

The Hon I Abecasis

The Hon Lt Col J L Hoare

IN ATTENDANCE:
P A Garbarino Esq., ED, Clerk to the House of Assembly.

PRAYER .
Mr Speaker recited the prayer,

CONFIRMATION OF MINUTES,

The

Minutes of the Meeting held on the 13th January 1972 having been

previously circulated were taken as read and confirmed.

DOCUMENTS LAID:

The
the

(1)
(2)

Hon the Minister for Labour and Social Security and Housing laid on
table the following documents:

The Industrial Training (Hotei and Catering) Order 1972.
The Industrial Training (Levy) Order 1972,

Ordered to lie.

The Hon the Minister for Medical and Health Services laid on the table

the

&

fallowing documents:

The Labour from Abroad

The Labour from Abroad §Accommodation) Rules 1972.

Accommodation) Order 1972.

Ordered to liee.
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" The Hon the Financial and Development Secretary lajd on the table the
following document: -t , 218

Supplementary Estimates No.6 -of 1971/72.

~ Ordered to lie.

ANSWERS TO QUESTIONS
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STATEMENT BY THE CHIEF MINISTER

$ir, T think the House would like to record its appreciation of the
manner ih'ﬁhich Sir Alec Douglas-Home has been trying to resolve the
Glbraltar 1mpasse this week in Madrids We are partlcularly satisfied

that he has stressed the paramountcy of the wishes of the people of

' Glbraltar, that he empha51sed the 1mportance of the wishes expressed

by ‘the people of Gibraltar at the Referendum and that he undertock to

_contlnue to consult the people of Glbraltar on any possible solution.

We welcome the initiative he has taken in establlshlng contact with his

opp051te number in Madrid, in order to create ane lement of understanding

~ whilst safeguarding the principles that are fundamental to the people of

'Glbraltar. We are of the oplnlon that there must be a long-term solution

thattakes into account these prlnolples and we feel that this may well
be found When it is recognlsed by all concerncd that 1t is bound to

come about 1n'a Unlted Europe when the ex1st1ng dlfferences will be seen
1n a new llght. We hope that this evolutlon towards better ‘relations
will become obvious now so that a solutlon to the problem can be found
earlier in the interests of all concerned. We now 51ncerely hope that
the process of thinking together will ultlmately lead to a return to
normality and the resumption of those good neighbourly relations that
have always existed between the people of Glbraltar and the people of

Bpain,

HON SIR JOSHUA HASSAN:
Mr Speaker, whilst I entirely agree with the sentiments expressed by the

“Chief Ministeér, I am not in the least surprised, nor did I expect anything
" else beeause unlike other people I have always had faith, that the British

Government would stand by the pceople of Gibraltar and that this was
reiterated many. times, and I think perhaps the most important feature
of the visit of Sir Alec Douglas-Home to Madrid has been the insistence
on which he has reiterated the need for consultation with the people of
Gibraltar on any matter affecting us, which I think is almost an
inevitable lead-in to the fact that if and when there are talks, the
péople of:Gibraltar should be representcd. '

- HON P J ISOLA:

Sir, I congratulate the Chief Ministcr en the statement and I congratulate
the Government in the forthright manner in which they have kept up the
interest of Gibraltar with the British Government, and put their views
forcibly to them. May I also say, Sir, that this is surely, what has

happened in Madrid is surely a vindication of' the views' of those who were

absolutely certain that the British Government would stand by the

people of Gibraltar, and that thorc was not any need for Gibraltarian
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watchdogs in case the British Fofeign Secretary did not toe the line,

+And T think people will welcome, the people of Gibraltar will welcome
»,partlbularly, .the frank and forthrlght manner in Whlch the Foreign

- Secretary has conducted negotlatlons and the frank and forthright manner
-‘in.whichithé Foreign Seérétary has been feédy to say in Madrid in public,
for the first time in public in Spain, that there can be no question of the
British Governmentvdoihg a deél over the heads of the people of Gibraltar.
And that tﬁefe‘can be no questioh of the status of the people of Gibraltar
being altered without their consent. And does not the Chief Minister
consider‘it most unfortunate to say the least of it that views should have
been expressed»in the middle of these'falks by one Isaac Benyunes in the Post,
that the British Gévernment and the British people were decrepit and
falling to bits and weak as mever before and that the position of the
people of Gibraltar was getting slowly worse and weakerg ' And does he

not believe and agree with the views of those that feel that the entry of
Bri@ain into the European Economic Community and the assurances that the
Britigh Governmenf.haVe given, and the economic situation of Gibraltar,
strongér than ever, is sufficient guarantee for the people of Gibraltar

of a.future of sech??ty?.‘

HON CHIEF MINISTER'

The last speaker has posed a lot of questions, too many for me to answers...

MR SPEAKER:

~On & point of Order, I would like to say that on a statement the only

~ questions allowed, are for the purposes for clarifying anykmatter within
the 'statement. I have been slightly 11bera1 dne to the subJect matter that
was being discussed. I am just saying that while I have been liberal up

* to now, we mustn't.fall into the temptation of debatlng the statements.

Mr Chief Minister, do continue now by.all meéns, but I Would like to give

this warning before we go any further.

HON CHIEF MINISTER _

Mr Speaker we had quite a number of questlons there, and I think I would
like to bring them a2ll into one single answer. I think that as we have
the freedom of the press in Gibraltar, it is inevitable that suggestions
will be made in the press Whlch could well be detrlmental to the stand the
people of Gibraltar are puttlng up in these very critical days. I feel
that one of the reasons why it is p0351ble now to talk from equal strength
is precisely because of the determination and tenaclty of the people of
Gibraltar and also because of the strength of Great Brltaln even today

however much some people may think that Britain is in decline. I think the
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people of Gibraltar have absolute faith in the support that is forthcoming
and will édﬁtinue tﬂo. come to Gibraltar from Britain. And I think that
whilst no one .can sﬁop'fhe‘lbéal press from publishing articles of that
nature, this must very much be left at the discretion of the Editors,

. to.do what ’they think is responsible at present, and I need not say more

~* than that and T hope T have answered Mr Isola.
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'STATEMENT BY THE CHIEF MINISTER

Gibraltar Regiment

Sir, at the meeting of this House held on the 18 November 1971, when
moving the Second ﬁeading of the Military Serviée (Repeal and Consequential
Provisions) Ordinance, I said that I would be kept informed by the
Governor, by means of periodical reports, of the activities of the
Gibraltar Regiment Association and that I, in turn, would keep the House
informed as necessary about the affairs of the Regiment generally. I am

now in a position to make my first statement on this matter to the House.

Following the enactment of the Ordinance, the Gibraltar Regiment Association
Regulations were made in December and the Associati on itself has now been
constituted. The Chairman of the Association is the Hon A J Vasquez and

the three ex officio members are the Honorary Colonel of the Regiment,
Colonel Charles Norton; the Commanding Officer of the Regiment,

Lieut. Colonel J ¥ Porral; and the Deputy Fortress Commander or his
representative. Messrs A Olivero, E J Hoare, A J Cottrell, A Hermida,

J W Coelho and L R Hompstead have been appointed members of the Association.
I am sure the House will join mé in Wishing this new and important body
every success in carrying out its functions and will also share the
Government's readiness in giving the Association every encouragement in

its activities,

Turning now to the affairs of the Regiment itself, the Houée will be
interested to know that, following the very successful recruiting campaign
carried out last year, the Regiment was marginally over-established. Of
the recruits taken on by the Regiment, 49 are omploycd by the Gibraltar
Government, 89 by the other Official Employers, and 53 by the private
sector, which is regarded as being = reasonable balance of distribution.
The number of officers had necessarily to be reduced from 26 to 13. Those
officers who are now off the establishment will continue to be associated
with the Regiment; will receive a limited amount of training and will be

eligible for selection to the establishment to f£ill vacancies,

95% of the Regiment have undergone two weeks training in 1971 at a series
of camps held in Gibraltar and the UK; following the pattern e stablished
in 1970 members of the Infantry Company trained in the UK, and for the
first time, detachments of the Artillery Battery did likewise. Plans are
now in preparation for approximately 50% of the Regiment, both Infantry and
Artillery, to train in the UK this year. The military authorities are very
conscious of the problems imposed on employers if too many members of the
Regiment are away simultaneously and every effort will be made in the
planning of training to take account of employers! difficulties in this

respect,
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Plans have been -drawn up, and are now under éénsideration by the Ministry
of Defence, for additional social amenities and improved training
facilities for the Regiment. Members of the Regiment had access to the
full range of recreational facilities available to regular members of
Her Majesty's Forces: in Gibraltar.  Thc Regiment will be performing the
Ceremony of the Keys and will also parade its Colours this year.

As regards cldfhing and perSOhal equipment'the Regiment is scaled on
exactly the same basis as comparable units in the British Territorial
Army. However, currently, there are deficiencies but the majority should

be made good by the autumn of this year, 'Simiiar deficiencies exist in

" the British ﬁfmy} It is unlikely that the 1ocal:need will be given special

priority.

" With regard to pay, a review is currently belng held and con51deratlon is

being given to what changes might be necessary to reflect the general

movement of wages in Gibraltar,

As the House is-aware, the transition from a conscrlpt to a volunteer

-force has'been smooth and entlrely successful, I thlnk that this is a

matter Ffor congratulation of all concerned 1n thls flourlshlng and

" well=trained Regiment. I will makc further reports to the House on the
' affairs of the Reglment periodically. : )
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STATEMENT - BY THE MINISTER FOR LABOUR & SOCIAL SECURITY & HOUSING

Industrial'Training"

“"Mr Speaker, the Industrial Training and Levy Orders in respect of the
.Hotel ‘and Catering Industry, which I have had the honour to lay on the
table earlier in these proceedings, can be regarded as the first concrete

manifestation of Industrial Training in Gibraltar.

lﬁihé_on«job trainer course and the Instructor Course to which they relate
are actually taking place now. They involve selected key staff from 6
establishments, the object being to train this nucleus in'the art of
instruction so that in their turn they will be able tc organise and carry
out training within their establishments, cither in the working situation
or away from it. Some 140 hotel staff will thus benefit directly or

indirectly from the present exercisc.

These two courses together with the Management Seminar which preced the
are parts of phase 1 of the reports on the survey of training needs in the
Hotel and Catering Industry produced by the Productivity & Training Unit
for consideration by Government and submission to the Industrial Training
Board., Phases 2 and 3 aim'at broadening and deepening the structure of
training, and include suggestions for an apprenticeship scheme within the
industry and the possibility of further cducation., The Industrial Training
Board is at present considering them and consultations are taking place
with the Hotels Association, A practical and helpful attitude prevails in

these consultations which is most encouraging for the future.

These two courses are also significant because, as can be seen from the
orders, they have brought into play for the first time the administrative
and legislative machinery envisaged by the Industrial Training Ordinance.
A levy has been made, however modest, and part of it will be refundable.
The Overseas Development Administration has helped by providing two first
class course leaders from the Hotel and Catering Industry Training Board

in the UK, whilst Government has provided the necessary co-ordination.

Finally, the courses are significant because others will follow in other
incustries in the private sector. I trust that the survey being done at
present in the retail and distributive trade and the consultations being
carried out by the Productivity and Training Unit with the various

interested parties within the Industry will be equally successful, so this
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industry which employs some 500 Gibraltarian Shop iLssistants, will be
amongst. the first to receive regular training. The Construction Industry
and the Motor Trade will, I hope, soon come within the Ordinance and

preliminary steps have already been taken in this direction.

. . A1l in all, the House can look forward to the establishment.of systematic
-industrial training in the major industrics- of the private sector of the

economy within the next two years.
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STnTEMENT BY THE MINISTTR FOR PUBLIC WORKS
Parklng and Trafllc

Sir, at a press conference held on the 20 Januany, the Chief Minister
expressed his concern at the problem of Parklng, Wthh is becomlng an
" inereasingly difficult one as more and more cars are 1mported 1nto

Gibraltar.

The Chief Minister also stated that the Government was determined to have
a comprehensive plan for Parking within the next 18 months, the problem
being of such magnitude and seriousness that it might become necessary to
consider either having to limit the importation of cars or having to pay
for parking, which would help in the long berm to finance the full-scale

programme project.

In a nutshell the traffic problem in Gibraltar can be summarised as
follows:

Traffic congestion at all times;

Traffic Jjams;

Great ihconvenience and danger to pedestrians;

Dust displacement and, therefore, dirty buildings.

In the affluent countries of the world this is a serious and common
problem; in Gibraltar the problem is doubly concentrated and cannot be
diluted other than by a determined strong line of action., Both my
colleague the Minister for Tourism and Municipal Services and myself are
greatly concerned about this problem and are working Jjointly to find a

solution.

In the first instance, roads and car parking constitute primarily a town
planning problem, and the social and environmental influence that they
may have, on a town or city, should ideally be considered at the town
planning stage. However, the truth - and this is the real difficulty

of the problem ~ is that, in Gibraltar, both public and politicans alike
aspire to and demand all the optimum conditions found in the new towns
of today, forgetting at times that we are trying to graft these demands
onto a town with settings and limitations determined for us as far back
as the 17th and 18th century.

Overcoming these limitations and adapting them to the 20th century requires
one thing only: considerable amounts of money. Plans and ideas are

plentiful but finance is very scarce, eéspecially when other important
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priorities have to 'be met  at the same time whith teke up virtually all of
our resources, i.e« ‘the New Refuse Destructor, 'a new Generating set, a new
Desallnatlon Plant an& of course, the 1ncrehs1ng cost of maintenance and

1mprovements in the soclal serv1ces. Thls Government, as everyone is

- aware, has provided finance for, and already started construction of, all

these things on a scale hitherto unknown, because of the necessity to do
all these vital things during the same period. We have not, however, by
any means forgotten the problem of traffic, and especially the problem of

- traffic.as it concerns roads and parking spaces. One could summarise the

answer to the ‘traffic problems as follows:

Decongestion of the city centre;

Re=arranging traffic flow;

Providing substantial parking spaces in the short term;

Providing parking spaces in tho longer term;

Construction of new roads;

Comprehensive programme for improving the state of the roads.
My friend, the Hon Minister for Municipal $érvibes, In s already spoken
about the de31rab111ty of decongestlng the 01uy centre, but this cannot
happen in 1solat10n sinec other roads Wlll be affected as a consequence,

Hence the whole question of traffic flow and decongestlon is energetically

~being pursued at this very moment by the Publlc'Works Department and the

Transport Commissions .

I would like: to say that I intended meking.this statement at the next
meeting of the House since it would have been more appropriate to have
spoken about new projects at estimates time. Therefore I will be forced
to refrain from mentioning figures of cost, buﬁ what T cangse&‘is that the
experditure in itself is unprecedented in Gibraltar and peridee for all
that gould be done during the coming year and represents a definite

Government policy to tackle the problem of roads and car parks.

It is proposed that the follow1ng areas Wlll be cleared and made suitable
in the short term for car parklng other areas w111 be car parks on their
own right: ‘ '

Tn the nelghbourhood of urengo s Palace (16 car ‘spaces)

In the meighbourhood of Castle Ramp (18 car spaces)

Town Range, North of 01d Bakery (26 car spaces) '

Parcar site will provide approx1mately 78 car spaces some
of which will be for public use;

Governor's Parade new car park (54 car sp&ces)
Slaughterhouse area, Bastern Beach (52 car spaces)’

Rosia Road (43 car spaces)
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GlaciS‘Housing Complex (110 car spaces)’ i
-~ Viaduct Housing Complex (350 car spaoces).

(And Reclamation Road, Mz’ Speaker will be classified and
re-conditioned as a parking arca, utilizing the.available
area to its max1mum capa01ty for parklng )

LTotal prov151on could be anythlng 1n the reglon of 500 to 700 car spaces.,

'As T have stated beéfore, these are short —term progects to provide an

1mmed1ate 1f partial remedy ancl do not preolude cons:Lderat:Lon of long-term

' plans for car barklng. Con31derat10n has been.glven to the possibility

of providing multi-storey car parks and it is intended %o Publluh an
official notice in the near future inviting the submission of proposals in

a preliminary form from interested parties, The method under which car

© parks ‘will operate in the various districts is of course a related problem

and will be decided in due course when the position is clearer. Mr Speaker
during the same period it is proposed to provide for the construction of
the following:

One-way ring road down uastle Stops Wlth 1ay-bys for 2

good vehicles;

. A new road system, in two parts at Waterport, one of which
will serve the new Viaduct Housing Complex apnd the other
Waterport itself,

New car parks, new roads. What about the existing roads, what efbthem?

Here again, Sir, we are proposing to undertake during 1972 a comprehensive

road resurfacing programme which, subject to satisfactory negotiationms,

will _impfove the ‘condition of the majority of our ma,jbr__foads,

Slr, no—one can deny that the conxents of thls statement present us with a
challenge which, if we are able to meet 1t, will make 51gn1f1cant inroads
1nto the p roblem of traffic flow, roads and car parklng, aias& Wthh we

trust will put us on the road to better and happier dr1V1ng.

- HON IT COL J L HOARE:

Mr Speaker, that is a very good statementﬁ _4@ I have said before the poor

old motorist seems always to catch the sticky end of the stick or has been
lately, and.it seems to me a little bit_odd that despite the fact that we
llcen31n§ fees
get so much from mo orlsts b" way of / and so forth, they can't get ==t
s DOHE 2
better se;v1ce,%§§%;s belng used for something else.: May I put forward a

couple of more ideas for consideration, when this thing is.......

MR SPELKER:
A Member is entitled to ask questlons to" clarlfy the” statement but nothing
else. Y
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HON LT COL J L HOARE: |
I will put it in the form of a queetiongsir. Has the Minister considered

the need for a road linking $® Line Walleeesses

MR SPEAKER:
The only questions that can be asked are questions which clarify any
matter which is being considered and is the subject matter of the

statement,

HON A W SERFATY:

Mr Speaker, I asked a question earlier this evening, on the question of

the matter of multi-storey car parks and the use of shelters. As the

. question of war-time shelters has not been mentioned, if I remember rightly

p»here; can I now ask the Minister whether the use of the war-time shelters

is going to be considered for car-parking?

HON J CARUANA: : :

I am grateful to the Hon Member oep051te for remlnding me of that
question, It is not in the statement precisely for ome very important
reason that the investigation into the use of ehelters for the purpose

of parking has aneady been carried out and is a non starter. There is
one very sultable one but the approach and e¥it is very difficult

and that is the one in Englneer Lane whlch cends at Turnbull's Lane but

..,./this one: has a tremendous dlfflculty of approach, ard the“efore unless

»somethlng unforeseen turns up, our 1nvest1gatlons into shel u:s_have

"proved unsatlsfactony. |

ln HON.A W SERFATY

Has the Minister seen - I have not for a number of years, I h ve to

~admit = the repompendatlpns‘of the»study»Group~Report on the question
. of pafkipg°- The Stu&y“Group'Report which was prepared about 5 or. 6 years

ago. I- thlnk ‘he, would: be well. adV1sed to have a look at thls. I haven't
:fnot able to refer to 1% but I do remember that the

8ot a copy s “E

question of. parklng was mentloned 1n ex tenSO.b

HON J CARUANA: S 5 o
Mr Speaker, I have ‘seen” from tlme to time" eXGerpts of the recemmen@aflons

.~ which were made by the Study GTbup and I Am all the time seelng preposals

which haye come down through ‘the years, bt T have not seen fhefeuudy
Group Report in toto so I can ‘only- trust that il am gettlng the’relevanu

kg L e otip el g
o phey ke Y il ’i{ ek
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HON LT COL J L HOARE: i % o ‘

You will perhaps remember that I had a question ébout'parking; And I was
told not ¢to pursue it because of the statement. The”queétibn being: In
view of the lack of parking space in Main Street oppdsite the.Catholic
Cathedral, what steps have Government taken to provide alternative parking
space? It was on that basis that I was asking the question.

MR ‘SPEAKER : _
You did ask a question which has remained unanswered on the undertaking .
that it would be dealt with in the statement, and insofar that it relatesm

- e
to the parking area 1n Main Street, which has been doye -aay . .by. t-he re-deve—
rea

loyment of the /oppos:.te the Cathedral, of course you are in order to

‘aske

.

HOW LR COL T
HON’ LT COL’ J 'L HOARE:- R L L .

Yes, it 1841 that -general” area that I was asking about, I. was gbiﬁg to
ask the' Mlnlster, had -that question proceeded, whether he had ha.d a look

a.‘t pﬂovidlng more parking space at the end of, Pr::nce Albert‘s front a.t
"the northern end by the War-'Memor;.al; -Some has been proy:.ded already but if
there webe a little ramp: it would makc—r ‘room for another..dozen cars, that
is''one- JCUW At the end of Pr:mce Albert's front by - th@ Amerlcan War

Memorial, it only requires fllllng ina stepsec llttle bit there, The other

o S

area which T thought, might. offer temporazy -‘Ifell_ef is per_haps the quleva.rd
at one ¢nd = the Iine Wall Bou]:eva,rd - above thé Navalh .Hocke;;‘r gx;ound> o}l -
“the North: Side, There is a: great deal of wasted space, Peuestr:.ans and
pecple who :sit’ down are protected beca.use they are on a h:.gher level. And
thirdly, and the other suggestion I would llke to make is Recla.matlon Road.
There is ‘na access road to Reela_ma.tlon; Road from t_he)town excep‘b,, thrpugh
Ragged Staff Gates or Waterport. - Now, an access :tr:ovad» from about t_hé'
Bristol Hotel, through the Hole in the Well as I call it, might be
possible, or somewhere further along, by fhﬂa War.Memorial.:hIt Would‘ make
more garkin, s_aces availvable. at t'z;é moment if one can't
find parking space in Main Street, one has to go right' dbwn to Ragged
Staff to find it down thers. v |

HON J CARUANA:

Mr Speaker, I think that the questlon read In the v;.ew of the loss of
parking space in Main Street opp031te the Cathol:.c Ca‘&hedral ‘what steps
is Government taking to provide alternatlve parking space in that area? Tt
So, Mr Speaker, I have not in my statement exa.ctly gone into that area but
I think that I have presented a comprehensive plan wh:yo]_q,__if_.arythlng,

suggests two sites in that area, which a:‘c-e"in fact Library Street and
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Reclamation Road* Prince Albert's front, Sir, #$ Very muci conneeted

~_the Parcar parking proposals. So there is a scheme for that.

HON LT COL J L HOARE:

If I may-.correct the Minister, the part of Prince Albert's Front I mean,

is directly west and south of the fmerican War Memorial. An extension of
the existing car park made by the Royal Engineers a couplefof years ago.

There is room for anocther 8 or 10 cars there. s

HON J CARUANA:

Sir, I think that I could say that the car park for Parcar when it is
finished will be on top of the fish market, and that is precisely leading
on to. Line Wall Road, which is just two paces away from the area the Hon

Member is talking about. And that provides for 78:Farking spaces.

. HON A W SERFATY:

On a point of clarification. Mention is made ‘Mere of a on¢ way ring-road
down Castle Steps. I remember a project which was' désigned to-improve the
access to St Bernard's Hospital of converting Castle Street into a road.

Does the Hon Minister mean Castle Street when he says CastleESfebs ?

HON J CARUANA:
I mean that part of Castle Street or Castle Ramp which comes to the front

of St Bernard's Hospital and ends at.the junC%ioﬁfof~Engineer Lanc with

. Bell Lane.

wd
PR

HON. A W SERFATY:-
It is Castle Street, if I may correct the Hon Minister.

7523

HON J CARUANA:

I am not sure, I stand to be corrected.

HON P J ISOLA:
The statement by *the Minister shows the enormity of the problém and

although his suggestions for improving them are obviously welcome and will

_take us some way towards the solution of parking, obwiocusly it will not in

fact, I am sure the Minister will agree, bring substantial relief to the

situation, and it is quite clear from the enormity of the problem and for

with

what is being thought of by Government and perhaps restricting the importa-

tion of cars to Gibraltar, which would neither be popular nor I think
acceptable to people generally, but would it not be better in order to

create the atmosphere necessary for the building of multi-storey car parks
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and so forth which are the wel answer in the long run to the parking

.problem, Wouid it not be better for the Govermnment to take the.bull by the

horns and start a system whereby people are charged for parking their
vehicle and have those funds, that money collected from that, to a central
fund to enable Government schemes to go ahead but by having people paying
for tﬁéir ﬁérking,'they ére'creating~the necessary and the right atmosphere

"to zet capital investors interested in multi-storey car parks in places

‘like Willias Road and’'so forth where therc are very serious problems of

parking which affect the smooth flow of cars in that area. Does not the
Government think that the most realistic way to approach this very big
problem is to start a system whereby motorists who, I .agree with the Hon
and Gallant Col Hoare, are already contributing siums of money but whereby

motorists can.by paying be able to park their cars and start the process

'of decongestlon. Does he not agree really that all these schemes are only

on the frlnge ‘of the problem, and that the problem really has to be tackled
head~on in the knowledge that there just isn't enough monsey in Gibraltar

to provide from public funds all the pgrklng amenltles that obviously we

| would all de31re°

HON J dARﬁKNA:
Mr Speaker, I don't think that the statement in itself precludes the

question of paying for oar parking. In fact my statement was ocarefully
worded to leave this door open, when I said that the method under which
car“parks will operate in the various districts is of course a related
prbbiém and would be decided in due coursé when the position 'is’ clearer,
I could say that various systems of paying for car parking are being

considered to see which is the one that would best meet the situation,

HON P J ISOLA:
Is the Government considering the introduction of a system by which
certain parking areas, or ocertain places which are habitually used for car

parking by motorists are mnde subject to a charge?

MR SPEAKER:

Order, We are again falling into the'tenptationlgf debating the question
_of'paﬁking in Gibraltar and not just asking questions to olarify‘matters
‘contained in the statement, '
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HON P J ISOLA:

Sir, I am seeking clarification on a remark made by the Minister that there
was a way by which one couldvdonsidef charging motorists, and what I was
»asking on olarification is whether the Government are considering any

scheme whergby_in particular areas, motorists are charged for parkihg?

| ‘HON J CARUANA , O
.Mr Speaker, thls 1s definitely part of the general con31derat10ns which
are taklng place at the moment

3
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STATEMENT BY THE MINISTER FOR PUBLIC WORKS

Water Situation

Sir, at the last meeting of the House of Assembly I made a statement
regarding the water situation at that time, and in it I announced that a
“further taunker of water had to be ordered by the Government incurring an
expenditure of £25,600 for .36 million gallons of water. I also said that,
whils®t I did not wish to go into any great detail at that time, the reason
for ordering this tanker was that the North Face Distiller would have to
close down in order to clean all tubes and vessels in the plant and to
install an additional piece of equipment., At that time I added that the
picture was not a good one since the Government would have to face the

possibility of importing further amounts of water during 1972.

I regret having to announce that in order to keep our stocks at a safe
level the Government has had to order another Tanker for 4 million gallons
at an expenditure of £28,600 due to arrive late April. The possibility of

importing further amounts of water is certainly not discounted.

The position is that the North Face Distiller was stopped on the 16th
January 1972 for the above mentioned purpose and therefore during the last

42 days we have lost 8,232,000 gallons in production.

It is anticipated that the distiller will not come back on line till
mid-May, though egerything possible is being done to expedite matters.
The stoppage till mid-May means a total of 23,700,000 gallons in lost

production,

A departmental report on the present situation vis a vis production and
consumption is being studied at this mcgient by Ministers and the situation
is being reviewed on a day to day basis. We are considering whether it will
be necessary in the public interest, because of the sums of money involved,
¥o obtein the services of an independent authority to look into the whole
matter,

HON SIR JOSHUA HASSAN:
Just one or two points on clarification. Is it not a fact that the tubing
of the North Face Distiller was not cleancd last year? And should it not

have been cleaned periodically every year?
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HON J CARUANA:

Mr Speaker, the Hon & Learned Leader of the Opp051tlon's information is
qu1te correct. Last year, the dlstlller could not undergo its prescribed
. malntenance because we were running very, very low on water, and even
though we contlnued the distiller warking for the full year, ‘if the House
will remember the Government had to import two tankers of water which

shows, in fact, how low we were on water.

HON SIR JOSHUA HASSAN
. The other p01nt is that 1t is very difficult nowadays to assess the
situation of water when no statistics, no figures are given of the stocks
held from time to time which makes the people more water éonscious,
particularly in times when there is difficulty, and gives the people the
wrong, 1mpress1on that the strong downpours of a day or two is going to
solve the 51tuatlon for the rest of thé year and would it not be advisable
‘ for the Mlnlster to issue from time to time a release say fortnlghtly or
'monthly of, the stocks held very much as it was mede public in the City
vCounc:Ll before /lthat gathered from rainfall ) that gathered from distillers
~and S0 Ong: because this keeps the questlon of water to the fore. People
easlly forget what they anx1ously desire to forget. And this I think would
make people muoh more water oonsclous 1n times of dmfflculty. 'The other
point is, do I then understandbthe %o81tlon now is that Whereas ‘the plant
was.prov1déd with plstol shot . / _ for oleanlng, the new way of cleaning
it is by rubber balls and 1f this 1s so, is the Government or the Mlnlster
satlsfled that thls is g01ng to be a better process to clean the over Shirty
miles of tubing that the distiller has?

HoN & CARUANA:

Forty seven mlles of tubing Mr Speaker, for the record. Thé new
equlpment that has heen installed, as ‘the Hon Leader of theﬁbﬁbosition

'1s aware is a system whereby 1mpregnated'rubher balls are shot'under
pressure on a daily basis through the tubing. This is not a new thing,
because this was avilable at the time when the machine was purchased. and
provision qu made for eventual 1nstallatlon of that equlpment on to the
dlstlller.

HON SIR JOSHUA HASSAN:
The other p01nt I would like to raise w1th the Mlnlster is about a matter

"whloh I ralsed iast tlme,r and thls 1s the questlon of unaocountable figures
of water._‘ Thle is = matter : :

‘which his colleague on hls left raised regularly every fortnlght when he
was a Counclllor, and that is the leakages of water,O!‘the absorption by
evaporatlon qnd so on._ As we haven't got any flgures, it is very difficult

to say, but is the Minister satlsfled with the p031t10n w1th regard to the
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‘water aeeountaﬁle in terms of draw-off by the‘private sectof, the
establishment, ship_ping and so en, that the losses are’not very high in
view of fohe fagt that sometimes they can be ~ as much as 10%, 12%
~or -even 15%? | :

HON J CARUANA:

Mr Speaker, I thirk I said last time that we wore satisfied that there had
been no serious problems of leakages or breakdowns of that nature. There

- is obviously always a factor of the wastage, and we cannot in any event

prevent unserupulous use of Watero

HON P J ISOLA

.. 8ir, the statement of the Mlm.ster reveals a chse.strous situation in the
North Face Distiller and it is quite clear that despite endless expend;:.tui-e
on it and despite the loss of m:.ll:.ons of gallons of water, we still
soldier on .in the hope that productlon W:Lll sta,rt again in mid-May. Can I
ask the Minister by. wa,y of cla.rlflcatlon, about the last sentence in the
statement that the Govermnment is cons:.d_ern.ng whether it will be necessary
in the public interesf because of tbljie sums of xﬂoney involved, to obtain the
s,ervicee of an independent Vauthorj;ty?- Cen I ask how many more millions

of gallons must be 1ost s how many more hundredsof thousands of pounds
must be spent before the Government w:_'Ll consider it necessary to have an
independent authority looklng at th:l.s wholly disastrous situation?

HON J CARUANA:

Mr Speaker, the answer to that question was in my statement. That ministers
were eonsidering the report submitted, which dealt with pree.eetien and
oonsump’tlon, and it is not up to me to pronounce any decision on that
matter, It would be a matter for the Council of Ministers to decide when
they find this necessary.

HON SIR JOSHUA HASSAN: )

Mr Speaker, I am afraid I did not get from the Minister, ‘though I saw that
there were nods of assent from the Chief Minister, a rer.;ly to my suggestion
about making public s tocks of water, and per;haps he will deal with that
when he also deals with one or two points that I wamted to raise on this
question of the unaccounted consumptien of ﬁveter. If thore ave figures
for 1970 or 1971 about it, and perhaps 1t mlght be of interest and I don't
expect the Minister to answer these questlons now, I would like him to take
a note of them and deal with them at a subsequent meetlng. And that is
what steps are ta:k:en dur:.ng the year to check leakages R that is tests to
trace sources of leaks? How ma.ny times was the test:.ng of pote.ble water
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Normally you.advisé pedple of cut offs for fesfihg. I haven'ﬁ seen any
notices of that recently. Are:the waste detection ﬁeters:installed in the
various districts being read daily? If these meters are being checked ,
is the information obtained from them being 60mparé§hﬁith'fhe local meters
congumption of their respective distriots? These are all mattéfs which
show whether, in fact, all the water that is coming into the tanks, or a
substantial part of it is going to consumers and not being losttby the
way. I know these are rather technical questions, and I woulalhbt expect
the Minister to be able to give me an answer to that now, but these are
all matters of general interest in water, and T am sure that it will be
helpful for us to have not just a concentration as I aﬁWSﬁre it is
because of the difficulty on the North Face Distiller but on the question

of water generally in Gibraltar, which is also of great interest.

HON J CARUANA:

Mr Speaker, I am grateful to the Hon and Learned lLeader of the Opposition .
We shall do everything possible to try to publish the figures of water stocks
from time to time, I also take note, I hope correctly, of the four points
which the Hon and Learned Leader has made and I hope I shall be able to

give an answer on that particular question which refers to a possible loss

through leakages to see that they are accountable,

HON SIR JOSHUA HASSAN:
Thank you.

HON M K FEATHERSTONE:
What is the stock of water today?

HON J CARUANA: was
The stock of water on the 28th Februsry / 11,65 million gallons of water,

HON M K FEATHERSTONE:

The other point was that the last time we were ppomised a very full
statement with all details, I did ask two questions last time with

regard to the distiller. They have not come out from the statement;may I be
permitted to ask them again, Sir?

I did ask Sir, how many days did the distiller not work in 1970? How many
days did it not wark in 1971? And of those two auounts of days, how meny
were foreseen that it should not work and how many were due to breakdown?
If the Minister will give me an undertaking to send me this in writing, it

will be satisfactory.
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HON J CARUANA:

I would be very pleased to send this in writing if the Hon Member wishes.

.. The North Face Distiller in any event during 1970/71 operated for 250 days
of . that year. ' : ' ' Feriee

HON M K FEATHERSTONE:

Can I have what I asked in writing?

. HON J CARUANA:

Yes, yes.

- HON M X FEATHERSTONE :
Excellent,
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STATEMENT BY THE MINISTER FOR PUBLIC WORKS

Clean City Campaign

- Mr Speaker, on a lighter and cleaner note. ~The Cleéh'City Campaign.

I would-like to take this opportunity to introduce to this House
"PROJECT WILLIS'S ROAD",

Project Willis's Road, Sir, is a task chosen and to be wilertalen by, the
Youth of Gibralter and orgenised by the members of the "Clean City
Project Team" in collaboration with the Public Works Department. The
purpgse of this project is two-fcld; it is intended to 1andscépé5 brighten

and tidy up Willis's Road from Calpe Gates to the Jjunction of Flat Bastion

. Road. No less than 2} spots have been chosen to be - painted arl 4 spots

to be landscapcd, with plants, pots and cheerful colour schencs, and
interesting featurcs will be made to stand out. The sécond purpoca, and

the most important in the project, is to awaken a sense of awarcrness in

the public and to show through example what can be achicved for Gibraltar

‘by the people tlem:elves, I am hopeful that the neighbourhood, ard indeed

other nelghbourhoods too, will respond by at least meiniaining the districts
bright and tidy. Another aim of the task is to get children ani grown-ups
to respect what is done for them by their own and; in oxder to drive this
point homs, posters will go ufﬁwhich say:

“This district has been cleaned and painted By your youth,

please holp to keup it clean, Thank you,"

No lezs than 80 youtlhs over the age of 15 years have volunteercd for this

proaec, Whlch W111 be starting on Saturday the 4th larch, The- ocrganisations

from which volunteeLs thO come forward are the Girl Guides,Boy Scouts,
Glbraltar Youth Clubs, Gibraltar J¢C.'s, and Secondary Schools, Mr M Suetta
has untlrlnglj p*opured the details of this task. I am sure that the House
will wish to join with me in thanking all these persons . for their -

enthusiasm and civic epirit.

HON M K PEATHERSTON“

Well S:LrQ thls ‘1s'a most laudable scheme, there is-only ‘ong small point,
Wlll the Govermnmen* see that these young people are adequately irsured, in

case therc should "c ary accidents?

HON J CARUANA:
Mr Speaker, everything possible has been done, and {7 ~.co-5ior  of

insurance will be settled.
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MOT IONS

SUPPLEMENTARY ESTIMATES NO.6 OF 1971/72
HON FINANCTAL & DEVELOPMENT SECRETARY: , ,
Sir, T have the honour to move that this House resolves itself into
Committee to consider Supplementary Estimates No.6 of 1971/72 in detail.

This was agreed to and the House resolved itself into Committee,

HOUSE IN COMMITTEE

Item 1. T. Audit was agreed to and passed without _amendment.

Item 2. IT. Cemeteries was agreed to and passed without ansr;dment.

- Item 3., IV. Education

HON M K FEATHERSTONE : : ‘
S8ir, No. 23 - Special Equipment. Is there any reason why this should be
brought now ? Is there any urbg'ency why weshould have this supplementary

provision Just at this moment?

HON L DEVINCENZI: is.
Well, Sir, as a matter of fact there/ This special equipment has had to
be ordered, it reaiiy affects the (_‘rirl's Comprehensive Schools and it is

therefore necessary to bring it up now.

HON M K FEATHERSTONE: , : oo
What I can't quite follow, Sir, is why wasn't this thought out at Estimate
time or why is it not left to the next estimates, why must it come almost

twenty days before the next estimates vote. Is there any urgency?

HON L DEVINCENZI: _

As I have already said, Sir, some of this equipment has in fact already

been ordered and this should have been brought before now. It suddenly

came to my attention that it had not been brought to the House and rather
~than leave it for later, T hope we are notbcinzt/:(.:ugf?%eing-early this time,

I thought of making sure that it would go through.

Item 3. IV, Education was agreed to and passed without amendment.
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Item 4, V. Electricity Underta.k:.ng

HON LT COL J L HOARE: :
I have'a point on some of the items there. There are a lot of new items

- on-the list from 37 to 48, I think this is all Eleotrlc:.ty Undertaking.
- My question was are they all going to be paid for before the 31st March

this year? If not there is no need to have brought them in at this stage.

'HON SIR JOSHUA HASSAN:

I have & much more broader question on this., Why mve all these items - not

- all of them & I cen see that some are not ordered or do not some in time,
“but_gither they were: not required: in 1970/71 or none of them baoame
. available or they were ordered before their tlme‘ What is it? A11 the

revotes which are detailed at page 2 of the list, from item 37 to item
48, I am sure there is a very good reason and we would like to know it.

" HON F]I\IANCIAL & DEVELOPMENT ' SECRETARY:

Well, Sir, the reoason is that the. depa.rtment who had been hopmg to meet
the full cost of these revoted morkes out of savings from the Head, but
has been unable to do this to the extent of the - amount which now has to
be asked for. |

HON 1T COL J L HOARE: _
But surely this is 1mproper » to pay. f‘or these 1tems f‘rom sav:mgs from other
heoads. They have to be voted on separately..

HON FINANCIAL & DEVELOPMENT SECRETARY:

I beg your pardon, subhead.

Item 4, V. Flectricity Undertaking was agreed to and psssed without
amendment .

‘

Item 5, VI, Fire Service was agreed to and passed without amendment.

Item 6, VIII, Judicial was agreed to and passed without amendment .

Item 7, IX, Labour and Social Security was agreed to and passed without

amendment .

Item 8, XI. Public Works Annually Recurrent was agreed to and passed
without amendment. - ' | o
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Item 9. XII. Public Works Non Recurrent .

HON LT COL J L HOARE! - :
Ttem 2, as regards the toilet facilities for the Glrl's Comprehensive

i.;-Sohoole . Is .that what it really is? Do we know where the comprehensive

-+ @shaol is going and what cam be put in it in the way of .foilets already?

4

HON J CARUANA:

Part of the conversion of the Girl's Comprehensive complex around the
Loreto Convent Area in Town Range, Loreto Conveht, St Christophers Schoal
and the rest from St Joseph's .. And this is £15,000 which we are now
_providing for biology, general science, housecraf't and to;leﬁ_facilities,
extra toilet facilities or better toilet facilities. And-thi§yis part of
the £10,000 previously asked for.

HON LT COL J L HOARE:

I have not heard mentionedgpreviously that in fact .there was golng to be
: &iGirl's Comprehensive Sohéﬁl?

R T T B Pl AR
: ,HON iy DEVINCENZI-- " ey ¥

It is a known fact that as a temporary measure it mmght ‘be- four or five

years, but it is understood by everyone, certainly by those concerned, that
the Girl's Complcx should be Loreto High, 3t Christopher which:is just

- .opposite, and the Mackintosh Hall where we have 3t Josephs, :That is the

Girl's Comprehensive School.

HON P J ISOLA: : i) IS R s TR L w
I notice that the note says cost of minimum adaptation required. I do hope
that as is clear to all of us that the Girl's Comprehensive School will

- ..not come for four or. five ‘years - the.new. building - I: .do_hope that

beause expenmliture here on adaptatlon w111 necessarlly'be temporary,that
you will not just supply the minimum, I hope that it will be fully adequate
. for the purpose.

HON L DEVINCENZI: Sierp i :

Perhaps the word should be maximum, I don't know, but the fact remains
that there is. a new school to be built. In fact these provlslons might even
become more than £20,000 as W éo along.

Item 9, XII. Public Works Non Recurrent was agreed to and passed without
amendment.

Item 10, XV, Medical and Public Health was agreed to and passed without
amendment,
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Ttem 11. XVI. ﬁiécellaneous Serﬁices
HON M K FEATHERSTONE :

On item 9 it seems to be carrying more than a 50% under estimation, I

hope this,is not going to be the prabfice in future years.

HON LT COL J I HOARE:

May I ask, Mr Speaker, why item 1 - £21,000 revote from 70/71 rates for
quarter ended 31 March 19f£2§§t adjusted within the year - since this is a
paper transaction, why wasn't it effected in 1970/71? '

HON FINANCIAL & DEVELOPMENT SECRETARY:

Mr Chairman, I am afraid I cannot answer that question at the moment,
I will undertake to do so later. '

HON LT COL J L HOARE:
I would like to refer, Mr Speaker, to item 9, Is this underestimate due

to the verbosity or thé-frequency of Ministers! statements?. i~

Ttem 11, XVI. Miscellancous Services was agreed to and passed without

amendment .

Item 12, XVIT. Pensions was agreed to and passed without amendment.

Item 13. XVIII., Police was agreed to and passed without amendment.

Ttem 14. XIX. Port was agreed to and passed without amendment.

Item 15, XXI, Prison was agreed:td and passed without ‘amendment,

Ttem 16. XXITI, Revenue
HON LT COL J L HOARE: T
One question, only on elucidation. At item 1, what is the significanoe

of 15th November? Is that the date on which the statistician came out?

Item 16, XXIII. Revenue was agreed to and passed without amendment.

Ttem 17. XXIV. Secretariat
HON P J ISOLA:
Sir, could we have some little jnformation on this?

HON M XTBERRAS: -
Sir, this refers to the training of Productivity and Training Unit Officers
on which I gave full details in a statement to the House. So we are talking

shout the training of local officers for the Productivity and Training Unit
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which mikesthem competent to undertake the duties which I have
deseribed more than once. I shall not add any more words to the sgore

HON LT COL J L HOARE:

On the same item, Mr Speaksr., That answer was not to me, it was to
somebody else.  Why is it. 16 and isn't this new, and if so why is it not
indicated as new? Under Head XXIV the numbers finish at 11, what happened
to 12, 13, 14, 15. Have they gone for a ride?

HON M- XTBERRAS ! o T NG
I do not know why it should be 16 and not the figure the Hon and Gallant
Melmber says it should bei

HON LT COL J L HOARE:

Is this not new? Is this not a new item?

HON M XIBERRAS:

- 8ir, it mhst be new insofar as this is the first time that they have
received training, but insofar as the general item is: one that the House
has discussed before in providing for the salaries of these people, this
is not new, I would imagine. - /- R AR PTOS PRT  At

HON SIR JOSHUA HASSAN:

According to practice a new item is stated as new and not an increase on
the present item?

L]

Item 17. XXIV, Secretariat was agreed to and passed without amendment,

Item 18, XXV, Telephone Service

- HON M K FEATHERSTONE:

Sir, is there any reason why these people seem to be more fortunate.
They obtained their lorry while the Electricity Undértakingzwhp had ordered
it in 1970 are still waiting. :

Item 18. XXV, Telephone Service was agreed to ‘and passed without amendment.

RESUMPTION ; SUAR TS 4k A E
The House resumed.

HON FINANCIAL & IEVELOPMENT SECRETARY:
Mr Speaker, I now propose that the votes detailed in Supplementary Estimates
Nos6 of 1971/72 be approved.
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‘Before putting. the question Mr Speaker invited discussion on the motions

~...Ther¢ being no response Mr Speaker them puf the ‘ﬂuﬁon which was resolved
in the affirmative, -

The motion was accordingly carried. :

RECESS
The House recessed at 8.55 p.m. and resumed at 9.15 pe.m.

BILLS
PIRST AND SECOND READINGS

7 (1) The Houung (Special Powers) Ordlnance 1972.

V_ The Hon the Minister for Labour and Social Security and Housing moved that

a Bill entitled "An Ordinance tofmrdher the proper and effective use of
aocommodation, allotted bjthe Government in-such.a manner as to promote

the public bemefit by providing for the resunption of any such accommodation

whenever itis not in the personal occupation of the tenant to whom it has

been a.llotted and for certain ancillary purposes” be read a first time.,
Mr Speaker then put the question which was resolved in the affirmative.
The Bill was read a first time.

SECOND READING
HON M XTIBERRAS:

Sir, I have 'thé honour to move "tk.x_a.tvvlthis Bill be now read a second time,

Sir, I crave the House s mdulgence to make & speech on this Bill at this
time of nlght but I do feel that 11; embod:.es an important principle and
therefore by attemptlng to llmlt myself to the necessary comments I do
‘feel it has to be treated fully, :

8ir, may T start by sa.ylng that the Hous:.ng situation is a serious one,
That dver the years it has proved to be one of the most in fact the most
intractable of our social problems due *Dthe 1ncrease in resldent population
through the closure of the frontler and the soa.rlng dema.nds for tbetter
accommodation arls;mg from mproved economlca.l standa.rds of‘ the people of
gibraltar, Sir s at this present moment ~as I said in answer to a question
:earlier in the proceedlngs, there are some 1,300 appllcants ’co the

Gove_rnment scheme who quallfy for accommcdation now and about 400 whose
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qualifying period has not yet expired. .igainst this 1,100 dwellings are
expected by the time the Viaduct scheme is completed. "There is no doubt
that the high number is possible depending on the acoommodation left vacant

, = D¥:: -tlaese who e "nBwly-ascommodated, in the Glacls scheme and 1n the

Viaduct scheme, but it will be seen in these terms that a veny definite
improvement can be &xpected from a scheme which provides some 200 flats
more than the present Humphrey's Estaté. The problem is still with us
and there should be no room for complacency. My Hon and Gallant Friend
the Chief Minister has said and previous Housing Mlnlsters,‘;nd Ministers
for Publie Works have stated that- the Viaduct schemé would break the back
of the housing problem but none of the people who have spoken on the
subject meant to say that the problém would be ended with the Viaduct scheme
because certainly it will not be., Further Sir, it is imperative that the
rate of rew construction should not be allowed to abate., It is also,
however, necessary - and this is coming nearer home - to make the best

possible use of existing accommodatlon in the interest of those persons

" who are resident in Gibraltar, I say thls particularly in this day and

age when to be a resident of Gibraltar requires a certain amount of tenacity
Some little time ago, there was some discussion about rehabilitation of
ex1st1ng premlses. My Hon Frlend the Mlnlster for Public Works. has this
matter very well in hand and T thlnk the House will see in the very near

future something rather dramatic in this region, and that is the rehabili-~

£ féfion of'existing Government quarters. But despite this Sir, we have a

scheme, a Housing Allocation Scheme to maintain, and in circumstances where
demand is vastly superior to suppl&,>it ié necesséry for the Government as
the biggest landlord to take into account what best it can justifiably do

to make the best possible use of existing Government accommodation, Sir,

the House knows that Government flats or dwellings éré treated>on a
prlorlty b331s. This means that ipso facto other people are excluded from
exlstlng accommodatlon or available accommodation. Government must therefore
ensure that the best possible use -is made ‘at all times of the limited
aceomnodatlon avallable and this should be done not only :in ‘the public

,lnterest_but‘also in fairness, g the applicant, the ‘$ndividual applicant

on the waiting list. The purpose of the Bill before: the -House iS”brecisely
this. To make the best possible use of existing accommodation in the

publlc interest and in fairness to individual applicants on the- Hou51ng

'wf L1st. Sir, I think an excellently drafted explahatory memorandum on the
 fsubJect appears attached to:the bill and I would gladly go through the

i68ividual pofints again, I say this because I think that the draffing of
this explanatory memorandum has in fact been exceptionally godd:and clear
in very direct, practical terms, but I will refrain from déihg $5; except
to say that members might consult sections 4, 5 and 7 of the explanatory

memorandum which deal with the procedure to be followed in the application
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of the powers which the Bill seeks from the House. It is appreciated
fully, Sif, that this Bill asks the House to agree to special powers, This
is clearly admitted in the Short Title to the Ordinance. Having had

t éxperience on this myself in the House beforesI know that such powers

should not be soﬁgﬁtllightly. I can assure the House that in this case these
powérs have certainly not been sought lightly. They have been the product
of considerable deliberation and of a reading of considerable history of the
Housing” Section and of the oplnlons of many of my predecessors in office,
none of which as far as I can determine were opposed to measurcs of this
kind, Smr, I would ask the House to bear in mind not just the theories about

' the rights of the individual but also fhe practical day to day struggle
" in the Housing Unit of the Housing Allocation Committee and the idea of
' justicé and faif play which the normal éppllcant to the Housing Allocation
" Sohemé has when he comes up the flight of steps to the present Housing

Unit. It is the practical consideration, Sir, of the respect that people
should have f‘or the law and for the administration of the law and of the
admlnlstratlon of the Government scheme, which influences the lives of
many of the families of Glbraltar. If respect }s to be had from these
appllcants, then the law or provision of the scheme must be. effective.
And I make these general remarks not solely in regard to this particular
bill for I thlnk they are of general validity, but in a situation that

' many people are cha31ng after the same object and the object is a limited

supply, it is necessary in the interest of fairness, in the: interest of

‘ eqnity and in the 1nterest of the respect that people have for Government,

to be qulte_flrm in the,dlstrlbutlon of these objects, in this case flats,
Sir,ltﬁefe is no gettingnawéy from it, the Government is responsible in the
last résort,'for the allocation of Goﬁqrnment.dwellings. It is true that

it has sought and has got the valuable.ﬁssistance of the Housing

Allocation and Houéing Advisory Committees but the Government is responsible
for the fairness of allocatlon, since the scheme. 1s a Government scheme.
Therefore no effort should be spared, in making this scheme not only as
fair but also as effective as possible and as credible as possible, to

the mass of applicants Which.constitute an important percentage of the
population of Gibraltar.. I am glad to Say, Sir, that this Bill has been the
subject of intensive oonsultatlon w1th both committees associated with the

allocation of dwelllngs. I refer of course to the Housing Allocation

'Commlttee and the Housing Adv1sory Committees I am also glad to say that

they have not just welcomed the bill, they have not just acquiesced to its
ferms; thej hévé_in fact saidvthét it is a positive step which will help
them in the perforﬁance_ of tﬁeir task, I am much indebted to them, not
only for the normal work théy do during thé year, but for their mos+.
ccn.structive comments on the drafts produced for  them, Sir, apart !

these two important bodies, as far as I can judge from the substar 'al
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number of applicants I have personally 1nterv1ewed, since the bill was

in the mind of Government, the blll is cons1dered very deslrable in itself
‘and also as evidence of the Government's resolve to adhere strlctly to

the allocation scheme. Against thls, Sir, I have heard very little or
‘none at all of the sort of crltlclsm_whlch makes a Member of this House
think again on the terms of a bili;which.he brings to it. The only, if

I may say in fairness, criticism shich‘I have heard is an ambiguous
reference to it in one newspaper. Sir, is the bill'really necessary?

My belief is that it is and it is the Government's belief. The present
process is 1neffect1ve, it is 1neffect1ve 1nsofar as it glves the
initiative in any oontroverslal 31tuat10n to the present would~-be or
presumptive absentee landlord, short of very lengthy litigation of which
there is little evidence and this proves the point in the past, the Housing
authority has to Wring the property away from the tenant and this is made
all the more diffiocult since generally the absentee tenant by definition
is not in Glbraltar and can dodge all attempts to br1ng hlm to face the
problem. - It is not possible to say, Slr, how many absentee tenants there
are at present, but if I said Just ten and of thls we have dlrect evidenee,
then the bill would be worthwhile in Pinancial terms and stlll more
worthwhile in terms of the Justlflable frustratlon Whlch people feel at
sesing ten vacant flats at the present state of the game in Glbraltar.

But I think Sir, the written and the unwrltten annals of the Hou31ng Unit
would show that the number of cases thet have come up of thls kihd or

the number of cases which reflect the second part.of”the bill, that is

the problem of "caretaker tenants"' and I wouldvput'that remark in
inverted commes, is vastly greater than ten. The temptatlon is always a
'strona ‘one ‘and the problem is a very real one and 1t 1s a problem against
‘Wwhich or in which the Government must be firm not out of 1ack of humanity
“but out of ‘the eonslderatlon that in being humane to the person immediately
in front of you, 1mmed1ately concerned in a flat, you are belng inhumane

or unfair or ungust to other people on the housing list. | Slr, it can be
saf'ely assumed that in the future the number of cases of this sort will

not be less, the pressure of hmu31ng will not be reduced all that much
until Viaduot i3 built and even after that there w1ll still be cases.

I therefore would say Slr, that the blll is necessary because the procedure
at’ present is 1neffect1ve because it is far too lengthy and because the
initiative lies with the person who is holdlng up the works 1f I may say
so, and also because both 1n ‘financial terms and in moral terms, Government
" or the Housing Allocatlon Soheme is bound to suffer. Another relevant
quest:on of course 1s, will the blll work? i

One way in which it will work is that itéwill\make clear the Govermment's

intention to honour the Housing Allocation Scheme, and to make clear also
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its intention to take actioh against misuse of scarce Goverqment
accommodations Of this, Sir, I had already “evidence in the interviews

that I have had over the last four wecks involving ‘s number of families

on the housing list. It will discourage the.abscntge tenants and the
practlce of circumventing the scheme by putting in "cdretakers" who then
eventually beoome tenantss The penalty of £200 maximum will add to the
rieke:that thoee.ﬁho take the law into . theit oWwn hands, or squat or attempt
to pay key money to unscrupulous. Government tenants; these risks will be all

.the more. . Peogle w111 have to face not only being e¢jeeted from their
~ house but also pay a. certaln amount of money up to £200 which should make
'them:thlnk twice, This is .not to disregard the case that individual

persons may have when seeking to.squat upon Government accommodation. But
ir the Government Or the Minister in charge ever gave ‘way to that, then
there would be no stepping people taking this action. Ministers may be
skllful 1ndeed in dealing with this type of situation, but-apart from
skill, I thlnk that the Housing authority, the permanent authority and

the Mlnlster is grateful for a signal to go out to people who are thinking
of doing thls_sometlmes not with .entire Justiflcatlon.or even with
understandable justification that this“signal should go out that the
Goverﬁment intends to deal in:a tough way-with those who take this stand.

To do otherwiee is to encourage, in fact, this kind of circumsention of

‘the scheme. Sir, every single flat obtained means ‘And¥HSY family whose

hou51ng problem can be solved. 'But if we think only 6f the person who is
elther in a pllght or puts himself in such a position, then we cannot think

| of the other famlly that is left out in the cold, because out of weakness,

out of general humanity or out of general. consideration for the problem
1nvolved, one allows to take p0539551on of a particular flat. In financial
terms, Jjudging from ﬁhe,cost of new construction it is-warthwhile even

from the point of view of recovering. just ten flats. A quick mental

‘arithmetio_will show that such a bill will save ‘the ‘Government more money

than many of the measures that come bofore this House. In general terms
the strengthening of the allocation scheme and the' giving of sfatutony
recognltlon to the Housing Allocation Committee is essential, and I value
them hlghly And T can inform thg Houseralso that other measures in the
same geqerel line of strengthening the Housing Allocation Scheme and
strengthening the housing authority can be expected.

Sir, the second schedule incorporates the regulations relating'to the
ocaupation of Govermment flats and so on into the bill. It should be noted
by'the House that the tenancy agreement remains-as a contract between tenants
and landlord but now the rules made are subject to the’ House 3 ‘which has

the opportunlty of debating them, and it is hoped that as a result the

House as a whole will give the support to the Housing authorlty in dealing
with the various day to day problems to which the rules relate. There has
been no substantial change in these rules, except as regards pets, the
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the problem, rather than impose unrealistic and unenforceable and

- eategorical conditions orn' tenants. The other innovation is aimed at making
‘allowances for the inclusion in the rents of a chargefor the cleaning of
communal areas, which innovation is 'at present being considered by the

‘Government, ' Sir, I put these matters to the House and I put them into the

« -s¢hedule because the House cannot afford, Government being by far the

largest landlerd, to be lukeward about the whole of the housihg estate,
" These are practical problems that have ¢ome before the House. The question
-of 1lifts, the question of wvandalism, the gquestion of litter. All these
things, and I think the House will be wise to accept the proposition that
these regulations should be given the force of ‘law and should be given the
-support of both sides of the House., I am perféectly Willing-té consider
--any anendment to these regulations, In fact I have - I use the word
- deliberately =~ suggested in the legislation, a couple. If Members opposite |
wish %o amend these regulations further, on the grounds of realism, on the
grounds of practicality, then again this side of the House is willing to

: consider such amendment.  But it'is important that tenants of Government
i +:flats should not get awey with the idea that they can takeé the law into

-~ . their own hands. :Be it in regard of business premises, be it'in regard of

" washwhouses, be it in regard of many vexed questions which affect the
~-Government's housing estates at present, 'And'therefbre,”Sif;"I think that
in the special ciroumstances ‘of Gibraltar,; When deernment is by far the
biggest landlord and where many people depend on ‘Government for accommodation,
these rules and regulations should, all due respect belng glven in the law
for the rights of the individual, all these things should form part of

the law.  And this is the prop051t10ﬁ'wh1ch is put ‘£ orward or which is
suggested by the Second Scheduls, ~ 8ir, T do not believe that humanity

© or. being humenitarian is or ‘should be an excuse for inactiéﬁ;*l believe
_that the House shotild judge this b¥11l coolly but it should not be fanciful .
it should not drag in considerations of this kind which are not going

to. help the ordinary citizen, the ordinary Government feﬂanf; to appreciate
- what the law is and what he must dé’fb‘help the‘cbmmﬁﬁity!géﬁérally and

the Government housing estate in particular. Sir, falrness ensures humane
treatment, just as much as compassion and sympathy.  We ‘must ot just look
at the person if he is rather in a plight or who puts himself in that
position. . We:must look at the general list, the long list of people who
have been waiting £OD. accommodation for ‘some ‘time,  Sir, it #Wuld be

unfair not to-make allowance for the'bona fide 'absentee tenant. Clause 12
-of the Bill with-rules to be made; ‘makes reference to this, Wé have tried
to.give an indication of the sort of application thé" Hou31ng Unlt will
consider asbona fide. Obviously we are not g01ng-to get people who go
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away and study, people who are sick and have to receive treatment in the
UK, pecple of this nature, and for this rules of guiiance will be given
to the Housing Manager and to the Housing Lllocation Committee. I shall
undertake Sir, that the Bill does not ecome into effedt until such rules
have been published, There is provision inthe law which makes such
an undertaking unnecessary..-The law itself has been produced as a result
of deliberation and it provides that no step can be taken without the
closest consultation with the Housing Allocation Committee, which as T
said before’must bé statutory recognition. Sir as explained in the
explanatory memorandum if»YQU will pardon the repetition there is provision
in the Housing Allocation Scheme enabling the person who goes away to sesk
his well~being elsewhere and then return withina period of 24bmonths.
This proviéion_femains in the scheme, He is still to benefit from a
'ﬁéivefrdf tﬁe 24 months waiting period for Government accommodation.
Governmeht gbmmitments in this respect still remains, and this enables
the bona fide immigrant to come back to the sort of housing which he had
befére. Sir, such provisions T am perfectly willing to expand upon and
even to make concessions on, to make sure that the purpose of the bill is
none dther than what I am saying at the moment :it is. But at the same
time there can bé'hohbacksliding to my mind in this one because the
attitude we take to the whole business of fairness is most important to the
Housing Allocatiﬁn scheme. Sir, I have said before, the bill will not
come into effect until the regulations are laid before the House. I will
also éa&_Sir that it is the intention that the Housing Allocation Committee
should détermine whether a case qualifies as being-one of personal
occupation or not being of personal occupation. This is implicit in the
bill, but if the House considers that it is necessary to make it explicit
then I shall gladly do so. May I explain what I mean by amalogy. There
are some rules in UK for example the Race Relations Bill in which it is
impossible to define what sort of action constitutes discrimination. If
you punch a éhap in‘fhe eye, if you punch him in the ribs or if you knowk

'his glass over o if you do this in a public place or in a bar, all these
things are quite incapable of definition tc my mind, We must now allow

ourselves to drift into the situation in relation to this particular bill,
where it is impossible to pin a person who évenybody knows is not in
personal occupatioh, for reasons which are not acceptable to this Hbuse

to get away with it. Therefore, Sir, ‘there _mﬁst be some sort of safeguard
for the person, but there must also be effective judgement .of every
individual case. And I have intendeavfo pfovide such judgement in minute
consultation with the Housing Allqcation‘Comﬁittée headed by an impartial
chairmah, so that every case can be juaged on'ifévmerit. I am not in
favour of any check, such as consuifatidh of the man's passport_and S0 on,

per s© because on their own they can just be used as excuses for personal
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ocoupation. But such evidence as is available in every case, and we don't
" anticipate a tremendous number of cases at one go before the Housing
_Allocation Committee, Every case goes to the Housing Allocation Committee
at every stage and if the Housing Allocatlon Commlttee is not satlsfled
then it will be stopped. If M“Mbers B

read thu form which is suggested for. the yrocedure of taking posses51on,
they will see that the Hou51ng Allocatlon Commlttee is quoted as having
vlven authorlty for taking steps the steps whlch are neﬁessary. Therefore
Sir, I feel the House would be falllng if it does not con51der the matter
in this light of prov1d1ng adequate safeguards for the bona flde case but
at the same time enabllng each of these 1nd1v1dual in very: comollcated
cases belng judged as any member of this House would Judge them. Sir,
there may be other points for which agaim I am grateful if the Opposition
could suggest answers. Qne point that has occurred since the bill was
published is, does this‘epply through Government leases?wv Weil it is not
the purpose to interfere with Governmenf leases. The purpose is to
safeguard those flats that have been allooafed on merit, and therefore

it belongs to Government, it belongs to a tenant if I may use the
phraseology because ‘his case was worse than aomebody else's. on some clearly
stated ground, and that if advantage is not taken by such a person given
by a Government authorlty such a flat then the Government would be able

to deprive the person of such a flat _Sir the last problem I Would like to
bring about is the questlon of where does one start? In leglslatlon of
this kind, it is always dlfflcult to have a startlng p01ht When powers
have been inadequate in the past one can explaln that coltaln people
should be in posses31on of’ certeln flats but if one does not stert then
the number of people in this 31tuat10n would be greater and therefore one
must start and start as early as poss1b1e. I do not think the House should
shun this respon31b111ty or shlrk rather, this respon51b111ty, I do not
.thlnk we should move away from it, I think the puﬁl1ﬂ ornorally is in

| support of this. I think the cases whlch have been brought to me of
‘,techn;gal but not personal occupation are justified cases. I feel that
there are difficulties in the law in dealing with these cases. Perhaps
this is why it has not been done before, But I feel the House should

move forward. now on“the basis of: this bill end shotild at this:stage here
and now bring forward any suggestion which might improve it. But the
principle should stand and the effectiveness of the bill should also

stand,

"7 'Mr Speaker then invited discussion on the general principles and merits

of the Bill., -
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HON I ABECASTS:

Sir, the Bill at first glance seemed to me a good Bill. At least that was
my first reaction, when I read the bill for the first time. Because I said
to myself, who can object to an ordinance designed to further the proper
and effective use of accommodation allotted by Government in such a menner
as to promote the public benefit? Who can object to an Ordinance designed
to meet the justifiable irritation and frustration felt by hard pressed
applicants for Government Housing ariging out of the present state of
affairs? It is when one reads the small print of the ordinance that one
begins to change oneis mind. Like in a detective sjcry, Mr Speaker, it
becomes more and more suspicious, more and more rigid and more and more
dramatic, The ordinance reads: Notice will be given to the tenant by
posting the copy of a notice at the front door of the premises. The Housing
Manager may enter upon the premises and remove therefrom all moveable
property therein. The Housing Manager may sell all perishable goods
therein, The Housing Manager will put up for sale by auction any moveable
PrOPerf&. Any person who remains in ocbupation'shall be guilty of an
offence énd liable to a fine of £200, The Housing Manager it is said in
the bill is ihvested with certain powers, I would say with too much power.
The Bill is tdo cold and too rigid, Mr Speaker. - Of course there is a need
to strengthen the Housing Allocation Scheme, of that there is no foubt

in my mind. I am the first one to support anything which will stop this
abuses  But let us he realistic about it; the bill is and I am quoting
again: "The tenant shall be entitled to possession of the premises under the
agreement, relating to such premises, so long but only so long as he
personally occupies the premises comprised in such agreement. It is

twice emphasised, that the tenant must be in occupation of the premises,
and I said what about the genuine cases, what about thoSe hurd reds of
families who are residing with in-laws for years and years? - Does it mean
that if a person decides to0 emigrate the other family must vacate the
homes? What about if a tenant goes to Britain to explore the possibility
not to stay thére, but to explore the possibility of taking up residence
in the UK, and he leaves behind his family for the time being, what will
happen to the family? Will they be faccd with a £200 fine'aﬂd'perhaps

out in the street? One could'go on for hours quoting different ecxamples.
I note that the mover says that under Clause 12, subsection 1, this item
will be looked at. I would like to see them before I can make up my mind
to whether this was a good ordinance or not . I repeat Mr Speaker,

that there is a need s great needsto protect those people in the waiting
list, I know from experience; personally, when I worked for the»housing
section. I know how distressing it is for those people who are waiting
years and years, and they find that they have to wait more. But certainly

Mr Speaker, there must be a less drastic way of doing things, at least a
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more humane way of doing it.

HON P J -ISOLA:
Mr Speaker,'Sir, I am sorrytin the way that the Hén Mr Abecasis whom I know
has taken such tremendous interest in Hou51ng and has experience of the
- Housing Department as he 80 rmghtly sald, should have taken a negative
attitude to this Bill, and not accepted the invite ion that the Minister has
given, requesting suggestions'from Hoh Members as vo what manner and in what
way the bill can be effectlvely enforced, I have no doubt in my mind that the
Honourable Member oppos1te has sympathy for the bill in the sense that he
knows there is an ill which has to be rumedled. I myself, and I am sure
other members especially in the legal profession, w1ll not have looked kindly
on this bill on presentation because'experlence has shova thet i mel 2rs
relating to thé rights between the subjects and the Crown, of the Governmens
and so forth, thé Courts tend tb bring = better;balance than the exeoutiva ol
of the Government, and I think experience hds proved that this is so., But there
have'been'exceptions'and i think what the minister is trying to put to the
House is that this is the sort of case where the executive o — zust be given
fuller powers than 1t_actually has. And I thlnk anybody who has denlings
with housing cases as I have, as a member of this House for many years, I foun
by experience I had to bother the Housing Manager on a great number of
occasions on housing problems.A I think that any person who has had that

experience will say’that one of the most ffustrating fagtors to people in the

'v waiting list for housing is the number of flats that are shut.and not occupied

and it is so often that one rings up the housing manager that people come up

to one and say: "Look here, I've zot this ttrrible situétion, and they usually
are terrible situations, and I haven't ﬂot L flat. Why can't the Government

" give me such ‘and such a flat in the Laguna Estate? Such and such a flat at
Witham's Road? Such and such a flat somewhere else? It is closed nnd empty"
I ring up the Housing Manager, ana then I hear that the tenant has gone away
but was expected back and so forth. And I think pecple on the Housing List;

" people who are not fortunate enough to havc their own flats, people who live
“in dreadful conditions, people who would like to better their conditions, young
people who want to be married are desperately frustrated by the number of flats
that are cmpty and are closeds It is e§$9ntiéllywa human situation where I
think whet the Minister wants to do, what the Goternment want to do is to give
the administration executive powefs to do the job to get possession bhack of
flats that should not be kept closed,_should ﬁot'be empty, should not be taken
~ away from the waiting list, shoﬁld not deprive families who desperately need
housing for a great number of regsons from a héuse. And it is because I know
from experience that thls is a fact of life, and this is somethirs thnt is
occurring in Gibraltar, that I myself w1ll support a bill whlch, against my
better judgement, takes away the power of the Judlclary and gives. it fully to
the execubive arm of thé Government to decide when a pcrson should be H‘S”‘""”qs

from a house, It has been said that an Englishman's hrme is his czastls,
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~nd this hes beon & fundnmental’bdnceyt i

- in democracy ana in British law and pne bas to think fwice.before interfering
with that concept, but I think that in the circumstances of Gibraltar, I
thini In the circumstances of the housing shoft'age in Gibraltar, in the

. circumstances of the contlnulnb hous;gglshgrtage in Glbraltmr in the

foreseecable fubure the executive must be/this and what 1s more important,

<. people who are in the Housing list must'be able to see that the people

that unjustifiably hold houses back, who go and seek thelr fortune elsewhere,
and stay six months, 12 months, perhaps a year ‘and a half, should not be
able to do so, and deprlve people of urgently needed housing, especially

in view of the clause that states fbét anyboay eeming back within a
period of 24 months will be reaccommodated, and that is the guarantee of
the person who goes away. And of course, it can never be fight for

a personte go away-to collect key money fbr a flat and. pass 1t to somebody
else by some subterfuge of 'caretaker'or whatever you llkb tocall it.

We lawyers know only too well how easy 1t 1s to get round lots of laws and
how easy it is to maintain a p051t10n 1egally whlch would be _recognised

by the courts., So that in that case, on that ;artlcular ground alone,

one must try, I think the House must try and nake th;e Bill effective

at the same time preserving as much as possibleﬁbhe rightsAof the individual,
the liberty of the subject, the principle that the Englishman's home is his
castle. And I was very glad to hear the assurance Whlch the ‘Hon Mr
Abecasis apparently had not heard from the Mlnlster when he said that the
Bill would not come into effect untll the rules to be made by the
Governor-in-Council had been laid before the House. Apd I would hope

“that we would get as comprehehsive a set of rules from‘the Governor-in-~Council
as would make it absolutely clear to cverybody that When the Executive
moves it would be fully justified in the p051t10n it takes up. Now, Sir,
the mein clause in this Bill &nd the main rule, under rule 12 section 12,

is section 4 which deals with the right of the ﬁou51ng Manager to interefere
with the approval of the Housing Allocatioﬁ Comﬁittee, whenever the tenant
is not in personal occupation of premisee, and I would suggest in a
constructive spirit to those who dréft the bill and Minieters generally
that one must be very careful in 1egislation when using words that have
been interpreted judicially that the 2im of the bill will not be defeated
by the interpretation of these words. The Word personal occupatlon of
flats, personal occupatlon, hal been definecd by the courts in 1andlord

-and tenant cases over the years and I thlnk one would have to, one must

“try to avoid a situation where a tenant Wlll go to the court_and get what

is known as an order 'of mandamus'orderingrfhe Housing Manager to exercise

his powers Jjudicially, ‘in other words you cannot say a man is not

i
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personally in occupation if these, these and those conditions are not
fulfilled which have been laid down over the years by the court as meaning
occupation. In other words very often a chap ean be in occupation although
he is living somewhe}e-else. And T would suggest for the consideration

of the promotors of the Blll in a constructive spirit that the definition
of personal occupatlon ag such or rather the way. that this bill is worked
©ois that whether & person, is in personal occupation or not should be a
‘matter to be declded by the Hou51ng Allocation Committee subject, of course,
to ﬂppeal to the Governor or whoever it is, as suggested later on.

Because 1f one is g01ng to glve the oxecutive arm, if one is going to give
the executlve arm, the right because. of a 51tuatlon to interfere in this
sort.of tenancy, one must be sure that the executive arm will be able to
act effeotively, And as I understand it the Housing Allocation Committee
has a lewyer as Chairman and has different people in a committee all
'getting‘together Who‘no.doubt look.into every case very carefully and no
doubt the Governor in Ceuncil in the rules that he:'may lay down under
section 12 will ensure: that matters for the guidance of the committee are
laid‘down Very clearly and this will be subject to the rules of the house.
But if we are going to have a Bill let us for goddness sake have one that
Wlll be effectlve. I put this thought out in answer to the invitation

of the Mlnlster.

I am giad of the assurance given with regard to what this bill applies,
it is ebvioﬁs it applies to that scction of flats allocated by the
 Goverﬁmenf.which perfains to the Housing Allocation Scheme, and not to
Go#ernment leases, etc. It might be advisable, I would suggest, that
there might'Be a clause in the Bill or some amendment, making it clear
thét these special powers are only being taken in respect of accommodation
in the housiﬁg allocation scheme i,e. accommodation to which the scheme
of:priorities and so forth applies. That deals, I think, Sir, generally
‘with the principle of the bill with regard to the powers that we are giving
the Government in these ﬁeny special circumstances. And I myself bear
» very much in mlnd the Words the minigter has said about the public
vlnterest and the very real public interest involved here of ten, five, one
or twenty flats could.be used to accommodate people in vital and real need
of hoﬁsihg but which cannot be used for that purpose because of some
'tehnicelity or hecause of the slow process of‘the law because of heavy
Weight'of Government business, heavyweight in different departments, we
1.1awycrs know. Somebody comes along and says: "I want to chuck the
'chap out. " He is 1ucky/he has got him out in a year.  This is a fact, this
is the business, this is how things are working in Gibraltar beétause of
- .the extreme pressure of work everybody labours under, I think it is
} important'that in a matter as vital as housing and provided'we have the

safeguards built into the ordinance as I hope we will do, I think that
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there is no question in anybody's mihd that aommon justice demands that

"people vitally in need of housing should not be deprived of the same

because of others who take advantage of technicalities, who want to get

the best of both worlds, who want to retain a flat in case they should

like to come back or they use a flat when they know they are going away for
good either to get a premium or want to use a flat to accommodate some
close member of the family and so forth. I am sure that we must credit the
Housing Manager: and the Housing Allocation Committee with a certain amount
of intelligence, reason and common juétice, and I am sure that the sort

of situation that the Hon Mr Abecasis is worrying about of a tenant going
off and the family being turfed out I am sure that that sort of situation
cannot arise with the Housing Manager who is doing the job, or the Housing
Allocation Committee who are doing the job, who must be aware of all the
facts and circumstances in every family make-up, and how every family is
carrying on., Sir, the only last’ thing I would like to mention is I would
like to take up the invitation of the Minister with regard to the third
schedule to the ordinance, which gives the agreements of tenanfsand
landlors these responsibilities and I would invite the Hon- Members of the
Opposition, even if they are opposed to the prin¢iples of the bill, T
would invite them very much in the interest of housing'as”a whole and of
the people of Gibraltar as a whole to try at least even though they may
vote against the bill in Second Reading, which I hope they will not but

if they do, fair enough, but in the Committee Stage or now when we should
ourselves try and have a common policy of -this legislature on the third
schedule, The reason I say this is that the way houses are managed, the
rules and regulations governing the ordinary conduct. of housing'is something
to which I feel the whole of the législature should try and seck to have

a common concensus, it really amounts to good e;ﬁate'management and T
personally welcome the amendment, for instancé, With regard to animals and
birds whereby before, as I understand it, there was an absolute prohibition
against having any animals or birds in a flat and this law was flouted and

has been flouted for many years by every tenant. Now with the proposed

vamendment of putting in that you cannot have it without the consent of

the landlord, will give the landlord a control at least if weagree, a
control to do away with them if ‘they are obnoxious with ‘tenants whose
dogs or cats or whatever it is, arc obnoxious., They would have to
gb. Others who arc able to control pets and keep them properly in their
flat they may keep them., T think we ought to face up to this, to this

particular third schedule and try and get a common concensus on it.

"For instance, paragraph 1(d) which forbids the hanging out from any

window or any balcony of any unsightly object. fWe'knéw only too well in

‘this House, how that particular provision is ignored fully in lots of

Government housing estates, clothes are hung out and so forth. I would
suggest; my own view for what it is worth with the Minister is, that some

sort of review should be carried out as to what inconvenience is caused to
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tenants by carrying out this particular rule. What in fact, is the
inconvenience? What housing blocks for example, have their own washing
andjdrying'éreas9 In what blocks is it legitimafe to expect tenants to
hang the washlng and'so forth and not in the other places? .And if it is
our common consent that there is no e=cuse for hanging them out of the
 W1ndows, which is unseemly and very bad from the. general point of view of
Glbraltar, if it is our view that thore .is an- alternative, then I think we

ught to state this quite firmly. I am sure the Hon Mr Serfaty for example,

who has shown such tremendous. interest on tourism and such tremendous interest

in the development of the private sector would welcome any suggestlon that
Would make the entrance to Gibrgltar far more attraot;ve than it perhaps is
today by all thévwaShing that is hanging out. If there is no alternative,
I think that the tourists will have -to put up with it, but if, in fact,
there is an alternative, if in fact there‘areuthoserdiyingboot spaces
washing spaces,and it can be done with convenience,;I:think_wo ought to
enforce it and we ought to have ‘a common consensus about it, That is the
only way we can improve Gibraltars Instead of talking and olalmlng and
complaining it is for this House to do something pos1t1ve. It is for this
' iouse to put forward its views. Sir, and on the other p01nt in the third
schedule which I would like to express an opinion is clause 2 with this
question of clause 2(b), it is termed in such a manner as may be agreed with
or determined by the landlord to keep the passages and staircases used in
common etc. I think this contributes. I agree with it fully, as it
contributes to good neighbourliness, it‘contributesvto a sense of
responsibility among the tenants about their possessions, it'makes them
reaiiso that what is theirs is not just from tho-door in, but the whole
make up of the property, the whole 'sightliness of the property so that
when their friends come it is clean all the way upe. And I think this is
somethinv.which we should in this House endorse, again as a positive
S A R BaT R g TR es e 280 SaRE b iave contrinfirn ovards
all these tenants as-well:'as ourselves to live in, I am not afraid,
Mr Speaker to state these views on the third schedule, I think it is
important from the general interest of the tenants and the people of
Gibraltaroand I do hope that we shall hear the views of other members of
fhié House. For what it is vorth those are my views on the third schedule
and subjoct to the Minister and the Government éenerally, if I may say,
“not mopﬁing up but making the. necessary amendments to the ordinance to
ensure that we have justice, and tc ensure putting 1nto effect the
prov1slons of this bill at the, same time giving the tenants as much
Droteotlon as much right to shout and talk, this can be done through the
rules Dy the Governor-ln—Councll which are put to the House at the same time
as.tho Dbill is to have-effect,-I think subject to these thlngs I will
certéinlyxwéloome this bill, although I must confess that this is not the
”sortAOf legislation I like and not the sort of legislation I would support

oxoept in the.circumstanoes as cited by the Minister., Thank you Sir.

G
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HON A P MONTEGRIEFO.

" Mr Speaker, T have got more’ qualms about this b111 because though I

entlrely, and I am sure I am expressing the feel;ngs of all my colleagues
on this side of the House, though we entirely agree with its intention,
we find it difficult to agree with its approach and the method that we

are being asked tovsupport. We have already been accused by the previous

~speaker, of not having made constructive proposals. ‘But let it be said

that at the moment what We are dlscu581ng is the prlnclple of the bill and
a Very big principle at that. For as the Hon Mr Peter Isola said, we are
asking for the transfer of Judlclal powers or the powers that the judiciary
has, o be passed over to the executive. And one would have expected that
if in asking for such drastic measures toc be takeu and for'such departure
from judicial procedure to be effectéd that the Mlnlster himself in

putting forward his case could have given us an insight into the enormity
if" such is the word, of the problem. DBut so far the figure ten is about the
only figure we have heard in the House tonight. And certainly if one is
going to take such special powers in special circumstances, one would

have hoped that we would have becen given a clearer plcturc of what those

special circumstances are. It is no use saying that there may be ten

cases or five cases, or one case, it may well be that there is need for
this but before we support measures of this nature, which as the Hon

‘Mr. Isola has stated is a departure from normel procedure, we want to be

convinced in the publlc interest too that we are d01ng the rlght thing
and that in taklng such an 1mportant departure We are not going to crgate
more problems than We are going to solve. Hou31ng, as I am sure the House
will agree with me, is very much a social and human problem and T am
frightened, a little bit frightened, that the eppiication or the rigid
application and that can well“heppen Wheh youiare trénsferring powers to a
committee of laymen, however well intontioned”theybmay be it may
well be that the application of'this iewtmight cause more human problems then
we are g01ng to solve. I sometlmes thlnk of hou31ng as patients waiting
in a medlcal clinic. Of course there 1s the anxiety of the last one and
the second last one who try ‘and Jump the queue end it is very wrong that

they should do so, And the Opposition doesn't condone in any way Jumping

~ the queue espe01ally where public moncy is 1nvolved Let thmt be made

quite clear. But surely if he does jump the queue and you get one case

or two cases every year, you don't introduce leglslatlon, ‘such drastic
legislation, as will make it possible to the nurse in charge to get hold
of the patient and throw him out of the clinic. One must use a sense of
proportlon, before one indulges in this type of leglslatlon. I feel,

Mr Speaker, that before one agrees “$o take away the powers from the
judiciary in matters of this nature, one must be very careful, and one must

be fully aware of all the facts and do it with our eyes open, that what we



are doihg is in the public interest. I am doubtful that it is in the
public interest. And of course if the law is too:cumbersome today, that
is why we. are here;, let us streamline the law, so that judicial procedure may

be more effective:

Mr Speeker, I do feel that in their right intentions of coping with the
problem ~ T don't know what size of the problem because the Minister has
not told us - the Government has produced a bill which has little human

feeling in dealing with a very human -problem.

HON J CARUANA: R .
Mr Speaker, I have no gqualms about this bill. The Hon Membéer opposite
as
has tried to put the case /Af this were a human problem and that an ingustice

was being done to a person who has left a flat empty foreececse

HON A P MONTEGRIFFO:

Mr Speaker,.on a point of order. I 'think I made it quite clear on two
occasions, ‘that as. far as the Opposition goes we Wwill not condone, we will
not agree and we certainly condemn anybody who is trying to do any queue
jumping or trafficking with housing. Leb there be no doubt about that. We
don't want anybody to believe outside that if we do oppose the bill finally
we are doing it for political motives in order to please those who are

doing the squetting. That we shall never do.. .

HON J CLRUANA: ) |
Mr Speaker, I thank the Hon Member opposite for that explanation, but how
do you stop the problem? The people who will be most affected are the
people who stay behind, and the people in the gqueue. And one problem, one
empﬁy house provides sufficient grounds, I Beel to'introduce this bill.

One family who- are deprived for a year of being properly housed is
sufficient grounds to take. this action. I shall tell you why. Because even
under present regulations the Housing Manager has powers to evict families
who contravene the conditions of the tenements. And here now we are asking
the Housing Manager to evict a person from the house he is not occupying.
And with that, Mr Speaker, I back the bill.

HON M X FEATHERSTONE:
Mr Speaker, at the very first sight this Bill does have an appeal, but

it also has something Sir which I find rather disquieting. It is the word
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special powers. Special powers surcly must come at time of emergency

or in answer to great public outery and public demand. We saw just
recently, Sir, with the question of conscription a tremendous movement
in town to get rid of conseription, We have not seen, Sir, a tremendous
movement, a tremendous upheaval, so great that special powers must be

brought in on this question. We have often heard, Sir, the words public

- interest used as an excuse to. put through restrictive legislation, perhaps

more power to the executive, removal of power from the judiciary. This,
Sir, is not a thing to be desired. We have had the remark from the Hon
Mr Isocla about a person's home b@;gQ his castle. There is also another

I think, legal cliche and that is that it is better that ninetynine people
who are guilty get away with it than one innocent person should be found
Builty. This Sir, is the whole cru¥ of this bill. The Bill purports

te giﬁo tc the Housing Allocation Committee very-wide, almost distatorial

powers. It removes and possibly after & number of rules have been made,

practically all the human, the humane possibilities and yet, Sir, there is

one thing about this bill that has astonished me. Perhaps at times it

'_ does not go far enough. I thought there might have been a clause in the

bill, Sir, to say somethiﬁg like the Housing Allocation Committee
investigating the instance of a persbn who gets allocated a house under

speoial conditions or special reasons, if those special conditions or

reasons no longer apply, should not be allowed to maintain possession.

But that doesn't appear and 1t is rather strange. It seems that sometimes

_there 1s , little flaw in these billse. One thing that is essential, Sir,

I thlnk the Hon Peter Isola did p01nt this out, the: bill must be realistic
and thls bill as it stands at the moment, Sir, is far from realistic, in
rtlcular the third schedule. This question of the.hanglng,out from the
w1ndow1;hat has been mentionecd. It is very eaéy Sir to legislate all these
things and yet Sir, a tenant in a prlvate house could hang out-a piece of
washing from the window, but if it is Government housing he is not going
to be allowed to do so. Why this discrimination against one section of
the community? It is very casy to say of cowrse they have their special
arcas, You are going to need a pretty big area in one of the Tower
Blocks to do all the washing that is going to be done in that place and
perhaps if your special area is somwhere on the 16th floor and you live
on the first you are going to have a long walk up and down because you
can't rely on the lifts. The question of keeping pets. Here you have
the absoclute power of the Housing Manager to sqw’ye;, you méy keep such
and such a pet.f'He might be a person who doesn't like'éats of‘doesn't
1ike dogs,'so if you want to keep g cat you afe going‘té gét the answer
'no', OFf course you can also get around thls by appeallng to the Governor,
s0 we are going to have a sohedule that is 301n5 to be 80 unrcalistic

that pcople will be appeallng to the Goyornor for keeplng a goldfish or a
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lizard or samething like that. Sir, the basic idea behind this law, this
proposed legislation, obviously must ¢ ommand support from this side but
people should not be allowed to ge t away and abuse the sortage of
houses that we have. Jut as the Jon Mr Montegriffo has said
"'the figure that has been given us, 10 people out of 5000
‘Government flats, is a very very small pefcentage. One thing
“that was said by the Hon Mr Xiberras which I couldn't
‘understand was that these absentee tenants caused a financial
difficulty fto the Government, I can't quite see where the

financial ji fficulty. e o 9 a o

HON M XIBERRAS:

”Sir if "the Hon Member will give way I wlll explain the remark.

p'Flrst of all I think the record w1ll show I said no such thing.

What I was saying was that from a financial p01nt of view, if
oné took possession of a flat and gave it to a tenant on the
housing list, then Government stood to galn to the tune or

whatever a new flat @ould cost. _That is what I meant

"HON M K FEATHERSTONE: - |
-jWell Sir, that is one of the best ones I have heard for a long
“time, - If you had 200 such tenants that would .be 200 flats
" "thét you have built automatically. That is not going to solve
the housing problem.at all Sir. S8ir, as I was saying, so far
he has talked about ten people, let us even sayiit is 50
peOple. 1% of the total Government housing..bHe wishes to
remove from the judiciary into the hands of a very small group,
the Housihg allocation Committee, complete.power over the
lives of 5,000 tenants. This Sir sounds to ﬁe j?ét one step
mofe and the Govermment has done qﬁite a number of steps
already on the road to '1984,! I think Sir, the bill basically
is good bht the way it has been worked out leaves much to be

amended.

HON MISS C ANES: iy |

Being a tenant of a Government flat and having suffered some

of the consequences of the condition in which it has been built
aed havihé gone through the Ministry of Housing, for a very
short time, but nevertheless very th@roughly and very much
involved in'it I support the bill, firstly because although
the‘Hon Mr Featnerstone says, and other Members have said
'that it is a very strict law, very rigid, - anythlng that is

law has to be strict because if it were so flexible that people
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would do what they liked then what is the point of having
any law at all, Secondly, it is only a draft bill and the
Opposition have been invited by the.lMinister to put forward
amendments or suggestions which will in the long run make

it the kind of bill that is reguired not only for the
Government but also for the tenant. The Hon Mr Featherstone
said that it is better than ninetynine guilty people get away
N#ith it than one innocent person should be found guilty.
Well after all the innocent party has also got the right

to be looked after by the Government, he is also a tenant
and so are the other 99,

who
The Bill.is here to protect the people/fhrough,humility,

.through being perhags afraid of the law,: through:patience or

through being the upder—dog, have to wait as Mr Abecasis
has said, for years.and years on the list. And there are
those, the unscrugulous ones, who have jumped the gqueue and
sought in one way. or another, to get a flat at the expense
of the innocent tenant, We as a Govermment, any Government,
have to protect everybody,.and if the bill:is rigid and
strict, this is why it.is here, everybody. has been invited
to look at it, to discuss it, to.propose amendments and to
make it as humane as possible.: Because the fact that it

is a law that is rigid and strict doesn't mean to say that

the Government hasn't considered it at length, It is designed

for the benefit of the whole community, the tenant and the
landlord. And in this coptext Sir, I have no other option

.but to accept the Bill, .

~HON. SIR JOSHUA HASGCAN: .
Mr Speaker I would start by declaring an interest. I am

a. Government tenant and I obtained a house on the-basis of

two empty flats w: ich were available for two families to
be repatriated and I have been a Government tenant paying
my rent and my rates ever since. 80 in one way I have an
interest in what I am going to.say. But like matters of
taxation and so on, one is entitled to speak of matters of
general applicataon and gne is not deprived of doing so
because one has got an indirect interest in it. The way
in which the bill has been introduced by the:Minister

responsible.shows the lack of faith 4dn it or perhaps the

. concern for. the very drastic powers .and I can hardly identify

the same person who used to: lecture on consitutional law

and the rights of the.individual as against the ‘executive
and so on, Power does a lot of very peculiar things and it

does involve ministers in wanting to get more and more
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power for the executive away from the judiciarys And it is
rather alarming thaf a person who has stood up for the rights

of the conetitution and the. quasi judicial powers of the @
_Attorney General-endrphe various matters which were dealt with
at the time of the human_rights in our constitution feor which he
showed such cencern, seems te be fergetten now...

= {4
HON M XIBERRAS: , e : @
Sir, is the Hon and Learned Member, referring to the privileged -
or as I understood then,or discussions that took place in

_the presente of the Secretary of State?

P
>

HON SIR JOSHUA uSSAN’
Not at all, no, in general discussion w1th the Minister he

has always shown great concern for’ the constitution, I am sure

@

the Minister will not deny that,'unless of course, he is even
losing interest in that. But the point is that the way in
.which the bill hae been brought, ‘the apologles, the invitations
show that the Govermment really do not llke the Bill. And theyA
know it is an unpopular bill, it is a bad bill and that is |
why we .dre not in favour_of its pfovisiooS,but let me say

at the. . outset &s the Hon Mr Montegriffo said that we are all

in favour of legislation, regulations, administrative directione
whatever is neoessa}y to make sure that housing which is -
provided at public expense and in particular at the expense

of the help that we are getting from the United Kingdom should

be used in the best 1nterests of the whole of the community.

®

In that we are at one, but not in the way the Government is
'g01ng about it, H0u31ng is a very complex problem which
l_affects people personally, socially and in every way. It can

be the making or the breaking of the family.As one who has

)

dealtvwith these¢ matters well knows, many big social problems
.would,be,solved bvernlght if only many people could live

away from their in-laws and so on, and these are matters

which are of great concern to everybody.-Buylbecause they are
SO complex and because they are so near to individual cases N
as the Minister himself has. accepted in his comparison with

'the Race Relations Blll it is 1mp0531b1e, absolutely
1mp0331b1e to have a strict statutory code to provide pr1nted<:

‘rules applicable in every case. This is absolutely -impossible,

&
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. and 'this note I had_béfore the Minister spbke’and I have been
able  to add to my note that the Minister has approved of this
principle by referring to the fact that- it is imbossible

in every case, to provide statutes that would deal with all
circumstances arising out of matters so-cdhpiek"és housing
occupation, As my friend on -my right was Saying about special
;powené’it'looks as.if>wq are in a dreadful émergency, Of
course hoﬁSing is érbig problem, of course there are more
applicants than houses and we always think that the mext lot
will catch up and break the back of the problem and then
something else ha;.ens. But this is a matter for careful and
proper solid“legiéiation which can be tested by the great

. safeguards of our freedom and that is the Courts of law. And
it is surpr151ng that a Government that so severely criticised an
emergency 1eg1slat10n of six months' duratlon, which we
introduced in a real emergency with regard to the disposition
of labour, it so‘much_ériticised and indecd criticised the
other 1egislationlabout young people but haveée édopﬁed it and
extended it until the next piece of permanent 1egisiation has
come and they have come;péfore this House to ask for these
powers to be éxtendéd}?éfious-times, the same Government that
criticised émérgency éoﬁérs for .six months, prnVide~Special
power in ah'brdinahéé of a permanent nature, ‘Now this to me
is comtrary to all the concepts of the rule of law and all the
concepts of the right of the individual, " Apart from that the
bill has got a very big, flaw, and that is, and it has been
mentioned by one of the speakers, but I am attacklng it from
another angle. The Bll{_refers all the time, to the tenant

in occupation and the ténéht is interpreted as being a tenant
occupying premisées under an agreement. Has anybody considered
the position of the wife and children whq_afé &?hhdonéd by the
husband, 'who goes awhy to the United Kingdom, or somewhere
where he cannot be found or goes away and negleéts the family
‘or neglects the family tles -that provide malntenance.l Is it

- that they have to go cap in hgnd to the Housxng Manager, the
all powerful Housing Manager”that will come out of this
legislation'and‘sayhbiéase may I étéy in theé house that my
~husband took for me but he has gone éway;'I één'affordfthe rent,
but I am no longer the tenant the tenant-is in Amerlca, or
the tenant is in Englénd the tenant has’ gone."m What about the
family? .Mr Speaker, before Mlplsters or Members of this House
had any ministerial or departamental resgonsibility we sought
an assurance from the Government, which was obtained and I am
sure it is on the record, that except when the Housing Scheme

started to take an impetus that though the Landlord and Tenant
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ordinance ot as it was then,; the Rent Restriction Ordinance

d1d not apply to the Crown, the Crown nould nbrimally respect

1t. AnG this assurance was glven from the OfflClal side of Q
fhe House ,to the elected ‘side of the House at the time, And

I am SULL oot oo i A . . eid
.k T IS O RE Tt S e gp, i e F R PR

'HON M XIBERRAS: S o .

}To what -is the Hon & Léarned’ Leader of the 0pp081t10n referring?
-'tht was the date and what we's the tlme?
Hoﬁ SIR JOSHUA HASSAN: ’ ’ | o 8
I am sure the people in"the“Minister'e’s;aff“can.find it., I
am only speaking from memory, but I remember that: it was asked
for before there were departamental or membership . resyon31b111ty
so it must go back to 1955, 1956 or\1957 and later I remember ¢
vthe same assurance being glven when‘tnere was an element of
' collectlve responsibility before the full ministerial status
:was obtalned So I don't want to be too precise:about thetone N
'because I cannot remember as clcarly but I can remember putting -
the case myself here in this House when we were .just Blected
Members to the Administration and I remember the aAttorney
'General and perhaps the incumbent mlght give a lead: or a help

to the Minister in looking up the records and I am guite sure
" in my own mind that it was Mr Dfﬂmm?d Conroy who was attorney
General_inLGibraltar somewhere about 1955 or‘1955'to 1957

Jsomewhere around that time, I remember that he was the one

)

who gave the assurance that the Government though not bound
:by tne rent restriction legislation would normally and we
'could not expect anything more norma 1ly follow.it.:.: Now
;Mr Speaker, we come to the most important, in my view the a
most important fallacy and the meet'important defect .of this
bill, both legally and humanly ‘and that is the . deflnltlon of
tenant. In the present Landlord and Tenant Ordinance, tenant
is descrlbed and defined in the Landlord and. Tenant (Miscel~ p
1aneous PrOV151ons) Ordinance whlch codlfled not only the old
Rest Restrlctlon Ordinance broubht up to date to deal with the
questlon of standard rent, ‘but also brought in the protection

to tenants of business premisés, but 1nsofar as thls iis
concerned this is a definition whlch has_stood-the test of time
in all rest restriction legielation in the United Kingdom

which says a tenant. inclades sﬁb'tenant.u Well, we.can ‘do

without tnat, but it sayé‘énd widow of a tenant, because you

can be not allowed to sub-let a GdVernment,dwelling'but thereforc
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we forget subtenant, but includes the widow of a tenant who
was living with him at the time of his death, or where a tenant
dies leaving no widow or if a woman, the husband or the father,
mother or any child, whe has residéd:with ' him for not’'less than
six months immediately before the death, as may be decided in

default of agreement by the Court., So there’is'a {rotection

.engrained.in the law.that a. person who livés in'a fahily unit

~has got a certain protection in~respect of his"éastle which

is now going to be demolished because this  idea that the
BEnglishman's home is his castle is being demolished by this
bill, because it leaves very little of ‘his castle by’ the time
the Housing Manager or the Housing Allocatioen~Committee has
finished with him, So that is one of the great flaws of the
bill and that is that the tenant should also extend the people
lawfully forming part of his family more or less on the terms
of that section,

Now the other very peculiar feature of this Billy'aihést

I would say anti-constitutional in many senses is that the
binding agreement between the tenant.. ..s.e. '

HON M XIBERRAS:

Mr Speaker,did the Hon & Learned Leader of the Opposifion say

unconstitutional? SRR

HON SIR JOSHUA HASSALN:

Unqonstitut@onal. I might be prepared should this go through

as it is, to argue that it goes contrary to the Human rights

section of the constitution, Whatever the Chief Minister.....
EEARTOL

HON M XIBERRAS:

Is the Hon and Learned Leader of the Opposition, after all,

he knows the weight of his own words, is he prepared to assert

this is unconstitutional?

N

HON SIR JOSHUA HASSAN:
I am not prepared to assert. I say that I would be quite
prepared to argue if it goes through the way it is, but even

the Minister doesn't expect it to go through the way it is

“because he is so conscious of jthe unsuitability ‘of the b111

that he has even invited us, 1n fact, everybody has 1nv1ted us
this time - I don't know why? Even the late Minister f‘or Housing.

We do not have to be reminded that we can make proycsals at the

_Comm;Ftee Stage. We have been here long enoubh to know that S0

we don't need these invitations or suggestions to better the bil?
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" HON MISS C ANES:

On a point of clarification, Siriaaaees

HON SIR JOSHUA HASSAN:
I don't want to give way. They' must’ thlnk that the Bill is so
bad that there is no remedy unless we come and ‘help. Now, I

can give way to the ladyi’

HON M XIBERRAS:

Slr, LR I B

HON SIR JOSHUA HASSAN: .
1 dld not give way to the Minister, I gave way to the lady.

MR SPEAKER:
Order.

HON SIR JOSHUA HASSA4LN:

And therefore I am afraid......... . o Bty . L

HON M XIBERRAS:

Sir, ®®» 0 80 080

HON SIR JOSHUA HASSAN
"I am not going to give way. I have g1ven way three times to

the Minister, I gave way to the lady.

HON MISS C ANES: : T e . d, E

Thank you. Well I was just going to say ;hét as the.Hon ‘and
Learned Leader of the Opposition has alweys been complaining

" that Government never offer the Opposition a chance to partici-
pate in debate or in other matters, I wish to say that this

is why we invited the Opposition to participate in amendments.

HON SIR JOSHUA HASSAN: »

I have never cbmplained, I havé‘only put matters clear when
another sentiment was attributed to me, or rather could have
been interpyreted to be attributedto me. I have never complained

about that. We will see about that later on.

‘Now, the point is this, the third scheuule dlters the:

arelatlonshlp between the present tenant and the Government,
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,The present tenant who has paid for, otamp duty and all, for
.an asreement entered into with the Government Wthh the

Government,prOpose to substitute by a statutory form, In some

,agreements there may be condltlons, whlch are now the subgect

of dispute in which the Government flnc themselvew 1n an
awkward s1tuat10n, and thls 1s 501n9 to substltute 1t Now we

are not prepared to consent to the substltutlon of legally

blndlng documents between a number of tenants and the Government

i

as landlords by the thlrd schedule. ThlS is really too much

to expect an Op9081t10n to agree tog because thls 1s not fair,

One would want to know, all the agreements, all the COndlthﬂS

’

in which there have been sge01al Hrov131ons in all the agreements

to know whether somebody is right, avart from the general one,

is not going to be severely prejudiced or whether the Government

is seeklng to get out of one or two very serious commltments

or faux pas that they have committed recently in respect of
he
statlng things said to be 1n)ggreement and when the agreement

has been produced it has sald exactly the 09p051te.'

HON M XIBEhRAS

‘S1r, w111 the Hon & Learned Leader of the OppOSltlon please

eXplaln thls mystlfylng statement°ﬂ

S ke T,

HON SIR JOSHUA HASSAN:

I will exolain it in my own way but not at-the invitation of

the Minister. NOW eftie....

HON M XIBERRAS

Sir, in that case faux pas is a strong word I believe he used

it, mlstakes or wnatever it HBSeoeene

MR SPEAKER:

Unless the Hon Member gives way you have no right to speak.
HON SIR JOSHUA H4SSLN:

I am not.going to give way, MrJSpeaker}-I am going. to carry on,

because they know, the Government knows, how .weak their

¢ pOsition is with this bill, . and they want ta  try - I haven't

got anybody keeping statistics of -the interruptions like the
Minister.did on a Drevious debate, but l:am'countingvthem
myself.  Now the egreements amready signed: are matters of
great import and we are not prepared to agree that that should

be substituted. The Minister said something wery interesting,
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He said that the powere fhet he sought would not be used lightly,

This:is always said by e legislature that wants emergency

“‘powers, When we have the powers we willhave to ‘be careful ®
how to use it. I weuld‘rather get the courts to be careful
and ‘not the executiveaxﬁqf‘beeadse I attribute to the Minister
any'eviluihfentioﬁs éboﬁf the ude of the powers that he is 5

5seeking“on:fhié, but beCause there is always great danger that

~ifyou glve power to the executlve, the executive seeks to use

it wheh you least expect it. 4nd the jower is there and the

officials or the.civil servants say "Well, the law gives me

this power, I do it. " and I would rather not give any power

. to a civil servant that he doesn't strictly reguire for carrying

out his duties,

“As to the other point which has been raised, Has the Government

got ‘the machinery to'keép strict control of all the conditions
and honour them if'tﬁey were carried out? Has the Housing
Manager strict control to see whether I have a canary,budgeriga%)
or a hamster in my house to be able to say I give you

permission or I don't? 1Is the Housing Manager in a position

to ensure or to give a guarentee to the Minister, to give

a guarantee to thisIHouse that the exclusion of animals will ®
include a big campaign on the part of the Government to

eliminate mice wherever they exist contrary to the wishes of

the tenant. No, I am not going to give way, I have carried

on and I am not going to 5i§e'ﬁay.. Restrain your enthusiasm. O
You have already spoken, No, you are not going to séy

anything, and I don't mind if we stay kere until tomorrow,

Is the Government in the position to keep strict control of

all these conditions? You see how ridiculous all this is? O
The Third Schedule says: ﬁThe tenant shall not permit nor

hang out from any window or out of the balcony any unsightly

object." Now who decides what an unsightly object is? Is a

bra unsightly or pants unsighﬂy?: Certainiyﬁnot, I agree but O
then as my friend says on my right, it all depends on the si e,
(Laughter)  I mean are we going to have an inspector, are we
going‘te come to the detail of having the housing manager and

the department running around to see Qhat is'done individually ©

in the houses. I agree:that this questlon of balconles, this

major question, must be controlled and the Hon Mlanter for

Publlc Works very rightly said that there is already power.

[ )

Well if there is power to do it and they don't do it, why :

seek the:pOWers here, to carry on not doing it? Or is it that
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. théy  are going to revolutionise the whole department, or is
“i'it that we are going to be asked later on to eﬁploy another
' whether

ten or fifteen house inspectors to sece hamsters are

there or budgerigars or huge dogs or tiny dogs?

HON P J ISOLA4A: A
Sir, on a point of order, is it in order' 'for an ex-minister
of Housing to speak about .conditionsg in the third schedule
as if they ‘don't exist today in present housing agreements
of which he must surely have personal knowledge?
HON SIR-JOSHUA HASSAN: -
. This is cdmpletelylﬁot a point of ordef,'it'ié:a point of
. ecomment, I will not allow you any more. I know it is in
the .agreement, Of course it is in the agreeméﬁf, buf the law
must be observed if not it makes a mockery of this House to
. .bring here conditions that already because they have the power
and they cannot exercise it they want to put 1t 1n print,
But I have my susklclons that this third schedule has got
other evil intentions which have not been declared ' " The rules

are unworkable and the powers are too strong.

i1 Wo' ~re zoing to put the Housing licnngoer ~bove oven the rrerogative

- weit;, according to the p}Oposals of the one and _only backbencher.
The Minister said that. flatS\had been allocated on merits; now
we would like to know whether he has a list of those which

~have not béen allocated on merits and will disclose to the

Housé which are the flats that have not been allocated for

the purpose for which they are being used now, or for the
reasons for which they are now occupied. Thet.would_be an

interesting aspect of this matter.

‘Mr Speaker, we agree that every effort’eheﬁld be made to ensure
that houses’ are properly used and that fherevie no abuse. On
that this side of the House is in‘complete agreement. We don't
like the Bill, The Minister has said two interesting things.
One is he invites suggestions, the other is he w1ll _prepare

the rules before the 0111 comes into law. 1 was g01ng to

put a suggestion, because we are against the blllilnzlts

present form, and on principle we will go against the bill,but
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something jas been said beforce and with which we agree and that
is-that.in matters of this nature, there should be a-.consers -
-because it:is in the public interest that everybody should be

at idem .on this one matter. Because the idea behind the bill

is a good one and because we want to cgooperate in a matter

a

which we would not like to be in a position at a later stage

to say, if this bill goes through and we have returned we would
.alter it, that would upset the situation and wou%d bring about
a lot of difficulty, I am going to make this very formal and
very earnest and serious suggestion to the Minister and to

the Government as a whole.. This is a matter of very great public
importance. I suggest that a Select Committee of the House be
appointed to look into the bill:and to look:into the rules

and in that case, we would not oppose the bill. We would just
abstain at this stage. I see the Chief Minister says no, theh

_wWe will go to battle. I am sorry but this isS..si....

MR SPEAKER:

.+ :May I on a point of order, say that we are now speaking on the

general principles and merits of the Eill, The question of
referring the matter to a Select Committee can only be raised

under Section 33 once the bill has received .a second reading,

HON STIR JOSHUA HASSuN:
Yes but what I am saying Mr Speaker, I am saying in all

earnestness that if the Government were to say that they are

_ prepared»in view of the undertaking given already that they

want the cooperation of ﬁhis House, and that they are prepared
to look étlthe rules and so on. For example, this question
oé:appea;s‘to the Governor. I mean =11 this within the executive
is regliy qompletely_repugnant and we will certainly opgpose it
'uﬁlesébthere is any hope that some progress wilivbe made if
there is an attempt at a concensus. If the Government do not
want to avail themselves of our cooperation which they have
’soﬁght in the way we think, it would better be given by having

a Select Committee of both sides of the House, then we shall
certainly oppose the bil% and bring as many amendments as we
will think it our duty to make it neces$éry to make the bill
‘accepféble to us. If, as is likely and there is no cooperation,
‘the-bili willlbe carried by a sheer méjority in this House,
But I;éay this in all earnestness. The, bill has got features
which has been shown by the Minister, not to bDe normal legis-

lation, let us put it that way. He has invited the cooperation
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of the Opposition, we:are prepared to glve/lbut we feel that

it would be no use just making suggestions which could be

',easily turned down., 4 Select Committee if aypointed would
© 100k into the matter, would look at it in a detached and proper

'waj‘endul think the Minister himself has experience of how

this side:of the House cooperateu in the Select Committee on
Mllltary Service and he would have the same rule, the same
cooperat;on. Now, if they say Mo, we are going to carry this
through‘ ,, then of.courSe we shall have to flght it all the

way but let the oovernment beware if they want to force this
issue through the Eouse; this very strong bi;l taking away
rights from people, that | is going to create considerable
hardships; that is going‘fo bring a lot of unhappiness and
concern to people, 4 bill that is going to upset many people,
going to keep many peOple in fear of whether they are entitled
to ocoupy a flat in changéd circumstances or‘not,\ If they want

to do that they are welcome to it. It will be them who will

.be responsible. We are prepared to cooperate and share

_responsibility on the basis of sharing'authority, but not

sharing: respon31b111ty and the Government having their say

all the way. In those clrcumstances, wevw1ll_oppose the Bill,

' HON CHIEF MINISTER:

Mr:Speaker, it is not my 1ntent10n to . speak at length. But I

think'a'hatter has been raised to do with the Select Committee
which Callshfor my intervention. I would like to say that we
should have a sense of proportion shen discussing this bill
and I'ddﬁbt‘whetherzthe.Oppositioh has really shown that sense
of prowortlon._Lis%ehing to what was being said on the other
511e it would seem that the. 1ntent10n of this Government in

1ntroduc1ng thls bill was ta w1nkle people out of their homes,

This in my v1ew is rather absurd. There is, 1nlfect,'an
adm1551on.z The powers in “the nature of. those incorporated
1n thls Blll are necessary. The admission is by the Hon and
Learned Leader of the Opposition himself seggest1n5 that he
would be P repared to go .with this blll if there was a Select ‘2

Commlttee........

HON SIR JOSHUA HaSSal: ‘

No, no I am sorry, X must on a point of order, if the Chief '
Minister~w111 give way to me for one moment. I:did not say
that. | S
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HON MaJOR R J PELIZA:

I do give way.

HON SIR JOSHU: HASSAN:

Thank you. I asked for it. I thlnk he has comgletely misin-
terpfefed my.remark; Tﬂat ie not what I said., We will not
Lge’wifh this bill'if there is a Select Committee. But what we
say is this, if tﬁey went our cooper tlon, we. are pregared to
51ve it and not to oppose the blll at . ﬁhls stage, if the method
of cooperation is through the means of g Select Committee. We
thinkithet none of the powers sought in the bill are reguired
but we do say that thereiis a need to look at the question

of imprOper occupation of flatsAgenerally and,we are prepared
to COOgerate but Lot in the way the bill presents the problem
‘or yresents the answer, In that way we would be prepared to
cooperete, 1t is only that that I heve said and not, that there

is a need for this blll

'HON CHIEF MINISTER:

Mr Speaker,“w1th all due resPect I wonder to what extent the
opp051t10n can bDe helpful in solv1ng the problem since they
have had this problem ever 51nce they were in power many
:admlnlstratlons O@Ck. ThlS is not a new problem in the House
:1n Glbraltar. Adhat I am saylng is, that this is the policy

of the Government a pollcy which has not been shown before,
"and it is this pollcy that we are going to proceed with and we
will not allow the Opposition in any way to pprevent this

pollcy which we uelleve 13 1n‘the 1nterest of. the people of
"Glbraltar and partlcularly of those who are homeless at the
moment. It is not true to say that we are trying to take
awayzthe cestle from'any maﬁ at 2l1l, in fact what we are trying
to do is glve a castle to those who haven't got it. 1If we

have a sense of proportlon it is possible by the system

which has been provided here in the House of Assembly to find
‘"if there are any amendﬁente thet,coulg’be made to this Bill,

to meet the wishes that the Opposition think shouid be provided
for in the Bill, We have deliberately more than ever before,
because we know how strongly they feel about this, offered them
to come forward with amenuments. This can be dope in the

House Quite simply. Intfeet I.would say that in the interest
of the public this migﬁt be more democgatie;than,ﬁhe suggestion
he is making in that these amendments can be certainly

discussed epenly here and on the whole it will c¢ome much more
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to the interest of the public if there is open debate here,
thdn'through a concensus of a Select Committee, The last

thing we want to see is any condoning of the Opposition to a

"1bill that they Jisagree with through a Select Committee.

'S0 1 would rather see opposition in this house, than reluctant

acceytance in a Sclect Commlttee out:din any ‘case as I say this
is the policy of the Government. It is. .our intention to put

this'right. Hardly anything which is incorporated in the

Bill does not exist already in the agreement. To say that

the agreement is a matter for the tenant and the landlord to
agree, I think the answer is that if there is no agreement, there
is no law, So therefore whether we _ut it in the law or whether
it is just in a piece of paper attached to a signature, the

fact remains, the tenant who wants to get a home would have to
sign that agreement and in that‘agreement there'ie'eQerything
that there is in the law, exéé?f that now there are restrictions

as to how those conditions can be imposed. 4and I would say it

.ds & much more democratic form of doing it now than has ever

been done before, in that we have a committee, which is an
impartial committee, which really sits in a quaei-ﬁﬁd;cial
position to decile these cases. And if we are going to have

no trust on those men who ha#eeﬁeen nominated to sit in that
committee, @ho are public spirited men, who obviously must have
at heart, very deeply at heart, perhaps even much more. than

a court of law because in fact they are dedicating éll_their
time to the allocation of hoﬁses, I wculd say that they are

in a better position to stand in judgement of any unfalrness

to do the Hous;nb &#llocation than a court of law'whlch has
looked at this from the legal point of view and takes‘nothing
else into consideration. What we are here trying to do is to
find the fairest way of allocating houses to the people of
Gibraltar. There has been a lot of cissatisfaction as to . the
manner in which these houses have been allocated., I erldf

say at stages.fhere were even Pubiic;outcries. We wanfrto,
prevent that froﬁ re—occurring'eé;i;.. Similarly, we do not

know how many caées there have been of tenants literally

leaving Gibraltar and making money on the deal, It is impossible
to say how many are the cases. But I think. what this Government
is trying to do is to prevent that from haypeding, and I cannot
see that it can be attributed that the whole object of the
Gove.nment here is to become more powerful,. I don't think thatis
the intention at all. The way I 'see it, it is a methou of
legalising what ﬁcs been happenlnb up to now without any

statutory powers, ane I cannot see that there can be anything
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wrong in ‘legalising something that in fact was happening all
the time. .Therefore since this is very much a matter of policy,

.the Government must insist in going forward with the bill and

. inviting the Opposition to make whatever amendments they feel

- they 'should make tc the bill since it looks to me that in

substance: they agree with it. . The Hon Member Mr #ibecasis who

was: the first speaker and is the Shadow Minister for ‘Housing,

- said that he liked the bill, to start with, .that it lboked
good at first sight and it is really the small print that they
objected to, Well, I am sure that this small print, can in (

fact Le lcocoked at very carefully 'if there! are any strong
objections: which will not undermine the effectiveness of the
bill, I think this Government will gladly listen to'it and if
it is compatible with the policy of the Government go Wwith it,
But I think as' I said before this is not a matter for a Select

- Committee, it is a matter. of policy, it is a matter of putting

something right .which has:been wrong for many years in the past,

HON LT COL J L. HO.LRE:

- Mr Speaker, I didn't want to start on this, but I deally must
take issue with the Hon and Gallant Chief Minister on him saying
that he is legalising what.is happening now. I am not aware of
any authority whereby anybody can g0 and sell a man's home over
his head, by merely putting a notice on the Jdoor or sending
him a letter through.the post which he may not even receive.
This is the sort of thing that we:call the samll print. These
.are very strong powers and tiére dre not enough safeguards in

.my .opinion to say that because you:post a letter to an indivi
dual, even registered.letters are not proof of deliVery. A
registered letter can come back.to ‘its sender, SO'the'emghasis
should be on delivery to the individual and it is this sort
_of thing that we object to., Even when they -eell his home over

- his hgad, he is regquired to claim this within the year, or else

he loses it. What kind of a world is this, that a man has to

claim'what;ts.hisiright, surely if they take these’ powers they
should send it to him. This is the small print that we object

to. It is these vast powers which I think are wrong.

HON CHIEF MINISTER: .

pould,l just clarify Mr Speaker, if you allow me, First of

. all I.would say that all these safeguards that the Hon and
Gallant Member.woul: like to see in.the Bill he cbuld certainly
bring out as a@endments. No one is suggesting to him tﬁat he

.shouldn't, So I would certainly welcome any suggestidns of
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safeguards that he would brlng forward, Seceﬂdly, I think,
‘a'lot 1s belng made out of this notlce on the door. ‘Obviously
'there are many other ways of Joing it and no doubt they will

be done like writing letters.

HON SIR JOSHU4 HASSALN
Mr Speaker, I think this is a debate on the second readlng

; /enother

and one point is to clarify and is to expand and if the

Chief Minister ~llows, . I will seek leave to speak myself.

HON CHIEF MINISTER:

Mr Seéaker; with all due respect to the Hon and Learned
"Leader of the OpV081t10n, the Hon and Gallant Member Just
'suggeetéd to me and was sFeéﬁingbdirectly at me and asking
about this notice. 4nd I am just trying to-explain how this
would work. I szid can I clarify the point and he agreed.
I am gdt'trying to start the debate all oger again,;so with
yourjﬁermission aerhaps I coulad eXﬂluln/the Hon & Gallant

Member unless he Joesn't want an exvlanatlon any more,

MR SPEAKERf'”'
Prov1ded it is an explanaticn of somethlng you have said

'yourself

HON CHIEF MINISTEL:

Absolutely an’explanation. What I am tryihg to say is that
if there is a serson who is supposeéd to:Bewin occupation of
the Housé and has been away for 12 months and nobon can
£ing where he 1s, it is obv1ous that the only way 'in which

some action can be taken is by puttlng a notlce on the door.

. 1
¥

‘Now up to now, oov1ously if it were to haﬂkeh‘today, ‘and
someone disappeared from the house for 12 months, I presume

the Government woula take steps ‘and llterally break 1n the
door even without rutting the notice. ThlS lS tht I am trying

to say.

" HON LT COL HO.RE:

On a’‘point of clarificafidﬁ Mr Speaker; whdt I took issue
with the Chief Minister was his categorlcal statement that

what this bill is doing 13 leballslng what 1s 1n fact happening

'3 .4

now, This I don't eccept
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HON CHIEF MINISTEZ:

Mr Speaker, with all due respect, what I am saying is better ,

[ )

‘than what is happening now, in that with this bill you would

have to put up a notice, now you can go' ih without a notice.

HON LT COL J L HO..RE:

Well, then he should have said better.

HON . TTFORNEY GENBR.L:
I would like to say a few words on this particular measure

but with three more bills on the order paper, I don't really

"relish the thoughtof prolonging our enteértainment here Sir.

7

£

/

/ alA
/ A ?

Two legal colleagues have spoken on this: bill, the Hon and
Learned Member on my right and the Zon ‘and Learned Leader of
the Opposition, and I hdve listeneé'tc them with great interest.
I found that, like mysﬁz%?ﬁﬁ%&havé'giVen'long and anxious
thought to this particula;’matter, they viewed the bill with
misgiving, I too, shared a similar sort of .concern Sir, when
I was posed with this particular problem, . .und like the
Hon Mr MontegriffojthOught, well gerhaES“byvsome means we can

{

streamline the procedure of the courts and remedy what appears

‘to be on all the evidence a patent injustice, since I think

there is g little doubt that the meek who we are told shall
inherit the eartn, don't tend to inherit -Government flats very

of ten, So I considered whether there was any means as a

‘matter of procedure=accepting that as a policyjwhereby our

judicial procedure could be streamlineéd. But looking at our

“Judicial processes, Sir, they are cumbrOus,uinvolved, intricate

‘“and’ slow. 4nd I think it is true to say that our inferior

courts are pretty heavily burdened with work already these

days, so the alternéti?e wassas Hon Members and certainly my
legal colleagues have observedfwas to seek in a way to get roun-
the judicial process. So to that end, Sir, we in the bill have
conferred powers‘op‘the~executlveiénd we have tried to hedge ther
about with safegu;rds.‘ My own exberience'here in Gibraltar

suggests that €ivil servants_do.try”éhd'behave responsibly,

- they do=-and I think this is gaftiédiérfy true in the Housing

Department =endeavour to behave wifﬁfhumanity and I was a
little hurt at comments that there was little human feeling
in the billJ&VWell, Sir, we know the letter killeth and it
is the spirit that giveth life, and I would hope that this

measure(bhich I think has its imperfections as Hon Members
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have not been slow to point ougy would be administered wi th

1

press and we have a VOC1ferops opposition and we have Sir,

humanlty} and I think, Slr, if it were not, we have a virile

the courts whose functlon is not entirely abdicated were this
measure passed. Since the Honourable Memoer on my right
speaks of the grerogatlve wrlt of fMand amus, were the _rinciples
in thls b111 if it te enacted , not’ followed by the executive
which 1s carrylng it out, the courts would not be slow to
. 1nterveneo and I am quite sure dlsgruntled c1tlzens would
seek thar protectlon and get it.: Now poxnts_have been made,
Sir, ‘and very g£oodG ~f01nts. The bill is a brief bill, and it
is drafted in a somewhat terse and draconien fashion that
.Members’ mlbht perhaps find a little 1nt1mldat1n6.u It was
.drafted in a simgple and Jlrect fashion in the hope that its
message would get ecross to the .officials of the Housing
Department and more 1mlortant1y to the publlc who, are most
.,affected by it. and of course it is Clause 4 of the Bill,
that clause.which lays down the princigle of personal
_ occupation which is. the guts of .the whole thlnb and. on which
A&guggéuﬁfzﬁifé Learned Member on my right commented gaztxng
- T was the definition of L~ersonal occuputlon. I
‘think that is an excellent 901nt and other points have Seen
made on both sides which seem to. me ‘to merlt careful ' con311era—

tiong, and I hope Sir, due con51deratlon w1ll be. given to' all

of them. Thenle—you=Sir, o : -~ T \

HON ‘M .XIBERRAS:

Mr Speaker........

MR SPEA4KER: R ‘ . ,
Before the mover s, eaks, which he has most certainly a right

to do, I wouldy llke to ask does any: other Member wish to

syeak on the questlon before the House, Yes,carry on,

HON M XIBEZR.S: S ‘ : e s
Of the numerous‘éointe that have been naised,onﬁfhe bill
some good, some legal, no contradicticn, some not so good,
some polltical,;aéein no contradicticn, But I cannot help
saying .that I figovthe.arguments on the other side somewhat
voio of‘a certaih'amount of sincerity whieh I «eteoted,frdm’
the“same:arguments‘when they were raised in conhecﬁionrwith
the Statistics Bill, The cry of iheffectiveness on the one
hand and the cry of individual liberty on the other are easy

and come easily to the tongue of politicians and even at times
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of legal practitioners. I cannot say that ehere have been in
“my limited judgement .ny substantial points of law which ®
invalidate this bill im its entirety. There have been a

number of excellent suggestions _roduced by Honourable and
Learneg frlend Jes;ite himself - there have been some good
‘pOlntS prouuced by the Honourable and Learned Leader of the O
Opposltlon.' They have been revealedﬁ‘uesylte himself, despite
‘the attifude of opposing the bill and in his‘general criticism
of  the bill, So he has pointed some of the'shortcomings of

‘the Dill. But the clause I am convinced is by no means stable, ®
the rlaﬁse not only can ve.remedied but I thlnk it would make

a better bill and that :is the reason why we came here with an

. open mlnd However I 3id not give much w1th all due respect

to hlm, for the arguments reised by the ﬂonourable Mr Asecasis.
This questlon of freedom of the indiviwual and there must be
another way of doing it. «When the Opposition Qas in power in
exactly the same conditions and k,er'Ifze;'L:s under a more stringent
kind of 6i£cumstancee.and yet did nothing about this sort of
“thing, this sort of argument; I think, does net hold much

water. Let us con31cer the main points of the Opp031tlon s
case ‘which is that too much yower will be passing .into the

hands of an OfflClal of the Government whatever the merits ®
of 'such an off1c1ul mey te as my Honourable ano Learned Friend
the‘uttorney General ‘has said that ®oo much power would _ass
into the hands of an official of the Government yet at the

same time they have argued and gquite lucildly that the number

of cases to be covered underthe Bill form the exception rather
than the majority. I think it needs no ex.ert in syllogisms

to deduce from that that the preocupation with tie giving of

too much power to an official of the Government is a preocupatio
which is ‘concerned with .the minority of cases. But let us,those
who have been in the Housing Section, in charge of it, and who
are sitting in this House today, let us then look at the
majority of the cases which have come to them, Let us ask
ourselves what influence has a clerk, a ief Clerk, ‘or a
Housing Manager or the.Housing Minister had in the allocation
"of numerous houses, let them ask themse;ves further whether
such an exefciee of power is subject to the courts; is subject
to redress‘of any particular kind; is eubject to .any kind of
control by thoee that have been 1ntpcduced of late by the
preseht adhinistraﬁiop.and then in the hores of my Honourable ®
and Gallant Fpienjleﬁey will have the matter in prespective.

The perspective of this case rests u-on the fect that most of
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the people of Gibraltar become dependent on Government housing
at one time or another znd that tae exercige of the power to
give & particular flat in the vast and overwhe%miqg majority
of ,the cases is exercised without any reference even to the
executive body, even to .Council of Minis?ers._ It is exercised
simpiy by officials, by the Minister in the last resort, and
I have heard no criticism in this House of that state of affairs.
But _as soon as somecne tries to put right in the interest of a
more fair, a more ccntrolled, a more democratic and a more
constitutional system, the exercise cf these which I consider
to be the most drastic, powers any Minister in Government has
to exercise, the giving of a sin_le flat without reference
and without consultation in the exer¢ise of these powers, we
have not heard the Honourable and Learned Leader of the
Opposition with his experience in the Housing Section, we
have not heard the Honourable Mr Abecasis with his experience
in the Housing Section, raise one cry against &l those cases
of people who did get flats purely on the recommendation,
advisedly_dndldeliberately of one _jerson., Now that Sir,
puts to my mind in a. true perspective the sc¢ruples, well-
intentionedthey may be, of Members on the Opposite side. They
have been looking at my ten cases, they have been misrepresen-
.ting my ten cases. I did not say 38ir, that there were only
ten cases, DBut what about the one thousand gne hundred flats
that are going to Decome available, of that there has been
no talk at all. That is pérfectly democratic, that is
'perfectly constitutional, for that there is no need for any
alarm, any desponcency, any cries of unconstitutionality, any
cries of any kinl, Well Sir, we may be Jdoing justife in
on;yjten_cases, quick justice, not shot-gun justice at all.
We are doing gquick. justice of the kind the public will learn
to respect. I have come to the House and I have told the
House that already in my experience, .the vast majority of
applicants support this measures. There has been no outcry
comparable to thcse comments.thut were made in relation with
the Statistics 3ill in this House. There has been general
approval to this till, and théne has Leen nonetheless an
openness on the part of the Government to accegt .in this
qomplicqted”subjgct, any_amendmgnts which the Opposition would
wish to have considered. Honestly, I cannot explain the
atﬁitude of the Opposition. They show cooperation on one hand
py reguesting or suggésting a Select Committee .and also they
agree to the general.;dea, intention and grincipal behind the

_:bill,_bu% in the House where both things could be perfectly
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rmarrled where the intention of the 2ill and ‘the actual wording
coulo be comblned into somethlno‘whlch i's pleasing to the
Oy1031t10n by meansqof amendments which they have done in the
past, they refuse to do this but say "We wish to have a

“,Select Commlttee. I don't think 3ir, that this Bill is of

s0 compllcated complex a nature to warrant a Select Committee.c
I thlnk that most or the argument has been about clause four

of the Blll and I feel that between now and the Committee Stage
of the blll the suggestlon of the Opposition -could be made

loud and clearly to thisﬁﬂouSe; or in advance to ‘the Minister, @
'thereﬁore I doubt that the purpose of the Opposition in

votlmg against this Bill could be 2ll that well-intentioned.

1 think it can be made Juite clear znd it can be made right

now what the dieagreement'of the Oppoeition is with this Bill,
‘Sir{ I thiﬁk that this lack of éirectness in opposing the Bill
.is.highlighted'by the points which the Honourable and Learned
wLeader of the Opposition made in relation to the schedule,

the offending scaedule, the of fending third ‘schedulle in the
present 3111 where he PlulCdled at great length ‘the conditions
lthe petty thlngs that the Governmtnt had put 1nto the schedule.
'Mdy I take the llberty 'to read from the third schedule of the
’present agreement ot just with any iendlord but with the ¢
Govehnment ' v

"The tenant shall not pdlnt colour wash, 6f otherwise vary

the decoratlve scheme of the buildin;, alter the walls of the
gremises, for any cause allow any box'parch,“refuse, rubbish
to be left in the _assage or‘landing‘outsiiefthe'premises..."

I will not give way to the Hon Mr Featherstonefbecause I think

ERE I A

it is ap,osite, at thi's stage I should not give way in view
_ofjthe faét that at this particular stage the Honourable and
‘Learned Leader of the 0ypOSlt10n 4id ‘not - blve way. If the

Hon Mr Featherstone féels as annoyed as I do at this kind of
rlulcule then hé can consult the Honourable and Learned
Leader of the Opposition..Sir, What a ity that the liberty
‘of the individiual should be restrictcd in this way. Please

| Opposition, will you please suguest a wdy so that we can free
Call the poor Government tenants of these constraints? No,
say the Opp031t10n Wwe must take to o Select Committee first,
and therefore the people of Gibraltar are doomed ‘not to be
’able to han5 their wash1n5 from their balconles.(Mr Xiberras
carried on readlng from the Third Schedule.) 'Thefe is a whole
ot a eeconufschedule also there which tbe Honouraole and

Learned Leader of the Opyosition must te aware of. Perhaps
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he dld not pay mueh attentlon to them, perhaps he was not

concerned with the things that. were not belng done. Well we

vwant to be reallstlc. Let us all suggest how it c¢an be put

’right.‘ Slr, I don't think'I'reelly need spend much more

time on the ’eneral arguments about the protection of the
freedom of the ind 1V1dual It is important Sir, and the way

to defen. it is by d01nb»thin53'properly for the majority as
well as for the minority and concerning ourselves generally
with the ,roblem rather than coming here from time to time,
that the Government is trying to 1o something and putting up
the usual argﬁments. Sir, there was & substantla} point and
that is whatvhag{ens to veople when the head of a femily who

is supposed to be the tenant of the house moves over to another
land and lieaves his famlly behind. It might be that he dies.
Well, I think that to throw out this bill’ on the brounds that
the Government might be thlnklns of tak1n5 posse351on of the
house 1mmed;ately the head of the house die¢s is a bit ludicrous.

It 1s too ludicrous for words and if Eon Members opp031te

‘thlnk that this is the case, then do 1ease 1ntervene now and

Frevent the Government from commlttlng such an atr001ty, do
not leave it to a Select Commlttee. I thlnk Sir it is quite

olear that_bona fide. absentees would include even those who

pass on to the next world, those who die, That is avmost bona

fide case. That is indisputable subject to no court,  the
executlve or to this House. I would eay Sir that it is
absolutely ludlcrOus to suppose that we are going to raid

the house as soon as the body is cold. Equally ludicrous Sir
is to think that as soon as a man takes. ship to the United
Kingdom or ship to othereparts that we are going to move in
on hls'yoor defenceless family that th beenAabandoned and take
over the house. If this needs to be exglicit, if there needs to
be any cross reference with other ordinances, if there needs

to be anything else, if there 1s any suggestion from the other
slde, certalnly this is the _urpose of the bill and we w111
con81der it.” But to try and underminc the biil by'imputing the
motlve that we are 1ntent on woing all these ludicrous things
and then to do nothing about it is doubly ludicrous. Sir,
there is provision for the Housing Manager to iﬂéihde‘in the
ténancy agreement those seople who are entitled to reside in

a Government dweiling. Frovision is-given'fof'family._Lately
there have been juite a number of people coming from the UK

and ‘taking up accommodation, taking up residence with their
families. "The condition exists now. The people who are

entitled to live in that house can be written down now. We
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need no special powcrs for that. The geoplé-who are acce.ted
as tenants of the house now would be obviously accepted as
tenants of ‘the house in- the' futuré. There is ébsolutely

no question about this. It is possibie'naw, it will be
possible in the future. This Sir is'another':easop why I
doubt the straightforwardness of the Opgoéition in’attacking
this Bill in the terms that it has. Sir, the appeal is to

be executive and we are not taking powers from the Court.

To whom <does Mrs So and So go if she is not given a house

by the Housing Unit and to whom 1iid she £o in the last
twentyfive years, to whom' does she go for redress? Is there
a tribunal of any kind? - 'Was there a Housing allocation
Committee? Did it~ have the powers it has now? Did the
previous administration ever reveal even a glimqér of an
intention to make the scheme statutory as I haGe d6ne this
day? They did not, they kept it all tc themselves. They
tucked it away and kept it away from 31ght the sgecial

powe s continued to be enjoyed. Ah:= t we are saying is let

us bring the whole matter out into the open, and I have
promised the House other measures which will bring forward

as laws statutory-recognition to the fuhctioning of the
Housing Department, because I say and I mean this’sériously,
in which one.exercises more power, more'miniéterialipower than
in any-other . Jepartment and never mind the Sumé of money which

|

pass through those hands. -Sir, the accusation of dlctatarshlp
of 'all sorts of things I hOpe I have 1nverted’£he argument
;sufficiently to . show that if there is dlctatorshlp! it is

the: system of allocation by one person; or two persons, which
was in itself Jdictatorial. It i1s a gjuestion of submitting to
the views of otheri people’ which will do mway with the accusation
of dictatorship. I think the public are gzood judgéé of whether
things are done dictatorily and I do not think the public

has reacted against this bill. 'I receat Sir, that the public
has reacted in favour of this bill and I have had evidence

and there is more evidence which the Hon ahd Learned Leader

of the Opposition can produce from anybody,:unlesg he works

it up between here and the Committee Stage thaf people have
been ¢closely offended by this bill. ¥et had I nOt‘étbpped him
he would have called the bill unconstitutional 'The‘Hon and
=Learn@q Leader of the Oyposition’ came’ very near to eadbling

theés bill unconstitutional., I do not know who the _Other
~guardians of. the constitution are but on thls occasion the

Hon and Learned Legder of the Opposition has béen,qnab;e to
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get support from them, Sif, thecre is no dreadful emergency.
Of course there is no dreadful emergency, there is never any
dreadfpl emergency. The only emergency is- -that we cannot
set rid of some_people who are in houses and not making use
of them when everybody is éppljng for a house,‘thgt i§ not

am emergency, I agree, but it is a reason for special powers.

It is: a reason for considering each case as important,

because.if we do not consider each case as important then the

scheme doesn'tbwork,'then“peOple do not accept the scheme.

-If you are not bothered about what hagp,ens to a house that

is allotted for montﬂs upon months ugon months, fhen people

say what.fhe hell zre you doing there? What the hell is the
Housing Allocation Scheme for? .and if you condone this process
and do not dirty your hands in the dark waters of unconstitu-
tionality; if you are not going to do that; if you set up a

sign and say "No Sir, I honour ‘the constitution, but I will

not look upon the jperson who is being deprived of é house."

@Well Sir, the Hon & Learned Leader of the Opposition may choose
to laugh but this is a fact. I ‘don't know whether I have left

.any points of substance out on this side. Faux pas, I did not

quite get, I was not allowed to interrupt on that occasion,
The Hon & Learnéd-MemBer would not give way. Faux pas or
something of the kind, I did not Juite. get:it. If it was
something, which was reflected upon the housing unit then he

should withdraw it, if he doesn't choose to withdraw it, then

.the record will show exactly what he said and I shall ¢ sk

him to withdraw it at a later stage. . -

HON SIR JOSHUa HJASSAN:

Mr Speaker, is he a school teacher?

HON M XIBERRAS:

A schoolteacher; at this rate, Sir, I might even become a

lawyer.

HON SIR JOSHU4 HASS.N:

I hope you are a better one taun a teacher,

HON P J ISOLA:

Shame, shame.

HON M XIBERKAS:
“Sip,‘would the Hon & Learned Leader of the Opposition please

~wWithdraw this ipnsinuation against my professional capacity

i

as & teacher .. .. ' SE
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- HON SIR JOSHU. HASSAN: .

So. lonb as he withdraws hlS insinuation as to my professional

ccapacity as a lawyer,_I w111 doso. .,

HON M XIBERRAS _ s 4

Sir, theré has been no such an insinuation. 1 leave the
Chair‘to judge, I szid that at this rate I mlght even become
a lawyer, Mr Speaker, I did ndt use thejword better lawyer,
I sajdvthat at this rate, I mizht even beéome a lawyer.
dhereas the Hon and Learned Leader of the Op9051t10n said,
perhays you will make a better 1awyer than you did a school-
teacher.‘dnd that is to my mind an insult to my»cap461ty as

a teacher. = 4nd would the Hon and Learned Lé#der of the

»Opposition vlease withdraw it?

HON SIR JOSHU: HASS.LK: |

Of course I withdraw.vrﬁut you haven't got the idea of what
you are talking aboﬁt‘ahd therefore you misundierstand my
Qo;ds; If you have misunderstood all my arguments on the bill,
I am not surprised if yoquisunderstahd_én occasional

interjection.

HON M "XIBERRAS:
Sir; I thank the Hon'and Learned Leader of the Opposition for
the withdrawal. Frcnkly I did not take the ~accusation very

serlously, becausc he himself has reason to belleve that.

HON SIR JOSHUA HAS S4LN:

You are a good teacher.

HON M XIBERRAS: ‘ s
I thank the Hon & Learned Leader of the“Oppoéifion for that
remark, I am no judge of lawyeré, but he muét be a very good

lawyer to put up this sort of case on the eviuence that he has.

MR SPEAKER:

Order.

HON M XIBERRAS:

Sir, I think we should cut this Shart. T amhsurprised to see

80 many speakers on the opposition bench are speaking today.

I thought they wanted to leave'genha;s tﬁeifvcase needs
strengthening Sir. Therefore Sir, if tﬁére are any imperfectio:

"in the bill, we_sh;ll try © make them good with or without
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the help of the Op position. If the Opposition does not
choose . to assoc1ate itself with this DBill, then let them not
do so, we are sure thdt we are doing the right thing, we are

sure the publlc generally suppOrts it; we are sure that we

‘“are;not d01n5 dnything unccnstltutlonal we are quite sube

where we are headlng.J Now I would welcome the support of

the Opposition I would welcome the comments of the Op9031§ion,
but nothing has been said on"the other side which deliberately
points to au amendiment of one kinl or another being made to
improve the bill, What I have gathered from the comments of
the Opposition has been solely by chance. Their cooperation
has been requested, it has not been given and therefg;e.We

proceed with the Bill because- it is the right thinyg to do.

Mr Speaker then jut the gquestion and on a vote being taken

" the following Hon Members voted in favour:

The Hon Miss ‘C .ines

The Hon J Caruana

“The -Hon L Devincenzi
" The Hon:Major .. J Gache

The Hon R H Hickling

‘The Hon & Mackay
" The Hon W M Isola

The Hon P J Isola
The Hon Major R-J reliza
The Hon MlXiberras . ‘

*

"The follow1ng Hon- Members voted against

TﬁéSHon I Abeca31s
The Hon E J Alvarez
The Hon M K Featherstone

‘The Hon Sir Joshua Hassan
"The Hon Lt Col J L Hoare "
.The Hon 4 P Montegriffo

The Hon 4 W Serfaty

The motion was aecgordingly carried.

¢

The Bill was read a second time,

The Hon the Minister for Labour and Social Secunity and
Housing gave notice: that the Committee. Stage and Third Reading

of - the blll should be taken at the aext meetlna of the House.

This was agreed to. o s o A
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(2} The Criminal Law Ordinance 1972,

The Hon the Attorney General moved that.a Bill for an
:Ordinance to amend the Law of Glbraltar by abolishing the
d#vision ‘of crlmes 1nto felonles and mlsdemeanours, to make
-consequentlal amendments to such law, to do away with

certain obsolete crlmes, and to provide for purposes connected

therewith be read a first time,

Mr Speaker  then put the question_which was resolved in the

affirmative.
The Bill was read a first time,
SECCND READING

HON ATTORNEY GENERAL:
Sir, I have the honour to move that the Criminal Law Bill be

now read a second time.

Sir, I would now like to take Honouraﬁle Mehbers into what

I hope will be the tranyguil waters ofﬂthe Griminal»ﬂaw. I hope
this will not be too long Sir. The measure I now bring before
the House is concerned with a reform of the criminal ilaw. Most
of us favour reform, in fact I did so myself earlier this

evening. DBut the only thing that upsets us I think Sir, is

%ﬁ being ref;;med»by those who are no better than ourselves.
Q*I\ /l s 54 . 3 . . . .
ne! |Fia = === 18 fhis bill is based upon the Criminal Law act 19¢7,

of the United Kingdom and it has res_ ectable pedigree, being

by Parliament cut of the Criminal Law Revision Committee with 2
little assistance from the Law Commission. Powerful intellects
have been at work 8ir, and we afe I hope, about to garner their
fruits. The $ill, Sir, is a short 3ill and I will be brief

in introducing it to members. Its essential purpose is to
abolish the distinction between felony and misdemeanours and

oy . ' .
QGJOQA there may be those who ask - and fairly . what is the difference

W - between these two? Wi, 2751r, a felony is a term which in

/ the general sense of the criminal law, covers every- kind of
crime Wthh at common law entailed a forfelture of lands and
goods, As to misdemeanour, this ‘was and Stlll 1s an offence

THE

~/not amount1n5 to - a felony and involving at common law, 2 fine
J//and 1mprlsonment, but no forfeiture of{lands«or goods‘of

the offender. Forfeiture went out of fashion about a 100 years

ago and the distinction between felony and misdemeanour in
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consequence became in large measure obsolete. But lawyers
Eeing a conservative breed, Sir, or so I am led to believe,
a number of procedural differences have lingered on to this
present day. -Thus, in relation to a felony, you can have a
principal-ahd an accessory, whereas in relation to a
misdemeanour there is no .such distinction. & person who

conceals a felony can be guilty of the offence of misprision

" of felony, but if he conceals a misdemeancur in general he

commits no offence. To agree not to prosecute a felony is to

compound a felony, to use the guaint old term? Whereas a

"similar agmement relating to a.misdemeanour is no offence

“‘unless there is in fact & conspiracy to obstruct the course

of justice. At common law anyone can arrest on reasonable
suspicion of a felony, provided a felony has in:.fact been
committed;=which is a nice point, if one is poti too well
informed on the ilaw; Whereas there is no such:general power
of arrest on a misdemeanour without a warrant. mgainykilling

in the course of a felony amounts to murder, whereas in the

‘course of a‘misdemeanour it is tantamount in general only

tofmanslaughter.dyNow these are rather broad: distinctions Sir,
and I don't offer them as refined statements of the lawj but

I hope I have illustrated the nature of the present distinction
and indicated that it need not he continued. .- The object

of this bill, therefore,/ﬁ% one: broad stroke. to abolish the
distinction between felonies and misdemeanours and to assimi-
late the procedure on all matters to that relating to
misdemeanours., Now this has certain consejuences, for example,
the power of arrest without a warrant has to be more clearly
defined as'Clause 4 of the Bill seeks to do. I might add Sir,
that I might at the Committee Stage be propdSing a brief
amendment to that Clause to make the power more concise. These
provisions, however, in geﬁefal are all based hpon the English
Act, and I don't think they call for any special comment{and

I think perhaps I should assure Honourable Members. that I am
not seeking in any way to enléfge'the‘g}Ounds on which

persons can be arrested. Again, because the status of
accessory after the fact arises from the commission‘only(f a
felony, it is necessary if we are’aboliéﬁing felohiés, to
provide penalties for assisting offencders and for concealing
offences. 4nd this is what Clause 5 is all about., This
contains two new sections whic;jis proposed should be added

to the Criminal Offences Ordinagce Sections 2544 and 254B.

Now in this latter section 254B,Sir, a specific offence, one
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of causing wasteful emgloyment of the police by knowingly

making a false re ort has been added iniﬁubsectidn'Q on the

lines again of the English 4ct. Now this is a useful and in

my experience here,fa'very necessary reform in the lan/The

remaining provisions of .the bill are ancillary to the broad

object I have outlined and perhaps call for no special comment,

On reading Clause 3 however, Sir, there may be those who are

prepared to shed a'siléﬁtutear ;;;; the passing of such
offences\ as those of eavesdroygi;o, being 'a tommon scold,
or a common nlghtwalker. Our modern laws will know . nothing
of these picturesque offepceg; and our lives Sir, will De
that much the emptier. One day when the law of privacy is
codified and peranaps thé'ducking—stool is brought back, Sir,

we will no doubt find these offences emerging onbé”more;

~but in these days of sober progress we must. abandon them for

a while, at 1eaat’81r. To innovate @@ ssaid the
judicious Burke, is not to reform; Sir, there are no
innovations 'in this Bill,but there is in a short compass

plenty of reform. The bill seeks to cut out a great deal

wof the dead wood in our(niminal‘lawland to render the

administration of that law more efficient. As such I can only

commend it to the House.

.Nr Speaker then invited dlscu531on on the general pr1n01ples

and merits of the Bill.

'HON SIR JOSHUA HASSAN

We support the bill,

Mr Speaker then put the questlon which was resolved in the

afflrmatlve. ; i

The Bill was read a second time.

)

The Hon the attorney General gaVe notice that the Committee
Stage and Third Reading of the Blll should be taken:at ‘the

next meeting of the House. - ' R

This was agreed to,



o <:) 5%

(3) The Cr1m1nal Ju8u10e Ordlnance 1972,

O ' " " The Hon the :attorney General moved that a Blll for an
Ordinance to amend the law'relatlng to the proceedlnbs of
' criminal courts, includiny the law reiating to committal
proceedings, evidence, procedure and trlal " and for
® - connected purposes be read a Elrst time. o

Mr Speaker then:put the question Wthﬂ wWas reeolved'iﬁ the affirmative.

The Bill was read a first time.

SECOND READING

HON ATTORNEY .GENEkaL: _
I rise to move that the Crlmlnal Justlce Bill be read a
'second time., This Bill is a form1dable 100k1n5 ‘document
() and it is with great diffidence that I brlng it before
| Honourable Members at this hour. 1In m1t15at10n I must STRTE
Eﬁﬁer at the outset that as wili be noted from the explanatory
- memorandum the Bill is like most of our statute 1aw derived
‘QQ&A. hfrom English legislation in this case the'Criﬁinalfhustice
' Act of 1967, 471n introducing the debate on the second reading
‘of the Bill in the House of Commons the Home Secretary
described &t as the first major piece of general le5lslation
O on Criminal Justice for nearly 20 yearsé The Ehglish Act
' ¢tontained however several provisiohs whiCh raised a great
'deal of controversy, such as the-orovisioh for majority
verdicts in jury trials and the adequacy of the probatlon
¢} ) 4 service to deal with the release of long term prlsoners,
' matters which are clready dealt with largely by our law.
Further, in 1969 this House approved the Criminal Justice
Administration (amendment) Blll Wthh 1ncorporated in the law
Wtﬁ) of Gibraltar certain provisions of the United Kingdom act
$ e ;_/ of 1967 relating to suspended sentencee.J/There remained
outstanding however, & number of otherbreforms invthe ACt,
-their purposes oeing, to. .quote the Home Secretary once more,

"the stream-=lining of our Crlmlnal uourt procedure so as to

enable all those concerned with law enforcement and certainly

\

\

|

|

|

‘ ! - mot least the Police, to operate within a less time—consuming
| framework.," These provisions are 1ncorporated in the Bill

Q now before the House. 1If adopted, they w1ll have an immédiate
| effect on the condcuct of criminal cases. Used prOperly, I
think there is little doubt that taey w111 save the time of
the Courts and of witnesses but I thlnk tney w1ll mean more

“@ﬁfﬁ , paper work and probably regquire earller kregaratlon of a

w«w / defrence than at present often occurs. Now what are these

\ procedural provisions? They are summarised in the explanatory



_attention to several matters which are in my‘view‘of especial
;;mportghce,_ First, unger Part I of the Bill an accused

_person can be committed for trial on the evidence disclosed

~oral testimony. Those statements. will have to be served on

'76.

memorandum to the Bill and I'don't wish to weary members with

a detailed catalogue, ;:think, however, I must draw

in the writtenAstatements:oﬁ:witnessesgrathe;wthan.as now on ol
the accused before the hearingdand unless he or his advisors
object they may be handed in to the court at the hearing.

If the accused is represented by counsel, thedlagistrate will ®

not have to comnsicder the contents of the statements that can

commit thé accused for trial. However, if the ac¢used is

~not represented,or if his lawyer objects that there is no case

to answer, the court must consider the statements and for ®

that purgose the statements handed in will have to: be read

aloud at the hearing, - The actual ‘reading  of the,statements

w1ll no doubt be covered by rules made under. the Ordinance.

;It w111 still be possible for the prosecution to call a D

w1tness to b1ve oral ev1dence’and inceed the defence will

have the rlbht to reguire such attendance ;of a witness. All

these wrltten statements will have to be.taken.and checked very

.carefully by the prosecutlon since they will not be admissible @

7
under the proposed amendment unless they satisfy the

requlrements of the new section 253, :,‘_The supply of thgse
statements w111 enable the work of oreparing .a defence to be

commenced earller than under the present system. . At the C

same time the accused and his advisors, if any, .will have to

con31der the questlon of yublicity. This is I know a sensitive
subject and in parenthesis let me add that .nothing in this

Bill is aimed in any way at the freedom of thefpress, one ¢
of the very foundations 1ndeed of democratic Government. The
restrlctlons here contempLated are made in pursuit of justice.

No report of the ev1dence glven at a committal may be published
except under the rov151ons of the new section :25C, "' This '

means that no lengthy report can be jublished unless the

accused or one of the accused requests otherwise.' .In most

cases I would suppose the defence would prefer the. lack of

pub11c1ty ut there _may be cases where the defence will want '
ol A

the proceedlnss reyorted either to @%é&’rumours or: perhaps

to smoke Out potenilal witnesses for: the defence or:for other

reasons. In such event it is up to:the.defence to apply for

the restriction on rejporting to be lifted and the Court then

has no option but must make the order regquested.
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all inrall, these ;rovisions should save the ‘time of the

A 4

courts and of witnesses and avoid tlé tedious hours often
spent in Court by those concerned in committal proceedings.
I must say a few words od Part II dealing with bail. The

srinciple here laid down in relation to minor offences is

I

thathaéistrates should in the first instance be reguired to
grant Dbail unless there are 5ood reasons to the contrary,
so that bail will be the rule rather than the exception. That

is the broad grinciple of the Billland I think it is a good

L J

one. The granting of bail, the amount of bailythe number

of sureties and whether thege are sufficient, are of course

matters within the discretion of the MagietraféefCourtland

that Court will as a matter of practice seldom give reasons

for a refusal of beil, although'theggigiidentJfrom the course

of the proceedings., If bail is refused éﬂiapﬁeal lies to

the Chief Justice ih;ﬁhambersiand it is then for the

o prosecution to show cause why the a;pellant{sheuld not be
admitted to bail., The Bill now befere the House will require
bail to be given in relation to all minor offences - if one
looks at the new section 26. in clause 4 of the Bi;l. Tke

® Bill changes existing law even further, however;]b& defining
the grounds on which alscretlonury bail may operate and
where bail is refused on any one of these elbht brounds(%hat is
at pagelﬁ))-the Court must give an apgrleved ;erson a

® ' written notice stating the reasons for such refusal If that
person is represented by a lawyer, however,,such notice is
given only on request, This procedure will not affect the
right of the press to report proceedings or for that matter

) the reasons on which a refusal to commit a pereon to bail is
founded when these are given in open Court. I mentlon this

3 #t“ /partlcular pOlnt sincey, a local editor very Pertlnently raised

Mév -f this guery with me recently, AV}hen in Fart III there are

) | provisions dealing with written statements»and proof by

| formal admission, The latter is an entirely new provision

’ which brings the €rimina1 ﬁaW into greater uniformity with

: the €ivil law, The new Section 314 at page 447deals with

() the admissibility of written statemente'and sets out the

| conditions on which these can be admittedf If these are
satisfied and if the other parties do not object, the

1 statement can then be read at the trial, The rﬁles here are

iC} in fact rather strict, in fact they are sfrieter”than those

| relaf%ﬁ“to statements admitted in commital proceedings; but
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calling a formal witness to prove, for example, a plan or

'a ‘photograph, A/The new Seftion 31 B deéle with proof by

@ o
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in practice this _rocedure will I susp~"% probably be used

5

only for formal evidence, and not for all evidence _ as is the

1 iy
case on a committal, Of couree}the :;ocedﬁre applies equally

'to the defence who can also serve statements on the prosecu-—

tion with a view, for example, to avoiding the necessity of

formdl admission. nlther [ rty to a cri h*nal trial may
forhally admit any fact of Wthh ‘s34 cvidence could hawve been
given and once the admission is made it is conclusive
evidence against the person making it for *he purpose of the

proceedingsland can only be withdrawn with leave orf the

‘court. The admission can be made before or at the proceedings

" . AepLy Cepd .
and once made continues to pep#% to subsequent proceedings, ®

Le in

If made before the prbceedings;’hoWeVua it must

wrltlnb although at the proceedlnos tbemselveu it -7 B

-be oral, An admission by coursel or a eol“cltor binde the
'accusedtbut one by the accused himeelf ie 207 Dinding unlcs O

‘made at the proceedings themselves or ualer: approvel by his

lawyer. Obviously, therefore Sir, greetgeare must be taken
before any admission is made . The neﬁ S?G*ion 31C page

Aud TH < £
"47 covers alibi ev1dence weieeh will imposc o cerctoin amount ®
of work on the defence. The defence of an elibi is cometimes
raised,vhoweVer,'éndithis.particular Chanbo in the law
reyresente a major change and, I thinr‘raltﬁoubh of course
my views here are coloured by <the fact of beirg a law officer) @
I think they are an 1mprovement/ Fira -y ahy perhass to
everyone's relief Sir, I must commenu;on‘the prcvicions of
Part IV dealing with fihee, Thesce eﬁiarge!the general

anr

powers of the MaglstGates CouL andain pas Llcul provide in

clause 10 for an increase of fines as s-t out in the Schedule
to the Bill, I should add a Few Qafticulgr wrds on the
matter of these increases in fines, These dJo not represent
any kind of gunitive policy and I feel I'mﬁéf emizliascise ZThis
point, The laws of Canute laid dewn the p?lhulrle "ilet
gentle punlshments be decreed For the beneLif of the people",
Canute went on however, to decree of an of;ender "That his

hand be cut off or his feet or beth,'aecefd;ng,as the deed may ®
be. 4nd if he have wrought -yet g“eatew wlau;, then let his

eyes be put out and his nosc ahd his ears and his upper lip

’ - o THoSs

lwhlcueyer o”_tbese %?ém counse’

whose - duty it 1s to counsel therougon SO thae, uq1 bnent be
_r i i :

be cut off or let him be scalped

\

O

~
o

inflicted and alsc the soul be preoerveu."

| R .
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;mutllatlon as -a _enalty under alien systems of l1law. However,

I wWe have gone beyond. such barbarities and acceut for the

~concerned with crime, traffic and the public healthas set

19

Such, Sir, were the early Erfglish punishments and some of

us indeed who served overseas have encountered instances of

majorlty ‘of ‘offences a f;ne ‘as sufficient penalty. An»
inadegyuate fine is however, not much of a deterrent and
indeed may bring the law itself into disré?ute'and contempt.
As members will note, the Schedule tc the Bill does not

deal with all our laws but'ohly Wwith certain very basic ones

out ih'thé'Schedq;g._gr In the drafting of the Schedule we
have endeavoured to éivé:arr relevantvinformation. There

is, I not% a typographical error at tﬂevfodt'of page 55
dealin, with sectlon 77(2) of the Public Health Ordinance,
where the third and fourth columns have been inadvertently
transposed. On page 51 there is a reference to section 223
which should be a reference to 232 In general Sir, I think
these provisions sgpeak for themselvesfand call for no special
comment from me. Whether an increase ia maximumvfines is
likely to have much more than a tonic effect on the community
I do not kqow, but I think the;e is Iittle doubt that some
fines are certainly too-low. Maximum fanes arerfeally aimed

at the worst possible. Lreaches of the L,x'ov1.31ons of law concerned

I would say O -/ given an 1nflat10n ry tendency in our

-economy-there is perhaps some merit in an occa81onal review.

In "Vox” of 5° November last, thére was a reyort of an

obsepvatlon'by'the Stipendiary-Maglstrate on the maximum

-fine:undér Section 265_9? the Public Health 0§dinance as being

-, "very low" and the news_aper itself suégested“an increase to

£50-0n which' 'y see page 59 of the Dill, It may be Sir, thet
there’aae unacknowledged 1eglslators, 51tt1nb pen or pencil
;n_papd’here in the Press Gallery of our House. I might add,
ofﬁcourée,-fbllowiqg_a familiar theme Sir, that if any
hopourable members ha?e_proPOSals»I wqqld be delighted to
receive them. -Aﬂgll, enough is enough,ﬂghdlI must apologise
for the length of this speech.' The changes‘prOposed by this
Bill are, I think of a major nature.<If:ﬁuily used I think
they will work’ to the adyantgge of.evefyoﬁé concerned in the
administration of the CriminéiiLaw znd I therefore commend
them to this House, Sir; -

Mr Speaker~them,invited discussion on the general principles

and merits of the Dill.
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HON SIR JOSHUA HASS.N:

Mr Speaker, 1t is too late now to make a long speech, but

3 r B

perhaps one thlng the Attorney General has mentioned, in
passing, it carried considerable controversy in the United
Kingdom, we were ahead of it years aod:yearé ago and that
was the question of majority verdiots.which'is,a thing which
rexpedites jﬁetice.neasonably and‘avoids retrials and I

‘think that we were in advance of that in that case.

‘Mr Speaker then put :.the question which was resolved in the

. affirmative,

The Biil was read aisecond time.

v

1The Hon the Attormney General gave notice that the Committee
Stage and Third Reading of the Bill should be taken at the

next meeting of the House.
This was agreed to. RS X

-(4) The Family Reform Ordineﬁce 1972,

.The'Hon the - Attorney General moved’ that a Bill entitled an

' Ordlnance to amend the 1aw relating’ to the age: of majority,
:to persons ‘who have not attalned that age ané to the time
'when a particular ase is attained; to ameno_the»law relating
to the property rights of illegitimate'children and of other
'persons whose relationship is traced throuéh_an illegitimate
'llnk ~to make provision for the use of blood tests for the
purpose of determining the paternity of any person in civil
proceedings; to make provision with res ect to the evidence
requlred to rebut a presumptlon of legltlmacy and illegitimacy;
to make further k_r-f\v1sJ.on in connection w1th the reglstratlon
of the blrth of -an 111e61t1mate child, for entering the name
of the father; and for connected puryoses; oe readia ' first

time,

Mr Speaker then put the question which waS'resolved|in the

caffirmative, ; i 4o gt d
“ The Bill was read a first time,

SECOND KEADING
" HON aTTORNBY GENSZRAL: |
Sir, I rise to move that the Family Reform Bill 'be read a

second time, It is my belieflSir; that an initiative for the
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adoption of this ﬂartLCular measure came- from the Hon

Mr Featherstone; At 1east that is my recollection, of |

L 4

reading those entertalnlng pages of cur ‘reminiscences, known
~‘as"Hansard, If I am correct in this, I would thank him for

his interest and hope that the bill now makin; its'appearance
o before the House will find favour with him; his colleagues and

U ,, ‘ - '
e -~/ other Honourable Members.// This bill, I must confess, has

A 4

-/ "had me worried,'Sir. - Some months ago in readlnb in the
-Economist a review of the book ‘entitled '"Tomorrow s World",

I saw guoted a forecast to the eﬁfect that in another 50 years

L 4

or so ‘the age of puberty would be down to 12 or was it 10%
I can't remember. 4snyway Sir, I thought we had better get
4 move on with this Bill, before we are overtaken by yrogress.

l B B A

N?ﬂwf¢k# AyNow the bill appears to be a rather lenbthy ‘and 1nvolved
measure, Sir. It is slightly longer than the 1dng tltle, I
might add, but it$g main provieion is eimple enough, In brief
it seeks to reduce the age of majority from2l to 18,1

cannot, say that I am myself fully Qersuaded of the wisdom

@

v . of this measure, at least in relation to the present Beneratlon
mhlch,hav1nb looked forward f;jiftalnlng majorlty in another
‘v threes years suddenly flnds themsetves {1tchforked 1nto
dnine o adulithQod - 80 losing all .the legal orotectlons of 1ntancy.
"No' doubt Sir, that the Eortunate memuersyof that particular
generation haye already accustomed theﬁselves fo‘ﬁﬁeVGOubtful
ble331ngs ©of being grown up and exer0151n5 the franchlse and
o so on. I must reassure Honourable Members on one p01nt the
\3111 does not affect the Constitution so that 1f adopted
one would still need to be at least 21 years of age in order
to be qualified for election to this House or app01ntment as
Speaker.. In this House, Slr, age has an affinity W1th
Néuwxﬂ“»a/ wisdom, at least that is what the Conetltutlon 1mp11es.
//The other main feature of the bill oeals w1th 1lleblt1macy
and in relation to 111eblt1mate chlldren and their parentss
® gives them the same rights to share in each cher?s estates
on an intestacy as if the Chlld were legitimate, A third
feature of the bill is the prov131on on blood tests referred
to in paragraph 7 of the Explanatory Memorandum to-.the Bill,
) i These blooud tests require, I understand, skills well beyond
those of an ordinary blood grouping departmgnt, and I believe
that the Director of Medical and Health Services has been
in touch with guys ﬁospital with a view to obtaining
assistance on this matter should it be requfredLA¢§déh , Sir,
| are the broad principles of the -Bi11. 48 Will be noted from

clause 1 the bii1 will not ig enactedf come into force until



an appoeinted day épd_different dates may be appointed for

- the. coming into’forcé of different srovisions should this

o

.be necessary. Sir, I qumend the Bill to the House.

‘;Mrjspeﬁker then invited discussion on . the general principles
aﬁdwmefifs of the bill. ' * Y
' HON SIR'JOSHUL HA4SSaN: , ,
Mf Speaker thenkiyoﬁ. Even the lateness of ;the hour will not
prevént me fromujust saying a few words to say_that we support
thé bill and the importance of it generally. . Not only on ¢
the reducation of the age of majority which I rajised at the
tihe‘ﬁhen Government broughtin their. original bill, in respect
of Voting rights, and I said that it should refer to the
othef;; but also on the rights for illegitimate children.
So I wonder whéther it would still be true, after this bill,
ﬁdwéay what a child said when he was asked to write an essay
‘on childhood and that is'he thought children.enjoyed childhood
more than adults enjoyed adultery. -But the provisions are |
nééessary if only because weé have to be /guided:by decisions
in matters of this natdre’from the high court in hgland
aﬁa it becomes somewhat difficult to be able to keep pace with
mgﬁern life when the two systems which are so similar sometimes

' vafy. We fuliyvsuﬁport the bill,. ' -

Mr Speaker then put the question which: was, resolved in the

affirmative.
The Bill was read # second time. -

The Hon the Attorney General gaveé notice that the Committee
Stage and Third Readding of the Bill should be taken at the

next meeting of this House.
-This was agreed to,

ADJOURNMENT
HON CHIEF MINISTER:

Sir, I have ‘the honour to move that this House do now adjourn

e
1

sine ‘die,

Mr Speaker then put the gquestion whiéh wa

’

s resolved in the
affirmative. R

The House adjourned sine die,

The adjournment was taken at G105 hours on 2nd March 1972,





