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REPORT OF THE PROCEEDINGS OF THE HOUSE OF ASSEMBLY

The Ninth Meeting of the First Session of the Second House of Assembly
held in the Assembly Chamber on Tuesday the 18th December 1973, a‘b the
hour of 10,30 o'clock in the forenoon, -
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PRESENT :

Mrspea-.ker)\o'io Q{o ¢ & eieea e vo o o i ovr- e n s 0 8 s @ .(In the Chalr)
(‘The Hon A 3 Va.squez MA)

v 5

GOVERNMENT:

The Hon Sir Joshua Hassan, CBE MVO QC JP,Chief Minister.

The Hon A W Serfaty, OBE JP, Minister for Tourism, Trade and Economic Developmenta
The Hon A P Montegriffo, OBE Minister for Medical.and Health Services,

The Hon M K Featherstone, Minister for Education,

The Hon A J Canepa, Minister for Labour apd Social Security.

The ‘on I Abecasis, Minister for Housing,

The Hon Lt Col 'J L Hoare, Minister for Public Works and Municipal Services.

The Hon H J Zammitt, Minister for Information and Sport.

The Hon J K Havers, OBE QC, Attorney General.

The Hon A Mackay, CMG, Financial and Development Secretarye

OPPOSITION:

The Hon M Xiberras, Leader of the Opposition.
The Hon lMajor R J Peliza

The Hon P J Isola OBE

The Hon W M Isola

The Hon J Bossano

The Hon J Caruana

The Hon L Devincenzi

IN ATTENDANCE:
J L Ballantine, Esq., Clerk to the House of Assembly (Ag)

FRAYER.,
Mr Spcaker recited the prayer.

CONFIRMATION OF MINUTES.

The Minutes of the Meetingz held on the 6th November 1973, having been previously
circulated, were taken gs read and confirmed.

DOCUMENTS LAID.

The Hon the Minister for Labour and Social Security laid on the table the
following documents:

(1) The Elderly Persons (Non=Contributory) Pemsions Regulations 1973.

(2) The Employment Injuries (Benefit)(Amendment)(No.2) Regulations 1973.

3) The Employmont Insurance (Claims and Payments)(Amendment)(No.2) Regulations 1973.
L) The Social Insurance (Overlapping Benefits)(Amendment)(No.2) Regulations 1973

Ordered to lieo
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The Hon the Attorney‘General laid on the table the following documents'

E ; The Hijacking Act 1971 (Overseas Terrltorles)(Amendment) Order 1973.
The Indictments (Amendment) Rules 1973.

Ordered to lie.

The Hon the Flnanclal and Development Seoretany lald on the table the following
documents:

(1) The Stamp Vendors (Commls51on)(Amendment)(No.2) Rules 1973,

(2) The Motor Vehicles (Temporary Importation)(Her Majesty's Forces)(Amendment)
Regulations 1973,

(3) The Carriage by Air (Sterllng Equ:l.va.lents)(Amendment) Order 1973.

Ordered to lie.

ANSWERS TO QUESTIONS
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STATEMENT BY THE MINISTER FOR EDUCATION

Sir, I would like to take 'this opportunity to report to the House that I intend
to move the flrst and second, readings of the New Educatlon Ordinance early in
the year.

The Ordinance has been.publlshed and I am sure that Hon Members have alreaiy
looked at it carefully. v e

I have also sent coples to menbers of the Board of Educatlon and to other interested
parties, and I have asked them to let me have any comments with a view to

possible amendments, As this is a most important.piece of legislation - setting
the pattern of the future of education for several years to come = I feel that the
widest opportunities should be given for general comment prior to the Bill coming
Before the House. To this end I am publishing an official notice tc remind the
publicat large that the Bill was published on the 19th October 1973, and
requesting interested persons to send any comments on the Bill and/or suggestions
for amendment #ith a view to improving the Bill to my department as soon as.
possible, A final date before which any such comments should be received will be
stated in the notice,

I know that this Bill has been eagerly awaited especially by persons whose ~
particular interest is education and I am happy to be able to give this opportunity
to the public to comment on the Bill prior to its actual presentation in the

House,

HON L DEVINCENZI:

Mr Speaker, I welcome the Minister's statement and as he says it is a ldng .
awaltgd bill, probably o very controversial one. Could the Minister speclfy
when in the new year he proposes to bring this bill before the House? '

HON M K FEATHERSTONE :

Well, the Hon Membcr obviously will accept that one cannot'be categoricale.
I hopeit will be in the first meeting in the new year, but if we were to get a
tremendous number of comments meaning considerable work on the bill, then it
might be delayed a little., But I do hope it may be the first meeting: First
or sgoond at least, Sir. ‘ ‘

HON P J ISOLA:

Is the Minister suggesting that if there,are comments on the Bill the Bill will
be altered prior to presentation to this House? Hasn't the Minister got the
constitutional position a bit mixed up? Does he not consider that it might
have been better to have brought the Bill to the House for first and second
reading and then allow 2 or 3 months for the public and associations to make
their comments aftcr they have heard what their elected.representatives had to
say? Or is it the intention of the Government to.amend the Bill and present
the House with a fait accompli?

HON M K FEATHERSTONE :

Sir, the presentation of a fait accompli if such were desirable can always be
done since we have a majority. What we are doing hebe, Sir, is simply trying
to make things smoother by giving interested parties the opportunity to put
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forward any viewpoints before the first and second reading and then there
would be time before the Committee Stage for any further comments to come
along which I think is quite reasonable and I think this is not anything
unconstitutional or not of the ordinary method, Sir, I believe that the
origins of this Bill did start with a committee set up by - I am not sure

it was even the other side or even before - to look into thise. This is just
a continuation of that process.

HON P J ISOIA:

Of course it is perfectly in order to set up a committee and to get recommend-
ations and I would have thought it ‘the Job of the Minister and the duty of the

deernmerm to obtaln ‘opinion on his bill before presenting it to the House.
But has the Minister considered the confused position that.can arise if he
were to amend the Bill which he has already published before bringing it to
this House? Surely the purpose of delay between the Second Reading and

- Committee Stage 1s precisely to allow changes to be made to the Bill both

by comments from the public and by the Opposition who after all do represent -
small as the numbers are in the opinion of the Chief Minister - quite a sub-
stantial number of the population. -

HON M K FEATHERSTONE :

Sir, the Bill as published will not be amended before it comes to the House
but between the Second Rending and Committee Stage amendments can, of course,
be produced from not only the comments made by the public at the present
Jjuncture but also any further comments that might come along following the
actual presentation here. This is quite reasonable,

MR SPEAKER:

We will now recess until 4 otclotk this afternoon.

'HON M XTBERRAS :

Sir, I understand there must- be a reason for adgournment till 4.00 pm instead
of the usualn3,00 pm, T understand that this is a personal reason affecting
an individual member and may I say that we cannot agree that this should be
the case, There should be elasticity « « o « ;

MR SPEAKER:
No, I am exercising my right to recess, I take into consideration’ the wishes
of people who speak to me if they are fair and clear, be they from Government

or Opposition. It is my prerogatlve to recess and we will recess now untll
4.00 pm thls afternoon.

The House recessed at 12.50 ‘pm,

The House resumed at 4,06 pm,
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FIRST AND SECOND READINGS

1. THE PRICE CONTROL (AMENDMINT ) ORDIMANCE, 1973

HON A T CAN A:

SlP, ‘T have the honour to move that a Bill for en Ordinance to
amend the Price Control Ordinamce (Cap, 177) be read a first time.

Mr Speaker then put the qw stion which was resolved in the affirmatv e.

The Bill was read a first time.
SECOND RHEADINGEL
_HON A J CANEPA:

Mr Speaker, I have the honour to move that the Bill be now read a
second time. At present, Sir, wha a ‘complaint is received at the
Price Control Office from a buyer who may feel that he has been
overcharged fa some article which is not price controlled, te
practice is for the Price Lontrol Inspectars to approach the seller
with a view to enquiring about the compla nt received ald it does
often happen thst as a result of this approach on the part of tle.
Price Control Insp ctors the buyer is somectimes reimbursed in the
amount by which he may have been overcharged,if that should have been
due to, say, a genuine mistake on thc part of tke s eller. Sir, the
Bill which is now before the House is one which arises directly from
one of the recommendations of the Ackroyd Report; and it seeks to
strengthen the powers under the Price Control Ordinance by incorpor-
ating a pwmvision that enables the price to be fixed for a specific
article as opposed to a species of article,such as sgar or potatoes

- as has been the case heretofore. Once this Bill becomes law, Sir,
then,following a complaint, a Consumer Protection Inspector will be
empowbred to examine the documbnts of a trader and the maximum pric e
at which that particul r item may be sold can then be¢ fixed by the
consumer protection officer if he has reason.to think that the margin
of profit that was previously being made was exorbitant. Howeger,'f‘
Sir, under subsection 5 of the new section 3(a), the scller will ndt
be bound to sell such ana rticle for which a price has boen fixed
even though he receives an offer for it. Now, Sir, it is right amd
proper to make it an offence to withhold price controlled goods,
particularly as these are invariably essentials and the price has been
fixed so as to apply to all such goods sold in Gibmltar. However,
S8ir, in so far as specific goods are concerned, the case may arise
where, for instance, a customer may sec an article in the shop of a
partiCular rectailer - we will call him (A) - and he wid es to purchase
that particular article but he considers that the pr ce is exorbitant.
Well, he complains to the Consumer Protection Officer and as a result
of pnaceedlngs under the new section, an order is made by the Consumer
Protection Officer to the sellcr far the price to be rcduced. However,
unknown to anybody there is another retailer, whom we shall call (®),
who is also offering the same article amd, in fact, he may be offering
it ak ancven higer pd ce but becawe no one has que any complaint
about it an order has not been served upon him to lower his price.
It would be unfair in such a case for rctailcr (A) to be bound o
sell the article at a recduced price whereas (B) can sell it at
whatever price he likes because no complaint has been received and
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and no order has been served upon him. In practice, Sir, what <i>
will proabbly happen in such a case will be thet after an order

has been made to a particular secller that he should only sell

a particular article at say a certain margin above his cost price, 1
then that order will also have to be dirccted to all sellers of

that article,and for that purpose, of coursc, thee xis ting provisions

of the Ordinance can be invoked, Sir, the Government considers that

at the very least, that strungthbnlng of our powers under this

Ordinance which is to bc effeccted by the proposed amendment will

act as a strong deterrent to any unscrupulous trader who might wish 4
to profiteer, Mofeovcr,81nce it will also lie within fthe power of

the Consumer Protection Officer to bring all such articles within

the ambit of price control, it is to be hoped that, to avoid this,

the honest traders - and one does not doubt tlat 1n Gibrdl tar they

are in the majority - will prevail upon any w@ndering sheep to tog

the line. Sir, I commend the Bill to 'the House. [

6.

Mr Speaker invited discussion on the general principles and merits
of the Bill.

HON J BOSSANO:

Mr Speaker, an extension of the framework within which price control
legislation operates is somcthing theat we can support because we are

in agrecement with the objective which is to ensure fair treatment of
consumer interests. Our fubction, therefore, in looking at this : (
particular part of the relevant lcgid ation is to satisfy ourselves

on this side of thc House that thc objective which we all want is

being tackled in the way that we think is the most apt way. Clezmly

it is the way the Govemment thinks it is most apt since they are
responsible for bringing it to the House. And, therefore, as far

as the intention of the Govemment is concerned, we associa te our- {
selves with it. The intention of ensuring that there is no

exploitation of a particular advantageous posi tion for example an
individual situation which is exercised to the detrimert of the

customer, to the detriment of the consumcr. The fact that there

is a widc discretion in the use of this power in dealing with

individual problems brings up a principle whidh we as an oppositi on (]
have often highlighted in rcsovect of many other pieces of legislation.

It is our obligation to msurec that the law in Gibraltar is exercised
with imvartiality and th-t we as the body of citizens that are

respon81ble for egtablishing the law, provide a framecwork in whlch

this happens consistently, and our concecrn here is to see what

safeguards can be introduced to cnsure that it cannot operate that q
this law which is intended for thc becnefit of the consumer and which

will need obviously to be exerciscd in a dis criminatory manner in

the sense that it will discriminate against the people who abuse the
freedom to establish thcir own prices it is the freedom the community

- gives to individual trader and the trader who abuses that freedom

will need to be discriminated against. We must also ensurc that any q
discrimination th t occurs is only of this nature and we must look

- and considéer whether it is possible to introduce any safeguards that
limits the frecdom, the discrimination, that is availablc in the
legislation to that sort of instance and to no other, This, Mr

Specakcr, must be scen as one more c¢lement in the whole framework

of consumer protection which Gibraltar clecarly is in necd of as the |
Dame Elizabeth Ackroyd Report shows. And we trust that the fact that -
there is this Ordinance before the House and that there alrecady

exists other powsrs in the original Price Control Ordimnce, will

not be considcred to be the crd of the mattcr. This was a small
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part of thc same principle, a commitment on the part of the
Government to ensure that consumcr interests which are the

interests of everybody in the community because, aftecr all, tle
trader, thc person who sells one commodity, is himself a consumer

in respcct of other commodi ties and what we arc concerned about
protecting consumcrs we are not concerned about protecting waffles
as the Honourable and Learned the Chicf Minister might think, we

are not conccrred about pmo tecting the people who buy Waffles or any
individual commoddty but with the community as a whole, or the
people who sell waffles or the people who attribute waffles to
anybody else. We are concerned about a commitment to ensure that
the needs of the citizens of Gibraltar arec put above the neceds of
sectarian intercsts. To thé extent that this Ordinance aims in

that direction we can associa téc ourselves with it. That it is
ncecessary at this particulsr point in time is our view because. ,
we feel that the Govermment may well find itself in the very near
future with a nced to take determined action if Gibraltar is not
going to. be faced with a price explosion which may be attributed

to some extent to intcrnational events but which can be greater than
is really justified by the evcmt s and where certain unscrupulous
persons can make this use of world shortages amd can make use of: _
internntional events to attempt to justify what cannot in con801ence
and in reason be justified. To prevent that from happening the
Government will need to take determined action. To take determined
action it must have the powers. To the extent that this Bill -is a
move to obtain those powers we think it is right that the powers
should be taken and our concern must be to easure that it is taken
in a spirit which puts the welfare of the community, the welfare

of the majority, first and foremost and that therc is no loophole
which will cnable discriminatory treatment to be meted out unless
it 1s descrved. 5

MR SPEAK.R:

Doecs the mover wich to reply or does any oth ¢r Honourable Mcmbecr
wish to contribute to the debate?

HON M XTBERRAS:

Sir, I have very little to add to what my Honourable Colleague,

Mr Bossano, has said. Perhaps I might say a few words to emphasise
the thought with which he ended his specch. Ry Party has in the
public comminiique issued a warning that in our view the Ackroyd
Report, good though it was, may prove to be a paper hat in the

rain. It is vory likely that Gibraltar, along with othcr communitics,
will be faced with what my Honourable Colleague called a price
explosion and ¢ xnericnce in the past, for instance, following upon
thé witld rawal of Spanish labour has shown that. these crisis tend

to be magnified when it comes to increasces in prices in Gibr=ltar.

I urge the Government to consider wider and more gencral legislation
and to have it in readiness agzinst such an e¢ventuality. I do not
for a moment wish to derogate from the merits of this piece of legis-—
lation but I do warn that the situstion with which we could be f aced
here in Gibraltar is not going to be influcnced, is not going to be
checked that effectively by legislation of this kind which was con-
ceived in different circumstances to those¢ which are likely to come
on us in pcrhaps a month or so from now. Sir, I hope that when we
are consid ering another Bill which thé Govermment is bringing to the
House in respcct of the gencral fucl situsnti on, seeking powers in
certain respects, the thought that my Honourable colleague, Mr
Bossano, has exprcsscd and which I have emphasized now, will be
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taken in that context of this other legislation. I do not think &
the Government should for a moment pretend that this piece of <:>
legislation is going to meect our very likely need arising out
of the fuel situation. But pcrhaps when we discuss this speclal
powers Bill which the Government is bringing to the House, it
may be in-order, Sir, to devclop a bit further on this theme.

HON A J CANEPA:

Sir, as I said this morning in amwecr to a gquestion when I referred
to this particulcr picce of lcgislation, the Bill was already being
prepared, In fact a month ago at a meecting that I was invited to
address, I referred to the fact that the Honourable tle Attorrey~
Gemeral was drafting the lcgislation for consideration by the
Government. But it is rathcr timely nonetheless, in spite of the
fears expressed by the Honourable Leadcr of the Opposition, and
really the test will be in tho aopllcqtlon of théa particular piece
of legislation. ©Dir, lewt ol EoMsuner pm tection gencrally, I would
like to say that thls is notLbnu isolated piece of legisl=tion.
There is adcfinite commitment on the part of the Government, whi
the Chief Ministcr at the last meeting of the House,]in a statement
went into at very great lengthLf’ﬁﬁﬁﬁiﬁTmEﬁrs‘Hﬁngﬁpu —dlready,
Sir, to the Consumcr Protection Unit. It is a physical reality in
The Haven today and there is a further programme of legislation and
subsidiary lcegislation, such as food labelling regulations and so
on, that will follow and will all be part and parcel of the whole
frimework that will be reqg ed and which is necessary to protect
consumers gencrally. Thls,‘g§ course, is directed more at the
question of prlce% but consumer protuctlon goes beyond prices
ms#niyga It so goes into the whole question of the quality of
goods égﬁﬁiﬁ%%ﬁag“vélub for money and so on. &® Fhere is a definite
commitment om the part of the Gogernment and I assure Honourable
Members of the House that they-wdidid=sse further legislation %e fdllow.
a2

Mr Speaker then put the question which was resolved in the affirmative

The Bill was rcad a second time.

HON A J CANZPA:

" 8ir, I wish to give notice that th: Committce Stage aml Third Reading

of the Bill will be taken at the next mecting of the House.

THE LABOUR FROM ABRAAD (ACCOMMODATION) (AMENDMENT) ORDINAICE, 1973.
HON ATTORNAY-GENE RAL:
Mr‘Speakur, Sir, I have the honour to move that a Bill for an

Ordinsnce to. amcnd the Labour from Abro ad (Accommodation) Ordlnance
1971 be rcad a flrst time.

Mr Speaker then put thc question which was resolved in the affirmative.

The Bill was read a2 first timc.
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SECOND READING:
HON ATTORNAY-~-GENERAL:

Mr Speaker, Sir, I have the honour to move that this Bill be now
read a second time. When the principal ordinsmce was cnacted there
was a provision in the Control of Employment Ordinance that every
workman other than a Gibraltarian or. British Subject employed in
the service of the Crown required a permit in order to work in
Gibral tar. For this rcason when passing the principal Ordinance
it was only nccessary to provide that its provisions should apply
to all pecrsons who required a work permitunder the Control of
Employment Ordinance as. there was so it was considered, no nced

to control accommodation for Gikraltarians or for British Subjects
in the scrvice of the Crown, and| [ say in thc service of the Crown

N o Qo O o a PN . SEN

Depaptmenss. However, with the advent of the Buropean Economic
Community, and with Gibraltar's going into Burope as Hon Members
will ‘be aware, workers, nationals from community countries have a
right to work in Gibrsltar without a permit except if they work
for the Crown - thecy have to have a permit in those circumstances.
Now, this being so, the Labour from Abrcad (Accommodation) Ordinance
ceased to apply to such people by virtue of the fact that they were
not included within the permit category of the Control of Employment
Ordinance. Therc is, howcver, no reason why the Labour from Abroad
(Accommodation) Ordinmce should not =apply to nationals of community
countries. We think it should. Anil for that reason clawe 2 of the
present Bill amends the definition of "workmen" so that now the
Ordinance will apply to everybody, except Gibraltan ans ard persons
employed by the Crown. Now we pome to pecrhaps the main clause of the
present Bill, When the Ordinsnce was originally enacted there was a
provigion enabling rules to bec made classifying accommodation
occupied by workmen and therc was o furthcr power for rules to be
made specifying the charges which could be levied for the 4dif ferent
classes of accommod fation. Therc arc so many pormutations, number

of beds pcer room, whether there is a bath or a wash basin in the
room, that it Jjust cannot be done. I have hec=ad “++a§gbdi>dxﬁft&A
rules, but even f airly lengthy rulcs werc found to be impractical

by those who have to administerz™For this rceason we have now adopted
a different approach, that is, we give thc power to. the Director daf
Medical and Health Servicgs When he regis ters premises where workmen
arc accommodated - and no person can be accommodated unless tlk
Dircctor has rcgis tercd thce prcemiscs - he looks at the premises and
on an ad hoc basis he fixcs the maximum charge which can be levied
for accommodntion in thosc premiscs. He will look at the facilities
provided and the state of the prcecmiscs gem rally and I should add
that therc is power to fix differcnt priccs in differcnt parts of

the premises if the amenities happen to be dif ferent in different
parts. There is a pmvision that an owmer of premiscs if he is dis-
satisfied wih the maximum amount fixed by the Director, he can
appeal ;o the Accommodation Appecal Board and for the first time we
have a provision that a workmsn who considers he is overcharged
can himscIf appecal to the Accommodation Appeals Board. In order,
howcver, to cut down unnecessary appcals, there is a provision that
once there has bcen an appcal in respect of particular premises

there cannot be another appeal for at least a ycar unlcss in that
time the stam ard has dropped, and the owrer cannot appeal S-=sd-h

more than once in 12 months to have his price raisced unless he has,
in fact, lifted the s tandard. e include in this Bill for the

first time a provision that if a Court convicts the owner of memisecs
of overcla rging in addition to imposing any penalty, it can order
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the keeper of the premisses to refund to the workmen who has beuen
overcharged the amount of thc overcharge. It is not much comfort
to a workman who has hnd to pay shall we say £2.40 a weck instead
of only £2 to sce¢ the owncr convicted.  The workman is s till out
of pockct. . But now by virtuc of this vrovision th. Court can
order thc;rufunl of thc amount overcharged. The last provisien I
should mention as members will sce is that scction 44 of the
principal ordinance is: rbbuqlbio That scction is a proccdural
matter, rbally, for the purposcs of proccedings under which if
there arc procesdin.s, the certificate of the Director of Labour
and Social Sccurity that a particular man.is a workman undcr the
Control of dmployment. VYrdinancc is prima facie prcof of that fact.
As now, in fact, thc question of whethecr a man has a permit or
not is immateri=l, there is no point in rotaining section 1L ands o
we will repeal it from the Ordinancc. Mr Speaker, Sir, T commend the
bill to the Housc. L

Mr Speaker then invited discussion on the gunerql orincinles and
merits of the Bill. :

There being no respons. Mr Spcaker then nut the question whlch was
rcsolved in the affirmative.

The Bill was read 2 sccond timce.
HON ATTORNEY GulARAL:

Mr Spbakpr, Sir, I beg to glvb noticc that the Committcec Stage
and Third Reading of thc bill will be taken at a subscguent
mecting of this Housca

(3) THi& GIBRALT~R RAGIM&NT ORDINANCE 4 973.
HON ATTORNEY Gl iRAL:

1Mr Spcaker, Sir, I have the honour to move that.a Bill for én
Ordinancce to repcal and replacé the Gibraltar Regiment Ordinance
(Cap. 69) bc recad a first timec. :

Mr 3peakcr then out the question whlch was: rbSOlVbd in’ the
affirmative. :

The Bill was rcad a first tims.
SACOND RZADING
HON ATTORNEY GENZRAL:

Mr Speaker, Sir, I have the hconour to move that this bill bc now
rcad a sccond time. - Jhen the nresent Gibraltar Regiment Ordinance
was cnactud in 1958 thorc was, as members of this Hon House will
be awgre, comnulsory military scrvice in Gibraltar. Pcrsons who
had undergone their compulsory military training were, when they

finished their. training, nosted to various roscerves and were
liable to undecrgo 2 certain number of drills cach year and, of
course, an aunual training camp and were liable to be called

up in the casc of an emergcncy. Throughout the Ordinance as it -
stands at prcsent, ther: are refceronces to the various rescerves.
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When compulsory military training was abolishced, the Ordinance

was amended to orovide that the ruguler that is the full-time
force, should consist of a perman.nt cadre vhereas before it

had consistedl of the permancnt cadrc and thosc persons undcrgoing
their compulsory military traiining, but no amnendment was made to
rcmove from thc Ordinance all the roforcence to the reserves. Nor
was there any provision for what c¢xists at the prescnt time, that
is the part-time clement the voluntary clement who do at the
present time a certain number of drills cach ycar and go to an
annual ¢ amp. It was considered preferable to repcal the existing
Ordinancs and replace it with 2 new Ordinance rather than amcnd
quite c¢xtensively the cxisting Ordinance to give cffect to what is
the ocxact nosition at the »rescent time, 2 nd this is what has becn
done. Members, if they car: to compare the proposcd Bill with

the cxisting Ordinance, will find that we have followed very
closely indeed the provisions of the cxisting Ordinance. All that
we are doing in this »narticular bill is what you might call a
tidying-up opcration - the Honand Gallant Major Peliza would call
it a mopning-up opcration I think that is the military tcrm. . That
is what we are trying to do in this particular casc. Mr Spcaker,
I commend the Bill to this Hon Housc.

Mr Spzaker invited discussion on the gencral princinlcs and.
merits of the Bill. h

HON M XIBERRAS:-

Sir, if I may say a foew words on the Bill which anybody who'was
associated with ending conscription in Gibraltar cannot but

welcome since this is ons of the conscquences of the decisione

Sir, I am not so much conccerncd with the detail of this Bill
cxcept that I would lik: to say scmcocthing about the cffectiveness
of the Gibraltar Regiment which this Bill would set up. Sir, I
think there can be no doubt at all, that the Regiment is d oing
well, as well as anybody could have c¢xXpected it to do. There are,
however, onc or itwo mattecrs which I gather on the grapcvine are
not well with the Regim:nt and I think they should be of concern
to Hon Membcrs of this Housc. I refcr particularly to the pay
conditions of thc¢ permancnt cadrc which this Ordinance is setting
up and I gather that there have beun people here to look at the
conditions of the permancnt cadre and hy extension thosc of the
volunteers who make up the Force. I understand that for some ‘
rcason some time ago, the permancnt cadre was not given as much of
an incrcgse as they thought certainly they could legitimately
c¢xpecet and as a result, since the voluntecr clement have their
allowanccs, thoir pay, comnutecd on a percentage of what the
officers and men of the permancnt calre gcet, the voluntecor
clement itsclf iss uffering and it should be of conecern to this
Hcuse - and we are talking about the Gibraltar Regiment Ordinance
that conditions in the Gibraltar Recgiment should be as attractive
as we¢ aan reasonably makce them. Therc is, Sir, this gencraliscd
fecling too that it is in somc way the Government of Gihraltar
that cannot scc its way to agrceeing with incrceascs which the men
and the officers think rcasonanlc. The moncy, I belicve, 1is
availablc but compariscns arc being drawn between the »ay in the
army and in the Gibraltar Rcgiment an? nay in the administration.
All this, Sir, I gather on the grapsvine. I am very gratoiul

for the indulgence Mr Speaker hes s hown in allowing mc to speak
about these matters but T do think thet if this 1s ths boncs of
the Gibraltar Regiment, it is 10t amiss to talk also a bit about
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the flesh. And I think that Hon Mcmbers will take the remarks
that T hav. madc to hcart anil perhaps by 2 joint effort of

both sides of thc House it may be vmossible to influcnce events

so that the Regiment is as attractivc =2s mossible since it relies
on voluntary supmort in larze measurc. -

HON CHISZF MINISTER:

Sir, in raspcect of the itecms raiscd by the Hon Leader of the
Opoosition which do not dcal with the merits of the Bill - which
presumably are not unaccentable 1f we arc going to continue

to have a Regiment = I would 1like to say that the question of
conditions of pay of the pormancnt cadre is ccecrtainly not part
of the responsibility of the Gibraltar Government and I can
certainly say that as far as I am conccorned, I am not awarc of
any rcstriction on the hrart of the Gibraltar Government to any
proposcd incrcascs that werec on the way. Very much the opposite.
I do not remember becausce I mmven't got the facts at hand, but

I do recall that therc was a spccial visit of somebody concerned
with that gpbout 7 or & months ago who came to look into this

- mattcer anid as far as I was conccrncd and the mectings I had with
- him, informal -though they werce, I -took the opportunity of making
the point that if he wantod the centhusiastic support for the
Recgiment on the part of voluntcers to continuc ani to improve
the conlitions of the Officers had to bc improved and had to
have more rcalisation to prescent-iay facts in Gibraltar. “So
insofar as that part of th: remarks of the Hon Leader of the
Opposition is conccrned (a) w¢ have not been on the way for

any improvem:nt which I hopc arc as good as possible, and (Db)

we have positively 2dvocatel for the bezt possible improvement
to the Officers. - : '

HON XIBARRAS:

If the Hon Mcmber will give way for a mom:nt. I think I am

right in saving that thir:c is a2 temm here at prcsent in Gibraltar
looking at thce mattcr again, =2nd I think that if he looks at

what haonzned scveral months back or so, he will discover that
there is something 1liks 45% which was cxpected by the men-in line
with incrcescs that hal takcn place in civvy strcet and their

own vosition was lookcl at aftir the incrcecascs had taken nlace

as I say in civvy strcet and y:twhon the pay of ths officers

and men of the pcermoncnt cadre was looked at this 4 5% was wnot
made un so I would urge - and I am not for a moment saying it

is the Chief Ministcr who is objucting to this I accept cntircly
what he has said - but oH.rhans this oppertunity might be taken

of 2cquainting thesc gontlemen who arc here with the view the
Chief Minister has just expresscd and that is that on his side

or on this si’c there is no objcection to making up this 4 5%

or whatever it is. .

HON CHI&WEF MINISTwR:

I didn't know that there was a team at prescent here at all. In
fact I was thinking of that onc¢ as being the ultimate result of
whatever was going to hasncn. - I don't xaow whether there has
bucn any qucstion of £inting out what Government Offic.ors' pay
arc and how they heve becn reviscd in that respect. It may well
have been as it happens in thesc cascs that t hey may have wanted
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to see what the Eosition is in - I wouldn't call it civa street in
this cape - in the Government as one of the official employers but

I will certainly find out and certainly we could never em®pect them

to pay less than we are paying our pecple for equivalent work, let

us put it that way. And what is equivalent work, or eguivalent rank

is, of course, another matter. I wouldn't like to classify officers

in the Government as captains or majors or lieutenants or corporals - that
would be difficult, there may be too many generals around - but I will
certainly look into that aspect of the matter.

HON P J ISOLA:

Mr Speaker, whilst still on the Gibraltar Regiment Ordinance and the
recommendations of the Select Committee which we talked about and

which brought about the present set-up and eventually this ordinance,
one of the things that was said at the time was that it was important
for the Government to keep a very close sye on the ability of people

to do their service with the Regiment, weckends and during camp, 14 days
or whatever the time they have to do during the year, and certainly

my informaticn on this is that this is not working very well indeed and
that the Government as an employer 1s not perhaps giving the lead in
these matters and that, in fact, peoplc who are in the Regiment are
recally being called upon to make sacrifices in order to remain in the
Regiment insofar as leave entitlement and pay and promotion are
concerned, Not so much promotion in the Government service, of course,
but with private employers. And ccrtainly, whilst agreeing with the
Bill . and agreeing with the new Ordinence, I think it is fair to ask

the Government to keep a very closc watch on the situation of people
doing camps while they are working, ~nd how it affects leave entitlement
and so forth, because unless people in the Gibraltar Regiment get the
feeling that they are being dealt with fairly, not just by the principal
employers but also by private employcrs, I think one could get the
situation of the Regiment falling by the wayside. And I think that that
is something that should be watched very closely. My information is
that it is now becoming more and more difficult to remain a member of
the Gibraltar Regiment insofar as the other part of the force is concerned,
insofar as the Reserve is concerncd,

Mr Speaker then put the question which was resolved in the affirmative and
the Bill was read a second time.

HON ATTCRNEY GENERAL:

Mr Speaker, Sir, I beg to give noticc that the Committee Stage and
Third Reading of this Bill will bc taken at a subsequent meeting of this
House,

(4) THE PUBLIC HEALTH (AMCNDM:NT) ORDINANCE 1973

HON ATTORNEY GENERAL:

Mr Speakcr, Sir, I have the honour t. move that a Bill for an Ordinance
to amend the Public Health Ordinance be read a first time.

Mr Speakcr put the question which w.s rusolved in the affirmative,

The Bill was read a first time,
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SACOND RIADING:
HON ATTORNEY GENARAL:

Mr Speakcr, Sir, T heve the honour to mov: that this Bill be now
real = sccon?® timc. The provisions of the Public Health Ordinnnce
as they stand at tho moment, make it an offencc to 4 rop litter

on any bcach, scashorc or strect. Now n~lthough "strcet" is
reasonably widely 4.:fin:3 in the Orlinance, there arc many placcs
to which the public have access in the oven air which are not
included in such dc¢finition. Thus, for cxample it is not. much

good making it an offcnce to throw lown rubbish outside the Tourist
Office in the strect if it is not also an offcnce to throw it down
in that small playground just in front of the Tourist Officc. At
the momsnt you can chuck down as much dirt and litter there as you
like and however much inconvenicnece and annoyance you causcé to

the docent citigen there is nothing that can be done about it.

Also there has risen a practice of dumping rubhish in opun placcs
which arc probably not strccets but which is not only unsightly

as far not only as thosc of us who livc in Gibraltar are conccrned,
but also the tourists coming to Gibraltar, but 1t is also extremcly
incouvenicnt. For this rcason clausc 2 of the Bill widens the
dcfinition of th. places in which it is zn offcence to chuck down
litter or rubbish. The clausc, in fact, follows thc United
Kingdom's Littor Act of, I think, 1960. Coming now to clauasc L

of thc Bill, thore is no »nrovisicn under the Public Hecalth Ordinance
or indceci any othcer Ordinance, which c¢nables quick pireventive
action to be taken if thors is mat rial on premiscs which arc
considered hazardous from the point of view of causing a fire.

I think particularly in thc circumstanc.s of Gibraltar wherce we
live close together, the risk of firs is perhaps onc which we

must guard against cven more carcfully than other placcs. And so
i1 is »proposcd te give to the Chicf Fire Officcr the power to

take quick act on when hs comcs to know that there is matsrial on
premiscs which is hazardous. He can se¢rvc a noticce straight away
on the ownzr and if no action is taken thsn he, the Chief Fire
Officer, can tak., such action =as h. dcoms ncccessary to remove:

that hagard. I h=ave uszd the cxwrossion, "hazardous materials'

I haven't attempnted to definc whet is hagzarlous matcérial. And T
hope Membaers will beéear with me on this. I discussel the gquestion
with thc¢ Chicf Fire Offic.r who snid that as far as fir-s are
concurned it is Just quit: imnosciblc to say what is or is not.
hazardous. And he mentionzd, in fact, that the disastrous firc
which r_c:ntly occurrcd in the Isle of Man, in which I think some
50 ncople lost their lives, was duc to a material which ccrtainly
couldn't be classced as hazarious. Bqually you get a pile of leaves
in an open svace which got dry in the coursc of the summer, there
is a brokecu glass porhans on top of them and the sur coming through
can sct it on firu. Thosc 1:av s themselves could be hagzardous.

So we have left to the Chicf Firce Officer the discretion of deciding
what 1s or is not likcly to causc a firc. Lastly, clausc 3 of the
Biil berings up-to-datc the scvetion which <icels with the arcas of
Gibraltar for which our Fire Brigadc is responsiple and thosc

arcas ltor which thc 3e¢rvice Fire Brigades arc respousible. Mr
Speaker, Sir, I commend thc Bill to this Honcurable House.

Mr Spcakcer invited discussion on the gencral principles and merits
of thc Bill.
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HON w M ISOLA:

Mr Speaker, just a fow words, I.was not going to spcak. I
think this silde of thc House very much welcomecs the widening

of thc¢ sccticn :nabling a person to commit an offence by
dropping littcr in nlacces which otherwise before was not an
offence. However, and I fcecl sincce this section now covers

a much wider arca that the Public Works Department could also
help the public by having norc¢ littcr bins in places which
hithorto they 4id not have and which at »nrescnt is now an offcnce.
I think, Mr Spcakcr, that in a small community as we arc and in
the confined place that vz live in it is very important that
cach member of the public should becomec awarc and conscious of
the fact that we must ke :» Gibraltar clcan. But at the same
time, we also have 2 duty, or thc Gov:rnm.nt has a duty to
provide moembers of th. public with litter bins so therc can be
no cxcuse whatsocver if anyonc is brought under this particular
section to Court that there was no place in which to deposit
litter and as far as we ar: conccrned we do welcome this
section as I have said beforc it is of the utmost importance that
we try and make Gibraltar a much clecaner and tidicr place. But
before thatwe must have the cooperation of the public and at
the same time we must also have the cooperation of the Public
Works Department in »roviding morc litter pins in places where
thecre arc nonc at prescente.

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was rcad a sccond time.

HON ATTORNZY GuNsRAL:

Mr Specaker, Sir, I beg to give notice that the Committec Stage
~and third Reading of th: Bill shoulld be takenat a subscquent
mceting of this House.

(5) THE SUPPLIAS (PROTACTION OF THE COMMUNITI.S) BILL 4973.

HON ATTORKZY GENIRAL:

Mr Speakcr, Sir, I have the honour to move the suspension of
Sta ding Order No 30 in rcespect of The Supplies (Protection
of the Community) Bill 4973.

Mr Spcaker put the question which was rcsolved in the affirmative.
HONQATTORNEY GENSRAL:

Mr Spcaker, Sir, I have th: honour to move that a Bill for an
Ordinance to :nablc the Control and Regulation of supplics
2ssential to the community be read a first time.

Mr Swcakcr put the gquestion which was rosolved in the affirmative.
The Bill was rc¢ad a first time.

SACOND READING ’

HON ATTORNZY GANARAL:

Mr Spcaker, Sir, I  ve the honour to .wove that this Bill be now
rcad a sccond time. '
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As members of this Hon Housc will be aware from newspapers,
wirclesses, the supplics of oil to Gibraltar are liable to be
reduced quite s ubstantially. This, of course, as members will
be awarc is a matter over which we have little cowntrol, and as
I am surc cverybody has anprcciatcd - indecd publicity hes

been given to this - it may te, I stress, it mRy be ncccessary
to ration mctrol in order to cnsurce thet all members of the
community have a fair sharc of such nctrol that we hove at

our dismnosal. Now, strictly speaking, thcre is no nsed for
this Bill to be brought to thc Housc. Power exists at the
moment, under the Bmergency Powers Order-in-Council, whereby

if a proclamation of emerg:zncy is madc, then rcgulations can be
made for a very wide varicty of »urposcs. In fact, as members
will be awarc, there has been a »roclamation of cmergency in
the United Kingdom. They chose to adopt that anproach. Therc
are a lrendy regulations made undcer the proglamation restricting
use of lighting, <¢tec, although as I understand it as yet there
is no rationing of wnetrol. Howcver, wc have chosen in Gihraltar
to bring before this Housc a bill whlch will cnable regulations to
be made controlling, rezulating, the supply of what I think can
fairly be called esscentials. Pctrol, 0il, fuel, food, light.
Onc¢ hopes - I think it must be the hope of all of us - that there
will be no ne.d to, in fact, make regulations but it would be
foolish in the extreme if we were not to have ready at our
disposal the means of controlling and regulating supplices if

it becomes necessary todo do. And so clause 2 of the bill
gives power for the Governor-in-Council to give notice in the
Gazctte that rcgulaticas can be made for purposcs sc¢t out in
clausc 3. If I can perhans Jjump the gun at this stage, I have
given notice - I think it has b..on circulated to members of

the House - that I am proposing to introducc an amendment at
the Committec Stage, and that is that any notice given under
clause 2 will expirc within 60 days unlcss it is replaced
before or at the expiry of that time. So it means you arc not
going to have a notice anl neople sitting back and doing nothing
about it. It has got to bc kent under constant revicw. I

have followed in drafting this bill the »rovisions of thé
similar UK Act . Quite obviously thcre must be a certain amount
of flexibility as to the matters which the regulations can
cover. But if I could just read the words to this Housc I
think that Hon Mocmbers will annrcciate whatwe are doing is
rcally no more th-n it is our duty to do." Regulations may be
madc for securing the csscntials of 1ifc to the community and
such regulations may provide for s:curing =nd regulating the
suppiy and distribution of food, wat:r, fucl, light and other
nccessitics and for any other purmoscs ¢ssential to the safcty
and life of *the community." It is unfortunate that it is
necessary to bring legislation of this kind. It has becn
forced on us against our will largely arising out of a sad
conflict in which we¢ had no part, in which most "of the rest

of the world had no part. But this is, if I may say so,
"Hobson's choicc." We must be preparcd. Mr Specaker I c ommend
this Bill to this Hon Housc.

Mr Spceaker invited discussion on the gencral pr1nc1plbs and
merits of the Bill.
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HON M XIZARR..S

May I venture a comment, Sir. The Hon and Learncd the Chicf
Ministcer told me when he notificd me of certain matters
connected with fuel that he intcended to make a statement in the
House at this mecting and that he would review the position at
the beginning of the ycar. On this side we would likce the
benefit of hesring what he has to say bofore commenting.

HON CHIZF MINISTHER:

Mr Speakcer, I said that bcfore I saw the gquestions and the
mattcrs which I provoscd to give in a statement. In fact I
considcered whethor I would do that or I would reply to the
guecstion-which was put down and which I answered regarding the
provisions of fucl and so on and I think that answered the
point I madc to the Leader to the Oppositicii about the mattor.
I answercd all the suppluimcntarics z2nd if therc arc any othir
mattecrs in co.ncetion with that that ~risc in the course of
the intervontion of memocrs opposite, I shall be hanoy to deal
with it when I spcake

HON J 30SSANO:

Mr Spcakcer, the bill which is bcefore the Houseé contains extensive
povers which we have becen told by the Hon and Learnced Attorney
Geucral the Government is reluct=nt to 2 sk for but is forced to
=~sk feor b.causc of the fucl crisi:. Furthcrmorc it docsn't
nced toa sk for those nowers we have beon told because it
alrcady has the powers uuder the Smergeney Powers Order-in-
Council. . This e&s a prcliminery introduction | tc a bill
that go.s to thc bmsis of th. lc¢mocratic right in a community,
this introduction would, Mr S»:akcr, I smggcst causc at least
some confusion in thz minis cf mombers of the Housc as to why we
are being asked te sumnort tho Bill at all. The sccond »noint,
Mr SPVQK\P, that T think rcecquircs clarifi-zation is that the

Hen ani Learncd Attorncy Genceral has told us that this is
-¢losely. marallel to what has becen done in the United Kingdom to
deal with the fucl crisis in the United Kingdom, which £ usl
crisis is composcd of scveral clem.onts acs the Hon and Learncd
Attorney General no doubt is swarc. The vowers in the United
Kingdom on which this lcgislation a parcantly is wmodélled have
bppn taken by the Conscrvative goverumont of the United Kingdom
to d cal with-a crisis causcd by a shortage of o0il, an industrial
dispute involving the mince workers, an industrial dispute
involving railway workers end an industrial dispute involving
cleectricity workers. Now, it is a combination of these four
factors which have crovated the proclem in the United Kingdom
which has 1c¢d to the threc-day working week and thse other
mcasurcs which have had to be introduc.d to a reduction of
public cxpeuditure and so ouwe The fuel crisis which affectcd
the United KingJon and Gibraltsr and the wisC have not oroduced
in: the 84C measurcs of th:sverity of those introduccd in the
United Kingdom because the other cloements, the industrial
dispute clemenis, ars 2bscnt in the 3EC as they arc in
Givraltar. If it is the intenticn of the Goverument to take
powcrs which will c¢nablce them to d cal with industrial dispute

in Gibraltar in a manner s imilsar to the nowurs that Mr Hbqth
finds nccessary to usc todcal with industrial disputes in
England then, Mr Speaker, the Government should have tho
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courage to come¢ unidcr thet »Harticular banncr to the House and

not under the fucl crisis. The cther point, Mr Spczaker, that 4
must conc.rn us is that in the Unitod Kingdom there has becn

& proclamation of 2 state of cmergoncy which has a limited period

of timc and has to be rcenewed. Wherecas in Gibraltar although

undcer the nroposcd smendiments, the rogulations will last 60 days,

the Bill will be a nermancnt featurs of the Statutc Book and it is

the Bill thet is modclled on the dcecclaration of a statc of {
SMCrgoney. 30 in Gibraltar we arc »roposing to have in our

Statutc Book a mormeancnt siate of cmcecrgoney. And a permancnt

stats of emergcney, Mr Snenkzer, which gives discrcetion, it

gives discretion to the Governor if it anoncars. to the Governor

that therec may be interfcrence with the normal supnlics of watcr,.

Now I would ask the Honourasbl: and Learncd the Mttorncy Gencral |
or the Honourablc and Learncd the Chicf Minister who finds

the s ituation so =amusing, what scort of hypothctical situation

does he think could occur in the water supply wherc it might

anncar to the Governor that there might be interfercnce with the
supnly. Does he think that »Hcople involved in the watcrworks

might causc interfercncece with the supply. Wwould the Chicf ¢
Minister then consider, Mr Spneaker, cnsuring that these fears

that I am raising arc complctcly allaycd by draefting the Bill

in such a way that industrial disputes in Gibraltar which give

risc to d isruption with thc normal supply and distrioution of

food, fucl, watcr and light will not give rise to the usc of the
powers in this Bill. 3Sincc it is only the fuel that can causc (
a disruption or interfircnee in the suodnly will the Chiefl) Minister
make sure that when the Governor decides that there may be a
disruption he is limitcd in whet he can consider to be a

disruption by defining in the law that a lisruption for the

rurnoses of this Bill is a disrupticn camscd by :vents outside
Gibraltar and not by inlustrial action of pcople involved in {
work in the distribution and supply of any of these commodities

in Gibraltar. 4nd thc importancc, Mr Speaker, of this

distinction is although nonc of us likc any of thesc basic

¢ssential commoditics to be interferced with because we all

dépend on them, none of us 1like it, ncvertheless we cannot put

the workers who arc involved in the nrovision of thcse essentials ¢
at 2 disadvantaze in r.spcet of o her work:srs. If other workers
arc given in our Constitution thc right to join a Union and

to takc whatover action they think nccessory to defend their
interest, then we must give the same virht to neople who arec
involved in the distribution in thcec suopmnly of food, watcern fucl

and light. It would ©:w rong to mut pecple in thosc arcas which
are so important; mnconl: who nrc doing a v.ry valuablc picce

of work for thc community, to »ut them at a disadvantage

vis-a=-vis othcr-workers. If this Bill is intcnded to deal
exclusively with the intcrnational fucl situation then, Mr

Specaker, I would suggest that the fears that I have exvresscd would
be unjustifiecd 2and to put my mind at rest and the minds of other
neonle like mysclf who arc conccerncd abo.t this possibility,

two things could bc donc ¢ither a more strict definition

recmoving the wide discrcection of interpretatiocir there is in the
present Bill or 2lsc a limitatiown giving this Bill not.

regulations but the Bill itsc¢lf a2 limit.d life of say six

months or nince menths and if towards the c¢nd of that »eriod ¢
the fucl crisis still continucs, thcere is nothing to s top the

law pbeing cxteunded =s has odecn doune for cxample with the Trade
Licensing vurdinance.
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MR SPEAKER:
Docs the mover wish to rcply? Is there any other contributor?
HON CHIZF MINISTHER:

I thou_ht perhaps I might hear another member opposite before T
spoak.

! SPRAKAR:
I am afraild the Hon the Chi.f Ministor has had his say.
HON C HIEF MINISTER:

No, I am sorry. This was an cxpnlanetion madc at the boginning
to thc Leader of the Opposition and I was not spcaking in
sup»ort of the Bill. In fact my short intcrvontion was by way
of an cxplan=tion.

MR SPEAKIR s
No, no, the Hon the Chicf Ministcr has intcrvencd in this dcbate.
HON CHIZF MINISTER:

No, Mr Spcaker, it was thc Attorncy Gencral who prooosnd it
and the Honourable Mr Bossano has smnhoken.

M7 SPEAKIR:
I ocg your »nardcine.
HON CHIZF MINISTIR:

I don't.mind but then if things arc left unsaid. lé¢t it not be
that I have not wantcd to answer any particular point that

may have becn raised. This is a matter of wide importance in
which I have to answer _ciicrally on any of the particulars. But
I am not asking the Hon the ~cgdcr of the Opposition to speak
at all although it would bo preforable if I could hear him first.

HON M XIB&RRAS:

Sir, the¢ coument which I mads was that we cxpected a statemont
to be made. I Csxneceted the Chicf Ministor to make a statement
2s he had intimatcd to me that he would some time back and I
am s urc the Chief Minister has nct intervened in this debate
ani we look forward to hear what he has tosay.

HOIv CHIZF MINISTER:

Pcerhans if I want toc say somcthing e¢lsc the Honourablc momber
will ©o benevolent cnough to give way whon he intcrvsenes if there
is any narticular point in which I would 1lik: te intorvenc.

Now, in the¢ first wlace Mr 3n:eker, thore are two or three

points I want to mekc clear. The Henourable mover has not
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perhaps covercd what I coasider to be the political side of the
opticns wo had in order to have the neccessary powers to carry
our whatcver rationing may oo rcequired as a result of the fuel
crisis. If only we wantcd toc ration pcetrol we would rcquire

a proclamation undcr the Bmer_cncy Powers Ordinance and from
then on regulat ons could be made uvn anything. And I would
like to say here that the re ulations under the Bmergency
Powers Order-in-Council unlike the regulations made in dngland
undcer th. Bmergency Powsrs Act have no limit te their validity
so loug as the proclamation cxists. In England it has a
period and then the Zmergoncy Statc must be renewed by a
rcsolution. Here regulations mede under the Emergcncy Powers
Order-in-Council arc not linit.é in timc so long as the
eémurgcney continues. So ia that respect the amendment which is
bzing brought by the Hon and Learncd Attorney Gencral 4 oes go
onc better in so faras the duraetion of an cmergency may arisce.
The other point is that 2 statce of c¢mergency - I think this was
rsflected clearly in the national press when the matter had not
cxcelated to the ¢ xtent that it hres ¢scalatcd now - that you
decelares a s tate of cmergency and cverything carrics on mors or
less the some, c¢xeopt that there may be rcecgulations herce and
there and that in the s tat: of tho intcrnational position of
Gibraltar having regard to the intorpretation given by other
countrics to a statc of cmergencey which 1s something similar
to military law or what have you, would pive a comnlcetely wrong
imprcssion to what was b2ins donc in Gibraltar in resnccet of
any rationing that m=2y bc rcquircd as a result of the fuel.
crisis. Anothe~ point is that when I initially informed the
Hon the Leader of the Opnesition of the veluntary request

that was being madc for »ncople to limit their consuomption of
clectricity and so on, h: asksd me whether if wo were going to
dcelarc a state of emergency or procl-omation of emergency for
the purpose of rationing, I would havs a mcoting of the House
cefore doing so or have a mocting for it © be discusscde. 1
have 2 porfcet recolloction that he said if there is going

to be any state of .morgency or any proclamation I hope we
will have a mecting and my reply was see ; :

HOlv XIBsRRAS:

If the Hon Memboer will (ive way, the word T uscd was "legislation!

[&

not "state of emcrgency'.
HON CHILE MINISTER:

I am perfecetly clear in my own mind that I preferrced to the
nocd then of g Proclamation. You say Y"any measures" fair
cnoagh, 1¢t us put them in =2 ncutral way so that we perhaps
were. talking about differcent things thinking of the same. One
thing is quitc clear that what I had in mind and what is in the
aind of Loth of us when we were tanlking is that this could be
dongwithout a mcoting of the Housc of Asscmbly and what he
requested was that there s hould be a mocting of the House of
Asscmbly to consider the mettcr.: So that was of co .rsc.in my
minl - I am plad ho agrces - that it wes not nccessary, not
nec:ssary, for the nurnmosc of acquiring thesce »owers to have a
m-eting but a m.. ting was being reguested in order to discuss
them. And whet I s aid was in any casc - at that stage we had
not dccided how the matter was -oing to be dealt with - at that
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stage I said "In any casc, as I do not cxpect that there will be
any rationing beforc the end of the year and we have to have a
meeting in Deccmber that will be discusscd then's And that is
precisely what we arc doing now. Now, given the fact that there
arc powers under the dmergency Powers Order-in-Council, given
the fact that therc may be ncecd fbr rationing - and I hope that
the 2 vo¢al that I make has results - I do not think the
situation is as rosy as it is cxplnaincd in the "Chronicle" this
morning about the fact that salcs of petrol have zane down
consideraocly. I wish it were truc. JLnyhow, vbe that as it may
I did say that wc would consider the matter at the end of the
year end until the c¢nd of the year figures are available, it
will not be possible to gauge tho situation, and in any casc
carlicr on in thesc »rocceccdings, I d id say that dcspite the
situation we were alright for & little time, unlcss of course
the mattcr dcteriorates much mo¢. So I have said that I have
complicd so farw ith thoundcertaking I gave that this matter
would bs discussced thorourhly. I do not gquestion the conccrn
and the sincerity of the Hon Mr Bossano in this mattcer because
it is a natural onc to have in ony cilircumstances and if ‘T were
in his »nosition, I would =2sk th: samc gqucstions and raisc the
semec matters. I fecel and I have 21lways fcelt nerhans bcocause
of my calling that governing by “ccree is the worst situation
that onc can come to in a democracy. I sharc his foelings on
these matters and I regrct the rcasons that this has hanmened.
I woeuld 1like to say that it is not - and I would like to
stress it very strongly — it is not the intention or the idea
of having this Bill in ordcer to be able to dc¢al with industrial
action ahd perhass when we come to the Committee Stage, we
might cousider some kind of safcguards acout the 1ifce of the
B111 or som.thing lik: that to indicatc the sinccerity of what
I am stating. A dcleggtion of The Transport and Gencral
Workers Union, who have looked ntthe bill and wers conccerncd
about it, callcd on mc¢ yesterday to cxpress the kind of
couccrn that has voen cxpresscd by the Hon Mr Bossano in the
coursc of his intervention in this mattcer, and at the end of
the moocting they reguested a minute of the mecting.. I have
not »nrovided them with it occausc I was only sup»nlicd at
midday with a draft oHrcpoarcd by the administrative Spcrbtury
who was brescnt, as wss »orescnt the Attorney Gencral. So,
subject to anything ihat may bc raiscd by thosc who rcccive
the minutcs who were at the mocting - and not giving this as

n categorical agreed minutces of thoe mecting - I would 1like to
rciteratc herc what I said to the mcembers of the delegation
who visited me yestorday, ns I say insofar as what they s aid
subjecct to their correction becausc, we have not had time to
send it to tnem for their anohrrovel, insofar as what I said,
Vhether I said it here or I 4idn't and it is sail here that

I said it I will say it hoere so it docsn't matter. "He said
that thc CUnion was very conc.rncd about the provisions of the
Supnli.s (Protcetion of the Community) Bill which had bosn
nublishel recentlys The Chicef Ministor s2id that it might be
helpful, if vefore discussing the matter further, he were to
2xnlain th: backgrfound to ~ni the obj.cts of the Bill. The
first point he wishel to makoe ¢ lear was that the Government
would not be acquiring ~ny »owcrs unidcr the proposcel orilinance
which it 4id nota lrcady nosscss cxcept that under the
amergency Powcrs Order-in-Council, it was nccessary to declarc
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a state of cmergeucy beforec the nowers could be exerciscd.
Whilc in democratic countrics the declaration of =2 statc of
emorgeney simply meont that regulations could be made and laid
vefore Parliamcnt, in other countrics such a2 declaration often
involved the impoésition ol martial law vr wide powers in
rcspect of ouwlic scecarity. The Governm.ont was anxious to
aveld any such implication narticularly boecausc of the way
it could bz intcrprcted abroad:. It was for this rcason that
it had becn thought preferable to introducc a bill which
would he fully discusscd in the lesislature and which would
proviie the osowers which could at srescut Lo exerciscd under
the Ordcr-in-Council. The Chicf Minister went on to say that
the Govermnent intended to proposc an amenament to the Bill
during Coumittes 3tagc in order to make it cven less
bjectionable than it alrcady weas. This =smendnent would
provide that no noticc issucd by the Governor for the purposc
of .ncking regulotions would be in forece for more than 60 days.
This followecd th: pattecrn of the Emcrgency Powers Act in the
United Kingdom undcr which no rcgul~tion madce under the Act
had a limitcd validity. Therce was no such limitation in
the validity of rcgulations made in pursuance of the
declaration of the statec of cmorgency under the Order-in-
Council. The effect of the amcndment would be to introduce
such 2 limitation and to :n2blc the Housc of Asscmely to
diswuss any rcncw=2l of the notice by the Governcor which
mizht vecome n.cessary. The Chicf Minister said that both
asa lawycr and 2s a citizen he was very conscious of the
nced not to logislat. by dccres:. This was one of the rcasons
why he had felt it nreferabls to evmeal for voluntary
réstraint in the consummtion of fucl goencrally. The position
at nrcscent wes that thers was no nocd for any comhulsoery
mcasurcs to roeduce the consumption of e¢lectricity and
similarly there was no immediste urgoncy -for controlling
petrol. The matterwould be revicwed at the end of the year.
Mr Rocca s2id that the Union ncecpted that the nced for
rationing could arisc. #ht disturced them about the bill
was the refurcnce to disruntion or interfoercnce with the
normal supmly..."

HON M XIBwsRRAS:

If thc¢ Hon Member will give way. we arc Llighted to hear
the minutes of the mecting of the Chicf Minister and the
Transport and General workers Union, but I do fecl if the
Hon Member wers to address the Housc dircetly and inform
them of his vicws and his asgscesment of the matter to Hon
Members it would be much better.

HON CHI&LF WMINISTIR:

I will dccide how I aidress the House and I will usc the
minutces to the ¢ xtent that I considcer it convenient and
taking into account the sugpestions of the Leader of the
Opposition which I wilil not follow.
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HON M XTIBERRAS:

Perhaps the Hon Member might also supply copies of the minutes from which
he is quoting.

HON CHIEF MINISTER:

No, I have not got them because I have not supplied them to the others.,

T will come back after I read the minutes but unfortunately this time it
will be members opposite who will have to bear the brunt of a long speech.
But it has been made necessary by the remarks that have been made before.
Anyhow, proceeding as I was, I sald that one of the members accepted that
the need for rationing could arise and what disturbed him in the Bill was
the refercnce to disruption or interference with the normal supply of
distribution of food., You see, Mr Speaker, it is not ondy convenient but
absolutely necessary that I should read this for the simple reason that the
main onslaught on the Bill made by the Hon Mr Bossano, which I respect, was
precisely this question of the use of the law in industrial action and it
is therefore of the utmost relevancy that the assurgnces that I have given
the Union should be made known to the House and repeated here separately
but this happened before the onslauzht came from the other side and I want
to show that our thinking is consistent. anyhow I will continue quoting:
"The unions feared that the powers under the Bill might be used in strike
situations e.g. a strike by transport wurkers. The Chief Minister said
that he could give a solemn assurance thot there was no intention to use
these powers to counter industrial cction. If industrial action were ever
to reach the proportions of an emergency then the action to be taken would
have to be considered by the Govermment in the light of the situation
prevailing at the time irrespective of the powers contained in the Bill.

It was in any event relevant to bear in mind, as he has said, that the
powers sought under the Bill were alrcady available under the Order-in-
Council, Mr Saoramento said that workcrs had a right to strike and the
Union was worrled that the powers sougnt under the bill might be used to
impair or frustrate that right. Mr Rocce said that he aecepted that it

was not the Government's intention to use the powers in order to curb
industrial action but the powers would be there and another administration
in the future might attempt to use them in this way." - I don't kmow what he
had in mind, - "He asked whether the bill would empower the Governor to
declare a strike illegal. The Chief Minister said that this would not be
done as it would be constitutiona.ly repugnant. He invited the Attorney
General to comment. The Attorney Gencral confirmed that no strike would

be declared illegal by rcgulations made under the Bill, The Chief Minister
went on to say that whether a situation of emergency arose from the fuel
shortage or.from industrial action, the Government of the day obviously
had a duty to take steps in order e.g., to ensure the distribution of
essential supplies of foodstuffs tc the extent necessary in the public
interest. He pointed out that therec was a real distinction between the
right to strike and the taking of stcps to reduce real hardship suffered
by the public as a result of industrial ~ction. The Attorney General
pointed out that although there was o state of emergency in Britain,

the Government had not exercised any cm.rgency powers in connection with
the present railways and miners' dispute. Mr Rocca said that it was
accepted that certain essential supplics for certain categories might be
distributed in an emergency but not gcnerally to the extent of nullifying
the effects of a strike. The Chicf Minister said that any Government would
have to take a sensible attitude in such situation. To sum up what he soid
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he could give a general assuranc. tnot it was in no way intended to
thwart.,, curtail, or in any way intcrfore with the right of workers to strike.
As he had said the Government already hod all the powers which were contained
in the Bill but it was considered politically imprudent because e.g., such
a situation might be represented in the United Nations to declare the
state of emergency. The bill would hove the effect of mmoving any such
stigma and the amendments proposed would have the effect of limiting the
duration and the validity of any rcguletions made under the Bill." The
thinking which was explained there is cxactly the thinking that we have
now., There is no doubt = let us put 1t this way atthe very lowest - there
is no doubt that we need powers to control certain supplies arising out

of the fuel shortage. Several remarks heve been made in the course of

the day's proceedings from the other side much more pessimistic than have
come from this side about what is suing to happen in many respects. In
respect of cost of living and othor matteis in which urgent steps will
have to be taken if we are to romedy the situation. We hope that the.
matter does not reach a very serious stage but I accept that it is :
changing daily, that situations are altcring in various parts of the world
and wherceas one could hope for a betterment and a relaxation of the
difficulties, one could also not unre:sonably expect the situation to
deteriorate. The regulations will be made and will be laid before the
House at a meeting. Members opposite will have the opportunity when these. .
regulations are made and laid to discuss them in the course of the debate.
Insofar as the duration of the ordinsnce is concerned so long as we have

a general understanding that should thce situation arise it would continue, -
we might consider between now and the Committee Stage on some safeguards
to be able to do that, We havc - and I would like to say that it was

done generally and readily acceptced but 2t my instance - put in the
amendment limiting the notice in ordcr that the notice which is made by
the Governor-in-Council, whereas the proclamsation is made by the Governor
alone though he would probably takc advice constitutionally, the notice
making this necessary requires the Governof to take advice in Council.

So that I can well understand and any parliament that would not lock

with suspicion at any measure of legislation which the executive wants

to ascribe to itself powers to do by regulation which would normally do by
legislation, is very natural that i1t should be looked at with suspicion
and I think it is the function nuc unly of the Opposition, but the
function ‘of those who arc taking uvur the power to explain them in a
certain amcunt of detail. We have no ultcrior motives in this matter.
This is not a political bill in the local sense. I can give.that assurance
and I can demonstrate that in thc actusl practice by later on perhaps '
bringing in by agreement, if neccssary, an amendment in which perhaps

the legislation wouyld come to an snd 2t the end of a redsonable period of
& year unless it is renewed by a resclution of the House of Assémbly or
something like that. That is really the wgy. We have thought that it

is better to do it im this way for the reasons explained by both the
Attorney General and by myself, o m~y not convince members cpposite

but I am sure that the public at larg. will understand the reasons. In
England one would have expectcd re;rcts about . rationing whereas in fact
the Government is being urged all round to introduce rationing which

it has not done yet. 4and in thosc circumstances the Government comos

with clean hands to this House and with a definite and clear intontion

of safeguarding the community from cvils which are not of our making.



HON M XIBERRAS:

Sir, in inviting the Hon and Learned the Chief Minister to address the
House after the Bill was moved by the Hon and.Learned the Attorney General,
I was cxpecting him to acquaint us in this Housc generally with the
situation that we'are facing. The Hon and Learned the Chief Minister did
give me some facts orally, I should say, sume facts and figures about the
reserves and so on which I did not touc down and which he rattled off at
great speed and I expected him at somc stage to.address the people of
Gibraltar and tcll them more or less wnat the situation was, and was
likely to be, immediately a month cr two from now and longer term. ..
parallel has been drawn with the situation in the United Kingdom and there.
the Government is being vory scvercly criticised because it 1s not putting
all the facts before the peoplt. and I did not catch in the Chief
Minister's intervention one phrasc about what the situation is even now.
Or perhaps only a phrase which was som.thing like "that may be as it may
be", But we don't know what cffect his eppeal for voluntary savings

has been. We do not know what the situation is as regards our share of
fuel from international sources. The Hon and Learned the Attornsy Gencral
has said that there would be limitations and reductions. "Reduced
considerably" was the phrase uscd. o in this House do not know what

that means, and the people of Gibrnltor don't know what that means. Ve
have not had assurances of any sort thot this Housc can rightly expect.
For instance, Sir, that the limitations will be to a minimum; that there
would be equitable applications of any measures that need to be taken;
“that there would be recognition of the special circumstances of

Gibfaltar. #nd there has been debatc about this in the press that
Gibraltar's own position not using all that much fuel compared tc highly
industrialised communitieSeee..

MR SPE.KER:

We are speaking on the general principlss of the Bill before, the House,
whether emergency powers should be introduced or not, not whether there is
a crisis or not or whethér we are gging to get a share of the fuel.

HON M XIBERRAS:

Thank you for ycur guidance, 3ir, but powers of the klnd which this BLll
purports to give to the Govcrnmyrt muut be justified and should be
Justified against the background of o crisis and for no other rcason.,
But if the Government comes to this Housc and does not give either the
necessary assurancces or even explains what the situation is or may be,
then how could this side of the House pussibly just on the strength of
that alone support such a measure. Sir, has there been any hoarding of
fuel? What about the Dockyard wnd the big industries in Gibraltar such
as we have? are they going to be affucted? Have they been affected?:
What about jobs? - What about overtimc? - What about prices? All these
things, Sir, the Government view, the Chief Minister's view on these
things arc necessary.. Becausc not ‘even his voluntary restrictions,
volunta y savings, are going to have any effect if people are not-
informed of what the situation is or is likely to he -and I am not
making impoussible demands or unr¢asonablc demands :on the Chief Ministcr
because this as he very well knows has becn what the Opposition has had
to say in thc United Kingdom. and the United Kingdom Government has
had very much more t¢ say than the Hon and Learned the Chief Minister.
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4nd here is an opportunity to acquoint Gibraltar with the situation and he
remains in his seat., I tried to get him out of it to try to get him to
explain what the situation was but onc appearance on television in whicn

he tells the people of Gibraltar not to use their cars at weckends and mhkes
a number of suggestions the neced for which is not at all demonstrated to
people, is surely not enough. Thercfore, Sir, this bill if even for that
reason alone cannot be supported by the Opposition. It is the stiffest
medecine that this House has boon asked to swallow. It is the greatest
limitation of power since all Members of this House were ministers. This
side can certainly not support such a mocsure until:we have, as I say, the
backeround to it and the need for it. We are not children and we do not

want pious phrases of how dreadful it would have been if this had heen done
by proclamation as in the United Kingdom. The Bill is essentially the same
as the proclamation. Of course I am grateful that the matter has been brought
to the House, but it in no way altcrs the substance of this bill. 4&nd I
think to go into great lengths t. show how nasty the situation could have
been had the Chief Minister not had the kind thought of bringing it to the
House to my mind is quite irrelevant. It is the merits of this particular
bits of legislation that had to bu c¢xplained and had tc be argued. iAnd the
Chief Minister has said nothing to convince this side of it. The Hon and
Learned the Attorney General has said morc than he has. At least heusecd

the phrasc "reduced considerably’ nd "thore misght be rationing". Are

those phrases which would support the weight of the bill? VWhat does the Bill
actually say? It is a very short Bill., Clause 3 says "When a notice undcr
Section 2 has been given so long as much notice remains in force the Guvernor-
in-Council may make regulations for sccuring the cssentials of 1life to the
community and such regulations may provide for securing and regulating the
supply and distribution of food, watcr, fuel, light and other necessitics

and any other purposes essential for the safety and life of the community and
for any matter as may appear tu the Guvernor-in-Council to be nccessarily -
incidental thereto." This is a stat. of cvmergency, Sir. It is a state of
emergency whether it is done by proclamation or it is done by legislation,
And a state of emergency, why? Jhat ~rguments has the Chief Minister given
this House tu come forward with a state of emergency? Surely, he does not
hold us in such lcw regard that hc con oring this legislation to this Huuse
and not cven explain the need four it, s:imply say; "look across the way in
England there is trouble or therc is trouble in Japan." People want to

know what is happening here and they wont to know from the Chief Ministor,

But a lcad has not been given in this. A lcad has not been given and information

has not been given . No wonder thnt the voluntary saving has not gone oas far
as I can judge particularly well ~nd the Chief Minister might at least have
come to the House or to the prople of Gibraltar and said; "look we arc not
going so well or we need to do it o bit better because the situation is

this or that", But given us actual figurcs of consumption which are easily
available. And he must have figufes; Sir, my Honourable Friend, Mr Bossano
has explained the difference betwecn the two situations Gibraltar and
Britain, There are also similarities. On the strength of what the Chief
Minister might say this side of the Housc would have supported a good
number of measures unpopular as they may have been. We were willing to go
for specific measures if a need had been shown for them.. But in a very
highhanded manner and with no explan~tion at all we are presented with this
Bill which practically means that. the House of Assembly can go home until
the next regulation is laid. . We arc not prepared to give the Government

a blank cheque. We are preparcd to support any reasonable measure which -

is shown to be necessary but this 1s o blenk cheque for the Government of
the day. The Honourable and Learncd thc Chief Minister and the Honourable
and Learned the Attorney General know that it is very stiff legislation,
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They have both said so.. So why they h~ve not explained what the
situation is is a mystery. How could they possibly expect us to vote
for the principles of this Bill. Do we use our intuition? Do we use
our general judgement? Sir, the Honourable Mr Bossano said that there
was trouble, labour trouble, in the United Kingdom. The Honourable

Mr Bossano, may I say, discussed the matter with the Union before the
Union people went to see the Honourable and Learned the Chief Minister
and I am glad to say that the result of all this has been that an
important amendment has been introducec.

HON CHIEF MINISTER:

If the Honourable member will give way. It is not as a result of that
because I informed the meeting ycsturday before they had even asked for
it I told them at the meeting that I was introducing this -

Notice was given long before even the interview
was asked for. So matters must be put in their proper perspective.

HON M XIBERRAS ¢

Very well Sir, May I say that I was at least surprised to see so severe
Bill with no time limit on it. 4nd that, I think, is quite undeniable.,
As printed the Bill does not contain a timc limit. But there has been’
an amendment, a Government amendmcnt, which we would have suggested to.
Government may I say but, whichever way it has been done, at least it
has been done. But the situation hcrc in Gibraltar is not comparable
to that in the United Kingdom. J¢ do not have industrial trouble -

at least I haven't heard the Chief Minister say so — of the kind ‘that
they have in Britain and therefore the Chicf Minister's good 1ntentlons
about the Bill in the Committee Stage, the possibility of introducing
amendments, we take very much to hsart. DBut when . dealing with

. powers of this nature, we would likc to sce at this stage amendments

already circulated as has becn done with the amendment putting a time
limit on the Bill., It may be tha. it would require another meecting with
the Transport and General Workccs Unicn tu get amendments through. But
surely it must be known to the Chicf Minister, that such type. of blanket
leglslatlon would be. a subJect of criticism in this House. He hlmself
said that any Parliament would loug ot it with suspicion and thls
particular suspicion is well foundcd. when one reads the text. I :
listened carefully to what he had tu say abiut the Transport and Gpnerul
Workers Union. I think that it would b most unwise of the Chief Mlnlster
to have had those thoughts in his mind. I am glad to hear him say t

he has never had those thoughts in his mind., But surely he must have
been aware from the parallel in the United Kingdom that this would have
been one of the things that the Opposition would have picked on as
making the Bill not worthy of support. Sir, the Opposition issued a
communique to try and elicit some sort of statement from the Government
in which we put several points, This was on the ‘13th of December,

We spoke about having a fair share of fuel from international sources.
We asked that Her Majesty's Governmont good offices should be socught

in this connection. I may add hcre, if necessary but we' do not know
what the situation is there. Th: sccond point in the communique was
bearing in mind the spe01a1 circumstances in which we are living, the

curtailment of sporting activities in the c¢venings is of special importance, .

Here we are alluding to the general situation of Gibraltar.
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Here, too, we expected a lead from the Government whereby the position
of Gibraltar as a whole would be clearly cxpressed. In other words w
are we going to do as much as Dritain has done to save fuel? Is it
necessary for us to do it? Is it desirable for us to do it? Do we
have to take .every step that is done in Britain? Sir, we spoke about
the low stocks of butane.  We also said there should be fair and
cquitable application of any measures that the Government deems it
necessary to take. Not a word from the Government on this. We asked
what are the medium term effects likcly to be. We spoke about prices.

MR SPEAKER :

We are departing from the point atf issuc. We are not deciding what reply
the Government has given to the communigue from the Opposition. e are
talking about the legislation now beforc the House.

HON M XIBERRLS:

Sir, what I am trying to say is th~t if we had received answers to thoso
questions and those answers led us tu believe that these powers which are
being sought today were necessary, then we would have had no hesitation
in voting for the Bill. DBut we cannot because we haven't got the
information and a lead has not been given on these things. Therefore,
Sir, we are not going to follow the practice of the past. We are not
going to put amendments to the Government which are going to be thrown
out one after:another. We are rccording ovur strong views about this.
And to emphasise how serious our disapproval is for this Bill in the
present circumstances and with nc information available to us or to

the people of Gibraltar, we intend to vote agalnst ‘the méasure in the
second reading. ‘I hope that even at this late stage the Chief Minister
is able to make a statement to the pcople of Gibraltar which says what
the situation is. He will receive the full support of the Opposition

in anything which is explained., Whot we cannot give him is a blank chequee.
We would give no Government a blank chcquece We would not expect a blank
cheque to be given to us., May I just fur a moment, Sir, draw a parallel
with the withdrawal of Spanish Labour which -was a large crisis which
faced the previous administration. Moy I say that emergency powers were
not then seized by the Government of that doy and in fact restristive
legislation.such as that which preventcd people from changing jobs

was allowed to lapse as early as possible. We want to know and the
people of Gibraltar have a right to know what the gencral approach of
the Government is going to be tou the pr.blem that will face them. e
have tho right to know what thc jud:;umont of ‘the Chicf Minister is of the
situation. And we should be told. DJut not to know what the digease

is likely to be and to bhe given viry, v.iy strong-medicine, an amputation
of the powers of the House of Asscmoly without being told why, it is
surely more than any opposition can stumach.

HON & P MONTEGRIFFO: | m)?,;k

Mr Spesaker, llstenlng to the Hon Leqdcr!uf the Opp051t10n talking about
the fuel crisis I thought he was in ; in another planet. I would
have thought that everybody is fully dwarc that the whole world is
involved in this fuel crisis and that though at the present moment

many countries have stock including Gibraltar to last a number of wecsks,
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nevertheless the regular supply of such fuel as we need may be cut
at a moment's notice. We werc accuscd ~ few days ago by the Opposition

5 that we were caught with our pants down with regard to butane. And

perhaps we were. But this shows the wality of the situation. That at

any givenmoment the regular supply that is flowing into Gibraltar

may be cut off or there may be a cut boack and consequently unless we have
got the powers to enable us to do o foir distribution which is preciscly
what the Hon Leader of the Oppositiun has becn saying we shou;d have, we
must have the powers in order tou censurc that essential commodities are
fairly distributeds Of course arising out of any shortage of fuel,

food, water, and light is involved, I think a lot of emphasis is

placed on food and water in order tu give it a flavour to the whole

approach to the Bill that what we are trying to do is to have powers to
ensure that the fluel crisis affectsto the minimum the people of Gibraltar.
The accusation is being levied that we are “trying to use this in order to
out down strikes or to prevent industrial action or to 1nterfere with
industrial. action: 'Of course food can be affected.  If there is a shorteg

of fuel and we must ration fuel we must ration it in a way that we make sure
that the transport is working efficiently so that the food gets around

the town to be distributed properly. But there is no sinister motive as

has been said by the Chief Minister. But furthermore, Sir, I think it is
pertinent to point out that a communique was issued by the Services, arising
out of the appeal by the Chief Ministcr, and they notified the public

how they are going to cut on fuel. It is well known that Government issucd
instructions to their own undert-kings to cut on fuel as much as possible and
on heating where this is possible =l necessary. Given the Christmas lighting
of other years which started on the Sth 1s only going to be on for four or
five days. I think people are fully wwarc and conscious we have a fucl
cfisis in our hands., We haven't yet hnd the full impact of the crisis un

- our hands because we have stocks avoilable. Of course we have. And as the
-Chief Minister ha® very clearly statcd we cannot have a proper ‘and clear

picture of the whole situation until the end of December, but I think 1t
is wise, as wisc as the urging by the othe: side that we should have
legislation about other things arising; out of the fuel crisis, If they
themselves admit that the fuel crisis micht bring about other repercussions,
why close their eyes and play the ostrich game and take the position that
we have got no fuel crisis in Gibrealtar bccause no figures arc available,
We haye got a fuel crisis in Gibralter and within the Common Market many
countries have already started restricticns on Sunday motoring, not on a
voluntary appeal. And the fact remains ond let it be said that after the

‘appeal on that very Sunday, after the Chicf Minister appealed more petrol

was sold that week than ever before. It may well be that we may not neced
to implement the powers that we arc asking'for but I think it is only wisc
and it is only proper that we sh.uld have these powers with the. safe-guards
and with the very valid point raiscd by the Opposition that in order not

“to give the interpretation to the gengral,public that this Bill is meant

othei' than for the fuel crisis and not anything to do with strikes, that
we should put a limit of 60 days or a year or whatever may be agreed.
But I think it is only wise and proper ~and having a little bit of
foresight in asking for these powers.in order to see that if the crisis
comes and the impact is felt the ‘people of Gibraltar should have an
equltable and. falr share of “what is available,

”~
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HON MAJOR R J PELIZA: , O

Sir, I ~m very sorry thnt the Honourablc Member accused the
Leader of the Onposition of being in orbit in another paanet.

In fact the way I see it that hc is very much in Gibraltar where
he wants to know thc facts of the crisis rather than in Jngland
or any other territory in thc world. We are discussing in this
House the situatidn in Gibraltar not the world fuel crisis over
which we have no control. We arc discussing thc crisis as it
affects us and it is in this connection that we, of course, are
veBy concerncd. It is not fair to suggest that the Opposition
is objecting to any kind of precautions to ensure that the crisis
is minimised as far as it is possible. That is not the case.
What the Opposition is objecting to, and I ‘think very rightly
too, is the introduction of le¢gislation which clearly when read
gave no indication that this piece of repugnant legislation was
being introduced for an cmergency but to become part of the
Statute Book of @Gibraltar. This is the main objection and this
is the reason why, obviously, thc Transport and General Workers
Union were very alarmed to sec that hcre was a piecc of legisla-
tion when no crisis as such im detail had been announced by the
Chief Minister giving an explanation for the nced to it, and
which virtually did eaway with Trade Unisn ripghts in Gibraltar, and
indeed all €ivil rights in Gibraltar, practically. I think in
fact that the very fact that the Opposition has brought the
matter to this House and objected to it in the way that we are
doing that we now find the Chief Minister suggesting that it
should have a time limit. What we are objecting to is to the
Ordimnce having unlimited timec. And I undcrstood from the
Chief Minister that he was precpared to consider a time limit

to the Ordinance, unless I heard wrongly and if so perhaps the
Chief Minister could change his mind and clear the point,
because that is what I understend. But the fact obviously

that this very powerful bit cf legislation, ¥ery autocratic

form of legislation, should have becen introduced here by the
Chief Minister'Without taking into account the question of the
time 1limit before, is obviously reason cnough why this side’ of the

House will vote agairtsh the Bill for as long as it is in the form that

‘it is now. And of cow se we¢ cannot accept in these 01rcumstan:es
even a suggestion that perhans st the Cannmittee Stnge, an amendment
will be introduced to limit the duration of the Ordinance. So

I think it would be unfair to suggest that the Opposition in
voting against this Bill is acting irresponsibly particularly

W en the execcutive have power by proclamation to declare a state
of emergency if that arose. It has becen in our book for a long
time and if this is objectionable then it is 'the duty of this
House to do away with that instrumcnt. It is the duty of this
House to go against that instrument but not to produce a duplica-
tion of legislation, which in many ways is even more autocratic
than the onc that the Chicf Minister objects to use in the
circumstances. 1 cdnnot sce how you can remedy something by
producing something which in our vicw is c¢ven worsee. I think
that as the legislation stands today, not only in time 1limit but
in its wide ranging powers, undertakings given by any individual
no matter how many times it is repeatcd, no matter where this
may be recorded, unless .thc limitations are inscribed in the
Bill itself, it has little or no significance and naturally the
® ople concerned cannot be satisfied. Howecver, I think we are
all agrced and no one is disouting thot, it is possible
that the crisis which is now world wide may in time approach us
and 2 ffect us very directly and it is fair that there should be
some form of preparedness to mect the situation if it arises,
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'and'r-hopé it(ioés not but if it docs arise that we are prepared

to mect it. "The crisis may be closce. The crisis has not been
explained as being with us today thersfore under the present
dircumstances and looking at the Bill as it is today, I certainly

cannot be a party to it.

HON M K FEATHERSTONE:

Sir, as the last Sﬁedker hrs- rightly said, emcrgeicy powers
could have becn’ 1nvoku at any timc. Had that been the method
that the Governmcnt had decidcd unon the Opposition would be .
decrying it it as dictatorinl, demanding a meeting of the House
etec. The Government, perhans too good, was willing to give the
opnortunity to bring it to the House first and again they are
decried., Now, Sir, the Honour=able Leader of the Opposition when
I made arcmark to him of Integration said 1t was the first
sensible thing that I had said, for which I am very grateful.
He, Sir, howeyer, specaks morc than the rest of the House put
 gether and he has not said anything sensible at all. He says
"If there were facts to show that we needed this, then we would
support it". I believe, Sir, he has been a student. I wonder

if he has ever read thce fables of Aesop I think there is one of

the grasshopper and the ant. He might read it. You only haave
to pick up ahy piece of informative matcrial today, newspap ers,
magazines, etc, and read what is the impending situation through-
out the world and you can scc that it is more than 11Kbly tha t-
Gibraltar is going to suffcer scvere restrictions through no fault
of our own and somcthing that we are not going to be able on our
own to solve. Perhaps, Sir, thc Honourablec Mohammed ben Xiberras
might be ablec to do a dcal with the Arabs, I do not know. He my
get all the o0il required. But there arc a few pointers, Sir,
that surely we must teke note of. It is accepted that part. of
the situation in Britain is bcecause of industrial dispute. But
even if that werc solved tomorrow they would still be facing a

‘eritical fuel situation. They could still be facing a cBitical

alance of payments situr tion and anything thmt happens to British
balance of payments, any weakcning of sterling affects Gibraltar,
There are possibilities of certnin food items becoming difficult

to obtain. I understand alrecady wo rld markets for sugar arc

becoming difficult. Onc rcads that ships are unable to sail
because they do not have the oil fuel. When one knows all these
things surely in = place likc Gibraltar where we are liable to
suffer a single restriction which can cripple us because one
tanker of fucl not coming to Gibtr-l tar can put us back three
months. Thercforc, Sir, knowing that thesc possibilities lie
ahead simply to say becausc wc have no.facts today that there

is a crisis wec need not prevmare, let us wait, let us hope like
the grasshopper that th ¢ winter will never come, is to me one
of* the most foolish things to state not only publicly:-but more
so in & responsible placc like this House. And this, Sir, is
what the Honourable Leadcr of the Opposition has put to us.
Because thecre are no specific facts today that we are not going
to suffer any shortage of fuel or Yy great shortage; because
today you can sec pcople ignoring the appeal of the Chief Minister
and still driving round far morp than 1s necessary, then we must
continue to live in this fool's paradise; we must make no
preparﬁtlons and then when the bad day comes of course everybody
will be extremely sorry and the Honourable Leader of the
Opposition will turn round and say: "Why didn't the Government



%e,

foresee this? Why didn't they prepare?" Once again, of course,
the Government is to blame for everythinge. Sir, let us at least
follow tre ant. Let us at least bec ready for an emergency
which I sincerely hope may not come.but which it is gquite on
¢ cards will come and may hit us with devastating force.
“wWe have already seen that the butane situation could have
become ¢ ritical not in two months or thrce months' time, almost
overnight. This could happen with many other things and-surely
t be prepared isfar froma thing to be decried. It should be
praised. I urge the Opposition once again to reconsider their
opposition t o this Bill which is basically to be prepared and
I hopetlmt the words that I may have uttered like a Cassandra
to some e xtent will not ring truc that we will not have a severe
an ergency, but should we have such an emergency this Bill will
lmve been vital towards meecting the difficulties we would have
to face.

Mr Speaker, the Honourablc Minister for Education has just statcd
that we are a responsible House and it is becausc we are a ‘
responsible Opnosition that we are opposing this Bill. Listening
© the Minister for Zducaticn a few moments ago he talks about
fie very severe crisis; that we could be crippled; about the
severe restrictions; about the critical fuel situation. Listening
b him, Mr Spenker, not only wculd wc support this Bill which
has come before the House but even more restrictions to help
Gibral tar. Mr Spcoker, we are in Gibraltar, I think, a very
responsible ¢ ommunity which alwnys riscs to the occasion when the
time comes. What have we at prcesent in Gibrd tar? We have a fuel
crisis not a severe fuecl crisis, not an emergency. I mean, we
still allow the Vic tori 2 Stadium to be £loodlit on special . ..
occasions as th e Ministcr for Spdrt said. We are allowing the
lights at Chrigtmas to go on for 48 hourss Does this mean that
we have . n severe crisis or severe cmergency? Now, Mr Speaker,

in therexplanatory note the Honouroble and Learned Attorney-
Ganeral said that this Bill is bascd ona similar measure as

that passed in the United Kingdom. But, Mr Sm ak:r, let us

not forget that in the United Kingdom not only do they have

a fuel crisis, they have an industrial crisis; they have a miners
crisis: they have a railway crisis, Those, togethcr, make a

Bill or an Act to be passed in Parliamcnt giving certain powers
which would have not oth crwisec have been given to the administra-
tion. But comc back to little Gibraltar sad 411 we have been
told is that because this mceasurc is being passed in the United
Kingdom it should thorcfore be passed in Gibral tar. Let us
examine the words used.in this Ordinancc. "If at any time it

% pears ' to the Govecrnor-in-Council there may be disruption or
interference wi th the normal distribution of food, water, fwl

@ light of such anextent as is likely to deprlve the communi ty
or any s ubstantial portion of the community of the essentials of
life, the Governor-in-Council may, by notice in the Gazette,
declare that such regulations may be made undcér the provisions

of section 3.' These arc cnormous wide powers which this House

is being asked to give to the Governor-in-Council when at this
particular moment of time in Gibr-l tar there is just .a fuel
crisis as therc is in othzr nerts of the world and which may

not last as long as neople think. Now, let us assume, Mr Specaker,
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that such a crisis werc to appear. Surely we would know
beforehand that there would be a2 crisis of food or of watcr
and because we arc a responsible Opposition we would not
object to give powers to the Governor-in-Council which would
be descrving at that narticulsr timec. But to give such
€Nnormeus. PoOwers or be asked to give such enormous powers

at this moment of
time and espec1ally being asked of Gibraltar which has always
risen to an occasion which I find that the people in Gibraltar
are very understandlnb and rise to the occasion, to deny us or
take away in one brief moment by this Ordinance such terrific
powers I think it is not on and furthecrmore, Mr Speaker, apart
from the Ministcr for Medical and Health Seryices who has said
that perhaps this Ordinance should have 2 time limit no one
else in the Government benches. has said that this should have
a definite date in which it would die. Now, Mr Speakcr, this
situation might be somewhat differcnt if they were to say to
us that this Bill would cease to be operative in 4O days' time
or 50 days' time. Then, surely, if the crisis exists in 4Q or
50 days' time when we have thé next meeting it could be nrolonged.
But not only is the Government asking us to yote on a Bill with
such sweeplng powers which in my humble submlssion I do not
think it is necegsary at this particular moment of time, but
they are asklnb us to put this Bill into the Statute Book without
any date in which it would lapse. And it is because, to gquote
the Minister for Education who said that we are a responsible
House I say, becqusec we are a PbSUOHSlblC Opposition, that we
are voting against this Bill.

HON A J CANEPA:

Having heard the last speaker now I know why he actually went

to the Virgin Islands. He had a highlevel?pow-wow' there with

the Arab Ministers who have assurcd him that the thing is ‘not
really going to be 21l that bad qnd‘thlnfs will soon return to
normal, se Q@ur wandcring Forcign_ Sccretary there has brought

very good news indecd. olrf&#“z&umocratlcally clected Government
A eag 1 Y llkcs to have to tgke emergcney powers and hence the
reason why the Chicf Minister made the apneal on telev181on to
the pcople to e xcrcise carc over consumption of fuel. An appeal,
Sir, which whatever thc response may have been to it - and this
we shall know at the cnd. of this month as thc Chief Minister said -
afr-eppoet=wirteh undoubtedly wewdd have had a much greater impact
had the g c¢ntlemen of the Opposition associated themselves with

»1it. Instead, Mr Spcakcr, they came out with the communique

which -the chder of thc Opposition has rcferred 4nd which really
d'id not halp the situntion at all. Slr, when answurlng Qucstion
No.179 the Chicf Minister had further a 'ditional information in
anticipation of supplementary qucestions which he would have made
_qullable to the Opposition had they »robed rather more deeply
as’ they very often do on questions which are ncrhaps not as
important as this particular onec. He did say, however, in the
main answer that like othcr countrics we must accept a cutback
in suppliee - as unavoidable, but sc far Gibre~ltar is recciving
at least its fair sharé of supplicse.e And I amreally surprised
Sir, that,if the Opposition werc that concerned, wey they did not
put in Further questions,not as dircct sunpbementarles to that
onc,but other qucstlons. They always like to boasf/how many
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questions they bring to the House. They could have had

plenty of opportunity for othcr gquestions instead of some

of the inane questions which we had this morning. So,

because they did not probe him, unédewsbeddy, Sir, the approach
which the Chief Minister adoptéd when speaking on the general
principles of the Bill was pnurcly a-general approach and he
particularly wanted to answer the points that had been brought
concerning industrial action by thc Honourable Mr Bossano. I

am sure that th¢e Chief Minister never imagined that the
Opposition wanted fyrther informnation, figures on consumption,
and what have you’%ﬁgh this morning,when they had the opportunity
to do so they did not probe him any furthcr. Sir, the position
as we know is a fluid one in respect of fuel supplies, in

every sense of the word, Ma—Spesker. On the one hand we hear¥hs-
ﬁhe Arab countries cuttlng output by 10% and a few days later

we hear that there is going to bc a further cut of 5% ce—wheat
heo—yeu. And yety Sir, they assure the countries of the A
Buropean Economic Communlty,and Britain in particular,that:

they may bechave as Cgood baoys, if they make all .the rlght noises
with respect to the Arab/Isracl conflict then, of course,
everything will be alright and the supplies will be restored.

It is achanging situation, Sir. If we find that there has

been no response to the appeal which we have made for voluntary
restraint, then what was the alternative to be? Dowe calla
special meecting of the House carly in the new year in January
_purely to pass this measure of lcgislation, mgphen we have the
opportunity here and now to do so and to prepare ourselves
against the future. This has been the sensible approach which
the Government has adopted. If the Opposition do not wish -to

- associate- themselves with this measurc of legislation, the
Gorprnmpnt, Sir, is more than willing to take on the rcsponsibility
which it has to protect the Community. We will vote it through
and we.shall answgr to the people for the measure of legislation
that we are voting through. We.do not need any appeal fewMthem
but, let it be said, Sir, that if therg h s been no .response
from the publicsy if the mOtOPlot‘ﬁha¥€?ng up - we do know

that the initial impact was that in anticipation of rationing

- they werc topping up - st if thc motcrist is foolish,as-apparently
th ey are being in the United Kingdcm, then certainly it is
seb=emis7 thanks to the Opposition. We¢ do know, hewevwer, that
consumption of elcctricity is showing signs of a response from
the public It scems to be dmewt at an.acccwtnblo level. But,

as I said beforc, Sir, the Government is giore than willing to
discharge its responsibilities to tle Community by introdwing
this measure of legislation. We will vote it through. We will
smswer to the neople but so will the Opposition have to answer,

HON P J ISOLA:

It was very interesting to hear the Minister for Labour address
the House. I agree with him. I agree with him completely that
my Honourable Friend and Brother obviously could not have meta
Arab potentate in the Virgin Islands when he was recently there.
Obviously, these gentlcmen arc visiting European countri&es and
getting Heads of Government to agrce with them there; engage in
this sort of work especcially countries such as Spain. Perhaps
the Minister for Labour is speaking f rome xperience here when he
- tells the fuel situation may gct worsc. Perhaps he has the ear
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(«) of one of these Arab potentatcs. Mr Speaker, we have still
o not heard from anynHonourable Mgnister on the other side of
h e House rcasons for the necd for this legislation. And we
have heard for the Government an unusual number of contribm-
tions to this debate. Infact, if I remember rightly, every
. principal Minister in the Government with the notable exception
d the three gentlemen sitting on the right, have made their
contribution and have told us thc reasons, or rather they have
seemed to have examined the world situation and how it is
going to affect Gibraltar. Mr Smpaker, there is power -
as I think one of my Honourable Friends, I think it was
the Honourable and Gallant Major Pcliza told the House -
there is d ready power to declare a.state of emergency if
an emergency arises or exists. And, admittedly, if a state
of emergency exists or cxisted then, of course, this perticular
Ordinance might bc a way of doing it but what is “the’ reluctance
tc rely on a state of emcrgency? The sggte of emergency would
g e the Governor the same powers which he is going to get
urder this Bill. This Bill is only three clausese. One’
tells you the- name of the Bill; the other one tells you
that if the Governor thinks there is going ‘to be disruption -
the Governor-ln-Coun011 ~ a notice is publishked in the Gazette
and then they go straight into regulations.: What is the
di fference between that and an emergency? A national emergency
~is declared and the Governor makes the regulations advised
by his advisers in Gibral tar Council. But, as I think it
was my Honourable Friend, Mr Bossano, who:'said when he spoke
.on this Bill, what this Bill does is that it gives permanence
t the right of the Governor-in-Council to do these things
once they say there can be disruptioh, net there isdisruption
but there can be, he comes into full force and then, Mr Speakcr,
regretfully, you are without a :job and regretfully too, members
on this side of the House may have little opportunity to express
_opinions on the matter. We will be faced with fait accompli
regulations laid in this Housc aftcr they had been made by the
Governor-in-Council. And so, before we give those powers to
a @Government, to any Government, obviously they have got to
' Jjusti fied as my Honourable Friend thg Leader of the Opposition
saide They have got to be: justified to the Houses Not because
there is a shortage in the Unitcd Kingdom-which I can assure the
Honourable Member -of the House is quite clearly being caused
not necessarily .by the position of the s upply of oil but by
the Daher factors that are taking pldce in the United Kingdom
at this moment which are curtailing supplies from alternative?!
sources; which are stopping the movcment of supplies from the
power s tations from different parts of the country. It is
these factors in the United Kingdom that have caused the crisis
that exists there. At the moment in Gibrd.tar that sort of
g tuation does not affect us. Theke is no reason to believe that
we are at fithe edge of shortages because of that sort of
d tuation. And in the United Kingdom the Government has had
to t ake measurecs and has had to take emergency measurcs not
because of the Arab/Israeli conflict alone, notat all. It
is because the railway mén are working to rule; supplies are
not being moved from one part of the country to the power
stations. It is because coal is not being prd uced - there
has been a d rop of 2% million tons of production of coal in
about a fortnight. These are the factors that are causing
a real aisis in the United Kingdom today. They do not apply



__— ‘ 36. | ‘ s ’ _ (

to Gibraltar if they ‘did apply to Gibraltar of course embrgency (ﬁ)
measures would be JuStlflbd. All the Opposition is saylng at: 2
this stage is therec is no actunl state of emergency . in

Gibraltar so why do you want to give yourselves the powers

todeal with it now and give yourselves the very Wlde powers (
h at you give because it gives the pomer to the Governor-in-

Council not to declare a state of emergency when there

actually is one but if they think there may be one, there

may be d sruption, then they come into play straightaway,

I know the Transport and General Workers union have had

a meeting with the Honourable and Learned the Chief Ministe® (
It was very interesting tc hear this long minute - not an
-dgreed minute - to hear it before they have done. But still

it was very interesting for the House to hear this and to hear

what weight the Honourable Chief Minister gives to this sort.

of remresentations. But, Hp Speaker, what we are here concerned

with is"not witheasourqnces that the Honourable the Chief ; (
Minister may give today. These are assurances that are given
. in a certain situation like for e xample when you say we will

not t-alk with Spain, they are given in a certain situation and then
some time later we say we will talk in Spain but with our reservations.

Tris is what I mean that once it is down in the law that is the position.
And assurances that are given, although obviously they count and of course (
obviously one expects the person who gives them to stand by them, Governments
change, Governors change; but the law is there, And therefore I do not
- think the Government can object if the Opposition say we will not have

the law there as far as we are concerned., As far as the Minister for
Labour is cencerned, he says he will take the responsibility. Of course
he will take the responsibility. They are the Government, they are the
Ministers, They have no choice. But do not let them think that we are

going to come running along and say: "The Government.is right, you know,

beécause of the Arab-Israel war and the fuel situation and we had better
- say amen as well and get on the bandwaggon." We will not agree to a piece
of legislation which the Government has made no attempt to justify in this
. House, but has only sought to justify by references to events cutside, (
not by any analysis of those events in any shape or form but just by
reference that there has been banning of Sunday motorlng here and in
Holland - of course they are not getting any at all - and baming some
where else and in the United Kingdom, no lighting in the shop windows

and so forth. But different situations exist in all these countries and

all these countries have taken measures to deal with thosgsituations. In (
Gibraltar, mercifully and luckily, from the assurances that have been given

or the statements that have been made during the inane questioning this

' 'morning, we have been told the situation in Gibraltar is reasonably undep

control and that there is no immediate cause for alarme Well, Mr Speaker,
there is no immediate cause for alarm, if the situation is under control,
why does’the Government seek these permanent powers? Why does the (
Government seek these permanent rights to be put in our Statute Book

when they have operd to them the emergency powers. - If an emergency

comes without warning, if an emergency comes before the House is due

to meet, this Bill could be kept and brought as soon as wé have real
reason to believe there is an emergency. At the present moment the
Government really, Mr Speaker, hes not justified it. And because he

has not justified it the Opposition is not going to vote in favour,

and that is thate.

HON A W SERFATY:

Mr Speaker, there is something that the Honouraeble and Learned Mr Isola
has said which cannot remain unanswered. Mr Isola has said = over
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sinplifying the problem = that it is solely the fuel crisis that affects
Gibraltare This is not so. The three day week in industry in the United
Kingdon will affect Gibraltar. The devaluation of the pound; the
difficulties with the railways; all that will affect Gibraltar. We
already know that some firms are informlng importers in Gibraltar that
supplies will have to be curtailed by 50% and that goods will have to be
rationed to importers here in Gibraltar. So let us not over simplify

the problem. We are in it as much as the United Kingdom is in it. And
everything that happens in the United Kingdom affects G1bra1tar. That

is why I have no qualms in agreelng to thlS Bill.

HON ATTORNEY-GENERAL :

Mr Spezker, Sir, having listened to the Opposition, I am very tempted to
reply in the words of the great conductor Richter to the second flute at
Covent Garden. He said "Your damned nonsense will I put up with one
time, yes; two times, perhaps, but sometimes always, by God, never.".  If,
as the memorandum to this Bill,says, it is based on a similar measure in
the United Kingdom - it is. If I werea.betting man I would wager that
there is not one member of the Opposition with the possible exception

of my Friend, Mr Peter Isola, can tell me how long this neasure has been
on the Statute Book in the United Kingdom. Fifty three years., And it is
there permanently unless and until a Parliament should choose to revoke
ite There have been in the course of that 53 years Conservatlve
Governnent§ Labour Governnents o« « o o :

HON J BOSSANO: -

Is the Honourable and Learned the Attorney-General saying that in the
United Kingdom it is possible to take emergency powersuw1thout declaring
a state of emergency?

HON ATTORNEY-GENERAL:

I am not saying that, I am saying that. there is an the Statute Book this
Act which enables a state of emergency to be declared just as there will

be on our Statute Book an Ordinance which will enable a notice to be givem
and thereafter regulations to be made., Ve are not going as far as we can
under the Emergency Powers Order-in-Council. We are taking more restrictive
powers. The powers under that Emergency Powers Order-in-Council are very,
very wide indeed, far wider than the powers under this. Now, merely because
this Ordinance is passed does not meanthat there will be automatically r
regulations in an emergency., There has to be the equivalent here as there
is in England. In England there must be a proclamation, here there will

be a notice. In England as the - proclamation just lasts for a.specific
period, so with the amendment I am proposing to move at the Committee =
State, the notice here will only last for:60 days and then lapse unless

it is renewed just as it can be .renewed in the United Kingdom. These
draconian measures which we are accused of taking. Gentlemén, they have
been on the Statute Book. . They must be there for any Government to. take

if it needs €0 do s, and that is all that is< being done. This is no new
measure. It is of long standlng.and a necessity. If we pass this Bill

as I say it does not mean that the Government or “the Governor-in-Council
will have to give a‘notice and regulations will be mades It will be
available if necessary and it is prudence and prudence alone which demands
that we have this,

B
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Mr Speaker then put the question and on a division belng taken the
following Honourable Members voted in favour: -
The Hon Sir Joshua Hassan
The Hon A W Serfaty
. The. Hon A P Montegriffo
- The Hon M K Featherstone ' 5 i & R
The HonhA J Canepa: I ' L e - .
ﬁ@he Hon T Abecasis i""_ B AT LR e Al
- i The'Hon Lt Col J L Hoare PR L S g
- The. Hon- H J Zemmitt = . _ AL AR
%gn\ﬁon i ﬁmg'vers ' B

The follow1ng Honourable Members voted agalnst. ‘

The Hon MaJor RJ Pellza q
The Hon M Xiberras = -
The Honh P J Isola

The Hon W M Isola

The Hon J Bossano

The Hon J Caruana

The Hon L Devincenzi

The notion was acoordingly carried and the Bill was read a second. time.

HON ATTORNEY-GENERAL

Mr Speaker, Sir, I have the honour to move that the Committee Stage
and Third Reading of the Bill be taken at a later stage of this meeting.
This was agreed to.

The House adjourned at 6.45 pm,

" WEDNESDAY THE 19TH DAY OF DECEMBER, 1973.

' The House resuned at 4,00 pﬁu- .

' COMMITTEE STAGE A.ND THIRD READING
HON- ATTORNEY—-GENERAL' Y ot z* F BAL & .

Mr Speaker, Sir, I beg to move that this House should resolve 1tsé1f 2
into Committee to consider the following Bills clause by clause:- :

1) The Miscellaneous Amendments (No 2) Bill, 1973.
: 2; The 1972-73 Supplenentary Appropriation Bill, 1973.
3) The Supplementary Lppropriation (1973-74) Bill, 1973.
4) The Criminal Offences (imendment) Bill, 1973. .
(5) The Limitation (Aimendment) Bill, 1973..
6) The Public Utility Undertakings (Amendment) Bill, 1973.
7) The Supplles (Protectlon of the Gommunlty) Blll, 1973.

ThlS was agreed to and the House went 1nto Commlttee. -
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HON CHIEF MINISTER :

I beg to move ‘that the House.resolve that the Traffic(Amendment) Bill,
1973, be left to: a subsequent meeting. We have had one aspect of it
which is new from the last time it was reads When it was read a second

- time it was put in as an amendment and sufficient notice was given for

the purpose of bringing it to the notice of those affecteds We have
received representations and I think it would be fair to consider those
representations without hurrying and in those circumstances I shall
propose that the Bill be left for another day,.

MR SPEAKER:

Now is the proper time to do this.

HON CHIEF MINISTER:

Well, I now propose that the Agenda bo changed by deleting the item.

MR SPEAKER:

No, I think the way one must do it is that the persen who wes introducing
the Bill should ask for leave to withdraw,

HON ATTORNEY-GENERAL:

Mr Speaker, would you wish me to ask the leave of the House at
this stage?

MR SPEAKERE

To ask for leave exclusively.

HON ATTORNEY-GENERAL ¢
Mr Speaker, then i would ask for leave that the Traffic (imendment) Bill,

1973, which was due to 'be considered in Commlttee at thls meetlng be taken
at a, subsequent meeting of this House.

MR SPEAKER:

is this agreed?

HON M XIBERRAS.

:Slr, the Honourable and Learned the Chlef Minister informed me just now

that he proposed to nake the statement which he has just made.. We on
this side have no objéction to the Bill being put off for another day
because .the new clause introduced by the Gévernment seems to us to be
quite distinct from the original purpose of the amendment to the Bill
which was the parking ticket issued whefeas the new one referred to the
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guestion of part-tlme tax1 drivers. 4s. Mr Speaker is aware I had sought
clarification of procedure from him and I would ask thé Government that
in future if there is:a Bill which is not quite germane. to the subject
natter of the previous Bill before the House,. that this :should be done

as a completely separate exercise rather. than put in at the Committee
Stage. So for this side of the House we welcome the statement made by
the Chief Minister and by the Honourable and Learned the Attorney-General.

HON CHIEF MINISTER:

Sir, I will certainly do my best to comply with that wish and it would
have perhaps been ny desire this tine. I was advised that it could be.:-
done that way and in fact that the Standing Orders would have allowed
proper discussicn:o¢n:the-geconft reading the nature on the-amendment itself,
But I have no obaectlon, urless there are good grounds which I would
explain, I certainly have no objection to doing that. As it happened
when the amendment was approved to be subnitted I was advisged that this
was the way of doing it, butin ‘faet it was- for that reason that we made

it a point. of- puttlng-eut an official notice which I think perhaps got..
even more publicity than having.been a Bill in the usual way but I take i
the point and in fact I do not feel strongly about it.

THE MISCELLANEOUS AMENDMENTS (NO 2) BILL, 1973.

Clauses 1 to 5 were agreed to and stood part of the Bill.

New Clause 6.

HON ATTORNEY-GENERAL

Mr Chairman, I beg to move that there be addedwto the Bill immediately
after clause 5 a new clause as follows:—

"Anendment 6. Section 2 of the Commissioners for Oaths Ordihance is

ofiCap'28. amended by the addition thereto of a new subsection as follows:-

"(3) The Superintendent of the Prison shall be an ex
' officio Commissioner for Oaths in respect only of
oaths sworn by prisoners in prison.""

Mr Chairmen, Sir, under the Commissioners of Oaths Ordinance there are
%t the moment two types of commissioner, the ex—~officio comnissioner,

he Magistrate, or Justice of the Peace and other persons who are appointed
by the Governor to .be Conmissioners., Now there are various legal documents
both in civil and criminal proceedings which have to be sworn in front of a
Commissioner. Normally it is the case of Mohammed going to the nountain.
If anybody wants a document sworn he goes before the Commissioner and the
Cormissioner administers the oathe This camnnot be done in the case of a man
in prison.: He camnot be brought out of prison purely for the purpose of"
swearing an oath, so that it nmeans in cases like that if there is perhaps
an application for bail if he is remanded without bail and he has applied

for bail or if there are papers in connection with the appeal, a Commissioner

has to go up to the prison which is quite a considerable problem for the
legal practitioner representing the man in prison. What we would propose

to do by this amendment, Sir, is to give to the Superintendent of the Prison
the right to administer oaths to persons in prison. It is as simple as that
and it is only for that purpose.

)
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Mr Speaker proposed the amendment in the terms moved by the Honourable
the Attorney=General.

HON W M ISOLA:

Mr Speaker, there is one small point I would like to ask the Honourable

and Learned the .ttorney-General. Thé idea sofinds a very good ones There
are normal matters that any prisoner wishing to make a statutory declaration
should be able to do it in front of Superintendent of Prison, and therefore,
avoid the necessity of having to have a Justice of the Peace. However, is
this the normal practice in the United Kingdon? I have the greatest.
admiration for the present Superintendent of Prison but what would happen
if a prisoner wanted to make a statutory declaration and would not like

the Superintendent of Prison to know about his private affairs. Would

the Superintendent of Prison tell the prisoncr that he had to make the
statutory declaration before hin or not at all? That is the point I

want to make quite clear., Or would the prisoner have the choice of saying that

he wanted a Justice of the Peace,or a Conmissioner for Oaths to cone.
If that point is quite clear then of course I do welcome this because I
do feel that on many occasions the Superinténdent of Prison should be
able to administer an oath but there are cases when a prisoner nay want
for personal reasons, call it what you wish, a Justice of the Peace to-
administer the oath and he may not want the Superintendent of Prison
to know about it. What would be the position? :

HON ATTORNEY~GENERAL 3

Mr Chairman, therc is in the Prison Ordinance and the Rules, provisioﬁ;
that a prisoner is entitled to see his legal adviser, not merely on
criminal matters but on any civil matters with which he might be’ concerned
durlng the period he is incercerated. It follows from that that he is
entitled to deal with and make legal any documents that have to be sworn.

~ This being so his legal advise® would be entitled to bring with him to

the'prison a Comnissioner of Oaths if that was necessary. There is no
question whatsoever of it being Hobson's choice — the Superintendent of-
Prison, or nobodye. This is purely a natter of convenience, 'and’ if the

.prisoner does not want the Superlntendent to know for any reason - he might

be litigating against the Superintendent, possibly - then he would be
perfectly entitled to have his own legal adviger bring a Commissioner from
outside_ the prison. I adnmit I do not know what the position is in the

Uni ted Kingdom as to whether the Superintendents of the various prisons
are or ‘are not entitled to:take the oaths of prisoners, I apologise

to this Honourable House but I have no idea at all of the position there.

HON W M ISOLL:
I an very grateful to the Honouyrable Attofney—Genéral for this. Now that

he has made the point quite clear this side of the House of course welcoges
this because it is a matter of convenience to the majority of prisoners.

Mr Speaker put the question which was resolved in the affirmative.

The new Clauge 6 was agreed to and stood part of the Bill.

The Long Title was agreed to and stood part of the Bill.
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THE 1972~73 SUPPLEMENTARY APPROPRIATION BILL, 1973.
Clause 1 was;agreed to and stood part of phE‘Biil.

Clause 2. .

HON FINANCIAL AND DEVELOPMENT SECRETARY:

‘Mr Chairran, Sir, I beg to move that clause 2 of the Bill be anended

by the-deletion of the words "six hundred and eight thousand seven

hundrgd and sixty nine" appearing therein and by the substitution therefor
of the words "five hundred and sixty thousand eight hundred and twenty four".
Sir, the explanation of the amendnent is this: THe figures shown against

. heads of expenditure in the Bill as originally presented to the House were
the total amounts of supplementary expenditure which had been approved by
the House on those heads and items of recurrent expenditure which were
included in the final Supplementary Estinates No %5 schedule which was

taken at the last necting of the Houses The total of £608,769 was, in
fact, the sun total of the figures in the last column -~ the extreme

right hand column -:of the schedule. Sir, what however we should have
presented in this Supplementary Appropriation Bill are the anounts by
which actual expenditure head by head ekceeded - with, of course, the

prior approval of this House as there had been - the sums contained in

the Lppropriation Ordinance which followed the 1972-73 Budget. This we
have now done in tlie amendment, and what the House is being asked to-
approve is as I have. said the amounts of expenditure under each head

by which the 1972-73 Appropriation-Ordinance was exceeded, Sir, I regret
this nistake. It was a pure mistake, something done in a hurry whic¢h I

nay now say fortunately we discovered in time for me to bring the necessary
anendent .to the House. There is no purpose in conparing the two sets of
figures -~ those which appeared in the first presentation of the Bill and
those which I now submit -~ though as a natter of fact they will differ

in so far as the first set did not take acwount of savings or underspending
on the approved provision under any head or of additional expenditure under
supplenentary authorisations during the year on heads and items other than
those which were shown in the fifth schedule for supplementary estimates
for 1972-73.  Sir, the net effect of the .amendment is to reduce by £47,945
the total sum for which supplementary appropriation authority is required -
reduced fron £608,769 to £560,824. Now, Sir, had the earlier higher figures
been allowed to stand then, indeed, We(should have been overstating the
anount of expenditure in 1972-73. So we have been charged on other occasions
and other connections with doing and we have resisted and denied the charge.
In this case, Sir, we have been able to correct ourselves in time. May I
2dd this, Sir, that had I been so minded I understand that.I might have
withdrawn the earlier Bill and brought to the House a new one. That is
not in ny character, I think I arr like ny Honourable Friend, Mr Bossano,

on the other side who says in the last meeting as I hawve discovered that

he will say face to face to anyone on this side what the position is and
that T have chosen to do on this occasion. I ask for the indulgence for
the House in thls natters.

Mr Speaker proposed the question in the terms of the amendment by the
Honourable the Financial ‘and Developnent Secretdary.
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HON M XIBERRAS:

Sir, may I say that the fact that we are dealing with the subject matter
of a whole Bill in an amendment to one of the clauses = and no indication
has yet been given by the mover of this amendment of the changes that are
to cone in the schedule — illustrate the point which the Opposition would
like to nake despite the corments nade by the Honourable the Financial
and Developmnent Secretary that it would have been pxeferable to have a. -
conpletely new Bill on this one. I appreciate very much what the
Honourable the Financial and Development Seceretary has had to say.
He has been candid about the matter. But nonetheless it is a question
of, I imagine, principle that if the whole content of a Bill is to be
changed ~then this side of the House would prefer the withdrawal of the
Bill and the introduction of a completely new Bill.. As the House is
aware, there is a similar amendnent before the House in respect of
another Bill for the year 1973-74, and I believe that there are
anendnents perhaps there as well. Now, Sir, if I may be permitted a
conment on this.  What is inportant is that we ‘should get straight in

the House what the general ain of the Financial ProceduregBill which . -
governs at least one of these two measures which I have nmentioned,

the 1973-74 one, and I.imagine has influenced the thinking in respect

of the 1972-73 neasure, that we should get the provisions of this third
Bill, the Financial Procedures Bill, straight. What does the Financial

Progedures Bill require, and also — I an grateful for the consultation

I have had with:the Honourable and Learned the Lttorney=-General on this.
Also on sections 64 and 65 of the Constitution. And there appear, I 5

-believe, to be two ideas which might have led to the confusion on thise.

The first was that we had to have a Bill for every set of supplenmentary
estinates that come before the House but this eventually gets convertedfl
into a Bill such as the one we are discussing now. Or, as appears:to
have been done in the first case in respect of 1972-73, that we only :
put into the Bill those items in the different head where there is going
to be excess expenditure, over and above what we said we would spend at-
Budget time. -Now, I believe I anm right — and I would welcome further
clarification fronm the Honourable Attorney-General — and I believe I an
right in saying that for the year 1973-74 all itens of supplerentary
estinmates will be includéd by heads in Bills such as the ones we will
be discussing in a ninute. And we will not have just those sums by
which the original estimates have been exceeded. If that'is the case
then the question which I have already put to the Honourable and Learned
the Atterney-=General, but I welcome confirmation of this, will there be
an adjusting Bill at the end of the year? I believe the answer to this
is no, but I think it is good for the House to hear this. In other words
if for the year following year we are going to put in all the items of °
supplenentary estinates the totals according to how the estimdtes arise
during the year, then because it ‘'is in the nature of things that the
Governnent does not spend all the money that it is entitled to spend.
at the end of the year, 'is there Zoing to be an adjusting Bill and, if
not, how will the position be made clear? Will it be in the closing of
the books, the statement of the Honourable Financial and Developnent
Secretary, or where? 'Some of these are questions which are rhetorical
but I think it is good for the House to know. ' ind the final one is that
I would also welcome confirmation from the Government bench that this -
anendnent for the year 1972-73 in no way alters the financial position
as stated by the Honourable Financial and Development Secretary a little
while back in respect of the 1972-73, narely, that there was a surplus,
for that year and this is amendnent we are now con81der1ng in no way :
alters that position,

»
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HON FINANCIAL & DEVELOPMENT SECRETARY:

Mr:Chairman, Sir, I would like first to give a conplete and direct.
answer to the last part of the question by the Honourable Leader of ~

the Opposition that it is exactly so. That this has no effect on the
real revenue and expenditure figures which will emerge in the accounts
for the year 1972=73, What we are doing here is seeking fron the

House the appropriation authority for funds which have already been
authorised for expenditure by the Government in supplementary estimates
so there is, Sir, no effect at all on the revenue and expendlture out
turn as they will appear. Mr Chairman, Sir, on the rest of the question
perhaps I nay start but I wish my Honourable Friend the .ittorney-General
to add to what I say. Hitherto we have gone along very happily on the
systen that we had at the Budget, the presentation of the estimates of -
expenditure for the on coning year, approved estimates by the House .
followed then by an .ppropriation Bill and an Appropriation Ordinance

to formalise the authorities for this expenditures In the course of the
year the Government has come to the House with schedules. for supplementary
expendi ture and when these have been approved by the House expenditure
under the supplenentary estinmates could go ahead.” After the end of the
year, when the balance was struck and the accounts were closed, the
chernnent has come to the House with a supplementary approprlatlon
order for the relevant year in which we have sought the forral ° :
.appropriation authority for excesses head by head in-actual expendlture
in the year oveP the approved provision head by head in the approved .
estinate and the /ppropriation Ordinance where the figures are identical.
Now, Sir, these arrangements went ahead by an interpretation of the
Gibraltar Constitution Sections 64 and 65, and I rmust say that they
appear.to be in line and in accord also with a séction of Colonial
Regulations No 224 which said that if the supplementary expenditure and
- gapplenentary estimate causes an excess on a head, such excess should
ultlnately be covered by a Supplerentary ippropriation law. That - :
explains the systen we have adopted hitherto. However now, Sir, following
on and in our consideration of the Financial Procedures Ordinance which was
passed during the past year, we have, belatedly perhaps, established the
Consolidated Fund that is provided for in the Gibraltar Constitution,.. ‘but
which we had not previously had oefore it was set up in the Financial
Procedures Ordinance and we come again to look closely at the Wordlng

of the Constitution, and we find there that monies may not be drawn fron
* the Consolidated Fund without the cover of an appropriation law. .ind
this leads us, as ny Honourable Friend will explain, to think that we
- ought follow1ng each set of Supplenentary Estimates approved by the House
in the course 'of the year forthwith thereafter to have a, Supplementary
Appropriation Bille It will be evident that no more than we can take.
account of possible savings when the nain 4ppropriation Bill and Ordinance
follows hard upon the approved estinates. Equally, we. shall not be able
to take account, when we have gn Appropriation Bill following a set. of
Supplenentary Estinates, we shall have to use the sanme figures. We shall
not be able to take account of any savings, otherwise we would not be
asking for authority to expend. And, therefore, Sir, I will understand
and I think I understand right that Honourable Members opposite will
wish to be assured that after the completion of the year, there will

as hitherto be made clear and brought to the House a statement of by

how much noney the actual expenditure for the year exceeded ‘the
appropriation authorised at the beginning of the year. Now that
infornation, Sir, will be available=in the accounts which of course -

are brought to the House, but they will not be before that. ThlS 1s
sonething, Sir, which I an sure we would wish to-consider. v
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HON ATTORNEY-GENERAL:

_Mr Chairman, I think Menbers will bear with mee I will be as brief as

possible. I an not sure that the House is a good forun for advancing

legal argunent, but I think it is only fair that in this case I shall

do what I can. Section 64 of the Constitution is, in ny opinion, quite
clear. No monies shall be withdrawn from the.consolidated fund except

(a) which we are not concerned with here and (b) where the issue of those
nonies has been authorised by an Appropriation law, or in such manner

and subject to such condition as may be prescribed in pursuance of

section 66 of this Constitution. If I can dispose of section 66 while

I an here, this is the one where the Appropriation law has not been passed
before the beginning of the year and the Financial and Development Secretary
is given authority to draw certain nonies pending the passing of the
Lppropriation law, but it is quite clear that no money should be.with-

drawn unless authorised by an Appropriation law. This being so the nere
approval of a supplementary estinmate does not, in my opinion, authorise

the nmonies to be withdrawn from the Consolidated Fund. There nust be

the law before you can withdraw. Now, as members will also recall we

nade provision in the Financial Procedures Ordinance for setting up what

we call the Contingencies Fund. It is a fund which is nentioned in the
Constitution and we have now provided for it. If, therefore, in your

old original estinmate a .certain sun is approved and appears in the first
Appropriation law of thé year, if you are going to exceed that you cannot
draw fron the Consolidated Funid until a Supplenmentary Appropriation law

is passed. All you can do is take the money out of your Contingencies

Fund and then, in due course, pay back into the Cont@#ngencies Fund fron

out of the Consolidated Fund the nmoney which you could have drawn fron

the Consolidated Fund if there had been an Appropriation law before the
drawing took place, Now there is - and I an prepared to admit - there

is one part of section ‘65 of the Constitution which does seenm to me to

cause a problen. It does seen to conflict and that is section 65(3) which
reads that if in any financial year as is found (a)“*that the amount appropriated
by the Appropriation law for the purposes included in any head of expenditure
is insufficient or that a need has arigen for expenditure for a purpose to
which no anount has been appropriated by the Appropriation law, or, then we
cone on (b) that any monies that have been exnended on any head of expenditure
in excess of tHe anount appropriated. This seens to inply that there may have
been nonies withdrawn fron the Consolidated Fund before, in fact, those monies
had been voted, but I an quite satisfied that all this is in fact doing is

to ensure that where this particular thing has happened, where there has

been a withdrawal which has not been authorised, it nust subsequently be
authorised as soon as possible. DBut to me section 64 is quite clear. No
withdrawal of the Consolidated Fund, unless and until you have your

»Appropriation law authorising such withdrawal.

HON J BOSSANO

Mr Speaker, I an afraid I do not find the explanation of the Honourable
and Learned the Attorney-Gencral satisfying in that there seems to be an
inplication that we have already exceeded the expenditure on the heads in
what he has been saying. Because the section in the Constitution refers
to heads, but I would prefer to ask for further clarification on this
point when we come to the 197374 Appropriation Bill which is, in fact,
the one where this argument is relevant. It is not relevant to the one
before us;really, Mr Speaker, and in respect of the one before us the
thing that puzzles ne is where the sun in the original, the total of the

original schedule cane fron. I bYelieve the Honourablé the Financial and
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Development Secretary referred to Supplementary Estinates No 5 of 1972-73.
Now the total does not refér exclusively to the sums. voted Just in that
supplenentary, Because the sums voted in that suppdementary alone cane
to £439,982. So that is not the figure. Mr Spesker, I an talking about
the total figure not the individual itens, which is the flgure that 'is
being amended now.. . : .

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Sir, if we are looking at the same thing, 1972-73 Estinates, final
Supplenentary Estinates No 5 of 1972=734 4s I said the figures that
were Tirgt subnmitted to the House were the total shown in the ‘extreng o
right hand ¢olurm of figures, under the headings "Total supplementary
prov1slon” and there is no total struck, but the total should be struck
at the foot of page 15,because page 16 deals with the Inmprovenent and
Development Fund and we are only concerned at the recurrent expenditure
is the column headed suppiementary prov131on now requlred hut to the
right of that column there is another colurm: "Total Supplenmentary
Provision", which takes into account the provision that was being

asked for at the time and other supplenentary provision which had

gone earlier., ’ ‘

"HON J BOSSANO':

Well, I haﬁe got the other four here, Mr'Speaker, and I have Just done
a rough calculation and it seems to me the total of all five cone to
somethlng like £900,000.

HON ﬁxNANciAL ATD bEvELoPMENT SECRETARY&”

Sir, nmay I ask the Honourable: Member what that figure is. 1Is it_larger
or smaller than mine? :

HON J BOSSANO:

Mr Speaker, the figure is £300,000 larger, yes. Perhaps I can helpe. In
sone of the previous estimates that we had for last year, we have got
surmaries. For exanple in No 4 we have the sunmary of the total supple-
nentary expenditure and this is then divided into revenue and Inprovenent
and Developnent Fund and there, for exanple,the revenue for No 4 cane to
£56,000, And for No 3.it came to £113,000.

HON FINANCIAL AND DEVELOPMENT SECRETARY :

Will the Honourable Member:repeat thaf figure. I an sorry.

HON J BOSSANO:

Yese No 4 is £56,230 and No 3 is £113,495 and No 2 I nake £65,000

because No 2 was before the practice was adopted of dividing the figures.
But I have nade it £65,769 but that is ny own calculation. And No 1, again
there is no breakdown of the figure, but I nake it £249,786.

O
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HON FINANCIAL /ND DEVELOPMENT SECRETLARY:

Mr Chairman, Sir, woull the
fig

¢ be sn cppertinity to do theso suns outsides
I haven't got all thos» e

cures herc,

MR SPRAKER @

Unless we postpone the sccond reading of the Dill to another time I cannct

see howe

HON FINANCILL AWD DEVELOCMINT SECLETANT ¢

Well, Mr Spealer, Sir, I rusi stond by iy statenent.

HON J BOSSANOC:

I st stand by the figures that the Hovse has got befere it and the
figures do not tie up.

Mr Speaker then put the question in the torns of the anendrent noved by
the Honourable Financial and Devslopment Secretary and on a vote being
taken the following Honourable Menmbers voted in favour:—

The Hon Sir Jeshun IHassan
The Hon L W Serfaty

The Hon L P Montegriffo
The Hon M X Peatherstone
-The Hon .. J Canepa

The Hon I Abecasis

The Hon Lt Col J I, Hoare

The Hon H a 73 mu1+t

Ths Hon J X d%vels
e Hon . FHasl o

b

Lhe following donouravic w w3, obsb.ia d:
The Hon Major R J Pelimzn

The Hon M Xiberrns

The Hon P J Isola

The Hon W M Isola

The 'on J Dossanc

The Hon J Caruana

The Hon L Devincenszi

. The notion was accordingly carried and clause 2 as anenled stood part
~of the Bill. :

HOX FINANCIAL AND DEVELOPMENT SECLRETARY

Mr Chairman, Sir, I hava the honour to nove that olﬂun, Z of the il
be anended by the deletlon of thHe words six T'mnﬂ“f\’1 and elgsht . thovsand
seven hundred and sixty nine appearing thercin and by the substitution
therefor of the words "five hundred and sixty thousnnd eight hundrod
and twenty four",
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MR SPEEKER: (ﬂ)

The mover can speak in favour of the motion now but I presume thdt it is a -
.consequential amendment.

Mr Speaker then put the guestion in the terms of the Honourable Financial and
Development Secretary's amendment and on a vote being taken the following
Honourable Members voted in favour:-

' The Hon Sir Joshua Hassan - - The Hon I Abecads
The Hon A W Serfaty The Hon Lt Col J L Hoare
The Hon A P Montegriffo The Hon H J Zammitt
The Hon M K Featherstone The Hon J K Havers
The Hon A J Canepa D The Hon A Mackay

The following Hon Members abstained:-

The Hon M Xiberras The Hon J Bossano
The Hon Major R J Peliza The Hon J Caruana T
L Devincenzi

The Hon P J Isola The Hon
The Hon W M Isola :

The motion was accordingly carried and clause 3 as aﬁended stood part'of the
Bill.

THE SCHEDULE
HON FINANCTAL AND DEVELOPMENT SECRETARY:

Mr Chgirman, Sir, I have the honour to move that the Schedule to the Bill .
be deleted and replaced by a new schedule as follows:-

SCHEDULE
Head Amount
Iv. Education £ 31,051
VI. Fire Service . 14,191
IX. Labour and Social Security 57,608
X. Public Works 48,163
XI. Public Works - Annually Recurrent 74,726
XITI. Public Works - Non-Recurrent 5,638
XIII. Law Officers 1,645
XIV. House of Assembly 3,125
XV. Medical and Public Health 86,136
XVI. Miscellaneous Services 107,399
XVII. . Pensions ~ 39,299
XVIII, ©Police 45,719
XX. Post Office and Savings Bank 2,451
XXI., Prison 1,809
XXITI. Revenue 23,62l
XXIV. Secretariat 2,938~
XXV, Telephone Service 1,275
XXVI, Tourist Office 1,027
£560,824

Mr Chairman, Sir, if it is appropriate for me I would like to say at this point
that I shall be very pleased to disouss with tho Honourablo Mr Bossano the
details of these figures as soon as we have an opportunity together.
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MR SPEAKER:

I now propose the question which is thaf the Schedule be anended as
noved by thg Honourable the Pinancial and Developnent Secretary.

» e

HON J BOSSANO.

I would just like to place ‘on red@rd ny thanks to the Honourable the

Financial and Developrnent Sécretary for his offer. . If perhaps the thing
has not come:-so unexpectedly we nmight have had a chance ‘to look into it

before it came to the House. :

Mr Speaker then put the question on the terms of the Honourable the
Financial and Development Secretary's anendnent and on a vote being
taken the follow1ng Honourable Menbers voted in favour :=

. The Hon Sir Joshua Hassan
-~ TThe Hon A W Serfaty
The Hon A P Montegriffo
The Hon M X Featherstone
The Hon A J Canepa
The Hon I .ibecasis
The Hon Lt Col J L Hoare

The Hon H J Zarmitt
The Hon J K Havers
The Hon .. linck y

The following Honourablce licmburs- abstained:=—
The Hon M Xiberras
The Hon Major R J Peliza
The .Hon P J Isola
. The Hon W M Isola
... The Hon J Dossano
- The Hon J Caruana
The Hon L Devincenzi

The Schedule as anended stood part of the Bill.
The Long Title was agreed to and stood part of the Bill.

A BILL FOR AN ORDINANCE TO APPLY FURTHER SUMS OF MONEY TO THE SDRVICE
OF THE YBAR ENDING ON THE 31ST MARCH, 1974.

Clause 1 was agreed to and stood part of the Bill.

Clause 2

1

HON FINANCIAL " u\m DEVELOPMENT SECRETARY:

I beg to nove that clause 2 of the Bill be amended by the deletion of the
words "one hundred and eighty three thousand six hundred and sixty three"
appearing therein and by the substitution therefor of the words "one hundred
and seventy six thousand one hundred and sixty three". Sir, this anendnent
neans that the sums to be covered by the present Appropriation Bill is reduced
by £7,500 pounds. The explanation, I believe, was given at the last neeting
of the House by the Lcting Financial and Developnent Secretary in ny absence

i
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but if I may I will repeat it. When Supplenentary Estimates No 1 of
1973~74 were prepared for presentation to this House at the last neeting,
it was proposed to convert old quarters at Tank Ranp where previously

the Assistant Foreman of the Waterworks had lived, into a home for
deprived and delinquent girls and to build a new quarter within the
Waterworks for the Assistant Foreman there. Provision was accordlngly
nade in the supplementary estinates under Iten 12 Public Works Non-
Recurrent for a sunm of £12,500 for these two purposes combined.

Similar provision was made in the Bill for the Supplenentary Appropriation
1973374 Ordinance, 1973, when it came up for first and second reading
last ¥bne. Sir, subsequently, however, the Sisters' Quarters adgacent to
King George V Hospital became available and this was then decided to be
used at little or no cost for the home for deprived and delinquent girls.
Provision in the Supplenentary Estianates was accordingly reduced to £5,000
which is the estinated cost of the work which will be done during the
current financial year on the new quarters in the waterworkd for the
Assistant Foreman., Likewise, there will be provision in the Appropristion
Bill for this to be reduced as was doune in the Supplenentary BEstinates

Schedule,

Mr Speaker proposed the question in the terms of the Honourable the
Financial and Development Secretary's anendnment.

HON J BOSSANO s

Mr Speaker, I think perhaps we can now take up the question of the new
procedure that is being introduced which covers this appropriation for
the year 1973/74 and ny reservation expressed earlier with regard to the
explanation the Honourable and Learned Attorney-General had given I think
can be illustrated by making use precisely of this amendnent, because in
the original estinates of expenditure for 1973-74 we have got a sun of

£162,910 under Public Works Non-Recurrent. Now, in the first supplenentary

for the year, the House was presented with a requirement of an additional
£71,400 which is now being reduced, and we have just had the explanatlon
for the reduction, but nevertheless 4t this point in time the -eriginal

anount of money appropriated to that head cannot possibly have been éxceeded,

that is, it is not that we have already spent the whole of the original
£162,000. And since the Constitution, and the section in the Constitution

to which the‘Honourable and Learned the Attorney-=General referred, specifically
nentions heads of expenditure it secnms to me that provided the head of N

expenditure is not exceeded, there is authority.to spend the money wifhin

that one head even if by assuning that all the nmoney on all the subheads '

was being spent at one time would be a theoretical excess. DBut becausé
in practice this is not the case, that is, the expenditure is a gradual
disbursenent of public funds throughout the year and not taking place

at the time the House approves the estinate at Dudget time, I cannot see
where there is a conflict between the process that was used before to
which the Honourablee the Financial and Development Secretary referred, -
and the requiremnts/the Constitution which was, of course, in force then
as it is now. '

HON ATTORNEY~GENERAL 3

Like the Honoﬁfable Mr Bossano's friend s#& he admires, Sir Alec Douglas
Hone, I am pretty bad on figures and I think he once said in the House
of Commons he had to work these things out with matchsticks. I think the

O
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position is thise. T have explained the legal position that if we have
a supplementary estinate then there rust be a supplementary appropriation
law. I do not think it is anywhere laid down that you have got to ‘expend
every thing in your head before you come to the House with the supplenentary.
Now, if like the good housekeeper and the prudent Scot that he is, nmy
honourable friend, the Financial and Development Secretary, reckons that
he has got all his estinates as to how he is going to expend the noney
on a particular head & throughout the year noney will be applied fron
that head withdrawn from the Consolidated Fund for that head. Now, in
the course of the year, early on in the year, it beconmes apparent that
there is going to be probably an over expenditure, An iten cones up
for which provision has not been made as it had not been foreseen. It
is perfectly within his prerogative to says "Let ne at this stage ask
the House for approval of the supplenmentary estimates. I think in due
course I shall have to .come to the Houseeo Let me do it now so that by
the time the noney comes to me which is actually needed, I shall have
the authority to withdraw fron the Consolidated Fund." I do not think
there is anywhere a requirement that everything has got to be done
before the new expenditure tekes place. If you look at the section;"If
in any financial year it is found that the amount appropriated by the
Appropriation law for the purpose included in any head of expenditure
is insufficient, or that a need has arisen for expenditure for a purpose
to which no amount has been appropriated...." In those cases it is a
gquestion -of a certain amount of foresight. It does not nean that it has
been insufficient but it may be insufficient in the future.

CHIEF-MINISTER :

Sir, T would just like to say 2 word on perhaps the political side of

this matter. I must accept the advice of the Honourable and Learned
Attorney-General on his interpretation of the Constitution and the
financial provisions. DBut I have expressed to the Honourable the
Financial and Development Secretary my concern about the fact that

at least in some form or other before the last Supplementary Approprlatlon
Bill of any ore year, there should be before the House an indication of
the savings of :the particular heads so that it is not a question of mounting
up on heads without knowing what the position is generally. This is, I
think, only fair for everybody. Not only for members opposite but for
ourselves that we know exactly how we go along. . I accept that you do

not know until the end of the year what you will save or what you will

not save and that anything that is not provided in the original estimates
must be covered by a supplementary vote and as set out in the Constitution
by a Supplementary Appropriation Bill, but at some stage when the last

one ‘is met, either by that or by a separate statement it is no use, if

I may say so with respect, saying that they will appear in the finaj
account because by the tlmo the finalaccounts come it is too late., And
therefore from that side I am anxious to find out some way in which all
members will be made aware of the savings when the final -Supplementary
Appropriation Bill comese. I am sure that whatever the Constitution say s
that information in one form or another is an authoritative way it can

be brought before the House so that the House knows how the various
votes.stand, but it is quite clear that if it is not provided in the
estimates however much money there may be there it must be covered by

a supplementary vote as has always been the case. But in so far as

the legal side of the question is concerned I am bound by the advice

of the Honourable and Learned the Attorney-General with which I do not
disagree and it does not matter whether I agree or not. It flogs not
really arise because that is the advice that the Attorney-General gives
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to the Government and I do not dispute it in any way. But I do say
that it is of interest that we should know at some stage what the
savings are whilst we keep on passing Supplementary Appropriation
Billd,

r
&

HON M XIBERRAS:

Sir, I had a few remarks to pass in connection with this Bill when

we were discussing the other one. It seems to me that the misgivings, .
which I had arc shared by the Honourable and Learncd the Chief Minister
as to the usefulness of this procedure and how clear it would make : |,
matters for the House. The actual state of the finances is a matter
which has been discussed at great length in connection with the previous
year and I do not think quite honestly that this new proeedure is going
to throw any light on the matter. It is simply going to confuse the
issue., That is why when we were talking earlier of the other Bill
1972/73, I mentioned an adjusting Bill. One which somehow would give

a truer picture of what the actual financial situation was than these
Supplementary Appropriation Bills which we are going to have every

time we have o schedule of supplementary estimates. So that means we
ape going to have a white piece of paper containing all the items of
supplementary expenditure which will in turn be followed hy a green
piece of paper which will contajn all the items of supplementary
expenditure which will be followed by a white piece of paper printed

by the Gibreltar Chronicle Works which sgys et it 'is an O rdinance,

And then we are going to have a statement which is going to correct

all those pieces: of paper all the way down the rodd. And then we are. 7.
going to have the agcounts. And then I do not know what we are going:
to have next. And it seems tp.me that what the Honourable and Learned
the Financial and Development Secretary has to say about foresight is
more like the !'Forsyth Saga" - it is going to go on a really long time -
And T do not think the Honouraple and Learned the Attorney-General has
presented all that compelling legal argument even to a layman = but we
are learning - like myself, The Honourable and Learned the Attorney-
General doues sce things very clearly but we are nct gifted with the

same insight into these matters as he is. And it seems to me that if
one section of the Constitution - as the good Mr Tony Rushford, I
believe, drafted - indicates there is a possibility that supplementary
estimates may have been voted without there having been a law = that

is a green piece of paper and a white piece of paper -~ it seems to me
that at least there was some room« for time to time a simpler and more
practical way out than the one that was actually been found. And it

_ seems to me that we are just going to add to the confusion and add to

~ the unproductive business of this House, No doubt the Opposition will
make. frequent use of these items -~ these Bills. I was going to mentien =
the Gibraltar Broadcasting Corporation. This gives us in the Oppodition
an excellent lever, of course, to be able to discuss matters again and

again and again., And really as an Opposition we should not be objecting.
But I think the business of the House would go by much more. quickly if

some other suitaple method in conformity with the Constitution could be
found. It appears to me also - and I believe my Honourable Friend, Mr
Bossano, mentioned the point - that the Financinl Procedures Bill has
nothing at all to do with this new procedure. Bo we have a Financial
Procedures Bill which does not really tell us anything about this. There
is no part of the Financial Procedures Bill which tells us we must do this,
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And it is a constitutional responsibility as interpreted by the
Honourable and Learned the Attorney«Generale Well, on his head
be it, the responsibility for this as it was for a good number

of things on which he seemed very clear in the past when he
referred to EEC legislation on which he was quite unshakable,

We admire his faith in his own interpretation of the Constitution
and the EEC regulations and we obviously have to accept it and
thank him for the opportunity of being able to bring up things
again and again and againe :

HON J CARUANA:

I would like to say one or two very small things which I find rather
confusing, Does it mean by this new procedure that when the
Government brings forward further supplementary estimates this
year they are requircd by the Constitution to come again with
another Appropriation Bill to the House for our approval every
time? Is this the case? The other point, looking briefly at
the Constitution, is that whilst we agree with the opinion of
the Honourable and Learned the Attorney-General on this, what
we do not see very clearly in that opinion is in fact that it
is required to be done at this early stage in the financial
year when another quarter of the year is still before use

And there is ncthing in the Constitution that says we have to
do it so early.



HON J CARUN:

Perhaps the supplementary vote whon 1t comes to the House will come in the
form of the Supplementary Approprintion B3ill combined and then the House
might save time. That is food for thought.

HON CHIEF MINISTER:

I would like to-clear one matter which should not be missed because I think
the Hon Leader of the Opposition ment.oned something which I don't think

is rclevant. It does not mean that tlic monies cannot be spent until a .
Supplementary ippropriation Bill is m~do, It means that the monies arc not
properly authorised but in fact in thc mcantime there is sxecutive authority
to draw on the Contingency Fund. But I think this has been helpful in = way
that we must try and see how we can reconcile the Constitution to the
practicabilities of the procedures in this House. And this is what we shall
put our heads together to do before another Supplementary Appropriation Bill
is brought before the House.

Mr Speaker then put the question in the terms of the amendment proposed Hy
the Hon Financial and Development Sccrctary which was resolved in the
affirmative.

The motion was accordingly carried and clause 2, as amendod, stood part of
the Bill.

Clause 3

HON FIN.NCIiL AND DEVELOPMENT SECRET.RY:

Mr Chairman, Sir, consequentia.ly I beg to move that clause 3 be amendad by
the deletion of the words onc hundr¢d .nd eighty three thousand six hundred
and sixty thres appcaring therein 'nd oy the substitukion therefor of the
words one hundred and seventy six tiioucond one hundred and sixty threc.

Mr Speaker put the question in the terms of the Financial and Development
Secretary's amendment.

HON J BOSSANO:

Mr Speaker, since this ippropristicon Bill is the counterpart of Supplementary
Estimates No. 1 it follows logically thnt since nothing has happened since
the last meeting of the House to chengse our views on the matter, the

expenditure that we objected to in the original Supplementary Estimates we
still object to in respect of thu .Appropriation Bill,

MR SPEAKERK:

Are you saying that you arc abstaining?

HON J BOSSANO:

Well, we are not associating oursclves, bMr Speaker, with the arproval of

items of expenditure which are covercd by this head and which were covered
by individual subheads in the estimates.

®
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MR SPEAKER:

Well, I am putting a question and you have got a choice as I have said on
other occasions. Either to vote for or against, or abstain. I said those
in favour? Those against? Could we heve an indication as to how the
Opposition are voting?

On a vote being taken the following Hon Members voted in favour:-

The Hon Sir Joshua Hassamn,
The Hon A W Serfaty, .

The Hon A P Montegriffo,
The Hon M K Featherstone,
The Hon A J Canepa,

" The Hon I Abecasis,

The Hon Lt Col J L ...are,
The Hon H J Zammit,

The Hon J K Havers,

The Hon A Mackay,

The following Hon Members abstained:

The Hon M Xiberras,

The Hon Major R J Peliza.
The Hon P J Isoles

The Hon W M Isola.

The Hon J Bossano.

The Hon J Caruvana,

The Hon L Devincenszi,

The motion was accordingly carried cnd cleuse 3, as amended, stood part of
the Bill.

THE SCHEDULE

HON FINANCIaL AND DEVELOPMENT SECALT.RY:

Mr Chairman, consequentially upon th~ a.proved amendment to clause 2, I beg
to move that the Schedule to the 3il:. be amended by the deletion in relation
to Item 12 Public Works Non=rsourrent of the figures £71,400 and by the
substitution therefor of the figures £63,900 and by the consequential .
substitution for the figures £183,663 in the total of the figures £176,163.

Mr Speaker then put the question in the terms of the Financial and
Development Secretary's amendment and on a vote being taken the following
Hon Members woted in favour:-

. The Hon Sir Joshua Hassar

The Hon A W Serfaty

The Hon A P Montegriffo,
The Hon M K Featherstone,
The Hon A J Canepa,

The Hon I Abecasis,

The Hon Lt Col J L H.

The Hon H J Zammitt,

The Hon J K Havers,

The Hon A Mackay, CMG,
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The following Hon Members abstained:

The Hon M Xiberras, .

The Hon Major R J Peliza.
The Hon P J Isola

The Hon W M Isola.

The Hon J Bossano.

The Hon J Caruana,.

The Hon L Devincenzi.

The Schedule, as amended, stood part of the Bill.

The Long Title was agreed to and stood part of the Bill,

(4) THE CRIMINAL OFFENCES (AMZNDMcNT) BILL 1973.

Clauses 1 to 3 were agreed to and stood part of the Bill,

The Long Title was agreed to and stood part of the Bill.

(5) THE LIMITATION (AMENDMENT) BILL 1973.

Clauses 1 to 5 were agreed to and stood part of the Bill.

The Schedule was agreed to and stood part of the Bill.

The Long Title was agreed to and stood part of the Bill.,

(6) THE PUBLIC UTILITY UNDSRTAKINGS (AMENDMENT) BILL 1973.

Clauses 1 and 2 were agrecd to and stood part of the Bill,

The Long Title was agreed to and stuod part of the Bill,

(7) THE SUPPLIES (PROTECTION OF THE COMMUNITY) BILL 1973.
Clause 1 was agreed to and stood part of the Bill,

Clause 2

HON ATTORNEY GENERAL:

Mr Chairman, I beg to move that clause 2 of the Bill be renumbered as
sub-clause (1) and that the: following new clause be added thercto:

"(2) No notice under subsection (1) shall be in force for more
than 60 days, without prejudicc to the giving of another notice
at or before the end of that period.”

Mr Chairman, Sir, I did explain ye¢sterday that the purpose of this
amendment was so that the matter could be under constant review by this
House. I do not think that therc is cunytiiing which I can add usefully
to what I said yesterday.

Mr Speaker proposed the question 1u the torms of the amendment moved by
the Hon the Lttorney General.
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HON M XIBERRAS:

Sir, I have made clear the Opposition's view on this bill as a whole and it
was our hope that the Govermment could have borne in mind some of the points
that we have mentioned. This amendment, as the House is aware, was circulated
yesterday and even though it introduces a feature within the general
framework of the law which is in itsclf unacceptahle for the reasons that
the Opposition have stated, this is an improvement, But in the absence of
any other Government amendments, it is quite impossible for the Opposit.on
to form a judgement of this present amendment., I should stress, Sir, even
at this stage that the Opposition view on the Bill has beea based on three
considerations. The first was the ebscnce of information about the actual
situation in Gibraltar, about the Government's appraisal of the . situation

as it affected us and, secondly, the naturc of the legislation being passed
and, thirdlg, deriving from these twu points, the need for such legislation.
‘We believe that the closer the Governmont can get to diluting this Bill and
to explaining the position tu the peogle of Gibraltar, the more satisfactory
will be the situation as far as the people of Gibraltar are concerned. DBut
we are not likely to accept amendments which do not alter fundamentally
either the Government's attitude through the whole introduction of this Bill
to the House of issembly or the Bill itself, 4And before any further
amendments, if any, are proposed I should like to make these points clear.
It is a matter of great principle for the Opposition...

MR SPEAKER:

I must remind the Leader of the Opposition that we have now gone through the
second reading, where we debated the pranciples of the Bill.: We are now
considering a particular amendment,

HON M XIBERRAS:

I am grateful for your guidance, Mr Chairman, but I thought that these
preliminary remarks would help in consideration of this and any other
amendment that may come before the Housec.

HON CHIEF MINISTER:

Sir, in the course of the debate yesteirday I think we thrashed out the
matter amply, It may well be that Members opposite do not think that we
have made a case for obtaining powers to deal with a situation which would
appear to be clear to anyone in respect of what could happen. In fact
references at question time and their omens of things to come would give

a clear indication that, in fact, we are likely - whether we have the
crisis with us at this moment or not - we are likely as I think my Hon
Friend, Mr Serfaty, made clear to be affected one way or another. But,

in the course of the debate I did say that it was not the intention of the
Government to keep this as a pormanent feature of legislation. We thought
that in view of the fact that there arc these wider powers of the Order-in-
Council, this would have been obvious =8 it would not be invoked except by
a Notice in the Gazette. Butsince, i1n fact, it is only a provision to meet
a situation which we hope will not be c¢verlasting, I am moving at a later
stage, at the gppropriate time, an amendment which will say that the ,
validity of this Ordinance will come to an end on the 31st of December 1974,
unless the life of it is extended by o Resolution of the House of iy .
Assembly. 8o that if, in fact, towards the end of 1974, or if it is quite
clear that there areé no prospects of this we would do it. I would have
thought that the way in which we presented this matter would have made it
clear but in order to remove any doubt certainly insofar as other implications
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were concerned. Whether Hon Members opposite think that there is a crisis
or not if I may say so does not, in my view, alter the position but insofor
as a feature of permanent legislation is concerned, since if a situation
such as this or worse were to be in existance at this time next year we
would have no hesitation of coming here and moving a Resolution for the
further extension of the Ordinance. 3But in order to allay the anxiety that
was expressed, and because there arc no intentions behind the bill other
than to meet a situation on which we mey differ »s to whether we have it

at our doorstep, or inside, or very far away, that is what I propose to dov and
I think this wouvld help in the rest of the other two clauses. But I shall
move that when we come to it.

Mr Speaker then put the question in the teims of the amendment moved by che
Hon the Attorney General and on o division beilng taken the following Hon
Members voted in favour:-

The Hon Sir Joshua Hassan,
The Hon A W Serfaty,

The Hon A P Montegriffo,
The Hon M K Featherstone
The Hon A J Canepa,

The Hon I Abecasis,

The Hon Lt Col J D Hoare,

. The Hon H J Zammitt,

The Hon J K Havers, OBE QC,
The Hon A Mackay, CMG,

The following Hon Members voted azainst:-

The Hon M Xiberras

The Hon Major R J Peliza.
The Hon P J Isola OBE
The Hon W M Isola,

The Hon J Bossano.

The Hon J Caruana.T

The Hon L Devincenzi.,

The amendment was accordingly carried and Clause 2, as amended, stood part
of the Bill,

Clause 3 was agreed to and stood part of the Bill,

New Clause 4
HON CHIEF MINISTER:

Mr Speaker, Sir, I have given you notice of a proposed amendment. The
amendment is & new clause 4 which will read:

"This ordinance shall expire on the 31st of December 1974,
unless the validity thereof is cxtended by a Resolution of
the House of Assembly."

I have already explained my reason for introducing this,

Mr Speaker proposed the question in the terms of the Chief Miﬁisfer's,amendment.

-
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HON M XIBERRAS:

Sir, I think the House has got uscd to these major amendments brought
at the Committee Stage by the Government and I would like to repeat
what I said in a different context and that is that the Opposition is
voting against this Bill because, first of all, there is = need for the
Government to explain and to give a lead on the situation on Gibroltar,
We are not at all so blind as not to see that the fuel crisis will
affect us in some ways, But we have a Chief Minister and we have a
Government and we have Ministers, and they have if they wish to get

- the unanimous support of this House for powers such as those which

they are seeklng now, they have and it is their duty to explain to

this House and to the people of Gibraltar what the situation is and
how it affects Gibraltar. In the seccond reading of this Bill we had
widely diverging interpretations of views on the situation as it would
arise in Gibraltare We had the Minister for Education painting a
pretty dismal picture. We had, I believe, the Minister for Medical
Services saying that it would not affect us so much. We all® appreciate
that no Goverhment would like to use the powers, the very considerable
powers, which this Bill would give the Governor-in-Council, excluding

if I may say so even certain members of the Government. We all appreciate

that these would not be popular in their use for any Government and we
all appreciate that in other parts of the world the crisis has been a
serious one, DBut if the Government wishes to get the support of the
Opposition, it would have to cunsult genuinely with the Opposition and
in an open forum but we are not led blindly by the Government so we are

" able to give our assent to any given situation. Appgals to loyalty -

certainly, the Minister for Labour made an appeal to the loyalty of the
Opposition. He said the voluntary measures might very well have gone

“better if the Oppodition had supported this. Well, perhaps, the Minister

for Labour could treat this Housc as an adult zssembly and explain what
the situation will be in respeet of his department in his judgmente

MR SFEAKER:

.Not nowe S . .

HON M XTEERRAS: ; 55 1L

I agree entirely with you, Mr Chairman, the stage is a bit late and
this is the whole point th:t I am making. It is a bit late to cume
forward with amendments of this kind, Sir, this amendment - again t
am glad to see that the Government has listened to what the Opposition
has had to say in a certain respects I am glad that the Bill will be
less unpalatable for the generaj public, but that does not mean that

the 0ld Hassan trick of giving them 30% and then go to the people and

say: "Ah, they were absurdly intransigent because they wanted the
whole 100%", is going to work on this occasion. The attitude of the
Opposition is quite clear. Unless we are consulted on the situation
clearly and the situation isexplained to us and an appeal to our
reason is made, we are not willing to give the Government a blark
cheque, I said this im the 'cloarest terms. This curtailment of the
powers of the Bill is welcome, but in consonance with the principle
that T have stated on behalf of thc Opposition, we will vote also
agalnst it. And I hope that this will show the Government that there
is a need, there is a need fur the Opposition to be acquainted with
the_facts. We do not want these appeals to common loyalty and nothing
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is said, I do not want. a whole 1ist of flgures, faots and figures
given to me and not an actual appraisal of the 51tuat10n. This is
not what the House of Assembly is for., We all rise to the occasion
if we are treated as an adult assembly but not othepwise.

HON CHIEF MINISTER:

Well, having been scolded by the'teacher, I would now like to say
that I did not expect any cooperation from the Opposition because
they are really masterpieces at non-cooperation. und in fact, this
is clearly shown when I asked the Leader of the Oppos1t10n, I told
him of the voluntory appeal that I was going to make, I gave him

_ adYanCe notice, I sent him a text of what I was going to say long

" befare I said it on television and I asked him for his cooperation
generally to the voluntary part of my appeal having regard to the
flgures which I gave him, fiot in a hurry, not just read because they
were asked and not given but simply said: "We have so many weeks
stocks of this, so many weeks stocks of that, but the situation may
become worse; I am going on TV and making an appeal; I hope that if
the appeal succeeds we will not need any powers." Did that generate
any cooperation from the Opposition? What they did was to publish
two days after ~ silly, ridiculous,childish pommunique talking about
a paper cover or paper hat or something silly like that which was
gemePally condemned as being petty. This is really the packet that
they cannot swallow and that is what they will have to bear with for
the next two and a half years, God willing, and for many more years
after thate So thﬂt cooperation from people who want to govern from
that side? Nonsense, all they want is affect to the gallery according
to the number of the people standing at the particular time in the
gallery as to what they have:to say. So I do not expect anything
‘else and it is typical of their thinking that they are g01ng to vote
agalnst thls ﬁmcndment. And I ask for a count on it,

HON M XIBERRAS

SJ.I‘, on a p01nt of . explanatlon, may I just remlnd the Chief Minister

‘and for the bonefit of the gallery which he is fond of associatihg
with us, thot the nutice that he gave me for which I was grateful such
as it was, wos in fact something like 6 hours of the specch that was
received, I believe, on the Monday at about four o'clock and he went

"on television I believe at half past 9, five or six hours, -The

_ meeting took place in his office as he knows in the morning and

" hardly a place to discuss the matter. I am sorry th-ot he cannot

~ take this opposition genuine, but what we are not prepered to have is
a little meeting in which the .Chief Minister or anybody else says:

"I am sorry this is what the situation is (a), (b) and (¢), and I

shall be doing thot, and that is consultation, Perheps the Chief

Minister would have preferred that I had told him in his chambers;

"Well, that is thc end of that. You've told him but we will have

to consider thc position", and finishe There was no intention at

all to go against the voluntary campaign. Our points have to be

made, Whether the Chief Minister likes them or not we shall continue

to make them in whichever manner we think fit., If the Chief Minister

considers them silly, he is perfectly entitled to consider them silly .

We believe tht the points made in that communique are very important.

We are very glad thot he has taken note of some such as the price

control one, and the Chief Minister can be absoclutely certain that
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for as long as he is Chief Minister he will.have to put up with us.
He will have to put up with our criticisms and he will get no blank
cheque on the basis of little meetings in his chambers or elsewhere.

MR SPEAKER‘

Well, I have now allowed beth the Chief Minister and the Leader of the
Opposition to reply on matters which are completely and utterly irrelevant
to the question before the Huuse. We will come down to earth again, If
any contributap wishes to speck on the particular amendment which is the
addation of the new clause, he is-welcome to do soe Othervise I will put
the qpestlon. :

HON I ABECAIS:

Mr Speaker, I would like to speak. Of course, I run the risk of talking
about the principles of the Bille

MR SPEAKER:

Then I would suggest you don't,

HON I ABECASIS:

As I say I do not know whether I will,

MR SPEAKER:

You can try,.

HON I ABECASIS:

There may be a possibility, Sir. There is an amendment now which
brings the Bill that the Opposition does not want to accept to. an

end by the 31st December next year, And that is a further safeguard
of the position as I underst .nd it., The Leader of the Opposition has
been talking all the time cbout a blank cheque and obviously I cannot
understand what he me.ns by a2 blank cheque., There are all surts of
guarantees here, Furthermorc, the Chief Minister had a meeting with
the Trade Union and it was clecar beyond doubt that the Bill was not
intended to restrict the frcedom of the Unione If there had been

any indication of that nnture then at least I would not have been

a party to that Bille The explanatory note makes it quite clear that
there be rationing if there is a need. Obviously if our shops are
full of vegetables and bread and sugar and butter there would be no
need to rations Obviously, tho Government is not going to use the ;
powers if there is nothing tc¢ ration. But we have to take precautions,
Say, for example, Mr Spoajer, that there is an outbreak of Cholera in
Moroccoe Do we wait as the Leader of the Opposition was suggesting
until we know how many people dicd this morning and how many people
are dying and then we talkc the emergency precautions? Surely, if there
is the slightest possibility of contamination in Gibraltar, then the
Government who is in power will have to make sure to be ready to face
the emergenqy as and when it arrives,
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HON MAJOR R J PELIZA:

Mr Speaker, I am really a bit confused nows It looks to me as if this
Bill is not to meet the fuel or coal emergency in the United Kingdom,
but even to meet any threats of Cholera from our neighbouring country.
I thought that that came undep the Public Health Ordinance. ind if it
doesn't then, of course, I am a bit cunfused. 3But I am going to vote
against this, not bdcause I do not want to see proper administration

~of whatever supplics ond fuel we may have in Gibraltar, but because I

feel that not withstandin; this is an improvement in the sense that

" of course, thé powers are limited to 12 months or so, it still doesn't
" ‘make smnse to me’th.t there sh.uld be a new law introduced in Gibraltar
when pcower exist dre.dy which have been accepted by all sides in
Gibraltar without any qu.stiovning, without any suspicion and which can
become operative as soon as there is an emergency. This is the
importance. And the woy ve deoclare this emergency is through a
Proclamation from His sxcellency the Governor, a method thnt has been
tested during the years snd it meems to me that everybody has accepted
it because it has nst buen abused, Therefore, I think it is proper

and right that everyb.dy sh uld questiuon, why if therc is a law which
exists today, which is perfectly all right and which is there to meet
the emergency, the unxn.wn and unguantifiable emergency 2 because the
quantity of the emerzency ond the extent of the emergency hias not been
quantified in this d use - wiy, therefore, introduce this law. It is
wrong to suggest for o moment, therefore, that the Opposition is acting
irresponsibly becausc they nre not accepting the lawes It 1c not
irresponsible; it is -cting cautiously; it is acting properly; it is
trying to defend civil rights while at the same time maintaining all
the powers that exist t. meest the emergency. That is nst irresponsible.
That is safeguarding the right of the people of Gibraltrr. Therefore,
I, however disloyal curtain members of the Government may think I am
acting, I think I am acting as a watchdog for the civil rights of the
people of Gibraltar which is cne of the reasons why I was elected to
this House. £fnd I very much resent that such an imputation should

have been made to members of this side of this Hcuse which are
completely unjustified. So, therefore, Mr Speaker, notwithstanding,

I am glad that on first th ughts, not on second thoughts, because the
Bill was introduced withount any safeguards of any nature. Then at the
second stage through pressure or through impending pressure from
another body, the limit .ti.n of 60 days was introduced and then through
pressure in this Housc it is.being now cut down to one yecor in the
Ordinance itself, 3. I am afraid that whilst I welcomC..c..

MR SPEAKER:
We are now-departing fr.au the issue.
HON MAJOR PELIZ&:

I beg your pardon, Mr spcc.ccr. Coming back then, Whilst I welcome,

I very much welcum: cinc: there 1s a time limit to the Ordincnce, I
still cannot accept 1t as being necessary in the circumstances. If
the Government had come down specifying exactly what they wented the
Ordinance for, specified oxactly what powers they werc zoing to use
within the Ordinance, such as we are going to ration bread; we are
going to ration fuel; this is what we want those powers for, If they
were to.speeify exactly what they were guing to do or they might think
of duing, they, of coumse their powers would be limited, unless they
went against their ovn word, as to what they were going to use the
Ordinance for. And that would have been in my view the responsible
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way of introducing this bill in this H.ouse. But no in the fashion it
has been done with first, second and third thoughts.

HON A P MONTEGRIFFO:

Mr Speaker, I would like to be very brief, but there has becn a great
contradiction in the approach of the Hon Member opposite who has last
spokeh. The fact that he is assuming and I am going to assume, too, that
as a result of pressures all the amendments have been brought gbout

from the Government benches, prove the wisdom of producing a. Bill that
could be debated in this House; thot w uld have public pressure; th-t
could be properly explained and that could be amended according to the
views expressed in this House., Th~t 1s assuming that the pressures bﬂvﬂ
come from the other side and we have oruught the amendment as a result ||
of that pressurs. But it docs prove thot it is much better to-b?ing
jado o bill to this Houé%ggmzﬁﬁuwors th~t the Government Ie—roadess ;
rather than, however well tested 1t must have beensto have done it,_te

a Proclamation as we have been urged by the other/side who are talking
about civil rights.

MR SPEAKER: ‘

We will not go any further. I will =llow the irrelevancies to be balanced
by allowing one more speaker on this side. But after that Iwill not al%ow
anyone to speak unless they are cuing &0 speak on the particular amandmont.

HON P J ISOLA:

Mr Spegker, the new proposed clousc which has not been brought forward as
a result of pressure from the Opposition or the Opposition objectins, of
course alters completely the whole ¢ ncept of the Bill as was put forward
by the Hon and Learned the Attorney Genoral in closing on the Second
Reading of the Bill and by tho Guvoinment when they introduced it, which
was that emergency powers shculd cman~tc from the House of Assembly and

not from the Proclamation by the Goveornor. But now this particular clruse
tells the public that emergency s.vers will emanate from the House for

only a year, not 53 years like they have had it in England so far, but just
for a year and then we will get rid of it. That puts a very differcnt
light, Mr Speaker, on the bill, because, as we already know, the Governor-
in-Council could have made their Prouclamation under the Emergency Powers
Order-in-Council and had the emor ;oncy. 4nd the responsibility of making
the Proclamation would have rested zquarcly on the Governments Now, whoe
this amendment leads me to think is thao what the Government real 'y wants
to do is to bring the Opposition int. their state of emergency. In other
words, to bring a bill in here and say, "well, let's bring it in; let
the Oppusition vot¢ in favour, and then when we do rationing we will say
that this had the blessing of the Opporition, it was passed through the
House of assembly." Having met, Mr Spcaker, with opposition on thoir
theory the Government.has said; "iell, lets do the ncxt best thing.

Lets foriet the idea that this was tu givc the question of emergency

to shift it from the Emergency Powers Order-in-Council, to shift it to
the Housc of Assembly by bringing the 53ill here which was obviously the
intention. And the Hon Attorney Gene.al t0ld us that in England they've .
had it for 53 years so itis nothing particularly new. Instead of thet
having met with this opposition they say; "Let us at least try and zet
it for one year." 4nd that se:ms to bu the purpose of the amendment; to
enable the Government a blank choque or whatever one likes to. call it,
to give them freedom of movement fuf the period of one year with the

{
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consent of the House of Assembly. -.nd the réason why we must oppose
this amendment = not that we dun't welcome that it is being limited

at least to 1 year - but the reason we must oppose it, is because it
might even be worse than the Bill itsclf. Because by agreeing to it
we do appear to be giving the Governmcnt powers to do things for a
limited period of time of one year whcn no case has becn made out ag
has been éxplained ad nauseam, Ir Sperker., And I can't explain any
further., I am glad the Hon and Leeincd Chief Minister agrecs with me
for once. As has been explained ad nouseam wo have given all the
reasons for it and, accordingly, oc we have said before what this
particular amendment does is bo scct tu get the approval of the House
for the antics of the Government in dealing with this particular
situation and without moking the slightest attempt to make a case for
its need, Mr Speakcr, this particular’ amendment introduced is an
admission by the Government thot the legislation is not really needed
at all, because they are agrecing to limit it for one year. The idec
is not to make this a permonent feature of the Statute Book as it apicars
to be in England. The idea is in c¢his particular occasion in relation
to the fuel crisis such as it cxasis, to give themselves these powers.
But in any othcr cvent after n year if ~ny other national emergencics
arise, it will be done by the Guvernir-in-Council by an emergency
Proclamation. Accordingly, Mr 3pecak.r, the logic of the Government can be
questioned here and, of coursc, the rensons for the introduction of
the whole bill have already been questioned and have found to be
wanting and accordingly we opposc this particular amendment,

Mr Speaker then put the question in the tcrms of the Chief Minister's
amendment and on a division being %~ken the following Hon Members
voted irn favour:-

The Hon Sir Joshua Hassan.
The Hon A W Serfaty.

The Hon A P Montegriffo.,
The Hon M K Fcatherstone,
The Hon & J Canepa.,

The Hon I Abecasis,

The Hon Lt Col J L Hoare.
The Hon H J Zammitt,

The Hon J K Havers,

The Hon A Mackay.

The following Hon Members voted against:-

The Hon M Xiberras,

The Hon Major R J Pcliza,
The Hon P J Isola.

The Hon W M Isola.

The Hon J Bossano,

The Hon J Caruana.

The Hon L Devincenzi,

The amendment wos accordingly carricd ond New Clause & stood part of
the Bill. ’

The Long Title was agreed to and stuod'part ofltho Bill.
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THIRD READING:
HON ATTORNEY GENERAL:

Mr Speaker, Sir, I have the hon ur to report that the following Bills
have been considered in Ccmmittee and »preed to:

The Miscellaneous Amendments (No. 2) Bill, 1973, with amendments; the 1972-73
Supplementary Appropriation Bill, 1973, with amendment; the Supplementary
Appropriation (1973-74) Biil, 1973, with amendmenty the Criminal Offences
(Amendment) Bill, 1973, without amendment; the Limitation (Amendment)

Bill, 1973, without amendment; +the Public Utility Undertakings Amendmcnt
Bill, 1973, without amendment; and the Supplies (Protection of the

Community) Bill, 1973, with amendment, ~nd I move that they now be read

a third time and passed.

Mr Speaker put the question in the terms of the Hon the Attorney General's
motion.

HON M XIBERRAS:
Sir, could we have a division on thc last of those bills,
MR SPEAKER:

Yes. Well I will not read the wholc question again, I am going to put
the question up to the first six Bills cnding with the Public Utility
Undertakings (Amendment) Bill, 1973. Those in favour? Thosc against?
Carried., .

The Bills were read a third time and passed,
MR SPEAKER:

I will now put the question which 1s thot the Supplies (Protection of
the Community) Bill, 1973, as amcnded, be read a third time and passcd.

On a division being taken the following Hon Members voted in favour:

The Hon Sir Joshua Hassan.
The Hon A W Serfaty.

The Hon A P Montegriffo.
The Hon M K Featherstone,
The Hon A J Canepa,

The Hon I Abecasis,

The Hon Lt Col J L Hoare.
The Hon H J Zammitt,

The Hon J K Havers,

The Hon 4 Mackay.

The following Hon Members voted agoinst:

The Hon M Xiberras,

The Hon Major R J Peliza.
The Hon P J Isola.

The Hon W M Isola,

The Hon J Bossano.

The Hon J Caruana,

The Hon L Devincenzi,



66,
The Bill was accordingly read a third time and passed.
ADJOURNMENT
HON CHIEF MINISTER:

On that happy and cordial note, Mr Speaker, I would like to move the
adjournment of the Housc sine die nnd I am sure both sides will agree
in wishing you a Happy Christmas and New Yegr.

HON M XIBERRAS:

May I, Sir, with the individual voice of the Opposition, as established
by the happy note in which the Hon and Learned the Chief Minister has
reforred, associate myself entircly ~nd giving free assent to the
proposition which he has expressed, may I wish yourself Sir, Mr Spenkcr,

Members of this House and Hon Members opposite, of course, a very
Happy Christmas and a prosperous New Year,

MR SPEAKER:

I will now proposc the question ond in so doing may I reciprocate the
greetings for the Christmas and vow Year, and may I also wish a Happy
. Chiistmas and New Ycar to the acting Clirk, and I now put the question
which is that this House do now ~dj.urn sine die.

This House adjourned sinc die,

The adjournment of the House wes token ot 5.55 pm on Wednesday the 19th
December 1973,



