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HON CHIEF MINISTER :

I beg to move that the House resolve that the Traffic(Amendment) Bill,
1973, be left to:'a subsequent meeting. We have had one aspect of it
which is new from the last time it was reads When it was read a second

. time it was . put in as an amendment and sufficient notice was given for
the purpose of bringing it to the notice of those affecteds We have

received representations and I think it would be fair to consider those
representations without hurrying and in those circumstances I shall
propose that the Bill be left for another day.

MR SPEAKER:

Now is the proper time to do this.

HON CHIEF MINISTER:

Well, I now propose thet the Agonda bo changed by deleting the itenm.

MR SPEAKER:

Na, I think the way one must do it is that the persen who wes introducing

the Bill should ask for leave to withdraw.

HON ATTORNEY~-GENERAL:

Mr Speaker, would you wish me to ask the leave of the House at
this stage?

MR SPEAKERE

To ask for leave exclusively.

HON ATTORNEY-GENERAL:

Mr Speaker, then I would ask for leave that the Traffic (Amendment) Bill,
1973, which was due to 'be considered in Commuttee at thls meetlng be taken
at a, subsequent meeting of this House. .

MR SPEAKER:

is this agreed?

HON.M XIBERRAS ¢

:Slr, the Honourable and Learned the Chief Minister informed me just now

that he proposed to nmake the statement which he has just made,. We on
this side have no objéction to the Bill being put off for another day
because .the new clause introduced by the Goévernment seems to us to be
quite distinct from the original purpose of the amendment to the Bill
which was the parking ticket issued whefeas the new one referred to the
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question of part-time taxi drivers. A4s Mr Speaker is aware I had sought
clarification of procedure from him and I would ask thé Government that
in future if there is:a Bill which is not quite germane.to.tke subject
natter of the previous Bill before the House,.that this :should be done

as a completely separate exercise rather. than put in at the Comnmittee
Stage. So for this side of the House we welcome the statement nade by
the Chief Minister and by the Honourable and Learned the Attorney-General.

HON CHIEF MINISTER:

Sir, I will certainly do my best to comply with that wish and it would
have perhaps been my desire this time. I was advised that it could be..
done that way and in fact that the Standing Orders would have allowed
proper discussior:on:the-geconft reading the nature:-on the-amendment itself,
But I have no objection, unless there are good grounds which I would
explain, I certainly have no objection to doing that. As it happened
when the amendment was approved to be submitted I was advised that this
was the way of doing it, but.in ‘fact it wag for that reason that we made

it a point. of- putting-out an official notice which I think perhaps got..
even more publicity than having.been a Bill in the usual way but I take:~
the point and in fact I do not feel strongly about 1t.

THE MISCELLANEOUS AMENDMENTS (NO 2) BILL, 1973.

Clauses 1 to 5 were agreed to and stood part of the Bill.

New Clause 6.

HON ATTORNEY-GENERAL 2

Mr Chairman, I beg to move that there be addeddto the Bill immediately
after clause 5 a new clause as follows:-
"pAmendment 6. Section 2 of the Commissioners for Oaths Ordihance is
of iCap'28. amended by the addition thereto of a new subsection as follows:—

"(3) The Superinténdent of the Prison shall be an ex
' officio Commissioner for Oaths in respect only of
oaths sworn by prisoners in prison.""

Mr Chairmen, Sir, under the Commissioners of Oaths Ordinance there are

t the moment two types of commissioner, the ex—officio commissioner,

he Magistrate, or Justice of the Peace and other persons who are appointed
by the Governor to .be Conmmissioners. Now there are various legal documents
both in civil and criminal proceedings which have to be sworn in front of a
Commissioner. Normally it is the case of Mohammed going to the mountain.
If anybody wants a document sworn he goes before the Commissioner and the
Cormissioner administers the oath, This cannot be done in the case of a man
in prison.  He camnot be brought out of prison purely for the purpose of":
swearing an oath, so that it means in cases like that if there is perhaps

an application for bail if he is remanded without bail and he has applied
for bail or if there are papers in comnection with the appeal, a Commissioner
has to go up to the prison which is quite a considerable problem for the
legal practitioner representing the man in prison. What we would propose

to do by this amendment, Sir, is to give to the Superintendent of the Prison
the right to administer oaths to persons in prison. It is as simple as that
and it is only for that purpose.
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Mr Speaker proposed the amendment in the terms moved by the Honourable
the Attorney-General.

HON W M ISOLA:

Mr Speaker, there is one small point I would like to ask the Honourable

and Learned the .ttorney-General. Thé idea sofinds a very good ones There
are normal natters that any prisoner wishing to make a statutory declaration
should be able to do it in front of Superintendent of Prison, and therefore,
avoid the necess1ty of having to have a Justice of the Peace. However, is
this the normal practice in the United Kingdon? I have the greatest.
admiration for the present Superintendent of Prison but what would happen
if a prisoner wanted to make a statutory declaration and would not like

the Superintendent of Prison to know about his private affairs. Would

the Superintendent of Prison tell the prisoncr that he had to make the
statutory declaration before hin or not at all? That is the point T

want to make quite clear, Or would the prisoner have the choice of saying that

he wanted a Justice of the Peace.or a Conmissioner for Oaths to cone.
If that point is quite clear then of course I do welcome this becausge I
do feel that on many occasions the Superinténdent of Prison should be
able to administer ap oath but there are cases when a prisoner nay want
for personal reasons, call it what you wish, a Justice of the Peace to-
administer the oath and he may not want the Superintendent of Prison
to know about it. What would be the position? :

HON ATTORNEY~GENERAL

Mr Chairman, there is in the Prison Ordinance and the Rules, provision:
that a prisoner is entitled to see his legal adviser, not merely on
criminal matters but on any civil matters with which he might be’ concerned
durlng the period he is incercerated. It follows from that that he is
entitled to deal with and make legal any documents that have to be sworn.

~ This being so his legal advise® would be entitled to bring with him to -

the prison a Comnmissioner of Oaths if that was necessary. There is no
question whatsoever of it being Hobson's choice — the Superintendent of-
Prison, or nobody. This is purely a natter of convenience, ‘and if the

-prisoner does not want the Superintendent to know for any reason - he might

be litigating against the Superintendent, possibly - then he would be
perfectly entitled to have his own legal adviger bring a Commissioner fron
outside_the prison. T admit I do not know what the position is in the

Uni ted Kingdom as to whether the Superintendents of the various prisons
are or ‘are not entitled to:take the oaths of prisoners, I apologise

to this Honourable House but I have no idea at all of the position theree.

HON W M ISOLL:
I an very grateful to the Honouyrable Attofney—Genéral for this. Now that

he has made the point quite clear this side of the House of course welcopes
this because it is a matter of convenience to the majority of prisoners.

Mr Speaker put the question which was resolved in the affirnmative.

The new Clause 6 was agreed to and stood part of the Bill.

The Long Title was agreed to and stood part of the Bill.
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THE 197273 SUPPLEMENTARY APPROPRIATION BILL, 1973. = T )
Clause 1 was;agreed to and stood part of phé‘Biil.

Clause 2. .

HON FINANCIAL AND DEVELOPMENT SECRETARY ¢

‘Mr Chairman, Sir, I.beg to move that clause 2 of the Bill bevanended

by the-deletion of the words "six hundred and eight thousand seven

hundrgdd and sixty nine" appearing therein and by the substitution therefor
of the words "five hundred and sixty thousand eight hundred and twenty four".
Sir, the explanation of the amendnent is this: THe figures shown against
_heads of expenditure in the Bill as originally presented to the House were
the total anounts of supplementary expenditure which had-been approved by
the House on those heads and items of recurrent expenditure which were
included in the final Supplementary Estinates No 5 schedule which ‘was

taken at the last mecting of the Houses The total of £608,769 was, in
fact, the sun total of the figures in the last column - the extrene

right hand column --of the schedule. Sir, what however we should have
presented in this Supplementary Appropriation Bill are the amounts by
which actual expenditure head by head ekceeded — with, of course, the

prior approval of this House as there had been =~ the sums contained in

the Appropriation Ordinance which followed the 197273 Budgetes This we
have now done in the amendment, and what the House is being asked to-
approve is as I have said the amounts of expenditure under each head

by which the 1972-73 Appropriation-Ordinance was exceeded, Sir, I regret
this nistake. It was a pure mistake, something done in a hurry which I

nay now say fortunately we discovered in time for me to bring the necessary
amend ient to the House. There is no purpose in conparing the two sets of
figures — those which appeared in the first presentation of the Bill and
those which I now submit - though as a natter of fact they will differ

in so far as the first set did not take acwount of savings or underspending
on the approved provision under any head or of additional expenditure under
supplenentary authorisations during the year on heads and items other than
those which were shown in the fifth schedule for supplementary estimates
for 1972-73. Sir, the net effect of the .anendment is to reduce by £47,945
the total sum for which supplementary appropriation authority is required -
reduced fron £608,769 to £560,824. Now, Sir, had the earlier higher figures
been allowed to stand -then, indeed, we should have been overstating the
anount of expenditure in 1972-73. So we have been charged on other occasions
and other connections with doing and we have resisted and denied the chargee.
In this case, Sir, we have been able to correct ourselves in tine. May I
2dd this, Sir, that had I been so minded I understand that.I might have
withdrawn the earlier Bill and brought to the House a new one. That is
not in ny character, I think I am like ny Honourable Friend, Mr Bossano,

on the other side who says in the last meeting as I have discovered that

he will say face to face to anyone on this side what the position is and
that I have chosen to do on this occasion. I ask for the indulgence for
the House in this natter. :

Mr Speaker proposed the question in the terms of the anendment by the
Honourable ‘the Financial ‘and Developrent Secretary.
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HON M XIBERRAS:

Sir, may I say that the fact that we are dealing with the subject matter
of a whole Bill in an amendment to one of the clauses = and no indication
has yet been given by the mover of this amendment of the changes that are
to cone in the schedule — illustrate the point which the Opposition would
like to nake despite the comments made by the Honourable the Financial
and Developnent Secretary that it would have been preferable to have a. -
conpletely new Bill on this one.. I appreciate very much what the
Honourable the Financial and Developrent Secretary has had to say.
He has been candid about the matter. But nonetheless it is a question
of, I imagine, principle that if the whole content of a Bill is to be
changed ~then this side of the House would prefer the withdrawal of the
Bill and the introduction of a completely new Bill.. As the House is
aware, there is a similar anendnent before the House in respect of
another Bill for the year 1973-74, and I believe that there are
arendnents perhaps there as well. Now, Sir, if I may be permitted a
conment on this.  What is inportant is that we :should get straight in

the House what the general ain of the Financial ProceduregBill which -
governs at least one of these two measures which I have mentioned,

the 1973-74 one, and I.imagine has influenced the thinking in respect

of the 1972-73 neasure, that we should get the provisions of this third
Bill, the Financial Procedures Bill, straight. What does the Financial
Progedmres Bill require, and also — I an grateful for the consultation
I have had with:the Honourable and Learned the Lttorney-~General on this.
Also on sections 64 and 65 of the Constitutione And there appear, I %

-believe, to be two ideas which might have led to the confusion on thise

The first was that we had to have a Bill for every set of supplenentary
estimates that come before the House but this eventually gets convertedl
into a Bill such as the one we are discussing now. Or, as appears:to
have been done in the first case in respect of 1972-73, that we only
put into the Bill those items in the different head where there is going
to be excess expenditure, over and above what we said we would spend at-
Budget time. -Now, { believe I am right — and I would welcone further
clarification fron the Honourable Attorney-General — and I believe I an
right in saying that for the year 1973-74 all items of supplerentary
estinates will be includéd by heads in Bills such as the ones we will
be discussing in a ninute. And we will not have just those sums by
which the original estimates have been exceeded. If that'is the case
then the question which I have already put to the Honourable and Learned
the Atterney-—General, but I welcome confirmation of this, will there be
an adjusting Bill at the end of the year? I believe the answer to this:
is no, but I think it is good for the House to hear this. In other words
if for the year following year we are going to put in all the items of
supplenentary estinates the totals according to how the estimdtes arise
during the year, then because it 'is in the nature of things that the
Governnent does not spend all the money that it is entitled to spend.
at the end of the year, 'is there going to be an adjusting Bill and, if
not, how will the position be made clear? Will it be in the closing of
the books, the statement of the Honourable Financial and Developnent
Secretary, or where? 'Some of these.are questions which are rhetorical
but I think it is good for the House to know. ' And the final one is that
I would also welcome confirmation from the Government bench that this
anendnent for the year 1972-73 in no way alters the financial position
as stated by the Honourable Financial and Development Secretary a little
while back in respect of the 1972-73, nanely, that there was a surplus ..
for that year and this is amendment we are now coﬁ31der1ng in no way
alters that position,

»
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HON FINANCIAL & DEVELOPMENT SECRETARY:

Mr:Chairman, Sir, I would like first to give a conplete and direct.
answer to the last part of the question by the Honourable Leader of ~

the Opposition that it is exactly so. That this has no effect on the
real revenue and expenditure figures which will emerge in the accounts
for the year 1972=73, What we are doing here is seeking fron the

House the appropriation authority for funds which have already been
authorised for expenditure by the Government in supplementary estimates
so there is, Sir, no effect at all on the revenue and expendlture out
turn as they will appear. Mr Chairman, Sir, on the rest of the question
perhaps I nay start but I wish my Honourable Friend the .ittorney-General
to add to what I say. Hitherto we have gone along very happily on the
systen that we had at the Budget, the presentation of the estimates of -
expenditure for the on coning year, approved estimates by the House
followed then by an .ppropriation Bill and an Appropriation Ordinance

to formalise the authorities for this expenditures In the course of the
year the Government has come to the House with schedules. for supplementary
expendi ture and when these have been approved by the House expenditure
under the supplenentary estinmates could go ahead.” After the end of the
year, when the balance was struck and the accounts were closed, the
chernnent has come to the House with a supplementary approprlatlon
order for the relevant year in which we have sought the forral ° :
.appropriation authority for excesses head by head in-actual expendlture
in the year oveP the approved provision head by head in the approved .
estinate and the /ppropriation Ordinance where the figures are identical.
Now, Sir, these arrangements went ahead by an interpretation of the
Gibraltar Constitution Sections 64 and 65, and I rmust say that they
appear.to be in line and in accord also with a séction of Colonial
Regulations No 224 which said that if the supplementary expenditure and
- gapplenentary estimate causes an excess on a head, such excess should
ultlnately be covered by a Supplerentary ippropriation law. That - :
explains the systen we have adopted hitherto. However now, Sir, following
on and in our consideration of the Financial Procedures Ordinance which was
passed during the past year, we have, belatedly perhaps, established the
Consolidated Fund that is provided for in the Gibraltar Constitution,.. ‘but
which we had not previously had oefore it was set up in the Financial
Procedures Ordinance and we come again to look closely at the Wordlng

of the Constitution, and we find there that monies may not be drawn fron
* the Consolidated Fund without the cover of an appropriation law. .ind
this leads us, as ny Honourable Friend will explain, to think that we
- ought follow1ng each set of Supplenentary Estimates approved by the House
in the course 'of the year forthwith thereafter to have a, Supplementary
Appropriation Bille It will be evident that no more than we can take.
account of possible savings when the nain 4ppropriation Bill and Ordinance
follows hard upon the approved estinates. Equally, we. shall not be able
to take account, when we have gn Appropriation Bill following a set. of
Supplenentary Estinates, we shall have to use the sanme figures. We shall
not be able to take account of any savings, otherwise we would not be
asking for authority to expend. And, therefore, Sir, I will understand
and I think I understand right that Honourable Members opposite will
wish to be assured that after the completion of the year, there will

as hitherto be made clear and brought to the House a statement of by

how much noney the actual expenditure for the year exceeded ‘the
appropriation authorised at the beginning of the year. Now that
infornation, Sir, will be available=in the accounts which of course -

are brought to the House, but they will not be before that. ThlS 1s
sonething, Sir, which I an sure we would wish to-consider. v
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HON ATTORNEY-GENERAL:

_Mr Chairman, T think Menbers will bear with me. I will be as brief as

possible. I an not sure that the House is a good forun for advancing

legal argunent, but I think it is only fair that in this case I shall

do what I can. Section 64 of the Constitution is, in ny o6pinion, quite
clear. No nmonies shall be withdrawn from the.consolidated fund except

(2) which we are not concerned with here and (b) where the issue of those
nonies has been authorised by an Appropriation law, or in such manner

and subject to such condition as may be prescribed in pursuance of

section 66 of this Constitution. If I can dispose of section 66 while

I am here, this is the one where the Appropriation law has not been passed
before the beginning of the year and the Financial and Development Secretary
is given authority to draw certain nonies pending the passing of the
Appropriation law, but it is quite clear that no roney should be.withe

drawn unless authorised by an Appropriation law. This being so the nere
approVal of a supplementary estinate does not, in ny opinion, authorise

the monies to be withdrawn fron the Consolidated Fund. There nust be

the law before you can withdraw. Now, as nembers will algo recall we

made provision in the Financial Procedures Ordinance for setting up what

we call the Contingencies Fund., It is a fund which is pentioned in the
Constitution and we have now provided for it. If, therefore, in your

old original estinate a .certain sun is approved and appears in the first
Appropriation law of thé year, if you are going to exceed that you cannot
draw fron the Consolidated Fund until a Supplenentary Approprlqtlon law

is passed. 411 you can do is take the money out of your Contingencies

Pund and then, in due course, pay back into the Cont@ngencies Fund fron

out of the Consolidated Fund the money which you could have drawn fron

the Consolidated Fund if there had been an Appropriation law before the
drawing took place, Now there is - and I an prepared to admit - there

is one part of section ‘65 of the Constitution which does seen to me to

cause a problen. It does seen to conflict and that is section 65(3) which
reads that if in any financial year as is found (a) ‘that the amount appropriated
by the Appropriation law for the purposes included in any head of expenditure
is insufficient or that a need has arigen for expenditure for a purpose to
which no anount has been appropriated by the Appropriation law, or, then we
cone on (b) that any nonies that have been exnended on any head of expenditure
in excess of tHe amount appropriated. This seens to inply that there may have
been nonies withdrawn fron the Consolidated Fund before, in fact, those monies
had been voted, but I an quite satisfied that all this is in fact doing is

to ensure that where this particular thing has happened, where there has

been a withdrawal which has not been authorised, it nust subsequently be
authorised as soon as possible. DBut to me section 64 is quite clear, No
withdrawal of the Consolidated Fund, unless and until you have your

»Approprlatlon law authorising such withdrawal,.

HON J BOSSANO

Mr Speaker, I an afraid I do not find the explanation of the Honourable
and Learned the Attorney-General satisfying in that there seems to be an
inplication that we have already exceeded the expenditure on the heads in
what he has been saying. Because the section in the Constitution refers
to heads, but I would prefer to ask for further clarification on this
point when we come to the 1973-74 Appropriation Bill which is, in fact,
the one where this argument is relevant. It is not relevant to the one
before us;really, Mr Speaker, and in respect of the one before us the
thing that puzzles ne is where the sun in the original, the total of the

original schedule cane fron. I believe the Honourable the Financial and
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Development Secretary referred to Supplementary Estimates No 5 of 1972-73.
Now the total does not refér exclusively to the sums. voted just in that
supplementary. Because the sums. voted in that supp&ementary alone cane
to £439,982. So that is not the figure. Mr Speaker, I an talking about
the total figure not the individual itens, which is the flgure that 'is
being amended noWe . . ; .

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Sir, if we are looking at the same thing, 1972-73 Estinates, final
Supplenentary Estinates No 5 of 1972-73: 4s I said the figures that
were FTirst subnitted to the House were the total shown in the extrene _
right hand ¢olurmn of figures, under the headings "Total supplenentary
prov131on" and there is no total struck, but the total should be struck
at the foot of page 15,because page 16 deals with the Improvement and
Development Fund and we are only concerned at the recurrent expenditure
and where the Honourable Member says the figure of £439,982 occurs that
is the column headed suppdenentary provision now required, hut to the
right of that column there is another colurm: "Total Supplenmentary
Provision", which takes into account the provision that was being

asked for at the time and other supplenentary provision which had

gone earlier., ’ ‘

"HON J BOSSANO'

Well, I ha#e got the other four here, Mr'Speaker, and I have Jjust deﬂe"A—
a rough calculation and it seems to me the total of all five cone to
sonething like £900,000. '

HON ﬁNANCIAL’ AND DEVELO?MENT SECRETARY -

Sir, nay I ask the Honourable: Menber what that figure is. Is it_larger
or snmaller than nine? ; _ _ ;

HON J BOSSANO:

Mr Speaker, the figure is £300,000 larger, yes. Perhaps I can helpe In
sonme of the previous estimates that we had for last year, we have got
surmaries. For exanple in No 4 we have the summary of the total _supple-
nentary expenditure and this is then divided into revenue and Inprovenent
and Developnent Fund and there, for exanple,the revenue for No 4 cane to
£56,000 And for No 3. ;t,cune,to £113%,000.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Will the Honourable Menber repeat that figure. I an sorrye.

HON J BOSSANO:

Yes. No 4 is £56,230 and No 3 is £113,495 and No 2 I nake £65,000

because No 2 was before the practice was adopted of dividing the figures.
But I have nade it £65,769 but that is ny own calculation. And No 1, again
there is no breakdown of the figure, but I nake it £249,786.
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HON FINANCIAL AND DEVELOPMENT SECRETARY @

Mr Chairman, Sir, woull there be an cppertunity to do these surs outside.
I haven't got all thess figures hers.

MR SPEAKER

Unless we postpons the sccond readine of the Bill to another tire I cannct
see how,.

HON FINANCILL AND DEVELOXMINT SECRETALT ¢

Well, !r Spealer, Sir, I nusi stand by ry statenent.

HON J BOSSANO:

I mustv stand by the figures that the Hobse has got before it and the
figures do not tie up.

Mr Speaker then put the question in tae terms of the anendrent noved by
the Honourable Financial an? Devslopnent Secretary and on a vote being
taken the following Honourable Members voted in favour :-

The Hon Sir Jeshun Hassan
The Hon L W Serfaty
The Hon L4 P Montegriffo
The Hon M X Peatherstone
-The Hon .. J Canepa
5 The Hon I Abecasis
N The Hon Lt Col J I Hoare

The Hon H u Zarritt
The Hom J X favers
W3 Hon [ Hash

~he following donourseic w w1, obsb.in dr

The Hon Major R J Pelizn
The Hon M Xiberrns

The Hon P J Isola

The Hon W M Isola

The "on J Dossanc

The Hon J Caruana

The Hon L Devincenzi

. The notion was accordingly carried and clause 2 as ensnied stooﬂ Dﬂrt
~of the Bill.

WO FINANCIAL LND DEMELOPMENT SECLRETLARY

Mr Chairman, Sir, I havs the honour t» nove that clous2 3 of the TEill
be anended by the deletlon of the words six hunf‘v-nq and eight thousand
seven hundred and sixty nine appearing thercin &ad by the ‘uh?tltU+1””
therefor of the words "five hundrsd and sixty thcusond cight hundred
and twenty four",
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MR SPEEKER: (ﬂ)

The mover can speak in favour of the motion now but I presume thdt it is a -
.consequential amendment.

Mr Speaker then put the guestion in the terms of the Honourable Financial and
Development Secretary's amendment and on a vote being taken the following
Honourable Members voted in favour:-

" The Hon Sir Joshua Hassan - - The Hon I Abecads
The Hon A W Serfaty The Hon Lt Col J L Hoare
The Hon A P Montegriffo The Hon H J Zammitt
The Hon M K Featherstone The Hon J K Havers
The Hon A J Canepa D The Hon A Mackay

The following Hon Members abstained:-

The Hon M Xiberras The Hon J Bossano
The Hon Major R J Peliza The Hon J Caruana T
L Devincenzi

The Hon P J Isola The Hon
The Hon W M Isola :

The motion was accordingly carried and clause 3 as aﬁended stood part'of the
Bill.

THE SCHEDULE
HON FINANCTAL AND DEVELOPMENT SECRETARY:

Mr Chgirman, Sir, I have the honour to move that the Schedule to the Bill .
be deleted and replaced by a new schedule as follows:-

SCHEDULE
Head Amount
Iv. Education £ 31,051
VI. Fire Service . 14,191
IX. Labour and Social Security 57,608
X. Public Works 48,163
XI. Public Works - Annually Recurrent 74,726
XITI. Public Works - Non-Recurrent 5,638
XIII. Law Officers 1,645
XIV. House of Assembly 3,125
XV. Medical and Public Health 86,136
XVI. Miscellaneous Services 107,399
XVII. . Pensions ~ 39,299
XVIII, ©Police 45,719
XX. Post Office and Savings Bank 2,451
XXI., Prison 1,809
XXITI. Revenue 23,62l
XXIV. Secretariat 2,938~
XXV, Telephone Service 1,275
XXVI, Tourist Office 1,027
£560,824

Mr Chairman, Sir, if it is appropriate for me I would like to say at this point
that I shall be very pleased to disouss with tho Honourablo Mr Bossano the
details of these figures as soon as we have an opportunity together.
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MR SPEAKER:

I now propose the question which is thaf the Schedule be amended as
moved by the Honourable the Pinancial and Developnent Seeretary.

o

HON J BOSSANO.

I would just like to place ‘on redmrd ny thanks to the Honourable the :

Financial and Devcloprent Sécretary for his offer. = If perhaps the thing
has not cone-#0 unexpectedly we might have had a chance ‘to look into it

before it came to the House. :

Mr Speaker then put the question on the terns of the Honourable the ~
Finanolal and Development Secretary's anmendment and om a vote being
taken the follow1ng Honourable Menbers voted in favour :=

. The Hon Sir Joshua Hassan
-7+ The Hon A W Serfaty
The Hon A P Montegriffo
The Hon M K Featherstone
The Hon A J Canepa
The Hon I ibecasis
The Hon Lt Col J L Hoare

The Hon H J Zarmitt
The Hon J K Havers
The Hon .. lock'y

The following Honourablc iicmburs abstained:—
The Hon M Xiberras
The Hon Major R J Peliza
The Hon P J Isola
. The Hon W M Isola
.. The Hon J Bossano
.. The Hon J Caruana
The Hon L Devincenzi

The Schedule as anmended stood pdft of the Bill.

The Long Title was agreed to and stood part of the Bill.

A BILL FOR AN ORDINANCE TO APPLY FURTHER SUMS OF MONEY TO THEZ SERVICE
OF THE YBAR ENDING ON THE 31ST MARCH, 1974. '

Clause 1 was agreed to and stood part of the Bill.

Clause 2

!“

HON FINANCIAL u\m DEVELOPMENT SECRETARY:

I beg to move that clause 2 of the Bill be amended by the deletion of ‘the
words "one hundred and eighty. three thousand six hundred and sixty three"
appearing therein and by the substitution therefor of the words "one hundred
and seventy six thousand one hundred and sixty three"., Sir, this anendnent
neans that the sums to be covered by the present Appropriation Bill is reduced
by £7,500 pounds. The explanation, I believe, was given at the last neeting
of the House by the Acting Financial and Developnent Secretary in ny absence
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but if I may I will repeat it. When Supplenentary Estimates No 1 of
1973~74 were prepared for presentation to this House at the last neeting,
it was proposed to convert old quarters at Tank Ranp where previously

the Assistant Foreman of the Waterworks had lived, into a home for
deprived and delinquent girls and to build a new quarter within the
Waterworks for the Assistant Foreman there. Provision was accordlngly
nade in the supplementary estinates under Iten 12 Public Works Non-
Recurrent for a sunm of £12,500 for these two purposes combined.

Similar provision was made in the Bill for the Supplenentary Appropriation
1973374 Ordinance, 1973, when it came up for first and second reading
last ¥dne. Sir, subsequently, however, the Sisters' Quarters adgacent to
King George V Hospital became available and this was then decided to be
used at little or no cost for the home for deprived and delinquent girls.
Provision in the Supplenentary Estianates was accordingly reduced to £5,000
which is the estinated cost of the work which will be done during the
current financial year on the new quarters in the waterworkd for the
Assistant Foreman., Likewise, there will be provision in the Appropristion
Bill for this to be reduced as was doune in the Supplenentary BEstinates

Schedule,

Mr Speaker proposed the question in the terms of the Honourable the
Financial and Development Secretary's amendnente.

HON J BOSSANO s

Mr Speaker, I think perhaps we can now take up the question of the new
procedure that is being introduced which covers this appropriation for
the year 1973/74 and ny reservation expressed earlier with regard to the
explanation the Honourable and Learned Attorney-General had given I think
can be illustrated by making use precisely of this amendnent, because in
the original estinates of expenditure for 1973-74 we have got a sun of

£162,910 under Public Works Non-Recurrent. Now, in the first supplenentary

for the year, the House was presented with a requirement of an additional
£71,400 which is now being reduced, and we have just had the explanatlon
for the reduction, but nevertheless 4t this point in time the -eriginal

anount of money appropriated to that head cannot possibly have been éxceeded,

that is, it is not that we have already spent the whole of the original
£162,000. And since the Constitution, and the section in the Constitution

to which the‘Honourable and Learned the Attorney-=General referred, specifically
nentions heads of expenditure it secnms to me that provided the head of N

expenditure is not exceeded, there is authority.to spend the money wifhin

that one head even if by assuning that all the nmoney on all the subheads '

was being spent at one time would be a theoretical excess. DBut becausé
in practice this is not the case, that is, the expenditure is a gradual
disbursenent of public funds throughout the year and not taking place

at the time the House approves the estinate at Dudget time, I cannot see
where there is a conflict between the process that was used before to
which the Honourablee the Financial and Development Secretary referred, -
and the requiremnts/the Constitution which was, of course, in force then
as it is now. '

HON ATTORNEY~GENERAL 3

Like the Honoﬁfable Mr Bossano's friend s#& he admires, Sir Alec Douglas
Hone, I am pretty bad on figures and I think he once said in the House
of Commons he had to work these things out with matchsticks. I think the

O
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position is this. I have explained the legal position that if we have
a supplementary estinmate then there rust be a supplementary appropriation
lawe I do not think it is anywhere laid down that you have got to ‘expend
every thing in your head before you come to the House with the supplenentary.
Now, if 1like the good housekeeper and the prudent Scot that he is, ny
honourable friend, the Financial and Developnent Secretary, reckons that
he has got all his estinates as to how he is going to expend the noney
on a particular head & throughout the year noney will be applied fron
that head withdrawn fron the Consolidated Fund for that head. Now, in
the course of the year, early on in the year, it becones apparent that
there is going to be probably an over expenditure. £n item comes up
for which provision has not been made as it had not been foreseen. It
is perfectly within his prerogative to say: "Let ne at this stage ask v
the House ‘for approval of the supplementary estimates. I think in due
course I shall have to .come to the House« Let me do it now so that by
the tine the noney comes to me which is actually needed, I shall have
the authorlty to withdraw fron the Consolidated Fund.,” I do not think
there is anywhere a requirement that everything has got to be done
before the new expenditure tekes place. If you look at the sectionj"If
in any financial year it is found that the amount appropriated by the
Appropriation law for the purpose included in any head of expenditure
is insufficient, or that a need has arisen for cxpenditure for a purpose
to which no amount has been appropriated...." In those cases it is a
question-of a certain amount of foresight. It does not nean that it has
been insufficient but it may be insufficient in the future.

CHIEF-MINISTER s

Sir, T would just like to say a word on perhaps the political side of

this matter. I must accept the advice of the Honourable and Learned
Attorney-General on his interpretation of the Constitution and the
financial provisions., DBut I have expressed to the Honourable the
Financial and Development Secretary my concern about the fact that

at least in some form or other before the last Supplementary Approprlatlon
Bill of any ore year, there should be before the House an indication of
the savings of ‘the particular heads so that it is not a question of mountlng
up on heads without knowing what the position is generally. This is, I
think, only fair for everybody. Not only for members opposite but for
ourselves that we know exactly how we go along. . I accept that you do

not know until the end of the year what you will save or what you will

not save and that anything that is not provided in the original estimates
must be covered by a supplementary vote and as set out in the Constitution
by a Supplementary Appropriation Bill, but at some stage when the last

one ‘is met, either by that or by a separate statement it is no use, if °

I may say so with respect, saying that they will appear in the finaj
account because by the time the finalaccounts come it is too late. And
therefore from that side I am anxious to find out some way in which all
members will be made aware of the savings when the final -Supplementory
Approprlatlon Bill comese. I am sure that whatever the Constitution says
that information in one form or another is an authoritative way it can

be brought before the House so that the House knows how the various

votes. stand, but it is quite clear that if it is not provided in the
estimates however much money therc may be there it must be covered by

a supplementary vote as hos always been the case. But in so far as -

the legal side of the question is concerned I am bound by the advice

of the Honourable and Learned the Attorney-General with which I do not
disagree and it does not matter whether I agree or not. It flogs not
really arise because that is the advice that the Attorney-General gives
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to the Government and I do not dispute it in any way. But I do say
that it is of interest that we should know at some stage what the
savings are whilst we keep on passing Supplementary Appropriation
Billd,

HON M XTBERRAS:

Sir, I had 2 few remarks to pass in connection with this Bill when

we were discussing the other one. It seems to me that the misgivings, .
~which I had arc shared by the Honourable and Le%rned the Chief Mlnlster
as to the usefulness of this procedure and how clear it would make- .
matters for the House. The actual state of the finances is'a matter
which has been discussed at great length in connection with the previous
year and I do not think quite honestly that this new proeedure is going
to throw any light on the matter. It is simply going to confuse the
issue, That is why when we were talking earlier of the other Bill
1972/73, I mentioned an adjusting Bill. One which somehow would give

a truer picture of what the actual financial situation was than these
Supplementary Appropriation Bills which we are going to have every

time we have o schedule of supplementary estimates. So that means we
ape going to have a white piece of paper containing all the items of
supplementary expenditure which will in turn be followed by a green
piece of paper which will contajn all the items of supplementary
expenditure which will be followed by a white piece of paper printed

by the Gibroltar Chronicle Works which sgys hat it 'is anOrdinance,

And then we are going to have a statement which is going to’correct

all those pieces:of paper all the way down the rodd. And then we are. -
going to have the agcounts. And then I do not know what we are going’
to have next. And it seems tp.me that what the Honourable and Learned
the Financial and Development Secretary has to say about foresight is
more like the "Forsyth Saga" = it is going to go on a really long time =
And I do not think the Honouraple and Learned the Attorney-General has
presented all that compelling legal argument even to a layman - but we
are learning - like myself, The Honourable and Learned the Attorney-
General dues sce things very clearly but we are not gifted with the
same insight into these matters as he is. And it seems to me that if
one section of the Constitution - as the good Mr Tony Rushford, I
believe, drafted - indicates there is a possibility that supplementary
estimates may have been voted without there having been a law - that

is a green piece of paper and a white piece of paper -~ it seems to me
that at 1east there was some room for time to time a simpler and more
practical way out than the one that was actually been found. And it

- seems tc me that we are just going to add to the confusion and add to

~ the unproductive business of this House. No doubt the Opposition will
make frequent use of these items - these Bills., I was going to mentieon . i
the Gibraltar Broadcasting Corporation. This gives us in the Oppodition
an exoellent lever, of course, to be able to discuss matters again and

again and again, And really as an Opposition we should not be obgeotlng.
But I think the business of the House would go by much more. quickly if

some other suitaple method in conformity with the Constitution could be
found. It appears to me also - and I believe my Honourable Friend, Mr
Bossano, mentioned the point - that the Financinl Procedures Bill has
nothing at all to do with this new procedure. Be we have a Financial
Procedures Bill which does not really tell us anything about thise. There
is no part of the Financial Procedures Bill which tells us we must do thise
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And it is a constitutional responsibility as interpreted by the
Honourable and Learned the Attorney«Generale Well, on his head
be it, the responsibility for this as it was for a good number

of things on which he seemed very clear in the past when he
referred to EEC legislation on which he was quite unshakable.

We admire his faith in his own interpretation of the Constitution
and the EEC reguletions and we obviously have to accept it and
thank him for the opportunity of being able to bring up things
again and again and again, '

HON J CARUANA:

I would like to say one or two very small things which I find rather
confusing, Does it mean by this new procedure that when the
Government brings forward further supplementary estimates this
year they are requircd by the Constitution to come again with
another Appropriation Bill to the House for our approval every
time? Is this the case? The other point, looking briefly at
the Constitution, is that whilst wc agree with the opinion of
the Honourable and Learned the Attorney-General on this, what
we do not see very clearly in that opinion is in fact that it
is required to be done at this early stage in the financial
year when another quarter of the year is still before us,

And there is ncthing in the Constitution that says we have to
do it so earlye.
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Perhaps the supplementary vote whon 1t comes to the House will come in the
form of the Supplementary Approprintion B3ill combined and then the House
might save time. That is food for thought.

HON CHIEF MINISTER:

I would like to-clear one matter which should not be missed because I think
the Hon Leader of the Opposition ment.oned something which I don't think

is rclevant. It does not mean that tlic monies cannot be spent until a .
Supplementary ippropriation Bill is m~do, It means that the monies arc not
properly authorised but in fact in thc mcantime there is sxecutive authority
to draw on the Contingency Fund. But I think this has been helpful in = way
that we must try and see how we can reconcile the Constitution to the
practicabilities of the procedures in this House. And this is what we shall
put our heads together to do before another Supplementary Appropriation Bill
is brought before the House.

Mr Speaker then put the question in the terms of the amendment proposed Hy
the Hon Financial and Development Sccrctary which was resolved in the
affirmative.

The motion was accordingly carried and clause 2, as amendod, stood part of
the Bill.

Clause 3

HON FIN.NCIiL AND DEVELOPMENT SECRET.RY:

Mr Chairman, Sir, consequentia.ly I beg to move that clause 3 be amendad by
the deletion of the words onc hundr¢d .nd eighty three thousand six hundred
and sixty thres appcaring therein 'nd oy the substitukion therefor of the
words one hundred and seventy six tiioucond one hundred and sixty threc.

Mr Speaker put the question in the terms of the Financial and Development
Secretary's amendment.

HON J BOSSANO:

Mr Speaker, since this ippropristicon Bill is the counterpart of Supplementary
Estimates No. 1 it follows logically thnt since nothing has happened since
the last meeting of the House to chengse our views on the matter, the

expenditure that we objected to in the original Supplementary Estimates we
still object to in respect of thu .Appropriation Bill,

MR SPEAKERK:

Are you saying that you arc abstaining?

HON J BOSSANO:

Well, we are not associating oursclves, bMr Speaker, with the arproval of

items of expenditure which are covercd by this head and which were covered
by individual subheads in the estimates.

®
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MR SPEAKER:

Well, T am putting a question and you have got a choice as I have said on
other occasions. Either to vote for or against, or abstain. I said those
in favour? Those against? Could we hove an indication as to how the
Opposition are voting?

On a vote being taken the following Hon Members voted in favour:-

The
The
The
The
The

° The

The
The
The
The

The

The
The
The
The
The
The
The

The
the

THE

Hon Sir Joshua Hassan,
Hon A W Serfaty, .

Hon A P Montegriffo,
Hon M K Featherstone,
Hon A J Canepa,

Hon I Abecasis,

Hon Lt Col J L .._are,
Hon H J Zammit,

Hon J K Havers,

Hon A Mackay.

following Hon Members abstainod:

Hon M Xiberras,

Hon Major R J Peliza.
Hon P J Isole

Hon W M Isola.

Hon J Bossano.

Hon J Caruana.

Hon L Devincenzi.

motion was accordingly carried cnd clause 3, as amended, stood part of
Bill.

SCHEDULE

HON

FINANCIAL AND DEVELOPMENT SECRET.RY:

Mr Chairman, consequentially upon th~ a,proved amendment to clause 2, I beg
to move that the Schedule to the Bil:. be omended by the deletion in relation
to Item 12 Public Works Non=recurrent of the figures £71,400 and by the
substitution therefor of the figures £63,900 and by the consequential .
substitution for the figures £183,663 in the total of the figures £176,163.

Mr Speaker then put the question in the terms of the Financial and
Development Sscretary's amendment and on a vote being taken the following

Hon

. The

The
The
The
The
The
The
The
The
The

Members woted in favour:-

Hon Sir Joshua Hassar
Hon A W Serfaty

Hon A P Montegriffo,
Hon M K Featherstone,
Hon A J Canepa,

Hon T Abecasis,

Hon Lt Col J L H.

Hon H J Zammitt,

Hon J K Havers,

Hon A Mackay, CMG,



56.

The following Hon Members abstained:

The Hon M Xiberras, .

The Hon Major R J Peliza.
The Hon P J Isola

The Hon W M Isola.

The Hon J Bossano.

The Hon J Caruana,.

The Hon L Devincenzi,

The Schedule, as amended, stood part of the Bill.

The Long Title was agreed to and stood part of the Bill,

(4) THE CRIMINAL OFFENCES (AMENDM:NT) BILL 1973.

Clauses 1 to 3 were agreed to and stood part of the Bill,

The Long Title was agreed to and stood part of the Bill.

(5) THE LIMITATION (AMENDMENT) BILL 1973.

Clauses 1 to 5 were agreed to and stuod part of the Bill.

The Schedule was agreed to and stouod part of the Bill.

The Long Title was agreed to and stood part of the Bill.

(6) THE PUBLIC UTILITY UNDERTAKINGS (ALENDMENT) BILL 1973.

Clauses 1 and 2 were agrecd to and stood nart of the Bill.

The Long Title was agreed to and stouod part of the Bill,

(7) THE SUPPLIES (PROTECTION OF THE COMMUNITY) BILL 1973.
Clause 1 was agreed to and stood part of the Bill,

Claume 2

HON ATTORNEY GENERAL:

Mr Chairman, I beg to move that clause 2 of the Bill be renumbefed'as
sub-clause (1) and that the: following new clause be added thercto:

"(2) No notice under subsection (1) shall be in force for more
than 60 days, withcut prejudice to the giving of another notice
at or before the end of that period,"

Mr Chairmen, Sir, I did explain ycsterday that the purpose of this
amendment was so that the matter could be under constant review by this
House. I do not think that therc is cnytiing which I can add usefully
to what I said yesterday.

Mr Speaker proposed the question 1ii the torms of the amendment moved by
the Hon the Lttorney General.
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HON M XIBERRAS:

S8ir, I have made clear the Opposition's view on this bill as a whole and it
was our hope that the Government could have borne in mind some of the points
that we have mentioned. This amendment, as the House is aware, was circulated
yesterday and even though it introduces a feature within the general
framework of the law which is in itsclf unacceptable for the reasons that
the Opposition have stated, this is an improvement, But in the absence of
any other Government amendments, it is quite impossible for the Opposit.on
to form a judgement of this present amendment. I should stress, Sir, even
at this stage that the Opposition view on the Bill has been based on three
considerations., The first was the abscnce of information about the actual
situation in Gibraltar, about the Government's appraisgl of the situation

as it affected us and, secondly, the nature of the legislation being passed
and, thirdlm, deriving from these %tw. points, the need for such legislation.
We belleve that the closer the Government can get to diluting this Bill and
to explaining the position tu the people of Gibraltar, the more satisfactory
will be the situation as far as the people of Gibraltar are concerned. Dut
we are not likely to accept amendments which do not alter fundamentally
either the Government's attitude through the whole introduction of this Bill
to the House of issembly or the Bill itself., 4And before any further
amendments, if any, are proposed I should like to make these points clear.
It is a matter of great principle for the Opposition...

MR SPEAKER:

I must remind the Leader of the Opposition that we have now gone through the
second reading, where we debated the prarnciples of the Bill.: We are now
considering a particular amendment,

HON M XIBERRaS:

I am grateful for your guidance, Mr Chairman, but I thought that these
preliminary remarks would help in consideration of this and any other
amendment that may come before the Housec.

HON CHIBF MINISTER:

Sir, in the course of the debate yesterday I think we thrashed out the
matter amply, It may well be that Mcmbers opposite do not think that we
have made a case for obtaining powers to deal with a situation which would
gppear to be clear to anyone in respect of what could happen. In fact
references at question time and their omons of things to come would give

a clear indication that, in fact, we arce likely - whether we have the
crisis with us at this moment or not - we are likely as I think my Hon
Friend, Mr Serfaty, made clear to be affected one way or another. But,

in the course of the debate I did say that it was not the intention of the
Government to keep this as a pormanent feature of legislation. We thought
that in view of the fact that there arc these wider powers of the Order-in-
Council, this would have been obvious =s 1t would not be invoked except by
a Notice in the Gazette. Butsince, i1n fact, it is only a provision to meet
a situation which we hope will not be cverlasting, I am moving at a later
stage, at the gppropriate time, an amendment which will say that the ,
validity of this Ordinance will come to an end on the 31st of December 1974,
unless the 1life of it is extended by a Resolution of the House of

Assembly. 8o that if, in fact, towards the end of 1974, or if it is qulte
clear that there are no prospects of this we would do it. I would have
thought that the way in which we presented this matter would have made it
clear but in order to remove any doubt certainly insofar as other implications
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were concerned. Whether Hon Members opposite think that there is a crisis
or not if I may say so does not, in my view, alter the position but insofaor
as a feature of permanent legislation is concerned, since if a situation
such as this or worse were to be in existance ot this time next year we
would have no hesitation of coming here and moving a Resolution for the
further extension of the Ordinance. But in order to allay the anxiety that
was expressed, and because there are no intentions behind the bill other
than to meet ‘a situation on which we mey differ ~s to whether we have it

at our doorstep, or inside, or very far away, that is what I propose to do and
I think this wovld help in the rest of the other two clauses. But I shall
move that when we come to it.

Mr Speaker then put the question in the teims of the amendment moved by the
Hon the Attorney General and on 2 division being taken the following Hon
Members voted in favour:-

The Hon Sir Joshua Hassan,
" The Hon A W Serfaty,

The Hon A P Montegriffo,
The Hon M K Featherstone
The Hon A J Canepa,

The Hon I Abecasis),

The Hon Lt Col J I Hoare,
~ The Hon H J Zammitt,

The Hon J K Havers, OBE QC,
The Hon A Mackay, CMG,

The following Hon Members voted azainst:-

The Hon M Xiberras _

The Hon Major R J Peliza.
The Hon P J Isola ORE
The Hon W M Isola.

The Hon J Bossano.

The Hon J Caruana,T

The Hon L Devincenzi,

The amendment was accordingly carried and Clause 2, as amended, stood part
of the Bill.

Clause 3 wgs agreed to and stood part of the Bill,

New Clause 4

HON CHIEF MINISTER:

Mr Speaker, Sir, I hqve'given you notice of a proposed amendment., The
amendment is & new clause 4 which will read:

"This ordinance shall expire on the 31st of December 1974,
unless the validity thereof is oxtended by a Resolution of
the House of Assembly,"

I have already explained my rcason for introducing this,

Mr Speakcr proposed the question in the terms of the Chief Miﬁisfer's,amendment.
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HON M XIBERRAS:

Sir, I think the House has got uscd to these major amendments brought
at the Committee Stage by the Government and I would like to repeat
what I said in a different context and that is that the Opposition is
voting against this Bill because, first of all, there is = need for the
Government to explain and to give a lead on the situation on Gibraltar.
e are not at all so blind as not to see that the fuel crisis will
affect us in some wayse. But we have a Chicf Minister and we have a
Government and we have Ministers, and they have if they wish to get

. the unanimous support of this House for powers such as those which

they are seeking now, they have and it is their duty to explain to

this House and to the people of Gibra]tar what the situation is and

how it affects Gibraltar. In the seconfl reading of this Bill we had
widely diverging interprotations of views on the situation as it would
arise in Gibraltar. We had thc Minister for Education painting a
pretty dismal picture., We had, I believe, the Minister for Medical
Services saying that it would not affect us so much. We all® appreciate
that no Goverhment would like to use the powers, the very considerable
powers, which this Bill would give the Governor-in-Council, excluding
if I may say so even certain members of the Government. We all appreciate
that these would not be popular in their use for any Government and we
all appreciate that in other parts of the world the crisis has been a
serious one. DBut if the Government wishes to get the support of the
Opposition, it would have to cunsult genuinely with the Opposition and
in an open forum but we are not led blindly by the Government so we are

" able to give our assent to any given situation. Appegals to loyalty =

certainly, the Minister for Labour made an appeal to the loyalty of the
Opposition, He said the voluntary measures might very well have gone

‘better if the Oppodition had supported this., Well, perhaps, the Minister

for Labour could treat this Housc as an adult assembly and explain what
the situation will be in respect of his department in his judgme nte

MR SPEAKER :

Not nowe - | 2

HON M XIBERRAS: : wiil

I agree entirely with you, Mr Chairman, the stage is a bit late and
this is the whole point thait I am making, It is a bit late to cume
forward with amendments of this kinde Sir, this amendment - again {
am glad to see that the Government has listened to what the Opposition
has had to say in a certain respects I am glad that the Bill will be
less unpalatable for the genefal public, but that does not mean that

the  0ld Hassan trick of giving them 30% and then go to the people and

say: "Ah, they were absurdly intransigent because they wanted the
whole 100%", is going to work on this occasion. The attitude of the
Opposition is quite cleare. Upless Wwe are consulted on the situation
clearly and the situation is™explained to us and an appeal to our
reason is made, we are not willing to giwve the Government a blank
cheque, I said this im the’clearest terms. This curtailment of the
powers of the Bill is welcome, but in consonance with the principle
that I have stated on behalf of the Opposition, we will vote also
against it. And I hope that this will show the Government that there
is a need, there is a need fur the Opposition to be acquainted with
the facts, We do not want these nppeals to common loyalty and nothing
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is said,s I do not want: a whole 1list of flgures, faots and figures
given to me and not an actual appraisal of the 51tuatlon. This is
not what the Huse of Assembly is for., We all rise to the occasion
if we are trected as an adult assembly but not othepwise.

HON CHIEF MINISTER:

Well, having been scolded by the' teacher, I would now like to. say
that I did not expect any cooperation from the Opposition because
they are really masterpieces at non-cooperation. und in fact, this
is clearly shown when I asked the Leader of the Oppos1t10n, I told
him of the voluntary appeal that I was going to make, I gave him
. advance notice, I seént him a text of what I was going to say long
' before I said it on television and I asked him for hlS cooperation
generally to the voluntary part of my appeal having regard to the
flgures Wthh I gave him, fot in a hurry, not just read because they
were asked and not given but simply said: "We have so many weeks
stocks of this, so many weeks stocks of that, but the situation may
become worse; I am going on TV and meking an appeal; I hope that if
the appeal succeeds we will not need any powers." Did that generate
any cooperation from the Opposition? What they did was to publish
two days after ~ silly, ridiculous,childish pommunique talking about
a paper cover or paper hat or somethlng silly like that which was
gomefally condemned as being petty. This is really the packet that
they cannot swallow and that is what they will have to bear with for
the next two and a half years, God willing, and for many more years
after thate So thﬂt cooperation from people who want to.govern from
that side? Nonsense, all they want is affect to the gallery according
~ to the number of the people standing at the particular time in the
gallery as to what they have<to say. So I do not expect anything
‘6lse and it is typical of their thinking that they are g01ng to vote
agalnst thls amcndment. And I ask for a count on it

HON M XIBERRAS:

Sir, on a point of explanation, may I just remind the Chief Minister
‘and for the bonefit of the gallery which he is fond of associatihg
with us, that the noutice that he gave me for which T was grateful such
as it was, was in fact something like 6 hours of the speech that was
received, I believe, on the Monday at about four ofclock and he went
on telev151on I believe at half past 9, five or six hours. “The
_ meeting took place in his office as he knows in the morning and
" hardly a place to discuss the matter. I am sorny thot he cannot
~ take this opposition genuine, but what we are not prepered to have is
a little meeting in which the .Chief Minister or anybody else says:
"I am sorry this is what the situation is (a), (b) and (¢), and I
shall be doing thot, and that is consultation, Perhaps the Chief
Minister would hove preferred that I had told him in his chambers;
"Well, that is tho end of that. You've told him but we will have
to consider thc position", and finish, There was no intention at
all to go against the voluntary campaign. Our points have to be
made. Whether the Chief Minister likes them or not we shall continue
to make them in whichever manner we think fit, If the Chief Minister
considers them silly, he is perfectly entitled to consider them silly .
We believe tht the points made in that communique are very important.
We are very glad that he has taken note of some such as the price
control one, and the Chief Minister can be absclutely certain that
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for as long as he is Chief Minister he will.have to put up with us,
He will have to put up with our criticisms and he will get no blank
cheque on the basis of little meetings in his chambers or elsewhere.

MR SPEAKER:

Well, I have now allowed both the Chief Minister and the Leader of the
Opposition to reply on matters which are completely and utterly irrelevant
to the question before the Huuse. We will come down to earth again, If
any contributap wishes to speck on the particular amendment which is the
addation of the new clnuse, he is welcome to do soe Othervise I will put
the question. '

1

HON I ABECAIS:

Mr Speeker, I would like to speake Of course, I run the risk of talking
about the principles of the Bill,

MR SPEAKER:

Then I would suggest you don't,

HON I ABECASIS:

As I say I do not know whether I will,

MR SPEAKER:

You can try,

HON I ABECASIS:

There may be a possibility, Sir. There is an amendment now which
brings the Bill that the Opposition does not want to accept to. an

end by the 31st December next year. And that is a further safeguard
of the position as I underst .nd it., The Leader of the Opposition has
been talking all the time obout a blank cheque and obviously I cannot
understand what he me.ns by 2 blank cheque. There are all surts of
guarantees here, Furthermorc, the Chief Minister had a meeting with
the Trade Union and it was clecar beyond doubt that the Bill was not
intended to restrict the frcedom of the Unione If there had been

any indication of that nhture then at least I would not have been

a party to that Bille The explanatory note makes it quite clear that
there be rationing if there is a need. Obviously if our shops are
full of vegetables and bread and sugar and butter there would be no
need to ration, Obviously, tho Government is not going to use the
powers if there is nothing to ration. But we have to take precautions.
Say, for example, Mr Spoajer, that there is an outbreak of Cholera in
Moroccoe Do we wait as the Leader of the Opposition was suggesting
until we know how many people dicd this morning and how many people
are dying and then we talkc the emergency precautions? Surely, if there
is the slightest possibility of contamination in Gibraltar, then the
Government who is in power will have to make sure to be ready tc face
the emergency as and when it arrives,.
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HON MAJOR R J PELIZA:

Mr Speaker, I am really a bit confused nows It looks to me as if this
Bill is not to meet thc fuel or coal emergency in the United Kingdom,
but even to meet any threats of Cholera from our neighbouring country.
T thought that that came unde® the Public Health Ordinamces Lnd if it
doesn't then, of course, I am a bit confused. 3ut I am going to vote
against this, not bdcause I do not want to see proper administration

" of whatever supplics wnd fuel we may have in Gibraltar, but because I

feel that not withstandin_ this is an improvement in the sense that
. of course, thé powers are limited to 12 months or so, it still doesn't

- make sBhse to me'th.t there sh.uld be a new law introduced in Gibraltar

when pcwer exist dre.ly which have been accepted by all sides in
Gibraltar without any questioning, without any suspicion and which can
become operative as soon as there is an emergency. This 1s the
importance. And the way t. declare this emergency is through a
Proclamation from His cxcellency the Governor, a method thot has been
tested during the years «nd it meems to me that everybody has accepted
it because it has n t bucn obused. Therefore, I think it is proper

and right that everyb.dy sh.uld questiun, why if therc 1s a law which
exists today, which is porfectly all right and which 1is there to meet
the emergency, the unxn wn and unquantifiable emergency = because the
quantity of the emergzency and the extent of the emergency lias not been
quantified in this d use - wiy, therefore, introduce this law. It is
wrong to suggest for o mument, therefore, that the Opposition is acting
irresponsibly becausc they nre not accepting the law. It is not
irresponsible; it is -scting cautiously; it is acting properly; it is
trying to defend civil rights while at the same time maintaining all
the powers that exist t. meet the emergency. That is not irrespeonsible.
That is safeguarding the right of the people of Gibraltar. Therefore,
I, however disloyal curtnin members of the Government may think T am
acting, I think I am actinz as a watchdog for the civil rights of the
people of Gibraltar which is c¢ne of the reasons why T was ‘elected to
this House. And I very much resent that such an imputation should

have been made to members of this side of this Hcouse which are
completely unjustificd. So, therefore, Mr Speaker, notwithstanding,

I am glad that on first th . ughts, not on second thoughts, bcecause the
Bill was introduced without any safeguards of any nature. Then at the
second stage through pressure or through impending pressure from
another body, the limit.ti n of 60 days was introduced and then through
pressure in this H usc it is being now cut down to one ycar in the
Ordinance itself. 3o I am afraid that whilst I welcome.....

MR SPEAKER:
We are now departing fr.a the issue.
HON MiAJOR PELIZ&4:

I beg your pardon, Mr sycc.cr. Coming back then, Whilst I welcome,

I very much welcoms thnc- there is a time limit to the Ordinance, I
still cannot accept 1t as being necessary in the circumstances. Ir
the Government had come d.un specifying exactly what they wented the
Ordinance for, specitied oxactly what powers they werc zo1ng to use
within the Ordinance, such ns we are going to ration bread; we are
going to ration fuel; this is what we want those powers for, If they
were to. specify exactly what they were going to .door they might think
of duing, thep, of course their powers would be limited, unless they
went against their. own word, as to what they were ggingfto use the
Ordinance for. And that would -have been in my view the responsible
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way of introducing this bill in this House. But no in the fashion it
has been done with first, second and third thoughts.

HON A P MONTEGRIFFO:

Mr Speaker, I would like to be very brief, but there has becn a great
contradiction in the approach of the Hon Member opposite who has last
spokeh. The fact that he is assuming and I am going to assume, too, that
as a result of pressures all the amendments have been brought gbout

from the Government benches, prove the wisdom of producing a. B3ill that
cuuld be debated in this House; that w vld have public pressure; thot
could be properly explained and that cculd te amended according to the
views expressed in this House. Th i 1s assuming that the pressures FTVQ'
come from the other side and we have orought the amendment as a result ¥
of that pressure. But it docs prove thot it is much better to-b?ing
imdo o bill to this Hous"é‘"%ﬁ‘e"'}wwors thnt the Government m»«,ﬂ;
rather than, however well tested 1t must have beensto have done it,_%e

a Proclamation as we have been urged Ly the other/side who are talking
about civil rights. '

MR SPEAKER : _

We will not g0 any further. I Will‘ullow the irrelevancies to be balanced
by allowing one more specaker on this =ide. Dut after that;Immll not al%ow
anyone to speak unless they are Zulng &o speak on the partlcular amandmont.

HON P J ISOLA:

Mr Spesker, the new proposed clausc which has not beon brought forward as
a result of pressure from the Opposition cr the Opposition objectini, of
course alters completely the whole o ncept of the Bill as was put forward
by the Hon and Learned the Attorney Genoral in closing on the Second
Reading of the Bill and by the Government when they introduced it, which
was that emergency powers should cnannte from the House of Assembly 4and

not from the Proclamation by the Govornor. DBut now this particular clruse
tells the public that emergency p.vers will emanate from the House for

only a year, not 53 years like they have had it in England so far, but just
for a year and then we will pet rid of it, That puts a very differcnt
light, Mr Speaker, on the bill, because, as we already know, the Governor-
in-Council could have made their Proclamation under the Emergency Powers
Order-in-Council and had the eMOT ;ency.  Lnd the responsibility of making
the Proclamation would have rested gquarcly on the Government:, Now, whoe
this amendment leads me to think is thac what the Government real'y wants
to do is to bring the Opposition int. their state of emergency., In other
Wwords, to bring a bill in here and say, "well, let's bring it in; let
the Oppusition vote¢ in favour, and then when we do rationing we will sa
that this had the blessing of the Opposition, it was Passed through the
House of assembly," Having met, Mr Speaker, with opposition on thoir
theory the Government.has said; "iell, lets do the ncxt best thing.

Lets for:et the idea that this was to give the question of emergency

to shift it from the Emergency Powers Order—in—Council, to shift it to
the Housc of Assembly by bringing the 3311 here which was obviously the
intention. And the Hon Lttorney Gene.al told us that in England they've .
had it for 53 years so it is nothing particularly new. Instead of thet
having met wvith this Opposition they say; "Let us at least try and set
it for one year." And that seums to bo the purpose of the amendment; to
enable the Government a blank cheque vr whatever one likes to. call it,
to give them freedom of movement Foff the period of one year with the
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consent of the House of Assembly. -Lnd the reason why we must oppose
this amendment = not that we dun't welcome that it is being limited

at least to 1 year - but the reason we must oppose it, is because 1t
might even be worse than the Bill itself., Bescause by agreeing to it
we do appear to be giving the Government powers to do things for a
limited period of time of one yeor when no case has becn made out as
has been éxplained ad nauseam, Wr Spcecker. And I can't explain any
further. I am glad the Hon and Leeincd Chief Minister agrecs with me
for once., As has been explained ad nouseam woe have given all the
reasons for it and, accordingly, ac we have said before what this
particular amendment does is to scei tu get the approval of the Housc
for the antics of the Government in Jecling with this particular
situation and without moking the slightest attempt to make a case for
its need., Mr Speakcr, this particular’ nmendment introduced is an
admission by the Government thnt the legislation is not really needed
at all, because they are agrecing to limit it for one year. The idec
is not to make this a permanent feature of the Statute Dook as it apoears
to be in England. The idea is in chis particular occasion in relaticn
to the fuel crisis such as it exasts, to give themselves these powers.
But in any othcr cvent after o yoar if ~ny other national emergencics
arise, it will be done by the Gouvernor-in-Council by an emergency
Proclamation. Accordingly, Mr Spookor, the logic of the Government can be
questioned here and, of coursc, the rensons for the introduction of
the whole bill have already been queSL10ned and have found to be
wanting and accordingly we opposc thrs particular amendment,

CMr Speaker then put the questiocn in the terms of the Chief Minister's
amendment and on a division beiny $-ken the following Hon Members
voted in favour:-

The ‘Hon Sir Joshua Hassan.
The Hon A W Serfaty.

The Hon A P Montegriffc,
The Hon M K Fcatherstone.
The Hon & J Canepa,

The Hon I Abecasis.

The Hon Lt Col J L Hoare.
The Hon H J Zammitt,

The Hon J K Havers.

The Hon A Mackay.

The following Hon Members voted against:-

The Hon M Xiberras,

The Hon Major R J Pcliza,
The Hon P J Isola.

The Hon W M Isola.

The Hon J Bossano.

The Hon J Caruana.

The Hon L Devincengzi.

The amendment was accordlnrly carricd cnd New Clausc 4 stood part of
the Bill. )

The Long Title was agroed to and stuod'ﬁart_of.tho Bill.
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THIRD READING:
HON ATTORNEY GENERAL:

Mr Speaker, Sir, I have the hon ur to report that the following Bills
have been considered in Ccmmittee and apreed to:

The Miscellaneous Amendments (No. 2) Bill, 1973, with amendments; the 1972-73
Supplementary Appropriation Bill, 1973, with amendment; the Supplementary
Appropriation (1973-74) Bill, 1973, with amendmenty the Criminal Offences
(Amendment) Bill, 1973, without amcniment; the Limitation (Amendment)

Bill, 1973, without amendment; +the Public Utility Undertakings Amendmcnt
Bill, 1973, without amendment; ond the Supplies (Protection of the

Community) Bill, 1973, with amendment, ~nd I move that they now be read

a third time and passed.

Mr Speaker put the question in the terms of the Hon the Attorney Gencral's
motion.

HON M XIBERRAS:
Sir, could we have a division on thc last of those bills.
MR SPEAKER:

Yes.s Well I will not read the wholc question again, I am going to put
the question up to the first six Bills ¢nding with the Public Utility
Undertakings (Amendment) Bill, 1973. Those in favour? Those against?
Carried., .

The Bills were read a third time and passcd,
MR SPEAKER::

I will now put the question which 1s thot the Supplies (Protection of
the Community) Bill, 1973, as amcnded, be read a third time and passcd.

On a division being taken the following Hon Members voted in favour:

The Hon Sir Joshua Hassan.
The Hon A W Serfaty.

The Hon A P Montegriffo.
The Hon M K Featherstone,
The Hon A J Canepa.

The Hon I Abecasis,

The Hon Lt Col J L Hoare.
The Hon H J Zammitt,

The Hon J K Havers,

The Hon 4 Mackay.

The following Hon Members voted agoinst:

The Hon M Xiburras,

The Hon Major R J Peliza.
The Hon P J Isola.

The Hon W M Isola.

The Hon J Bossano.

The Hon J Caruana.

The Hon L Devincenzi,
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The Bill was accordingly read a third time and passed,
ADJOURNMENT
HON CHIEF MINISTER:

On that happy and cordial note, Mr Speaker, I would like to move the
adjournment of the House sine die ~nd I am sure both sides will agree
in wishing you a Happy Christmas and New Yesr.

HON M XIBERRAS:

May I, Sir, with the individual viice of the Opposition, as established
by the happy note in which the Hon and Learned the Chief Minister has
referred, associate myself entircly 'nd giving free essent to the
proposition which he has expressed; may I wish yourself, Sir, Mr Spenkcr,
Members of this House and Hun Members opposite, of course, a very

Happy Christmas and a prosperous Ncw Year,

MR SPEAKER:

I will now proposc the question ond in so doing may I reciprocate the
greetings for the Christmas and uow Year, and may I also wish a Happy

. Chiistmas and New Ycar to the .acting Cltrx, and I now put the question
which is that this House do now ~dj.ourn sine die.

This House adjourned sinc die,

The adjournment of the House wes token ot 5.55 pm on Wednesday the 19th
December 1973,



