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HOUSE OF ASSEMBLY MEETING: 3 July 1973

May I refer to your Circuler letter of the 29 April, 1974.

I have the following amendments to make -

\Page?linell

\Puoannel

Page 9 line 31
Page 26

"

Pages 30/31

\Pue 37
\ Page 45

Delete "put - into a traffic Ordinance” and gubstitute "put
it into the Traffic Ordinance".

Delete "big" and substitute "fixed".
Delete "impossible” and substitute "imposable",

Delete lineas 23-25 and substitute "Ceurt, he has the expense!
Of course he is not taken to Court until the Police kmow if
he was the driver. They will serve him, as they can at the".

First paragraph line 8 - Delete "is, any or" and substitute
"is any, and" - also add a comma at the end of the line.

Last paragraph last line - Delete "it does not" and substitute
"there is not'",

Delete "motiom" and substitute "motive".

Delete the whole paragraph commencing at the bottom of page 30
and the first 7 lines of the paragraph on page 31 and substitute
"Mr Speaker, Sir, I have the honour to move that the Bill be now
read a second time. As members of this Homourable Heuse will be
aware the Application of Englisk Law Ordinance states that there
shall be in force in Gibraltar certain United Kingdom statutes
and it has long been assumed that when a listed statute ceased
to be in force in England, nevertheless it would continue in
force in Gibraltar until such time as we chose to say that it
»o longer applied. Indeed twe Acts which have long been extinct
in England, the Conveyancing Act of 1881 and the Conveyancing
Act of 1882 are the basis, by our own cheice, of conveyancing
in Gibraltar. Now it has come to light that it may be, but this
by no means certain, it may be that whem a statute ceases to be
in force in England it may cease to be in forece in Gibraltar.
That we do not want. What we want to do is, if necessary, by
our own Ordinance repeal any applied Statute that is not needed
here, But to aveid any doubt at all we are new, by this
particular Bill, making it quite clear, and thus aveiding any
arguments in the Court im future, that the repeal of an".

add
Top of the page - After "House in Committee" gul "Assurance
Companies (Amendment) Bill, 1973",

(My paragraph) (a) line 2 - add "the" at the end
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(») Delete lines 7 and 8 and substitute "which
might accord with the Bank Holiday in one year
but in other years the public holiday would
not accord with the Bamk Holiday. Now a change
at this".

(¢) Line 15 - delete "last Menday in August",

ot i

J K Havers QA\ ,
Atterney=General cp \\,\\.\
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REPORT OF THE PROCEEDINGS OF THE HOUBE OF ASSEMBLY

The Seventh Meeting of the First Session of the Second House of
Assembly held in the House of Assembly Chamber on Tuesday the
3rd July 1973 at 10,30 a.me

PRESENT :

Mr Speaker nn.u.....a.uuu-tu..........uu..........(In the Cha.:Lr)
(The Hon A J Vasquez MA) :

GOVERNMENT : o

The Hon Sir Joshua Hassan CBE MVO QC JP, Chief Minister,

The Hon A W :Serfaty OBE JP, Minister for Tourism, Trade and Econonu.c Development.
The Hon A P Montegriffo, OBE Minister for Medical and Health Services.

The Hon M K Featherstone, Mn.m.ster for Education.

The Hon A J Canepa, Minister for Labour and SOClr..l Securlty.

The Hon I Abecasis, Minister for Houslng. il

The Hon Lt Col J L Hoare, Minister for Publ:.c «Torks and Munioipal Servlces.

The Hon H &l Zamm:x.tt Minister for Information and Sport.

The Hon J K Havers, OBE a0, Attorney General. .

The. Hon C J Gomez, OBE, Financial and. Deve}.oPmen’c Secretary (Ag' )

OPPOSTTION: AT " f,;i |

;o

The Hon M leerras , Leader of the Opposa.tion. : oy
The Hon Major R J Peliza _ .

The Hon P J Isola OBE ‘ - .
The Hon W M Isola WP TI L L . % Ay RS
The Hon J Bossano : ‘

The Hom.J Caruana o = 54

ThHa"Hon L Devincenzi romn

"IN ATTENDANCE:

P A Garbarino, Esg,, ED - Clerk 6 “the House of Assembly,

PRAYR oo Lot P
M Speaker recited the prayer.

CONFIRMATION OF MINUTES.

The Minutes of the Meeting held on the 15th May 1973 having been previously
circulated, were taken as read and confirmed.

DOCUMENTS LAID:
The Hon the Chief Mlnlster laid on the table the following documents.

(1) The Elections (Variation of Dates) Order 1973.
(2) The Elections Order 1973.
(3) The Elections (Registration)(imendment) Rules 1973.

Ordered to lie,



The Hon the Minister for Medical and Health Ser?rlces laid on the table the
following document:

The Group Practice Medical Scheme Regulations 1973.
Ordered to liec,

PR R 3 o " s e e & ey

The Hon the Minister for Labour and Soclal Securlty laid on the table the
following documents:

(1) The Conditions of Employment (Reta.:.l Dlstra.buulve Trade)(Amendmen‘h)
Order 1973.

(2) The Employment In,Jur:Les Insurance Benef:.t)(mnendment) Regulations 1973,
3) The Employment Ingur:.es Insurance (Claims and Payments)( Amendment )
Regulations 1973, -

{4&) The Employment Injuries Insuranse (Gollec.tlon of Coni:ributwns),(.é.mendmept}
Regulations 1973,

(5) The Social Insurance unagu) Amendment) Regulations 1973,
6) The Social Insurance (Clgims and Px; n’cs) A,mendment) Regulations 1973,
7) The Social Insurance (Contributions)(Amendment) Regulations 1973,

8} The Scpial Insurange {Voluntagy Gontributors){Anenduont) Re@.z.latiowlst?}.

Orda.ned. to lies

Thg Hon the A‘btorney General laid on the gable :hhe Following dﬂﬁnm
- The Supvema merL{Ameadmant.\ .Bnleé- 1973'
Qsda.'ced to lieg -

The Hon the Finomnial and Doaelamnamt.sase.tam 12id og-the ta.bhi'.he .ﬂqllnwm

dosumentl g ol e
The Imports-and Expmsu (Gontcun.)_(ﬁalendme:dr){No’z) Besulagions r]_w‘
Qdersd to l:.e. o . S | ) rfr-,u wu._

C )

ANSWERS TO QUESTIONS
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STATEMENT BY THE CHIET MINISTER

At the meeting of this House on 5 October 1972 the Hon the Minister for
Labour and 3otial Security récalled that at the time of both the 1967
and the 1970 Marsh iwards the pensions of retired Government Officers
were adjusted in the light of the increases which Government non-
industrials had been awarded., He then went on to say, and I quote:=~

"In. the same manner, when the current biennial review is
concluded for non-industrials, Govérnment will lock at the
question of pensionsfor retired Government Offlcers and
adjust them accordingly." -

" 8ir, the biennial review for non-industrials in the Government service has

not yet been concluded. Moreover, pensions arc not a defined domestic:
matter and hence it is necessary to follow certain procedural requlrements
before any legislation can be brought to the House..

All this leads to considerable delays before the pensions of retlred

officers are adjusted and it is fully appreclated that thls could glve
rise to cases of herdshlp. /

- The Government are therefore taking steps to divorce the adjustment'of

pensions of retired officers from the revisions of salaries of serving
officers by adopting the "practice now being followed in the UK under
which pensions are automatically rev1ewed annually with a view to having
their Uurchasn_nb power restored.

The,necessary legislation will now be drafted and submitted for the
approval of the Secretary of State as early as possible.  The Government
should therefore be in a position to bring the- legislation to the House
at their next meeting when the House will be invited to agree that the
law should be made retrospective to the lst July 1973

I thiik Sir, that the House will welcome these mcasures which should
avoid the delsys which have been experienced hitherto in decaling with
the pensions of retired officers.
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STATEMENT BY THE CHIEF MINISTER

At the meeting of this House held on the 22 Mey 1973 a motion was passed
unanimously which called upon the Government to urge the United Kingdom
Departments to mcke an addltlonal payment of 50p a week to all their

.workers in Gibraltar,

The text of thgt motion was formally communicated by me to His Excellency

the Governor with a request that he should formally make known to the
United Kingdom Departments the view of Ministers, and of the House of
Assembly 4s o whole, that urgent and favourable consideration should be
given to:this additional payment.

As the House is aware, we had tried to persuade the United Kingdom
Departments on this matter, before it was brought to this House, at the
timeé when we ourselves were considering the payment of these 50p to our
own employees, I regret that we were not suBcessful and that the
representations made subsequently, following the passing of the resolution
at our last meeting, also proved unsuccessful, It is unfortunate that
the United Kingdom Departments, who in the past have been prepared to
follow good employer practice, when their conditions of employment have
been less favourable than those prevalllng in Glbrﬂltar, have not
followed this practice on this occasion since not only the Government
as an employer but also employers in the private sector have granted
this additional payment. At the time I made my statement announcing
the Government's decision to pay the 50p from the 1 April‘I said:-
- p
"I understand, however, that the United Kingdom Departments
will be open to receive- further representatlons from the
, Trade Union Side in JIC when they are aware of the April IRP
. ... figure and the likely trend in prices.".

The Union has now been informed that the ﬁnitedﬁKingddm'Departmehts are
fully .prepared:to discuss with the Union the significance of the general
index as at 1 July 1973 when this is available and to eonsider back-

. dating the 50p addition to 1 April if this should be Justlfled by an
- exceptional rise in the general cost of living since April. The door has

therefore not been closeéd ‘and there is accordingly still a possibility
that this matter may be satisfactorily séttled. i

We parted company in JIC with the other officinl employers on this limiteéd
and isolated issue at the end of March and made this payment from the 1
April because we were convinced that it was a fair and proper decision to
take in all the circumstances.

I should like once more to express the hope that the United Kingdom
Departments will be able to see their way of agreeing to this payment.

As announced on Saturday, following an approach by the Resident Officer

of the Union, members from both sides of this House met with members of
the TGWU Bxeccutive to discuss this matter and the wider economic and
social repercussions and implications. This was a useful meeting and

it was agreed that further meetings would be held. If progress is giade and
the matters to be discussed cover other issues of general interest, then
the consultations will have to be broadened by bringing in other
representative bodies, Thank you Mr Speaker,
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MR SPEAKER: |
It has been the practice fér Some years now when important statements are
made I do - allow the Leader of the Opposition +to exXpress his views on

the statement but I must make it very clear that no debate is allowed on
the statement, But of course the Leader of the Opp081t10n is entltled to
reply and express his views on the statement,

dg, e

HON M KIBBRRAS‘

Thank you olr. éir, I think there is no need for.me to stress how strongly
the Oppos;tlon,has felt on this issue of the 50p since it was the Opposition
who brought this matter to this House and as a result secured the support

of the Government not to let the matter rest wnere it was. That there should be

unanimity on this question in'the House is something which the Opp051tlon
very much welcome and we all knew that by taking this step we were in a
sense going out in the limb sihce the matter was not one which cam directly
within the competence of this House to decide. The fact that whatever |
hopeful signs can be now seen, the fact that the House is at loggerheads
with the United Kin dom Departments can scarcely be welcomed by any member
of this House., Nor do I think any member of this House has considered the
matter in such a rash manner as to at this stage go back on what has been
said by members on either side. Therefore, Sir, the issue as far as the

‘House is concerned, remains unresolved and it is o situation which is a

matter of the gravest concern for this House and for the community generally,
This side of the House sees a definite political implication in the
disagreement that has taken place in the JIC and this view has been made
clear to both the: Chlef Minister and his colleagues and to the Union at a
meeting to which the Hon and Learned the Chief Minister referred to just nowe
It is a matter for great concern, bearing in mind the importance of the
United Kingdom JJepa,rtmen.ts for the economy of Gibraltar, that on a small
issue of 50p they should not be prepared to adopt the good employer
practice which the Hon and Learned the Chief Minister.has referred to or

as this side of the House sees it, should be willing to support and

sustain Gibralter to this limited degree. I must say, Sir, -that insofar
as the political implications as we see it of this issue are concerned, the
Opposition shares many of the views expressed publicly by the Unions in

the recent communique and explained to the three-sided meeting that took
place last Friday, W e are not prepared to take issue with other
statements that have been made by the Union either to support or to oppose
them, but we will say this, that any disagreemeant which takes place in JIC
in relation to wages on matters which fundamentally affect nos just one
employer:-but all employers in Gibraltar such as the cost of living increase,
is a matter which the Opposition will see a political implication in and a
matter which by its very nature we feel if necessary should be taken to the
highest authority including the Secretary of State. I have suggested to the
Chief Minister in the presence of the Union various courses of action which

the Opposition is prepared to support., We apprcciate that the Government's

position is such that they would not like to rsk anything unnecessarily,
but the Hon and Learned Chief Minister and his Govcrnment and the Transport
and General .orkers Unions can be sure that the Opposition and the
Integration with Britain Party will give full support to any of the
proposals which wore discussed in the meeting last Friday and that wewould
as I say be preparcd to take the matter as having political implications to
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the Secretary of State. We would like to have unanimity, not only in
the substancc but also in the presentation of this issues I have said that
it is something arising from the cost of living, increases which are
consequent upon our entry into the Common Market and in a sense as to our
being British subjects. Now, it is quite clear that this issue is going

_ to come before Gibraltar once again and we do sinccrely trust that the
United Kingdom Departments and Her Majesty's Government are not going

to be at loggerhcads with, what the Government of Gibraltar.feels is .
necessary to meintain the standard of living of the people of Gibraltar
and we do hope that this disagreement is not going to arise againe
However, hoping as the Chief Minister has done, is in our view not right
enoughe We must prepare against any likelihood that there should be a
'repetltlon of such a disagreement, and because of this I place great
store by the possibility that in the first instance Government and -
Opposition and the Transport and General Workers Union through which
.this issue h&os come to the fare will be able to agree on a basis or a
‘base from which any future disagreement of this kind within JIC can be
resisted effectively by Gibraltar and, -secondly, on the putting forward
the “setting of objoctives which are shared, objectives concerning

‘social and economic standards of the people of Gibroltar which are

shared in the first instance by the Government of the dey and the
‘Opposition of the day and the Transport and General Workers Union.

I will end up by saying, Sir,  that the issue of the cost of living and
“of the standard of living of the people of Gibraltar is one from which
this House can not shy away. It is something that must be kept very much
in the forefront by both Government and Opposition and all representative

" ‘Bodies’énd therefore, Sir, I would rather ‘discuss these matters coolly

and calmly in the meetings that we have been havimg and I am sure that
with good faith on the part of everybody concerned, we bhan have a genuine
“agreement about this issue which will be effective in the defence of the
legitimate interest of the people of Glbraltar as Brltlsh subjects: and
fmembers of “the Common Market.

The House recessed,

The House resumed.,

© BILLS
'FIRST AND SECOND READINGS-

(1) The Traffic (Amendment) Ordlnance 1973.

A Bill for ap Ordinance to amend the Traff:n.c Ordinance (Ca.p.154)

Thé Hon the Attorhey General move& that fhe Bill be read a first time.

- Mr Speaker then put the queétibn;which was resblved in the affirmative.

The Bill was read a first times

<:>
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SEGOND READING

HON ATTORNEY GENBRAL:

Hr Speaker Sir, I have the honour to move that this Bill be now read a second
time. If I might deal briefly with dause 2 of the Bill, As members will see
there is one new definition and one amended definition., Now, throughout the
Ordinance there are numerous references to ‘the term "road". At the moment

‘Mpoad" is definedin section 2 and it starts off as follows: "Road" means any

highway and any other road to which the public has access.etc etc". Now, it is
all very well saying "road" means any highway. But there is no definition in
the Ordinance of highway and so it doesn't help us. very much, it doesn't help
of course when it comes to construe and decide what is a roads And so I have
taken the definition of highway which at the moment is included in the Motor

‘Vehicles (Third Party) Insurance Ordinance and put sk intotTraffic Ordinance.

This is purely a measure to give the ordinary man in the street the opportunity
of knowing what wo mean by a road. The second and -the amending definition is
that we haveincreased the maximum weight of motor cycles. At the moment we
can't have & motor cycle above 5 cwt we are now increasing this to 8 cwte My
‘technical advisers tell me that with the march of progress bigger and heavier

"motpr cycles are being built and there is no vaelid reason-why we shouldn't allow
‘these heavier motor cycles into Gibraltar, For that reason we have increased

the maximum permissible weight. May I now turn to what is obviously the main
and important part of the Ordinance °~ clause 3 which puts in a fairly new

© séction 96 and which I think can briefly be described as bringing the perking

ticket to Gibraltar., Now, if Members would bear with me, I would like to go in

a fairly detailed way over the law on this matter, /As members will be aware there
is a general provision in our criminal law = not just the traffic law or

eriminal law - whereby when a summons alleging an offence is issued it can either

‘be "sent by registered post- to the person who is alleged to have committed the

offeneé or it can be served upon him personally., In due course the case comes
to court and either. the person charged pleads guilty or there is a hearing and he

~ is either acquitted or found guilty and sentence passed. Sometimes the sentence

may be imprisonment and sometimes it may be a fine but the point that must be
stressed is that at the moment - and this will be the case in the future -

no penalty can'be imposed except by a court. Now, in 1964 following United
Kingdom practice we introduced a new procedure in Gibraltar with effect from the
1st Pebrucry 1965 and that procedure was that where certain traffic offences

were committed connected only with parking, an inspector could cause to be served
on an alleged offender or send him through the post a notice giving him an oppor
tunity, if he chose to take it, to pay a fixed penalty. The mgximum fixed
penalty being £1, or half the penalty which;g court could impose if it convicted
In fact I don't think there are any offences?ﬁhich the penalty is less than £2 and
the maximum is the £1 which can be charged for a parking offence. Once the
notice is sent, cither by registered post or served, the alleged offender has

a choice. He con either say "Right, I appreciate what I've done, I have
committed ~n offence. To avoid the necessity of going to court I will pay the
penalty." He piys £1 to Court and there are no proceedings and no conviction

is recorded ageinst hime If however he decides "Well I can't remember whether

I was committing an offence which is alleged " or he says "Damm it I wasn't
committing an offencec, I remember perfectly well.," Then the case goes to Court

" and it is adjudicated upon there, The ball is entirgly within the alleged
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offended's court, Because he has got a chance to pay a)%;g penalty he is in no
worse position if he doesn't do so. It is a very simple, reasonable measure

which tgkes away & lot or a considerable amount of the work of the court

of the petty cases., It enables the man to admit and pay beforehand and so

avoid going tooourt and being convicted. Now, 25 members will appreciate

from what I've said, we either had to send the notice giving the chance

to pay a fixed penalty by registered post or serve it upon the offender

personally, .In practice this entajls a lot of work for the poliece,

They find a vehicle, wrongly parked and nobody thcre to indicate who is

. the owner. In many cases the police officer will woit around-hoping

- .that the owner will come back so that he can inform him that he has committed
an ,offence and get his name, but' very often an owner seeing o policeman
“hovering around his vehicle goes back and has another couple of pints of
“‘beer in the hope that the policeman will go away. Even then that is-not the

end of the matter. The police can't find the owner so they go back and look

- up their records, They discover from the records who is the registered

owner -and they dccide to serve on him through the post, a notice giving him a

. chance to poy o fixed penalty. It could well be o week before the owner gets

- the notice. Now, what is the case then if the owner wasn't in fact driving
the vehicle aon that occasion? He has committed no offence. There is no

‘reason why he should pay the fixed penalty and so he sits tight. '~ Once the
notice is served the law says he has 14 days within which to pay if he chooses

cand only &hereafter can the police issue a summons and prosecute. In this

case the policc willf ind out who the owner is, issue the notice and for 14

+ days nothing heppens. Then, of course, the pBlice have got to find whether
the owner was driving on that particular occasion because it is not an

offence to be the owner of a vehicle which is parked wrongfully; it is the
actual person who is parking. Now, in our traffic Ordinance &as ‘in every

other Traffic Ordinance of whicky I know, there is provision allowing the
police tocall ‘on the registered owner of a vehicle to give them information

‘as to who was driving on a particular occasion. I think, if members’ look

at this, they will see that it is no less than common sense. Let 'us take

the case of a car vwhich is going along the road quite fast; it knocks down

"~ a child perhaps and carries on withcut stopping. Bystanders get the number

of the car but almost inevitably they can't recognise the driver. These

things happen pretty quickly. - The case is reported to the police and the

police then decide having #athered the evidence, that there was a case of

careless driving and action must be taken., Unless there is provision enabling

" them to call upon the owner:to say who was driving on a particular ocoeasion

there is nothing ‘they can do., If they goto court, with prcofthat the car did

knock -dowm the. child and the owner is charged, all he has to.do is say "I

wasn't driving on that occasion". And so we are given a statutory power to

demand of the cwner to say who was the driver. Now, translating this to the

particular case of a parking offence, if a car is wrongfully parked and nobody

knows who parked it, the owner is given the chance to pay a fixed penalty -

he didn't park it himself - and therefore he does ncthing., Thereafter the

police must require him under the relevant provision of the Traffic Ordinance

to say who wns driving on the particular ocoasion and the owner then in accordance

with his duty says it was Mr X, So the police, now knowing who parked the car
on that occasion, can give Mr X the chance to pay a fixed peralty. But by this

- time as you will appreciate three weeks or more will have elapsed and it is very

“

|
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hard on Mr X to he able to think back to the occasion some three weeks ago

and to remember whether in fact, he had parked wrongfully or whether the police
to use common terms hed zot the wrong end of the stick. The process which

we are adopting is this. Let me say this straight away :and make this absolutely
“clear, we are not creating any new offence. Ve are following a United

‘Kingdom practicc which was adopted in 1967 hut the mere fact it was adopted

in the United Kingdom is no reason why we slbuld adopt it here. However,
I do feel that this is a good systems It doesn't create a new offence, what
it does isit enables a police constable to place on a car either which is
wrongfully parked or which is not carrying the proper lishts, a notice
' giving the drivoer of the car on that particular occasion the opportunity to
‘pay a fixed penzlty, It is therefore, bringing to the notice of the driver

at a very early stage the fact that he is.alleged to have committed an

offence and that he is being given the opportunlty of paying to the Ceurt,
‘ not to the police because there is no right for the police'to accept any

" “money at all, giving him the opportunity to pay to the Court a sum in lieu

Q

of being taken to court and charged and possibly being convicted., To a
~ very large cxtent the new section 96 follows the existing scetion There are
certain minor differences which I should Q01nt out, The first is that the
existing section does not refer to or can t be employed in the case of
persistent offenders. The reason we have -done away with that provision here
is that your police officer on the beat will have no idea whether when he
sees a vehicle the driver is in fact a persistent offender, He has no idea
whether the men has been to court three times in the past year or twice in
the past two years and so that restriction is removed, The second
difference is that we haveincreased the amount of the fi®ed penalty from
£1 to £2. DBetween the time the old section 96 was enacted which made it
. £1 and the ntw the possible penalty for a parking offence has been increased
from £10 to £25, That may come as a shock to some members: of this Hon
House but as I am sure the members of the legal profession in the opposition
will be ‘able to confirm with their brethern the moximum fine lggzﬂﬁﬁib} MMHYHQ
for a parking offence is £25 and so to a certain extent by increasing the
fixed penslty poyable we arc not really differentiating from the relation
it bears.to the moximum payable for the fine, if convicted. The new section
will apply not only to parking but to certain offences commited by vehicles
which are not carrying the proper lights. I don't want to go into the
‘technicalities of the lights which are required to be carried both for
“the front ~nd behind the vehicles. It will only be used where the vehicles
~ is found parked where there are no lights and it is not showing the proper
-lights, but again there is no reason why this not very serious contravention
of the criminal law should not be dealt with in this particular manner,

And the last difference which I would mention is thet under the ex1st1ng
“section the right to cause to be served a anotice of opportunity to pay
penalty or to send the notice through the post was conferred on a pollce
Inspector, In fact virtually in practice that the matter was reported

‘back to polite hcuadquarters and a police Inspector decided that was the
appropriate thing to do, Now because there is an opportunity to put the
ticket on the car obviously the power must be given to the man on the beat,
There is no point in a constable on the beat finding a car wrongly parked,
having to go back to police headquarters and getting authority from the
inspector to put the ticket on the car, I don't think there is any more at
this stage which I can say to expound, comment or help Members of this House
and I do very warmly commend the Bill to the House.
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Mr- Speaker invited discussion on the merits and roneral prlnclples of the
Bill. :

HON W M I30Li:

‘Mr Speaker, the Hon and Learned the Attorney General has put forward his
bill quite simply ~nd quite succinctly and made it terribly simple, but
unfortunately on this side of the House we see absolutely no reason at all,
~at this stage, why this traffic amendment Ordinance should come into force
in Glbr“lb Except, as it says in the explanatory note, that it is envisaged
that this w111 swve a considerable amount of vajunble police time. No reasons
~at’'all, except thnt this Bill or this type of bill is enforced in Great
Britain has been put forward, fair enoush, but no reasons at all have been
put forward why this Bill should be necessary ih a small place like Gibraltar
and at this stage of time, where we have no gara;c space. Mr Speaker, there
is at present o low which allows a police inspector and I believe, a
Sergeant gnd not Just a police inspector to put a ticket on a car, I would
be very interested to know how many times has a policc sergeant or a police
' 1nspector put 2 ticket on a car ih Gibraltar over the last six or seven
yearse I it thot the Sergeants or police inspectors have so little time
" that now_they have to delegate because they ~re so busy putting these
tickets carSthat is now going to be passedon to the ordinary policeman?
“'T don't know, In Great Britain Mr Speaker, they have what is known as
traffic Wardens, and one of the objects of these fixed penalties was bccause
there were so moeny cars parking in places and ceousing obstructions in mein
roads and in mony places like that, but as yet I see no justification or
no real reasons being brought forward to this House why thesé strong,
very strong becouse this gives enormous powers to a policeman or cne who is
over enthusiagtic, or one who deesn't like Mr X or Mr Y. Mr Speaker, we must
" remember that Gibraltar is a very small place and we all know, everybody knows
everybody. Now, let us be basic only a year agd now or just a year ago, we
dld the decongestion of Main Street which took & _reat burden off the policeman
'in Main Street, as all traffic had been virtually s topped around Main Street.
Now therc is one thing I am not perfectly clear Mr Speaker, on this question
of - the ticket, I was under the impression that the offence is committed by the
registered anur of the car, Is the Hon and Learned the Attorney General
suggesting thnt, for instance, if Mr A lends his car to Mr.B apd then. Mr 5 gets
a ticket or o fixed penalty on the car, does thot mean that Mr A must now
therefore gotto Court and prove that he was not the driver of the car? -
Because if that 1s so in such a small place like <ibraltar it would create
great hardships on people having to go to court ﬂnd 1f they feeid stronéiy
about this matter, having to obtain the services a lawyer to whlch he
would not bc entitled to legal aid and to which he would have to pay out of
his own pocket. What Wwas the object Mr Speaker, in 1964 when this fimed
penalty came in for inspectors and sergeants why was it extended in those
days to the ordinary policeman and why is it being oxtended to them now?
Is it really nccessaryy, what has his Majesty's Attorney General said to this
Hows e why this should come about to Gibraltar todey? What justification has
he put forward coxcept that it is a very simple bill and it gives a personal
opportunity to poying £2, What is wrong in staying status quo. I see
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apsolutely no reason at all why at this stage vhen the Government or the
previous administration doesn t matter which, there are no parking places
except a couple of bays in Gibraltar, there are no places where people can
park a car and yct you are going to have an over zcalous Oollceman vho is
sent to that porticular arcea just to plant tlcceto, if he doesn't come
back with results, his superious may say "you are not doing your duty
Properly." . Or he sees his frionds, after all Gibroltar is, as I said
before, & very small place and people know each dther too well, and I
think one is p. tting a policeman or the public in ¢ a very 1nv1dlous position,
As I said bef re, and I repeat myself, at thé risk of becoming a bore,
Her Majestys ittorney General has not given us any reason why this bill .
should come into effect, except that it will save a lot of the policeman's
time., But what about the public., Is no consideration going to be given
to the public? Has this bill come to the Transport Commission at all for
their comments? I would like to know I have a feeling.that this has not
come to the Transport Commission who is the body responsible to advice the
Government. I “ould also like to know that, Mr Speaker, whether infct
it has gone to the Tronsport Commission for their commnts and what their
views areor is it that this Government is again, on matters of traffic, side
stepping the Transpcrt Commission., Mr Speaker, I may be wrong on this
because after all I have not drafted this bill but I would like to know
definitely because I really can't see this, Is it a defence in law, that
a man Wwho is the registered owner of the car should go to the Magistrates'
Court, and scy "I was not the driver at that time, it was Mr B"? . Is that
a defence in law? Lnd then if Mr B comes along and says "I am sorry but I
lent it to Mr C" Who pays for the expenses of Mr A's fees in Magistrates
Court? Vho Jays for Mr B's fees? Only to save, as Her Majesty's Attorney
General has said, a considerable, amount of valudble police time when after
all, Sir we are paying something like £301,438 to the police a yeay; vhen
we have now decongested Main Street which was the hﬂbbﬁbof traffic and
where cars used to park regularly even though they weren 't entitled to;
and yet ‘this bill was not brought forward at the timec. Now that we have
decongested Mein Street, and working very well, we now want to saVe more

:5t1me' but at what expense, at the expense of the public? At the expense

of an overzealous pollceman? Besides Mr Speaker, all this would be very
Well if Her Magesty s Attorney Genoral had come. forward to this House and say,
the police can't cope at present with the tr?fflo, there are jams everywhere
there are obstructions everywhere some stronfer steps must be taken to stop
the traffic joms or whatever you .want to call them. But not a word of

that has been said, the Transport Commission has pushed the Government, or
has advised the Government to bring this forward, nothing of that has been

said, All thot Her Majesty's Afdorney General has said - and very well "this is

a very simple bill", Of course it is very 51mple, and of course it is

being used 1n Greut Britain, and of course'it is the Traffic Vardens in
Enland who put on these tickets - in fact I got about half a dozen when I
was there in my last two weeks. But that is neither here nor there., In
Gibraltar no good reason has been put forward to this House why this
particular amendment should come forwarde It would be different, Mr Speaker,
if as Her Majesty's Attorney General has said that in actual fact.a Police
Inspector could do it, or has power to do it under the 1964/65 = I forget
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which law of the Traffic Ordinance. And Mr Speaker, Her Majesty's
Attorney Gencral would say " I am terribly sorry but the Police Inspectors
are so busy doing other things that they cannot possibly cope with all
thesc various tickets that they are pinning on cars", But not a word of
that has been said, in fact I am sure that over the last six or seven
years a Police Inspector has not put & single ticket on a car, and now,
Mr Speaker, Her Majesty's Attorney General comes along and makes a
sweeping changc of the law -~ because it is a very decep change - and it
is not as simple as Her Majesty's Attorney General thinks it is. I think
it could work, and it could be disastrous, because you could get a very
over-zealous - ond to rereabmyself again - policeman sert up to Hospital
Road, or vhotever area it may be, haye a look up there, and starts
putting tickets on,

MR SPEAKER:

We msustn't start all over again,

HON W M ISOL.:

‘I appreciate that, Mr Speaker, but I am coming to another point. And what
happens? - You get the other policeman goi g to that same area and the Police
Inspector or Scrgeant will say "Well, he mancged to get six and you have
only got one. Have you done your duty properly?" Gibraltar is a very
small place Mr Speaker, terribly small, where every policeman knows everybody and
everybody knows-a policeman or is a cousin or'a brether of a cousin,

I think one is putting a great burden, not only on the public but on

the ordinary policeman in the street, Besides Mir Speaker, no case has

been brought forward, none at all to give any good valid solid, strong
reasons why this law should be changed so dramatically but merely because

it is in force in the United Kingdom, It is quite impersonal in London,

it is quite impersonal in big cities, quite impersonal, but go to a village of
20,000 people; you won't find any Traffic Wordens there. You find them in
big capitals, big cities and now we are going to bring this into Gibraltar
merely, and only bocause it is simple ®nd it is easier for the police. I

am sure that o policeman in Gibraltar is quite capable of doing his work
correctly w1thout moking it easy. And all this business of sending it by r
registered post, by giving them 2 wecKs, you might find the ordinary man

in the street, Mr Speaker, who receives & notice gets scared and pays the £2
and yet he may be innocent, but he may not want to go to Magistrates Court
and fight a casc, He has never becen to a Magistrates Court, he may be
afraid-to 0 to a Mogistrates Court and you are putting that burden on him,

" 'that threat "poy the £2 everything is forgotten; don't pay the £2, get a
lawyer, go to Court and you may not be believed", And Mr Speaker, all this
may be vory well, very well indeed, if Her Majesty's Attorney General had
brought forward fipurcs and recasons for this billeeecess
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MR SPEAKER:

You are repeating yourself,

"HON W M ISOLAL:

It is very importonteeess

MR SPEAKER:

I have no doubt, but we mastn't repeat ourselves,

HON W NMISOLL:

I must say this, with respect Mr Speaker, two or three times so as to
put into people's minds ‘and heads that it is & very important measure
and inteferes with people in Gibraltar unnecessarily and not merely

bwcause we have tc, Another small point, Mr Specker, which I again

& repeat, but I will put it apnother way. I think agein one is putting the
- burden on the policeman, an unhappy burden, beccause you are going to

find that policemen are going to fight each other for promotion. (laughter)
Yes indeed Sir, promotion based on how many prosecutions they can get

on these matters. And we also must remember Mr Spcaker, that now I
believe, if a policeman goes toc ourt he gets an allowance for attending,
So, you moy find that overzealous - I am not saying all but some - over—
zealous policemon may be very interested in putting a lot of these tickets
overe. But you see all this, Sir, may be necessary in London, in Coventry,
in Birmingham, in big cities, but we have had no reason given why this

is so necessary in Gibraltar. Mr Speaker, we may be pProposing some
amendments to the Traffic (Amendment) Ordina,ce as it stands at present -
I have ajready convirnced my members of the Opposition - we will be voting
against it ~s something which is not necessary at this stage in Gibraltar,
(hear, hear).

HON MAJOR R J PELIZ.i:

MR Speaker I would like to say something. I am absolutely convinced by the
very sound cnd solid arguments used by my colleague Mr Isola, but I think
that Government should reflect on this very carefully, in that, in my view
it is immoral to introduce this kind of legislation when the Public is not
provided withadequate parking spaces, we will find considerable numbers

of car users, inevitably having to pay the penalty for something which

is due to lack of policy or the Govermment itself, Up to now, one would

boing
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say, it is possiblc to a large degree,; and I think this is being done

by the Police today, to take into consideration the lack of parking
available, The inspector obviously who finally decides, who should be
taken to court ond who shouldn't, is obviously o very re .sponsible

person who is fully acquainted with all the circumstances that may be
causing this over parking in places due to events. For instancewe

h_ve at the moment, the fairy, I don't know how meny pumber of cars are
usua.lly parked in the Grand Parade, but that is quite considerable,

I would say, thos c¢ cars already are probably parked ih "no parking '
spaces" which in any ordinary circumstances they would have been taken

to court ajready. But naturally, the police must somewhere along the
line, someone, in the Police Foarce must have the common sense to realise
that under the present circumstances the strictness of the law must be
weighed %o some extent. This isbeing done now by an inspector, but is
it fajr to ploaccthat burden on the ordinary Constable who is doing his
beat, apd who is not supposed to know, he is there to do what is proper
as far as he is concerned, and to see that the law is observed, he cannot,
I mean it would be most unfair that the judgement should be left to
hismelf. Theref.rc, it seems to me, that beforeever trying to introduce
this Bill of instont justice, and it is a pity thot wehaven't got the
Minister for Lobour vwho is always against instont Govermment into this
House without first enabling the cars users a foir degree of margin

of parking spaces so that they are not compelled to act gzainst the

lawe Gibraltar is very peculiapr, in that, people do not have as it happens
in most of other places, and certainly in Great Dritain, plenty of parking
space next to their residence., It is all very well to talk about this
law being applied to BEngland, but in most cases in the United Kingdom
people are not living on so over populated areas thnt we are, and in

most instances thoy hoave their own little house, with their own little
garage, or if they hayen't got a garagé, plenty of parking space areas.
This is aswe know is not the case in certain places in Gibraltar, and they would
be heavily pennlised because of thate I would like to sece the Government
teking drastic action, to ensure that parking space was provided. That
should be the first step, in the meantime I would suggest to the Government
“that perhaps they could introduce amendments as to the definition of
highways which I think is obviously highly overduc and perhaps other
things, like the weight of motor cycles, and a few other things that they
might think is »nertinent at this stage to introducec, but as a matter

of policy and in the name of Justice, I would say even common sense I
would defer this bill until adequate or semi adecquate parking spdces

have been provided. ;

HON LT COL J L HOIRE:

Mr Speaker, there have been qult/pa number of arsuments put across from the
other side and I am a little bit or the reasons, I think a lot of their
arguments are velid but for the wrong reasons. Somebody questloned whe ther
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= any inspcctor had set on cars any wetdee up|to dote, Of course they haven't s
| there has been no authority to do so, But $dey hove been'issued with
f . :notices of infrin;cment in the proper way as allowed at the moment, I
D o am rather surprised that the question of saving volueble :police time is

taken so li~htly when one hears constantly all around us that there
aren't enouuh policemen to do all the Jjobs properlys xh% I would think
that any saving of time is a step in the right dircction. As for the
emphasis on the over zsalous policemanysurely we would welcome an

1 overzealous o 119¥mﬁn in—other—mebbers when decling with other offences,
) [ out in the strectsy insulting behaviour, laiterin ,ﬂob tructing the
5&@1 -w/ highway, yet when comes to parklng offences, thls?ﬁ%kes him a bad
; { ;
' | pollcemﬁn.ﬁ athor policeman is food irrespective of’ what job he .
/ happens to Q“f at the moment. also, a little amused by the ﬁae%bx;JEuwuﬁr

that Gere are no traffic wardens iniyillages.I could say:thefe'ape'no

cars 1nLy1 loges either, finally there is a great deal of,I think, lack

[ ] of appreciation.~of the police, What reasons are there to believe that
the policemen being himself ‘a motorist, being himself involved, :
knowing the people around him, is llkely to be less tolerant th&n when
dealing with minor traffic offences than he is at the moment? I have an
open mind on this, at the moment,6 and so fa1> think -there havebeen
objections but certainly for the wrong reasons,g‘easonﬁ as I see it,

[ ] is to save police time who have got a tremendous” job on their hands,
and which from 11 sides one hears they can't do because there aren t
enough of thom, / -

[ HON J CARUANL:

I am not concerned at this stage very much with zealous, overzealous

policemen or otherwise, There are all kinds of people in every branch

of Government. hot I am concerned about are three things. Firstly,

the facilities mode available to the motorist, secondly the burden placed

on motorists ~nd thirdly and foremost that the Hon and Gallant Minister

for Public Jorks should stand up and not give 2 kind of explanation or
.-otherwise on the _arking problem of Gibraltar, which is behind .our'-

objectionibthis lawye It is 9r001sely because the Public as everyday go by

lose more and more p‘rklng space  that we object to this daw in pr1nc1ple.
... My 'Hon Friend: mentioned pedestrlanlsatlon_of Mzin Street that is
P diverting trqfflc and parking not only from Main 3treet but from adjacent
streets elscwhore. . Works all over town affects parking everyday continuously,
and this problem, because it is recurring would be perpetual, and we object
to this becnyse earlier on in this year the Government stated that they
had postponed indefinitely the construction of car parking planned by this
Government at Fish Market Roadecesces

)

S

MR SPEAKER:

We mustn't g0 into cor parking now., You can refer to the lack of car parks
and, whethcer in the circumstances the Bill should go through, but we are
not going to go into car parking.
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HON J CARUAN..:

No Mr .Speaker, what I am trying to say in relation to the law is tho burdon
put on the motorist, and as the law is going to apply, and the lnck of space.
Governor s Parade, whilst not wishing to run down what is being done there,

MR SPEAKER'

No, no, we must not go into sp901flc parklnv placos, we can refer to the
lack of parking facilities in relation to fhe specific legislaticn that we
are dlscus51nu, but let us not go into the parﬁln( focilities available in
Gibraltar now.

HON J CaRU.N..:

Mr Speaker, ‘it was never my 1ntentlon to go speclflcally 1nto any one of
fhose I just wanted to mention a few of the arcas where the. problem is
not pe;nr helped.

MR SPEAKER:

We mustn't go into the problems of parking facilities. We can refer to the
whole problem of parking as it touches upon the legislations

HON .M XIBERRAS :

Slr, I was Jjust going to menticn _

the point that we hoye consistently said on this side of the House, that
this bill in different circumstances, might be acceptable, but the
.circumstances are not lere, and my Hon friend is trying to point-out why
it seems inconsistent, that, the House should discuss this particular bill,
~or have it so 1ntroduced when on other ocoasions the Hon Member opposite
has not supported the extention of car parks which my Hon Member was.
always oluding, L ,

HON J CARUAN..:

What I was trying; to arrive at, Mr Speaker, is precisely that my colleague
the Hon the Leader of the Opposition used to work the inconsistency of policy,

?
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in one breath during this year, the Government by its policy
has reduceé, or decided to postpone, or delay what we estimate
to be in the region of 280 or 300 car parks in town, generally,
I could he more specific because I did make a statement OB this
House at budget time last March, not this year, in 1972, and on
the other hand, they deprived thex@ﬁﬁgrists from parking
facilities all over, and on the other/ they are burdening the
motorists with penalties. As my Fonourable Friend the Leader
of the Opposition has said under different circumstacnces if

the Government were to show that it is helping the mctorist by
creating bigger and better car parks then we on this side of
the House would see the logic behind it, but we can't see any
logic, we can't see any progress, any statement of fact of any
innovation in car parking otherwise, and the statement is not
made lightly, it is not made gencrally, I could be more
specific on each one of those parking spaces mentioned, and
therefore Mr Speaker, this is precisely one of the recasons why

We are against this. The motorist is not being given more

facilities, in fact it is being »ut, against the wall even

"further with regard to the ever increasing traffic oroblem in

Gibraltar,
HON L DEVINCLNZI -

Mr Speaker I think the Hon Attorney General has dealt, not
unlightly, with what it is to my mind a very serious bill., It

‘'is very scricus, because it is bound to have I would imagine

serious repcrcussions on a great number of people. We all know
Mr Speaker that parking is a great groblem in Gibraltar,
perhaps, I am being biased when I sgeak on this subject, but I
would say, that, as has been menticned before there is a very
great lack of space available, and because there is this lack
of space, I venture to suggest, ilr Speaker, that it is_
somewhat irresponsible tou bring thais bill before this House at
this point of time. I think that the Government is taking
advaitage of the lack of facilities, in order to imgpose, not
only fines, but I would imagine ceven greater frustrations on
the people of Gibraltar at this joint of time. It iz a well
known fact, lir Speaker, that the Folice are somewhat lenient
when it comes to parking of.ences, and perhaps if this new bill
comes into being, this might not be the case, becauselthé
powers that be, might be able to, perhaps exert an even greater
influence on the ordinary policeman to ensure that he does bring
in as many ;arking offences as possible. I think, IMr Speaker,
that it is immoral, because, unless the Government does some-
thing very drastic about improving parking facilities, they
should not bring this rather serious bill to the House. I think
lr Speaker that as we all know not only is it diificult in many
many places tc find a parking place, it is even very difficult
to find a "nc parking" place. And this I say with all scrious-
ness. I finc¢, if I may just say this for the moment, from
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experience that in one particular area that I am thinking

about on the Castle Road area I have looked for half an hour for
a"no parking'" place and have been unsuccessful., Now, Mr Speaker,
I would ask the Government to really take a realistic approach
to this protlem, and in fact to very scriously investigate
whether a lot of "no parking" areas could be converted into
parking areas, and only leave those "no parking" arcas, at
present, which weriously would cause obstructions to remain as
"no gparking" aPeas. I think at the moment Mr Speaker, it is a
bit of a farce, where you are left alone for perhayps a month,
and then all of a sudden you are pounced upon. I think it is
the res, onsibility of the Government, that if a place is
designated as no. parking, it should be no jarking all the time.
By not re orting ,erha;s, for a ,eriod of a month or so, in a
way they_ are encouraging (eorle to keep on jarking in that area,
.and this/something which at the same time as I said before that
:the ,o0lice were lenient, it is [erha,.s not the.right ccurse of
action to take. I Jdo realise that one caanot _roduce [arking
areas overnight, but I also realise that the ,roblem is there it
is known tc everybody including the Attorney Gencral, and I
wculd say once again that it would aad to the frustration of
.eople and we have enough of that already. If this bill had
been brought to the Hpuse by the Financial Sececretary it would

be understandable, when it is bound to [roduce a lot of extra
.Revenues, but to have it bruught to the House by thec Attormey

- Gencral is sur, rising, and what is even more sur; rising is,

that members of the Government who should be fully conversant
with the difficulties that we are going through, should not have
done their very utmost tu discourage the Hon and Learned the
Attorney General from bringing this bill to the House. Thank
you Mr Speaker,

HON CHIEF MINISTER

Mr Speaker unlike most times, this time the last speaker has
said a 1ot of common sense, and I must say that he has touched
on the point which is really in our mind, and that is, the
question 5f obstructioun of traffic. Now let me say that we
acce; t anybody would be blind not to realise that we have a huge
traffic ,roblem in our hands, and that it will become worse and
worse, unless something very drastic is done in a gencral way.
And I can assure members that is certainly occu_ying my mind
~very much, because 1looking ashead one can see all sorts of
difficult _roblems arising out of traffic. And I think with.
respect that half of the things that have been said about the
vOlice are completely irrelevant, all these overnight misgivings,
and all these¢ deeadful acts oun the ,art of the Bolice, simjly
~because of this new ordinance: if the ;olice were bloody
minded, if I may be allowed the word, in respect of -arking

&

genc¢rally, there wculd be no references as the last s|eaker has
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to the fact that the jolice are lenient. The [olice are
lenient with thuse they don't book, but those who are bcoked
never think that the ,olice are lenient, and therefore they have
a very hard task, and I saw this Bill, which has becn brought
tc us on the advice of those responsible for traffic, as a
rossible way of avciding two matters which have becn raised Dby
the Hon Mr Devincenzi, perha,s in tne, but I distinguish them
in two. One is ,arking 1n such a way that it obstructs the
traffic, and I entirely agree that it is nc¢ use having ficti-
tivus "n> _arking" signs which are nct res ected, because then
those that hzve tu be res.ected are thrcwn intoc comtempt, and
in that res ect I am glad to say that my Hon and Gallant friend
Col Hoare has done a lot to dcecontrol sime of the "uo {arking"

" areas which were unnecessary before. Parking whica is an

obstruction, and Jdcuble ,arking wiaich is also nu parking and an
obstruction. These are the two things which unfortunately the
more selfish mcturist im_oses a harcshi, on the more sensible
mot.rist whc cares not to obstruct traffic with their cars. Now
"this has beecn.put to us as a possibility of beingable to go
‘some way in ameliorating this pr>blem. We are not asking for
this Bill to be. taken through all the stages now, »recisely
because I wculd hope that this debate would s ark a_.art from

thé wisdom that norial.y Jduesn't come frim the other side,
would s ark scme comments frum the Tublic so that we weuld be
able &0 havc a.guidance, and if necessary introduce any
amendments that might make the 3ill more or rather geneﬁally
more acca,tetle, and even if we have to pass it it .would be
under review. We hold no soluti>n, nc¢ absolute solution, with
this little Bill for solving the _roblem of  arking at all. It
has been refrescnted to us that if might be a much more
ex,.editious _.rocedure when Jealing with a lot of time wasting,
but it would certainly not have becn allowed, I am sure that

the Artorney General, who is res,jonsiblée for these matters

would not have allowed, or would not allow, this >r any Bill when
‘it comes dntc effect, tu be used as a vindictive weapcn by the
Police in order tu dirritate the lon, suffering frustrated . eo, le
wh¢ have to louok for a parking plazce and dun't find them.
Perha_.s, in the gencral context, traffic legislation reasovnably
and properly administered is'l;kely to give a little more comfort
te the reasanable driver anu more discomfort to the unreasonable
one. But the point, is, we belicve that this is a gzood measure,
we don't think that this is going to solve all the j;roblems,

we are open tc discussion in committee stage for any amendment
that might be put forward that cculd be luoked at, and it is

in that spirit that we are _utting the Bill to the “ouse and not
‘in order to be avle to say that we have the solution of the
traffic protlem, because when somebody is found to £ind the
'svlution to the traffic prublem in Gibraltar I think we ought to

“put him in a little glass case and kee, him for ever.

kut
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Mr Speakar, the reason why the O position is o, ,0sing this Bill
is precisely becausec it doesn't sceck to offer any solutibn to
the traffic jroblem, but secks to offer easy . rosecution

methcds for dealing with [eople who contravene, mainly, the
parking lawg, the light un motor vehicles that are s'top,ec - 1
never see & motor vehicle with any lights in Gibraltar when it
is stopoeld or parked but nuw it a_pears it will oe _ossible for
a .oliceman £o stick a ticket un it when it has no 1ights or
reflecters. Mr Sgcvaker, the O__.osition case here is, I think,
fairly sim le an. has Decn _ut Dy the different s cakers, and
with Jdifferent emphasis on the variscus [oints. The first is
that you canrnot introduce this sort of legislation, or acce,t
the discreticn of a ,olice ccenstatle, because that is what it
boils down tc or whether to _.rosecute or not in circumstances
when we know that 50% of the cars at the moment Jarkcecd in
Gibraltar are ,arked in contrav:nticn of Traffic lawsa..,
Alright, 25% or 3O%. Oh, I see, then my Hon Friend Mr Devincenzi
- obvicusly doesn't 1look hard enough when he looks for "no [arking"
rlaces to leave his mutor car, Ae have been told there is a
srcblem, and the Hon Chief Minister has tuld us th .t the person
whe finds the solution of the traffic problem in Gibraltar will
live forever in the annals ¢f Gibraltar, and now, I am told by
members O ;0site that nobudy at the momemi or a very ‘'small
number of _ecple only are parking in contravention of the
parking laws., May 1 suggest to the Government, that they take
the aldvice cof the Trans_.ort Commission on this matter. The
Commission that is set up uvnder the Traffic Ordinancc | recisely
to look into these questiuns, and I certainly woulld like to

hear from Zer Majesty's Attorney General when reglying to this
debate whether the Trans,ort Cominission has veen consulted on-
this Bill at all, and if not why nct, because certainly if I was
a memter of the Trams,ort Commission, I woula resign if I saw

a Bill conccrning traffic being Drought to the House of Assembly
withcut them bLeing consulted in thc matter at all., After all it
is the Trans,ort Commis ‘iun whG set u; the, whatever ycu call it,
scheme in Main Street and it is to the Trans ort Commission that
people ssoim to yo when they want _rcblems solved and it is to the
Trans_ort Commission that they should go if they wish to intro-
duce legislation of this kind. Certainly on this side of the
House we wculc like tu know whether the Trans,ort Commission

lhas been coasulted, what has becn the pur_ose of thecir advice,
and if they have not becn consulted, why this has ha_jened, I
know our C.nstitution has - which has been referred tc by Hon
Members I think on both sides of the House as a bit of a
policing Constitution does give certain discretions tc certain
authorities in Gibraltar, but I 3o hope that on questions Cf
legislation the clected representatives of the peoplc do have
the final say, and if the electel representatives 5f the people
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have got a Cummission set up under an ordinance passed by this
House then that body should consider the Legislation any
Legislation to do with traf.ic before beingﬁ%ﬁ%gght tofthis
House, 'ani I certainly as I have saic¢ bLefore/take great objection
if I was a member of the Trans_ort Cirmmission, anld I certainly as
a member Of this H_use take great cbjection if this [articular
Bill has not gone to the Trans_ ort Commis:ion for their advice
and the recommendations on the matter., That-is the first ,oint,
the second ;oint Mr S_eaker, that I would like to make on this
Bill, ani has bteen made a%gﬁady, and that is the guestion that

bty introducing this measure/give the discretion to prosecute to
an individual [olice constables The [resent position is that the
Jecision to rosecute is with an ins, ectur, he is the man who
sends the nctice, therefore, it is the inspector who looking at
the whule _roblem broadly decides whether somebody should be
prosecut:d or a notice should be sent under the Trafiic Ordinance.
This Bill will devclve that responsibility onto the ordinary
Police Constable who I am sure today must be very perplex as to
what ,olicy is, what is his Commissioners policy, let me jut it
that way, on parking offences and sc forth when he sces how

cars are left all over the _lace and probably told by Inspectors,
dom't bother they are at a ,arty, and you know it is ‘2lright
‘here and it is alright there. And I think to my mind it is all
wrong. That now a Police Constable 'should be expected to deciue
who gets the ticket, should be ex_ ected to decide who gets
prosecuted, in a situation such as Gibraltar with its intimate

r problems of parking, ‘and the use of its discretion. Now we

have been tcld that we must take sericusly 'the question of saving
Police Officers time, with that we cn'tirely concur, But at what
price? de <o not agree that we must make the joliceman's lot
altogether a happy one, I mean he is there ta do a job, and it
is hard work for him, but we do not consider that it is right

to give an ordinary Police Constable the discretion to prosecute
in a matter like this when we know, and all members of the House
know, that these decisions are taken at a higher level having
regard to the wider _.roblems of JHarking, and other offences of
this nature envisaged in this Bill in Gibraltar and therefore it
is not a guestion of making the policeman's task a lighter one,
it is a Juestion of balancing the _oliceman's task with the
gencral interest of the puolic, thc gencral convenience of thuse
who _ay road licences for their moter cars, and get no ;afking
spaces in return, in fact the whole question of parking. Anda

on this side c¢f the House we certainly would like to seé
proposals on this, before we g0 forward to allow legzislation of
this nature to get On vur statute book, and accordingly Mr
Speaker, we wculd certainly ask the Government scriously to
reconsider their attituge on this Bill in view of the objections
that have “een _ut t¢ the Bill:on this side of the ﬁouéé;fand in
view of the fact that no real arguments have peen brou, ht to
support this system in Gibraltar, other than making the Police
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saving time for Police Ofricers, Lin¢ although in a lot of
circumstances we would go alony with that, we ¢o nd>t think
that in .thc circumstances ¢f _arking, and the jrodlems it
oresents in Cibraltar it is a 4oo<d thing tu go along with
‘making the Tclice Officers task an easier one in these
circumstances, Accordingly Mr S;:caker, as has alrzadly been
mentioned we woull certainly on this side of the 1Iouse opgpose
the passing of this Bill at thais _e:riod of time. . :

MR SPEAKER

I call n>w on the mover to reply.

HON M XIBIZ:IRAS

Sir, my colleagués on this side have given a goud number of
‘reasuns wWhy wWe on this siue¢ of the House must be willing to
su, . ort the secund reading of this Eill. I would like te add
one or two ayself. The first one is Sir, that at the 'sécond
reading >f the Bill it a,p.ears that unly the attorney General
of all the members in this House, has sgoken in unmistzkably
positive terms in favour of this mesasure. The Hon andc Loarned
the Chief Minister has talkec abddut sparking off _Lublic comments,
and the Hon and Gallant Cul Hoare has said¢ that arguments
have been ,ut forward against the 5ill but not for the right
reascins he felt. Then he diud not go on to elaborate what
he consideresd to be the right reasins, but left the matter
at that, for what the reccras of this House will show, will
" be in fact one speaker positively in favour of the 3ill anc
‘a number of syeakers having doubts abuut the Bill, and an
even greater number being quite cliuarly o,posed to the Pill,
Now Sir, I decn't for a moment, doubt that the intenticns
Tehind the Bill is a gro? one. The intention must come from
the person or persons whc have the difficult job of Keeping
‘trafric in check in Gibraltar, and I don't fur a moment
doubt that many of us in this flouse have hau bright ideas, as
te huw t> deal with the particularly intractable »rotlem from
time to time. DBut no doubt we have cunsidered where the )
measures that we would have likel in our narrcw ambit of'oui
duties were justified at the level in which society had - '
reached at any garticular point, and what this silde of the
House has been saying is that Gibraltur is nouwhere neer
ready to accept this type of lezislation if ever it will be
ready at all. If sufficient evil.nce had been _r>luced tu
shuw that the _olice weulu Le relieved ¢f sa much >f their
unnecessary or unwanted work, that their duty in s>ther
direction wculc benefit, their work in other Jdirection
would penefit cunsiderably, thea fair encugh, providéd
that no big principles were being breached thereby. Fut I
take is&fz England theé experience has becn, that this type

a
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of legislaticn creates more'wurk than it removes; because
ungoubtelly if the numler of _eo;lc tcday who are in breach
of Traffic R,.gulations is great, this type of prosecutioun is
poing to increase the number Jf czses on which therc is going
to be a prosecution, and there is no doutt at all in my mind,
that a g»>3¢ number of peuple will clject, and will take uyp
their ri_ht  tc go to the Courts. S¢ there 1is Dy n> means any

. guarantee thet the Houn and Learned the Attorney Gencral is

correct in seying 'would be prove.l right' that the work of the
Police will lLe alleviated Dy this Dill, it may very well be
‘the conversy Sir I believe that- in the United Kingdom the
figures arc that many ,ecvple, the unscru,utcus persons who
ignore the _arking tickets, that a gooud percentage >f these
get away with it, that the cost >f [ rcsecuting them is such,

P

-that Often the matter is alloweld to bLe left in abeyance.

And we would ho.e that this situaticn would nct come about,
as a result cf this Lill becuming law, and we are rather
worried that in fact this situation might very welkl increase
the work of the Police, to such an extent, that some [eople
whe have vewn in uredch of the law will nut have their case
followed uz. And the unscrupulous perscn is going to éet

‘away with it, whereas the scrupulous person who goes to

Court subject to all the difiriculties which my Ho,n Friend

-Mr WJilliam XIsola mentione of who is bolng to Le prosecuted,

siving evidence, ,who is going to2 pay ‘the cost, and so on -
that those eovlé are going to oe ;enallsed unuuly. Sir,

the Hun and Learned the Chief Minister has spoken about
"sparking off comments" and there is nothing that we agree
with more than the _rovision in mony of our laws to allow the
public to reect to a measure, dut cqually I remembder the

Hon an! L:.arned the Chief Minister talking about "excrcises
in democracy", in which there is a scunding of opinion before
the measure is taken in this Hcuse. 4nd, therefore, it is a
ma:tter of dee; regret on this side of yhe H.use, that the
Trans_ ort Ccmmission has a,parentiy not been consulted and I
repeat what my Hon and Learned Friend Mr Peter Isola has had
tc say, that this }H _use must knaq, or should know, from the
Hon and Luarned Attorney General whether in fact thc Trans,_ ort
Commission has been ccnsulted on this matter, and if so what

" their views have been as notifiel to the Government. I 4ould
.alsoc Sir, ask myself whether the DPolice Association has been

consulted on this matter. I belicve that the Police wnssocia-
tion consists of Management, if I may put it that wayl and
repyresentatives of _olicemen. N.w, has there beea any great
desire on the part of the Police ALssociation.tu have this
rather strong piece Of legislation Leen brought to tais House.
Police Associations in my time .used to be consulted in a jood

‘numier of things, and was usel ndow and again for the prcmotion

of certain measures which Wefe >eneficial tc the Police as a

:whole, .Ordinary [cliceme¢n, the Constable, the Sergcant and

the Insjgectcr ribht u, to the Commissioner. Now, would the
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Hon the Attorney General give this Fouse some indication
as to whather the Police aAssociation has sought tu promote
over a periocc¢ of time this piece of lejislation or does it
come from only a part of the Police Associatiun, Jdoes it
" come only from those whose duty it is obvicusly, and
responsidbility it is to give efficient service to the jullic
but not from the whole of the Police Force. Because it secms
to me Sir, that 1t wouuld have oeen much Letter if thec Hon
and Learned the attorney General hac¢ ccme on to this Eouse
"with this evicdence, that _eople in the know of the traffic
protlem rcally wantcd and advocate” such a course >f action,
tecausc he must have bLeen under no illusion whatsosever thatthis type
of legislation is the type which the House would certainly debate and most
likely o, 0se, at least a gocod number of members. as I recall
in the lifetime of the last Administration, similar measures
were pro dosec from a certain guarter, and the last Administration
did not sec if fit to carry on and bring them to this House.
and therefore Sir, I wonder what has changed, in thc meantime,
to all but ccnvince the Attorney General that the time is ripe
to Oring these measures before the LHouse. Sir, we would like
"to see evidence from the elected memlers of the Government at
some sta,e, that they genuineiy suyjport this ty,e >f measure.
le know that the Pulice 1is not the responsitility of memters
opposite, even the Chief Minister, tut obviously a measure
that comes Letoure this House, if it is goin, to affecct
Gibraltar in a very civil sort >f sense should have the whole
“hearted su,fort I feel of this House, and I douot very much
whether at this sta,e it has 1t. I would also say Sir, that
this is the ty,e of issue whlch.affccts'individual .ersons
also., I think that members on this side of the Housce for :
instance, my friend the Hon Mr 3ossano who doesn't have a car
is quite capable of arriving at an impartial opinion cn this
matter. 2ut each of us as mototists, and there arc as many
minus as therc are motorists, I a_ preciate that, will have
his own view of this and also of the , ,rinciple 1nvalved the
principle tc¢ which my Hon friead Mr Isola referred, the
crinciple of putting the burden of [roof c¢n the offender, or
allebej offender rather than on the Police. These are matters
whic¢h individual memlers of thls ficuse must huld sincerely,
thls is a matter on which all uf us practically have personal
experience, and this is a matter therefcre, which to my minu,
bearing in mind that this is not the reskonsiuility of .any
elected memter of this House, and Learing in mind the fact -
that everyltody ap;ears to have a personal involvem:nt in this,
I think that this would lend itself to some sort >f free vote
arrangement in the Hcuse, Now Sir, I doubtt whether the Bill
Can De termed in such a way that the principle is not accepted
but we g2t some sort of improvement of the measure., If this
were pos;ible, and if this is _ossille in the futurec the
Opposition through amendments will try to bring aoout such a
situation tc make the Bill more acceptable. But I doubt it
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because it is a Huestlon of whether the parking ticket comes

. to Glbralta; or Jdoes not come to blurdltdr anc¢ this is a

cretty clear issue, and I would very much advise'the‘Fon and

- Learned the Attorney General, for he is the word of the Chief

Minister, to listen carefully to what the Public has tc say

un this, pedestrians as well as motorists, and I Jo hope

that it is not through one of two letters in the press, that
this House mekes u, its mind but by what the elected represen-
tatives >f the people have had to> say in this House. Or by
what the Transport Commission may have had to say, or Ly ‘what
the Police issociation may have had to say ‘and the bodies who
réally know and have taken the troulle to find out haw it will
aﬁﬁect them. I am not for a moment sugpesting we should not
listen to common sense from the ~pblic at large, but let us
keép in proportion the views that are exg.ressed, .4anc at this

',mqment Sir, I may end by saying that I Jo not see this House
ha,,y about this particular Bill and 'I urge the mover of the

Bill to withdraw this Bill forthwith, AR

HON ATTORUEY GENERAL 3 , B gl

T

‘Mr Speaker Sif, let me say straight away, I am unaware whether
.. the Transport Commission has bLecen ccnsulted. This Bill is a

defined dJdomestic matter, I as Attorney General received
instructlans'to draft and ,roduce, and this was donc. I have
not the slightest doubt that the apjropriate Council of
Mlnlsters took the appropriate views in coming to this decision.
Now, I must admit I haven't heard so much‘noneense'talked for

a very long time, let me take first the Hon Mr W Isola., With
breat respect he made some absolutely cumpletely foolish state-
ments. de stated at the moment, that Police Sergeants and
Police Ips_ectors have a right to ~sut tickets on cars. Nonsense,
of course they haven't, no right at all, He Went on to state

.”that 'what acout the wretched man who receives the ticket,

is so frishtened and hasn't bLeen to a Magistrates Court,
doesn't want to 50 to Court, so he pays the fixed \enalty
But he is in no Jifferent ,031tl)n after this Bill has been
passed than he is Lefore, he can still' and does get a mnotice
through the kost or serveo on him jersonally to .ay a fixed
penalty,. What difference is this goin, to make? HNow let me
deal with the _point of his, about the over zealous policeman
sent up to Pos;1tal Road and so on to nail half a qozen cars,
Anocther policeman... o

HON' P J I30L4

That is precisely, I understand, where Police Inspectors park
their cars,
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HON ATTORNEY GENTRAL

Well, that shows the cumplete impartaility cf the Police,
doesn't it? Anyway enother constable comes in, you have only
put tickets cn Ffive you aren't doing very well ! Membters of
this don House if that were the case, if that were the attitude
of the Police that would be ha pening now, '‘a Folice Inspector
when a c-nstable cumes back off the Leat says you have cnly
reporte) 'six cars, why? Gentlemen this does not aa_;en the
Police do exercise leniency, common sense, and discreticn. We
all know the great difficulties of [arking in Gibraltar, nobody
is poing ‘tc shut his eyes to that, anc¢ for that reason the
Police do nct, repeat not send either a notice through the post
or prosecute in a great number Of cases, the senior officers
keep a watchful eye over this, Jdo you think they are going to
do any less when the Folice Constable have got a right to put
on a ticket? If they find a man beirng over zealous they would
say 100k there are difficulties, don't go it and forget this
lot., If there is nou _ayment or opportunity taken to pay the
fixed _enalty the Police if they think it is case on which
there should not be a prosecution, perha.s the officer was over
zealous they won't prusecute. Now, going back again to my
friend the Learned Mr W Isola he talked abtout the case if A

<. lends the car to B and there is an offence, A is taken to
=Court, he has the expenseé @f course he is not taken tc Court

'hﬁ=ﬂaan_33_Iaken_ia_§§§§j_until the Police know if he was i dasnan,

~-driving—-op—aet, fﬁey : serve & him, as they can at the
mement, with a ndtice t¢ say whou was driving the car on a
particular cccasion. He won't 'g> to Court unless fthere is
evidence that he was driving he wen't be taken merely ltecause

" he is the registered cwner, he can't be now, and he won't after
this Bill has been passed. Now, I <o think that the IFon members
of this House are nct giving credit to a very sensible, hard
working, body of men that is the FPolice Furce. There,have begn
many suggestions, that they are 3oing to abuse this rrivilege.
Hell, from what I have seen I do not think this is 30, and I
have do Joubt that the mcst carcful watch will De kept on this
particular matter. But, what we must do, Sir, let me go back
a little. The Hon Leader of the Oppcsition suggested that this
might have the effect of encouraging _euple not to pay the
fixed penalthy, to chance lLeing ‘taken to Court, I sce he is
nodding his head, I am prepared.... '

HON M XIBERRAS

Referring to this situation in the Uniteu Kjngdom of which I
am advised tiat this Joes ha pen in the United Kingdom,
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HON ATTURNEY GENERaL

I unde.stand the position, I am sorry, I will put it this way,
I have n> icea whether the position is worse in the United
Kingdom since they introduced parking tickets than it was
before. they introduced {arking tickets. It has always been a
proolem of feople not paying, whether they receive their
tickets throcugh the post, or whether they receive their tickets
actuaily bangec ovn the car, people are [repared to take a risk,
I don't think there is any,@#R I have never come across any
evidence that it has Lecome worse since the parking ticket
system was introduced, anu I can't think that it has.

HON # I30L4

On a poiant of order. Her Majesty's Attorney General referred
when I menticned that these tickets existed Lefore and he gaid,
"auvsclute ncnsense"., I would like to refer ller Majesty's
AiLtorney General to the Trafric Ordinance Sectiun 96 (2) which
reads,"wiaere a Police Officer of or above the rank of Inspector

has reason tc Lelieve that a person to whom this Section a,plies
- has committec an offence tu which this Section a_plies he may
. cause tc Le served on him or send tc him by recistered post the

prescrided notice in writing, offering the opportunity of the
discharge of any liabilaity," etc. It did exist and if Her
Majesty' s, attorney General referrec to my statement as'utter
nonsense, it is not, bécause it Joes exist.

HON ATTORIEY GENERAL

‘The Hon Member said that a "Police Ins_ ector or a Police
Scrgeant could slap a ticket on a car'.

HON W ISOL.

Mr Speaker, I 4id say an Inspector and I think a Sergeant but
he refecrred to this as if this section did not exist at all,

.. it does exist, but only for an Ins ector, btut Her Majesty's

Attorney General described my stafement as "utter nonsense",
that is not ccrrect :

HON ATTOINEY GEN ' RAL

Aho said correct? 1 said quite clearly "I explained the
position as it was at the moment, I dealt with 96 very clearly.
Then in your sj.eech ycu stated, that there is a law which
allows a Police Seryeant or Ins>ectﬂr to put a ticket on a car,
well, that is not true, of course §$—eeeeﬁkt tLb«_u'
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HON W ISOL.

Mr Speaker, on a point of order. This [ractice did exist
for an Ins_ector, and my argument was based on an Ins_ector,

MR SPZaKa3ER

You are talking at cross pur,oses. ' The powers that existed
vefore was toc serve a notice on the individual and not to
ylace a ticket un a car, and no I spector vf Sergeant could
place a ticket on a car. There is nc doubt about this. I am
just clarifying the position.

BON M XIBEILA4S

I am not cing to supgest Sir, that the differcence is that the
Insgector can now send a summons without [ lacing the ticket and
then a cunstcble can now put a ticket which will mean that the
chap will get a summons. ' ' T

HON LTTORNEY GENERAL

One point which my Hon Friend Mr Feter Isola menti_ned was the
guestion of cars with light or reflectors, I tried tc exylain
erha,s I dic¢n't do so clearly, that where a car is parked in

a place where there are not strecet lights i% is rejuired by
law tuo have en certain lights or reflectors, obviously in the
majority >f streets in Gibraltar it is not necessary to have
these lights on and if there are however streets where there
are not street lights then clearly for public safety ycu must
nave lights so that other traffic can se¢ what is ha, . ening

s¢ that they d¢ not run intu ycu. There won't be many ceases
but we have made that an occasion when a parking ticket can be
¢#ut on a car. again the Hon Lealer of the Oppusition:: he
talked about putting the burden >f ;roof ‘on the offender. This
is just n>t so, this doesn't change the burden of proof at all,
it does not even remotely touch the turden of _.roof. The
police always have to _rove who was <riving a car on a particular
occasion. They can call on the registered owner, both now and
after the [assing ¢f this Bill, this has nothing to dc with
that. They can call on him tuv say who was driving anc¢ as I
explained that is absolutely essential in a community where you
wish to _rotech the _ublic, but this ‘duesn't shift any buruen
whatsoever. 4n owner is not going to Pe liable merely bLecause
a ticket is ut ©n his car when somelody else has parked it.

If there is this ticket, he may not know about it becsuse the
pversva to whom he lent the car takes it away, tears the ticket
off, he will learn in Jue course and Le given a chance to say
whether he wes driving or not, just as is the case at the
moment, There is nc shift of the burden of ,roof. Let me
summarisc the thing: it is sad for me to sce that seven
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sentlemen on the other side of the licuse do read into this
Bill some lochioeveliiandotivde I doubt whether this will lead to
more tickets teing issued or more charges lail, ‘lac lolice
are human, Lut whet it will <o is that it will in those cases

where the parker of the car is acting completely irresponsibly -

and there are many cases - this #ill ease the curlisn cf the
Police, an® this is the matter at which this Bill is aimed.

- Mr Speaker, Sir, I commend the 3ill to the House.

Mr Speaker then _put the guestion anc on a diviser oeing taken
the following Bon Memlers voted in favour:

The Hon Sir Joshua Hassan
The Hon A W Serf=zty

The Hon o ¥ Muntegriffo
The Hon L K Featherstone
The Hen a J Canepa

The Hon I Abecasis

The Hon Lt Col J L lLcare
The Hcn H J Zammitt

The Hon J K iflavers

The Hon C J Gome=z

‘The following Hon Members vocted a ainst:

The Hon M Xibérras
The Hon Major R J Peliza
The Hon P H Isola

The Hen 0 21 Isola
The don J Bossano

The gon J Caruana |
) The Hon L Devincenzi
The Bill was read a seconu time.

MR SPEaKEX

There are ten votes in favour of the motion and seven against,
The Motiusn is therefore carried.

HON LTTORIIEY GENID.AL

Mr Speaker it is ,ro,osed to take the Coﬁmiftee Stage of this
Bill at a sulsequent meceting of this Honourable House.

MR SPEAKEA

Then I think perhaps it would be a convenient time tc recess
till tomorrow Wednesday, the 4th lay of July at 3 >H.m.

s
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WEDNESD.Y TEE 4TH DAY OF JULY 1973.
HON M K FZ.TEERXRSTONE

Mr Speaker Sir tefore we start Sir, I was asked yestercay for
certain information with regard to the Graduates &ho will bDe
coming intc the service next year, I coudn't give the full
details at the time, I have them now, if I have your [ermission
I'11 zive them Sir. Sir of the 14 Graduates, 9 are Gitraltarians
who are all unuer countract of service to the Government, 7 of
those Sir, by the way, Sir, they are all Honours Graduates, 7 of
them Sir, are straight from their stuuies, the 8th ane has had
three years tecching experience and the 9th one has had 10 years
teaching experience, the other fivec persons are UK cersons again
HonourgGraduates, one of them is a {erson straight from his
studies, tyo others are a married couple, one of them with 3C
years exgerience and the other one with 20 years ex crience,

the other one has five years experience Sir. So there is a
mixture of feirly new persons plus people with guite a comnsiderable
experience and they are all Honvurs Graduates some of them 1st
class M. Honoum Sir.

THE APPLICLTION OF ENGLISH LaWd (aMENDMENT) ORDINANTIE 1973.
HON ATTORIEY GENERAL

Mr Speaker Sir, I have the honc.r tc move that a 3ill for an
Ordinance to amena The Application of English Law Ordlnance
(Cap.5) be read a first time. : S

Mr Speaker ;ut the question which wgs resolved in the affirmative.
The Bill was read é‘first time.

SECOND RE.LJIMNG
HON 4T 0RNZY GENERAL

Mr Speaker Sir, I have the honour to move that the 3ill be now
reac a second time, 4As members Of this Honuuracle Fdouse will be
aware The . ¢lication of En,lish Law Ordinance states that there
shall be in force in Gltraltdr certdlnlgtatute
haua—ﬁﬁg%feuf reeT I EnfTanUANAIt kas lon, been assumed, that
when a|[statute ceased to ULe ymkorccq in England, nevertheless,
it would continue in force in Gitraltar, until such time as
we chose to say, that it no longer arflied. Indeed twc Bcts
which have long Leen extinct in Englandythe Gunveyanc' Lck of
1881 and the Conveyancuwfcx of 1882 are the ULasis, ur own
choic¢e, of conveyancing YWin Gibraltar., Now it has come to light
that it may be? this is Ly no means certain, it may be, that

Joak
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when a.statute ceases to Le eség;:;d in England it‘ ay cease

to bevﬁﬁﬂgﬁg%d in Gibraltar. That weod n't want, What we i
want to do is,if necessary,by our own b repeal %hc—ﬁﬂgi:shﬂu~\°rvh
Statute that is not nececded here. But to Euoid any doubt at

all we now,by this particular Bill, it quite clear,
and thus avoidin. anv arzuments in the Court@pin future, ,
Wwe pade—t-t—gusteo—clear that the repeal of an

English Statute doves nut mean per se that it ceases to be in
force in Gitraltar. It countinudes to be in force here until

we ourselves decide to regeal it., This is what you might
really call a"belt and braces provision", duesn't change any-
thing, it just makes quite certain that the position is as we
want it to be, and believe it to be. Mr Speaker Sir, I commend
this Bill to this Honcuralle House.,

Mr Speaker invited discussion on the general principles and

merits of the Bill.

There being nc¢ response Mr Speaker then put the question which
was resolved in the afrirmative.

The Bill was. read a secund time.
HON ATTORNEY GENERAL
Mr Speaker Sir, I beg to give notice that the Committee Staye

and Third Reading of the Bill should be taken at a subsequent
meeting of this Honcurable. House.

THE BANKING .AND FINANCIAL DEALINSS ORDINULNCE 1973.

HON FINANCInL & DEVELOPMENT SECRETARY

Sir, I have the honour to move, that a Bill for an Ordinance

to make new provision for Bank Holidays in place of _ravisions
therefor been mace under Section 55 of the Interprctation and
General Clauses Ordinance, to confer power to suspend financial
and other dealings on Bank Holidays or other days, and to amend
the law relating to Bills of Exchange and Promissory Notes

with reference tu the maturity oFf bills and notes and other
matters affected by the closing of banks, and for purfoses
connected thereWwith be reas a first time,

Mr Speaker then put the question which was resolved in the
affirmative.

The Bill was read a first time.
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SECOND REALDING
HON FINANCI&L & DEVELOPMENT SECRET4RY .

Mr Speaker Sir, I move that the 3ill be read a second time,

Sir, the $ill is based on the Banking and Financial Dealings
act 1971 in the¢ United Kingdom which deals with the declaration
of Bank Jolidays and other non business days, and ODther matters
cuncerning Tills of Exchange and Exchange Contrcl. It affects
certain changes -in the existing legislation, 4t the moment,

the powers to declare a Bank Holiday or a rublic Holfiday is
contained in Section 55 of the Interpretation and General Clauses
Ordinance; except for Baster Saturday, all holidays under this
section have been declared Fublic Holidays. Now a Zank Holiday
does not necessarily have tu be a Fublic Holiday also and
clause 2 of the Bill specifies which days are to be Ilank
Holidays; these are four, they are contained in the Scheédule
and are IDaster Monday, the day appointed by the Governor to

.,be the Spring Bank H.liday, the last day of August if it falls
on a Monday cotherwise the Monday nearest thereto whether before
or after such last day, and either the 26th of December, if

it is not a Sunday, or the 27th if either the 25th cor 26th falls
on a Sunday. The clause also provides that the date of an
existing 3ank Holiday mav be chansed by order of the Governor,

and that where an act or payment is
required to be made on a Dank Holidey the obligation is = |
complied with, if the act is performed or the paymznt is made,
the following business day. Clause 3 empowers the Governor,
when the public interest so requires, tu issue dir:¢cticns
restricting dealiungs in banking, golc, fereiygn exchange, silver
bullion and /in a commodity market or the stock exchange on
such day as may be srecified in the direction. Such powers
arerseldom used, tut if they ever had to be used, it would be

';Jéésential that in the conditions of the world tocay there

shculd be no delay in giving effect thereto, The last and as
far as I can remember, the only occasion which steps of this
kind or the king envisage: by this Section had to De taken was
at the time of the inflow of dollars into the scheduled
territories , When the day had Bo te¢ declared a Bank Hcliday

to allow the necessary directions to be issueu. The section
enables lJirections to be issued in respect of s ecific trans-
actions w~ithout declaring the day a Rank Holiday and thereby
affecting [rices of transactions which there may be nc need

to restrict. ‘Clause 4 is consejuential on the other provisions
of the Bill. Clause 5 amends the Bills of Exchange Ordinance
in a aumber of ways. In the first place, the three days of
grace at present allowed in the case of bills payable ctherwise
than on the tand are abolished, secondly it fractionalises the
day on which ;ayment of a bill has tc be made. At the moment,

=¥
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when the bill falls to te paid on a Sunday, payment must be
made on the [recedinyg day, while if paymcent falls to be madeé
on a Public or Bank Holiday, it has to be made the following
day. The amendment does away with this distinction, and
provides that in all cases the day of ayment shall be the
next business day following on a non business day. Lastly

if pregefines the non business day which are excluled from

the computation of a pound¢ for the making of payment or the
doing of any other act under the Bill of Exchange Ordinance.
Notably it yrovides that Saturdays are tc be non business days,
thus making it possible to banks to introduce a five. day week.
Finally clause 6 is a consequential amendment to the:lnter—
pretation anc¢ General Clauses Ordinance, Sir the banks have
been consultec¢ at all stages, and I am glad tc say that they
are all in favour of the Rill. I therefure commen! it to the
House. 2

Mr Speaker invited discussion on the general {rinci_les &nd

merits of the Bill.
HON J BOSSANC

Mr Speaker, we welcome the lntr)iuctiuh of legislation which

.is wased upcn the banking and Financial Dealings act 1971 of

the Unitel Kingdom. DBecause in this particular respect it

is obviously something that is of benefit to Gibraltar, and

it is only when meastres that we find are in use in United
Kingdom, and not of benefit to the {eople of Gibraltar, that

we oppose them as the Honouraocle and Learned Chief Minister
just remarkec in the case of parking tickets, The only
ommision to this Bill that is Jifficult to understand, seeing

.that the 22ill is promoted by the Gitraltar Labour JParty in

Government, is the absence from the schedule of May ist as a
Bank Holiday. An ommisiion which we are sure is an cversight
and: which I shall be putting right Mr Speaker by moving an
amendment at the Committee Stage, and nc douit we shall gain
the wh:le hearted suyp _.ort of the Govermment ccmposed as it is
of the Gibraltar Labour Party, and will be delightéd te have
this opportunity of enshrining their ccmmitment to the cause
of the working class by making dJorkers' Day the 1st of May a
Bank Holiday. - -

HON MAJOR TFELIZA

Mr Speaker, I wculd just, perhaps, like tc ask the Honcurable
the Financial & Development Secretary whether he could explain
the questicn of the three days grace, which to me is not quite
clear. At present as yocu guite rightly stated in the [ill when
a bill is presented, one has three days in which t»> meet the
commitment, and since this is no>w cbviously being decle ted from
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the Ordinance I wonder what the positiom is? Will it mean that
cash will have tc be produced immediately on that date, or
duoes it mean that in fact we have lconger period in which to
settle or pecjle in trade will have longer period?

HON FINANCIAL & DEVIZLOPMENT SECRETARY

I stand to Le corrected by the Hon the Atturmney General, tut
I think that the position is that the three days grace only

‘applies to bills which are not payable on sight or Jemand, that

is usance bills; that is <here you have tu compute the number
of days and then you add three days. Well, under the new
legislation thouse three days are done away with, and therefore
it will fall due, I mean if it is 9C days on the 90th day and
not the 93rd day, I think that is correct, It is nit law,

HON ¥ ISOJOLA

Mr Speaker, there was another minor point that I would like to
raise on the Bill, I woulu like to knuw why gnother Dank
Holiday menticned in the $3ill, the Asugust bank Holidayl why

it has been drafted in the way that it has? The August Dank
Holiday used tc be the ist Monday of August and then it was
changed to the last, As I understocd it, it used to Le the
last Monday in August, I think it is important that the
August Bank Holiday should be in August anc not September,

As it is depafted it says '"the last cay of August being aMonday or if

that day is not a Monday, the nearest Monday, whether before
or after the ltast day." We would certainly be hay,picer on this
side of the House if the August Jank Holiday were to be the
last Monday of ‘August, bLecause once you get into September;

as far as pcojle are concerned, it is back to work in most
ceses, and the idea of having a holiday in August, especially
on a very hct month, is giwming people a holiday auring that
time, unless there is socme s,.ecial reascn for havinj it in
Segtember we would mave an amcndment sug,esting the last
Monday of August to be the asugust Lank Holiday,

HON MAJORX PELIZA

Mr Speaker, if I could just stand u, a_ain, I kno~ that I have
had my say, but the ,oint is that my Hon Friend on my right
stoad up befcre. I had time to stard Up....

MR SPEAKEXR

That will be gone ints at the Committee Sca.e.



HON MAJOR [CLIZA

Well, It is just to say one word. What I was going te say,
is that this is somethin, that we reservd the right tc bring
upr at the Committee Stage, the question:'of the 3 3ays grace,
because I think it is very convenient to tradlers &0 have that
margin,” It would be a pity, I think, tc take it.away
unnecesgsarily,

MR SPEAKER

Dces the mover wish tu reply?

HON FINANCI4L & DEVELOPMENT SECRITARY Hd

I think that the Hon Member really means that he would like
the day to be declared a public hcliday under section 55 of

the Interpretation and General Clauses Ordinance, n>t under
this Ordinance,

Mr S.eaker then [ ut the guestion, which was resclved in the
affirmative and the Bill was read a secund time,

-HON FINAHCIAL & DEVELOIMENT SECKRETLLY

Sir, I veg tc pro.ose that the Committee Stage and Third
Realiing of the Bill be taken at a later stage in the meecting.

This was agreed to.

THE DEVELOTMENT LO4NS UNITED KIN3DOM GOVERNMENT ( AMSNDMENT)
ORDINANCE 1973, :

HCN FINANCI&L AND DEVELOPMENT SECRETARY
Sir, I have the honcur to¢ move that a Bill for an Ordinance,
to amend the Development Loana (United Kingdom Government) Ordinance

(Cap. 167) be read a first time.,

Mr S, eaker then _ut the question which was rescvlvel in the
affirmative and the Bill was real a first time. :

SECOND READING
" HON FIN.NCIAL & DEVELOPMENT SECRITLKY

Sir, I have the honcur to move that this Dill be now read a
second time, ' ‘

Sir, the Doveloyment Loans (United Kin,dom Government)
Ordinance authcrises the Government of Gibraltar to raise -
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loans from Her Majesty's Guvernment in the United Kingdom up
to an amount of £565,000 to finance the schemes coverea by
the Gibraltar Development Programme 1967 to 1970. Since the
Ordinance wes last amended further schemes have been ajjroved (
and the period govered bty the programmée has been extended to

1976. Moreover the ceiling set out in the autumn has already

been exceeded, accordingly it is ncw necessary to increase the
borrowing powers under the Ordinance to cuver this excess and

to enable further loans to be raised to finance the schemes

covered by the ,rogramme, n tadly the Varyl Begg Istate, to {
the extent that their cost may no>t be covered by grants from
Her Majesty's Government or from. the , roceeds of local loans.
The amounts set out in the Bill provide for a balance of
ap,roxima.ely £340,000 tov ,roviile for possibly future
commitments, '

Sir, I have tc draw attenticn to a printing error in clause 5
of the Bill. The amount in line 2 of the proposed new Scction
6 should reac £2,800,000 and not £2,000,500. 'I shall move the
necessary amendment at the Committee Stage.

I commend the bill to the House.

Mr S, eaker then invited discussion on the merits and frinciples

of the 5ill., There being no response, Mr Speaker then put the
questiun, which was resvlveos in the affirmative, and the Bill

.was read a second time,. (

HON FINANCIA4L & DEVELOPMENT SECRETAKY

Sir, I beg tc propose that the Committee Stage and Third
Reading of the Bill be taken at a later sta_e in the meeting.

This was agreed to.
CCMMITTEE STAGE AND THILD READINGS
HON ATTOXNEY GENERAL

Mr Speaker, Sir, I beg to move that this House shoulcd Now resolve
itself into committee to consider the following bills, clause
by clause:

The Agsurance Companies (Amendment) DBill 1973, the AcSuisition
of Lands .:i11 1973, the Maintenance Orders (Reciprocal - q
Enforcement) Pill 1973, the Banking anu Financial Dealings. 311l
1973, the Development Loans (United Kingdom Government)
(Amendment) Till 1973. ' '

to
This was agreed/and the House went intd Committee.
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House in Committee
RSSURANCE Companics ( AMend MenT) BILL) 1973
Clause 1 was agreed to and stood part of the BILL.

Clause 2.
HON ATTORNEY GENERAL

Mr Chairman, Sir, I have given notice of an amendment to clause
2, which is to re.lace the clause in the Bill as it stands with
a new clause, the reason being that i1n the existinj Section 4
of the Bill, Subsecticn (3) creating an offence says "Any
person who ccntravenes the provisions of subsections (2) of
this S ction shall e puirlty of an offence allowed tc a
summary coaviction to a fine of £10C0." The amendment is to
change Subsection (2) to Subsection (1), There is nc longer

a Subsecticn (2) as members will D¢ aware, We are projpcsing

to delete both Gubsection 1A and 2 and therefore this is a
cunsequential amendment to Subsecticn (3) so the offence is
committed under Subsection (1). '

MR SPEAKER

May I then perhaps for the purpose of the record say that the
amendment shculd read '"that Clause 2 should be deleted and
substituted by,.." . Otherwise we have not deleted Clause 2,
Am I being fastidious?

HON ATTORNEY GENERAL

No, I would accept that,

This was agreed to and Clause 2, as amended, stood ,art Of the
5ill., . :

.Clauses 3 toc 5 were agreed to and stood‘part of the Dill.

The Long Title was agreed to and stcoc part of the hill.

i

The Acquisition of Lands 7ill 1973,

MR ST EAKER

There are 35 clauses and I do not iutend to say "stand part
of the Bill" 35 times, We will definitely.call each clause
and unless there is an amendment mcved it will ove takcn as

racce ted and read,

Clauses 1 to 35 were apreed to an? stood part of. the Lill.
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The Schedule was agreed to and stood part of the Bill.
The Long Title was agreed to anidstoocd part of the 3ill.

The Maintenance Orders (Reciprocal Dnforcement) 3ill, 1973,

Clauses 1 tc 22 were agreed to and stood part of the Lill.
The Long Title was agreed tu and stcod part of the 7ill,

The Danking & Financial Dealings Bill, 1973,

Clauses 1 tc 6 were agreed to and stcod part af the Dill.
The Schedute.
HON J BROSS5ANC

Mr Speaker, I teg to move that the Schedule of the Dill be
amended by the insertion of the words: "Workers Day, 1lst May"
immediately following, the words: "Easter Monday'" where the
same agpear in the Schedule.

MR SPZAKER

You can speak in favour of the motion now, and then you have
the right of reply. '

HON J DBOSSANO

Mr Speaker, on the basis of the remarks maae oy the Hon
Financial & Development Secretary on the general princigles

of the DBill, that there is a distinctiun betwecn a Bank Holiday
ana Public hHcoliday, there is not suffieient argument to reject
the amendment because we have before the House an Ordinance
that is concerned with Iank Holilays and the first of May,
Workers Day, ranks equal in importance, in the estimation of
the workers, to that of any other hcliday of the ycar which
this Ordinance makes a Dank Holilay. Consequently, there is

no more justification for the days mentioned in the Schedule

to bte made 'ank Holidays, as well as public holizays, than
there is for the 1st May. The justification, the strength

of it, is one and the same, if one is equally committed, of
course, to the days that enshrine the traditions of the working
class movement, And the 1st of May is an extremely important
part of the tradition of working class culture. Cjnsequently,
a progressive community would wish to accord the stature, the
importance, to the 1st May that they accord to other public
holidays., The atsence of such a date from any legislation
that requires, as this legislation cdoes under Section 2, that
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no person shall be cumpellable to make any payment or do any

act on a Dank Holiday under this cordinance, which it would not
be compelable to make or do on Christmas Day a Good Friday,
the absence of Workers Day from there, from that Schedule,
suggests that these other days are considered to be sc
important that perscns should not be made, for example, to make
payments or attend a place of work, ‘namely a DBank, Dut that

on Workers Day it is quite lemgitimate for workers to te compelled
to do so, Therefore, by including this day in the Schedule,

as my amendment seeks to do, the Government will be giving
protection tc bank epployees, whdo wculd be entitled not to be
compelled to attend the place of work, and they will be giving
protection tc individuals who wish to enjoy the same freedom
from ceing compelled to Le involved in financial transactions
on the 1st of May as they are on other days specified in the
Ordinance, In addition the Government would be eontinuing in
its struggle to convince the working class of Gibraltap that
the label Gitraltar Labour Party does really mean something.

I commend the amendment to the House, Mr Speaker,

MR SPEAKEX

" Well I now propose the question which is that the Schedule

tv the bill be amended by the insertion of the words "Workers
Day, 1st May", immediately following the words "Easter Monday"
as the same appears in the Schedule. :

HON CHIEF MINISTER

Mr Speaker, Sir, I have been sitting in this House far 23 years,

and I have seem many red herrings but this one and not even a

srice contrclled re & herring - is the biggest that I have seen,
In the first place it is another exemple of what my Hon Collea,ue
the Ministerof Labour calls "Instant Government" so much in ‘the
minds of the members opposite since they have been opposite,
Othersige they used to take their time too and had to be
remindied about many things, Dut it is ludicrous tc attempt

to give this aura of sanctity to a day which is also celebrated
in fascist ccuntries where workers are oppressed, as the day

of the worker. It is farcical to pretend that the 1st May has
got any mystique alone vecause it is celebrated quite near us
and they haven't got a House of Assembly where they members

can tell each' other that they are _utting in red herrings.

And if they cid they would find themselves in the shade very
quickly., S¢ really, let the Unions, which is the right and '
proper function, negotiate and succeéd if they can in matters
like this. They did compromise last year by swopping a holiday
to celebrate May Day; whether the aeprivation'of the day they
would have had on the first week of the fair is now remembered
with some nostalgia or not because they had alrealy had the
first of May, is another matter. It is a matter for them}
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They are entitleéd toc decide what they want. But in any case

it would not make this a public holiday, it would mean that
only Bank clerks might be on holiday, but everybody else

would have to go to work, and that does not make any sense at
all. DBy all means let us try and see whether in the context
of cur membership of the European Economic Community we can
standardise the numbers of hcolidays which en the continent,
despite everything are in most places, more numerdus than they
are in England, and then of course we will have the benefit,
But to try and bring it along here in order to show that in
this way what the people decided on the 23rd June in nc uncertain
manner should be or not be confirmed is neither here not there.
This Government is a Government which is prepared to carry on
with a progressive policy in favour ¢f all classes and¢ in
particular those whe need more ,rotcction but this is not the
way of .showing it, this is just a biyg, stinking red herring.

HON I ISOLA

Mr Speaker, when the Oppositian makes an amendment, propcses
something, depending on how strongly the point is made, it is
referred tc as ' a red herring or as nonsense. Yesterday the

Hon and Learned the Attorney General had the last say and he
referred to scmething that was nonsense and we had no opportunity
to reply. We will do 'so possibly in the Committee Stage of that
Bill, but at this stage when something is said to be a read
herring, at the Committee Stage we do have an opportunity to
reply and I would certainly like tc examine the allegation

that this is a red herring, We have beén told: "Jell a

bank holiday doesn't mean that it is poing to be a public holiday'",
Well, I wculd like to be given one instance of a 3ank Holiday
that is not a public holiday. There is not one instance, there
never has been, I said I would like to be given an instance

of a sank Holiday that is not also a public hcliday, not a.
pudlic holiday that is not also a Dank Holiday. 1 am saying

I would like to be given an instance of a ilank Holiday that is
not a public holiday, and there is noc Guestion.e e o o o o o

HON FINANCIALL AND DEVELOPPMENT SECRETGRY.

Yes, we have tc do that in cunnection with the time of the inflow
of dollars into the Scheduled Territories where, in crder to

take the necessary steps to protect the Schedulel Territories

the Saturday in question was declared a Tank Holilday without.
declaring it a public holi:day, That was not a red herring,.

HON P ISOLA

I am obliged to the Financial & Development Secretary for re-
calling this. I was well aware of it but of course that
required an Crder from the Governor. I am talking of a Tank



41.

Holiday in the Schedule to an Ordinance. There isn't a single
exam,le of a Fank Holiday in the 3chedule of the Ordinance that
is not also a public holiday, and I think the point that the
Hon Mr Dossano was trying to make was .recisely to take the first
opportunity to make that particular day, &f which he feels so
strongly, a Fank Holiday, and if the logical results <f making
it a Pank Holiday by this House it will be maue automatically
also a public holiday. This is just a thing that would follow,
whatever Hon Members opposite may say, sO what is at issue
‘here today,& the point that is at issue - and it is not a red
herring in my mind, it is not a red herrin, at all - is whether
the House feels that May 1st should be a Lank Holiday and a
public holidey because of the particular occasion that it is.

That is the issue to be decided; not a guestion of saying:

/By making
it a Bank
Holiday we
know it
will be
made a
Public
Holiday
and. .

"Let the Union negotiate it and the Government will think
about it", or: "Let the shop-keepers negotiate'", or: "Let
somebody else..." No, it is a juestion of whether this House
feels that such a day should be a public holiday and a Tank
Holidayu/ by making it a Bank Holiday we know that certain
results will follow automatically. That is the point that has
been raised Ly my Hon Friend, Mr Dossano, and we on this side
cof the House are certainly prepared tc commit cursslves to

the _rinciples that the 1st of May should be a bank Hcliday.

+ The only guestion my Hon Friend was ,utting is whether the

Government side are prepared to make such a commitment. We
are: but lets nut talk about red herrings, there is no red
herrin, about this at all, rather than in the same way, if

I may so, possicly out of place, as there was no> nonsense in
what was said by this side of the House yesterday, but we
shall put that right in the Committee Stage.

HON SPEaKa3in

If there arc no further cuntributors I will ask the mover to
reply.

HON J FO354NC

Mr Speaker, the outburst from the Honcurable and Learned the
Chief Minister suggests to me that he will dictate %o his

side of the Fouse that they should all vote against my amendment
resardless cf their feelin_.s on the matter, because 1 have come
to the conclusion that the suppression of feeling is scmething..,

MR SIPEAKBR

That is not in order.,
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HON BOSSANO

Well, Mr Specaker, that is an impression that I have gained.
It may be . an incorrect une -and time will tell whether I am
right or not. Nevertheless, that is a feeliny that I have.
.. The Chief Minister has stuod up; he has given the line that
is going tc be followed; nobody else on his &ide has had
-anything to say either in favour oOr against and when the time
comes to vote then I expect they will all follow in their
masters footsteps and vote against the inclusion of this day
in'a Schedudle that would have made May 1lst a ank dolicay. It
is not a red herring to wish to have the 1lst May accorded to
it by us, by this House of Assemcly, regardless what our
neighbours in fascist Spain may Jo. The fact that they do it
doesn't mean we can't do it, The fact that they are fascist -
and I don't have to make vague references I think that cvur
neighvours are fascist an:d the sooner.,..

MR SPEZAKZR

That is out of order. . Your opinion on this is perfectly in
order, but let's not go beyond that.

HON POSSANO

Thank you, Mr Speaker, I have no compunction about making my
feelings known about Spain, and the fact that they celetrate
the 1st May is not deterrent to my wishing to see it enshrined
in our legislation in Givbraltar. I would strongly commend my
amencdment to the Government, I would strongly urge them to
disregard momentarily the label the Hon and Learned the Chief
Minister has chosen tu attach., It has nothing to Jo with
herriny,s rced or ctherwise - the colour is attractive - but
nevertheless it has nothing, to do with herraings., And, Mr:
Speaker, to accept that by makin_ May 1st a Hank Holiday, and
by making it a public holiday for bank employees, it may make
the task of the Government easier when they cume to negotiate

with the unions - and I have no doubt they will be as c.ncerned

to make May ist a public holiday as the unions are. They will
have the additional strength - when they come to argue since
they are not the only employers and they often wish to go out
of their way to give a lead as to employers in Gibraltar,
they will have the additional strength of bein, anle to point
to the 3anking and Financial Dealings Ordinance anl say to
other employers: "Ja as good employers are going to -give May
1st as a public holiday tecause it is already a “ank Holiday
and it is alreacy a public hclilay for pank employecs'". So
what better opportunity, Mr Speakcr, to do that which they
desire so much: to Le the shinin. example of good employers
in Gibraltar. I commend my ameniment tc the House.
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Mr Speaker put the question and division was taken.
The following Hon Members voted in favour of the amendment:

The Hon M Xiberras
The Hon Mazjor R J ~Peliza
The Hon I H Isola

The Hon W M Isola
: The Hon J Bossano

The Hon ¢ Garusna
- .The Hon L Devinccnszi

The following Hon Members voted against:

The Hon Sir Joshua Hassan
The Hon 4 77 gerfaty

The Hon a I Montegrifro
The Hon M K Featherstone
The Hon A J Canepa ‘
The Hon I shecasis

The Hon Lt Col J L Hoare
The Hon H J Zammitt

The Hon J K Havers

The Hon C J Gomez

The amendment was accordingly aefeated,

The Schejule:was agreed to and stodd pvart of the bill.

HON P ISOLA -

Mr Speaker, could I move another amendment to the Schedule.
MR SPEAKER |

Most certainly, yes.

HON. P ISOLA

It is just on the Au,ust Tank Holicay. It is guite a simple
amendment., Nr Speaker, may I read the amendment,

MK SrEAKEXR

Yes, of course.

HON o ISOLA

I beg to move that the words "the last Monday in August" be

substituted for all the words between "Spring lank Holiday"
and "26th December" where the same ap,.ear in the Schcdule,.
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MR SPEAKEQR

‘Would you reac it'aéain, vlease, I am not quite...

HON P ISOLA

I beg to move that the words "the last Monday in August" be

substituted for all the words petween "Spring llank Hcliaay'"and
26th Deceomber" where the same appear in the Schedule,

MR SDPEAKER
You are dJdoing away with the two holidays then.
HON © ISOLA

No, no, I do away with all the wocrds: "the last day of August
being a Monday, or if that day iw not a Monday then the nearest
Monday thereto whether tefore or after such last day'", do away
with all that, :

MR SPEAKER

Yes, but perhaps for the pur_.ose of good order, since they are
parggraphs in themselves, I would prefer that you say that the
words '"the last Monday in August" be substituted for the words
"to the last day" in the 3rd para,raph of the Schedule,

HON  ISOL4

Yes, it Jdoes away with all the words ULetween,

MR SPEAKER

It is not a complete scntence, or a complete para

4 ‘h, and
therefore...

(¥

HON P ISOLA

Well, perhaps we could put in substitution for all word in the
third paragraph of the SchedJule.

MR SPEAK 3T
You may speak on the motion now.
HON I» ISOLA

dell, I have very little tc say really, Mr Speaker, except that
Learing in minc¢ of the history of the August I'ank Hcoliday which

y
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: then :
used to be at the beginning of Au,ust and/it was out at the
end of Aujust, towards the end of the summer season, it seems
to us tihat it is more sensible to keep it at the last Monday
in August rather than to have it as late possibly, as the 6th
Scptember., 1 would recommend to> the House that in September -
from the 1lst September - some peoyle are boiné into the winter
season, or the autumn, and that the Au_ust Dank Holiday should
be in August, and obviously the a ;ropriate day at the end of
August is in fact the last Monday 1n August, Nobody would then
have any doulbt as tu when the Au_just DLank Huliday was in every
year, . :

MKk SPEAKE?RX

I now propose the gyuestion which is: that the Schedule to

the i1l should e amende. by the substitution of the words

-"the last monday in August" for all the words appearing in the 3rd
saragraph therecun.

- HON ATTORNEY GENERAL

‘Sir, in fact the definiti.n, perha;s not so much the definition
as the methcd of des1bnat1nb or £inding out the lank Hollday,tlg
late August ILank Holiday, is the same definition as we have at
the moment under the Interpretation and General Clauses Orcinance
for a public hcliday. If,therefore, we were to change this to
the last Monday in Aubust then you would have a public holiday
swhich.might - 2 =
with the gank ﬂolluay,\‘M \ z —ehe—pugtae £ 3
wouldn't accord with sewr Lank Hallday. Ncw, a change at this
stage would produce a cunflict, Whether in fact it would be
possidle to change, in due.course, tle public holilay under the
I,terpretaticvn and General Clauses (rcinance is another matter,
but I would sugiest to members of this Honcurable House that

in view >f the sjecific provision for a public holiday being

e

* the—last-Moncay—dn—Auruet, the last day in August, or if that

he nct a Monday, the nearest Monday thereto whcther in August
or September, I would sug,est we retain this as it is, with

a possible amendment in the future if the public holiday is
amended, ;

MR SPEAK

-
[ey]

N
EAN
Is there any other member who wishes to contribute.:

HON COL HOALE

5 statement was made by the mover that it could be any day up

to the 6th September: this is not [ossible. It can be no
later than the 3rd September under any circumstances.
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'HON CANBDA

Mr Speaker, apart from the reasons aduced by the Hon Attorney
General which are cogent, for aot accepting this amendment, I
myself ‘am ajsinst the amendment because it means that now and
a,ain school children and school teachers, +ho enjoy the benefit
of an extra day's holidaym at the beginning of September(ﬁnamely
on those occasions when the Monday falls in Septemler and is

a Tublic Holicay) would be deprived ¢f that extra day's holiday.
e I know how much they look forward tc it, Now Sir, being

the first of the elected members on this side of the House to
oppose this amendment, I am sure that I will not change my mind
if other memters on this side of the House speak in favour of
the amendment as the Hon Mr Tossano did c¢n a previous occasion
in connection with the eleetriesty increases s ‘&LWMXh\

HON CHIEF MINISTER

iefore there is an answer I woulld just like tu say one thing:
that it shows, if I may say so, this attempt on the other side
of being criginal at "instant Government". The anachronism

that can arise by thinking about these matters when one comes
into the House. If these amendments are really worth it and
havéo/%ct of substance behind them then let us have information,
let us look into it and lét us exjlain. ' If they choose to

brinyg these amendments on the spur of the moment they are

bound to suffer the defeat they are bcund to suffer unless it

is withdrawn., ' ' ‘ ' :

HON CARUANA

Mq'Speaker, all this talk about "instant potatoes"...
MR SPTEAKE:

No, no, it is the amendment,..

HON » ISOLA

Public holicay

MR SPEAKER

No, no, it is ' ¢n the amendmemti

HON CARUAN..

I would like to sup,ort this amendment precisely because it dis
a sensivle one and I don't think that the fact that it will

have consegjuential amendments vn existin_ regulation should
deter us frem not introducing an amendment at this stage.

-
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The lie is given to what the Chief Minister has said against
this amendment, and the Hon Minister for Labour's statement
against this amendment., The lie to that was given by the Hon
and Learned the Attornky General when he left the door open

to look into the matter further on, but certainly not because
it is not a sensible amendment nor because teachers or school-
children who have been enjoying six or seven weeks holidays
already are going to be deprived of one further holiday. I
think the mums, you know, are probably longing for their
children to go back to school, never mind one extra day at
school. So, Mr Sjeaker, the Eact that it has conseguential
effects on d&n existing ameidment should not deter us from

going ahead with this one and this House, however the regulations

are modified or altered where they ajpear in the laww in
Gibraltar, should be modified consequentially afterwards, as
has happened on many occasions in this House with many other
lawg. We had this time and time again with the laws concerning
the Common Market, where we altered one law and two months
later we came back., This had the effect because ~e changed
the law two months before on the Common Market and it had this
effect, so it is a poor excuse, The peason is a 300d one, i.e.
a holiday in August, a DBank '‘Holiday in August, is far more
preferable to a holiday in September and therefore unless the
Hon Member withdraws the question fcor his own reasons I would

support the reasons for such an amendment.

HON FEATHEKSTONE

Sir, I would support the Hon the Minister for Labour. I don't
see why we should cheat the local schoolchildren of the chance
of a hcliday in September occasionally; put them all to the
strain of becoming psychological wrecks; perhaps talk of

“classudlstlnctlon when they see the children who go to.school

in England benefitting from such a Fank Holiday - because it

‘will still be one in England in September. Why should we put

our poor children to all these difficulties, Sir, I think the
wordling here is exgellent,

HON XIDBERRAS

Sir, we are delighted on this side of the House to see that
the Hon the Minister for Education has suddenly had the ideg
that the schcol children are going to suffer. We believe in
instant communication as well and I am sure that in his great
wisdom he will be able, in consultation with his colleague,
the Hon Mr Canepa, whose experience of education is quite as
good as his, be able to devise ways and means - broader I
agree - be able to devise ways and means of not dejriving
school children of this extra day if it is considered that the
educational system we now have makes it necesSafy that they
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should have the full quota of days holiday, by adding a day
to the beginning, of the holiday rather than at the end of
the holiday. So, I cannot very well agree either with the
Hdn Minister for Education or for his equally Hon Colleague

. Mr Canepa. As to instgnt Govermment, or instant Opposition,

I would remind the Hon and Learned the Chief Minister that
more than once he has been saved in this House from incurring
the displeasure of the public and I would mention one goint
in particular, or one instance in particular....

MR STBAKER

R

o

No, no we are not _jo0ing to depart....

" and that is - if I may finish the sentence, Sir....

HON S.2BAKER

Yes, but we are not going to,degart from tﬁé'question before
the House, which is the amendment to the Schedule.

HON XI3ERRAS

And that is, Sir, the question of Xncome Tax. We hope that
equally on the ticket guestion he will be equally amenable to
instant Opposition and equally ready....

MR SPEAKER

You must not speak on instant Opposition now, we are going to
speak on the amendment,

HON XID'ERRAS

Therefore, Sir, I have no hesitation at all in supporting my
Hon and Learned Colleague, Mr Isola, in his amendment and
perhaps we could have a bit of better thinking on the side of
the Government and more realistic arguments brought forward
to combat somethinyg, tu pull down something, which obviously

" they did not' think of themselves. .

‘HON MAJOR DELIZA

Mr Speaker, I have no doubt that the suggestion, or the amend-
ment proposed by my Hon Friend leter Isola, is a goocd one, I
can't understand why suddenly, and once again I would say, the
Minister for Education tries to find a reason which is?completely
unconnected, I would say, with the educaticvnal rejuirements for
recreation of the children, on any issue connected with this
House. The.last time, I remember, when he wanted to make
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another holiday for the sixth formers it was for them to attead
the House of Assembly, when in fact the answer was, if he;feels
that.the children need more re€reational time.,... ¥ s

MR, SFBAKER

I think it was not the Minister for Education but the Minister
for Labour....

HON MAJOR PELIZA
And the Minister for Beucatioﬁ.:..

MR S EAKER

. Yes, but we are not going to 50 into....

HON MAJOR TELIZA

Well, all I am trying to say is that if he feels so strongly
that the children should have more holidays he should do

that automatically, he has the powers to do it. There is no
need for a Iubtlic Holiday to satisfy those requirements. I
think it is a sensible amendment, and if in fact the Lill had
been left to be read later on, as I think should have been done
in any case, then of course this instant amendment would not
have needed to come forward. The Chief Minister would not
have had any reason for sugpesting that we were again trying

to plug instant Govermment. So, I think if there is any
"instant'" about this it is due to his initiative and certainly
not because of the Opposition. We are trying to be constructive
on this, there's no 'red herring", there is obviously no
polotical motive hehind it other than a reasonable one: that
in September in fact it does begin to rain,  This is...Well,

I can assure you, the Minister for Education may laugh: but .
you do get the first showers early in September and, therefore,
if this can be avoided by a few days earlier I really don't

see why not, however much the Government may laugh_about this.
However, unfortunately, on this occasion it so happens that

if we were to carry on with our amendment and it were to
proceed, it would clash with the iublic Holiday, s>, therefore,
I think that my Hun Friend would probably have to withdraw the

~amendment, but the suggestion has been made in this House.

MR SPEAKE .

If that is the case there is no case for a debate.
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"HON MAJORXR PELIZA

Well, except.one.point I would like to make, Mr Speaker., Since we
are talking in Committee, and the whole idea I think is

to be constructive - which we are trying to be - in this case as
alwaysig I would put it that [ erhays it will Le an occasion for
the Government to take note of the suggestions being mace by

the Op,osition and when the time comes perhaps to amend the
Fublic Holidays Ordinance, not only this amendment to be taken
into account but also the first of May, and perhaps some good
may have come out of our discussion here today.

HON CHIEF MINISTER

Mr Spegker, Sir, there is one point I wish to make and that is
that I hope the last.speaker will consult more frejuently with
his leader to realise why all the stages of this .3ill have
been taken. First of all I gasve his Leader full information;
secondly, the Lanks are pressing for this to be done in order
that they can start:the 5-day week, about which we had a
gquestion from that side of the House earlier on in these

proceedings; "what are we doing to accelerate the Bb-cay week,
‘in.the private sector". This is cne of the things. And in
comes Mr lYeliza and says: "Ah, but you are breaking the rules

of the House, if we didn't take it all so quickly we would

have had time". First of all we coculd have taken it tomorrow,
and secondly this is a thing which was done in consultation
with the Leader of the Opposition and I houpe that next time

he asks him tefore he says anything that m15ht reflect on some-
thiing that has been arranged,

HON XIDERRAS

Except Sir, that however few words I have said on this quastion
now are not going to invalidate the general proposition of the
House as a whole, is willing to ‘give a quick passage to this
Lill. What we do want is that the Dill should be as good as
possible. :Anc nothing which the Hon and Learned the Chief
Minister can bring forward now by way of veiled threats that
people are going to think that we are delaying this D2ill on
purpose is going to move this side of the House one iota,
Perhaps reascnableness on the other side of the House, and a
willingness to compromise as in so many other occasions, would
enable the I’ill to be passed rather quicker than 1t is being
passed now.

HON MAJOR TELIZA

Mr Sjeaker, if I may reply, just reply to the Chief Minister.
I think quite honestly that his attitude is completely wrong.
I always come to this House with an open mind and it cdoesn't
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matter for how long I may have been considerin, a Juestion,
it may so hajpp.en that at the last moment somebody comes out
with an idea, and I think it is the proper attitude of every
member of this House, including the Government, to give it
careful consideration. And not because it is brought in at
the last moment is it goinyg to be called instant Goverament,
If it is a good idea it is a good idea and this I hope is the
spirit of cooperation and participaflon that we should have
in this House,

HON CHIEF MINISTER

Of course there is participation., I was purely replying to
one suggesticn that this was not evident because we were

ta king all the stages today, and that is all. On the merits
we have said what we fecel about it.

MR SIEAKEQ |

Mr Isola do I hear that you intend to withdraw yoﬁr amendment;
HON I ISOLA

Well, I want to say something before I do so.

HON FEATHERSTONB

First, Sir, I would apologise to the House for my earlier
remarks, I thought the Opposition did have a sense of humour,

"8ir, in England they have a Dank Holiday usually sometime in

May which is the Whit Monday, they don't have another one,
Sir, until late August, and the idea was to space these
holidays through the year. Sir, here we have a holiday on the
24th June; it is only two months to August, whereas if one
has it early in August you have a very lonygy time for the next
holiday pericd which is.Decehber. So, perhaps putting it a
little later may be preferable rather than a little earlier,
Therefore, Sir, I think that it is perhaps better that it
migzht be on occasions the 3rd September, or the 2nd September;
you don't have such a tremendous long time then. It seems
that you are getting closer to Christmas by S~ tember, there
may only be a week in it, but this was the real principle why
it went up to that, If you bring it forward you are lumping
all your Public Holidays into a rather short period and then
you have a very long period the other way. This was the main
reason behind it Sir,
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HON FINANCIAL & DEVELOIMENT SECRETALY

I stand to be corrected, but perhaps I can clarify a .
particular pcint. If my memory Joesn't fail me I think that
we have the last Monday in August as a Lank Holidayk and I .
think it was in JIC, really, where it was decided that it
should be either the last Monday in August or the 1st Monday
in September, whichever was the nearest to the 31st of August.
As the years went by confusion arose in the s ense that working
under this agreement in JIC - and as I say I stand to be
correcteld but that is my recollection - we found that the
Fublic Holidays for the workers, for the Industrials, was
being declared on the first Monday in September and the:rublic
Holiday for the non-indmstrials was beiny held on the last
Monday in August and the Lanks were the first to raise the
point and say, for goodness sake, rationalise the whole thing
and stick to one partigular day. That is how this has come
about, _

HON D I3OLA

Mr Speaker, I am grateful to the Minister for Education for
arguing against the amendment, I would say, on merits: and I
am grateful to the Hon Flnan01al & Development Secretary for
attempting to give us some background to this: and I am
grateful to the Hon and Learned Attorney General for giwving
sensible reasons, and practical reasons, against the amendment
-at this stage, having regard to the fact that the House will
not /have another meeting till October and we will be faced with
the problem immediately. But there my gratitude ends, Mr
Speaker, No, I am sorry, I am also grateful.to the Hon and:
Gallant Col Hoare for remindin. me that it cannot come later
than the 3rd September about which, of course, he is =
absolutely ripght, Dut that, as I say, is wheee the gratitude
ends Mr Speaker, Apart from that of course there were no-
arguments, so the Hon Minister for Labour to start talking:
about schocl holidays and having an extra day after two
months of hcliday, because I don't Inov of a school term' that
hegins much later or much earlier, ever than the 3rd, Saptember, I don't
know if it has ever oocured. I don't know saying that they need gnother
day after two months, Even the teachers, who obviously do need
quite considerable amount of rest, and I am sure that that to a very :
great extent colours the attitude of the Leader of the House and the Leader
of the Oppecsition, even when the roles are reversed, in deciding how
long this House goes on vacation during the summer. Even allowing for all
that I think even the Hon Minister for Labour will agree that he has
hardly given a cogent reason, BSir, on the allegation of instant Govennment:
what is it that the Chief Minister wants? one months notice... Well,
. Mr Speaker, one of the reasons why the amendment has been opposed, and by
no less a personage than the Chief Minister, is the complaint of instant
Government, You can't come with an amendment on the day; this is not done
as I understand it., Of course it is done regularly, and it has been done
very often, and it is being done by the Government as recently as the
Income Tax Bill where it was done at the 3rd day of the Committee Stage.sse
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MR SPEAKER

Order. That is what I am not prepared to have.

HON P J ISOLA

Well, Mr Speaker,

MR SPEAKER

Order, that is what I am not prepared to have, You can refer to instant
Government as it affects the bill, 7We will not go into other instancesof
instant Government.

HON P J ISOLA

Mr Speaker, Qith respect all I am...

MR SPEAKER

You can refer to the other instances but lets not have particularse.

-HON P J ISOLA

All T am trying to tell the House, Mr Speaker, is that to throw an allegation
of instant Government in circumstances.such as this is nonsense when taken
against the background af as recently as the Income Tax Ordinance, of

examples of instant Government by the other side of the house. To that extent
those remarks in my own humble opinion are nonsense, in that context., Now,
Mr Speaker, it is our view that the last Monday in August should be the

Bank Holiday, the August Bank Holiday, becausec it is called the August Bank
Holiday. I can understand the arguments aduced by the Minister for Education
tof trying to spread it ouf, and there is sense in that, but I think spreading
an August Bank Holiday beyond August is not necessarily sensible. By all
means let's not have an August Bank Holiday, let's have a September Bank
Holiday bringing it nearer to Christmas ~ middld of September, end of
September - but I think that most people in Gibraltar would want to have

their holiday sometime in the summer, to have a bank holiday in the summer
monthse That's why you have a Spring Bank Holiday when the summer is coming
in, and then a Bank Holiday towards the end of the summer. I would

certainly urge the House to consider seriously this in later legislation, of
having the last Monday of August as a Bank Holiday. But, Sir, the Opposition
is a responsible Opposition and we have got, unfortunately, the problem

that if this amendment is passed there is no time for the Government to change
the Public Holiday within the Interpretation and General Clauses Ordinance
before the August Bank Holiday this year because presumably we shall not be
sitting again until October. Therefore, if I press this amendment we expect
that we will be in the position this year of having the Bank Holiday on the
27th August, which is a good day in my view, and having the Public Holiday
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unddr the Interpretation and General Clauses Ordinance on the latest

possible day, excepting the Hon and Gallarnt Col Hoare's argument which is

the 3rd September, g, that this we accept wvould bring a big practical
difficulty unless all Hon Members of the House would be prepared to come back
and change the other Ordinance to bring it into line, In those circumstances,
Sir, I think I would ask the leave of the House to withdraw the amendment,
but we Wwill certainly take the opportunity, perhaps starting with the
Interpretation and General Clauses Ordinance, to make this amendment as soon
as a Bill is brought before the House amending the Interpretation and

General Clauses Ordinance, Sir, I do ask the leave of the House to withdraw
that amendment.

Mr Speaker pyt the question and on leave of the House being given the
amendment was withdrawn,

The Schedule was agreed to and stood part of the bill,
The Long title was agreed to and stood part of the Bill,

(5) A Bill for an Crdinance to amend the Development Loans (United Kingdom
Government) Ordinance (Cap. 167).

Clauses 1 to 4 were agreed to and stood part of the Bill,

Clause 5
HON FINANCIAL & DEVELOPMENT SECRETARY

Sir, I move that Clause 5 be amended by sybstituting the words: "Two million
five hundred thousand pounds" for the words: "Two million and five hundred
pounds" in the line two of the proposed new Scction 6, '

MR SPEAKER

Is there . anyfhiné.you wish to say on the ameﬁdment?
HON FINANCIAL & DEVELOPMENT SECRETARY

Mr Speaker, it is‘just a printing error,

MR SPEAKER

I am well aware of the reasons, I am well aware that you made reference to it
on the Second Reading, but when you move an amendment you are still entitled
to speak in favour of it. I am asking you whether you wish to exercise your
right. You don't have to if you don't want to but I.am asking you whether
you wish to. - -
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HON FINANCIAL & DEVELOPMENT SECRETARY

Well, ther eason for the amendment, as I explained when I introduced this
Bill, is that there had been this printing error, and in fact if one compares
sub-clause (1) of clause 2 you'll find thet there is this discrepancy between
these two figures. In one place you refer to £2,500,000 and in the other one
to £2,000,500, therefore, I move thc amendment.

MR SPEAKER

I now propose the questién which is tha% Clause 5 of the Bill be amended in
the terms moved by the Hon Financial & Development Secretary.

HON J BOSSANO

Mr Speaker, we welcome the amendment, It was in fact an ommission that had
been noticed by this side of the Housec/had been preparing to meke such a

move had it not been noticed in time by the Government side. But at the

risk of being accused of "Instant Opposition", I must point out, Mr Speaker,
that the amendment proposed by the Hon Financial & Deveclopment Secretary

does not go far cnough in correcting the errors because it appears to me that
there is an additional typographical error of the wame nature appearing in

the last line of the Section, wherec the scction reads: "exceed £565,? instead
of"£565,000", and consequently I would suggest, Mr Speaker, that the amendment
be further amended - provided the Hon and Learned Chief Minister is convinced
that this is not another red herring, Rather than be in the bad books of the
Hon and Learned Chief Minister for bringing red herrings to the House I will
withdraw my amendment to the amendment and let it stay like this. - If I can

be assured of this, Mr Speaker, then I would suggest that the amendment be
further amended to read:"that section 5 of the Bill be amended by the insertion

of the word "thousand", between 5,and the word "pound" where the same appear,
om the last line thereof",

:MR'SPEAKER

.- May I suggest that the Hon the Financial & Development Secretary withdraws

his amendment, and that he proposcs the new amendment in the terms proposed
by the Hon Mr Bossano,

HON FINANCIAL & DEVELOPMENT SECRETARY
Yes that is so, I am prepared to do that.

Mr Speaker put the question and on leave of the House being given the
amendment wéas withdrgwn.

HON FINANCTAL & DEVELOPMENT SECRETARY
I now move that the word "thousand" be added after the word "hundred" in

line two of the proposed new Section and after the word "five" in the last
line of the same Section,
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Mr Speaker then put the guestion which was resolved in the affirmative and
the motion was accordingly carried.

Clause 5, as amended, stood part of the Bill.
The Long Title was agreed to and stood part of the Bidl.
HON ATTORNEY GENERAL

Mr Speeker, Sir, I have the honour to report that the Assurance Companies
gAmendments Bill, the Acquisition of Lands Bill, the Maintenance Orders
Reciprocal Enforcement) Bill, the Banking and Flnanclal Dealings Bill, and
the Development Loans (Unlted Kingdom Governmen}(Amendment) Bill, have been
considered in Committee and agreed to, with amendments in the case of the
Assurance Companies (Amendments) Bill and the Development Loans (United
Kingdom Government)(4Amendment) Bill, I now move that they be rcad a third
time and passed, }

Mr Speaker then put the guestion which was resolved in the affirmative.
The Bills were read a third time and passed.

PRIVATE MEMBEz'S MOTIONS '

HON L DEVINCENZI

Mr Speaker, I beg to move the motion stnnding in my mame, namely: "that
this House considera the Government's policy, as announced by the Minister.
for Education at the last meeting of the lHouse, to introduce co-education
in the Comprehensive Schools in September 1974, to be detrimental at this
stage and therefore calls upon the Government to defer the implementation
of this fundamental change to a more suitable time",

Mr Speaker, there are a few reasons why this motion has been brought to the
House and I shall mention at least two of them; +two important ones. The
first one is, Mr Speaker, that as we all know there has been for some time,
and there still is, confusion i&n the minds of the people becausg of the
consistent way in which the minister for educ-tion has acted inconsistently.
He has said many things at different places, at different times, and if one
looks at the record they do not seem to tally. One of the things which the
Minister has said, he in fact said so in this very House at the last meeting,
was the intention of the Government to introduce coweducation in the
Comprehensive Schools., As far as I can sece, talking to many sections of the
public and different bodies, no one scems to have a clear-cut conclusion,
they don't seem to have made up thoir minds as to when, in fact, the Minister
for Education intends to bring this about. They have all heard that it will
be in September 1974, and although I would accept that the Minister might have
consulted some people, some bodies, I would like the Minister in hls:mply,

to tell this House what has been the result of this consultation.

&
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I will later on touch upon those differcnt bodies, let me tell the Minister
straight away that the Opposition is in fact in favour of co-education: this
is not new. The Opposition is in favour with anything that is reasonable,
and I am sure that co-education, at thc right time, would be a good thing, but
we must make ebsolutely certain that all the people concerned, or at least
the majority of the people concerned who will be affected by this very vital
and important change, should be in agrecment to this change. I would say,
Mr Speaker, that to introduce co-education so soon after the implementation
of the Comprehensive System, which as we all know is going through more

than "teething" troubles, would be unreasonable, would be ill-timed, would
be ill-considered. v

Has the Minister considered whether he has adequate staff of the type required
to deal with co-education? Has he not realised that at this e arly stage - in
fact even in September 1974 which is the time by which the Minister has said
he would implement it - we would not have people sufficiently trained in this
particular sphere, and if this were .to fail, if the teachers concerned because
of their lack of experience and know-how at this particular point of time wcre
unable to attract the full attention of the children in mixed classes, then

I would dare to suggest that it would be the boys and girls who would be
attractigg cach others attention to the detriment of education generally. Hr
Speaker, from the last meeting: I think the Minister himself taped it and has
produced what he said here at the last me.ting of the House. He said: "I
have consulted many people on this", then he goes on to say what sart of
people, what sort of bodies, he had consultcd. He says "I have consulted thec

teachers although I knwwtheir feelings, 3Brother Hopkins even agrees with me that

perhaps September 1974 is the best time". Then he goes on to say that he

has consulted the parents, the Loreto Nuns, the Provincial of the Loreto
Nuns, the Provincial of the Christian Brothers., Now, Mr Speaker, I have also
consulted these people, and those bodies, and I would like the Minister, in
his reply and I hope he can do so, this is very important to this debate,

to say whether he can tell me whether he can tell the House, what has been
the result of these discussions, To discuss something with somebody doesn't
mean to say that those people have agreed, end in spite of that, the Minister
still proposed to introduce co-education in September 1974.

I am particularly concerned, Mr Specker, emong other, with the Christian
Brothers. He mentioned the Provincial: can he say in this House,
categorically, that the Provincial of the Christian Bpcthers was prepared to
accept co-education in 19742 Can hec 2lso say whethor the expert which the
Governmsnt brought to CDA”also.agreed to introduc-irz co-education in 1974°
I think the House requires answers to those questions, and I am sure that
the Minister - who is taking some notes of what is being said ~ will be good
enough to give us his reply.

Mr Speaker, the reason for bringing this motion, I can assure the House, is
certainly to be constructive because we do feel that if co-education were to
be introduced in September 197.; the repércussions would be far reaching. I
do hope that the Minister, since the lest meeting of the House, has held
further consultation with all the bodies concerned and is now in a positi.n
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to judge more clearly which are the views of these bodies. I do sincerely
hope that these consultations, together with this motion, will convince

the Minister that September 1974 is not the appropriate time to introduce
co~education and that he will seriously consider postponing the introduction
of co-education until such time as a Committee is appointed to study this
over very clearly., In fact this Body can advise the Minister in no
uncertain terms how they feel and I do hope that the Minister will cextainly
for the time being without giving any specific dates, though I would

imagine that at least two or three years would be required - postpone
introducing co~education in 1974.

Mr Spegker, there are a few other things one could mention, and of course
being the mover of the motion I will be given the opportunity to speak

onee again, I would, therefore, suggest that perhaps the Minister would
like to have his say now and I shall have the honour of replying. Thank you,
Mr Speaker,

HON SPEAKER

Well I now propose the question which is: "That this House considers the
“Government policy, as announced by the Minister for Education at the last
meeting of the House, to introduce co-education in the Comprehensive Schools

in September 1974 to be detrimental, at this stage, and therefore calls upon
the Government to defer the implementation of this fundamental change to & more
-suitable time."

I have given ample time for any contributoir's who wish to take part in the
debate to riscees.

HON CHIEF MINISTER

Mr Speaker, Sir, I am not going to take any part in the debate so I will
forfeit my right to speak by getting up now., The position is that motions
from the opposite side are no doubt well intended to try and influence
policies, and I think some of the remarks that I have heard from the Hon
Mover, on the loudspeaker, are certainly worthy of greater respect and
consideration, but under the Rules of our House once a speaker makes his
speech he cannot speak again. Last time when there was a motion of censure
on the Minister for Education he naturally answered first and then a whole
series of speakers, attacking the Minister followed. The Minister was not
able to reply. Normally, specches arc made in such a way that at least

the person who has to answer is given the last opportunity before the mover
replies,as is his right. Attempts, in the past, to work in this way have
not proved successful and therefore it would be desirable if the Minister
could hear any other views from the opposite side before he replies. Of
course I am not suggesting that people should speak in the order in which
they should speak, that is a matter for members, but certainly unbalances
the debate if all members want to speak on this motion on the other side,
We, whether it is I who is speaking on the behalf of the Government cp
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any Minister on behalf of the Department, don't believe in repetition

and, thereforec, it is not a question of tecking one at a time, one

against the other, because we leave that to the Minister who is able and
competent to do it. So, on that basis I would expect that perhaps the
Minister might have a better opportunity of replying and if not, certainly
we are not going to take any further part in the debate after the Minister
speaks.

HON XTBERRAS

Sir, ig it the intention of the Government that only the Minister for
Education should speak?

" HON CHTIEF MINISTER

Tﬁat is correct.
HON M XIBERRAS

Mr Speaker, the motion moved by my Hon Friend Mr Devincenzi, is one of the
more important motions that have becn placed before this house, in so far
as it calls for the reversal of a Government policy announced by the
Minister responsible as late as the last meeting of thc House, and because
the subject of the motion, namely co~education, is not only important in
itself in so far as it affects the whole Sccondayy structure of education,
but also importgut insofar as it would affect, or could affect; education
through and through., If the right decision is not taken by this -House, I
forecast that there will be a considerable upheaval in education, and it
is for this purpose that the Opposition is bringing the motion to the
House: to enable the Government to reconsider its position and to adopt

a fresh one which is in conformity with the wishes of the majority of

the people. Especially those who are¢ closecly involved with education. 4&s
regards my first statement, that this motion calls for a reversal of
Government's policy, I can do no better than to quote what the Hon the
Minister for Education had to say in the course of the censure motion
breought against him at the last meeting of the House. This was clearly

no ordinary occasion, it was not an occasion in which education was touched
upon but one in which the Minister and his msponsibilities were coming
directly under fire of the heavier sort from the Opposition. The House
may recall, before I quote the Minister, that I myself stressed, in the
course of that censure motion, the crucial nature which was held by the
issue of co-education in the event which the House knows have resulted in
the resignation of Brother Hopking. A resignation which this side of the
House laments and one, Sir, about which we will have to say somethlng
public also outside the House.

The Minister said, Sir, on that occasion, after he had becn invited to
reconsider two previous atatements he had made on ce-education in the course
of the 51tt1ngs of this House, he was invited to state definitively by

what date he intended to introduce co-ecducation. The Minister could not
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plead ignorance at all about the importance which the Opposition attached

to his decision as to the date of introduction, He had also been advised,
not only in this House, but outside it, that whatever comclusion he came

to on co—education would have a decisive effect on the form which the
Comprehensive System would take. He was advised that whether there was to
be one school only or two schools co-educational, or two school single-sex,
depended obviously wery much on his vicws end his policy on co-educaticn.
Moreover, he has beemn advised as recently as this meeting, as to the )
importance that his policy and the necd for a definite and right policy on
co-education would have in the obtaining of funds for the next stage of
Comprehensive Education, and I refer to funds from Her Majesty's Government.
It seems inconceivable to this sidc of the House that after the Minister for
Education has visited Britain to try to obtain funds for a second
Comprehensive School, or for the extention of the present Comprehensive,
this side of the House should find it neccssary to bring the matter tc the
House'!s notice once again and ask the Minister to reverse his policy, to
reconsider and to formulate another policy which will suit Gibraltar better.
I hinted in the course of a question which I asked that it is the Oppositiun's
view that it couldnot have been otherwise, but that Her Majesty's Government
must have been in difficulties about granting money for the extension of
Comprehensive System in Gibraltar bearing in mind the difficulties, the
genuine difficulties, and widespread difficulties which we on this side of
the House know the Minister is facing as a result of his hasty statement in
respect of co-education. We speak, 9ir, on this side of the House, with a
thorough knowledge of the subject. e have taken the trouble to be informed
because, as the Minister should know from the censure debate, we krew that
co=-education was central to the whole issue that has been debated in that
censure motion., And, therefore, whilst not wishing to embarass any party
outside this House by any disclosure the Opposition might make, we agk

the Minister to bear in mind that we are, as I say, complétely informed about
the situation,

Sir, let us make it ¢lear, as my Hon Friend has done, that the Viewye..

Or perhaps, Sir, before I do, may I say thct there is evidence that the
Minister himself was aware from long ago, as indeed anybody in this

House would be, that co=-education would raise difficulties, important
difficulties, in its implememtation and particularly in the date of its
implememtation., I recall the minister appearing on television when he was
the Member shadowing Mr Devincenzi, thon Minister of Edueationj. .k recall
the Hon Mr Featherstone appearing on teclevision and asking "What did the
Minister, Mr Devincenzi, have to say about co-education" and reminding the
public that there were certain difficulties as regards the implememtation
of co-education arising from the position of the religious orders in
Gibraltar, And this is what a very long time ago. S8ir, the Minister
himself was in no doubt, even before he came to office, &hat such a state-
ment as I shall presently quote was a most serious statement and, therefore,
a statement that he should not have made, unless he had agreement all
round, as to its soundness and as to its feasibility. We are ﬁot'talking,
Sir, of £10,000 for extra books, Wwe are not talking about a member of
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teachers, we are talking about more than that, We are talking about how,
parties intimately involved in education in Gibraltar would react to the
sort of statements that he considecred he should make in the course of &
censure motion; we are talking about the Gibraltar Teachers Association;
we are talking about the late Bishop; abuut Monsignor Rapallo; about the
Provincial of the Christian Bpgthers; about the Community of the Christian
Brothers here; about the Mother Superior; and obviously about ODA; “And

I would have thought that when the Minister chose to mention, in the
statement which I am about to quote, chose to mentiun almost every single
one exbept ODi; I think, of those persons or Hodies that I have mentioned,
when he chose to mention them in the course of his statement &an' a censure
motion against him, that he would do so in a mamnner in which the views of
these parties would not be put forward in such a way as to risk that they
should be misinterpreted, or to risk that o support was forthcoming from
anyone, from all of these bodies, which was not rcally there. I have
reason to believe, Sir, that.in.the case of two of these bodies there is
very definite opposition, very real opposition to the introduction of
co-education in September 1974 Sir, the Minister said at the last
meeting of the House: "My thinking on co-cducation for many years, is to
introduce it at the soonest possible reasonableopportunity and I am guite
willing to state here and now, in thés Housc, that I consider the most
reasonable time to be September 1974+" That is a statement from the
Minister of Education in a censurc motion ageinst him and it could not be
clearer that it is a definite policy statement, The Minister went on to
say: "and I have consulted many people on this, I have consulted the Board
of Education, which never met once during the Hon Mr Devincenzi's time", -
however accurate that might be, "I think ncver met once. Look how he ruled
the roost all by himself', I have consulted teachers, although I already
knew their feelings; .even the Revecrend Brother Hopking agrees with me that
perhaps September 1974 is the best time. So, I am not changing thinking
in the slightest, and I have reasons why I think it is the best time and
in due course I will be telling them, so I don't intend to do it at the
present moment." I would suggest to the Minister that if he does not
intend to change his thinking on this issue he should produce those reasons
at this meeting of the House. Quotation: "His complete disregard and
ignorance of the problem affecting same", the minister was quoting from the
motion of censure against him, Now, was this substantiated by Mr
Devincenigi? Where was the disregard? Can he substantiate that I didn't
discuss it with anybody? Discuss it with anybody? Obviousdy it is one
thing to discuss this ~ this is. my comment - and another thing to carry

out a genuinc consultation, and yet anothcr thing to get the assent, the
approval and the support, of these Bodies which he mentioned., But the
Minister used the word "disgusted"'I havec discussed it with the Provincial
of the Christian Brothers, I have discusscd it with the Provincial of the
Loreto Nuns, I have discussed it with the Board of Education and I have
discussed it with the Bishop, the late bishop, with Monsignor Rapallo, with
my colleagucs, with all sorts of people, but he knows everything '~ referring
to my Hon Friend -" he is a genius and hc puts his brillianee down in
writing, "His complete disregard and ignorance of the problem" another
reference to the censure motion beforc hime "I must be ignorant of all
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these problems when I discuss with the v.ry people who are intrinsically
concerned with the introduction of co-education." - the Minister's words -
"T have even discussed it with the parents and I will be discussing it
again with the parents on Friday."

Sir, will the Minister himself disagrce that the quotatlon, the invoking of
these names, in support of a statem:nt to introduce co=-education by Septomher
1974, could be construed otherwise than as support, at least conditional .
support, for such a proposition. Clecrly the Minister was quoting names

in support of this proposition, Now, I «now that it is a fact, as expressed
to me, that not all these Bodies or pcrsuns are in favour of the

introduction of co-education by Scptember 1974. I know that some, at least
two, are completely opposed. They arc important Bodies and persons and it

is astonishing that the Minister should quote the very persons who now inform
me that thecy arc opposed to the intruduction of co=-education by September
1974 in support of his own ideaes I NOWe.se ‘

HON M K FEATHERSTONE

Could the Honourable Member say who these people are because it is going to
be very difficult for me to answer whcn vwe hear vague things., Can we have
specific names of these people.

HON XTBERRAS

~ 8ir, I would have hoped, Sir, that the Minister would not have put the

" question to me in that fashion., I shall give him time to reconsider
whether in fact he wishes me to mention the names, and if he still wishes
me to mention the names of the persons concerned, then I am at liberty
to do so. Sir, I will continue with my specch and when I am nearing the
end I shall put the question to the Minister again.

MR SPEAKER
Can you give any indication how long you will be?
HON M XIBERRAS

Sir, there are one or two things more which I should like to. say.
I will stay on for another ten minutes, possibly a quarter of an hour Slr.

[
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MR SPEAKER

Then I think we will recess now for a quarter of an hour and then g0 on.
The House recessed

The House resumed

HON XTIBERRAS

~ Sir, from time to time, I would imagine thcot all of us in this HouSe_could
make mistakes and put forward views thet arc not completely accurate,: and

I imagine that if, as we hage had cxamples with the present Government and
in the previous Government, someone inadvertently, on the spur of the
moment, makes a statement which later is proved to be misleading, then thd
House is indulgent about it and everything is forgotten, The reason why
‘we have felt it necessary to bring o motion of this kind is because of what

 can happen if the Minister and the Govornment persist in their stated policy,

and I would suggest that it is more than probable that the repercussions of
going co-education in September 1974 would affect not only things which
Gibraltar as a whole holds dear, but also the starting situation in schools.
I think, Sir, that I am not trying to do other than to remind the House
that there are certain things which the Huuse considers important, and
which the pubkic generally must consider important, and that is that the
Ministerial statement must be taken seriously because what is said in the

- House goes outside the House and rcpercussions follow. There is no doubt

in my mind or in that of my colleagucs, that in fact repercussions have
already ensucd from the views, the policy, of the Minister of Education in
this matter, I asked the Minister earlicvr cxactly what plans concerming
co-education he had taken to London when he was arguing Gibraltar's case
for more funds from Her Majesty's Government for the extension of the
Comprehensive, #And the House will recall that the Minister did not answer
the particular question, although he was pressed. I invite him now, when
he has more time, tc do so because, as I s.v it, rightly or, wrongly to have
taken to London the proposition what we should go co-gducation in

September 1974 has extremely weakened the Minister's case in the extreme
since it must have been known in London that there were quite considerable
difficulties in the introduction of co=ecducation by that date, I leave it
to the House to think, to imagine, whether the Government could have been
more successful had the Ministers views becn clearer on this subject. T
am not saying for a moment that Her Majcsty's Government should go over

the Head of the Government of Gibraltar in the question of funds, in other
words to find support for a proposition with which the Government of Gibraltar

. vis not in agreement. It has been the practice of this side of the House
‘not to be used against the Government of Gibraltar especially in this

important area, - And this side of the House will not let down the Government
of Gibraltar, whichever that might be, in order to make capital out of it,
but we cannot conceive now that therc would have been ready agreement by
Her Majesty's Government to an extension if the excuse would be brought
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forward that there were difficultics in the way of the next stage of the
" Comprehensive, I would remind the Housc of what has been said by several
members engaged in the negotiations with the Rowley visit of 0DA - the OD4
team - in 1970 in which it was stated, and it is recorded, that the Viaduct
would bc  tho major scheme in the 1973/76 Devulopment Programme, but not
the only one. I can assure the House that the main project, other than
the Viaduct scheme, which this side of the House had in mind, was the
second Comprehensive Schocl, I can assure the House that this was brogght
forward in no uncertain manner by this side of the House with the Rowley
team and we did not get a refusal from thems I appreciate that there has
been a change of Government in the United Kingdomsees

MR SPEAKER

I am afraid I have to intervene to the extent that we are not speaking on
whether the Government is in the Comprchensive School but as to whether
the co=-ecducational system should be implemented in Gibraltar as eayly as
September 1974,

HON XIBERRAS

Sir, if I may explain the relevance of the point, I am trying
to make due allowance for the failure of the Government ®© yet
what we thought was a reasonable commitment by Her Majesty's
Government at that time, at the time of the Hon and Learned the
Chief Minister's visit, and I am making various points about
the difficulties which I think the Gibraltar team must have
encountered in their visit., Dut nontheless, Sir, it seems

to me that if we were not clear on the guestion of co-education,
or if ODA thought that there was not universal anil strong
sdupport here for a particular type of Comprehensive System,
then an argument would have been _rovided for turning down

the application or representations of the Gibradtar Government,
I am putting thege things, Sir, to be as fair as jossible.
Therefore, Sir, I feel that the Minister should explain what
views he took on the question of co-education, which is
intrinsically linked with the extension of Comprehensive,

and to explain to the House whether this was a factor of the
failure to bring back any good news such as that which this:
side of the House very much expected at the time of the Rowley
visit: a commitment in principle to the extension of the
Comprehensive School in a manner which this side of the House
intended to put it forward. -Sir, the standards of the House
required that the Minister should answer these points in
themselves. In ending, Sir, I woulc like to come back to the
long. Juotations which I put. The use of name, such as the
Minister made in his statement, is, so far as this side of

the House can see, a wron, view, I think thatiranyoody reading
the transcript of this debate could be in no doubdt that though
the Minister measured his words and said that he had discussed
the problem or the uestion, with all these persons and bodies
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which are listed earlier, he said sc in the context with
anybody would¢ say implied su, ort for the pro,osicion. 4nd

I think that even though this dil not get supported at the
time, it is in the records of the House and the Minister owes
it to the House to say exactly who was in favour, and to

what degree he was in favour., Ir he is prepared, however, to
say that not everyone was in favour, or thal some wore: opposed,
or that some said o along with your idea, your policy, if

you like, tut ycu cannot take us with ycu, then he should make
this juite clear. Otherwise, Sir, we will not be able to take
the Minister seriously when he quotes in support of his policies
other persons or boiies.

Sir, the Hon Minister asked me t> mention who was opposed, to
my knowledge, ta the introduction of co-education in September
1974, I really Ji. not think that any useful pur; ose would be
sérved at this stage in my making that statement any clearer.
I think my argument stands, the argument on this side of the
House stanls without my doin, that. Therefore, Sir, I do not
propose to do this unless he thinks it is vital that I should
do it, but I asked him to bear in mind his own attitude to
this motion and the good of eciucation generally, and that the
matter shoulc be kept that level.,

HCN M K FE24TFEERSTONE

Sir, I have nothing to hide in this and I would like these
names if they can be given.

HON XINERAS

Sir, I was refcrring to the i’rovincial of the Iirothers, Drother

O'Trien, and Trother Hopkins, who are, as I have veen informed

by them, nct ; repared to support the introduction of co-education
in September 1974, Further, Sir, even if the Minister decided
to go along with the introduction of co-education in Sejtember

1974, then to my knowledge, to my information, he would. have

to Jdo so without the Tirothers.’ I w=zs hOping, Sir, that I would
not have to say that, ani I have given the Minister amplée time
for consideration. Now I must ald, therefore, siance I have

‘mentionel it, I . must repeat that the O, osition is in favour

of Co-education at.a more suitable time and it is my ho,e

that the Ircthers themselves will be able to accegpt co-education
in the future, but we consider it very ill-advised to jpush

this matter rnow, in .the terms wnich the Minister 1id, at the
risk, as we have been informed, oFf losing the lrothers., The
Srothers are a Keligious Order, and my ex,erience of the
Brothers in that jarticular Order, lLcth as a pupil,as a teacher,
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and as a mernber of the Gibraltar Teachers Association, is that
Religious Crder 4o take time to adjust. I appreciate entirely
that there is not unanimity in all X 11510us Orders atout all
gquestion, Dut when it comes to a kell ious Order which hLas
been in Gi.realtar for a comnsiderable amount of time, and for

whom the people of Gibraltar generally have strong feelings,
‘then I think that one shcould be as tactful as jossible and I

think one shcild allow time for re-consideration 2nd for change.
Moreover, one should be aware of the immediate staff repercussions
which this woculd have. And as I sezy, S8ir, I auded that very

much in regzrct. It is my hope, 8ir, that nothing that is said

in the House will add to the ulleCulty which alrealdy exists

and I thQ that the Minister in re,.ly will e able to s trike

a note which attempts to reunite and get on the way the
educational system for which he is responsible in a meanner

which all _crsons in Givraltar will be able to support.

HON M K FEATFELRSTONE

Mr Speaker, Sir, I dian't want to get up earlier partly
Lecause I think it is a little difficult; the Minister has to
almost follow the initial mover of the motion and then, of
course, e never gets an opportunity again to comment on all
the other new points that might come up and really shculd be
answered, I also Jidn't get up, 8ir, becausc last time I

"did yget up, which has in the _[ast been the normal procedure,

and I was accused of being arrogant for havin, got up straight
away. ; I dicdn't know guite what to do.
‘ for

Sir, far'“e it/me to ,juestion the Standinyg Orders of this

POLS» because I am sure a lot of thought wemnt into them, but
as you well know, Sir, I uid approach you to ask whethcr it
was .possible for me to make a statement on co-education and
yoi informed me - und yuite rightly of course, Sir - that
since it wo.l. anticipate a debate then it could ndot be dJone,
Dut hald I made that staLement Sir, themr perhays this House
wdulu have Leen saved a certaln measure of time. de would
have 1l>st the opportunity Sir, of hesrin, the Hon Mr Devincenzi
makin, a vsry ,o00d a very reasonable a very convincin; speech,
Sir. WJe wiuld also have lost the opportunity, Sir, of having
once more the Hon Mr Xiberras pouring his invective on me as

I seem to ©Lec the _eneral item that he likes to beat whenever
he _ets =2 chance.

Sir, If I were Oscar Wild, as a -laywri,ht not in 2ny other
aspect, I wculd perhapgs write a play about all this called
"Llrcumstunces Alter Cases'" and this of couurse, Sir, is the
whole theme ¢f what is ha_pening tocay. I made a statement,
a reasunaSle policy stavement, Sir, on the 15th May, teing

o
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réad out by the Hon Mr Xiterras there was one little error

in it - of course he got the first draft and of. course it

normally comes for correction of any typographical =rrors
D but I won't [ick that one cut, Sir.

HON XIBEBIRAS
I had besn assured, Sir, that fthis is an edited copy Qf the....
0 HON FEATHAILSTLNE

Yes it is edited, Sir, but normally when it is edited, I think,
hansard goes to all the Memcers and thereafter, if they have
any slight mistakes, they bring it to the nutice o>f the Clerk,

I have not yet done so tut it is nothing of significance at
® the moment, o f

Sir, I said: "My thinking on co-education for many yecrs is
to introduce it at the soonest ;dscible reasonable opjortunity'.
Now, I may sey that, Sir; I woull like to introduce coc-education
at the soonest _pussible ‘reasvnadle opportunityy and on:May 15th,
[ ) Sir, I said: "I .am guite willing tc state here ‘anl ncw in
this House, I ccnsider the most reasonaule time is Seg tember
74" I sincerely ‘thought that in May 15th.. Sir, we are in
July and in between that time certain events have occured
which definitely yresent new circumstances. One >f them - I
would not like to say not least, but cne of them - is the
® resignation of the Reverend DBrother Hopkins. This came a
fortnisht after this, dand had I known he was leaving theam
perhaps I wouldn't have said 1974 was the most reasonzlle time.
I did say, Sir, I was goa.ng to aay why I thought this wds a
reasonable time, anc¢ I think the House might like to learn
‘what those reasans were. Sir, flrstly, we do have a form
® coming out of Middle School who will have liwved a life of
co—education, and doubtless they woul. have been just the
right _.eo_.le to continue, It would also have come in on a very
limited vasis, Sir, so that the amount of staff involved would
not have becn great, and I am assure¢ by people to whcom I
W apyly, anl to whom they tell me that they know - I lLow, of
O course, to the educational dblllty of the Hon Lealzr of the
Opposition - My Director tells me that he thought the staff
situation could have bLeen coped w@with, and I do feel I should
offer a little more credence to my Director, Sir, and
this would have been sumethin,_ that would
a very Jgreat ecxtent, the 81tuati3n we are going to have now
@ for the next two or three years with the Girls Comprehensive,
Uecause they :re pgoing to be in a [retty difficult situation
with resard to space, Had we gons a little bit co-education
in 74 it wculc have reduced the pressure. I don't think Sir,

of course
have ameliorated, to
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with the greatest respect to the Hon the Leader of the
Opposition - I am wrong in this idea because an 0DJ4 s&dviser,

a certain Mr Collister who came out at Governments re,uest,
looked intc & lot of the situations here very thoroughly and

he did commen& that this limited development, this is the '’
question of going co-education in 1974 on a limited Tesis,
woula have provided a natural ,.rdogression for the .u ils from
the exiéting'co—educatl n Middle Schools. In lOblsth terms
it would have eased some of the proilems faced by the Director
of Bducaticn. So we had a fatr measure of reasons for it,

Sir, it wasn't just .Jone out of the cussedness of the present
Minister, it was considered to bDe a reasonable time and things.
would not have be.n so dificult., ©Sir, when I madie my statement
on the 15th Nay, and I have been challenged to comment on tiuis,
Sir, I said that I had discussel this with many peo_.le. I did
have Jiscus . ions with the Rkeverend Irother .rovincial and he

had given me to understand very clearly - and I am gjuite
willing to write a joint letter t¢ him with the Hon Leader of
the Opposition - if so reyuested - that he thought the Christian

Brothers might be able tu fit in with co-c¢ducation, in spite

of their Chaj ter having stated that, in general the Christian
Drothers could not fit in w~ith co>-education. The Reverend
Brother Hopkins said the same thing, in fact, the leverend
Drother Hopkins went further and he agyreed that the natural
Jprogressi-n to o co-educaticn in 1974 for youngsters coming
out of Middle School would possioly te the most reasonable time.
. There was no misleading of the House, Sir. If,ghe Reverend -
Brother Provincial and the Reverend IDrother Hopkins <id not,

or if I did not fully understand then, make it clear that

their possibility of going cowelucational was limited in time,
t.is is Jifferent ciarcumstances. I'ecause this is another
circumstance that arisen =since the 15th May, Sir, in which

the Reverend Lrother Irovincial’y who was out here recently,
told me that again he felt that under certain circumstances,

he thought tiat the Lrothers might be able to fit into co-
‘education but not in 1974. It wxould take longer to get it
through the mill. I was not aware of this point, Sir, and

he had never put this point to me ~hen I made my statcment

in May. If I had known, Sir, that they could not fit lt:u119ﬂh
then, of coirse, I would never have made the statement,on

this pasis. And again I would juote from Mr Collister, Sir.

He does appaiently have the same impression himse 1f because

he comments: = "Although the existing statutes of the Christaan
Brothers would preclude them from participating in 1974 there
is, I understand, some possibility of dispensatory jrovision
which woulc endble them to (articipate in co-education in 1i976.,"
You see, a2ll this debate would have teen saved, Sir, if I could
have made a statement to this effect., I had a statemcnt
prepared, I would thenm have hoped that they would have
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withdrawn the motion but, pcrhaps, the Hon Leader of the
Opposition woila have loved to have had his say anyway, sO

he wouldn't have withdrawn. So there you see, Sir, we have

two chan_jed circumstances. We have a chanpge in Headship,

and at first it wculd be a little more difricult for a new
persoa to nave to suddenly be thrust into not only Comfrehensive,
which is still in the throes of gettiag going - It is =a
difficult task and it has taken schcols in En,land several

years in some instances - but to _e thrust into even a limited
measure of co-education at the same time, Mr Collister....

HON M XI3EIRLS

Sir, if the Eon Member will give way. Mr Dewincenzi and mysclf
had a confilential meeting with Mr Collister when ne was here
recently, anc I have deliberately refrained from makingvany
reference to Mr Collister's views as ‘expresSsed to Mr Devincenzi
and myself, I think, Sir, that Juotin, from Mr Collister's
Report is rather unfair in that this siae of ‘the Housc has

not got that information available, and this side of the House
would not like to yuote what took place in that confidential
meeting. :

HON M K FEATEELSTCNE .

Sir, Mr Collister came out at the instigation of the Government,
mys-1f in ;articular, and he sent a report to me, I think it
is only fair that I should use it, otherwise, why dc I ask

for these advisers. I know he saw the Hon Mr Xiberres, Sir.

HON M KIDBRLALS

Sir, does the Hon Member intend to {ublish this regort or make
it available to the Opposition? LA

HON M K FBATFERSTONE

Sir, I do not inteni to publish this report at all. Cn the
othe: hand, cn a confidential _asis, it may be possilble to
make it available, -

MR SI'BaK3x T R

only
It is/ri_ ht for Members who Juote from reports to make such
resorts available otherwise you Jon't .quote from them,
Parliamentdary practice requires this. -
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HON M K FEALTY E. STONE

Well, I have no objection in due ccurse to make it available,
Sir. However, I Jdon't think it would be advisable to ;ublish,
Sir.

. ‘Perhaps, Sir,*I will not yuote word for word, I will para-
phrase. 8ir, as I say the Hon ‘rother O'lirien when hc came
out just recently to consult with Government with regerd to
'the replacement of Keverend I'rother ‘Hopkins, Jid bring more
-details en this juestion of co-eiucation anu did state then
categorically that, althou.,h again he felt that co-cducation
was perhaps the Lest solution for Gibraltar, Lecausz theéir
Order hal restrictions against joinin, in co-ecucation and
in sgite of the loophole by which _erhaps they could jecin in,
it could not be Jdone dy 1974, althou,h he felt, as I have
stated, ,uite possibly it could be <done by 1976, So there
you have, 8Sir, two circumstances which have arisen, which have
changed considerably the whcle ,osition of whether 1974 is a
reascnadle time to go co-education. I was challenged, Sir,
this juestion of 'di'scus;, consulted; this is rather a hair-
splitting of words, Sir. Some of the discussions I have had
with some of the people have been over several days and a fair
number of hiurs and if that is not a reasonable discussion,
well, I @&on't know, I <iscussed it with the late 3ishop, I
can tell you ,oint blank, he was “eac against the idee, he
was dead against it., I am not putting him Jown here in
support of going co-ecucation in 1974, I am not ashamed to
say that he was against it, we had & lot of dJdiscusi:ions on
i,t,a

I mapraréphrasc agdin frdm Mr Collister, Sir, I do scc that he comments later
on that the church would - rove this schome. Is being studicd by somebody in the
church, that possibly the chuwrch would approve this schemees

discussel it with the _.arents, Sir, the .arents Association
Committee. Therewsrc one or two weren't in favour, one of
them had certain misgivings, perhags in time he would change
those misgivings; thére were o0l words thrown aroand sach
as a "sex jungle" amtd things like that, Well, Sir, again
I think many other jlaces have had this also very much in
their minds tefore they've gone co-education and 1fterwards
they ha¥e Found that all their fears have been very juickly
allayed. DIut the fact that I did discuss it with Juite a
lot of people, Sir, doesn't mean to say that I am saying
roint blank that all these people were in agreement with me.
Just that the general consensus was that the suggestion at
the time, before the 15th May, was quite reasonaile, Sir,
I was very heartened by the Hon Mr Devincenzi wherc he said
quite categorically that the Cpposition is in favour of
co-education, in favour of everything, that is reasonzble.
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If t'ey arc in favour of it they must accept that it is
reasonable, and they were, and I think rightly so, worried
about the time. I would bLe worried in their position, Sir,
with these new factors that have arisen in the lusst Three or
four wecks., He did mention as I say, Sir, the ade juate staff
situation., #ell, I think that o>n: has been reasona-ly dealt
with - not hevin, people sufficiently trained - well, I think
that my advise to that was .hat it could be done. .erhaps it
might be fairer to let the House know what is the thinking at
the moment, and this is not a change of policy, it is not
confusion, but it is necessitated, &s I say, by these changed
circumstances. Wearc not, Sir, goinpg to implement co-education,
even on a limited vasis, din 197<4. This of course will ULring
difficulties. As I have said the Girls Comprchemsive are going
to have a very very herd time over the pcriod September 74
Septemier 75, They are poing to be very very jammed for space,
and I may have to come here asking for money to ouild them
some temporary accommodation. I Jdon't know yet how we are
going to get out of this extecemely difficult situation that
they aré going to suffer, It is rather a p¥ty bLecausc at the
same time we are going to have a school down there half empty.
dhat we intend to Jdo, Sir, is that my Director will start
working out two schemes; one scheme based un twso single-sex
schools and one scheme based on co-education schools, These
~lans, these schemes, we hope shoulc be pregared some time by
the end of Sitember. Then we arc geing to get a Jorking
Party to look at these two schemes, to look at them in every:
aspect, HNot-only to amend the schemes as such, but to look..
at them in every aspect, and this Horking larty will te a
pretty wide cne. It will be a _.r>fessional Woerking Jarty,

it will have, I should hope, teachers, parents, memb.rs of

the¢ CGhurch, Keligicus Nodies, etc. When they have come to

a decision as to which of the two schemes 1s preferatle then
the Director will put Lsack: to me the one that they have
advised should Le effecte. andI will then, with my colleagues,
Have the ultimate say. This we hope should be realy very early

in the new year. Then ODA will son¢ out - and this is a commit-—
ment, Sir - & team to actually )»lan the school vas23 on the
decision we have come fo. Tiut I was chullenged as tc what

asked for at ODa. Well, Sir, I think ODA kngw very well even
tefore we went what we were going tc ask for, bLecause Mr
Collister started on his report - the purpose of his visit,

he said: "fcllowing the recent decision of the Gibraltar
Government tc accopt the recommendation of my colleague who
visited Gibreltar in July 1972 t> Gevelop a single co-
educational Comprehensive Schovl on twe sites". The OD4
Adviser wh. came out in 1972, Sir, acvised that we shculd have
a Cu-educaticn schouol on two sites, a single schodl. There
Wwas no juesticn of poing to OD4 and trying to convince them:
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"can we have a.co-education school'", und Decause I couldn't
convince them, or becausc the Hon Chicf Minister couldwn't
convince them, or anybody else coulun't convince them, they
weren't zoing to give us anything =ncg just get on  with it,
The Hon Chief Minister stated hzare quite clearly, Sir, that
we came back with a commitment that they would hel) us in
this, that they would oe scnding out people to help us with
this, Here we have it reiterated, Ly a subse. ,uent DDA
Adviser, that jeople will come out soon after the new year,

when we have a dcfinite _lan to put to them, and say: "now
‘this 4s the schcol we want, this is what we want you to
design etc.," and it is his hoged, Sir, that this schcol

could be finished by 1976. He says it must be Finished by
1977, but we will try to tring it as far forward as necar
1976 as we can Lecause, that, Sir, is a rathcr crucial date.
By that time btoth the schools are going to be - Loth the
Northern Comprehensive and the Girls' - are goin, to te in

a situation that is .oing to be almost untenable if we want
to have Comprehensive Ecucation at all. They will Le so
gramped for s, ace thot it will oe almost an impossibility

to 4o anything. -

I could not acceyt, Sir, that the fact that 1 hai stated on. !
the 15th May, that I thought Septembter 1974 was the most
reasonale time to go on a limited wWay co—education was the
reason for the resignation of the leverend jrother &o;kihs.
This perha,s is a figment of the imagination of the Hgn i
Leader of the Opposition because the Reverend T'rother Hopkins
has not saic *his to me, did not say it to the pareants -

he is pretty good at putting out leaflets to ,arents et what
he feals is tetter - but he has not mentioned hhis at alil.

So perha:s thet is just onc more rcd herring. The situation
therefore, Sir, is ,uite clear: Christian lirothers have stated,
and it has tecn accepted by Goverament, that they would fiad
@ifficulties to go co=ed in 197k, that they Teel there is.a very goo
chance that they can £it it in 1976, and if they couldn'$, well, there would
be an opportunity for them to withdraw etc., This I think Wou1§ be a great
pity, one would like to have the Christian Brothers_who have g iven s0 much
service to Gibraltar, continuing here and, I feel, Sir, that_they will
manage to get this dispensation if it is presented to them w1tb ample

time, because perbaps the same as sometimes Governments take time to get
things done, Religious orders also need a long time.

When we have got this plan drawn up and worked on by the Working Party
there will st1ill be ,cople against co-education, therc will always be,
Sir, but we will then be, I think, even more in.a position to say that
Gib is in favour of Co-cducation. I think, already therc is a strong
element in favour; I think the majority of the Gib Icophers Assoclation
favours Co-cducation; we hear that the Opposition favours 1t, so all we
are already argutng cbout now is the time factor. I would, thgrefore,
suggest, 3ir, afi-r the information that I have impartod to this House,
that the Hon Mover might like to withdraw his motion because he now knows
that we are goiny to defer it. We are not even going to say that 1976

is the date, wo aie leaving an ultimate decision to the report that will
come to me from my Direcctor after this Working Party aas looked at the

two possible plens. I feel, 8ir, in my own mind, thot of the two
possibilities cnly one is going to be really tenablc, but I am sure that
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the Opposition will be heppier to know that more people than the ones that
I have already consulted vill have an opportunity. And I consulted a fair
measure and I am not ashamed to say that a good 80% did agree with me.

So, I would suggest Sir, that the Opposition has had a good run on

this; they may like to withdraw their metion which would be perhaps

a very elegant way to terminate this, and they have as I say the fact

that it will not be 1974, or 75, may possibly be 76, but it may not

even be that. Thank you, S5ir.

MR SPEAKER:

Referring to my ruling before on quotations from unpublished reports, I
will quote from Erskine May to make the position clear as to the
ruling. It states as follows, at page 421: "Another rule or principle
of debate may be here added: A Minister o« the Crown is not at
liberty to read or quote from a despatch or other State Paper not before the
House, unless he be ‘prepared to lay it upon the Table, this restraint
is similar to the Rules of Evidence in Courts of Law which prevent
" counsel from citing documents which have not been produced in evidence.
The principle is so reasonable that it has not been contested, and when
the objection has been made in time it has been generally acguiesed in.”
I thought I would m:ke the position clear and nothing else,

HON M X FEATHERSTONG @

Sir, I can assure you that I will make copies available to the Leader
of the Opposition.

MR SPEAKER:

Fair enough. This is the-general ruling which must be observed.

HON P JISOLA:

Mr Speaker, whether members on this side speak or not on a particular
motion very often depends on what is said, and in this particular case,

in this particular motion, although it is true, and perhaps it is
unfortunate that the Standing Orders do not permit a member to speak

twice in the same motion to be able to deal with points raised by speakers
‘who speak subsequent to the Minister, equally it must be borne in mind
that there are members who want to hear what the Minister has to say on the
motion, to see whether they can usefully contribute to the debate. And this
of course is the attitude on this side of the House that we have to

take, so long as the Standing Orders are what they are, The only
suggestion I can make on this problem, as far as the Government is
concerned, and it is only a suggestion, is that some other Minister

makes himself acquainted with the problems of another department and

deals with the Government policy, and leaves the Minister of Education,

to speak last, or the particular Minister to speak last, on

this side of the House. There is nothing unusual in this, certainly

not in the life of the last Govermment. I would have thought it

could be done in the life of the present Government, After all the

Hon and Learned the Chief Minister, as I understand it - certainly from the
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communiques that have come from time to time on the question of
education = has in fact made statements on the subject, has intervened,
and there is no reason at all why the Chief Minister could not have
dealt with some of the arguments that the Minister for Education

has in fact dealt with and let him then speak at a later date. But

we of course haven't made Standing Orders, we have to abide by them.

MR SPEAKER:

I have alldwed you to make o comment but lets not expound on that.
HON . ISOLA:

. Mr Speaker, that is what I was going to say, perhaps in defence of
Standing Orders and speaking ufter a Minister for fear that we shan't
be accused of doing something wrong in this respect. Mr Spoaker,

the Minister has dealt g—it.c low tone on this matter judging from other
statements that he has made in the past in this House and categorical
statements that he has made¢ in the past in this House. It is not
surprising that when he makes the statement that he has made on
Co=-education in July, the first week in July, it is not surprising
that hg should see fit to mcke it in such a low tone because it does
represent a pretty severe reversal of the Government policy announced
only at the last meeting of the House. In substantiations of the
Government reversal of policy we are being told that new circumstances
have arisen although these-have not been very clearly put.

Mr Speaker, what is worrying abcut this change, and we do welcome

* the change in the Government position, we do welcome it because we

do think that it is a sensiblc change, and we do think it is a rcasonable

one and a proper one, but it is nevertheless worrying that a categorical
statement made in a censurce motion that we will go Co-education in

September 1974 should be so speedily reversed. Now, this must inevitablyeees

HON FEATHERSTONE:

I don't think that any where in my statement we say '"we Wlll go.," I said
this was the'most reasonable time, in my opinion, not that We will go."
I have a copy if the Honeseeoooows

HON P ISOLA:

Yes, I have been handed 2 copy and certainly my recollection of the
debate was of quite a categorical statement, because you will remember,
Mr Speaker, that one of the points that we recalled with concern in that
motion was in fact changes i1n thinking, in policies of the Ministers as
regards Co-education. dhen he was in fact telling the House, or speaking
to the House, on this particuler thing he said: "I consider the most
reasonable time is September 1974, and I have consulted many pcople

on this; the Board of Rducation"and so onj the whole list of people

have been consulted about this, He didn't tell us, actually,. that

a lot of them were against it. The Government in a censure motion,

the Minister for Education, put forward the Government policy on
Co-education., Now, when the Minister for Education says in this House

. "September 74", it is not unreasonable for people to assume-they have
8till not got tc know that this is a Governmemt of broken promies, this
still has not filtered through = it is reasonable for people to assume
that when the Government says: "we will introduce Co-education in

- September 1974, " it is re4sonhble for people to assume that the
Government PoliG®yeceesee : .
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HON M K FEATHERSTONE:

The Government. never said “We will do this." You are puttingAWOrds
that aren't. true, Sir. : :

'MR SPEAKER

I have got a copyrof.Haneerd,-here, and it does not say "we will go".

I think it says "my thinking on Co-education for many years was to
institute it at, the soonest possible opportunity, and T am quite willing
to state. here now in this Housc that I consider the most, reauonmble time

~;_1s Sept 1974-"1 That is ths rCCQrd of the House .

HON P ISCLA:

I am very obliged to you, Mr Speaker, but I was saying that it is
reasonable that people who read that statement, categorical statement;"

WI am quite willing to state here and now in this House that I consider

the most reasongble.time is September 1974," it . :1s reasonable for
people, especilally people in the educational worJd to assume from
that statement that it is the Govermnment's intention to go Co-educational
on September 1974. That, Mr Spcaker, is a substantial change in our
present educational systdl a substantial and a serious change from a
selective system of education to a comprehensive system of education,
and when people -hear that, it is reasonable for people to.assume that
that Government has ‘done all its homework for this and is ready to
start the planning and implementation. After all that was only in
May, Mr Speaker, barely onv ycar and five months later, I rcmember
‘that the Hon Mr Devincenzi, when he was Minister for Education,
announced the abolition of the 11+; I remember when the Minister for

‘education ammounced his change abolishing the 11+ and going comprehensive,

I remember the tirade he rcceived from this side of the House, then at
that time, of rushing into things and all that: lack of planning and
so forth, so one assumes that those who laid those accusations would

have done their planning, would have done their.consultation before
- making a statement of such profound significance. -That is, of. course,
- why we welcome the change in thc Govermment policy. We are alarmed
.-and concerned that a statement a categorical statement made in May

Jearlier in

this meeting
that he said
that there was
no confusion
as to co~-

_education,

“should be so speedily reversed and one is, therefore, veny concerned

at the answer given to a question by the Hon Leader of the Opposition
by the Minister for education/ Now , Mr Speaker, put yourself in the
position of a parent, of a teacher not ih the know , not in the higher
echelon, who is told in ilay 1973 that the most convenient time for
going Co-education is 3eptember 1974, and exactly one month and 16 days
later he is told; "I am sorry, it is not the most convenient time, it
certainly may not be in September 1975, f rom what I see it won't be till
September 1976 and even then it may not even be September 1976."

Well, Mr Speaker, if that 1s not confusion, if that is not likaly to
bring confusion, I don'f know what is. Obviously I can understand the
position of the British Government - perhs,s I should not say that
because we do not of'ten understand the position in many occasions =

~but one-can understand if they are reluctant to c ommit themselves in
qrespect of buildings, when they see that the proper homeworﬁ on the

subject has not been done. Surely, Mr Speaker, surely it muut ha ¢

‘have been abundantly clear to the Minister as far back -as. September 1972,

ek
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" weke it appropriate to introduce it, I distinctly remember him using
similar arguments outside thc House when he addressed parents on the
matter and when he said quite categorically that the building at Bayside
would be able to accommodate incoming classes which would consist of
Boys and Girls. He was quite clear that he thought he wa sdoing the
right thing at the time and now he doesn't think so., Well, Mr Spcaker,
if of course it was quitc clear he has doing the right thing ot the - . .
time, then it must be equally clear the those of us who heard him were
convinced that he was going to go through with it. Consequently, since
we thought he was going to go through with it because it was quite clear
that he was convinced he wns doing the right thing and since we were not
convinced that he was doing the right thing, we are here now to try

and argue him out of this conviction. We find that the job has already
been done}

Mr Speaker, the Minister told us that if he were Oscar Wilde he might

be writing a play called "Circumstances Alter Cases." his performance
today reminds one more of Houdini trying to Wwriggle out of a corner rather
‘than Oscar Wilde. A rather ineffective Houdini at that! .

I am sorry that I shall not be sble to hear the Minister accusing me of
pomring my convictiwe on him ~fterwards because he won't have o chance
of saying it on this occ~sion., Perhaps he can store it for a future
occasion, But the point is, Mr Speaker, that until now we were not in

2. position to be sure t hat the Minister had had second thoughts about

the moment for introducing Co-cducation. The arguments in favour of
Co=education, the educationol crguments, are strong, and therefore

the Hjyuse is campletely in un~nimity about the desirability of: the
change, but, as with other m~tters that we have discussed in this meeting
of the House, the important point, as the Minister himself rccognises,

is the question of timing and, therefore, although the principlo is one
that we can all agree on whnt wc want to do, what we want to influence
the Government on, is thot when they introducé something that is
desirable because it is bencficial, it is introduced in such a way that
it causes the least amount of dislocation and disturbance to education,
because, Mr Speaker, anybody who has had anything at all to do with
education is fully conscious of thef act that dislocation and distmrbance
in an educational system is onc of the most dangerous things thnt one
_can have in terms of sound progressive education. When you have people

" not being sure where they -~re¢ golng to go next, when you have people

not being sure what purposes bufldings are going to be used for, then
there is an atmosphere of uncertainty created which is bad. It dis an
atmosphere of uncertainty which is bad for the continuity of teaching.

If people dontt know whether thcy are coming or going then they go, and
we lose our teachers, and we don't get them back, so it is bad for this
readon, It is bad for the children themselves who are the main consideration
when we are diseussing educ~tional policy.

It is for these reasons. thnt we wish to impress upon the Government our own
misgivings about the date that we had been led to believe it was proposed:~
to introduce Co-education. 4And of course, the usé to which theparticular
building is going to be put is o basic factor in the design and construction
of the building and the decision cannot be put offindefinitely beccause
uhtil the decision is made the design of the building and the construction
of the building cannot folluw., Consequently the decision cannot be put
indefinitely into cold stourage nor can it be rushed into, The Minister
today has been particul-rly reascnable, he has gone out of his way to
explain the circumstances which have occasioned a change in his views., We
welcome the fact that he w.s so cunmitted to Co-education that he wished

to introduce it so soon, 2nd wc welcome equally that he has not 2llowed

his c¢ommitment to blind him tu the very real obstacle which cxists in the
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c¢ircumstances.of Gibraltar, nd we welcome, Mr Speaker, that he has been
honest enough and.........

Courageous enough to admit that he was wrong when he said that
he wanted Co-education to come in in September of this coming

-

. year.

MR SPEAKLR

I now call on the mover to reply.

HON L DEVINCENZI

Mr Speaker, the Minister for sducation, has naturally tried to
defend himself from the accusations levelled at him. He started
off by saying, among other things, that two of the reasons that
had brought about the change in his thinking since the 15th May
were, one, that Brother Hopkins had resigned, and the other was
that Brother O'Brien, the Provincial, had explained to him, in
a more detailed way why they would not go along with Co-education
in 1974« Should I remind the Mlnlster of the meeting that took
place betwsen him and Brother O'Brien in September, 197z, at Prior
Park; ecven as far back as that date he was in fact told that thle
Brothers could not go along with Co-iducation at such a date: they
‘were not prep ared for it.

Mr Speaker, I did ask him very specifically in my opening speech

to tell the House which of the bodies which he had consulted, or

had discussed this with, had in fact agreed and which of those had

not agreed. Hec only mentioned the GTA, which he said had 2 greed,

and the late Bishop who he said had disagreed with it. I am sure,

Mr Speaker, that there are other balies who did not agrec with it
either, ard who are certainly hot up to date with all the facts of

the case. I would like to suggest to the Minister that in spite

of his enthusiasm for an ecarly implementation of Co-eduation, it

is his responsibility when holding meetings with differemt bodics

to help those people with whom he is holding these discussions by
giving them all the facts available to him. By so doing he would

be helping them to come to a clearer conclusion as to the way of
thinking. I think it is quite understandable that if you ask ¢
somebody: "Are you for, or against, Co-education," some might

say, yes; some might say no; but even those bodics like perhaps

the Board of dducation, I do not think, have been sufficiently
preoccupied with education over the 1ast two years to know exactly
"how they feel on any spherc. P

May I tell the Minister - and this is ebsolutely f actual -~ that I

met the Board of LEducation on one occasion snd quite frankly I was

not impressed; not as a body, but certainly as a number of indiviluals
they did not have a clue as to what they were talking about and in

my opinion they didn't even care. Ve were to discuss on one occasion,
Mr Speaker, the 3ducation Ordinance which had been sent to them six
months before and most of them had not uven:redd it 1ct alone show

an interest.

Mr Speaker, coming back to the motion, it should bec clear to anyone
that the defence of the Ministcr has beena weak defence. We cannot
have a Minister for Zdwation saying something in May, 15th, and now
bringing two very lame e Xxcuses as to why he has now been made to
change his mind. He should have known of the difficulties and it

is his responsibility to have asked the Brothers and all thosc
concerned to exoress exactly what their feelings Were on this
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particular issue. It is not good enough, Mr Specaker, for the

Minister to.come here and say: "Perhaps I am undcrstood; perhaps

I did not understand exactly what they said". On an issue of this
importance, on an issue which is of such fumd amental importance, the
Minister should have been left in no doubt whatsoever as to how
everybody really and t ruly thinks on the issw am I am surprised
that the Minister should have browght this as an excuse. I would
put it to the House, Mr Specskcr,thlmt he was over-enthusiastic: he
was prepared p.rhaps to have meetings but I don't think he was
prepared to listen to other people's arguments because I would

say that when somebody elsc was saying somecth ing he was not listening,
but thinking all thc time what he was thinking and what he wanted.

I am very glad, nevertheless, that he has rcalised his mis take, that
he realised that he had ill-considered, illtimed; that he is now
prepered to accept what other people were suggesting anda t least
for the time being we shall not be having Co-education in Septemb: r,

1974.

I think it was also rathcr bad of the Minister that kB should go
along and s tart quoting f roma rcport in defenee of his arguments
and then a minutc later say that he i s not prepared to publish this
report. This is certainly most unfair and most unbe® ming. In fact,
although the Minister has of fered to make available the report on a
confidential basis to the Leader of the Opposition - perhaps he
ought to have offercd it to mysclff - I would say that a Report of
this importance should be publiched for cverybody to know. I would
ask the Minister to think about it veryc arcfully since otherwise,
after what we have heard in  this House, the f ew people that are
listening might not ¢ ven bclieve what the Minister has quoted from
the report, or it might not be so. Who can say that what he had
said there is true.

MR SPEAK&ER:

Order. The Minister has not gquoted anything from the Report. He
has paraphrased from the report. He is entitled to paraphrase.

HON L DsSVINCENZI

What I am saying, Sir, ~ of course he is allowed todo so - what
I am saying is that the public is enti tled not to believe what he
has been saying, 2and I am sure they will make full use of that
entitlement.

Mr Speaker, I would have thought that the Minister, before making

the sort of statecments he made in the House the 15th September, would
have called a collective mceting of all the & fferent bodies concecrred
and by doing so he would have had a far better picturc than by just
merely having met different bolics at differcnt times and of all of
them giving their own impression. Mr Speaker, I am of course very
glad that the Government, orrather I am ratke r hopsful that the
Governmént, will support the motion. I am sure they are bound to
support the spirit of the motion, and evan if any amendments are
forthcoming, essentially they arc bound to be the same. Mr Sp: akcr,
I think it has becen proved very conclusively that the Minister was
guilty of mlolcadlng the public. I would say that if we could also
have the 'instant parking tickets' one could also be given to the
Minister for having been found guilty of misleading the publlc, and
even the House.
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I would say, Mr Speaker, and I have no doubt about this, that <A)
the Minister, in a rather subtle way, used the words: "discuss", -
and “"had mectings'"; without telling us exactly what those discussions
were about and who had agrecd and disagreed. In fact, he did on one
particular occasion say: "we have even consulted ODA"., It is clear
to us, Mr Spcaker, that cven (DA do not necessarily agree with the
implementation of Co-education in 1974, although of course they

agree with the principlc.

Mr Speakcr, I think that the Minister has been given a fairly
good beating by the Opposition and I think the beating is well
degserved. Quite frankky it is rathcr pitiful to sce¢ a beaten man
and with those words I commcnd the motion to the House.

On a div ision being taken the following Hon Members noted in favour:

The Hon M Xiberras,

The Hon Major R J Peliza
The Hon P J Isola OBa
The Hon WeM. Isola

The Hon J Bossano

The Hon #H Caruana

The Hon L Devincecnzi

The following Hon Mcmbers voted against:
The Hon Sir Joshua Hassan CBE MVO QC JP
The Hon A W Serfaty OBE JP
The Hon A P Montegriffo OBR
The Hon A J Cancpa
The Hon I Abecasis
The Hon Lt Col J L Hoare
The Hon J Zammit
1
The following Hon Member abstained:
The Hon M K Featherstons

The motion was accordingly defcated.

HON CHI.F MINISTER

I now move formally the adjournment of the House.

MR S EBAKER:

I now propose the question which is that this House do now adjourn
sine die.

HON MAJOR PEILIZA

Mr Speaker, as you know I gave notice to you about raising matters
connected with question No 111, which at thc¢ time you said we might
raise it at thc sdjournmcnt. We do this beca =2, obviously, becausc
at Juestion Time it is impossible to make any constructive suggestion.



/whilst
other

Gle
MR SPIZAKZR

May I say that the time is now 6.57 pm and the matter can be
debatcd for 40 minutese.

HON MAJOR PHLIZA:

Wwell, I certainly, Mr Speakcr, will not takec very long but I do
hope that as many speale rs as possible will contribute to the

debate if they have anything to say and at the ¢n? of the day,

even if we hecar negative noises f rom the Governmart, - or cven
positive noises, that we ke ard today - and whcther they openly
disagrce with vhat we have © s ay, in the s amc way that apparcntly
th ¢y are going to implement the motion on which they voted against,
they will act in the same way with the suggcestions that we are going
to bring to the¢ House herc this evening.

My main concern in bringing up this matter of coursc is the welfare

of T would sav about the 1,500 or very nearly, getting into the age

of Senior citizens in Gibraltar, and decfinitely not interded

in any way to accusc the Minister for Labour of enything whatsever,
but ; in fact , only to try and help him to solve this problem which

I do not think is such a big problcm as he sces it. #c obviously
welcome the move of the Government in trying to help thosec of its

own c¢mploycces who want to join the scheme to 4o so by coming forward
with loans.WecWclcome that very much. But nt the samc time we are
sorry to sec that a kind of distinction is being created in Gibralt ar
with public money, in that with public moncy certain irdividuals,
simply beccause they arce employed by the Governmint, will be able to
take advantage - and in fact have bccn able to take advantage, becausec
it is too latc now to tdke advantage - have been able to take
advantage o a sbheme by gctting loens from the Government - Wheth er
they are employecs of the Governnment or not, thy arc still ordinary
citizens of Gibraltar/ Whilst I think it is a jolly good step forward,
and we all welcome that, at the same time we would like to sec if

citizens 1t 1s not at all possible to extend this to everybody clse whowants

who are

to join the schene in Gibraltar.

Dnot employees
of the. Government
will not be able

to do soe
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HON MAJOR PELIZA : <:>

I know that wc agreed cntirely with the térms of the Ordinance
at the time, we¢ arc not trying in any way to excusc ourseclves

of a situation thst has arisen subsequently, but it has just
come to our notice and I am surc it has also probably come to
the notice of the Minister for Labour, that there are quite a
number of ncople who would likc to Jjoin-but have found it
impossible bccausc to do so they have to find, I belicve,
something like £150 to £180 to bc 2ble to pay their arrcars
contributions. I cannot sec why it is not possible to find

.a solution to this problem by increasing thc contribution, the
instalments, in the same manncr as you arc going to do with

the Government employees, and pcerhaps cxtend it for a little
longer and not Jjust I beligeve, and correct me if I am wrong,

I think it was stated in this Housc, betwecen threc and four
years. Perhaps the period could be e xtended to cven more than
that since nothing can bec lost. As I understand it, cventually,
the benefits derived would be provnortionnl to the payments
effected, so the public will ncver be out of money because

at one stagc or another either the individual leave the scheme
or is incapablc of psying or dies. I do not scec, thércfore, the
financial problem, shall we say, of bad debts along thc line.
Equally I don't sce any insurmountsble financial hurdle since
there is no immecdiate nced for money. In fact, in most cascs

I would imaginc, by the time the payment of bencefits comes about,
it is more than likcely that the majority of these individwls
would have paid their full contribution.

I know that therc arc administrative difficultic s, and I know

that obviously the individuals who are going to work this out

will be resistant to any administrative work that may add to

their burdcn, this is very human, and, equally, I know that,
particularly within the Scrvice itsclf, the individuals who are
suppoged to look after the moncy will be over cautious in making
- sure that thc accounts are rigidly kept, and I sympathisc with

them, I fully sympathise with all that. Therc arc difficulties,
but I do not bclicve that they arée insurmountablc and what is at
stake, in my view, is so important that we should not allow
administrative difficultics to get in the way of finding a reasonablp
and I think 2 practical solution to this problcm. It is of course

a mattor of 1ittle significance, I would say, in thc overall machinery
of Government, but to the individual concerncd, it's o great thing.
I think the position is cven morc in favour of the moral obligation
of the Government to find a solution to this in that in fact it was
the Government itsclf which at one stage decprived quite a lot of

them from continuing in the scheme by making it optional. I think
that it is a good idea to be ablc at this stage, cven if it is at
2 late hour to try and sce if thc date for joining the scheme can
be e xtended. Therc might have to be amendments to the law and I am
sure that this side of the House would welcome thosc amerdments.
Certainly thcerec would be no difficulties. R®Bqually, I think it should
be possible to find a way of cnabling the individuals who want to
Join to reccive a little bit of financial support, a bridging
financial support, to mrke it possiblc for them to cnjoy the benefits
which otheérwisc thcy just will not have. And I go furthcr than that,
I can sec that by the time these individuzsls are e¢ntitled to their
old age pcnsion the Government will find the moral pressure so grecat
that 1t will have to give them some kind of supplcmentary benefit
which will probably very much equal to the pension that they would
get after they had made the contribution. So even finoncially I
think thc public would benefit by a rapid solution to the problum
and of coursc it will put at casc the minds of 211 thos: individuals

(
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who sec¢ that thecy arc approaching old age and'fecel they will have

to live perhaps on charity. We arc happily trying to do away with
the sort of situation wherc individuals nced for their own existence
- people who have worked all their lives - to depend on the goodwill
of individuals rathcr than be ablc to have this as of right in the
samc way as the rest of the members of the comnunity will have, and
as such indccd, somec mcmbers of the community in their own circum-
stances will have Ly virtuc of being cmployed by the Governmant. I
think it is no excusc to pass the burdcn to thc employer: that is
the easy way out which I would advisc the Ministcr not to take because
this is a social mattcr. It is ther csponsibility of the Government
and certainly this House, that it bccomes a social mattcr and that
it is properly attended to by the Government and not pass the buck
to somebody else who obviously is impersonal and need not have tke
responsibility. It is a way of shirking responsibility and I think
it would create a very bad precedent if we were Jjust to say: "well,
it is thc practice of good cmploycrs to do this and therefore thke
employer should do it." Unless we pass a law saying that the
employcr will have to do this then, of coursc, it is our responsibility
But I think that that porhaps would be unfair, but if we feel that
it is right and there is no other solution to this, then I suggcst
to the Minister that we should mokc it law - certainly I think he
would have the support of this House - to mske the cmployers
rcsponsible for it if that is what he thinks is good employer
practice. If it is good employcr practice then we have got to
press it home, but I think this is not nccessary, I do not belicve
that this is necessary, I think that-thc Government can adequ tely
do it if we canfind an administrative way of overcoming this
difficulty, and I do not belicve that thc administrative brains

of our organisation camnot find an answer to thet question. I do
not believe this is impossible. Thcecre might be difficultie s, but
it is not impossible, and thercfore I would suggest to the Ministcr
that he should look intou this again. I say wc come herc in the
spirit of full coopcration, pleascd to scc¢ thet the Minister has
taken this s tep forward, and hopeful th=t hc will tske the other
one which we suggest can be donec. I 2am sure it can be done without
risk of any nature and within the mcans of the Administration of
Gibraltar. :

HON P J ISOLA

Mr Sreakcr, I ccrtainly would likc to support what the last swoeaker
has s=2id onh his attempt to gct the Government to have a sccond look
at this mattcr. The question that was put by my fricnd, the Honouroble
Joe Bossano, was a very re=sonable one and onc which recogniscs the
existerce of a problecm, and the Government itself, by affording
facilitics to its own employces from public funds has rccognisecd that
the problem ex sts. I think, Sir, it is =2 principle of -lecgislation
that you should not eénact lugislation which is not realistic or
effective so if you were todecide, as a mattcr of policy, which we
on this side of the Housc agrece, thnt an opportunity should be given
to pcoplc to opt into the s cheme by paying arrears, and if you decide
that and you pass lcgislation to give it effect, then you should be
equally precpared to ensure that the policy that you are enunciating
in that lcegislation is a practical onc and onc that can be given
effect to. It is quite clear th:t in many instamces this is not a
ractical piece of legislation and it is guite c car that the
Government has recognised this by offcring facilities to no less

than 500 of its e¢mployces from public fundse And I think it isa
question that the rest of the public can ask who arc affccted." Why
should a person who is in Government employmant be givenf acilitics
out of funds which I have contributed md I myscif not becing given
them?" It is all very well for the Ministcr to talk about good
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employer practice, but has this becen discussed in JIC? I

understand that the Ministry of Defence is not prcparcd to be GED
such a good cmploycr so that the net result the Government finds

itsclf with is that 1t has passed a law which it knows is ncither
practical nor realistlc insofar as thc individuals that it is q
intended to bencfit ars concocrned, and the Governmant has reccogniscd
that concern by affording fﬂ0111t1us to its own employccs by way of
loan to enable them to opt in amd then they can pay the Government

back in instalmnt.

Now, Mr s5Spckcr, having rcgards to the position of the Ministry of (
Deferce, as we know it, snd having rcgard that in the case of the
Government Sector ther& arc no less than 500 cmployces to whom the
facility was being effordcd, there must be 2 grent number of poople
outside thc Government pmployment who arc equally affected aml who
should be given an opportunity, a rcalistic opportunity, to be able

to obtain the bencfits of this Ordinance. It is that we arc asking q
the Government to luok at at this stage. I do not think, with

respect, thet the problems, the legal problems, can be insu perablc.

I would think there arc no problems there, it is just a qestion of
drafting thce appropriate legislation. As far as the practic 21 problem
are concerned, Mr Speskcer, I would say: "wherc there is 4 will there

is a way", and if thc Government feels that it is fair that cverybody (
who wants to opt in should bec able to opt in on reasonablc tcrms,

then I think the Government should make surc that thosc terms arc
applicable to thc whole community and not just to the s cction of the
community whom they employ. The point herc is that the Government

has proposcd the legislation and the Government itsclf has rcecogniscd
its impracticability, in so far as individuals arc¢ concerncd, by q
offering facilitics to its own e¢mployccs to be ablce to pay the

arrears bcecausec they arc too large for them to meet in the time
specified undc¢r the Ordinance. It is in those circumstances that we in
the Opposition fucl that ths Government should get up today in this
House anl say that thcy arc preoarcd to look in tlke legislation

again and they arc preparcd to m&kc arrangememts to cnable thosc ¢
people who, just like their own ¢ mployces, because of lack of mceans,
are unable to opt into thc¢ s chane in the timc that was specificd in

the Ordinance. Thet is all I would like to say.

HON J BOSSANO |

Mr Speaker, in answcr to my questicn the Mlnlstvr made rcfercnce to

a lette® that hc had written to me and to earlicr corrpsponﬂencb,

and he gave nothing, in addition to the n01nts that hc had made in

that letter, to justify the unwillingness of the Governmcnt to show
flexibility on this matter. Thc Minister in fagt, Mr 3w aker, made 4
reference te thce contribution conditions on Mat: rnlty Benefits in his
replies, which shows an cxtracrdinary ignorance of how the Insurance
Scheme works, becawe for Maternity Banefits the payment of arrears
will only affect people in the f orthcoming ycar who in the currcnt

year will not mect the forty contributions, but pcople in two ycars
time, even if thecy have not paid any arrcars, will be cntitled to |
the full Matcrnity Bamefits because the rdd evant period for the
contributions is forty contri butions in the year bcefure confinement
takes place, according to the publication for which the Minister is
responsiblc: publication made available to me by his departmornt .

The important benefit where arrcars affcect the smount of benefit

that is pail arc primarily, 01d age Pension =nd widows Pansion, =nd ¢
it is shocking, Mr Spcakcer, thst individuals should be invited to
exercisc an option to ruturn to the scheme and yet be denicd becaws e
they lack thc mcans the opportunity of looking forward to a full
pension when thiy rceach purmsionsble a ge.  We have in this mceting

of the Housc 12id on the Table of the House Regulations which have
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becen madc undcer the Ordinance which contain o number of tables

shawing the rceduccd congributions that will be paid to thosc
individuals who havc not becen able to cxcrcise the option to pay
arrcars bccausc thoy lack the means. And if we look at that tablc,

Mr Spcakcr, if we lock at thesc Regulations that arc beforc the

Housec, wc find thot, for ¢ xamplc, somcbody who Jjoincd the scheme

in 1955 when it started, then optecd out and is now roeturning on th.
basis of having say 10 ycars of working life beforce he rocaches
pensionable age: somcbody who is 55 now ard rejoins the schene

will pay 500 contributions over the next 10 years, which is onc of

the contribution conditions to cnable him to obtain a ncnsion, arnd
then those 500 contributions will bc sprend out over all the years
between the time whon he first joincd the Insurance Scheme - when he
first becamc an insurcd person - ard all thosc yecars during which

he was out of the schome will be uscd to average out his contribution.
And in cascs of individuals who arc now on the age of 55, and who have
only a few stamns in thelr record cards in reso ct of thd r previous
period in insurance, in thosc cascs the a verage is 1likely to come out
at something in the rcgion of twenty stamps, Mr 3pecak:r. Jhich mcans
that what the Govermmcnt is offcring individuals who join the schuanc
now is a pension for a marricd couple of £1.62 in 1973. This is a
shocking method of going about things. I wonder, Mr Spc&ker, if the
Ministcer can t¢ll us how many of thosc individuzls who have .
exercised the option in the 3ceial Insurance (Amendment)” Ordinance to
re join the scheme , how many of thesc have becen informed by his Depart-
ment that what they can look forward to in 10 years time is a 7pittance
of £1.62 for a marricd couple. And this iswhat the Ministcr is
condemning peoplc to, because he is completely inflexible in- tle
matter of allowing pcoplc who have limited mcansa t their disposal

a way of joining thc schume. What cxcuse does he give, Mr Spe aker,

in the letter to which hce has made rceference? That the contribution
conditions arc related to the numbcr of payments that have been made:
well, it is the simplest thing in the world, Mr Speakcr, to allow
individuals, now tlnt wc know that there are individusls whowish to
Jjoin but who lack thc mcans, which we did not know when the law was
originally passcd through the House, but which I ccrtainly knew

beforce the dcadline of July was reached, amd which I madc it my
rcsponsibility to acquaint thc Ministcr with in casc anyboly had

not gone and told him pcrsonally. I am sure he has had roprcscntations
madec to him, but in any case I made surc that hc knew from me that I
had had them, Mr Spcakcr, What I do know now is that thcere arc people
who would like to pay thesc arrears md who c annot, and to my mind it
would be the simplest thing in the world to mect the points in the
letter that the Honowable Ministcr far Labour and Social Scecurity
sent mc, to rclatc the payment of arrcars to the level of contributions
that arc norma2lly psid so that you pay your arrears and for & very
week that you nay for arrcars you pay in c¢ffcet two or thros contri-
butions. You pay in instelments and the lovel of instalmant is
rclated to what is the nominel lcvel of a contribution. In this

way vwhen a pcrson, for ¢ xample , reachcs rotircment age, or when a
person dies, tho widow can have theactual payment, the actual number
of contributions of the arrcars, that have bccn paid tken into account.
Not 'the oncs thot would have been paid but the oncs thot were actually
paid. It is no »nroblcm, there is no differcnce between that and the
existing systcm which isdetailed in. the Regulations that arce on the
Table of thc Housc, where there is a table with the amount of contri-
butions involvcd. If »pceoplc are allowed to pay the a rrcars then

the average number of contributions will gradually incrcasc as they
pay up more and morec of thcir a rrears, and conseguan tly their cntitle-
ment to the pcnsion, or thec widows pensions, will gradually incrcasc,
according to this tablc, until, depcerd ing on the length of timc between
when they start paying thcir arrcars and when they claim their bamefit,
until thc¢ time is reached when they will be c¢ntitled to a full pension,
which heavens knows is bad enough, Mr Spceker. Let us not condemm
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people to an c¢ven inferior staml ard than the one that we give
those who have fulfillcd full contribution condition. I would
like to makec it quitc clear, Mr Sm skcer, to the House and to
the Government, and to members of the public, that if tho
Governmcnt is unwilling, aftecr all the arguments that we have
used, to look again at the legislation witha view to bringing
the necessary amcndmcent, and to mske¢ this public so that peovle -
will havc anothcr chancc, then we commit '
oursclves to re-opcn the question of rcejoining the Lnsurance
Schemes md the guestion of paying up arrcars when we arc in
a position to do so in the Government banchcese

MR SPRAKIR

If therc arc no oth :r contributors I will Aask thc Ministcr to
replye.

HON &4 CANsPA

Mr Speakcr, I very much welcome the attempt to be constructive
cvinced, in partiailar, by the Honoureble Major Pdlizg. I
accept that the question of socinl insarance is primarily a
Government r esponsibility but I would of coursc remind him that -
" employcrs also have o responsibility. The nccessity for social
insurance ariscs in order to protect preciscly  those pcople for
whom rceasonable provision is not being made by their cmployers
through an occupntional pensions schene .

HON MAJOR PiLIZA

I will try and Le constructive againe

HON A CalNwuPA -

Sir, I have agroeat numbcr of points, I have been left 15 minutes,
and I would welcome o o o o o

HON MAJOR PasLIZA

Sir, I wish only to say that in fact I sy gested that if you fcel
that it was the cmploy:rs who could do this then we should lcegis-—
late. I am conscious that the cmploycers arc responsible.

HON A CANZIPA

Whilst trying to bc constructive, Sir, I will also say this,
that in the prcvious Aebate the Ministcr for fdw ation was told
that he had not listencd to advicc. I listen to advisc =nd
apparently the o dvicﬂ-*!thilt I gct is not good enough. I am fairly
well versed, 3Sir, I eohsrder in social insurance matters in so
far as policy and principles arc concerncd ard I must accp t the
advice that I gct of 2n administrative naturc becruse I am not
the one who is sitting in the Social Insurance Secction decaling
with the problcecm at that level, Sir, we havce heard rceference,
not so much to the kind of legislation ythat could be introduced
to -bring this d e¢sircd objectiv e abouty which was the subject of
the quustion, but = have he-rd grcatecr refcrence to what
Government has donc for its own cmployecs. e have also hcard,
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Sir, that there arc 1,500 peoplc outside the scheme. 8ir,

thcre are 1,500 pecopls outside . -the scheme primarily because

on three conscecutive occasions they had not cxercised the

option thcy have buen given to cnter or re-cntecr insur ancce.

Apart from thosc who werc at the time, in 1985, when the scheme
started alrcady esrning over £500,0thers, on rcaching the level
of £500 a ycar werc given an opnortunlty to continuc as voluntary
contributors, and they did not. Then in 1968 they werc given an
opportunity, e¢xtenldling over thce whole yemr, to ro-cnter the scheme
and they did not. In fact, the Department got 1,500 sxbewsien
certif icates sent in by employcrs saying: Y"Our cmployccs do not
want to re-cnter insuwance." Arm now again, Sir, thesc people
arc bcing given a .third opportunity, ard we find 515 cnguirics -
I asked for a rccord to be keptee 515 cnquirics of which,I am
glad to.say, 500 have come in, 320 without paying arrcars and
nbout 166 paying anrrears. '

But lc¢t me go boeck, Sir, to 1968 which wns renlly thce crux of

the »roblcem. Prlor to th~t, 1ug1,1 t‘o went through this

Housc in the coursc of 1966, , Fu the legisl~tion

did not go on the s totutc JOOk ] Dccumjur 1967. Therec wos

a2 period of over o yeor during which mcople could excreise an
option to come in and make arrm gements for the payment of
arrecars which would beccomc duc on the 1st Janu ry, 1968, They
had over 2 year, and vh~t did we find, Sir? A miscrable 30
persons out of about 2,000 Hhrt—t% ust have—beer, thcn entered
insurmcc, cven though they had bvbn given thc sort of opportunity
which pcerhaps they have not becn given now. So, Sir, the problem
is not as simple ns ~t, the problcm 1is one of cduc ting people.
Where arc the other f that have not cven bothered, in
spite of twicc nightly adverts,a slide on tele vision,constant
advertiscments in the prcess; where are the other thousands that
have not shown any intercst in entering or rc-cntcring insurance?

Sir, what the Government hes donc for its own employces shows a
similar lack of awarcness on the part of pcople. Over 500 could
possibly have opted in; only 100 did so, in spitec of the facilities
in respeet of arrcars. Or is it, Sir, that pooplc c annot afford

to hove £150 dedw ted from their salary over o period of fouryears?
But thcy do not mind having other deductions in rispcet of a lot
of luxuri es, I am afrail, S8ir, th~ot in Gibreltsr we havc not
réochoed the stage where the public at large is yet awareégmd
edmembeel Of the importsance of scoe ial insurnncce mnd of providing
for thoeir 0old ages And it is about time, Sir, that porhaps

people were not so cagscted and soogﬁstcctad as thoy arc beinge.
Pecoplc must bec told the truth..they/have arcsponsibility, The
state must make pr vision for pcoplc to excrcisc options, but
people have a responsibility to provide for themsclves am not
bccome an unncccessary burden on the tax—pﬁydp) # thcy hove the

means to protect thoamsclvese. U**

Sir, T made » very detailed study of th: problime. I do not nced -
though I weleome the concern of members opnosite - I do not need

to be made aware of the naturc of the provlem, wh t I nccd porhans
is to bc shown how the problemc an be solved., Time and time 2 gain,
Sir, in this Housc I have cxtendcd an invitation to members opposite
to discuss the subject of social insurancce with me, to put our heads
togother in an effort to improve the scheme, and the response, Sir,
I am sorry to say, has becen very poor. Certainly we have had amend-
ments when I introduced the legisl»tion, but the offer that I have
made to members opposite, going back to Janu~ry, to discuss the
schume hns not bocen token upe I do not inteiil to close the door,
Sir. I have s2il on = prcvious occasion thnt this is not th. end

of thce rood. Obviously, the problem is coming increasingly under
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control. wWe now have 500 pcople less outsid e the scheme: this

is a stecp in the right direcction. This mcans that the problem

is not so great in magnitudec as it wasg; I have asked, Sir, for
Tcchnical Assis tance, primarily in the fickl of Zarnings Rela ted
Pensions, and when I gct an ODA man to comc herc to advise the
Governmant on how to go about an Ziarnings Related Scheme, one

of thc matters that I intcend to put to him is this problem of
those pcople who are still outside the schemec. Porhaps an out-
sider-one does not like "Government by Ixperts" - but an outsider
someonce who porhaps may teke a fresh l1ook at the problem - maybe’
I am too introverted, mayoe I am looking at the problem with
blinkecrs - perhaps I amw rong, perhans a frush look from outside
will helpand this, Sir, I do undertake to do. I may not be able
to bring logislation to the House at the next mccting, but I am
comnitted to a review, I said, in two years time. I can commit
mysclf to imroducc it as carly as possible Ffollowing that adviee,
and I would like, Sir, to bring cverybody under the umbreclla of
social insurancc, I would like to make somc sort of provision
for thosc who arc outside the schumc. But primarily, Sir, let

us not forget thmt the naturc of the problem is one which goes
back a long timc and it is notc asy, in onc single revision to,
in my vicw, do a oneRand for =ll cxcrcise.

Sir, in thc letter thot I sent the Honourablc Mr Bossano I did
give a numbcr of rcasons as to why in my view it was not possible
to cxtend £ aciliti ¢s by lcgislation for nayment by instalment.
Hc has tekcen up onc of thosc ma ttcrs: the guestion of Matcernity
Bamcfit thot I referred to. I =amawarc, Sir, of thc fact thet
the qualificetion for a claimant to Matcecrnity Bamefit is the
payment of LO contributions prior to thc date of confinement
and thercin, Sir, lies thc problem. If somconc had cxcercised
an option to wm ter the schanc, and had been given facilitics
to pay by instalments through lcegislation, whet legally would
have Leen the position of that person lodging an application in
two or threc months timc, when he would already be in the schome,
in respeet of a confinemcnt, in respect of Matcernity Bancefits.
What happcens about the prior 4O wecks, béaring in mind that he
will have p=id some instalments of arrcars, and if the instalment
“were to be a rcasonable one - bearing in mind thot we arc dealing
with arrcars of £150 and £190 in fdact - had that instalment bcen
a reasonable one¢, where do we 2pply it? Dow s start .reckoning
back from 1965 or do wc¢ reckon from 1973 backwards? Thercecin lies
onc probleme Sir, what happens also in the ¢ vent of the dcath
of a necrson who has come into the schemc ocfore the instalments
have boen totally paid? How do we asscss the cntitlement of his
widow? Again on what basis is this to bec Jdonc, béaring in mind
that the entitlancent to bencfit deperd s on the ratc at which
contributions have actually been paid and sinco the Schune started
thére hav . been three levels of contributions - Initially l/5d
20 pcnce of late, and now 35 pence — -and also thelir cntitlement
isdcependent on the period fo employment. Thers arc tcechnical
aspcets, Sir. I do not pretend that I am an cxpert in thesc
matters, I necd adviéc, but I take a nolicy dccisi on and the
policy dccision is: I want as many peopls 28 possiblc to come
into thc¢ Schunc and I ask my c¢xperts, how can this be done? I
have somc idceas about it but this is somcthing that I must dis-
cuss and I have taken the adviee. Onc has boucn working on this
rcvision not for onc or two months, but for six, scvcn, <cight
months sn? I think thc Onposition swcly must give mec redit
that in that periol of time the discussions that have taken place
have becen exhaustive, and y:t I have not found the full answer,
only part of the answcre.
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So, Sir, I would like to cnd on this notc: that a very considcerable
step, in my, view, has bcen tsken in this revision in getting the
problem %ﬁ control; that I lecave the door open for another

look at this, prefcrably a look from an outsider; amd again I
extend an invitation to members opnosite to bring forward

concrete,d etailed proposals th ot I can sit down and analyse

and considcr., That is the kind of situation, Sir, in which we

are in. In Governent, Sir, one does not want to takc all the credit
far what is donc, but not all the brickbats cither, and

perhaps 2 number of members in the Housc having a look at the
problem could achicve what I and ot e¢rs have not been able to

doe If that is achi ved then the people most dircctly concerncd
will be the oncs to benefit, andaftorall, Sir, that is what

we arc all here for.

ADJOURNLEIN
The Hon the Chief Minister moved the adjournment of the House sine
die.

The House adjourned sine die.

The adjournment was t aken at 7.35 p.m. on wWednesday the hth July 1973.





