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- REPORT OF THE PROCEEDINGS OF THE HOUBE OF ASSEMBLY

The Seventh Meeting of the First Session of the Second House of
Assembly held in the House of Assembly Chamber on Tuesday the
3rd July 1973 at 10,30 a.m.

PRESENT :

Mr Speaker aoooo-Qoo.oolotdob-cnlto-oo.conoooiutooioooo‘ooo(In the Cha,:l.r)
(The Hon A J Vasquez MA)

~  GOVERNMENT : '
The Hon Sir Joshua Hassan CBE MVO QC JP, Chief Minister.
The Hon A W Serfaty OBE JP, Minister for Tourism, Trade and Eoonomlc Development,
The Hon A P Montegriffo, OBE Minister for Medical and Health Services.
The Hon M K Featherstone, Mn.n:l.ster for Education.
The Hon A J Canepa, Minister for Labour and SOC:L«:J. Securn.ty.
The Hon I Abecasis, Minister for Hous:.ng. s
. The Hon Lt Col J L Hoare, Minister for Pubhc Jorks and Munioipal Serv:.ces.
. The Hon H i Zamm:.tt Minister for Information and Sport.,
The Hon J K Havers, OBE AC, Attorney Genera.l.
The. Hon C °J Gomez, OBE, Financial and. Develc:pment Secreta.ry (rg )

OPPOSITION: T ATY ek

The Hon I leerras , Leader of the Oppos:l.tion. ' oy
- The Hon Major R J Peliza . : ;
The Hon P J Isola OBE ' : .
The Hon W M Isola foygny LEC g T Ay SRR
The Hon J Bossano : ’
The Hon.J Caruana o, = S0 .-
ThHe Hon L Devincenzi F

"IN ATTENDANCE: _ :
P A Garbarino, Esg,, ED - Clerk “tc the House of Assembly.
PRAYER . ..l e : o B
Mr Speaker recited the prayér.

CONFIRMATION OF MINUTES,

The Minutes of the Meeting held on the 15th May 1973 having been previously
circulated, were taken as read and confirmed.

DOCUMENTS LAID:
The Hon the Chief M:Ln:l.ster laid on the table the following documents.

(1) The Elections (Variation of Dates) Order 1973,
(2) The Elections Order 1973.
(3) The Elections (Registration)(imendment) Rules 1973.

Ordered to lie,



The Hon the Minister for Medical and Health Ser?rlces laid on the table the
following document:

The Group Practice Medical Scheme Regulations 1973.
Ordered to liec,

PR R 3 o " s e e & ey

The Hon the Minister for Labour and Soclal Securlty laid on the table the
following documents:

(1) The Conditions of Employment (Reta.:.l Dlstra.buulve Trade)(Amendmen‘h)
Order 1973.

(2) The Employment In,Jur:Les Insurance Benef:.t)(mnendment) Regulations 1973,
3) The Employment Ingur:.es Insurance (Claims and Payments)( Amendment )
Regulations 1973, -

{4&) The Employment Injuries Insuranse (Gollec.tlon of Coni:ributwns),(.é.mendmept}
Regulations 1973,

(5) The Social Insurance unagu) Amendment) Regulations 1973,
6) The Social Insurance (Clgims and Px; n’cs) A,mendment) Regulations 1973,
7) The Social Insurance (Contributions)(Amendment) Regulations 1973,

8} The Scpial Insurange {Voluntagy Gontributors){Anenduont) Re@.z.latiowlst?}.

Orda.ned. to lies

Thg Hon the A‘btorney General laid on the gable :hhe Following dﬂﬁnm
- The Supvema merL{Ameadmant.\ .Bnleé- 1973'
Qsda.'ced to lieg -

The Hon the Finomnial and Doaelamnamt.sase.tam 12id og-the ta.bhi'.he .ﬂqllnwm

dosumentl g ol e
The Imports-and Expmsu (Gontcun.)_(ﬁalendme:dr){No’z) Besulagions r]_w‘
Qdersd to l:.e. o . S | ) rfr-,u wu._

C )

ANSWERS TO QUESTIONS
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STATEMENT BY THE CHIEF MINISTER

At the meeting of this House on 5 October 1972 the Hon the Minister for
Labour and 3otial Seocurity récalled that at the time of both the 1967
and the 1970 Marsh .wards the pensions of retired Government Officers
were adjusted in the light of the increases which Government non-
industrials had been awarded. He then went on to say, and I quote:~

"In the same manner, when the current biennial review is
concluded for non-industrials, Govérnment will look at the -
question of pensionsfor retired Government Offlcers and
adjust them accordingly." :

"Sir, the biennial review for non-industrials in the Government service has

not yet been concluded. Moreover, pensions arc not a defined domestic-
matter and hence it is necessary to follow certain procedural requlrements
before any legislation can be brought to the House..

All this leads to considerable delays before the pensions of retlred

officers are adjusted and it is fully appreclated that thls oculd glve
rise to cases of hardshlp. :

- The Government are therefore taking steps to divorce the adaustment‘of

pensions of retired officers from the revisions of salaries of serving
officers by adopting the ‘practice now being followed in the UK under
which. pensions are automatically rev1ewed annually with a view to having
their Durcha51nb power restored.

The necessery legislation will now be drafted and submitted for the
approval of the Secretary of State as early as possible. - The Government
should therefore be in a position to bring the-legislation to the House
at their next meeting when the House will be invited to agree that thé
law should be made retrospective to the lst July 1973

I thirk Slr, that the House will welcome these mecasures which should
avoid the deloys which have been experienced hitherto in decaling with
the pensions of retired officers.
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STATEMENT BY THE CHIEF MINISTER

At the meeting of this House held on the 22 Mey 1973 a motion was passed
unanimously which called upon the Government to urge the United Kingdom
Departments to mcke an addltlonal payment of 50p a week to all their

.workers in Gibraltar,

The text of thgt motion was formally communicated by me to His Excellency

the Governor with a request that he should formally make known to the
United Kingdom Departments the view of Ministers, and of the House of
Assembly 4s o whole, that urgent and favourable consideration should be
given to:this additional payment.

As the House is aware, we had tried to persuade the United Kingdom
Departments on this matter, before it was brought to this House, at the
timeé when we ourselves were considering the payment of these 50p to our
own employees, I regret that we were not suBcessful and that the
representations made subsequently, following the passing of the resolution
at our last meeting, also proved unsuccessful, It is unfortunate that
the United Kingdom Departments, who in the past have been prepared to
follow good employer practice, when their conditions of employment have
been less favourable than those prevalllng in Glbrﬂltar, have not
followed this practice on this occasion since not only the Government
as an employer but also employers in the private sector have granted
this additional payment. At the time I made my statement announcing
the Government's decision to pay the 50p from the 1 April‘I said:-
- p
"I understand, however, that the United Kingdom Departments
will be open to receive- further representatlons from the
, Trade Union Side in JIC when they are aware of the April IRP
. ... figure and the likely trend in prices.".

The Union has now been informed that the ﬁnitedﬁKingddm'Departmehts are
fully .prepared:to discuss with the Union the significance of the general
index as at 1 July 1973 when this is available and to eonsider back-

. dating the 50p addition to 1 April if this should be Justlfled by an
- exceptional rise in the general cost of living since April. The door has

therefore not been closeéd ‘and there is accordingly still a possibility
that this matter may be satisfactorily séttled. i

We parted company in JIC with the other officinl employers on this limiteéd
and isolated issue at the end of March and made this payment from the 1
April because we were convinced that it was a fair and proper decision to
take in all the circumstances.

I should like once more to express the hope that the United Kingdom
Departments will be able to see their way of agreeing to this payment.

As announced on Saturday, following an approach by the Resident Officer

of the Union, members from both sides of this House met with members of
the TGWU Bxeccutive to discuss this matter and the wider economic and
social repercussions and implications. This was a useful meeting and

it was agreed that further meetings would be held. If progress is giade and
the matters to be discussed cover other issues of general interest, then
the consultations will have to be broadened by bringing in other
representative bodies, Thank you Mr Speaker,
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MR SPEAKER: |
It has been the practice for some years now when important statements are
made' I do - allow the Leader of the Opposition +to express his views on

the statement but I must make it very clear that no debate is allowed on
the statement. But of course the Leader of the Opposition is entitled to
reply and express his views on the statement. ; '

eI
HON' M KIBERRAS:.

Thank you Sif. Sir, I think there is no need for.me to stress how strongly
the Opposition has felt on this issue of the 50p since it was the.dpposition

who brought this matter to this House and as a result secured the support

of the. Government not to let the matter rest where it was. That there should be

unanimity on this question in'the House is something which the Opposition
very much welcome and we all knew that by taking this step we were in a
sense going out in the limb sihce the matter was not one which came directly
within the competence of this House to decide. The fact that whatever |
hopeful signs can be now seen, the fact that the House is at loggerheads
with the United Kin dom Departments can scarcely be welcomed by any member
of this House. Nor do I think any member of this House has considered the
matter in such a rash mamner as to at this stage o back on what has been
said by members on either side. Therefore, Sir, the issue as far as the

‘House ‘is concerned, remains unresolved and it is o situation which is a .

matter of the gravest concern for this House and for the community generally.
This side of the House sees a definite political implication in the -
disagreement that has taken place in the JIC and this view has been made
clear to both the:Chief Minister and his colleagues and to the Union at a
meeting to which the Hon and Learned the Chief Minister referred to Just now,
It is a matter for great concern, bearing in mind the importance of the
United Kingdom Uepartments for the economy of Gibraltar, that on a small
issue of 50p they should not be prepared to adopt the good employer
practice which the Hon and Learned the Chief Minister.has referred to or

as this side of the House sees it, should be willing to support and

sustain Gibralter to this limited degree. I must say, Sir, -that: insofar
as the politicel implications as we see it of this issue are concerned, the
Opposition shares many of the views expressed publicly by the Unions in

the recent communique and explained to the three-sided meeting that took
place 1last Friday, W e are not prepared to take issue with other
statements that have been made by the Union either to support or to oppose
them, but we will say this, that any disagreement which takes place in JIC
in relation to wages on matters which fundamentally affect nok Just one
employer:but all employers in Gibraltar such as the cost of living increase,
is a matter which the Opposition will see a political implication in and a
matter which by its very nature we feel if necessary should be taken to the
highest authority including the Secretary of State. I have suggested to the
Chief Minister in the presence of the Union various courses of action which

'the Opposition is prepared to support, We appreciate that the Government's

position is such that they would not like to zrsk anything unnecessarily,
but the Hon and Learned Chief Minister and his Government and the Transport
and General ./orkers Unions can be sure that the Opposition and the
Integration with Britain Party will give full support to any of the
proposals which wore discussed in the meeting last Friday and that wewould
as I say be propared to take the matter as having political implications to
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the Secretary of State., We would like to have unanimity, not only in
the substance but also in the presentation of this issues I have sald that
it is something arising from the cost of living, increases whieh are
consequent upon our entry into the Common Market and in a sense as to our
being British subjects. Now, it is quite clear that this issue is going
 to come before Gibraltar once again and we do sinccrely trust that the
United Kingdom Departments and Her Majesty's Government are not going

to be at loggerheads with,what the Government of Gibraltar.feels is
necessary to meintain the standard of living of the people of Gibraltar
and we do hope that this disagreement is not going to arise againe
However, hoping os the Chief Minister has done, is in our view not right
enoughe We must prepare against any likelihood that there should be a
‘repetition of such a disagreement, and because of*this I place great
store by the possibility that in the first instance Government and
Opposition'and the Transport and General Workers Union through which
_this issue h&s come to the fore will be able to agree on a basis or a
‘base from Wwhich any future disagreement of this kind within JIC can be

resisted effectively by Gibraltar and, “secondly, on the putting forward
" the'setting of objectives which are shared, objectives concorning

‘social and economic standards of the people of Gibraltar which are

shared in the first instance by the Government of the day and the
‘Opposition of the day and the Transport and General Workers Union.

T will end up by saying, Sir, that the issue of the cost of living and
“of the standard of living of -the people of Gibraltar is one from which
this House can not shy away. It is something that must be kept very much
in the forefront by both Government and Opposition and all representative
- ‘bodies and therefore, Sir, I would rather discuss these matters coolly
and éalmly in the meetings that we have been havimg and I am sure that
with ‘good faith on the part of everybody concerned, we han have a genuine
*agreement about this issue which will be effective in the defence of the
legitimate interest of the. people of Gibraltar as British subjects and
~‘members of the Common Market. ¢ 4 '

The House recessed.

The House resumed.

© BILLS
FIRST AND SECOND READINGS -

(1) The Traffic (Amendment) Ordinance 1973.

A Bill for ay Ordinance to amend the Traffic Ordinance (Cap3154).'

The Hon the Attorncy General moved that the Bill be read a first time.

Mr Speaker then put the queétion;which was resolved in the affirmative.

The Bill was read a first time.

/\
/\)
\

\
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SEGOND READING

HON ATTORNEY GENERAL:

Hr Speaker Sir, I have the honour to move that this Bill be now read a second
time. If I might deal briefly with dause 2 of the Bill, As members will see
there is one new definition and one amended definition., Now, throughout the
Ordinance there are numerous references to 'the term "road", At the moment

‘Mroad" is definedin-section 2 and it starts off as follows: "Road" means any

highway and any other road to which the public has access.etc ete". Now, it is
all very well saying "road" means any highway. But there is no definition in
the Ordinance of highway and so it doesn't help us. very much, it doesn't help
of course when it comes to construe and decide what is a road.s 4And so I have
taken the definition of highway which at the moment is included in the Motor

‘Vehicles (Third Party) Insurance Ordinance and put ik intothuTraffic Ordincnce.

This is purely o measure to give the ordinary man in the street the opportunity
of knowing whot we mean by a road. The second and -the amending definition is
that we haveincreased the maximum weight of motor cycles. At the moment we
can't have & motor cycle above 5 cwt we are now increasing this to 8 cwte My
‘technical adviscrs tell me that with the march of progress bigger and heavier

"motpr cycles are being built and there is no valid reason-why we shouldn't allow
‘these heavier motor cycles into Gibraltar. Foér that reason we have increased

the maximum permissible weight. May I now turn to what is obviously the main
and important part of the Ordinance = clause 3 which puts in a fairly new

- section 96 and which I think can briefly be described as bringing the perkins

ticket to Gibraltar, Now, if Members would bear with me, I would like to go in

a fairly detailed way over the law on this matter, As members will be aware there
is a general provision in our criminal law = not just the traffic law or

eriminal law - whereby when a summons alleging an offence is issued it can either

‘be “sent by registered post- to the. person who is alleged to have committed the

offeneé or it can be served upon him personally. In due course the case comes
to court and either. the person charged plecads guilty or there is a hearing and he

~ is either acquitted or found guilty and sentence passed. Sometimes the sentence

may be imprisonment and sometimes it may be a fine but the point that must be
stressed is that at the moment - and this will be the case in the future -

no penalty can'be imposed except by a court. Now, in 1964 following United
Kingdom practice we introduced a new procedure in Gibraltar with effect from the
1st Pebruory 1965 and that procedure was that where certain traffic offences

were committed connected only with parking, an inspector could cause to be served
on an alleged offender or send him through the post a notice giving him an oppor
tunity, if he chose to take it, to pay a fixed penaltye. The mgximum fixed
penalty being £1, or half the penalty which court could impose if it convicted
In fact I don't think there are any offences?ﬁhich the penalty is less than £2 and
the maximum is the £1 which can be charged for a parking offence. Once the
notice is sent, cither by registered post or served, the alleged offender has

a choice. He can either say "Right, I appreciate what I've done, I have
committed ~n offence. To avoid the necessity of going to court I will pay the
penalty." He piys £1 to Court and there are no proceedings and no conviction

is recorded ageinst hime If however he decides "Well I can't remember whether

I was committing an offence which is alleged " or he says "Damm it I wasn't
committing an offence, I remember perfectly well." Then the case goes to Court

" and it is adjudicated upon there. The ball is entirgly within the alleged
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offendeb's court. Because he hasﬁgot a chance to pay a/%;;%;enalty he is in no
worse position if he doesn't do so. It is a very simple, reasonable measure
which tagkes away a lot or a considerable amount of the work of the court
of the petty cases. It enables the man to admit and pay beforehand and so
avoid going toocourt and being convicted. Now, 25 members will appreciate
from what I've said, we either had to send the notice giving the chance
to pay a fixed penalty by registered post or serve it upon the offender
personally., In practice this entajls a lot of work for the police.
They find a vehicle, wrongly parked and nobody there to indicate who is
- the owner. In many cases the police officer will woit around -hoping'
- -that the owner will come back so that he can inform him that he has committed
‘an Offence and get his name, but very often an owner seeing o policeman
“‘hovering around his vehicle goes back and has another couple of pints of
“'beer in the hope that the policeman will go away. Even then that is not the
end of the matter. The police can't find the owner so they go back and look
- up their records., They discover from the records who is the registered
owner and they dccide to serve on him through the post, a notice giving him a
- Chance to.-poy a fixed penalty. It could well be o week before the ‘owner gets
~ the notice. Now, what is the case then if the owner wasn't in fact driving
the vehicle an that occasion? He has committed no offence. There is no
‘reason why he should pay the fixed penalty and so he sits tight. ° Once the
notice is served the law says he has 14 days within which to pay if he chooses
‘and only $hereafter can the police issue a summons and prosecute, In this
case the police willf ind out who the owner is, issue the notice end for 14
* days nothing hoppens. Then, of course, the pblice have got to find whether
the owner was. driving on that particular occasion because it is not an
offence to be the owner of a vehicle which is parked wrongfully; it is the
actual person who is parking. Now, in our traffic Ordinance as ‘in every
other Traffic Ordinance of whickr I know, there is provision allowing the
police tocall ‘on the registered owner of a vehicle to give them information
as to who was driving on a particular occasion. I think, if members’ loock
at this, they will see that it i$ no less than common sense. Let us take
the case of a car which is going along the road quite fast; it knocks down
"~ a child perhaps and -carries on without stoppinge. Bystanders get the number
of the car but almost inevitably they can't recognise the driver. These
things happen pretty quickly. - The case is reported to the police and the
police then decide having gathered the evidence, that there was a case of
careless driving and action must be taken. Unless there is provision enabling
© them to call upon the owner to say who was driving on a particular occasion
there is nothing they can do. If they goto court, with prcofthat the car did
knock -down the child and the owner is charged, all he has to.do is say "I
wasn't driving on that occasion". And so we are given a statutory power to
demand of the cwmer to say who was the driver. Now, translating this to the
particular case of a parking offence, if a car is wrongfully parked and nobody
knows who parked it, the owner is given the chance to pay a fixed penalty -
he didn't park it himself - and therefore he does ncthing, Thereafter the
police must require him under the relevant provision of the Traffic Ordinance

to say who was driving on the particular occasion and the owner then in accordance

with his duty scys it was Mr X.  So the police, now knowing who parked the car
on that occasion, can give Mr X the chance to pay a fixed peralty. But by this

- time as you will appreciate three weeks or more will have elapsed and it is very

“

¢
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hard on Mr X to he able to think back to the occasion some three weeks ago
and to remember whether in fact, he had parked wrongfully or whether the police
to use common terms hed got the wrong end of the sticke The process which

~we are adopting is this. Let me say this straight away 'and make this absolutely

clear, we are not creating any new offence. Ve are following a United

‘Kingdom practicc which was adopted in 1967 but the mere fact it was adopted
in the United Kingdom is no reason why we should adopt it here. However,
. I do feel that this is a good systems. It doesn't create a new offence, what

it does isit enables a police constable to place on a car either which is

~ wrongfully parked or which is not carrying the proper lishts, a notice

giving the driver of the car on that particular occasion the opportunity to

‘pay a fixed pen:lty. It is therefore, bringing to the notice of the driver

at a very early stage the fact that he is. alleged to have committed an
offence and that he is being given the opportunlty of paying to the Ceurt,

* not to the police because there is no right for the police'to accept any
~ -money at all, giving him the opportunity to pay to the Court a sum in lieu
of being taken to court and charged and possibly being convicted. To a

very large cxtent the new section 96 follows the existing scetion There are
certain minor differences which I should point out., The first is that the
existing section does not refer to or can t be employed in the case of
persistent offenders. The reason we have done away with that provision here
is that your police officer on the beat will have no idea wheéther when he
sees a vehicle the driver is in fact a persistent offender, He has no idea
whether the mrn has been to court three times in the past year or twice in
the past two years and so that restriction is removed. The second
difference is that we haveincreased the amount of the fi®Red penalty from
£1 to £2., Between the time the 0ld section 96 was enacted which made it

. £1 and the nzw the possible penalty for o parking offence has been increased

from £10 to £25, That may come as a shock to some members: of this Hon

House but as I am sure the members of the legal profession in the opposition
will be ‘able to confirm with their brethern the moximum fine lgg:ﬁﬂﬁib& lAmAc«ﬁ
for a parking offence is £25 and so to a certein extent by increasing the
fixed pensilty peyable we arc not really differentiating from the relation

it bears.to the maximum payable for the fine, if convicted, The new section

will apply not only to pﬂrklng but to certain offences commlted by vehicles
which are not carrying the proper lights., I don't want to go into the

‘technicalities of the lights which are required to be carried both for

“the front ~nd behind the vehicles. It will only be used where the vehicles

~ is found parked where there are no lights and it is not showing the proper
-lights, but again there is no reason why this not very serious contravention

of the criminal law should not be dealt with in this particular manner,
And the last diffcerence which I would mention is thet under the existing

“section the right to cause to be served a notice of opportunity to pay a

penalty or to send the notice through the post was conferred on a police
Inspector, In fact virtually in practice that the matter was reported

‘back to polite hcuadquarters and a police Inspector decided what was the

appropriate thing to dos Now because there is an opportunity to put the
ticket on the car obviously the power must be given to the man on the beat,
There is no point in a constable on the beat finding a car wrongly parked,
having to go back to police headquarters and getting authority from the
inspector to put the ticket on the car., I don't think there is any more at
this stage which I can say to expound, comment or help Members of this House
and I do very warmly commend the Bill to the House.
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Mr- Speaker invited discussion on the merits and general principles of the
Bill. A .

HON W M TSOL.:

" "Mr Speaker; the Hon and Learned the Attorney General has put forward his

bill quite simply ~nd quite succinctly and made it terribly simple, but
unfortunately on this side of the House we see absolutely no reason at all,
~at this stage, why this traffic amendment Ordinance should come into force

in'Gibraltar. Ixcept, as it says in the explanatory note, that it is envisaged

that this will save a considerable amount of vajunble police time., No reasons
.at all, except that this Bill or this type of bill is enforced in Great
Britain has been put forward, fair enoush, but no reasons at all have been
put forward why this Bill should be necessary in a small place like Gibraltar
and at this stage of time, where we have no garac space, Mr Speaker, there
is at present o law which allows a police inspector and I believe, a

Sergeant snd not just a police inspector to put o ticket on a car, I would

be very interested to know how many times has a police sergeant or a police
- inspector put a ticket on a car ih Gibraltar over the last six or seven
yearse I$ it thot the Sergeants or police inspectors have so little time
“that now_they have to delegate because they nre so busy putting these

tickets “carSthat is now going to be passedon to the ordinary policeman?
"I don't know. In Great Britain Mr Speaker, they have what is known as

traffic Wardens, and onec of the objects of these fixed penalties was bocause
- there were so many cars parking in places and causing obstructions in main
roads and in mony places like that, but as yet I see no justification or

no real reasons being brought forward to this Housc why thesé strong,

very stron; because this gives enormous powers to a policeman or cne who is
over enthusiastic, or one who deesn't like Mr X or Mr Y. Mr Speaker, we must
"~ remember that Gibraltar is a very small place and we all know, everybody knows
everybody. Now, let us be basic only a year agd now or just a year ago, we
did the decongestion of Main Street which took a sreat burden of the policeman
"in Main Street, as all traffic had been virtually s topped around Main Street.
Now therc is one thing I am not perfectly clear Mr Speaker, on this question
- of the ticket, I was under the impression that the offence is committed by the
registered owner of the car, Is the Hon and Lecrned the Attorney General
suggesting thot, for instance, if Mr A lends his car to Mr B and then Mr 3 gets
a ticket or a fixed penalty on the car, does thot mean that Mr A must now
thereforc gotto Court and prove that he was not the driver of the car?
Because if that 1s so in such a small place like Gibraltar it would create
great hardships on people having to go to court ~nd if they feei strdnély
about this matter, having to obtain the services of a lawyer to which he,
would not be entitled to legal 2id and to which he would have to pay out of
his own pocket. What Wwas the object Mr Speaker, in 1964 when this fimed
penalty came in for inspectors and sergeants why was it extended in those

deys to the ordinary policeman and why is it being oxtended to them nowe
Is it really nccessary, what has his Majesty's Attorney General said to this
How e why this should come about to Gibraltar todey? What justification has
he put forward cxcept that it is a very simple bill and it gives a personal
opportunity to poying £2. What is wrong in staying status quo. I see

-
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absolutely no reason at all why at this stage when the Government or the
previous administration doesn t matter which, there are no parking places
except a couple of bays in Gibrultar, there are no places where people can
park a car and yct you are going to have an over zcalous Oollcemwn who is
sent to that porticular arca just to plant tickets, 'if he doesn't come
back with results, his superious may say "you are not doing your duty
Properly.," - Or he sees his friends, after all Gibreltar is, as I said
before, 2 L very small place and people know each other too well, and I
think one is p.tting a policeman or the public in & very 1nv1dlous position,
As I said bef re, and I repeat myself, at thé risk of becoming a bore,
Her Majestys ittorney General has not given us any reason why this bill .
should come into effect, except that it will save a lot of the policeman's
time, But what about the public. Is no consideration going to be given
to the public? Has this bill come to the Transport Commission at all for
their comments? I would like to know I have a feeling.that this has not
come to the Transport Commission who is the body responsible to advice the
Government., I “ould also like to know that, Mr Speaker, whether infict
it has gone to the Transport Commission for their coments and what their
views areor is it that this Government is again, on matters of traffic, side
stepping the Transpcrt Commission. Mr ‘Speaker, I may be wrong on this
because after all I have not drafted this bill but I would like to know
definitely because I really can't see this. Is it a defence in law, that
a man Who is tho registered owner of the car should go to the Magistrates'
Court, and scy "I was not the driver at that time, it was Mr B"? . Is that
a defence in law? /Lnd then if Mr B comes along and says "I am sorry but I
lent it to Mr C" Who pays for the expenses of Mr A's fees in Magistrates
Court? Tho Jays for Mr B's fees? Only to save, as Her Majesty's Attorney
General has said, a considerable, amount of valuable police time when after
all, Sir we are paying something like £301,438 to the police a yeay; when
we have .now decongested Main Street which was the hﬂbbﬁbof traffic and
where cars used to park regularly even though they weren 't entitled to;

~and yet ‘this bill was not brought forward at the time. Now that we have
~ decongested Mein Street, and working very well, we now want to sa¥e more
. time; but' at what cxpense, at the expense of the public? At the expense

of an overzealous policeman?: Besides. Mr Speaker all this would be very
Well if Her Magesty s Attorney Gencral had come. forward to this House and say,
the police can't cope at present with the trefflo, there are jams everywhere
there are obstructions everywhere some stronfer steps must be taken to stop
the traffic joms or whatever you.want to call them. But not a word of

that has been said, the Transport Commission has pushed the Government, or
has advised the Government to bring this forward, nothing of that has been

said. All thot Her Majesty's Attorney General has said - and very well "this is

a very simple bill", Of course it is very 51mple, and of course it is
being used 1n Gregt Britain, and of curse'it is the Traffic Vardens in
Enland who put on these tickets - in fact I got about half a dozen when I

~was there in my last two weeks., But that is nelther here nor there., In

Gibraltar no good reason has been put forward to this House why this
particular amendment should come forward. It would be different, Mr Speaker,
if as Her Majesty's Attorney General has said that in actual fact a Police
Inspector cuuld do it, or has power to do it under the 1964/65 ~ I farget
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which law of the Traffic Ordinance, Lnd Mr Speaker, Her Majesty's
Attorney Gencral would say " I am terribly sorry but the Police Inspectors
are so busy doing other things that they cannot possibly cope with all
thesc various tickets that they are pinning on cars", But not a word of
that has been said, infact I am sure that over the last six or seven
years a Police Inspector has not put & single ticket on a car, and now,
Mr Speaker, Her Mnjesty's Attorney General comes along and makes a
sweeping changc of the law - because it is a very deep change - and it
is not as simple as Her Majesty's Attorney General thinks it ise I think
it could work, and it could be diSastrous, because you could get a very
over-zealous - end to repeatmyself again - policeman sert up to Hospital
Road, or vhotever area it may be, haye a look up there, and starts
putting tickets on, .

MR SPEAKER :

We msustn't start all over again.

HON W M ISOL.:

I appreciate that, Mr Speaker, but I am coming to another point., And what
happens? - You get the other policeman goi g to that same area and the Police
Inspector or Scrgeant will say "Well, he mancged to get six and you have
only got one. Have you done your duty properly?" Gibraltar is a very
small place Mr Speaker, terribly small, where every policeman knows everybody and
everybody knows-a policeman or is a cousin or 2 brother of a cousin,
.. I think one is putting a great burden, not only on the public but on

-the ordinary policeman in the street., Besides lMr Speaker, no case-Kas

_ been brought forward, none at all to give any good valid solid, strong
reasons why this law should be changed so dramaticelly but merely because

it is in force in the United Kingdom. It is quite impersonal in London,

it is quite impersonal in big cities, quite impersonal, but go to a village of
20,000 people; you won't find any Traffic Wordens there. You find them in
big capitals, big cities and now we are going to bring this into Gibraltar
merely, and only bocause it is simple’wnd it is easier for the police, I

am sure that o policeman in Gibraltar is qQuite capable of doing his work
correctly without making it easy. ~And all this business of sending it by r
registered post, by giving them 2 wecks, you might find the ordinary man

in the street, Mr Speaker, who receives & notice pgots scared and pays the £2
and yet he may be innocent, but he may not want to zo to Magistrates Court
and fight & cosc. He has never been to a Magistrates Court, he may be
afraid-to o to a Magistrates Court and you are putting that burden on him,
~‘that threat "poy the £2 everything is forgotten; don't pay the £2, get a
lawyer, go to Court and you may not be believed", And Mr Speaker, all this
mey be very well, very well indeed, if Her Majesty's Attorney General had
brought forward figurcs and reasons for this Dilleeeses



w

(@)

MR SPEAKER:

You are repeating yourself.

"HON W M ISOL:i:

It is very importonteeees

MR SPEAKHR:

I have no doubt, but we mastn't repeat ourselves,

HON W M ISOLL:

I must say this, with respect Mr Speaker, two or three times so as to
put into people's minds ‘and heads that it is & very important measure
and inteferes with people in Gibraltar unnecessarily and not merely

bwcause we have tc, Another small point, Mr Specker, which I again

. repeat, but I will put it another way. I think again one is putting the
-~ burden on the policeman, an unhappy burden, because you are going to

find that policemen are going to fight each othor for promotion. (laughter)
Yes indeed Sir, promotion based on how many prosecutions they can get

on these matters. And we also must remember Mr Spcaker, that now I
believe, if a policeman goes toc ourt he gets an allowance for attending,
So you moy find that overzealous - I am not saying all but some - over—
zealous policemon moy be very interested in putting a lot of these tickets
over. But you see all this, Sir, may be necessary in London, in Coventry,
in Birmingham, in big cities, but we have had no reason given why this

is so necessary in Gibraltar. Mr Speaker, we may he pProposing some
amendments to the Traffic (Amendment) Ordinaj,ce as it stands at present -
I have ajready convinced my menbers of the Opposition =~ we will be voting
against it ~s something which is not necessary at this stage in Gibraltar.
(hear, hear).

HON MAJOR R J PELIZi:

MR Speaker I would like to say somethinge. I am absolutely cohﬁinccd by the
very sound ond solid arguments used by my colleague Mr Isola, but I think
that Government should reflect on this very carefully, in that, in my view

it is immoral to introduce this kind of legislation when the Public is not boing

provided withadequate parking spaces, we will find considerable numbers
of car users, inevitably having to pay the penalty for something which
is due to lack of policy or the Govermnment itself, Up to now, one would
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say, it is possiblc to a large degree, and I think this is being done

by the Police today, to take into consideration the lack of parking
available. The inspector obviously who finally decides, who should be
taken to court ond who shouldn't, is obviously o very re .sponsible

person who is fully acquainted with all the circumstances that may be
causing this over parking in places due to events. For instancewe

h ve at the moment, the fair, I don't know how many number of cars are
usually parked in the Grand Parade, but that is quite considerable,

I would say, thos ¢ cars already are probably parked ih "no parking "
spaces" which in any ordinary circumstances they would have been taken

to court ajready. But naturally, the police must somewhere along the
line, someone, in the Police Farce must have the common sense to realise
that under the present circumstances the strictness of the law must be
weighed %o some extent. This isbeing done now by an inspector, but is

it fajr to placo that burden on the ordinary Constable who is doing his
beat, apd who is not supposed to know, he is there to do what is proper

as far as he is concerned, and to see that the law is observed, he cannot,
I mean it would be most unfair that the judgement should be left to
hismelf, Therefirec, it seems to me, that beforeever trying to introduce
this Bill of instont justice, and it is a pity thot wehaven't got the
Minister for Lobour who is always against instant Government into this
House without first enabling the cars users a foir degree of margin

of parking spaces so that they are Not compelled to act gzainst the

law, Gibreltar is very peculiap, in that, people do not have as it happens
in most of other places, and certainly in Great Dritain, plenty of parking
space next to their residence. It is all very well to talk about this
law being applied to England, but in most cases in the United Kingdom
people are not living on so over populated areas thot we are, and in

most instances thoy hove their own little house, with their own little
garage, or if they hayen't got a garage, plenty of parking space areas.
This is asuve know is not the case in certain places in Gibraltar, and they would
be heavily penalised because of that. I would like to sce the Government
teking drastic action, to ensure that parking space was provided. That
should be the first step, in the meantime I would suggest to the Government

that perhaps they could introduce amendments as to the definition of

highways which I think is obviously highly overduc and perhaps other
things, like the weight of motor cycles, and a fow other things that they
might think is pertinent at this stage to introducc, but as a matter

of policy and in the name of Justice, I would say even common sense I
would defer this bill until adequate or semi adcquate parking spdces

have been provided. :

HON LT COL J L HOLRE:

Mr Speaker, there have been quit%pa number of arsuments put across from the
other side and I em a little bit ﬁ%ﬁ%ggor the reasons., I think a lot of their
arguments are velid but for the wrong reasons. Somebody questioned whether
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-/ any inspector had set on cars any wetdee up|to date., Of course they haven't s
| there has been no authority to do so, But $dey hove been'issued with
f . :=notices of ;nfrintoment in the proper way as allowed at the moment, I
) R am rather surprised that the.question of saving voluaeble :police time is

taken so li htly when one hears constantly all around us that there
aren't enoubh policemen to do all the jobs properly,-%hi I would think
that any saviny of time is a step in the right dircction. As for the
emphasis on the over zsalous policemanysurely we would welcome an

1 overzealous o 11§ymﬂn«;a-e$her—me¥%ers when dec.ling with other offences,
B out in the strectsy 1nsu1t1ng behaviour, laiterin ,ﬂob tructing the
5@&1 = highway, yet when comes to parking offences, thls?ﬁ%kes him a bad
| policemﬂn.ﬂ @ther policeman is food irrespective of’ what job he
j heppens to belon at the moment, also, a little amused by the ﬁae% Jﬁuwuit

that gere are no traffic wardens 1nLyllleges.I could say:there are no

cars 1nLv1 loges either, fFinally there is o great deal of I think, lack

[ ] of appreciation.~f the police, What reasons are there to believe that
the policemen being himself ‘a motorist, being himself involved, :
knowing the people around him, is llkely to be less tolerant th&n when
dealing with minor traffic offences than he is at the momenty I have an
open mind on this, at the moment, and so fam)%lthlnk there havebeen
objections but certainly for the wrong reasons,g{ ason$ as I see it,

] is to save police time who have got a tremendou job on their hands,
and which from 211 sides one hears they can't do bocause there aren t
enough of "them, / ~

[ ] HON J CaRULANG:

I am not concoerned at this stage very much with zealous, overzealous
policemen or otherwise. There are all kinds of people in every branch
of Government, hnt I am concerned about are three things. Firstly,
the facilities mnde available to the motorist, secondly the burden placed
) on motorists ~nd thirdly and foremost that the Hon and Gallant Minister
for Public .orks should stand up and not give 2 kind of explanation or
" s.otherwise on the Larking problem of Gibraltar, which is behind our'-
objectiondthis laye It is gr001se1y because the Public as everyday go by
lose more and more perking space  that we object to this dew in pxinc1p1e.
My Hon Friend: mentioned pedestrlanlsatlon of Mcin Street that is’
diverting traffic and parking not only from Main 3treet but from adjacent
streets elsewhore. . Works all over town affects porking everyday continuously,
and this problem, because it is recurring would be perpetual, and we object
to this becnyse earlier on in this year the Govermment sbated that they
had postponed indefinitely the construction of car parking planned by this
Government at Fish Market Roadeecesecee

L

)

MR SPEAKER:

We mustn't £0 into cor parking ndw{ ‘You can refer to the lack of car parks
and, whether in the circumstances the Bill should so through, but we are
not going to go into car parking,
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HON J CARUAN..:

No Mr .Speaker, what I am trying to say in relation to the law is tho burdon
put on the motorist, and as the law is going to apply, and the lnck of space.
Governor s Parade, whilst not wishing to run down what is being done there,

MR SPEAKER'

No, no, we must not go into sp901flc parklnv placos, we can refer to the
lack of parking facilities in relation to fhe specific legislaticn that we
are dlscus51nu, but let us not go into the parﬁln( focilities available in
Gibraltar now.

HON J CaRU.N..:

Mr Speaker, ‘it was never my 1ntentlon to go speclflcally 1nto any one of
fhose I just wanted to mention a few of the arcas where the. problem is
not pe;nr helped.

MR SPEAKER:

We mustn't go into the problems of parking facilities. We can refer to the
whole problem of parking as it touches upon the legislations

HON .M XIBERRAS :

Slr, I was Jjust going to menticn _

the point that we hoye consistently said on this side of the House, that
this bill in different circumstances, might be acceptable, but the
.circumstances are not lere, and my Hon friend is trying to point-out why
it seems inconsistent, that, the House should discuss this particular bill,
~or have it so 1ntroduced when on other ocoasions the Hon Member opposite
has not supported the extention of car parks which my Hon Member was.
always oluding, L ,

HON J CARUAN..:

What I was trying; to arrive at, Mr Speaker, is precisely that my colleague
the Hon the Leader of the Opposition used to work the inconsistency of policy,

?
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in one breath during this year, the Government by its policy
has reduced, or decided to postpone, or delay what we estimate
to. be in the region of 250 or 300 car parks in town, generally,
I could bhe more specific because I did make a statement On this
House at budget time last March, not this year, in 1972, and on
the other hand, they deprived thexwgﬁ rists from parking
facilities all over, and on the other they are burdening the
motorists with penalties. As my Fonourable Friend the ieader
of the Opposition has said under different circumstaczces if
“the Government were to show that it is helping the mctorist by
Creating bigger and better car parks then we on this side of
the House would see the logic behind it, but we can't see any
logic, we can't see any progress, any statement of fact of any
innovation in car parking otherwise, and the statement is not
made lightly, it is not made genecrally, I could be more
specific on each one of those parking spaces mentioned, and
therefore Mr Speaker, this is precisely one of the recasons why
. We are against this. The motorist is not being given more
facilities, in fact' it is being p»ut, against the wall even

" further with regard to the ever increasingﬂpraffic oroblem in
~Gibraltar, ' RS

HON L DEVINCLNZI -

Mr Speaker I think the Hon Attorney General has dealt, not
unlightly, with what it is to my mind a very serious bill, It
'is very scricus, because it is bound to have I would imagine
serious repcrcussions on a great anumber of people. We all know
Mr Speaker that parking is a great problem in Gibraltesr,
perhaps, I am being biased when I speak on this subject, but I
would say, that, as has been menticned before there is a very
great lack of space available, and because there is thise lack
of space, I venture to sugsest, ilr Speaker, that it is_
somewhat irresponsible to bring this bill before this House at
this point of time. I think that the Goverament is taking
advaitage of the lack of facilities, in order to imgose, not
only fines, but I would imagine even greater frustrations on
the people of Gibraltar at this 20int of time. It iz a well
known fact, Nkr Speaker, that the Zolice are somewhat lenient
when it comes to parking ofrences, and perhaps if this new bill
comes into being, this might not be the case, because'thé
powers that be, might be able to, perhaps exert an,eveﬁ‘greater
influence on the ordinary policeman to ensure that he cdoes bring
in as many ;arking offences as possible. . I think, Mr Speaker,
that it is immoral, because, unless the Government does some-
thing very drastic about improving parking facilities, they
should not bring this rather seriocus bill to the House. I think
l.r Speaker that as we all know not only is it difficult in many
many places tc find a parking place, it is even very difficult
to find a '"nc parking" place. And this I say with all scrious-—
ness. I finc, if I may just say this for the moment, from



experience that in one particular area that I am thinking

about on the Castle Road area I have looked for half an hour for
a"no parking" place and have been unsuccessful., Now, Mr Speaker,
I would ask the Government to really take a realistic approach
to this protlem, and in fact to very scriously investigate
whether a lot of "no parking™ areas could be converted into
parking areas, and only leave those '"no parking'" arceas, at
present, which geriously would cause obstructions to remain as
"no parking'" afeas. I think at the moment Mr Speaker, it is a
bit of a farce, where you are left alone for perhags a month,
and then all of a sudden you are pounced upon. I think it is
the res onsibility of the Government, that if a _lace is
designated as no ,arking, it should be no parking all the time.
By not re orting ,erha;s, for a [eriod ¢of a month or so, in a
way they are encouraging jeorle to keep on jarking in that area,
-and this/something which at the same time as I said before that
+the ,o0lice were lenient, it is _erha,s not the.right ccurse of
action to take. I do realise that one cannot . roduce [arking
areas overnight, but I also realise that the ,roblem is there it
is known to everybody including the Attorney Gencral, and I
wculd say once again that it would add to the frustration of
eople and we have enough of that already. If this bill had
been brought to the Hpouse by the Financial Sececretary it would

be understandable, when it is bound to ,roduce a lot of extra
.Revenues, but to have it bruught to the House by the Attorney
- Gencral is sur, rising, and what is even more sur; rising is,

that membe:rs of the Governmment who should be fully conversant
with the difficulties that we are going through, should not have
done their very utmost tu discourage the Hon and Learncd the
Attorney General from bringing this bill to the House. Thank
you Mr Speaker,

HON CHIEF KINISTER

Mr Speaker unlike most times, this time the last speaker. has
said a lot of common sense, and I must say that he has touched
on the ,0iat which is really in our mind, and that is, the
question of obstructiun of traffic. Now let me say that we
acce; t anybody would be blind not to realise that we have a huge
traffic ,roblem in our hands, and that it will become worse and
worse, unless something very drastic is done in a gencral way.
And I can assure members that is certainly occu,.ying my mind
~very much, because 1lwoking szhead one can see all sorts of
difficult _roblems arising out of traffic. And I think with:
respect that half of the things that have been sail atout the
vOlice are completely irrelevant, all these overnight misgivings,
and all these¢ deeadful acts on the ,art of the Police, simply

" because of this new ordinance: if the ;0lice were Dbloody
minded, if I may be allowed the word, in resgect of ;arking
generally, there wculd be no references as the last s eaker has
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to the fact that the olice are lenient, The ;olice are
lenient with thouse they doun't book, but those who are bcoked
never think that the ,olice are lenient, and therefore they have
a very hard task, and I saw this Bill, which has becn brought
tc¢ us on the advice of those responsible for traffic, as a
fossible way of avociding two matters which have becn raisea by
the Hon Mr Devincenzi, perha, s in <ne, but I distinguish them
in two. One is parking i1n such a way that it obstructs the
traffic, and I entirely agree that it is nc¢ use having ficti-
ticvus "n> _arking" signs which are nct res_ ected, because then
those that have tu be resgected are thrcwn into comtempt, and
in that res;ect I am glad to say that my Hon and Galliant friend
Col Hoare has done a lot to decontrol suome of the "no [arking"
“areas which were unnecesgsary before. Parking whica is an
obstruction, and Jdouble parking wihich is also nu parking and an
obstruction. These are the two things which unfortunately the
more selfish mcturist im_ose¢s a harcshi_. on the more sensible
mot.rist whc cares not to obstruct traffic with their cars. Now
this has been.put to us as a possibility of being-able to go
. 'some way in ameliorating this problem. We are not asking for
~ this Bill to be taken through all the stages now, orecisely
because I wculd ho,e that this debate would s ark a_.art from
the wisdom that norial.y duesn't come frim the other side,
wouid'SEark scme comments frum the Tublic so that we wuuld be
able &0 have a .guidance, and if necessary introduce any. _
amendments that might make the 3ill more or rather generally
more acceptatle, and even if we have to pass it it . would be
under review. We hold no solution, nc absolute solution, with
this little Bill for solving the _roblem of carking at all. It
has been refrescnted to us that if might be a much more
ex,editious _.rocedure when Jdealing with a lot of time wasting,
but it would certainly not have becn allowed; I am sure that
the Airtorney General, who is res,onsible for these matters
weuld not have allowed, or would not allow, this >r any Bill when
‘it comes dintc effect, tu be used as a vindictive weapcn by the
Police in order tou irritate the lon, suffering frustrated L ec, le
who have to luok for a parking glzce and dun't find them.
Perha.s, in the gencral context, traffic legislation reasvnabply
and grogerly administered is'likely'tu sive a little more comfort
te the reasanable driver ahu morce discomfort to the unreasonable
one. But the point, is, we belicvc that this is a 500d measure,
we don't think that this is going to solve all the sroblems,
we are ogen tc discussion in committee stage for any amendment
that might be jut forward that cculd be luoked at, and it is
in that spirit that we are _utting the Bill to the Zouse and not
'in order to be avle to say that we have the solution of the
traffic protlem, because when somebody is found to find the
'svlution to the traffic prublem in Gibraltar I think we ought to

"“put him in a little glass case and keey him for ever,

k.ut
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Mr Speaksr, the reason why the O position is o, _Losing this Bill
is precisely because it doesn't seck to offer any solution to
the traffic {roblem, but secks to offer easy , rosecution

methcds for dealing with [eople who contravene, mainly, the
parking laws, the light un motor vehicles that are s'top,ec¢ -~ I
never see & motor vehicle with any liguts in Gibraltar when it
is stoppyel cr parked but nuw it a_pears it will ve _ossible for
a policeman to stick a ticket on it when it has no liphts or
reflecters. Mr Sgcaker, the O_position case here is, I think,
fairly simg;le an. has becn _ut Dy the different speakers, and
with Jdifferent emphasis on the varicsus _oints. The first is
that y.u cannot introduce this sort of legislation, or acce,t
the discreticn of a ,olice cunstatle, because that is what it
boils down tc or whether to _rosecute or not in circumstances
when we know that 50% of the cars at the moment parkcd in
Gibraltar are ,arked in contrav:nticn of Traffic lawsa..,.
Alright, 25% cor 30%. Oh, I see, then my Hon Friend Mr Devincenzi
~obvicusly doesn't 1look hard enough when he looks for "no parking"
rlaces to leave his motor car. Ade have been tolé there is a
~vorotlem, and the Hon Chief Minister has told us th .t the person
whe finds the solution of the traffic problem in Gibraltar will
live forever in the annals of Gibrzsltar, and now, I am told by
members o)p0site that nobudy at the momemf or a very ‘small
number Jf _ecople only are parking in contravention of the
parking laws, May I suggest to the Government, that they take
the advice of the Trans_ort Commission on this matter. The
Commission that is set up under the Traffic Ordinancce precisely
to look into these questiuns, and I certainly woull like to

hear from “cr Majesty's Attorney General when reglying to this
debate whether the Trans,ort Comuission has been consulted on-
this Bill at all, and if not why nct, becausc certainly if I was
‘a member of the Trans,ort Commission, I woula resign if I saw

a Bill conccrning traffic being bDrought to the House OFf Assembly
withcut them being consulted in thc matter at all. After all it
is the Trans,ort Commis ‘iun who set u; the, whatever ycu call it,
scheme in lain Street and it is to the Trans ort Commission that
pedple ssem to go when they want _rcblems solved and it is to the
Trans_ort Commission that they should go if they wish to intro-
duce legislation of this kind. Cecrtainly on this side of the
House we woulc like tu know whether the Trans,.ort Commission

Lhas been consulted, what has beon the purpgose of their advice,
and if they have not becn consulted, why this has ha_jened, I
know our C.nstitution has - which has been referred to by Hon
“Members I think on both sides of the House as a bit of a
policing Constitution does Live certain Jdiscretions tc certain
authorities in Gibraltar, but I 3o hoj.e that on questions Cf
legislation the clected representatives of the peoplc do have
the final say, and if the electel representatives >f the peoyle
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have got a Cummission set up under an ordinance gassed by this
House then that body should consider the Legislation any
Legislation to do with traf.ic before beingﬁgzﬁpght to ‘this
HSuse, 'ani I certainly as I have saic bLefore/take great objection
if I was a member of the Trans_ort Cimmission, and I certainly as
a memder Of this H_use take great cbjection if this articular
Bill has not gone to the Trans ort Commission for their advice
and the recommendations on the matter., That-is the first point,
the second ;oint Mr S_.eaker, that I would like to make on this
Bill, ani has Eeen made a%@gady, and that is the question that

by introducing this measure/give the discretion t> prosecute to
an individual [olice constablei The present position is that the
Jdecision to [rosecute is with an ins, ectur, he is the man who
sends the nctice, therefore, it is the insyector who looking at
the whole _rotlem btroadly decides whether somebody should be
prosecut:d or a notice should be sent under the Trafiic Ordinance.
This Bill will devclve that responsibility onto thoe orcdinary
Police Constable who I am sure today must be very perrlex as to
what Jolicy is, what is his Commissioners policy, let me jut it
that way, on jarking offences and sc forth when he seées how

cars are left all over the _lace and probably told bj'InsVectors,
don't buther they are at a ~arty, and you know it is ‘2lright

‘here and it is alright there. And I think to my mind it is all

wrong. That now a Police Constadle should be expected to deciue
whs gets the ticket, should be ex ected to decide who gets
vrosecuted, in a situation such as Gibralitar with its intimate

'problems of parking, ‘and the use of its discretion. Now we

have bec¢n tcld that we must take sericusly ‘the question of saving
Police Officers time, with that we cntirely concur, 'But at what
price? de co  not agree that we must meke the [oliceman's lot
altogether a hapjy one, I mean he is there ta do a job, and it
is hard work four him, but we do not consider that it is right

to give an ordinary Police Constable the discretion to jrosecute
in a matter like this when we know, and all members of the House
know, that these decisions are taken at a higher level having
regard to the wider _roblems of sarking, and other offences of
this nature envisaged in this Bill in Gibraltar and therefore it
is not a guestion of making the policeman's task a lighter one,
it is a question of balancing the _oliceman's task with the
gencral interest of the puvlic, the gencral convenience of thuse
who ay road lipences for their motoer cars, and get n¢ ;afking
Spyaces in return, in fact the whole question of parking. ' And

on this side c¢f the House we certainly would like to see
proposals on this, before we 69 Forward to allow legislation of
this nature to get on our statute book, and accordingly Mr
Speaker, we wculd certainly ask the Government’seriously to
recunsider their attituage on this Bill in view of the objections
that have “een .ut to the Bill:on this side of the House, and in
view of the fact that no real ‘arguments have bpeen brou ht to
support this system in Gibraltar, other than makins the Pglice
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saving time for Police Ofricers, 4inc¢ although in a lot of
circumstances we would go along with that, we o nd>t think
that in .thc circumstances ¢f _arking, and the probdlems it
oresents in Cibraltar it is a z00< thing tu go along with
‘making the Tolice Officers task an easier one in these
circumstances. Accordingly Mr S;:caker, as has alrczcady been
mentioned wc woull certainly on this side of the Iouse oppose
the passing of this Bill at this _e:iod of time. . -

MR SPEAKER
I call now on the mover to reply.
HON M XIB3:ZR4S

Sir, my colleagués on this side have given a goud number of
‘reasuns Wiy we on this siue of the House must be willing to
su, . Oort the secund reading of this Eill. I would like tu add
one or two amyself. The first one is Sir, that at the sécond
reading >f the Bill it a,p ears that vnly the attorney General
of all the members in this House, has s oken in unmistzkably
positive terms in favour of this measure. The Hon anc L.oarned
the Chief Minister has talkeu abdut sparking off _ubdlic comments,
and the Hon and Gallant Cul Hoare has saic that argumcnts
have been ,ut forward against the Zill but not for the right
reascis he felt. Then he diu not go on to elaborate what

he considered to be the right reasins, but left the matter

a’t that, for what the reccras of this House will show, will

" bé in fact one speaker positively in favour of the 3ill anc
‘a number Of sjpeakers having doubts abuut the Bill, and an
even 5reauer number bteing guite cluarly o, posed tJ the Pill,
Now Sir, I dcn't for a mument, doubt that the intenticns
‘tehind tﬁe Bill is a gvo? one. The intention must come from
the pers»n or persons whe have the difficult job of keeping
‘trafiic in check in Gibraltar, anﬂ I den't fur a moment

doubLt that many of us in this ouse have hau bright id ieas, as
to huw t> deal with the yarticularly intractable Hrotlem from
time tu time. DBut no doubt we have cunsidered where the '
measures that we woulld have likel in our narruw ambit of ocur
~duties were justified at the level in which society hac git
reached at any garticular point, and what this silc of the
House has bLeen saying is that Gidraltur is nouwhere near

ready to accept this type of leusislation if ever it will be
ready at all. If sufficient evil.nce had been vr2luced tu
show that the ,olice weulu be relieved ¢f sa much >f their
unnecessary or unwanted work, that their‘duty in o>ther
direction wiculc benefit, their work in other Jdirection

woeuld venefit Cun31derably, thea fair encugh, providéd

that no big principles were being breached thereby. Fut I

take it 12 England the experience has becn, that this type
ha
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of legislaticn creates more ‘wurk than it removes; because
undoubtelily if the numler of _eo lc tcday who are in breach
of Traffic R.gulaticons is great, this type of prosecution is
puing to increase the number Jf cases on which therc isvboing
tc bLe a prosecution, and there is mo doutt at all in my mind,
that a g>><¢ number of people will cliject, and will take uyp

o

their ri_ht tc go to the Courts. 8¢ there 1s Dy n> means any

. puarantee thet the Hun and Learned the Attorney Genecral is

correct in saying 'woulu Ge prove. right' that the work of the
Police will lLe alleviated Dy this Dill, it may very well be
‘the converse Sir I bDelieve that- in the United Kingdom the
figures arc that many ,ecple, the unscru,utcus persons who
igncre the _arking tickets, that a gcod percentage >f these
get away with it, that the cost >f _rcsecuting them is such,

- that 5ften the mattcr is allowel to Le left in abeyance.

And we would ho..e that this situaticn would nct come atout
as a result cf thls £ill beccuming law, and we are rather
worried- that in fact this situation Mlbht very welkl increase
the work of the Police, to such an extent, that some 'eunle
whe have vewn in uredch of the law will nut have their case
followed uz. And the umnscrujulous person is going to éet

‘away with it, whereas the scrurulous persuon who goes to

Court subject to all the difriculties which my H.n Friend

-Mr Jilliam Isola mentiovne of who is bVing to ve prosecuted,

siving evidence, ,who is going to pay | ‘the cost, and so on -
that those LeoPlé are going tou oe “enallsed unuuly Sir,

the Hun and Learned the Chief Minister has spoken about
"sparking off comments" and there is nothing that we agree
'Wwith more than the [ rovision in maony of our laws to allow the
public to.resct to a measure, but cqually I remember the

Hon an! L.arned the Chief Mlnlster talking about "excrcises

in democracy", in which there is a scunding of opinion btefore
the measure is taken in this House. 4And, therefore, it is a
ma:tter of ﬁpe; regret on this side of the H-use, that the

Transg,ort Commission has a) ;parently not been consulted and I
repeat what my Hyn and Learned rrlend Mr Teter Isola has had
tc say, that this H_use must knaq, or should know, from the
Hon and Luarned Attorney General whether in fact thc Trans_ ort
Commission has been ccnsulted on this matter, and if so what

. their views have been as notifiei to the Government. I ~ould
.alsc Sir, ask myself whether the Police Association has been
. consulted on this matter. 'I believe that the Police unssocia-
o tion consists of Management, if I may put it that wayls and

repyresentatives of _olicemen. N.w, has there been any great
desire on the part of the Police Association.tu have this
rather strong piece of legislation bLeen brought to this House.
Police Associations in my time .used to be consulted in a jood

- numier of things, and was useli ndw and again for the grcmotion

of certain measures which were Deneficial tc¢ the Police as a

:whole, .Ordinary [olicemen, the Constable, the Sergcant and

the Insgectcr right u, to the Commissioner. Now, would the
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