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REPORT OF THE PROCEEDINGS OF THE HOUSE OF ASSEMBLY

The Eleventh Meeting of the First Session of the Second
House of Assembly held in the Assembly Chamber on Tuesday
the 12th March 1974 at the hour of 10.30 o'clock in the
forenoon.,.

PRESENT:

Mr SPEaKEr ocoosesccccccsccccssccacsccococssenes (LN the Chair).
(The Hon A J Vasquez MA)
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The ron M K Feathcerstone, Mhinister for Zducation.

The Hon s J Cenepa, hinister for Labour and Social becurity.

The Hon I sbecasis, linister for Housing.

The Hon Lt Col J' L Hoare, NKinister for Public aorks and
Municipal Services,

The Hon H J Zammitt, Minister for Infornation and Sport.

The Hon J K Illavers, OBE QC, Attorney General.

The Hon A Mackay CMG, Financial and Development Secretary.

OPPOSITION:

The Hon M Xiberras, Leader of the 099031t10n.
The Hon P J Isola OBE. _

The Hon W M Isola.

The Hon J Bossano.-

The Hon J Caruana.
The Hon L Devincenzi

ABSENT:

The Hon Major R J Peliza (away from .Gibraltar).

IN ATTENDANCE:

Mr P A GarbaPino, ED, Clerk to the House of Assembly.



PRAYAER,

Mr Speaker reciteg the graYero

CONT'IRMATION O IIINUTTES.

The Minutes of the leeting held on the 29th January 19574,
having been previously circulated, were taken as read and
confirmed. '

COMMUNICAT ICNS FROM THE CHAIR.

Mr Speaker said he was sure he was voicing the feelings of
all Honourable Lkembers of the House in congratulating and
offering his best wishes to the Honourable Lieutenant-
Colonel and Mrs J L Hoare on the occasion of their Ruby
Wedding Anniversary.

DOCUMENTS ILAID.

The Honourable the Minister for Medical and Health Services
laid on the table the following document:

Exchange of letters between the Secretgry of State
for Foreign and Coumonwealth wifairs and HE the
Governor regarding the reciprocal Health Service
Agreement with the United Kingoom.
Ordered to lie,
The Honoursble the hinister for Tourisw, [rade and
sconomic Development 1laid on the table the following
document :
The Control of advertisements Regulations 1974.
Ordered to lie.
The Honourable the Minister for Labour and Social Security

laid on the table the following documents:

(1) Report on the Activitie3s of the Industrial Training
Board, together wWith a statement of Receipts and

o



Payuents for the yecr enuing 31st March 1973, as
reguired by section 26 of the Industrial I[raining
Orainance 1970,

(2) Report on Inguiry into the Profitability of the
Bakery Industry in Gibraltar, :

Ordered. to lie.

The Honourable the Linister for Public .Jorks and Municipai
Services laid on the table the following documents:: '

(1) The Traffic (Parklng and Waiting) (Amendment)
Order 1974. ,

(2) The Traffic (Fixed Penalty) (Procedure) (Amendment)
‘Regulations 1974, .

Ordered to lie.

The Honourable the Financial and Development Secretary moved
the suspension of Standing Order No.43(5) to lay on the
table a stencilled copy of the Draft nstlmates of Revenue
end Bxpendlture for 1974/75.

Thls was agreed to°

The Honourable the financial and Development secretary laid
on the tcble tihne Drait istimwates ol xeveuue and uApendlture for

197L/75.

Ordered to lie,

STATEMZINT BY THE CHITEF MINISTIR
PAYE

The Government proposes to introduce with effect from 1

April 1975 a system for the compulsory deduction of

income tax from earnings at source on lines similar to

PAYE in the United Kingdom. Suitable modifications will
however be made to take account of circumstances in Gibraitar.



It was hoped that the schewme could be introduced with
effect from 1 .pril 1974, but the advice given by the

PaYd Adviser who recenutly visited Gibraltar was that,

on practicul prounas, implewnentation would not be possible
until april 1975. Susficient time must be allowed in
which to draft the necessary legislation and have it
gpproved by the Touse. Virious forus must be designed

and printed, and stendard deduction tables for use by
employers must be calculated. Consultation with employers
will be necessary. Moreover, the Government is anxious

to ensure that both employers and employees have suificient
time and opportunity to understand how the system will
work. To this end, and to help in general with the
introduction of the scher.e, an Income Tax Officer with
experience of PAYE will be coming shortly from the UK

on secondment to Gibraltar.

. Under our present system for collecting income tax both
the assessment to tax and the amount payable in any one
year are related to, income which was earned in the
preceding year. By‘contrast under the new:  PAYE system,
tax will be assessed on current income, and deducted at
source from that income as and when it is earned. As
from April 1975 therefore those liable to income tax on
earned income will be paying tax in weekly or monthly
amounts on current 1975-76 incomes. But any outstanding
tax owing in respect of assessments for 1974-75 or earlier
years would also have to be paid at the same time.

To avoid tnis pownsibility ol having to pay two awounts of
income tax at the sawe tiwe, those liable to incouwe tax

on earned incowe wiil wish to ensure tnat they have paid
in full before 31 kerci 1975 sny tax assessment in respect
of 1974-75 oT carlier years,

Since wpril 1972 an arrangement has been in force with the
Orficial wsmploycrs whereby, even before receiving an
assessuent , cmployecs meke voluntery deposits throughout

the tax year toveards their totael tax liability. Many
employees are using this scheme and should therefore find no
difficulty in meeting their 1974-75 tax liability before

31 March 1975. Nor indeed should they find any difficulty
in making the transition to PAYE in 1975-76.

With regard to those Employers who do not operate a system
of voluntary deductions, spread over the whole year, the
law does at present require that compulsory deductions
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are made by instalments over a period not exceeding six

months. But thne burden of income tax to the cmployee is
clearly iuch less onerous if spread over a twelve month

period than over a six wonth period.

The Government therefore wost strongly urges tnose
employers wio uwo not yet operate a voluntary schene for
the benefit of tneir cmployees, to do so in 1974~75 us
quickly as poswsible. The Income Tax Departient stands
ready to provide whatever assigtance is needed. 32guelly
the Goverunment urges employees who have not yet done so,
to join a voluntery scheme for 1974-75. In this way,
the tax bLurden will be spread more evenly over the year
as a whole. I'oreover, by Jjoining a voluntary scheme

any tax liability for 1974-75 or earlier years should
without difficulty be settled before 31 March 1975; thus
avoiding the possibility of having to pay two amounts of
tax at the same time in 1975-76.

Finally, participation in a voluntary deposit scheme now, -
will help those concerned to get used to the idea of '
tax being deducted from income at source, prior to the
statutory introduction of PAYE.,

Thank you, Mr Speaker.

HON M D XIBERRAS:

Sir, we had the opportunity of speaking to another man
who came oVer from the United Kingdom on PAYE and we
made it clear to him on behalf of the Opposition that
we were in agreement with the principle of PAYE, which
if I remember rightly eppeers in the IWBP election
manifesto. «»8 to tiic method of implementation, this
side of the House will give cousideration to what the
Chief Minister has had to say wnd will make its views
known in due course.

ST..I[A.ANT BY T7: BINISTZ: ~OR PUELIC «ORKS

l. In responsc to wucstion 143 of: 1973 I undertook to give

a report to this House when the invecstigations into the defects
of Penney House had been completed. It will be remembered

that hair line cracks were first observed in 1970 and tihat by



middle of 1973 the cracking had become So numerous and
enlarged as to cause concern.

2a. The Row fiver Company, w firm of structural inginees,

in conjunction «ith cofficers ol tne rublic .orks Department,

carried out an lul.culrate and detailed inspection of the
cracking and adjoliuln; areas oi the columns and prepared
a report regardin; the structurel couuition end sefety of
the builcing. This was received in Septewber 1973,

2b, It wes found thet the concrete in wany of the
derective columns contained a high chloride content which

had corroced the reinforcement steel. It was sloo discovered

that iuch ol the concrete was of a poor quelity and porous.
This porosity of the material allowed the entry of salt

air whiclhi caused further extensive corrosion of the

stecl reinforcement,

2co, It hed also bcen established that the structure was.
under-designed and, even if no other defects had been
apparent, strengthening of the whole structure would be
necessary to bring it up to acceptable standards of safety.

2d. As a result of this report it was decided that the
building had to be evacuated as it was deemed to be unsafe.

3a. Much more exhaustive and detailed inspections were
therefore considered necessary because the whole of the
reinforced concrete frame was noV¥ suspect and stripping
of the rendering was essentlal to investigate the extent
of the defects,

3b. It became apparent during this later inspection that
many other parts of the reinforcement concrete framework
were in fact similarly affected and that the extent of the
deterioration was sufficiently widespresd to make
reinstatement difficult «iid expensive,

La, Other alternatives of remedial awction tnerefore have been
considered wuG 1t is tanought the wost practical and economic

solution would be to provide 1%ad-beariug brick waliing to
elieve tihc reiniorced concrete rrasevwors from load. The

order oi cost sould be in the region of £120,000 to £150,000.

The estiwate aosoumes that uuch of the existing ironmongery, doors,

winaows aid other items can be salvaged and thet no serious

problems arisc regarding plumbing and electrical instellations,



Lb. A major problem would still exist in that the beams
and columns would still carry a certain, though limited,
amount of 1lo0ad whilst the floor slabs would remain fully
loaded. However no sig@s of distress are visible in the
latter at present, but’this could perhaps occur at some
later date. '

Lice If it is decided to reinstate the building, the
nature of the work is such thet Consulting Engineers
would have to be appointed to prepare the design, contract
documents, carry out other related work and supervise

the appointed specialist contractors.

5 The opportunity could be taken for tine ground floor
garage spaces to be converted into 8 bedroowm sitters, if
so desired. <The adacitional accommodation woula cost about
a furtncr £5,000,

6o It is the implications of these fuctors that still
huve to be thoroughly investigated before a final decision -
on both econowical and safety grounds - can be reached.

HON J CARUANA:

Mr Speaker, whereas the statement of the Honourable ard
Gallant Minister for Public «orks has added various

points of great interest concerning the architectural
condition of the building, which this side of the House
and the public did not know, his statement, however, as . :
he rightly ended, is -inconclusive since the Government' has
not taken a final decision on this issue, which is in

fact the point of the question in front of the House
today. At this stage, lMr Speaker; irrespective coooos

MR SPEAKER:

You can't discuss that. e have been quite liberal, but cees

HON J CARUANA:

Would the Honourable and Gallant i.inister, and the Government,
irrespective of wiwtlever conciusions are reached, conclusions
which in any event will be expensive and very costly to the
rate payers of Gibreltar, undertuke on the jrounds oil what



he has disclosed today, a pubiic enguiry to look

into aihuw report on the professionul perforiwnce of the
architects: and engincers and those concerned with: the
buildi..g in. guestion, since ‘it is of tine most secrious ...

MR SPILK R:

You must meke questions of a length that can be answered.

I think perhaps we mnight stop there. You have asked

a question which could be m8Wszsred, then you can ask another
one ., :

HON J CARUANA:

The question is, Mr Speaker, whether the Government will
consider, in view of what has been said in his statement,
which are very serious points bearirg on the professional
judgement and professional supervision, whether they will
make a public enquiry to look into and report as to the
reasons why this should have happened.

HON LT COL J L HO4RE:

Mr Speaker, this of course is one of the problems

that have to be looked at, discussed and a decision
given, I cannot at this stage coumit myself one way

or the other <s to whether tinere shouuid be a public
enquiry, I think we must go & little bit deeper . into
this, but. I will ccrtainly keep tuat point in wind

and let ‘the douse know &8s soon us we come to &« aecision
what that decision 1s. If necesseary it cen tnen be
debated. ' '

)

HON J CaRUANA:

Mr Speaker, I au very grateful to the Honourable and Gallant
Member opposite, but is he not aware thst in his statement
he has said thet in the report of the consultants, Rom
Rivers, 1t is said that the concrete has a high content

of chloride which has added tq corrosion; that the

conrete is poor and porous allowing salt air to penetrate;
that the steel re-inforcements are lacking; and that the
whole building has been unde® designed? <These are very .-
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strong «words ond reguire in fact immediate action.
dwhetever wction 16 token regerding the Luilaing itself,
winether 1t 1s dewolishea or reinstated or whatever it is,
I think tneo the porsons responsible for this should be
brought to cccount. It would not bec the first time

in the history of architecture:here professionals are
brought to account on this, c¢nda certainly this House

and the people of Gibraltar in such & serious case should
be put in the picture. I cannot comprehend why at this
stage the Honourable and Gallant Minister for r~ublic .Jorks,
and the Government as a whole, are still vacilating as

to whether there is a need for a public enquiry into

this case, '

HON. LT COL J L HOARE:- -
Mr Speaker;, I hope that it is not being assumed that the
Government is not concerned about this or that it will

hide anything that is disclosed. But I am conssious

of the faet that two of the principal characters in this
drama, if I may put it that way, are dead. These are
relevant factors, and, therefore, it is doubtful whether
anybody can get the full story. These are the factors

that have to be considered. e are already working trying
to get the history of this and we will consider and we
will keep the fdouse inf'ormed of what we find and then
we will h.ve en enguiry. but because of these factors it
is doubtful, to scy the least, what vaiue we will get frow .
a public encuiry wvecause the pcople wno coula give us
the greatest help heve left this world.

HON J CirU.aNa:

hr Speesker, I thenk the Honouruble and Gull ant hember for

thot answer. I hope he will take heed of the reguest from

this side of the Iiouse and I would sk of him if he could state

to the douse whether, since the last report or investigation

or scrubtiny or whatever wes carried out on the house, that

in fact anything done to the House up to this stege hes

proved ffective or whether in fact the situ.tion is deteriorating,
since this, Mr Speaker, would undoubtedly hold a great

question of responsibility as to whether the House should

remain standing for much longer or not. ' '
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MR SPZaKiR:

You are referrin; to Pecnney House?

4AON J CarlUalNi:

Aabsolutely, wr ogb“gcr I aly referring to the builaing
itcelf anu not to the noube°

HON IT COL J I HO.RT:

Mr Speaker, the fact that we have bricked in the ground
floor and in this way given additional support has as

far as is practical made the building safe and from that
respect there has been no deterioration since these reports
were written. We have inspected throughout and we have
found this contamination widespread, and we are going on and on
and on., This will be a very exhaustive, a very laborious
process; taking samples from each, and every room, eac

and every wall, each ‘and every cor'nery getting then analySea
and so on, but thére has been no further deterioration
because we have taken the load off the columns by the
brlcklng in of the front°

HON J CARUANA:

Mr Speaker, in those last remarks of the Honourable and
Gallant Minister for Public works, has he taken into
account the part of the statenent in which he states,
rather doubtiii_ly &ud in contradication to what he hus

just said, thnet tue cstiwetes in his statewent of £120,000/
£150,000 assuwes thet wuch of tne existing ironuongery,
doors, winuwows, and other iteuws, can be salvaged, alud thot
no serious prouvloms arise regaraing plenning anu electrical
instellation. lhere i1s in thet statewent o doutt as to
Wwhataer tanecsc iteus cre going to be there at all,

He is saying now tit so for there has been no deterioration,
and yet in hic statcient he is saying thet it is assumed
thet this will not bLe affected. *

HON LT COL J I F0.RI:

T am afraid the Honourable Gentleman on the other side has
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misunderstood. If we provide low load bearing brick walling
throughout all the building they may present plumbing problems,
you may have to choenge the piping, you may have to change all
the electrical.circuits ant all the rest or it., It is not
Just a guestion oy lowd bearing wails on the bottom,

they have to uc put daroughout the house, «~t cvery floor,

and this i wite 1o mealit by tnat paragreph. we wouldad

like to do cs little Gemage widoh the stuff ¥  ..ke off

so that we cen re usc 1t. '

HON » J Is0Lac

Mr Spcakcr, I wouwrd like to es.. for some clarification.

The Honourable Yinister has informed us thoet the report

was received in Se_.tember 1973. I don't know if this is the
report he was rerlerring to in Jenuery when he told tle

House t at it had not yct been received and which he

told the House would be published in full, in answer to
supplementary question No.5 of 1974, He was asked whether
the report on the investigation into the structural defects
of Penney, House would be made public. He answered, yes;

he was asked, when, and he said, "I cannot know untll

the report is received". Then later on he said: "I have

not had anything but theé initial report from the technicians
and until they send it there is nothing I can do about it.
We are ready to consider the report as soon as it '

arrives and take the appropriate action, but until it arrives
we cannot do a thing". :

The clarification I am seeking is, that this statement made
by the Minister seems to be rather a definitive statement:
is he making this statement without regard to the report
that he said had not yet arrived; is there one to arrive;
could we Just be told how tiis st tement fits in with

the statement he made to the .louse in January 1974 when he
informed us th.t decisions could not really be made

until the report had been received in Gibralter. Could

we have soue cliorification,

HON LT COL J L nO.RE:

Yes, certainly, lr Speaker., T[lhcre have bben two recportse.

The preliwlnery one wade b, the zow River Compeny in
conjunctio.: .~ 1tii thc Puuilc hOrks Depertuent in septeuber,.

end whet hus very receritly uc’ﬂ recelved 1s & report resultlng
froix the wmuch nore eshaustive and detailed inspection which
have Leen carriecd out since.



HON P J ISO0ihc:

3ir, can I Jjust ask: are the conclusions or the
amnouncements wade here based on the September report
or the one received recently which is more detailed.

HON LT COL J L HOaRT

On the second one obviously.

HON P J ISOLA:

The statement refers to the September 1973 report.

HON LT COL J L HOARIE:

This was received in September 1973 and that was
nentioned right at the very beginning of the report.
And it was as a result of that report that the building
was evacuated. There was & later report, and this
came as a result of a later inspection. This is the
report of the later investigoction which is still beiny
investigated insofar as to wihicn is tie best way of
meeting the defects. Ihese «re decisions which

have to be taexen now i, the Government., It is thnese
factors, «nd thelr ilumplications, direct.and. indirecét,
that we iie.ve st1il Lot to cecide.

HON J  3050.,.00:

Mr Speaker, could tine Honourauvle and Gallant lember explain
for my benefit wnet ig the distinction between tie
guestion of reinctatemcent or the building, which is
referred to in 3(b) and in 4(c) of his statenent, und

the rewedial cction of L4(a) costing £120, ooo/15o 000,

Are they different things costing dlfferent amounts, or
what .

HON LT COL J L HOARE:
No, there were various ways of reinstating:thet;—T—meen,

one would have been to have built concrete pillars at
intervals, at every two feet, but we have been looking at



13

the alternztive metiod of doing it best anu cheapest, and
this is by proviuing lLoed-bearing brick walliing, and - -
it is tinis rewedial action, this s reinstatement, wiich
is estimated to cost between £120, 000/150,000. L

HON J DOoualiO:

I take it then, wr Speckcr, that rewmedial action referred to
here will te a reinstatement of the building, snd that
althouzh it ¢ pears to be suggested in 4(c) that what

is being considered is whether to reinstate or not to
-réeinstste the bu1lc1ng, does not suggest that the’ bulldlng
might be pulled down, Is that the case?:

HON LT COL J L HOARE:

Obviously, this is one of the things that has to be considered
as well, whether it is much more economical to. pull down

and rebuild or to reinstate. These are the final decisions
which have to be taken, but this thought of pulling down and
rebuilding is not the one that we have immediately in our
mind. we may have to be forced to this conclusion, taking

all the other considerations, but at the moment it is not

in our minds at all to pull the building down.

HON J BOSSANO:

I apologise to the Honourable and Gallant Member, I am

not trying to be diff'icult, kr OSpeaker, it Just seems

to me that the way 1t is eipressed gives to my mind a
different imprescion. [his is why I &l seeking
clarific.tion. In 4(c) it sags: "If it is aecided

to reinstate the wuilding, the nature of the work is

such that Consulting iIngincers woula have to be appointed” .
That sug_ ests Cto we thet reinstating the buiiding will cost
more taan £150,000 wna thet tle work in 4(a) is not
reinstatin: btuc building. wourely this is the logical
linguistic conse uence of what ig written on the stetenent.

HON LT COL J L HO..RZ:

No, T am sorry if this has misled tne Honourable Member
on the other side. This is all part and parcel of the same
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paragraph and it is to indicate that the reinstatewcnt .

job would be ocutside the capabilities of any force
available in Gibraltar, and this is why I used the

word "supervise the appointed special ist contractors :
and Consulting Engineers’ This would be a delicate

expert job beyond the scope of the Public Works

Department.

HON J BOSSANO:

And would the Minister not say, Mr Speaker, in that case,
that if the alternative chosen is to reinstate the
building it is likely to be lengthy and expensive and
consequently very different from what the tenants of the
building were originally given to understand° They were
being given temporarysccocoo PR ¥ (

MR SPBAKER:

We must NOtToeénoocs 1 Neve been  very very liberal at

question ti.c but thet was cuestion time. If it is : {
important it can bLe debated, but we must. draw tixc line

S omewhere .

HON M AIBIRRA:

I must t@X  the Ilinister with the Teport which the

Honoureblic wnc. Galleaent lember hus ientioned. I too.

was under the misc)prehension that this statement

was on the basis of the sUeptember 1973 Report, which

in my mind was the initial report referred to as not

having been received in January this yesr. But I gather

that this is the final report, which the liinister has

just received, and may I ask him whether he intends to comply
with his undertaking that he would make this public,

and if so, can he give the House an indication as to when?

HON LT COL J I HOARE:

I do not remember giving this undertaking. I will look at
this again and see how much can be made public. A great deal
of it of course 1is just sheer¥Wy technical data, and it is a
continuing series of reports, it is not Just one report,
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a continuing. sericc., ..nd it has been goiny constantly
backwards ond forwarcs since September. But I

will certainly look into the question of sumnm.rising
those wverious reports and maeking & separate packet
report on the sawmc, because, as 1 say, & great deal of -
it is on stresses and strains, and chloride content and
chemical, and all the rest of it, which would be ol no,
or little, value here. If I gave that undertaking I
will certainly see tlet there is a precis made of the .
various reports which were made and make this public.

This was the intention of this statement, to give a precis of
the report.

HON'M D XIBERRAS:

I find that most unsatisfactory, Sir. Does the

Minister not recall his first reply to question No 5 of
1974 which read: "Will Government make public the report
of the investigation into the structural defects of N
Penney House?" The liinister for Public Works and
Municipal Services, in the written part of his answer:
"Yes Sire" ‘ :

Sir, I am bouiii to say tikt a potted version of tine report
or reports, s 1t now appears thet there are seveial
reports, in a watter concerniung sowe £120,000 or so, if
this option i1s teaken, oi public woney, a potted version

is not at wll satisfactory ior tihils douse, wight I
suggest., -« for tue public, Sir, I do wot think it
offers any satisfaction. There are bound to be other
issues which arc assgociated with Penney House, buildings
of arounu tiwuv tice, wnich people wouird like clarificetion
on, and only «n authoritative report by the persons who
have been engaged by Government to look at Penney fouse

is going to satisfy them. Therefore, Sir, the reguest

of the Opposition for the public enquiry into this, made
by my Honourable Friend Ir Caruana, still s tands, but
certainly we hold the Honourable and Gallant hember to

his undertaking, given in reply to Question No 5, that he
would publish the whole report, make public the report of the
investigation into the structural defects of Penney House.

HON LT COL J 1 HOARE:

If I made thet statement then I will most certainly honour it,
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but I give warning that it will make very dull reading.

HON J CARUANA:

Sir, may I ask the minister a completely different questlon.
In thlS last report reccived, kr Speaker, can the

Minister tell us wietler tue guestion of any upheaval’
caused by new constructions surroundins, Penney House -

have been respons ible in some way for the da.uge ?

MR SPiaK R

No, we are rnot going to go into tne report. Thet is
precisely whet I aw not prepared to do now. It is8 not
relevant,.

HOM J CARU[»;NA:

Mr Speaker the other relevant gquestion which might be very
pr6881ng for the surrounding area and people concerned there
is whether it concerns any question of land susidence

in the district as against the building. «#hether this

has been discounted in this report. I think people,

probably because of the time it takes Government to
publish reports, can not wait that long.

HON LT COL J L HCARE:
I mede it clear, I think, in my very first answer, thuat

there is no subsidence at all in that area.

R SPEAKER:

ile will now recess until 3.15 pm this afternoon,
The House recessed at 1,00 p.m.

The iiouse resumed at 30,15 pemo
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BILLS

Ao Ll 5 ICUND RIaDINGS

The Regulations or .Joypes and Conuitions or Amployment
(amendcent) i1l 1S 74..

The Honourcule the . inister for labour:& Social Security
moved thot ¢ Bi1l1l for al: Ordinance to wmend the Repulation of
iages and-Conditions of Imployment Ordinunce by making -
provision  therein to -protect pcrsons from unfair dismissal
and for other incidental matters be read a first tiuwe.

Mr Spéeaker put the questlon which was resolved in the
afflr'matlveo

" The Bill was read a first time.

SECOND READING

HON A J CANEPA:

‘Mr Speaker, I beg to move that this Rlll be now: read- &

Second Time,

Eﬁr'fﬁe purpose of tuls pill is to give employees protection
against unfair dre.issal. In November, 1972, when replying
to a question in the House, I saiua thet Governuent weas
sympathetic in priuciple tuwarus wny mwecusures thaet could
be taken to Lrotect cwployces frow unfalr alswissal wnd
that the wiolc mettecr would be carerfuily stuuled to
see What could be cdone. It is as ¢ result of long and
careful delibereation by uysells, my departuent, tie
Honourable the uttorney=-Gewe ral, und subsequently the .
Labour ..dvisory Dourd, thaet I an glad to bring today this
Biil before tioe ilouse, {lhe.Bill/wééeﬁ:insgite-of its .
pros@ic title, works. i najo gtep forward -in the labour
/ﬁ-‘-ﬂ%"to call by its
more unofficial title of the Unfair Dismissals Bill. =



Broadly spcecaking, kr Speaker, tne Bill eubodlies rerevant
Sections of tue Uidted Kingdom itegislation on the subject,
adapted to the nceds of Gibrelitar. It gives cuployees,
with soi e certuin c . ceptions, protection against unfair
dismissal by their ewoloyers whetner they be in the public
or in the privecte sector. Those employees who are not
covered by this protection are those who have lcss than
two years service with their employer, and those who are. .
over the age of 65 for men or over the age of 60 for
women, or who may be over whatever the retirement age may
be for their particular employment. However, it is ’
significant to point out that in both these cases the
employees will be able to complain of unfair dismissal
if dismissed for exercising, or seeking to exercise, the
right to belong or not to belong to a trade union or to
take part in its activities.

Excluded completely, Sir, from the unfair dismissal .
provis ions are the husband, wife, or close relative, of
the employer or his spouse; employces working for less ,
than 21 hours a wcek for their employer; and those who are
ordinarily working outside Gibraltar. 4nd I think, Sir,
that I should also say that seamen, casual workers, and
domestic workers in private dwellings houses are al so
excluded by virtue of the definition of an employece in
Section 2 of the principal Ordinance.

In the United Kingdoi. tiie unfeir dismissal provisions

do not apply to euaployces 1l unuertaxiliys with r'ewer than
fowr employces, c¢nd ¢ siwllor Lroviso was in fact inoertea
in the original wrift of the opill widcn I took to the
Labour advisory boeird, but tne Goveriuwcnt has accepted |
the unanimous recou. .cndetion of tnc Dourd tiaut protection
should be cutenced to all employces irrespective ol the
numbers ewploycd 1n ¢ porticuler undertaking., Generally
speaking the practice will be for en employee who considers
that he hes hecn uniairly dismissced to make a complaint

to the Iribunal, .hich i it finds e complaint justified
will coneider whetiner it is practicable and equi table

for the employee to bc re-engaged by the employer, in which
case it may recommend such terms as 1t considers reasonuble,
Alternatively, or if its recommendations for re-engagement
¥ not accepted by the employer the employee, or both,

the Tribunal will award compensation to be paid by the
employer and of such amount as the Tribunal may consider
Just and equitable, but within the prescribed maximume.
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The Bill, ir opceker, provides thut where an euployee
claims to have bLéen wuivirly uiswissea it will we I'or

the -employcr to 00w Tile reesounr O dlismissal. Dismissal
on the grounds or an employce's cupaviiitics, gualifications,
conduct, or ior ot.ucr suictanticl causc, 185 Ieir 1T it is
reasoubie 10 the circuwstances for tie cuployer to heve
dismissed tin. cwployce on thebe grounus, on tiac grounus
of lack -or yucelificctiowus, wisconduct or loss of
capability. Dismicsal by « stetutory requirescnt or
redundancy i also fair; unless in tlle case of redundancy,
the cmploy.c who is diswmissed is selccted for dismisssal

“in contravention of ¢ customary arrdngumpnt or wn agreed

procedure for rcdundancy.

The Bill also provides that it is unfair to dismiss an
employee for exer0151ng his rights to belong or not to
belong to a trade union, or to take part in its activities
and in the case of a lock-out, dismissal is not unfair if
at the end of the lock=-out tnu employee is offered
re-engagement in hlS 0old job or in another one suitable

to him. ' In the case of a strike it is not unfair to dismiss
an employee for taking part in a strike or in irregular
industrial action short of a strike, DBut if, however, the
employece is selected for dismissal of for non-re-engagement
from among those who took part in the strike because

he exercised his right to belong or not to belong to a
trade union or takes part in its activities, then the,
dismissal is unfair.

Sir, there are ciso grovigiowns in the bill on the yuestion

of pressure beliin Jroujiltt to Leer on eu ewployer. If pressure
is brought to becer cecucing hiwm to diswlss an cuployee

unfairly, the [rivuincl 1s bouna to uilsregard sucii Yressure,

and it is bound to uwewl with tTae cuestion «s though in

fact no svucn gressure tal LCen exserclsed. «nd the scort of
pressures wnicihi ai'ec outlineda in the Bill ure those of o

strixe, or irrcguler incustricli cciion short of « strike,

Under such circuustences an euployer cou.rd claiw where an

awvard of couwpensction 1s 1o be nede against hiw, thet hlu_action
was due to presburc eccerted upon hiw by another person and

that this constituted .nm'unfelir industrial oHrectice, In that
case the employer wey wok for this third party to be
Jjoined as & purty to the proceedings and if the Tribunal
were to find the employer's claim were well founded it could
require the third party to pay a ¢ontribution to the ‘
compensation, and the amount of this can, if the ‘ribunal were
to consider it to be just and equitable in the circumstaences,

v



it could be suf'iicient to constitute in fact « complete
incdemnity to the empnlover. here the thira pirty, Sir,
is an-of'ficial ol & tréde uiion, and it is shown that he
was acting in his capocity as such, the "'ribunal may
order the contribution to be paid by the trade union
concerned.

Mr Speaker, the composition of the Industrial Tribunal,

which in the United Kingdom consists of three persons, a
lawyer and two othcr lay members with relevant

experience of industry, will in our case be prescribed

by regulations, as will the procedures for hearing complaints
and the enforcement of awards. On the question of

appeal Sir, appeal will lie on a point of law, on a

guestion of law, from the Tribunal to the Lupreme Court
against any decision of the Tribunal.

Now, Lir, the House will note that the Bill proposes

that the Crown shall be bound in the right of the
Government of Gibraltar or otherwise, but that there is
provision for B safeguarding nctional security. snd so,
where a certificate of the Deputy Governor certifies that
action has been tcokcen for tuis purpose, that is for

the purpose of .actionel security, the Iribunel is reguired
to dismiss the cowplaint. - s

Mr Speaker, in bringii the Bill bcxore tne douoe, the
Government has oiso tesen the opportunity oi wealing w1th

a small numver oi other mctters, apart frow unfair diswissal,
where practi@e lics showi: theat thore are deficiencies in the
prescut Uriinence, cuc these are covered by Clauses 2,3 and
L of the ©il1l. In pcrticul.r, in the past, tne Courts hue
not been cipo.cered to meke an order for certain payments

in lieu of noticc by ecployers to be made, and failure to
make such opa sents is now beins rede an offence and '
the Court will be empowered to meke ¢n order for payment

to be made., The Government is also zmending the

pr1n31pal Ordinance to meke it mandatory on &ll employers,
instead of those who employ 10 or more persons as at
present, to supply such employee wi¥h a statement of the
wages due showing also any variations from this in the
amount paid and also the reasons for such variations.

This has been done, "“r Sperker, in accordance with

the requirement of the International, gabour Organisation's
Convention No.82 on social policy, and it will therefore .
bring Gibraltar into confbrmlty w1th,thls purtlcular
conventlonai ‘ SIST ¥
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It is nopec, Mr ovpcaxer, thet this small cwendsent

will facilitate tiw work of officers of the Departucnt

of Labour -nd Social oecurity in obteinirng and cansuring
compliance with the lade. I should siso like to stress

to the MHousc thot the Unfeir Dismissals Bill is in no
way intended to supersede, remove or interfere in any
way with any ol those functions which at present are
performed by .officers of thc Depurtment of Labour in
their role as consiliators. Their services will remain
available to representativesof employers, representatives
of employees and to the public in general and they

will have the duty of investigating complaints of
dismissals and other labour problems, and of conciliating
and attempting to reach an agreement or accommodation
between the parties concerned. The difference will

be that where it is 'not possible for officers of the
department to reach a-conclusion on certain dismissal
cases which is satisfactory to both parties, the employee
can take the matter to the Tribunal. The number of

such cases in the recent past have not been large, but
they have constituted an area of dissatisfaction and
unhappiness which the Bill now seeks to eradicate.

Mr Speaker, the DBill which I am introducing in the House
today is, as. I have aireazdy said, moda¥ed on the UK
legislation of unitair diomissal and adapted «8 necessary
to suit conditiows in Givraltar. I have personasly

been able to coafiriu iit discussions waich I nela with
trade unionists 1in the United Kingaow last oeptcuber
that the UK ic¢.loslation 1€ ewminently wcceptable to taem
and that tne mecinincery <Lugroccaurcs walch have becn
establishcd tacre ore coinsicerca to be worxking very
satisfactorily. :

In bringing tnis iceygisletion to tiac House the Governnent
#ishes to express in < tangible manner tiac concern w«hich
it has to cnsurc sccurity of tenure in employment for
all workers, and it is my hopc that the Bill will
therefore be gen rally w#ell received by the lzabour
movement in Gibrzltwr end thet it will become a charter
enshrining the protection of persons against unfair
dismissal. —

i
Y

Mr Speaker I commend the Bill to the House.



Mr opecaxer iavited discussion on the gecneral principles
and merits ol tne 5ill.

HON J ™POSSANO:

Mr Speaker, thc Honourable Minister rfor .abour an

Social Security has obtained the views of Uk trade
unionists on how well disposed they are to the UK
legislation which he has borrowed to produce this Bill.

I think it .is desirable that the views of Gibral tarian
trade unionists should also be takeén into account in
respect of the Bill before the House finally passes the
Bill, and since the Committee Stage is not going to be
taken at this sitting of the House, there is of course
time to put right a number of things in the Bill which
need amending. The Bill, as the Honourable hinister

has pointedout, has got first of all certain Sections at
the beginning which seek to improve that is at present
available underthe Regulation of wages and Conditions

of Lmployment Ordinance, and this part of it has got

our full support. It is right that we should from time to
time review our labour legislation, both to bring it

into line with the improvemcnts that have taken place in
other parts of tne world, and in thc light of our own
experience as to how weil 1t mcets our needs herec. as

far as the principgle cnoorincd in the now part or the

Bill of unfair uic.iesals, we o thie Upposition tully
support the vicw that rtceglsletlon apelnut unialr dismissad
is desirable aund nccessary, boceuse artnougn tne burden
for ensuring roeir tre.tucat for cuployees Nas Tallen
almost entircly on tihc shoulders of tiic orzanisea treade
union movewent in Gibreltar up to nosn, it is right that
workers shoulic be «iforced protection by the law awa not
just usc brutc strength, -ec it were, in order to get
justice, Howewve., the locw as it stoends contains provisions
which to our inind Jo not o sufficiently far in giving the
protection th.t is being sought. Unless the Government
itself brings forwird ci:endments «e shall at the appropricte
stage be suggesting the woys of dealing with this problem,
and I would drew the attention of Members in particulaur to
the question of dismissal as a result of industrial
action - section 28(j) - where on my reading of that
section it seems to me that in order for a dismissal to

be classed as unfair by the legislation the employer has
got to admit that the individual has been sacked both
because he has been onstrike and because he has exercised
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the right 1 Section 28(f), that is, the richt in
connection with e¢lecting to join a Trade Union or to
participate actively in the work of the trade union.
Now it would require a small amendment to make that -
Section read that the dismissal can be classed o8
unfair for either of those reasons, and not for both.
It secems to me. that there is a loop hole that can be
used quite effectively to escape what the law is
attempting to do. I would also question Whether in
fact the dismissal of the entrie labour force of a
particular enterprise should be allowed because the
workers in that particular industry or in a particular
firm decide to take industrial action. I cannot see
why it should be 1lci't open for an employer to dismiss
all his. employces; -and perhaps replacc them with other
employees, for cxampic contract lebour or a siwilar '
sort of way out oi « situction, particulariy I am
thinking of tne private secoor, wiicwre the Iraasport

& General wokers Union s becil doing « lot of work _
in an attcupt to incrouuce trade unionisu, and wirc once
they have mancgcd to get thie wembersnip in the Union,
very ol'ten ticy IJlna ocaclscives having To fight ageainst
bad cumploy.rs who scek to dissuade or even to
intimidate their ewnploycces to get them to leave the
Union, I tnink the loop hole that is left in this
section necds to be closed oth rwisce the Ordincnce

will feil toe chieve th: objective that the Minister
has said today he is aiming to achieve by the Bill,

I cannot sce eithcr, br vpeaker, why we need to exclude
for example the range of blood relationships in 28(d), where
we have persons who are relations of the wife of ‘the
employee being excluded from the provisions of the
Ordinance. Nor do I see why we need to exclude those

over the age of 65 since with the inadequate pensions

such as we have in Gibraltar - we provide an old age
pension but not a retirement pension - it is invariably
the case that senior citizens over the age of 65 stay

in employment unless through physical disability they

find it impossible to carry on working. It seems

to me that the Bill as it s tands now is not going to
produce the results the Minister for -—abour and Social
Security is hoping to get and it is in a spirit of
coopcration and support of the principles enshrined
in the Bill that I put to the liousc, for the consideration
of the Government, thc point, thc weaknesses, that I

see in the present draft. .
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HON W M ISOLA:

Mr Speaker, there are Jjust a couple of observati ons which

I would 1like to make, I do not wish to repeat what my
friend, Mr Bossano, has just said on the general principles
of this Bill before the House, which on the whole this

side of the House welcomes. But if we go to the limit

of compensation awarded, which is 104 week's pay or

£3120, whichever is the less, gives one the impression that
the sum involved is in these cases of unfair dismissal

can at times be quite substantial. Now I 40 not see

anything here, perhaps I may not have seen it or may not

have read it carefully, but there is nothing here which
states who can represent the party that has been dismissed
in this Tribunal. . Perhaps the linister can tell us if for -
instance a Trade unionist can represent the person who has
complained that he has been unfairly dismissed or whethcr
Council is allowed to appear on behalf of one side s
or the other, or indeed, if the case is a complicated one

as it would appear by the sum of money involved, whether legal
aid would extent to thec person appearing before this '
Tribunal.

The other main point, Sir, to which I would like to draw :
the attention of the kinister is Section 28(q). The whole
object of this draft before the House is the qw stion of
unfair dismissal, and under Section 28(qg) it only states
that an appeal should lie on a question of law from the
Tribunal to the Supreme Court against any decision of the
Tribunal under this Part. It would occur to me, Sir, with
respect, that the majority of appeals of this nature might
not well be a question of law but a question of fact. It
might be reasonable just to go into the merits of whether
this S8ection 28(g) should read that an appeal shall lie
from the Tribunal to the Supreme Court, thus allowing

the agrieved party to appeal eltha? on a question of

law or on a question of fact.

MR 8PEAKER:

If there are no other contrlbutors I will ask the mover'
to reply.

HON ATTORNEY-GENERAL:

One small point, Mr Speaker, Sir. 4s no doubt the Honourable
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Mr William Isola has seen, Section 28(p) (ii) gives the
Governor power to make rules for the purpose of

hearing complaints by the Tribunal for the enforgement
of awards. Now, it is envisaged thut pules made by the
Governor will in fact provide for legal representatlon
before the Tribunal.

HON M XIBERRAS:

Mr Speaker, as my Honourable colleague, Mr Bossano, has
said, the Opposition welcomes fully the general pr1n01ples,
of the Bill and can vouch for the needs for such
legislation. May I bring to the notice of the House a
case that occurred some time ago that may well illustrate
the need for such legislation. It concerns a Mr Levy,
whose place of business is in Cornwalls rarade, who
employed a. young Gibraltarian girl whose mother is a
Portugucse, and pressure was brought to bear on this

girl - and I swore I woula not let the occasion pass
without saying thdt publicly - through the fact that

the shop assistant's mother had a room, or. two roows I
believe and the girl was not only threatened with dismissal
from the shop owned by Mr Levy, but the family threatened
with eviction from the house owned by Mr Levy too because
she had signed a petition circulated by the Shop
Assistants Association at that time,

I think there is indeed a general need for this type

of legislation, however few the cases similar to the

one I have just referred cf which there is ample proof
in the Department of Labour & Social Security, but I
would like to put it in the general context before the
Minister proceeds to sum up this debate. As the House
is aware this legislation in the United Kingdom forms
part of the hated Industrial Relations Act and is perhaps
its only redeeming factor. It is no secret that the
Union in the United Kingdom showed an intense dislike

of the Industrial Relations Act, and 1 am glad to see
that this is about to be done away with on the. concensus
of - it appears - both sides of Industries in the

United Kingdom. The relevance of this to our present
debate is that the legislation before the House now

is meant on the whole to promote the general purpose of
the Industrial Relations Bill, or if I may put it in
another more favourable way, it comes about to sugar the



pill of the Industriel Reletions Bill which we in
Gibraltar were successful in not having when it was in
the United Klngdoma«‘ :

Sir, it is 1mportantrto realise that unfair dismissal is
not the only consideration behind this part of the
legislation in the United Kingdom. If it were then

other people, not included now in the Bill for all.
purposes, such as the over 65's, would not have

been excluded from the full scope of the legislation.
Surely there can be unfair dismissal of the person over

65 just as much as there can be for a person at the

age of say 30. A society owes as much of a fair deal for
the pensioner who is still at work because he has to work,
as to ther person who is in the regular age for employment,
up to 60 or g5. I would like to see all parts of the
Bill guided by the consideration that all people in
eMployment are entitled to the security of tenure of their
job which the Minister for Labour & Social Security spoke.
about, irrespective of their age, quicc he is of course
permitted by the law in a particular occupation. I should.
say also, Sir, that in my time in office, I put the
suggestion with these wamings to the Transport &

General Workers Union and offercd them a booklet on unfeair
dismissal which must have becn around somewhere and I
warned them that this was part of the Industrial Relations
Bill, as I haeve said, and also that at the time there

was a body of opinion in the United Kingdom which believed
that the introduction of this kind of legislation

would lead to a general undermining of the right of the
Union, the prectice of the Union, to take up the cases of
its members., In other words that employees might

very well prefer to go to-a lawyer and fight their own
case on this rather than go to the Union and have a case
argued by the Union.

This contention is put side by side with the other

more meritworthy arguments in favour the Bill, are

put side by side in this booklet to which I have referred.
I think it is particularly important at a time when the
Tra..sport and General Jorkers Union especially appear to be
making inroads in that part of our economy where there

has been reistance to trade unionism, mainly in the
private sector; I think it is important that nothing
should be done, knowingly or without knowing it, to
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undermine this expansion, because in the last recourse
there is no better safeguard for labour than the organisation
of its own force, of its own power,

Therefore, whereas the argument that the law should
apply to these cases if a compelling one, it has its
limitations, and certainly the power organised
labour should not be sacrificed t.u the power of this
Assembly of making laws from time to time.

I would like to wake sure that the Minister has consulted,
therefore, the trade union movement in depth about this
and that he is absolutely certain that the trade union
movement itself is aware of- the full 1mpL1catlons of

this Bill. :

Sir, the other 901nt Whlch ‘has bccn raised by my
Honourable colleague, Mr, Bossano, will no doubt come

for discussion at the Committee Stage, and we hope that
the Gover ment will take: the amendment against the background
of general acceptancé, of welcoming of the Bill, which
this side of the House made cldar it does both

welcome and accept. But also I would like tosee, even
when this legislation comes about, a review of progress

on this - perhaps it is early days to seek a review of
progress now - but I think it is a very sensitive area
which we are entering and I would like to see the full
weight of this House behind the idea of preventing unfair -
dismissal. I would feel much more satisfied that the

Bill was working if thelenlster would come to the

House saying: "Well, the unions have found it useful,

there is no need to repeal it as is going to. happen to the
mgjor part of the Industrial Relations Act in the

United Kingdom."

The specific addition I have made to this, Sir is could
Government consider introducing some sort of provision

in the Bill whereby those who conspire to bring about

an unfair dismissdal would also somehow get their just
deserts., In other words, in the case of Mr Levy,

if Mr Levy is using his pressure on the point which is

not covered immediately by this Bill, by this legislations
could we make sure thuat he gets his just deserts in some
way or other. That he is brought to book.
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MR SPEAKER'

.We are talking of the benbr 1 pr1n01gies and it ‘is
invidious I think to refer to a particular case on

the general principles. wshen we are in Committee

and we are dealing with this section; perhaps it is very
pertinent. It is right that you should refer to:
incidents, but no more.

HON M XIBERRAS:

Mt in a general way, Sir, that the Bill should make
provision for cases in which pressure is brought to
bear indirectly on an employee for his unfair

dismissal, and we know, Sir, that in Gibra.tar we are
particularly prone to this because of the size of the
place and the inter-connection between various concerns.
My mention of Mr Levy was purely to bring the matter
really to light. That was the pattern in my time.

HON A J CANEPA:

Mr Speaker, there are one or two points made by the
Honourable the Leader of the Opposition, and by the Honourable
Mr Isola, Which are of a more legal nature, such as

the last one which I shall discuss on my own with the
Attormey-General, and seek guidance from himge—in
particular this point that the Honourable Mr Xiberras

has made about those who conspire to bring about the
dismissal of the workery, I imagine that apart from the
fact that aslready they can be joined a third party

~to the proceedings and be made to pay, in fact, the whole
of the compensation that the Tribunal may Jjudge
appropriate, apart.from that, I think that there could be
an offence against the general 1aWﬂ§onspiracy gquite

apart from tne provisions of this particular legislation.

The Honourabie NMr Isola also referred to the guestion

of legal aid. This is the kind of -thing I imagine

that would have to be considered in the regulations:
prescribing the procedures to be adopted by the

Tribunal. Quite apart from legal representation in the

sense of a lawyer, any worker bringing a complaint to

the Tribunal would I imagine have the full backing and

help of his Trade Union Representative. Now, Sir, on the more
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wider aspects which are of a rather more pditical
nature, the Honourable the Leader of the Opposition
rightly said that this was probably the only part

of the infamous UK Industrial selations act which had
found favour with the frade Union. This is of course the
case, and perhaps it was done in the UK by the Conservative
Government hoping at the time to sugar the pille. But _
I am glad to say, Sir, that we have been able to take it
out of the context of the ACt this Bill reaily is the
provisions ofAunfair dismiss 1 of the UK ..ct, taxken out
of its context, and thererore, in spite of tne shortage
of sugar that.I referred to this worning, we have been
able to oiffer the sugar ..ithout the unpalatabie pill,

Reference was made both by the Honourable Mr Bossano

and the Leader of the Opposition to the guestion of
consultation with the trade union movement in Gibraltar,

and of course, I am glad to say that I have consulted

the Trade Union movement. In fact, had we been

integrated with the United Kingdom there would have been

no question of such consultation and the matter could

not have been referred to our own Labour Advisory

Board: we would have had to take it as a pill with a

bit of sugar. The consultation, Sir, was very full,

very frank, and very detailed. Not only in the meetings

of the *“abour Advisory Board but also subsequently

prior to the publication of the Bill. I also informed

the Lesding representatives of employers @n the

employers side of the Board. By leading I mean those who
have evinced a greater interest and who had participated much
more fully in the discussions that took place within the
Board on the merits of the Bill. I consulted them

as I said prior to the publication of the Bill on a

number of amendments which were introduced.into the

Bill after it had gone to the .iabour wdvisory Board,

and after consideration by Council of lMinisters of the
points that had been raised by the Board. So

consultation has been, as I say, very full, and in fact from
g press release issued by the Transport & General worKers
Union last weekend, at tnc end of last week, I think

it was clear that they were satisfied that they had made a
very considerable contricution to the drarting of the
proposal§in the Bill, :
Sir, the Honourable kr Bossano referred to the question of
dismissal of workers who go on strike. This is one of* the
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two points that the Transport and General Workers Union
referred to in their press release, and let me say, Sir, that
when the matter was discussed at the Labour Advisory :
Board, there was no unanimity on this particular point
between the employer$side and the employee side. No,

the situation was not like that on all points, there

was a great deal of unanimity on other matters. On

(

this particular point the employers on the one hgnd,A{{:S;:};&lgzxwwlkw“

as I re-call it, were afraid theé=dxwlVa very small

undertaking - end I say a small undertaking because I Q
think it is unlikely that an employer who employs a
reasonably large number of workers could possibly afford
to sack the lot of them even if they went on strike. I
don't think that that 1s a realistic appradésal of the
labour situation in Gibraltar. The kind of employer who
might sack his employees 1if they had resorted to inaustrial
action would be one with a small undertaking, with a
handful of workers, because he might feel he could

find replacements somewhat readily. But the euployers

for their part were afraid that unscrupulous employees
could absent thnemselves from thcir prace of employment
almost indefinitely and then when the employer attempted
to dismiss them they would allege that they had given him
notice of strike action, and, therefore, he would not be
able to dismiss them. This was their view on the ;
matter. Not only would he not Le able to dismiss:them

but he would find it very very awkward to take on a
replacement because he might then find himself in
position, because of the provision of the new legislation,
that he would not bc able to dismiss that replacement

to take on his previous employees if such a recommendation
was made by the Tribunal. On the .other hand; the enployee
side, the Trade Union representatives, #dey naturally
feared vidimisation following industrial action. #nd

more recently Sir, when I discussed the matter with the
Co—-ordinating Secretary of the Transport and General
Workers Unions, he expressed to me his fears that
employers who only employed thééahandful of workers,
particularly young girls, might victimise them by
dismissing them in the event of a strike. I have told

him that I am prepared *, accept that his fears could

be well grounded, this could happen, and, therefore,

I have assured him that I intend to keep this matter

under very close scrutiny, and if in future evidence ,
is brought to me that there is abuse as a result of this -
I will refer to it as an apparent loophole - then I shall
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give the matter further thought and I am prepared to
review the position and’ bring any amendment that

may be necessary. This is obviously the kind of leglslatlon

which one must be prepared to improve upon in the light
of the experience that is gathered in the application
of the law. Indeed, I shall also be very interested to
see generally on the guestion of amendments, whether in
the near future in the United Kingdom any amendments are
introduced into this particulwar part of the Industrial
Relations Act. Il tane ..ct is repealed, whatever may be
substituted to fill the vacuum in the=s"place, I shall be
very intergsted to see what happcens in“the grovisions
of unfair dismisscl and what amendments may or may not
be introduced. 4nd I shall be prepared to accept them
on their merits and sec whethcr they can be profitably
adapted, modified, and epplicd to our situation in
Gibraltar.

So I do have a fair open mind about it.

There is one other point that the Hcnourable Mr Bossano.
referred to, the question of the ram se of blood relatives.
Now, that in fact, Sir was widened-it is wider in this. '
Bill that I am bringing to the House today than what it

is in the United Kingdom., 1In the United Kingdom it is
the close blood relativegof the employer who were

excluded and it has been widened here to include his
spouse, specifically, Sir, on the unanimous recommendation
of the Labour Advisory Board. And perhaps for the sake

of all Members of the House, I should say that the
composition of the¢ Labour Advisory Board is that there are
five representatives of the employers, private and -
official, and five representatives of the employeesq fise.
So1it is very well balanced and has a very wide
representation. On their unanimous recommendation this
particular subsection in the Bill wac amended to exclude
blood relatives of the spouse because of the special
circumstances in Gibraltar, because of the nature of the.
small undergaklngs that we have,

On the other point, the non-exclufion of persons over

the age of 65, the samc sort of doublt, or the same sort.

of sentiments were expressed at the Board that have

been expressed herc today. In puarticular the fact tnat -
something which I certainly recognise - that many, people
over the age of 65 in Gibraltar do have to take up
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employment because of the inadequacy of their

occupational pension or of their old age pension

as well in some cases, and, therefore, they ought to

be -afforded some measure of protection. ‘here was

a very full exchange of view and the Board agreed that (
the provision should be retained as drafted but that the

matter be kept under review for the future;, so that

progressively as the level of pensions improved in

Gibraltar, and as there was less of a need for

people to take up employment almost through necessity,

the position could be improved upon. P

Of course in the exchange of views that took place

there were worries thet by afrording tnis kina of

protection t o people over the age of 65 the employer

could find it difficult to, I won't say dismiss, but

to retire the employee and there might be difficulties (
in promoting younger inen to fill up tne vacancies. Pcople

could well stay on if they were fully ablc to

discharge the functions of the post: their gqualifications,

their conduct is exemplary, their capabilities are

there to the full, vacancies would not be created and there

would be dissatisfaction among the younger employees (
of the firm. These are aspects that were brought up

at the Board and-on balance it was felt that the position

should stand aﬁlthe‘moment and be reviewed in the future.

And another point, Sir, which has not been brought up today,

but which I think ought to refer to in all fairness to

show also the. extent of consultation at the Board and with P
the Trade Unions, was the second point men tdoned in the

press realase of the. Transport and General Workers Union;

that of the stipulated period of two years service for

qualificationg for application of the law. And again -

there, Sir, the attitude of the Government is an i

exploratory one really. We have discovered that in the q
United Kingdom this particular provision was introduced,

the two year qualifying period was introduced, because

when the legislation was enacted there were fears that the

machincry could be overloaded by the number of eomplaints

received unless this limitation was written into the law,

I have 8%V€0 the Board a solemn undertaking that I will

have this period, this qualifying period, reduced to one

year if we find after the lcgislation has been in '

opcration for say 12 months, that in fact our own .

m.ochinery is not being overloaded. I can reiterate

that undertaking to the House here today, sir. If our own

machinery is not swamped by the number of complaints dealt
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W1th - and I very much hope that it won't - then in a
year's time, having reviewed the position, I will

bring an amendment to the House reducing this period to
one year., There should be no difficulty in that.

All in a1, Sir, I hope that the attitude that is
adopted by the House generally, and later on in :
Committee Stage, will be as constructive an attitude
as it has been today. I think the Bill as a whole is
a progressive piece of legislation: I am concerned
to protect the employece in bringing this to the

House and not the employcr - let us put that matter
straight - I am concerned to protcct the workers, Pt
and if it is judged from that stand point, Sir, tncn snould
we not be able to accept any amendments, I hope that

it will not be scen that oncs attitude is destructive
but that one will be Judged for other motives. I

hope that one's moiives Wwill not be traduced in a

way, or wrong motives ascribed to the Government becduse
we may or may not be ablc to accept, at thnis point in
time let me say, any particulazr amendment.

As I say, 3ir, it is very much my hope to improve

on this piece of legislation in the light of exXperience;
both in Gibraltar and in the United Kingdom, and as

I say, if that is the attitude which is adopted, then I
am sure that we can all contribute to a piece of
legislationwhich will be worthy of what it secks to

dos

Thank you, Sir.

Mr Speaker then put the questlon which was resolved in
the afflrmatlve° , )

The Bill was read a Second Time.

HON A J CANEPA:

Mr Speaker, I beg to give notice that the Committee Stage .
and Third Reading of the Bill will bec taken at the next
meeting of the House.
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THE ARBITRATION (1958 NEV YORK CONVENTION) ORDINANCE, 1974,

The Honourable the Attorney-General moved that a Bill
for an Ordinance to make provision for the recognition
and enforcement in Gibraltar of foreign arbitral awards
in accordance with the provisions of the 1958 New York
Convention be read a first time.

Mr Speaker put the question which was resolved in the
affirmative, ,

The Bill was read a first time.
SECOND READING

HON ATTORBEY-GZINGZRAL:

Mr Speaker, Sir, I have the honour to move tnat this
Bill be now read s second tine.

As Honourable Members will be aware, 1t very often.

occurs when persons enter into & contract, an agreement,
therc is a provision in that agreement that if there
should be a dispute it can be rcesolved by arbitration,

doing away to start with at any rate of the necessity

of going to court and having the matter argued out there,

possibly at great expense. le have, as I think every
other country has, an Ordinance, the Arbitration Ordinance:

which makes general provision for arbitaation, where

there h%P been an agreement to arbitrate, and in particular
it provi es that where there is an arbitration agreement,
i1f one of the parties to the agreement start to bring
court proceedings, then the court proceedings can

be stayed and the matter can be decided by arbitration;
secondly, there is a specific provision as to how any

award of an arbitrator can be enforced. Now these

prov181ons, prima facie, relate to what I might call
"domestic agreement'" that is, agreements made in our

case, in Gibraltar, in the case, shall we say, of the

United Kingdom in the United Kingdom. But there is also
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provision for staying proceedings which are brought

in a court where tincre is ‘an arbitration agreement made
in some other. country, and also provision whereby an
arbitration award made in anothe ' country can be eniorced,
in our case, in Gibraltar.

As long ago as 1923 there was an arbitreation grotoch
signed in the United Nations to which der Mujesty's
Government of the United Kingdom was & party, and we

in Gibraltar made provision in our Arbitration Ordlnance,
which 3¥¢ there today, Tor the stay of proceedings wh ®T®s
if there was an arbitration nade in some other country,
and also for the enforcement of awards made in another country.
In 1958 there was a new convention «t New York on PR
arbitration and the United Kingdom is considering becoming
a party to that convention and has invited Gibraltar to
say whether 07 not she would also wish to have the
Convention to/applied to her. There is no reason why we
should not do so; it is to our advantage, and therefore,
the Bill before the House today makes provision,

the necessary provisions, for Gibraltar, if the Convention
is applied to her, to stay if necessary, court proceedings
where there is an arbitration agreement of one of the
parties of the Convention or to enforce in Gibraltar any
arbitration award made in a Convantion country. Equally
of course, if there is an award by an arbitrator in
Gibraltar that award can be enforced in the courts of any
other country which is a party to the Convention.

I think I have spoken out of all proportions to the
importance of the Bill but I did consider it necessary
that Members of this Honourable House should understand,
or I hope will understand, what this apparently
imposing piece of legislation is about.

Mr Speaker, I comsend the Bill to this Honourable House.

MR SPEAKER:

Before I put the guéstion to the House does any Honourable
Member wish to speak on th beneral gr inciples and merlts
of the. B1119 : FARECIE

HON M D XIBEWRRAS:

Mr Speaker, the Honourable mMember who has introduced the Bill
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has disenchanted me; I thought this weas something to do

with the next visit to the United Nations when I saw '

the words '"New York" on the Bill !! Frankly Sir, in

these matters we tend to follow the sadvise we get from Foreign

and Commonwealth Office I suppose and I am afraid that there

is 1little we can add from this side of the House., iiere {
we to be from time to time better apprised the situation

ourselves, then perhaps I would give due Jjustice to all

the many things that the Honourable and Learned the

Attorney-General has had to say on this Bill, but I

am afraid that we shall have to take his word for it

and subscribe to the Bill. v (

MR SPEAKER:

Does the Honourable Member wish to reply?

HON ATTORNEY-GENERAL :

No, Mr Speaker,

Mr Speaker then put the question which weas resolved in
the affirmative. ‘

The Bill was read a Second Timeo

HON ATTORNEY-GTINERAL:

Mr Speaker, Sir, I becg to give notice that Committee Stage
and Third Reading of the Bill should be taken at the
next meeting of this Honourable House.

THE MISCELLANEOUS AMENDMENTS ORDINANCE, 197L.

The Honourable the Attorney-General moved that a Bill for
an Ordinance to make miscellaneious amendments to certain
Ordinances be read a first time.
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Mr Speaker then put the question which was resolved in.
the afflrmatlvee'

The Bill was read a First lime.
SECOND READING

HON ATTORNEY-GENERAL:

Mr Speaker, Sir, I have the honour to move that this
Bill be now read a second time, .

As Honourable Members will see the Bill makes amendments
to three Ordinances. I hope that I have set out the
reasons very fully in the Explanatory Memorandum, but

in case Honourable Members have not got round to reading
the memorandum, if I could perhaps expound very shortly. .
As far as the amendment to the Animals and Birds Ordinance
is concerned, at the end of last year the United Kingdom,
together with all other members of the European Community,
became parties to a Convention for the prevention of
hardship and cruelty to animals whilst in transit. e,

as part of the Community, have to honour our obligation
and for that reason we passed at the end of last year the
Transit of Animals Rules. These relate to international
transit, not to transit within Gibraitar. Now, the
definition of 'animal' in the Convention is much

wider than the definition wnich we use in our own aniuwals
and Birds Qrdinance. e could huve awmended our ordinance

but that would have made it somewheat artificial and, tnerefore,

it was considered wore desirable to provide that although
the normal definition, the present definition, should stand
in the Ordinance, yet if it was necessary to do so because
of any international convention or treaty which applied to
Gibraltar, to make Rules, then the definition in those
Rules could be different to that which is used in the
Ordire nce,

The second amendment is to the Companies Ordinance, and I
may say that this has the approval of the Law Revision
Committee. It merely provides that where a company, a
private company, wishes to pass a special or an
extraordinary resolution there is no need, as there is

at present, or as it is thought to be at present for the
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company to call a meeting and vote on it, it can instead
obtain the consent in writing of all its members, and
upon such consent being obtained, then the resolution

is validly passed. This must provide in the articles
that it can be achieved this way, but this does to a
very large extent protect the minority, as if there

is no mCAPTTTlQ the consent must be unanimous.

The last amendment is to the Coroner's Ordinance.
Until 1967 we followed in our Coroner's Ordinance, as we
do in many other Urdinances, the Law in the Unlted
Kingdom, and that provided that the Coroner 1mposed a fine;
suposing a jury men who hed been summoned didn't turn
up; or a witness did not turn up; or retfused to give
evidence, the Coroner imposed a fine, tne papers had.

to be sent to the sSupreme Court, and the Supreme _
Court then took the matter up and recovered the fine.
This is unnecessary, quite frankly, and there-is a

much more simple proceaure, that is, to send it for
enforcement to the lMagistrates Court, and that is

what is now doen in the United Kingdom. - But what we
have done here, which is an innovation, it is not done in
the United Kingdom, that is give the person fined by the
Coroner a chance to show cause why the fine should be
set aside. Every Member will agree that if a man is
fined there should be at least a chance for him to

show why that fine should be set aside. At the moment
there is no provision whatsoever. However good his
reasons may be the fine is imposed by the Coroner, then
that fine must be paid, and now in our amendment we are
g1V1n$ the man a right to at least go to the Coroner and
say: I had a good reason for not attending as a

jury man, or attending as a witness, would you consider
setting the fine aside". It is, if I may put it this
way, simple fair play. Mr Speaker, I commend the Bill
to this Honourable House, .

MR SPEAKER:

Before I put the question does any Honourable Member wish
to speak on the general principles and merits of the Bill?

HON W M ISOLA:

I have a very small point, Mr Spezker, I do not know whether
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it is normal for & draft Bill to come to the House which
deals with completely different ordinances, one dealing
with birds, the othier dealing with companies, and the
other dealing witn the Coroner. I thought, for those"
people who had to follow these occasionally that those’
should be brought in tnree different amendments, such as
for instance, the Companies (Amendment) Ordinance, the
Animals and Birds (4mendment) Ordinance, and the

Coroners (Amendment) Ordinance. I think, with respect to
Her Majesty's Attorney-Gencral, this is a little confusing.
Otherwise, this side of the House of course agrees to

the amendment, but for neatness' sake I would imagine the

presentation would have been better by three different drafts,

each of these amendments are totally different and divorced
one from the other, I am Jjust saying this perhaps . so
that if we have another Amendment Ordinance it might be -
presented to us as three different draft Bills.

HON ATTORNEY~GENERAL:

Of course if there were three different draft Bills there.
would not have been any need for a Miscellaneous Amendments
Ordinance. Now, I do not know whethe the Honourable
Member was in the House at any time last year, but if he
Was he will recall that there were two such Bills during the
course of the year which did deal with very varying
subjects. I accept that it can be confusing, and I would
certainly not advise Government to adopt this procedure if
the amendments were controversial or in any degree of
substance. It is I think a great saving of time and that
is why this procedure has becn adopted. One further point
I would make, that in each year when we proauce the index
of the laws, in this case, each of these three Ordinances
when appearing in its place in the index will carry a
reference to this particular amending Ordinance. So
anybody looking at the index can see straight away that the
Animals and Birds principal Ordinance is in fact amended
perhaps by an .nimals and Birds (Amendment) Ordinance, but
also by a Miscellaneous samendnments Ordinance.

Mr Speaker then put the question which was resolved in the
affirmative. '

The Bill was read a Second Time.. .
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HON ATTORNEY-GENZRAL:

Mr Speaker, Sir, I beg to zive notice that the Committee
Stage and Third Reading of this Bill should be taken at the
next meeting of this House.

THE COMPANIES (TAXATION AND CONCET SSIONS) ( AMENDMENT )
ORDINANCE, 197L.

The Honourable the Financial & Development Secretary
moved that a Bill for an Ordinance to amend the
Companies (Taxation and Concessions) Ordlnance (Chapter
165) be read a first time.

Mr Speaker then put the question which was resolved in
the affirmative.

The Bill was féad a First'Time.
SECOND READING

HON FINANCIAL AND Dw.VILOP. ENT SECRETARY:

Sir, I have the honour to move that tihis Bill be now read
a second time.

Mr Speaker, Sir, the main purpose of tnis short Bill is to
provide that if nenceforth an Exempt Company, exempted under
the provisions of the Companies (Taxation and Concessions)
Ordinance applies to be given non-resident status then

the decision whether or not it should be given non resident
status should be determinecd not as at present, by the
conditions which stand in Section 17 of the Companies
(Taxation and Concessions) Ordinance, but shall be
determined, as in all other cases of companies and
individuals apply for non-~resident status, under the
conditions of the Exchange Control Ordinance, where the
guestion belongs.

Sir, the proposed amendments to the principal Ordinance
are motivated purely by exchange control considerations
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affecting external status. That is to say, there is no
intention at all to disturb the general conditions under
which a .company may obtain exempt status under this
Ordinance. Nor, indeed I may add, is any ma jor restfucture
of exchange control conditions in our minds. I submit, however
3ir, that this House will recognise and agree that the
d631gnat10n of any company as non-resident for exchange
control purposes must be subject to overall e xchange control
considerations which are not directly linked to the

policy governing the administration of the Companies
(Taxation and Concessions) Ordinance. And as eXchange
control requirement which fall within the scope of -the
Exchange Control Ordinance are succep tible to unforeseen
changes which are liable to happen suddenly and have to

be adapted to the prevailing circumstances at short '
notice, we need to have flexibility in their regard and

this is not possible if the conditions to determine the
status are, as at prescnt, set out under rigid conditions

as they are at present in the Companies (Taxation and
Concess 192 ) Ordinance.

Sir, as I have indicated, if compankes registered in
Gibraltar under the ordinary Companies Ordinance, these
not being exempt companies, seek to make application for
external status, then this is done under the Exchange
Control Ordinance. The relemant section in the Exchange
Control Ordinance, Section 43, gives the Financial and
Development Secretary discretion as to the conditions
which must be complied with, and this provides the
necessary flexibility to vary such conditions in
accordance with changes and circumstances from tlme to
time. As a result this amending Bill before us would
apply to exempt companies exactly the same condit ions
as are applied for the same purpose to ordinary companies,
Also, I have said that no major changes are foreseen
in the Exchange Control conditions which would be
imposed under the Exchange Control Ordinance, and in: faet
these conditions, having in practice been found to be
quite acceptable to non-resident, non exempt companies,
there is no reason at all that I can see to suppose that
such changes would create any difficulties to exempt
companies which might seek and obtain non-resident status
in the future. But the alternative to the amendment now
proposed would be that where certain cxchange control
conditions were esscntial but woulid have clashed with the
existing provisions of Scction 17 ot the Companies
(Taxation and Concessions) Ordinance, then the application
for non-resident status would have had to be rejected. The
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proposed amendment, Sir, I submit;wis a much more sensible
approacho

Sir, that ‘is all that there 1s to the general principles of
this Bill.,

As 1t is; however, an umu“dlng Bill, in whicnh Members have
only the legal text before them, the amendments of the
relevant Section and Subsection of the principle Ordinance,
it might, with your permission, Sir, be helpful if I Just
briefly explained what is involved in the Clause§; one by
one, in the amending Bill.

Clause 2 of the Bill., 1In that Clause the amendment to
Section 1 of the Ordinance is nearly declaratory and
introduces in the first sub=-paragraph a provision that a
person designated as a non-resident of the scheduled
territories under the 3Ixchange Control Urdinance shall
also be regarded as a non-resident of Gibraltar for the
purposes of the Companies (Taxation and Concessions)
Ordinance., The othcr two subparagraphs of the Cl2Use
are simply a repetition of what already stands in the
principal Ordinance.

Clause 3 of the flll amends Section 6 of the Ordinance

by adding to the reguirements .hich must be observed by

exempt companies, one further requiremaont to the effect that
any breach by a company of any undertaking given by it in ' ;
order to obtain non-resident stc tus under the Dxchange Control
Ordinance, shall lead to the forfeit of its exempt status°

Clause 4 of the Bill Wlthdraws the power from the
Financial and Development Secretary to designate a

company under the Companies (Taxation and Concessions)
Ordinance as non-resident of the scheduled territories,
leaving this to be done under the Exchange Control
Ordinance, -

Clause 5 of the Bill is design®  to allow companies which
have been designated non-resident in the past under the
conditions of Section 17 of the Exempt Companies Ordinance,
to continue to operate under these conditions., It was
because of the need to preserve these existing rlghts

that Section 17 has not been repealed.

Sir, at the Committee Stage I shall be moving a further
small amendment to the clause to make clear that these
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reserved rights apply only of course to companies which
were both non-resident and exempted in the Tax Exempt
legislation, and fixing an appropriate date amending
the date before us in the Bill, for this purpose.

Clause 6 of the Pill, far the same purpose as clause 5,
safeguards the non-resident stctus itself of the
companies concerned, as clause 5 preserves the conditions
under which they may operate, again with an appropriate
amendment in the opecrative date.

Sir, I shall also at the¢ Committec Stage, be moving a
further simple amenducnt to tne Bili which is purely

to put beyond doubt the ezistin,g provision of the
Ordinance that companies which elect; as thney may do
under Section 10 of thce Ordinance, to pay income tax
under the Income Tax Ordinence, will not tnerepy be
relieved of tne rull liability to pay tle fixed sum under
the Companies (Taxation and Conce ssions) Ordinance.:

Thank'you;<sir° I coumend the Bill to the House.
Mr Speaker invited discussion on the general merits
and principles of the Bill, ‘

There being no response, Mr Speaker then put the questlon
which was resolved in the affirmative, ‘ ,

The Bill was read a second time.

HON FINANCIAL AND DEVELOPMENT SECRETARY:
Sir, I beg to give notice that the Committee Stage and

Third Reading of this Bill should be taken at a later
stage in these proceedings.

This was agreed to.
THE FINANCIAL PROCEZEDURZE (4MINDMENT) ORDIN.NCE, 1974.

The Honourable the financial @«na Developnent Secretary moved
that a Bill for an Ordinsnce to awsnd tue Financial rfrocedure
Ordinance, 1973 (No 1 of 1973) to allow reellocution of monies
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be read a first time.

Mr Speaker then put the question which was resolved in
the affirmative.

The Bill was read a first time.
SECOND READING

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker, Sir, I have the honour to move that this
Bill be now read a second time,

Sir, at a recent meeting the House was informed that
section 65 of the Constitution requires that on every
occasion when the House approves supplementary expenditure
there must at the same time be an Appropriation Ordinance.
Under our past practice the schedules of supplementary
estimates brought to the House in the course of the year
included any excess over the approved estimates, sutbead
by subhead, without taking any account of savings. '
Honourable Members expressed understandable concern

that schedules °f supplementary expenditure drawn up

on this basis were in future to be accompanied by a
corresponding Appropriation Bill, then the effect would

be that the House would be asked at intervals during the
course of the year to over appropriate under the

various heads of expenditure. This of course did na
happen under the previous system whereby, however many
supplementary schedules there might be in the course of

the year, there was only one appropriation Bill ufter

the end of the yecar which took account of the actual excess
of expenditure on the various haads, by comparison with the
approved estimates, after allowing for any savings as between
subheads within the¢ same head.

Sir, the Chief Minister expressed appreciation of Members
concerned and at the last meeting outlined ideas of how
to alay this concern. Accordingly, in order to overcome
this difficulty, the Bill which we are noV¥ -onsidering
groposes to confer on the Financial and L. velopment
ecretary the power of virement, so that if additional
expenditure 1is required on any subhead he may re-allocate
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to that puryose sav1ngs or expected savings on other subheads
within the Head. The House would then be asked to approve. in
the Supplementary estimates, and correspondingly in the
Appropriation Bill, only‘the net amount of the excess
expenditure head by head after making allowance for Savings.
This means, Sir, that, as the Chief Minister indicated in

his statement of the last mceting of the House, there will

be an obligation on tine financial ana Development Secretary
before he brings supplementary estimeates to this House to
ascertain whether tnere are or ure likely to be SWVings on.
other subheads wltnln tnc head in question whidh could
ellmlnate the need for a supplewentary provision or else
reduce its amount. Sif; I certainly give the underteking

to the House to respect this obligation.

The Financial and Development Secretary would also be
required under- the Bill to report to the House all
reallocations made. ~ Reallocations would be reported at the -
same time as the Supplementary Tstimates were submitted, if
in spite of the resllocations there ws=re still needs for

a supplementary approved on any subhead.  And where
reallocations of savings were sufficient to cover the.
excess expenditure so that a submission to the House for

a supplementary vote became unnecessary, then the
reallcations would nevertheless be reported to the House
within a period of not more than three months.

Sir, I commend the Bill to the House.

MR SPEAKER:

Before I put the question to the House does any Honourable
Member wish to speak on the general pr1nc1p1es and mcrlts
of the Bill?

HON J BOSSANO:

Mr Speaker, .the debate to which the Honourable the financial
and Development Secretary referred to, took pidce in fact last
December when the Supplementury nppropristion Bill (1973-74)
(No. 1) was brought to the House and it I remember correctly
it seemed the attorney-General who held the view strongest
that there was a nced for continuous Supplementary.
Appropriation-bills to be brought to the House in conJunctlon
with Suppirementary Zstimates. I myself felt that the point
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of view of the Attorney-General was not one that was
crystal clear to everybody else. My own reading of the
requirement of the Constitution does not in fact

tally with the Attorney~General's and it would seem

to me that the logical consequence of what the
Attorney-General had to say in the matter was that the

way it had bcen done previous to this, since the 1969
Constitution came into force, was unconstitutional

because the reference originally was made the Financial
Procedures Ordinance and subsequently stated that it was
not in contravention of the Financial Procedure Ordinance-
but in contravention of the requirements of Section 65 of
the Constitution. Now, as far as this particular amendment
is concerned, Mr Speaker, we welcome the amendments if this
is the only way the Government can see for meeting the
misgivings of the Honourable and Learned the aAttorney-
General so that the Financial and Development Secretary

can get on with the job, but whilst accepting that we

can support this amendnent to the Financial Procedure
Ordinance, if this is the only way that the Honourdble

and Learned Attorney-General is willing to &accept so

as to permit supplementary estimates to be brought to the
House without the House having to appropriate sums of- '
money which are 1likely to prouuce at the end of each 'year

a huge amount of money having becn appropriated by the
House and not having been spent because in fact other-
factors may have prevented other subheads from meeting to
the full the sum appropriated. If this is the only

way the Attorney-General cean sce to meet the difficulties
that he envisages the conflict that it is to between the
way that it has beecn donc before and what he interpreted
the requirement of Section 65 of the Constitution, then

as far as wWe are concerned we support in principle and we
will support the Bill throughout its passage in the House,
but, nevertheless, I would welcome a contribution from

the Honourable and Learned the Attorney-General because as far
as I am concerned, certainly, I camnot see that this particular
Section can meet the objection that he raised originally
which as I said I do not think is a wvalid one. If it is

in fact the case that Section 65 quite clearly requires

the Pinancial and Development Secretary to bring an
Appropriation Bill to the House every time he brings
estimates, then I do not see how we in this House can amend
the Constitution by amending the Financial Procedure
Ordinance. Now, I pointedout in the course of the debate
in December that my reading of Section 65 clearly required
an Appropriation Bill to go hand in hand with the

N
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supplementary estimates where a head of expenditure was
being exceeded, Where the Finencicl and bevelopment
Secretary foresees thet he is going to reguire a sum

of money in excess of the money tﬂgt hes already been
approprlated for a head of expenditure - That is whet )
is mentioned in Section 65 - then he requires supplementary ~
appropriation. but if we look for example, Mr Speaker,

at the instance wec have had of the operetlon of the"
Honourable and Learned Attorney-General's interpretation

of this clause of the Constitution, at one instance

we have had so far, that if the Supplementary '
Appropriation (73-74) Ordinance, we find that for example
under Head V the House was asked to appropriate an '
additional £6,391 for the ZElectricity Undertaklng° '

Now, the electricity undertaking in the original Approprlatlon’
Ordlnance9 at Budget time last year had voted to it

almost £&m - £437,680 - so the House appropriated this

sum for expenditure under Head V and then during the course
of the year we were told that we needed to appropriate to
the Head an additional £6,000. I would have thought, Mr
Speaker, that what the Constitution required us to do is

to appropriate additional sums to that Head when we are
nearing the exhaustion of the original £400,000. Not
because we are going to need £6,000 in a subhead when there
may be a savings of £20,000 in another subhead of'the sSame
Head of Eleetricity because by voting £6,000 more to the
Electricity Head we are increasing the total provision

of that head from £437,000 to &£442,000, But that does not
do anything to the individual subheads in that particular
head and, therefore, I cannot see that the requirement in
the Constitution originally set out necessitates voting
money to Heads of expenditure unless we are eXhausting
money that was originally appropricted. I would have
thought, for example, the case in point o1 the electricity
undertaking would be one wherc the House woula have becn
required by now, in view of this collosal fuel price
increases that we are hearing about where we would have
had to appropriate additional expenditure., snd yet, all

we have had is additional expenditure of £6,000 in .one
Appropriation Bill, with no mention of fuel increases.

They are all in fact re-votes from the previous year to
complete work, as far a's the Appropriation Supplementary ..
is concerned, ' 3

It seems to me that this is a case where one would have
expected the original sum to have been exhausted by this
stage and the Financial Secretary to be in difficulty
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because he could not carry out the work of the
Electricity Department without having more sums
appropriated by the House, and yet we have not had

that heppening but what we have had is a case of

re-votes from the previous year requiring a supplementdry
appropriation, whereas the Head at thc time was

nowhere nNear being exceeded,

I appreciate, Mr Spcakcr, the concern that the
Government has shown and that the Honourable

Financial and Development Secretary has shown, to ensure
that whatever greater freedom he gets in the law to use
efficiently Gibraltar's money, he uses thet freedom to
good effect, but, ncverthcless, he makes sure that we, the
elected representatlves of the people of Gibraltar, have
an early opportunity of knowing how it is being done

and debating it. This concern is gratifying for us”
because I myself fcel most strongly that the traditional
role of an ulected Chamber such as this must be to keep
a close watch on the” Way the uxecutlve uses ‘public funds.

HON FINANCIAL AND DEVELOPMENT SECRETARY:
Mr Speaker, Sir,

MR SPEAKER:

Are there ho other contributors?
HOW CHIEF MINIST:R:

Mr Speaker, I would like to Jjust say a word. Although I .-
have not been able to follow all the intricasies of the
arguments of the Honourable Mr Bossano I was concerned

in seeing that the undertaking I gave at the last meeting
was carried out. “This matter was raised at the

December meeting, I made o statewent a2t the last mo etlng,
and we have now got tais Drar't Bili. DBut I think it is
only fair to say tinat if the sttorney-General, who is

the legal adviser of the Government, feels tret a'certain
section of the Constitution means what he thinks it means,
unless there is & [lribunal - I do not kuow which Tribunsal,.
Human Rights, oupreme Court, somebody to:deal with the
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question of interpretation; after all it has always been
said that the interpretation of the law at any time is
anybody's choice - then the advice that he gives on

this question must be followed. The next best thing is
to keep, as the Honourable Mr Bossano hes said, as much
information as possible without the need of mounting up
Appropriation Bill after Appropriation Bill in a way
that will keep a clear check and will reflect better .the
additional monies reqguired to go along during the year.
And T am glad that at least he thinks - wnether we nave done
it the way he would have donc it if he. had been the .
Attorney-General with the Consumcrs repuocesentative in
his office too, or whether we have not aschieved that -

I think that if ne concedes that we have then I am very
pleased, '

HON M XIBZRRAS:

Sir, I was hoplng that the Honourable the Attorney-Gencral
would offer some comments to what has bﬁen said by my
colleague, the Honourable Mr’ Bossano, ecause as
Honourable Members are aware, the power of the
unconstitutional is rather a Berious argument to present
against any innovation from whichever side of the House

it may come. I recall quite distinctly that the
Honourable and Learned the Attorney-General was most
emphatic on the unconstitutionality of the general indication
towards the proposal that was made at that time. And

for the record even, we would have welcomed, as I say,

his comments on the matter.

I am grateful to the Honourable and Leairned the Chief
Minister for putting this legislation before. the House

after such short time since it was suggested by Honourable
Members on this side, and I have no doubt that the
increased flexibility which it provides will be of benefit
to this House whichever Government is in power. I feel that
the legislation as presented to the House, still offers the
House and the public a safeguard that the Opposition, the
House as a whole will be able to keep tabs on puplic funds
and how they are spent and this liberalisation of the

way in which the Trecasury presents matters. which are of
¢concern to this House is wost welcome. I only wish that

an equal degree of liberalisation was introduced in other
respects, notably and publicly in respect of the Education -
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Ordinance, where a bit of all centralisation would not
be amiss. - >

I hope that at some stage the Honourable and Learned
the Attorney~General will make known his views on this
matter to Honourable licubers on this side of the Houseo

HON ATTORNEY=-GINIZRAL ¥ 1 -0 =l

I have not the advantage of being in the House when this

debate started: I was outside and it was perhaps not easy

to hear the argumcnt, thc speech, of your friend, the

Honourable Mr Bossano, for that reason I did not

feel it appropriate when I cameback into the Chamber that I should
/ I would reiterate, however, if I am not in point,

I hope I will be forgiven, that I am quite satisfied that

where there is a supplementary estimate there must

be a Supplementary Appropriation Bill. For what it is

worth, when we were advocating this legislation and

presented our views to London, London came back and said

that the Attorney-General is correct. Look at it this ,

way, you have got your Head of expenditure, where let us, .

say £1lm has been approved. The Head in the Appropriation

Ordinance does not of course show what are the

constituants that go to make-up of those £1lm, it does

not show the sub-head. Surely, if at any time one of

those sub-heads is going to be exceeded, then it must

follow that the whole head itself, prima facie, will be.

exceeded, except that there may be eventual savings,

but prima facie if the subhead is going to be exceeded

and you are going to need supplementary appropriation,

then the whole Head is going to be exceeded. It may turn

out in the end that it is not going to be exceeded but to

start with, to take your supplementary estimates, the

Head is going to be excecded so you must have = 4

Supplementary Appropriation Bill.

t
Liss

MR SPEAKER:

Does the mover wish to reply?

HON FINANCIaL aND DEVELOP! INT SECRETARY:

Yes, Sir, for a rcason I shall say, if only, Sir, to say this:
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that I think that the Honourable Member, Mr Bossano,
traced very clearly and very accurately the course

of events which have led to the Bill today, and I

was going to confirm, the Honourable and Learned

the Attorney-General has himself confirmed, that

the decision that whenever a suppleuentary estimate is
brought to the House an appropriation Bill
must also be brought. That derives from Scction 65

of the Constitution and in no Ways irom the financial
Procedure Bill which is something thet we brought to
the House., So tnecre it is and I am very glad that the
Honourable lr bossano said thet this being the case,
and if we cannot think of & better way of proceeding, .
then so be it. e have not beten &ble to think of a
better way. '

I must say that I look on the new arrangements to some
extent with some forboding because this is clearly
going to impose a considerable obligation om the Financial
Secretary. He has had it before, we have aiways of

course intended to seek savings from department before coming
with supplementary estimates, but now we are obliged to do

S0, and more carefully perhaps, and in small cases as

well as large cases where we might not have done

this to the same extent. I would also like to

acknowledge the trust which the House has placed on the
Financial Secretary to do this and it will be realised

that in considering for this purpose where there are savings
that might be very clear, where there might te savings

is not going to be so clear and where there might be

savings there are going to be permanent savings through

the year this is one thing, and there will be other
considerations where even although the reallocations are

going to be brought to the House, whether it is going to

be thought right to reallocate to something considerably
different from the purpose for which the money was voted

and approved. There will be cases for example in the
Miscellaneous items Head of cxpenditure, and I shall

have to use discretion. whether it will be in accordance

with the wishes of the¢ House, c¢ven to keep down supplementaries
to reallocate funds frouw one purpose to another purposec

if these purposes are uwerkedly different in nature, or

for a new purpose. So I only say, dir, we have not becn

able to think a better way: 1 hope the system will ;
work out to the advantage of «il of us, and I &m grateful

for the manner in which the House has acceptea thisa
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Thank you, Sir.

Mr Speaker then put the gucstion which was resolved in
the affirmative. :

The Bill was read a Second Time.

HON FINANCIAL AND DEVELOPMENT SECRETARY:
Sir, I beg to give notice that the Committee Stage and

Third Reading of the Bill should be taken at a
later stage in the meeting,

This was agreed_to°
THE LOCAL LOAN (NO L) ORDINANCE, 1974.

The Honourable the Minancial and Development Secretary
moved a Bill for an Ordinénce to make provisions for
raising a loan in Gibraltar not excecding one million
pounds be read a first time.

Mr Speaker then put the question WthhVVaE resolved in
the afflrma'tlve°

The Bill was read a First Time.
SECOND READING

HON FINANCTIAL AND DEVELOPMENT SECRETARY:

Sir, I have the honour to move that this Bill be now read a
second time,

Sir, may I first point out to the House, and apologise for
three typographical errors which have occurred in the
Bill as printed.
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In the elghth line of Clause 3 of the Bill the word 'as'
which appears between the words 'Governor' and 'may'
should be deleted. . - -

In the third line of Clause 10, Members will see a
printing error' the words should of course be 'thereof'.

Finally, in ‘the fourth llne of Clause 11 (1),
word 'and' should be deleted..

Sir, I regret these typographical errors and they Wlll
be corrected.

Sir,‘with the raising of the £500,000:1loan in 1972 the
financial 1limit on the statutory powers to borrow locally,
as last determined in the Local Loan (No 3) Ordinance, ‘was
exhausted., Accordingly, the purpose of this Bill is to '
seek authority for further borrowing powers which are put
in the Bill at the figure of £lm,

Sir, the House will recall from the 1973 Budget session -

that about £500,000 of capital works on the Improvement:

and Development fund were, in 1973-74, to be financed by
borrowing. In the first placc the bill now before us will
enable the Government to raise up to £500,000 by the

issue of dechenturcs to cover those 1973-74 capital: expendltures
for which approval was given by this House during the - wid
1973 Budget. I might here add . that to any extent that

this loan might not be taken up by private subscriptions

there is sufficient merch in the various funds administered

by the Government. At the same time, however, the Bill . 1 .
also seeks authority for the Government to raise by A
borrowing a further £500,000, or up to that amount, to

cover the cost .of future capital -development projects for
which in due course approval from this House will be sought° b

Sir, I commend the Blll to thls House°

MR SPEAKER: "

Before I put the Pill to the.House does any Honourable -
Member wish to speak on the general principles and te
merits of the Bill? o g L E e, LW
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HON J BOSSANO:

Mr Speaker, the raising of loan funds to meet expenditure
on capital projects will win the approval of this side

of the House and the only criticism that we have to level
is the belatedness of the move. We have becn advocating
the use of loan funds since the first working session -
of the House in October, 1972, when the Government flrst
proposed transferring £200,000 from the Gencral Revenue
Balance to the Improvement and Development Fund, and at
that time it was suggested to the Government that it was.
better to keep that money in the General Reserves, where

the Government and the finsncizl and Development Secretary‘ﬁ:

would have more frecdom in the use of those funus, and
to raise loan capital which could be repaid or
amontasised over the lifc¢ of the project. The lOblC of
the situation'is that it is the generations who benefit
from a capital project who have to ncct the cost of the
project gradually 1nsteua of the entire burden being
placed on cne year's budget. Similarly, Mr Speaker,

a year ago when the Government came to the House segklng
to increase taxation the Financial =nd Development
Secretary intimated that the mcasures he weas taking
included a provision for a transfer to the Improvement
and Developrent Fund and thet part of the taxation was
designed to achieve it. Again it was suggested to '
the Government that instead of raising the sum by
taxation it would be better to raise it by loan capltal°
We do not have, Mr Speaker, the Hansards of last year's
meeting and, therefore for the moment it cannot be . o
verified., Perhaps if we are going to have addltlonalf
funds devoted to the production of Hansards in the
forthcoming Financial year this thing could be settled
without doubts inh the minds of any. But the fact remains
that I have a clear recollection of this being the case,
Mr Speaker, and I have also a clear recollection of the
fact that the Honourable the Financial and Development
Secretary said at that time that in addition to the money
that is going to be transferred, loan capital was also
going to be raised., Now we have a Bill which gives
Government the power to raise this loan capital, & Bill
which is being brought to the HouSe a.year after the |
Government said it was going" to do it, a ycar after the
House was persented with the Jstlmates showing collosal
deficits on the Improvcment and Development Fund. Of
course it has been possible to deléy the matter because,
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happily for the Honourable the financial and Development
Secretary, happily for the Government, the deficit has

not materialised. And because they dld not materialise the
Government has been able ‘to keep capital work going,
nothing has come to a standstill, and we now have a

Bill, Mr Speaker, if I may come back to the Bill, we

now have a Bill, Mr Speaker, that seeks to do what the
Government was hoping to do a year ago.

Now, whilst it must make us happy on this side of the
House to sce the Government eventually coming to its |
senses, it is regrettable, Mr Speaker, that the cost

of servicing the loan Wthh this Bill seeks to raise is
going to be infinitely greater than it wight have been
if it had been done earlicr, because tlere has becn an
astronomical increase in interest rates over the past
year and, therefore, the Government will presumably, &s
a result of bringing this £ill now instead of earlicr,
fin¢ itself with the nced to take heavier texation
measures than what otherwise would have been needed in
order to proviae for the interest payments on & loan of
£1m, £2m, or whatever it is that they will actually raise
in the forthcoming wonths. «~nd it is a sad thing that
it will be the Gibraltar taxpayer who will have to pay
for a mistake of the Government. But perhaps it is
poetic Jjustice because thcey themselves, Mr Speaker,
made an astronomical misteke themselves when they voted
the wrong way in 1972,

MR SPEAKER: . ‘ o

Does the mover wish to reply?

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Spesker, only to say that both sides of the House are
in agreement that there' must be a balance in the financing
of capital expenditure between borr0W1ng and provision
from the revenue. Had we raised the loan a year

earlier we might have been able to raise a proportién '

of it by private subscr:Pt ‘on at a lower interest

rate than will now apply, but that is only a small

part of it and we must remember that the balance is likely
to be taken up by our own Government Health Fund,
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MR SPEAKER

I. dld not want to 1nterrupt you but I think the
Honourable the Leader of the Opposition wanted to
say something. ‘I did not want to interrupt the
speaker but I dld take note that Vou wanted to sneak.

HON J CARUANA'

Whilst it has already been stated that ‘this side of

the House welcomed thr raising of loan funds for the
use of capital works, we also teke note of the fact
that some of this money is going to be directed towards.
projects which werc provided for in 1973/74 under
Appendix G, the Improvement Development fund. = we
understand or assumc thaet it will mcan the two projects
such as the Reruse Destructor and theDesalination Plant.,
Am I correct in assuming thls, Mr Speaker?

w

MR SPEAKER:

I would not like to interrupt = your speech,“and if
the mover would likc to reply, he can reply now and
that will be the‘end of the matter.

HON J CARUANA:

I would 1like to continue with this. Are we right in
assuming that this expenditure for 1973/74 in part

goes to the Refuse Des tructor and the Desalination Plant,
and having assumed this, and having perused and gone
through Appendix G for the forthcoming year, we see
certainly no projects whlch will require the expenditure
anywhere near the other £2m to ke raised by this loan
fund. I think we would welcome any clarification on
this point, if there is any clarification to be sought
or to be made, or perhaps the Government is raising a
loan fund for some other rainy day which has not been
taken into account for the coming financial year.

I think this side of the House would welcouwe clarification
as to where this money is intcnded to go because We are.
sure the Government must have some indicuation &s to how
this money is going to be spent.
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MR SPTAKER:

Will the mover now replys

HON FINANCIL..L »NU DEZVELOPLGNT SICRETARY:

Yes, Sir.

HON M D XIBTERRAS:

Sir.

MR SPEAKTR:

I asked whether* there were any contributor, and there
were not. I did realise that there was going to

be an interruption and the mover has given way.

But we must not open the debate again now.

HON M D XIBERRAS:

Mr Speaker, the p01nt I would like to make,. and I think
is important in view of the large sum ©of money involved
in this Bill, is connected with the onc made by my
Honourable frlend, Mr Caruéna, <nd thet is that whereas =
half of this £lm is going to go to prOJects Wwe Know
about, the other half is about projects about wnich _
we know nothing. #lso, wir, where thcere is a blend in
respect of the'proaects we know about, @ blend between
money from Her Majcsty's Government and woney fro. '
Gibraltar raised on loun; we do not know what the mix

is going to be' inh respect of the £3 m, the use of which
we have no indication how it 15 going to be. In other
words, I would have expected that the Government should
have sought authority for £sm to finish the projects
which are alrezdy before tihe House, the Houee knows about,
and then come to the House for another £3m in respect of
future projects, and at the same time present to the
House evidencc of how Her Majesty's Government was going
to contribute towards thcse projects. Or are we to
understand that fu ture . devclopments will be in the order
of £4m and that Her Majesty's Government is not going

to provide anything towards this future development. I
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think that these arc pcriinent qguestions to be answered .
by the Financial and Developuernt sccretary ana I would
say that if this i1nforaetion 1s not given theu we would
be allowing tiae Goveriuwent to raisc at ieast £zm for |

a purpose which 1s ‘not known to Honourable lembers on
this side of tice iouse winu to the Public in genereal.

MR SPTAKTIR:

Will the mover now reply.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker, Sir, on the last point. we are concerned

only with the raising of money to meet expenditure

on local projects, quite separate from those financed

by Her Majesty's Government through aid. We need the
authority of the House to be able to raise money locally.
That has been the practice in the past and this we are
doing again. We are coming to the House to say that

we have now reached the point in using up our resources

in the Improvement and Development Fund where we need

more cash and we are going out to borrow £im. We have come
to the House with this Bill seceking authority for an
overall new lending limit of £1lm, which simply ‘means that
we shall have authority to raise further loans as and
when it may be necessury in due course to finence further
development and expenditure. I think the answer to the
Honourable Mr Caruana is that it is perfectly true that
our Improvement and Development fund cxpenditure in 1973/74
has progressed imore¢ slowly than we thought, not surprising
for all sorts of recasons including supplics uifficulties,
Ezd it not been so we shoula heve had to raise this money -
earlier. We should hove hid to cuie to the House earlier
for the authority to go for more borrowing, but in fact’™
there has been money in the fund to pay the Bills up to-
now .

Mr Speaker then put the guestion which was resolved in
the affirmetive. ’ ‘

The Bill was read a Second Time,
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HON FINANCIAL AND D IV_LOPh NI SuCRLTARY: i -

I beg to givé notice thet the Conmittee Qta&éVAnu
Third Reading or tne bill thail be taxen at a latcf
stage in tnis MLCLLHDo

This wes.agreed to.

MR SPEAKTR:

Do all members agree to this happening this svening?
THE SUPPLEMENTARY /PPROPRIATION (1971—72)'0RD1NAN03,»197&.

The Honourable the Financial and Development Secretary -
moved that a Bill for an Ordinance to apply further sums
of money to the service of the year ended the 3lst ‘
day of March, 1972, be read a first time.

Mr Speaker then put the question which was resolved in. the
affirmative,

The Bill was read a First Time.
SECOND READING:

HON FINANCIAL AND DAVILOPr LMLl SICRELMRY:

Mr Speaker, oSir, I have tiic honvur to move that tais pill
be now read a sccond time.

Sir, the purpose of this bill is to seek the epproval of
the Housc for the appropriction for cxyucenditure in the
financial ycar 1971-72 of two sums togethor amounting to
£8,467 which were cdisclosged in zudit to be expenditure
in excess of the sums approprictcd under the relcvant
Heads in the Appropriction (1971-72) Oriinance, 1971,
andzthe Supplementary Appropriation (1971-72) Ordlnance,
197
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I should explain, Sir, thit one of these items was
£6,508 under Head AVI l"iscellaneous Services, in the
EXpendlture Bstimates, which reprcesented a payment
to the Gibraltar Broadcasting Corporation which was
wrongly charged to the Improvement and Development
Fund in the first place and subse€quently charged rightl¥
to the Expenditure Head. The payment was in respect
of the purchase of equipment spares during the years
1968 and 1969 in the 15 month period ending on the
31st March, 1971, for which together claim was only
made by the Corporatlon later in 1971.

Sir, the other item was £1,959 under the Pensions

Head XVII representlng certaln pension payments which
had been debited to a Suspense Account. In both cases
the payments were only charged to the Expenditure
Head after the enactment of the Supplementery
Appropriation Ordinance.

Sir, at the Committee Gtage I shall also be moving an
amendment to the 2ill as prescented to the House in

order to delete the proposed appropriation now of a furthcr
sum of £2,137 under Head AII Publiic works Non-sc¢current,
since thls excess over the monies adrcaay appropriated
under that Head was in fact offset by a corresponding o
reduction in sums spproprizted undcir Head »4V, Telcphone
Service, to which tne expenditure wes related.

Sir, I regret tnesc occurrcnces, this is a tidying up

Bill which I must commicnia to the Houses

MR SPEAKFR:

Before I put the question to the House does mny Honourable

Member wish to speak on the general principles and merits
of the Bill?
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HON J BOSSANO:

I referred earller to the 1mvortance I attach to the functions
that this House have in controlling the Executive We, as the
democratically elected representatives of the people, have a
function vis a vis the establishment, the Executive, which has been
the traditional road of democratic 1nst1tut10ns ever since Farlia-
ment was established, and I am concerned that so late after the
event, so late after the closure of the financial year, we should
find that the figures need altering, I think, Mr Speaker, that
mistakes can occur, and what I think is sad ig that we should have
such a cumbersome machinery that the audit which is required to
take plece under the Audit Ordinance within a year of the closure
of the financial year, that the report should have been ‘prepared
by the Principal Auditor within three months of receipt by him of

- the accounts and this should have been done within nine months
of the closing of the financial year. So this tliing should have

come to light by March of last year. And here we are in March
1974 and we are still amending things, I think the importance of
this, Mr-Speaker, is that this House is responsible for appro- ~
priating sums of monys that are going to be spent, and if we do our
job seriously, if we do not think we are just here to rubber-stamp
things but to do a good job of analysing how public money is being
spent, then we must be concerned at the delay that is involved. in
bringing figuwres right up to date. We on thig side of the House,
particularly during the course of 1972, had a number of questions
asking the Honourable the Financial and Development Secretary to
give us up to date information on how the finances for the year
T1-72 were going, and later on to a lesser extent we did the same
for 72-73.

I wish to make it quite clear that I do not for a momént wish to
suggest that there is any question of any misappropriation of public

-funds in any of this. 1 appreciate that this is a technical error

‘that can occur, my concern is that the figures that we get should be
accurate, but I am not for a momént suggesting that any inaccuracy
that may occur is a deliberate attempt to misuse public money whigh
would involve corruption of public officems If ever I entertain _
any doubts on that matter I have had my doubts completely put at rest
when that oracle of the right, the President of the Chamber of
Commerce, made allegations of. that type, because I am quite sure
that if Mr Stagnetto believes this to be true it must be utter and
complete nonsense. For me that provided incontravertible proof,:

So I do not wish to suggest that they be associated at all in any
way with anything that llr Staguetto might have said in another place,
But as far as the amendment in the Bill is concerned I have looked
at the figures and I have looked at the original 1971-72 Ordinance,
and the new addition in fact brings the figure in the Supplementary
Appropriation Ordinance to £lm, I looked at the actual expenditure
figures in the approved estimates of 1973-74, where on page 11 the
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actual expenditure figures for 1971-72 are shown, and I found in

fact that by and large the figures were accurate. In fact there are
some half-a-dozen instances where there is a difference of £1 between
the actual expenditure figure which appeared in that column and the
actual expenditure figure that is produced by adding the supple—
mentary appropriation to the original appropriation Now, I am not
going to quarrel with difference of £1 in a vote of £100,000, but
just to set my mind at rest I would like perhaps the Honourable the
Financial and Development Secretary to tell the House which of. the
two is in fact the accurate figure : 1the one that appears in the
approved estimates or the one that is arrived at by adding the vote
that has been appropriated by the House on two different occasions.
In addition, Mr Speaker, as a matter of information again, perhaps the
Honourable the Financial and Development Secretary would take the
opportunity of elaborating somewhat on how the figures for the Supple~
mentary Appropriation Ordinance are arrived at. The House will recall
that in December I questioned the Supplementary Appropriation
Ordinance that was brought to the House in respect of the year
1972-73, when the accounts for that year were being closed, There

was an original. flgure which was subsequently changed and this side
of the House abstained because I did not find the explanation that I
was then given satisfactory. If I can remind the Honourable the
‘Financial and Development Secretary he told us that the total sum involved
‘was incorrect because it over-estimated - if I may use theat word in
a non-technical sense - it overestimated the amount of supplementary
appropriation that was required by adding up the final column.of
Supplementary No 5 of 1972-73, 1In fact I have added up the final
column now and there is a discrepancy between the figure there and
the figure that there was in the Bill. So that figure could not
have been obtained that way, Mr Speasker, and if we will look, if

you will be so lenient, Mr Speaker, as to allow me to do this, it

is related to the general principles of the Bill, because I am
talking about the way Supplementary Appropriation Bills' are drafted,
how they are constructed, so it is the principle that I am talking
about. If we look at Supplementary Appropriation Bill for 1972-73
and at the Estimate No 5 of 1972-73, we find in fact that there are
certain Heads of expenditure in the Supplementary Appropriation Bill
that are not in Estimate No 5, and consequently one could not
obviously obtain those Heads of expenditure by adding up the Heads

of expenditure that are in Estimates No. 5.

MR SPEAKER:

’Aré there any other contributors_to.thé'debate before I ask the
mover to reply?
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- HON CHIEF MINISTER:

I would like to say one word, Mr Speaker, and that is that if there
was any need to prove that Members of this House are not nitwits
Mr Bossano's contribution has helped to do that,

MR SPEAKER:

Would the mover like to reply?

HON FINANCIAL & DEVELOPMENT SECRETARY:

I accept strictures as always., In all our estimates of course we
do not go beyond £1 into pence, and, therefore, if we have a sum of
thousands of pounds we add to that a sum of thousands of pounds we
do not go back each time to find whether it was £263,000.15p to
which we are adding 10p or 20p, I think that would explain the

fact that in two columns amounting to large sums there can be a
difference of £1, How the sums presented to the House in Supple-
mentary Appropriation Bills are arrived at: they should show the
excess of actual expenditure over the approved estimates, which
itself was covered at Budget time by the Appropriation Bill and
Ordinance, It is true, as we all recall, that recently in this
House I had to amend a Supplementary Appropriation Bill that we
brought here, lMr Speaker, and I explained that the figures under the
various Heads of expenditure which were included in that '
Supplementary Appropiration Bill had mistakenly been draum up from
the figures in the latest schedule of supplementary estimates.

And these supplementary estimates in that year have not taken account
of savings as the Appropriation Bill should do, and furthermove, .
the column of Heads of expenditure in the latest schedule of
supplementary estimates did not include all Heads of expenditure
and on some other Heads of expenditure there were earlier Supple-
mentary Estimates, I explsined all that and I gave what I hope

was the 1972=73 Supplementary Appropriation Ordinance would be
found to be the right figures,

I say, Sir, I accept strictures where they are duve, as we do in

the Treasury. On the present occasion we are coming with £8,000 odd
and that is not as much as in previous occasions. Ve are catching up
with this, Sir, and I think I may Jjust add this that before we had
our Financial Procedure Bill last year, as I recall, we did not have
these specific times limits for the presentation of.the accounts to
this House. Ve have got time limits now and we shall try to adhere
to these times as best we can.
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Mr Speaker then put the question which was resolved in the affirmative.
The Bill was read & second time,

HON FINANCIAL & DEVELOPMENT SECRETARY:

Mr Speaker, Sir, I beg to give notice that the Committee Stage and

Third Reading of the Bill should be taken at the next meeting of. i
the House, {

HON ATTORNEY-GENERAL:

Mr Speaker, Sir, I beg to move that this House should resolve itself
into committee to consider the following Bill clause by clause:

The Education Bill, 1973; =
The Companies (Taxation and Concessions) (Amendment) Bill, 1974

The Financial Procedure (Amendment) Bill, 1974; and
The Local Loan (No 4) Bill, 1974,

The House in Committee,

The Education Ordinance, 1973.

Clause 1

HON M K FEATHERSTONE:

Sir,.I beg to move thqtvClause 1 be amended by substituting the
figures '1974' for the figures '1973'.

Mr Speaker put the qﬁestion which was résolved ih the affirmative,

Clause 1, as amended, stood part of the Bill,

~

" HON I DEVINCENZI:

I am in agreement with.fhe amendment to Clause 1, but may I just 4
teke this early opportunity, since we are in committee Stage,
Mr Speaker, to just say a few words....

-
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MR SPEAKER:

We are’dealing with the Bill Clause by Clause, You are entitled
to say what you like on each particular clause.

Clause'é_

HON M K FEATHERSTONE:

Sir, my Honourable Friend the shadow Minister for Education,
Mr Devincenzi, has given me a list of amendments that the Opposition

propose to put and we have come to an amicable agree ent, Sir, that
in Clause 2,...

MR SPEAKER:

I am afraid that it cannot be done that way. The amendment will
have to be moved by the mover of the amendment — and I am delighted
to hear that you are all going to be in agreement so that it can

be carried - but we must follow procedure, Perhaps if the Honourable
Mr Lloyd Devincenzi would move the amendment to.Clause 2 that

he proposes, we could consider it.

HON L DEVINCENZI:

Mr Speaker, I beg fo move that Clause 2vof the Bill be amended by -
the addition of the new definition: '""Minister" means the person

charged with the responsibility for education by the Governor under
Section 48 of the Gibraltar Constitution Order.?®

Mr Speaker, I do not think I have to say anything on this, this is
self evident if one looks at the Constitution,

MR SPEAKER:

Considering that there is going to be a vote in favour I will not
propose the question. But enyone who wants to speak in favour of
the motion please do so, otherwise, I will put the question,
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HON M D XIBERRAS:

I would like to say a few words in favour of this amendment, Sir.
This is an important amendment and no doubt we shall have the
principle repeating in the course of this Bill, but Honourable
1‘1em“bcrs will recall the nain debate, indeed the debate on the
Medical and Health Service, Bill there was considerable discussion
about the propriety of using the word 'Minister' in the present
context, or the context of the Medical and Health Services Bill,
On that occasion, Honourable Members will recall, I asked the
Honourable and Learned the Attorney-General whether in his view it
was constituionally correct for a Minister to be included in an
Ordinance in the context we are discussing at present, I take it
now that the Honourable and Learned the Attorney-General has no
objection from his point of view for the word 'Minister' belng
introduced in this context,

It is an important amendment, I feel, constitutionally, insofar

as it is no longer the Head of +the Departnment that figures as almost
the executive authority, or has the responsibility for the

executive authorities in a Bill of this nature, but the U1nlster,
the elected representatlve of the people, and I certainly welcome
this inovation which was discussed ag I say in the Second Reading

of this Bill and before that in the Bill introduced by, the Honourable
Mr Montegriffo in relation to the Medical and Health Services., I
take it thet it is a very valuable move because it now gives some
authority, or at least the appearance authority, to individual
Ministers in the Council of Ministers which we hove always had in
the matter of colleective responsibility, and I very much support
this. It may appear to Honourable Hembers opposite that this will
draw us away from integration, with which we .integrationists believe
wholeheartedly,

HON CHIEF MINISTER:

Mr Speaker, I think this is certainly welcome and it was as the
Leader of the Opposition said first introduced in the Medical

Bill by the Minister for lledical Services. 4And so long as there is
no doubt that the subject is a defined domestic matter, and since
"Governor'" under the Constitution in a defined domestic matter means
the Council of lMinisters, and since the Council of Minister have

got Ministers in it who are responsible for the various departnments,
I think 1t looks better, it is better, and it reflects, if I may
say so, constitutional progress.

Mr Speaker then put the question which was resolved in the
affirmative,

N
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Clause 2, as amended, stoddkpart of the Bill,
Clause 3, was agreced to and stood part of the Bill,

Clause 4.

" )R SPEAKER:

' Now, here is the time when perhaps both the Minister for Education

and the mover of the other amendments might tell 1 e whether they
are in agreement and on which of the two amendments because they
‘are incompatible with each other. If one amendment is withdrawn
and the other is allowed to go through it will facilitate natters.

HON M K FEATHERSTONE:

As far as this side is concerned we will »nress on with our
anendnent and doubtlessly the Opposition will: press on with theirs.
This is not an agreed amendment, We have only agreed on the one

referring to 'Minister!' and the conoequentlal amendnients stemnlng
therefron, '

R SPmAAER
Then we will. have the anendnent moved by the lember who gave notice

first.which is’ the Minister. So you can move.the anendnent to the
clause, :

HON M- K FEATHERSTONE:

Slr, I beg to move that cl-use 4 be amemdc‘ff1 by the deletion of
subclause (l) thereof and oy the substltutlon therefor of a new
uubclause as follows:- :
"(1) Any school established by the Ministry of Defence shall
be exempt from the provisions of this Ordinance other than such
provisions as the Governor nay order in the Gazette: spe01fy

Sir, I have received certain representatlons about this part of the
Ordinance and I feel it is somewhat invidious to put in that they

should be exenpt from some part and not others. It is possibly better

that they .should Ve made totally exeipt, with the prov1so that they
can then come in as may be rﬁqulred by Order,

I3
P

I tberefore comnend this anerdrent Slr,-ﬁ'v
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Mr Speaker then proposed the cuestion.

HON M D XIBERRAS:

Sir, just as a moment ago I was welcoming the change, the unanimity
of this House, in substituting the word 'Minister' for that of the
Head of the Department, as far as the education is concerned, now, two
moments later, I must decry this amendment on the Government side,

I am sorry to have to do it of course because I made clear during

the Second Reading of this Bill that I apprcciated that there might
be constitutional impediments of allowing the Minister to do as much
in the direction of incorporating the 10D schools in Gibraltar within
the one system of education which we in this House feel should exist
in Gibraltar, and I am sure this is the case. I am sure too that
among the representations that the Honourable liember received there
must have been some from this side of the House which indicated that
it was hardly consistent with the dignity of this House of Assembly

" to have schools in Gibraltar which were subject to Ordinances

issuing from this House side by side with other schools which
Gibraltarians attended, but in no vay subject even to the ieanest
considerations education-wise., I must have said that we could not
afford to have the two communities, namely Protestants and English
on one side and Catholic Gibraltarians on the other. And I nean
this, Sir, I can see that the Honourable lenber has tried to go

part of the way to meet this representations I can see that the way
in which he has tried to do it is no doubt the only way possible in
the presentconstitutional circumstances and if I nmay ‘escribe it, it
has been to take away completely from this House the direct power of
bringing in the MOD schools, at which Gibrsltsarian children attend,
from the jurisdiction of this Ordinance, and hos allowed the’
Governor in the Gazette to say which of the conditions of this
Ordinance shall apnly to the LOD schools. To me this epitomises

how ridiculous the situation is, when we are talking about very
ordinary educational and general considerations: we are talking
about health, we are talking about very general considerations which
should apply to any educational establishment in Gibraltar, and here
this amendment on the Government side, whilst I accept that it is a
step towards the meeting the idea that was put forward in this House,
Epitomises how ridiculous it is, that the Governor should in effect
have to legislate especially himself and personally in respect of

MOD schools. I do not think that Honourable llembers on cither

side of this House could be happy with that situation, and in this
context I would like to harken back to the reply given to me by

the Honourable and Lcarned the Chief liinister in respect of the
Constitutional Committee which was going to be set up. It is

matters like this, amongst others, which need looking into, otherwise
we in this House are going to be open to the charge of being nitwits
by people like lMr Stagnetto, and perhaps the Honourable Mr Stognetto -
he is not to be honoursble.. — perhaps Mr Luis 3Stagnetto, the
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President of the Chamber of Commerce deserves more than just an aside
here or there from Honourable Members of this House, But I do think,
Sir, that this amendment introduced by the Honourable Mr Featherstone
shows very clearly, and I ask all Members of this House notice how
ridiculous this situation is and to report that this House does

"~ consider this 31tuat10n to be rldlculous

If T may use an analogy, are we to ask whether the public health
facilities are to be applied to certain areas where MOD has lands?
Is the Governor to legislate especially for these areas? Are we to
carry the division in Gibraltar to that extent and are we g01ng to
linit the powers of this House in that fashion” Arc we still going

to call Gibraltar a democracy run by Honourable Members of this
Hohse'P

I. appre01ate the work ‘that hws been done by the Ilnlster in trying
to meet the representations made, I very much appreciate those, and

"I.commend the sentiments which I have expressed on behalf of )
. Honourable Members on this side of the House to Honourable hembers

opp051te.

MR SPEAKER*

Before calllng on the mover of the next anendment to this clause,

I would. like to bring his attention, just in case he wants to speaka
now, that the effect of this umendment will be thnt this amendnent
will be negatlve completely'because there will be no ‘subclause l(a)
to amend by the time that he comes to his motion, so if he wants

to contribute anythlng he can do so now,

HON I. DEVINCENZI:

Mr Speaker, I an glad you have nentioned this point, it does gain

©us- some tlme, but I do feel, Mr Speaker, that as the Honourable
" the . Leader of the Opp031t10n has said, it is quite amaz1ng that for

examnple part IIT Section 16, which comes under Clause 4(1) which
goes on to say - if I may just read two or three lines - "puplls
shall be educated in accordance with the wishes of their parents.”
"Therc should be an equality of educational opportunity for all and
pupils should be educated ac¢ording to their abilities aptitudes
and needs," In fact this is very important., "There shall be

‘a fostering of a sense of community and, awareness and understanding

of other peoples of the world". Mr Speaker, this is just one of
the Parts that I would have liked to have secn included here, That
the  MOD should not come under the anblt of this Ordlnance, especially

perhaps this part, is to say the least, ridiculous, lMr Speaker,

I would certalnly have liked to have seen the, MOD included compktely
within the embit of the Crdinmance and perhaps exempted where the
Governor might specify, rather than the other way round,
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MR SPEAKER:

Are there any other contributors before the mover replies?

HON M K FEATHERSTONE:

One thing that I do think is rrther ridiculous in what has been said
so far is that it would appear that the Opposition has the idea.
that the MOD schools must be some type of very backward school

and therefore need to be guided by our Ordinance so that we can

put them into good order. I should have thought that they are
subject to the UK Education Act which must be as good as ours at
least, and the people who are pledged to integration what they can
see wrong with it I really don't xmow. The main thing is, Sir,
that until we are in a position constitutionally to say that the
MOD will have no right to establish a school on their own property,
until we say that any MOD child must attend a Gibraltar school, I
cdannet see that we are doing any great harm in letting them have
their own school which they run under the UK Education Act, I think
an Act which an integrationist must say is a reasonable good Act,
otherwise they may want to integrate the UK with us, and maybe

the UK can conforn to our Act., We do not force any Gibraltarian
child to go to any MOD school, they opt for it, Sir. As far as the
Honourable Mr Devincenzi says, he has read out: "pupils shall be
educated in accordance with their parents' wishes etc," he did

not read out the first part, Sir, which says; "so far as is
compatible with the provision of efficient instruction and training
and in avoidance of unreasonable public expenditure ec etc." The
position, as I said earlier, ®ir, if this Bill is to go ahead for
many years, 1 envisaged a time when all Gibraltarians can be
educated in schools run by the Government of Gibraltar, where, if
they then opt to go to some other school, on property that is not
ours, under what would appear to me to be a pretty efficient
Bducation Act, then we should not interfere. But we are leaving the
door open, that should we feel that something is blatantly wrong
we can then make regulations and we can then go into. the matter. As
it is, Sir, I see there is nothing incompatible or ridiculous in
allowing the MOD to have on their own property their own schools
run under their own system.

HON M D XIBERRAS:

Mr Speaker, I am sorry that I credited the Minister with more
sense than apparently he has shown., It was not the Integration
point that I was meking, the Gibraltar point, but of course we can,
The Honourable VM- Peatherstone apparently even when he is praised
refuses to believe that he is being praised, ‘and;must put his foot
in it. Vell, if it is not the intention of the Minister to try
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to take away powers from the Governor, by whom I mean His Excellency
the Governor, and to pass them on to this House, I wonder why be
belongs to the Association for the Advancement of Civil Rights at

all!  I.have no doubt, Sir, that the trick can work several tines,

I doubt whether there 15 any shred of labour in the Gibraltar Labour
Papty, and any shred of advancement of Civil Rights in the Association.

However, let me put it that way, that the point was made in perfectly
good faith and Honourable Members on this side of the House, all of
whom I assume were interested in general decolonisation, and who

from time to time make strident speeches on the subject, will

welcome this opportunity ef saying that whether it is MOD land or not
the school is in Gibraltar, it has Gibraltarian children, and just
as if the Christian Brothers were to set up a school, I think we
give: them right to, even though the money should come from Ireland.,
Yet the general health regulations and what not that would be applied’
would be those of Gibraltar. The Gibraltar Government, the House

of Assembly Regulations and laws made by this House of Assenbly, and
this is the point that I was trying to make. But the Honourable
Member apparently has not even tried to achieve the point which I
thought he had taken, and which I made in the Second Reading of the"
Bill, So, if he is still so obsessed agalnst integration that he
cannot take the praise which I perhaps undeservedly have given to
him, then let the matter be. Now, I wonder whether he could now
explain to the House what the Governor means in this amendnent,

Does it mean the lMinister for Educdétion or does it mean the Governor,
His Excellency the Governor,

HON M K FEATHERSTONE:

Sir, éince this would be something that would be gazetted it would
be.frOm_the Goyernor,.ﬁeaning the Governer in Ceuncil of lMinisters,

HON M D XIBERRAS:

Just some time ago, this is the Governor in Council, the Governor?
Council of Ministers? I would welcome further clarlflcatlon on
that point, (Dlscuss1on follows)

(Discussion follows).

HON M K FEATHERSTONE:

Sir, 'Governor!' there would be Governor in Council, I am informed,
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HON M D XIBERRAS:

Then it is the Governor in Council, In other words, just a moment
ag0 we were all in glorious unaninity saying that the liinister, the
elected representative of the people, should figure in the Ordinance
in various ‘placés, Clause 2 which we have now passed, and now the
Minister who has just been given powers in one Clause of the
Ordinance,. and will be given powers in other Clause of the Ordinance
is arguing in favour of the Governor in Council, that is the non-
elected side of the Government having powers to make regulations

in favour of MOD schools, °

HON CHIEF MINISTER:

First of all the Governmor in Council is not the non-elected part

of the Government, there are five senior Ministers there, and secondly
it is surely the area where matters of common interest are argued.

It is there, as Honourable Members opposite who have had experience
of Governor-in-Council where these matters are thrashed out, not on
a question of votes but on a question of discussion., What I cannot
really understand from Honourable lembers opposite is: one moment
they proclaim the importance of the Dockyard economy, of the British
presence, service spending and so on, and yet, when it comes to a
snall thing like this, which has possible .developments of going into
their schools with whatever expertise or whatever ability we have to
watch them, they resent the fact that they have their own schools,

I think the regrettable part of it is not what we are discussing
today, the regrettable part is that the experiment that we introduced
many years ago of having schools for everybody, including the service
people, did not work, and it would be interesting to find out why it
did not work, It'certainly wd® not Bor own fault in Governnent to
try and keep school with the people together. There were others things
such as conditions, and people, and promotion, all these things,

that caused the difficulties. And these are the things you have got
to go to the roots to see the problem, This is just the legacy of
going back on a policy which we trled and which, unfortunately, not
through our fault, failed,

HON M 21 XZIBERRAS:

I think Sir, first of all that Honourable ligmbers on this side, at
least some of us, have had -experience of the place in which these
grey natters are discussed, we have had experience. Now, our
conclusions from that experience appear to be somewhat different from
‘he Honourable Learned Member's., This is the point precisely which I
Wwas seeking to make clear and the Honourable the lMinister for
Education misunderstood or chose to nmiscontrue, I don't know.
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The point is this, Sir, that we cannot accept that there should be =
this split of two educational comrmunities, and that this should be
accepted by this House seems to me to be detrimental for the future
of education in Gibraltar, and the young, So what the Honourable and
Learned the Chlef M1nlster hag just had to say about the experiment
that took_place—and failed because of differences in careers on wages
amongst teachers and so on, is a very relevant factor, And it is .
because I do not wish to- let go of this particular device, or this
particular chance, to try to bridge the ~ap in one manner or another
between the two communities that I made the ercomuim of the Minister-
which I did nake, But unfortunately the Honourable Member opposite
stood up and said something about integration., Well, on any count,
Sir, some of us have come fronm this certain place with experience

of discussions of these grey matters and we have said: "The right to
our land.” I have not said 'integration' here now, but some-
Honourable Members opposite have said, as a result of an experience
such as the Hohourable and Learned the Chief Minister has described
of discussion of great natters, have said: "the right ﬁo our land,"
and of. course I shall not dwell very tuch on that one, = But’ I would
have ‘thought that it was the intention of ‘this amendment to go as
far as possible. in the direction at least of unifying the comuunltles
and at least assertlng the power of this House, and the power of ‘the
democratically. elected msters of this ouse to legislate on very
ordinary normal matters in respect of education, in any shape or
form, whoever land belongs to, whether it is MOD land, Christian
Brothers's land, or anybody else's land. Wnat has the ownership

of the site got to do with genc ral education and consideration, about
héalth about this, that, as “y Honourable Prlend Mty Devincenszi,
suggested,

I would hate to see the ljnister for Education dispair, perhaps’
I have nis1nterpreted him, But digpair and say first of all that
he was noet too sure who the Governor was. "It must be Governor in :
Council,"  Of course it has to. because if it is a grey matter it must”
be the Governor in Council. And this is far less satisfactory than
what we were asking him to:do, -and that, is bringing the genceral
education consideration within the jurisdiction of this Bill and of
this House. That is the way to progress towards defocracy, not to
give up and say: "Very well, we shall legislate for the Gibraltarians
schools and -the Governor in Council can legislate by notice in the
Gazette for the MOD schools.," That is not a very good principle

for this House to accept. This is perhaps what I may have nis-
understood, but I would like to be clear. Before we vote in favour -
or against this amenduent - I, would like to be clear about what
the purpose of this amendment 1s. .
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HON CHIEF MINISTER'

One thing is certain, that 1f we had the amendment proposed by the
Honourable Mr Dev1ncenz1 we could not alter things ourselves, if it®
is"'not by agreement, unless we are independant, and there we come to
the whole basis, We are masters up to a point in many things and
on others we are not masters. What we have to do is be more masters
and do it gradually, and this is the ihtention of the amendinent.

It is no use passing a law that is going to be a dead
letter because it is not admitted by the MOD., That would be living
in a fool's paradise., What we have to do is to convince them to
accept our standards. That is what we have to do.

HON M D XIBERRAS:

The Honourable Member is quite mistaken when he says what we have
to be is more independant. Of course we accept that the constitution
now provideg for certain grey matters, we accept this but if as the
Honourable Member has used the word 'independant', if parliament

in Britain had Civen us in Gibraltar, this House, the powers to
decide - not the Governor but Members im this Housé - the power
to decide whether MOD Schools came under the jurisdiction of this
House or not, we would not be independant, we must very well be
integrated and this House would have the power to decide what
happened in MOD school, ‘here night even be contributions direct
from Britain to support our schools also. This is under that system,
But even accepting that we are neither independant nor are we
integrated, and in which direction it is wiser to go, the public in
Gibraltar must at some stage decide, Sir, what I am saying is
that it is important, because of all the arguments all the thlngs
that have been said in connection with this clause, with great
1ndulgence from the Chairman which we greatly appreciate is since
this is"a matter of great principle, very great 1mportance within
the limitations of the present constituion it is very important

t0 know what the intention of the Minister is, and this has still
not ‘been explained. Can I puf it in the words of the Honourable and
Learned the Chief Minister is he dispairing that this House, is
dispairing even temporarily that this House should have a say -

I do not nean the Governor or the Governor in council but this

House - this legilsetion produced by this House should be applicable
in certain respects to HOD, or if he is saying: it is better to do
it through the Governor because in this way the wishes of the House
will be applied to MOD schools through the Usvernor, May I have

an answer to that question.

HON M K FEATHERSTONE:

Sir, I must apolqgise to the Honourable the Leader of the Opposition
for prowa¥king him. It was not intended as a provocation, If he was
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praising me, praise from him to me is such a rare thing that T just

.do not recognise it when it comes.  The position, Sir, is that however

nuch we would like to apply theories.etc we have to live in the
Present day world, ‘he situa tion at the monent is such, as I see it,
that it is at the moment better that we apply the amendment as we
have it, that in the light of experience in the light of effort we
can perhaps take over in-a period of time the IOD schools etc by
shwoing them that perhaps by joining into our system they will be
just as well off, if not better off than they are under their own
system, I do not think, Sir, to try to use a sledge hammer at the
present juncture would have any result,

HON P J ISOLL: . .

Mr Speaker, 3ir, could I ....

MR SPEAKER:

By all’ ‘means, if it is anythlng new which can be considered, but
otherw1ge....

HON P J ISOLA:

You will no doubt guide me, This Bill came to this Fouse and it
touched on matters referred to in the despatch to the Governor on:
the Constitution which reserved for consultation in Gibraltar Council,
I think, Ministry of Defence Schools, Now, this Bill presumably

was taken to Gibraltar Gouncil. If it was not I am very surprised

it was. not beéause then the Government is acting unconstitutionally
and not in accordance with the despatch of the last but one Secretary
of State, because as this affected matters reserved- to the Governor
this Bill 6f course should have gone to the Gibraltar Council before
coming to this House..- So on this side of the House we can only
assume it did and Gibraltar Council, that is both sides, appear to
have agreed to leave in Parts VII, IX and X, So after discussion

in Gibraltar Council, no doubt the ,ohief liinister using his elected
majority managed to get Part VII, IA and X included in the Bill,

And this Bill has been standing there for some time, Nowwe come to
this House and the lMinister for Education even gives up those three
Parts and just confines it to such parts of the Ordinance as the
Governor may by Order in the Gazette specify.

I would ask the Minister one or two questions: by doing this he is
Presunably giving up for those children in Ministry of Defence
schools the right to religious education as contained in Part VII
of the Ordinance, and to re it seems that the Government must be
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taking the matter rather lightly when they come with a Bill which
specifially protects those rights, such as they are, and within two
months comes with an amendment taking thel away. Mr Speaker, the fact
that the nmatter infringes on non-defined domestic matters, does not
mean that it cannot be legislated upon in this House. *‘here arc

a great number of matters in Gibraltar that affect the Ministry

of Defence and members of Her llajesty's Services., We have just done
one today I think: wunfair dismissal, which is being applied to

the Crown in right of the Government of the United Kingdom as well,
Jell, that being the case, I cannot .conceive how, having waited as
we all have for a great number of reasons and there is no use going
into them because that involves an accusation and a counter accu-
sation, having waited for so long for this Bill we find it does

not legislate and does not cover a numbsr of our own childre . of
Gibraltar at present being educatz¢ in Ministry of D fence schools,
/nd I would have thoughtthat this was a matter of sufficient
inportance for the Governor and for the llinister of Education to
take up in Gibraltar Counsil and say:"The education of the children
in Gibraltar is my responsibility it is my responsibility to see
that at least certain principles are accepted by everybody rumning
schools in Gibraltar," Lnd I anm sure there will be no difficulty

in acceptlng for example the principles in Section 16 of the
Ordinance, lhey are wide and reasonable and indeed there should

be no problem, I would hope; in accepting the principles contained
in Part IX of the Ordinance, and Part X. It is for me a matter

of great surprise that the amendment should now take away these
parts, Nr Speaker, it does not say much, and I say this with' due
respect to the Minister, it does mot say much for the elected
nenbers on the Qovernment side if all they can come and do now after
having proposed that certain parts of the ~rdinance should be -
included and should be applicable to the Hinistry of Defence, is

to come back and withdraw these proposals from the House. - It does
not say much for their ability, let me put it thet way, for their
ability to discuss and to argue in Gibraltar “ouncil, and if
necessary to appezl to the Secretary of State on the matter.

On this side of the House we obviously regard .this as a natter of
fundanental importance. Not a question of us wanting to run the
Ministry of Defence schools, but it is very nmuch a questionfor us
of nmaking sure that in certain furde.iental and basic principles
everybody in Gibraltar subscribes to the same set of rules.

Sir, I would invite the Minister to withdraw that amendnent.
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HON L DEVICHENZI:

Mr Speaker, as I understand it, normally "Governor", means "Council

of Ministers", and also neans "“Govermor in Council."

Now, if the word 'Governor! here is Governor in Council, shouldn't it

be specified here, How would anyone reading in this Ordinance, the
ordinary layman, give an interpretation to Governor there. Should

it be by order of Governor in Council? Should this stand as it is

at the moment? = Perhaps, Mr Speaker, you might give a ruling or someone
might care to make an amendment. Is it in order to have the Governor
there as it is, whether it means Governor in Council. That is nmy

first point. The other point I wanted to make was, Mr Speaker, that I
would have understood if the Honourable Mr Featherstone, when

defending his amendment, would have based it solely on the fact,

or the assumption, that under the Constitution there is nothing very
much we can do about it. But certainly not to try and defend the
position as it is. My last question is that when the Honourable and
Learned Mr Peter Isola said : - "I assume that this must be taken to be
Gibraltar Council", the Honourable and Learned the Chief Minister

said : "no". : Could we have that cleared too. Did it go to Gibraltar
Council or did it not? :

HON A J CANEPA:

First of all let me state quite clearly that the Bill did not go to
Gibraltar Council, it only went to Council of Ministers. That clears
that particular point. I don't think there can be any doubt, Sir,
that certainly the sentiments of all the, Elected lMembers of the House
point to this-House having as much of a say, through the legislation
that we enact, in what goes on in MOD property. But in respect of
this particular Bill there must obviously be certain difficulties -
because whilst we have done it with the Bill on "Unfair dismissals", -

the official departuents are bound by it¢ I can think of other Ordinances,®.&.

the Factories Ordinance, Mherehthe Factory Inspectors are entitled to

go into HM Dockyard and inspec '{ the place and so on - all that points

to the desire which this House has to be able to look into these matters.
Now, where do we part ways? Why cannot the same principle be applied to
this Bill, I an not aware, Sir, what the legal or the Constitutional

difficulties actually are, but that they are there I have no doubt. 4and '

I have no doubt, Sir, because I am also aware of the fact that the MOD
set up schools wherever in fact HM Forces aregbased — in Germany, in
Cyprus -~ and the set-up there is the same asthe MOD schools here, and

I do not think, I stand to be corrected, but I do not think that they

are subject to the German system of education or the system of
Bducation of Cyprus, I think that they operate their own set up, they
have their own Burnham scales for the teachers, or supra-Burnham scales,
and so on. And whilst obviously we would like to have very much of asay
what goes on there I don't think that te here fact thet w sand Gibraltiriin

.

on
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children tothe MOD schoodls, or rather, we dm'tsend then, they elect to go,
there, they don't have to, that in itself is not sufficient reason; -
any .more than if @German protestant children happen to attend MOD
schools does that give the state Government or the federal Government
a say within those schools. That we would like to see this, I have
no doubt, and I think we share those sentiments, and we shall try to
bind the Crown or MOD whenever we can, but here I 1mag1ne there are =
certain: dlfflcultles. '

I don'st know what they are but fhey must be there.

HON J:BOSSANO:

Mr Speaker, I would just like one point clarified., The Honourable
Minister for Education said we should not take a sledge hammer to the
problem, Presumably he means that the amendment that was going to
be proposed by this side, which should have included two more parts
in that Section, was a sledge hammer, not the original three parts
he was proposing himself, because he must have been satisfied

that he was not taking a sledge hammer to the problem originally,
otherwise he would not have put then there in the first place. What
I would like the House to know is whether it is that he has had
second thoughts on the desirability of what he proposes to do, or
whether it is that he has had representatiohs from the MOD, or he
has had.a sledge hammer applied to him in respect of this Section, "
He has been told he cannot go ahead with what he proposed to do,

I think that although the addition that was going to be proposed
by my Honourable Friend, Ir Devincenzi, would not have been a

sledge hammer, it would have been a minor extension of the slow
process of gaining reccgnitions for the elected members of the
Gibraltar Government, which i§ a process of the decolonisation
which presumably we all want, whether we are integrationist or
believers in the right to our land, unless it happens to be not our
property. Whichever complexion we have, we all want presumably,

and that I hope we are in agreement on, we all want a bigger say
for people who are elected rather than for people who are appointed.
Therefore, I would say, Mr Speaker, that we on this side would have
preferred our amendnent to have been accepted, but as second best

we are quite happy to supvort the Minister in his original proposal
to have part VII, IX and X, and we are quite willing to do what

we can to help him to combat the sledge hammer that might or might
not have been applied to him to get hin to withdraw that part.

HON M D XIBERRAS:

My Honourable Friend has suggested two ways, and I think it is

very relevant that since it has come, Mr Chairman, since it has

come to the House in the Bill, I am sure that there must be something
in the Standing Orders or somewhere which provides that the serious
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propogition published in a Bill, such as that nade under Clause 4
of the Education Bill, the inclusion of the various parts, and since
this nust have been a serious proposition and now there is amendnent
produced by the nover of the Bill at the Second Reading, I think

. It would be only fair for the Honourable liember to state why it is

that he wishes to take things out, because if I nay suggest a third
alternative, it would be this. That gince it was he who suggested
that some of the powers should be contained in the Bill and he now
brings up the suggestion that the Governor in Council should put

in the Gazette all considerations that pertain to MOD schools,
perhaps he could marry up all these ideas, If he is willing to stick
to his original suggestions, and thet is, leave in the part which
he originally proposed to put into the Bill, then would be prepared
to say: "and for all other parts the Governor in Council may by
notice in the Gazette show the applicability of other Sections of
the Ordinance to MOD Schools," Now I would put that as a serious
suggestion to the Minister, I don't know whether he has got the
import of it or not.

MR SPEAKER:

I an saying this definitely now. The Minister will reply and that
will ge the end of the debate. We are not going to get anywhere:
we have debated this clause long enough. You have the ri~ht to
reply and that is the end of it.

HON M ™. FEATHERSTONE:

Sir, let me put it quite clearly what the situation is at the noment.
I propose the amendment as standing here. I can inform the Opposition
that the Order that will be published in due course in the Gazette
specifying which parts and provisions will come ocut very shortly,

will include the three parts that I have got and probably many other
parts, but this is sonmething still under negotiations and I do not
want to force with a sledge harmer- at the monent something that we

can get and we will get I think by much nore successful neans.

HON M D XIBERRAS:

Sir, why does not the Minister leave him the Bill what he has got
there , . . .
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MR ‘SPEAKER:

Order ~ I have now said that we have discussed the Clause long enough
and I w1ll put the question,

Mr Speaker then put the question and on a vote being taken the
following Hon., Members voted in favour: .

GO VERNMENT :

The Hon Sir Joshua Hassan .
The Hon A W Serfaty

The Hon A P Montegriffo
The Hon M K Featherstone
The Hon A J Canepa

The Hon I Abecasis

The Hon Lt Col J L Hoare
The Hon HJ Zammitt

The Hon J K Havers

The Hon A Mackay

The following: Hon, Members voted against:
OPPOSITION:

The Hon M Xiberras

The Hon P J Isola

The Hon W M Isola

The Hon J Bossano

- The Hon J Caruana

The Hon L Devincenzi

The amendment was aécordihgly carried..

Clause 4, as amended, stood part of the Bill,

MR SPEAKER:

We will now recess until tomorrow afternoon at 3 o'clock.

The Committee recessed at 7.05 pm
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Wednesday, 13th March, 1974

The Comnittee resumed at 3.00 pm,

Clause 5°
HON M K FEATHERSTONE: .

Sir, I beg to move two amendments to this Clause. First amendnent
is to delete the words "Gibraltar Technical and Dockyard College"
and to substitute the expression "Gibraltar and Dockyard Technical
College". The second expression, Sir, of course is the correct

name of the College and it was incorrectly put in the Draft Bill,

The second amendment, Sir, is to delete 'Lord Commissioners of the
Adreiralty' and put in substitution the words 'Ministry of Defence,
Navy!.

MR SPEAKER:

This is one ameniment to the clause otherwise there might be a need
for two votes.,

Mr Speaker then put the question which was resolved in the affirmative.

Clause 5, as amended, stood part of the Bill,

Clauses 6 and 7 were agreed to and stood part of the Bill.v

Clause 8

HON L DEVINCENZI:

Mr Speaker, I beg to move that clause 8 be amended by the substitution
of the word 'Minister' for the word 'Governor' where the same appears.

Mr Speaker. put thé question which was resolved in the affirmative.

Clause 8, as amended, stood part of the Bill.
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Clause 9
HON I DEVINCENZI:

Mr Speaker, I would like Clause 9 amended by the substitution of
the word 'Minister' for the word 'Governor' where the same appears.

Mr Speaker put the question which was resolved in the affirmative.

Clause 9, as amended, stood part of the Bill,

Clauses 10 to 15 were agreed to and stood part of the Bill,

Clause 16
HON I DEVINCENZI:

Mr Speaker, I beg to move that Clause 16 be amended by the insertion
immediately after paragraph (e) of a new paragraph as follows:-—

"(f) that no pupil with a place at a recognised university or
place of further education shall be deprived of the
benefit of such further education through lack of means."

And also that paragraph (f) be re-numbered as paragrpah (g).

Mr Speaker, on Clause 16 I am surprised that the Government has not
seen fit to include this sort of wording and this sort of undertaklng.
As T understand it there is a body of people who are working on this
question and the Minister is expecting some recotmendations. I think
that one can safely say that the recommendations are going to be

on the lines suggested by this amendment, but even if they were not -
to be, this is a commitment which the Government could very well
undertake, regardless of the recommendations. It is a well known
fact that the Government do not always accept all recommendations

and, therefore, I see no good reason why, even if this were not to

be recommended by the people now studying this matter, that the
Government could not by themselves undertake to do whrt I am suggesting.

I think, Mr Speaker, it is high time that a progressive society
such as ours should have this sort of commitment., I am fully aware
that this sort of thing does cost money, but so does Penny House

and other things, so this is something more than a penny. Perhaps
if we can ensure that the maximum number of people who have been
accepted at a recognised university or other recognised institutions
do have the facilities and the opportunities to go for further
studies. Perhaps then we would mnot have things like Penny House
happening.
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Mr $peaker, quite éerioﬁsiy, I'do most sincerely recoumend this
amendment to the Government and I would be very interested to
hear what the Minister has to say on this matter, ;

Mr Speéker then proposed:the guestion.
HON M K FEATHERSTONE:

Whilst I would be fully in sympathy with tHe Honourable Mr Devicenzi's
amendment if we lived in Eutopian conditions and we had - unlimited
finance at our disposal, I am afraid I have to resist the amendment.
This amendment, Sir, goes even further than the law in Great Britain,
One would like perhaps to be in advance of the UK, but looking at
our financial position this would possibly mean that we would be
facing a scholarship bill perhaps in. the region of £2/300,000 per
year. It is very interesting, Sir, that this amendment has been
brought forward by a gentleman who when they were in office had- the
opportunity to put it into practical effect and did not do so. Now
that they are in the Opposition it is very easy to try and throw it
onto other people's shoulders as a very good thing to do.

I agree it is a good thing to do if one had the practicdl resources,
but we do not have, so we have to live within the constraints we
have., 4s I have said, Sir, there is a Committee studying this and
I think the results of their deliberations will be to improve the
scholarship position, but I cannot accept, Sir, that we should
legislate at the moment to improve to the very wide extent that this
amendment has, I must therefore resist it. .

HON L DEVICENZI

Mr Speaker, it seems to me that even if the Committee were to recommend

that the thoughts behind the amendment should be carried out,
it would not be done because of financial limitations. - One does

‘accept that there are financial limitations, it is always the case

with everything, but here again, Mr Speaker, one has very often to
import people from the UK to do things which perhaps could very well
be done by Gibraltarians, These people not only cost us money but
they have to be housed and in fact given priority above Gibraltarians
in this respect.  This perhaps is not all that. important dn its own
but it is a fact, and again perhaps the Minister or the Government
could see their way to accepting that if it-is not possible for every
pupil, to be granted a scholarahip then at least perhaps a 75 or 80k,
a commitment to a much greater extent than there is at the moment,
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It is true, Mr Speaker, that we were in Government for two years

and ten months. During that period we did increase the number of
scholarships substantially. Not everything could be done in that
period but again this is again past history., What I am interested

to know is whether now that the Government's expenditure and income
is much greater that there should be a far greater commitment. I
would like to put this to the overnment most seriously, that if they
cannot accept that no pupil should be refused, certainly that a

very high percentage should be helped and perhaps I would like to

see that included - 75% or 80%, or a good amount,

HON CHIEF MINISTER:

Mr Speaker, Sir, one point that occurs out of this amendment, which
I don't think, to be quite frank, any Government could accept because
of the unknown commitments. I was reading in one of the national
papers the other day that there are between 600 and 700 places in
Universities which have not been taken up this year in the United
Kingdom., Now this could - I don't say it will - but this could
reduce the qualification for entry into Universities to a very low
requirement and this could of course put the commitment on the
Government to do so. I think the policy of the Government has

been shown by the increase in the number of scholarships and within
the possitilities as any Government would want to do, we would
extend this as far as possible. This is a Government comnmitment.

If in fact we had some relaxation, and there are quarters where it
is said this could come, in the very heavy escalation which is

going round the world for a number of specific facts, and these were
relaxed in some way and we had a bonus in the sense that anticipated
expenditure in these items where produced, then I think the
Government would certainly devote an element of that bonus, if it
could afford it, as a priority, if he had to re-distribute that
money, as a priority towards further education,

I think this is a commitment, but I really feel apart from the
natural desire we have in this respect, I really feel that this

is a commitment that I am sure the Honourable ember who has
proposed this, if he were in theshoes of the Minister himself,
having regard to what this would mean with his colleagues and the
financial implications could not accept it, but what I would like to
say is that the fact that we do not aceept it in the wide terms of
the amendment, does not mean that we are not interested in

extending as much as possible the availability of monies for
scholarships,
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HON L DEVINCENZI:

Mr Chalrman, could the Chief Minister answer just one question,
and that is, is it a fact that these 600 places were at
Unlver31t1es, or Were they Polytechnlcs.

HON CHIEF MINISTER:

No, no, Universities. I think it was either in The Times or in
The. Telegreph, which are the papers which I normally read much
more, carefully than the others, In fact I was going to cut it

out and give it to my colleagues, but I am quite sure of that,
there is no doubt about it. Whether they were in certain parti-
cular subjects or not I don't know, but if the commitment is there
and so long as the places are available in any particular subject,
anybody with very low marks could possibly get in, I am just
saying that because I think it is relevant to the way that this
section is drafted. Y

HON L DEVINCENZI:

Mr Speaker, this is appreciated, and perhaps one might, at this
particular point in time, be going a bit too far perhaps in asking -
even at any recognised Un1vers1ty or other place of further
education, I suppose it is the Government's responsibility
ultimately to provide the money., But again when the Chief Minister
mentioned the possibilities that if standards were low this could
be the case -~ I am sure this is not going to come about but - even
if this were to be the case, in order to provide a safeguard so
that not just anybody who has just perhaps one 'A' level or so
could go because he has a place,one would like to see nevertheless
a commitment by “overnment where - and I am just thinking aloud -

a student with A levels with sufficiently high grades-® who has
attained a fairly high standard, once he has attained this, and
once he has gone through the mill as it were, then that student
should be assured a scholarship. This would of course require

8 lot of sacrlflce, certainly on those of the lower income group
where perhaps their education-at an earlier agée h&g not been an
easy passage because perhaps they could not afford extra tuition
anyhow I do think that there must be an extra commitment so that
those who really go through the mill and make a very big effort:
know that at the end of the day their sacrifices, their hard work,
would not go unrewarded., Perhaps the Government nmight do some—
thing on these lines. ' ' ;
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HON M K FEATHERSTONE:

Sir, I do not want to, as I have said before in the House, anticipate
the report of the sub-committee that is working on regulations which
will follow very shortly after the passing of this Bill with regard
to the award of scholarships., Without anticipating completely, Sir,
I think I could say now that these regulations will state quite
clearly that if a person obtains certain qualifications - I think
if I look at the United Kingdom law this will remind me, it is based
on the UK regulations - that if a person is ordinarily a resident

of Gibraltar, and if he obtains certain qualifications in A levels,
he will automatically qualify for a scholarship. I cannot say yet
what those qualifications will be but we are very much in sympathy
with the suggestion of the Honourable Mr Devincenzi, We are also
looking at other points similar to the UK Regulations and I am very
optimistic, Sir, that the work will be done and the regulations put
forward very quickly after the passing:of this law and I am also
very optimistic, Sir, that the number of people who will be able to
have scholarships starting September 1974, will be an improvement
over last year of anything of 40-6-%,

HON L DEVINCENZI:

Mr Speaker, I certainly welcome this news, and this move on the
part of the Government. I wonder whether the Minister could say
whether, if the recommendations were to be on the lines he has just
mentioned, that people with such grade should be given scholarships
automatically, I wonder whether the Minister would say at this
point if those were to be the recommendations, whether those would
be acceptable to Government,

HON M K FEATHERSTONE:

I can assure you, Sir, that by the time that the Government makes
those regulations they nmust be acceptable to Government, I think
. that Government is fully aware of the need to send as many people
as we possibly can for further education. We are not orly aware
but we are very willing to do so, Sir, I am sure I will have the
‘gympathy and support of my colleagues in the Regulations that I
want to put forward, Sir, and to this end I don't think I would be
asking perhaps too much if the Honourable Member would bear with
us in this. Perhaps he would withdraw his aumendment appreciating
that although Government wants to do everything that is possible
it is not easy to put down in statute that this must be done when
it is a practical impossibility,
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HON M. D XIBERRAS:
Mr Chairman, nay I reiterate what my colleague Mr Devincenzi has
said welconing the announcement by the Honourable Minister for
Bducation of a possibility of an increase in the number of scholar—~
ships.of the order he has mentioned, but may I revert at the same
time to the purpose, the general purpose of this amendment., I

am not one of those persons who would say that having a declaratory
clause in the Bill before the House,is more important than the actual
granting of scholarships, but I think Honourable Members will
appreciate that the substance of this clause is very inportant
indeed., After all, Gibraltar has gone to its various stages, like
most developing territories; we have had compulsory primary
education about which Government has had an obligation, then
compulsory secondary education about which Government has had an
obligation, and the obvious third phase is our responsibility in
respect of University or further education. It is to give
Government commitment, or general commitment to the Government's
involvement in the process of further education that this amendment
has been couched. As we know in Gibraltar we do not have Univer—
sities, and we have only one college of further education. We
have an Industrial Training Centre. We have links with the MOD

and the DOE where some of our Gibraltarians attend,

May I say in passing that we do not make half as.much of these
opportunites for the training that is required in these areas as
we could, and in passing may I exont the Government to try and
develop the scheme that was put forward at the time of the last
administration by DOE and enbreeed by the Gibraltar Government
simultaneously, of technician training which in itself is a very
inportant part of the further education of people, which the Minister
has referred to from time to time. May I also say that there is
obviously scope for dove-tailing the various areas from which
finance is available for the purpose of further education and I _
refer to areas other than Government. But when all had been said -
about finance, there remains the general Government commitments

to further education., I don't for a moment accept that the costs
would be as high as the Honourable Member has said This at

least is subject to debate and scrutiny. I do appreciate that it is
a very heavy burden and I think the House should welcome the ..
spirit in which ny Honourable Friend Mr Devincenzi has approached .
the whole matter. Let me make it absolutely clear that what one
is asking for is not Eutopia but a commitment which a community

in our state of development should be prepared to give to further
education,
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Sir, when Brother Hopkins resigned, this was one of the most
important points that he made, even before he resigned in fact,
The point that he made was that nobody should be debarred from
further education and he underlined this point with the thought
that in the particular circumstances of Gibraltar if there was
one thing that we could give our children it was a good education
especially further education, which would stand them ih good
stead wherever they went. It is not a thought which I would
subscribe to in absolute terms, but certainly it is a thought
which should contribute to our general approach to this subject.

When we come to the tourist votes of course there shall be anple
opportunity to discuss other matters but for the time being I nmust
address myself to the less glamorous subject at hand.

Sir, the obligation which the Opposition seeks to obtain fronm the
Government is not an unreasonable one, provided the right form

of words can be found. And I don't think that what the Minister
for Education has had to say on the subject makes acceptance of
this amendment any more difficult., In fact it makes it easier,

we are more optinistic after hearing what the Minister has had to
say. Now, could I propose that the Minister undertakes to see if
a form of words can be found which enshrines this cormnmitnent

to further education in the Ordinance, so that as we move forward
into the 70s, as I believe the Minister said, with a new Education
Ordinance, everybody in Gibraltar is aware and conscious of the
Government's interest and obligations in respect of further
education, I do not think that it would be possible to find a
forn of words immediately, but perhaps out of the deliberations

of this comittee with the Minister there might be a form of words.
I am practically certain that the committee itself would welcone
such a statenent in this law., Minutes of Cormittees are often
forgotten, whereas the law of Gibraltar is less so.

Sir, I wonder whether the Minister would give a thought to what
I have said and perhaps indicate whether he is in favour of
coming to the House at a later stage and including, if he thinks
it is possible, this general commitment to further education.
May I also ask .-the Minister to bear this in mind, not as the
Chief Minister was saying, specifically in respect of UK places
of learaning, but also of further education here in Gibraltar,

I think the Government of the day would have a rather strong
weapon to use in the struggle that has been going for sonme

time for the Gibraltarianisation of posts in the UK Departments
and for the general , . . .

MR SPEAKER:

You are now departing from the point at issue., We are talking
about a particular amendment to a particular clause,

-
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HON M D XIBERRAS:

Yes, and in support of this I am saying, Sir, that further education
is not confined to the United Kingdom. As far as Gibraltarians
are concerned, further education ought to take place here. There
is a college already which is run jointly by the Government and MOD,
and that this, in the case of DOE' would providé. enmployment for
about 16 Gibraltarians at a pretty high level. So, I wonder if

the Minister would also consider the advantages of having this
anendment in the legislation as a 'weapon', as leverage for the-
Gibraltarianisation of posts in the UK department, for the opening
up of careers in private industry here in Gibraltar with the bigger
firms, and genrally in the furtherance 'of, pardon the repetition,
further education, .

HON M K FEATHERSTONE: '

Sir, I am very willing to look into this and perhaps come back
either at a future date with a substantlve amendment to the Bill
itself if so considered necessary, or to put it in the Regulations
when they come out,

It is rather a pity, Sir, that this suggestion had not been made to
me somewhat earlicr, The Bill was published a considerable time
ago, I made a statement in the House that any suggestions and ideas
would be very welcome even at this late date this suggestion is
still fully acceptable to us. I will look into it and I will try
and get something out of the wash if it is at all possible,

HON P J ISOLA:

Am I to understand, Mr Chairman, the Minister to be giving sone
sort of undertaking that we will have at some future date some
declaration of general policy in the law with regard to this:
subject? It does seen to me, looking at Section 16, that the:
question of further education and scholarships, being a very
inportant part of the education of young people in Gibraltar,
should obviously have a mention in that section. And although
perhaps this particular anendment may be considered to be too
wide =~ I would have thought it wouldn't be - but still if we

are 'told by the Minister this could cost £2/300 000 a year, well,
obviously we nust assume that the Ministér is speaklng accurately
and is in possession of the facts about this, and perhaps that
cormitment is one that is too high. But I think what certainly
on this side of the House we would like to see, and obviously should
be seen, in an Bducational Ordinance, is a declaration of policy
on further education contained in the secfion of the Ordlnance,

or the: part of the Ordlnance which deals with educatlonal pollcy.
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If your policy is to ensure that the education of a child is a
full education, then obviously that must take into account further
education and University training., We cannot unfortunately, give
University training in Gibraltar and, therefore, obviously, one
must look further afield.. But there is obviously a need in an-
Education Ordinance which it is smid is going to take us into the
80's = I rather doubt it, Mr Chairman, but still - it is said by
the Government it is going to take us into the 80fs then obviously
not to have a paragraph, a declaratory paragraph, on further
education and scholarships policy in the policy gsection of the
Ordinance is retrogressive. 4And although one can think of
amendnents to the present amendment, perhaps that cannot be done
‘on the spur of the moment, but certainly before withdrawing the
anmendment I think we would obviously like to see some undertaking
“in the natter, something nore definite, or else we could probably
take a chance and suggest a further anendment. But I don't

think we can come back to it later, the thing will have been
passed later on. It is a question of either having an undertaking
fron the Minister now, putting this one in and amending later, or
having one that perhaps doesn't put such a high financial burden
on the Government but does declare that, for example, no pupil

who could benefit from a University or further education should

be deprived of that benefit through lack of need,

MR SPEAKER:

I understand that what the Minister has given is an undertaking to
deal with the matter by regulation, :

HON P J ISOLA:

Mr Speaker, I don't think this is satisfactory from the point of
view of the Opposition, because obviously regulations can be nade
and unmade without debate. I would have thought that this being
education we would have thought that this would have been in:this
particular section. = edy :

HON M K FEATHERSTONE:

It should not be thought that Governnent is completely forgetting
in parts III - which says, Policy - the whole question of further
education because when we get to clause 17, which I am sure the
other side has read very asiduously, we do have subsection (a)
which provides or assists in providing such facilities for
further education as the Governor thinks fit, = We do provide

for the granting of scholarships, etc, and other financial
assistance, including loans for further education and higher
education. We do have later on in tke Bill, Sir, a clause
establishing Colleges of Further E:ucation, It is not overlooked
at all,
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HON P J ISOLA:

Mr Chairman, that is true but of course thdat is in accordance with
the general pr1nc1p1e set out in 'section ‘16 that is why on this
gide of the House we want the general principle set out that relate
specifically to University training and further education,

Mr Speaker then put the question, and on a vote being taken the
following Hon. Members voted in ‘favour:

OPPOSITION:

The Hon M Xiberras
The Hon P J Isola
The Hon W M Isola
The Hon J Bossano,
The Hon J Caruana
The Hon L Devincenzi

The following Hon, Members voted against:
GOVERNMENT :

The Hon Sir Joshua Hassan

The Hon A W Serfaty

The Hon A P Montegriffo

The Hon M K Featherstone

The Hon A J Canepa

The Hon I Abecasis .
The Hon Lt Col J L Hoare o
The Hon H J Zannitt

The Hon J K Havers

The Hon A Mackay

Yy

The amendment was accordingly defeated.

Clause 16, stood part of the Bill

Clauses 17 and 18 were agreed to and stood part of the Bill; o
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CLAUSE 19

HON L DEVINCENZI:
Mr Chairmen, I beg to move that clause 19 to be amended by the

substitution of the word 'Minister' for the word 'Governor' where
the same appears.

¢

Mr Speaker then put the question which was resolved in the affirmative.
Clause 19, as amended, stood part of the Bill,

Clause 20

HON L DEVINCENZI:

Mr Chairman, I beg to move that clause 20 be amended by the substi-
tution of the word 'Minister' for the word 'Governor' where the

same appears.

My Speaker then put the question which was resolved in the affirmative.
Clause 20, as amended, stood part of the Bill,

Clause 21 was agreed to and stood part of the Bill,

Clausz 22

HON L DEVINCENZI

Mr Chairman, I beg to move that clause 22 be amended by the substi-
tution of the word 'Minister' for the word 'Governor' where the
same appears.

Mr Speaker then put the question which was resolved in the affirmative,

Clause 28, as amended, stood‘part of the Bill,

MR SPEAKER:

We will now call clauses 23 to 40 and any one who wishes to propose
anything in any of these clauses can then do so,
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Clauses 2% - 40

Clauses 23 to 26 were agreed to and stood part of the Bill,

Clause 27

HON L DEVINCENZI:

Mr Speaker, although it is not in the notice I gave you, in Clause
27 and C%ause 28 here again the word 'Governor' appears where the
word 'Minister' should appear, To follow the same pattern as in
the other amendments, I am, therefore, proposing that clause 27 be

anended by the substitution of the word 'Minister' for the word
'Governor' where the same appears.

Mr Speaker then put the question, which was resolved in the affirmative.

Clause 27, as amended, stood part of the Bill,

Clause 28

HON L DEVINCENZI:

Mr Speaker, I beg to move that Clause 28 be amended by the substi-
tution of the word 'Minister' for the word 'Governor' where the

same appears., A . :

Mr Speaker then put the quesfion which was resolved in the affirmative.

Clause 28, as amended stood part of the Bill

MR SPEAKER:

Now we have before us Clauses 29 to 46, Are there any matters -
which any Member wishes to raise on them? :

HON M K FEATHERSTONE:

Sir, without wishing to steal the Honourable Mr Devincenzi's thunder,
I think he might like to say something on Clauses 29 and 30.
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MR SPEAKER®

Well Gentlemen ow I an going to start calling clause by clause.,,
Mr Clerk as from clause 29 will you start calling, ’

HON CHIEF MINISTER:
Mr Speaker, could there not be an omnibus proposal that in all the

clauses where the WOrd 'Governor! appears, the word 'Minister'
should be buDS‘Cl‘DU.T,e(I ;

MR SPEAKER:

No, I am afraid we cannot do thaé.

Clause 29

HON L DEVINCENZI:
Mr Speaker, I beg to move th2t Clause 29 be amended by the substi-

tution of the word 'Minister'for the word 'Governor'! where the
same appears.

?

Mr Speaker then put the question which was resolved in the affirmative.

Clause 29, as amended, stood part of the Bill,

Clause 30

HON 1. DEVINCENZI:

Mr Speaker, I beg to movethat Clause 30 be amended by the substi-
tution of the word 'Minister' for the word 'Governor' where the same
appears. - SRt B

Mr Speaker then put the question, which was resolved in the affirmative.

Clause 30, as amended, stood part of the Bill
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Clause 31

HON A J CANEPA:

I believe sub-paragraph (4) has the word 'Governor' although

‘I am not sure whether it is the proper one there or whether it

ought to be 'Mlnlster' there.

MR SPEAKER:

Your attention is being drawn to clause 31 subclause (4) where in
the third line we have: "may appeal against such refusal to the
Governor who may confirm the refusal or may direct the Director
to grant the approval for which application was made."

HON L DEVINCENZI:

Mr Speaker, I beg to move that clause 31 subparagraph . . . .

MR SPEAKER:

You want to say that sub paragraph (4) of clause 31 be ananded
by the substitution of the word 'Governor' by the word 'Minister.'

HON L DEVINCENZI:

Yes, Mr Speaker, sub paragraph (4) be amendéd by the substitution of
the word 'Minister' for the word 'Governor' where the same appears. ..

MR SPEAKER:

I think it is my duty as Chairman to bring to the attention of the
House that this perhaps is a different interpretation. We are doing
a fairm nount and the Committee may be under the misunderstanding
it is similar, It is not for me to judge whether it is or it is not
similar, but it is for me, to bring to the attentlon of the Commlttee
that it might or might not be. ;

HON A J CANEPA:

Mr Speaker, I don't thlnk with all due respect that the Dlreqtor

would refuse to grant approval for the establlshment-e¥=eenéast-of:
an independant school without consulting his Minister. I am sure
he would consult him, and if he did consult him, as he ought to,

I don't think appesl ought to, therefore, lie to the Minister.

I think this 1is a slightly different one, Sir,
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HON L DEVINCENZI: .

Mr Speaker, I am quite prepared to accept that. On the other hand if
the responsibility for education lies squarely with the Minister,
suppose the Governor refuses an appeal and even he ‘is -wrong -~ we

are talking -now of educatidh which is a defined dorestic matter -
and here we go the whole hog or nothing at all. Who is the Governor
in this case, on a defined domestic matter, purely defined domestic
matter, to judge whether the Minister was right or wrong in granting
or not granting,

HON ATTORNEY-GENERAL

Mr Chairmen, in this particular subclause there has been a refusal
by the Director and an appeal to the Governor, who is, in my
opinion, exercising here a quasi-judicial function, to decide
whether or not he should allow the appeal against the refusal of
the Director. I think in those circumstances it is proper to leave
in this clause 'Governor' rather than 'Minister'.

HON L DEVINCENZI:

Mr Speaker, here again, as the Chief Minister said yesterday, one
has to accept fully what the Honourable and Learned the Attorney-
General says,” I for one cannot argue with him on that point. I
think the Honourable Mr Peter Isola seems to agree, or partly agree,
and, therefore, under the circunstances, with reservations, I
withdraw that amendment,

Clause jl was agreed to and stood part of the Bill,

Clauses 32 to 34 were agreed to and stood part of the Bill,

Clause 35

HON L DEVINCENZI:

Mr Chairman, I beg to move that clause 35 be amended by the substi-
tution of the word ‘Minister' for the word 'Governor' where the
same appears.

Mr Speaker then put the question which was resolved in the affirmative.

1

Clause 35, as émended; stood part of the Bill,
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Clause "6 was agreed to and stood part of the Bill,

Clause 37

HON L DEVINCENZI:
My Speaker I beg to move that clause 37 be amended by the. substi-
tution of the word 'Minister' for the word 'Governor' where the
same appears,

Mr Speaker then put the question which was resolved in the affirmative.

Clause 37, as amended, stood part of the Bill,

Clauses 38 to 40 were agreed to and stood part of the Bill.

Clause“l

MR SPEAKER:

I think the Minister for Education has an amendment to Clause 41,

HON M K FEATHERSTONE:

The Hon, Mr Devincenzi was going to bring up the' Governor again, -

HON L DEVINCENZI:

I would be quite happy with the Governor's views this time!

HON M K FEATHE RSTONE:

Sir, I would propose, therefore, that in clause 41(1) the word
'Minister' is substituted for the word 'Governor!,

MH SFEAKER: -

At the 'same tinme 1f you Wlll bring in your anendment we can take ”
a vote on both
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HON M K FEATHERSTONE:

I also propose Sir that in clause 41(4) the word 'Clerk' should. be-
deleted and substituted by the word 'Secretary!',

I think, Sir, that the word 'Secretary' is the word used throughout
the rest of the Draft Bill and it should be the same for the sake

of uniformity. ,

o

Mr Chalrmn, on this particular amendment, whereas 41(1) seens to be
in order, I wonder whether the Minister, as far as 41(2) is
concerned is seeking powers to appoint a representative of churches:
and protestant community. I think the word 'Governor' should stay
there, shouldn't it? It should only really be to 41(1) wie "o @
you said 41(1)9 Then that is alright, o

MR SPEAKER:

41(1), let us be very clear on this.
Mr Speaker then put the question which was resolved in the affirmative,

Clause 41, as amended, stood part of the Bill,

Clause *42

HON M K FEATHERSTONE:

Sir, I would propose that clause 42(1) be amended by the insertion
inmediately after the words 'religious education' appearing therein
the words 'within the school curriculum',

I would also propose, Sir, that the word devernor'-where it appears’
in clause 42 should be‘amended by the word 'Minister'.

Sir, if I may just explain the reasoning for the amendment in 42(1),
This was a representation from one of the religious bodies that felt
that it might be better if the original thinking of the law put
religious education as part of the general curriculumn and not as to
use the phasing of the Mock Turtle in Alice in Wonderland 'and extra'.
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It is obvious, Sir, that this is the general thinking: religious
education must be an intrinsic part of the school curriculumn, it
is not a thing that should be classed as an extra or anything
outside the normal education provided, and I think, Sir, that these
words make it completely clear to the satisfaction of everybody.

Mr Speaker then put the question which was resolved in the affirmative,

Clause 42, as amended, stood part of the Bill,

_ Clauses 43 and 44, were agreed to and stood part of the Bill.

Clause 45

HON L DEVINCENZI:

Mr Speaker, I would like to move that clause 45 be amended by the
substitution of the word 'Minister' for the word 'Director' where
the same appears and by the substitution of the word 'shall' for the
word 'may' in the first line and by the addition of the following
words at the end thereof,

"ind such pupils if ¢f compulsory age are hereinafter defined
shall be subject to the provisions of Part 9 of this Ordinance
except insofar as the Director may otherwise prescribe."

Mr Speaker, the reasons for bringing this amendment is that one
feels very strongly that there must be again a comnitment - and I
don't think I am talking now of £200,000 - by the Government to

-ensure that the Director through the Minister, must make provision

for the compulsory education of physically handicapped children,

I think that it is sonewhat unfair that that section of the
community which is already handicapped in the sense of by their
having been born with some deficiency or other handicap in life,
should be left more or less at the discretion of the Director whether

provision should be pade for the education of these children,

vhis is a point, Mr “hairman, where I am rather surprised that the
overnnent has not seen fit to include the word 'shall' rather

than the word 'may' which is im very vague terms to say the least,

I do not know whether the Government intends to vote in favour of
this amendment, and I will have nore to say of this, but I will
give the opportunity to the Minister to say what he has:to say on
this amendment., After that.I shall certainly come back to it
unless of" course the Governnent . agrees w1th it,
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Mr Speaker then proposed the question.

HON M K FEATHERSTONE:

The first part, the substitution of the word 'Minister' for 'Director'
is quite acceptable and it is also quite acceptable that it should
be mandatory, that the word 'may' should be changed to 'shallt,

As regards the second part, Sir, I am not too happy that this should
be added. Parents have got the right under the Part IX of the
compulsory education not to send their children to a school at all
as long as they can prove they are giving sufficient and useful
education at home. In the instance of the handicapped child, it is

a most difficult area to decide whether they are getting sufficient
useful education at home: it might lead to a lot of unpleasantness,
a lot of unhappiness and I feel that in this instance it would be
preferable not to make it mandatory that Part IX shovld apply to
handicapped children. It must be mandatory that the Minister should
provide the opportunity of education: to such children, but I

think we must leave the final decision to the parent whether they
take up this opportunity or not.

HON L DEVINCENZI:

Mr Speaker, in this second part one sympathises with the views of
the Minister herve, t is a somewhat valid point. #s you will see
in this amendment, the last line says: "as far as the Director
may otherwise prescribe." So there is again provision for hin not
to do so. But again on this one, I think some representations were
probably made to the Minister by the Society for Handicapped
Children. I have not had an opportunity of seeing everything, but I
was told in fact in Main Street about this, and very loosely, and
in fact I brought this one in because of this information, I
wonder could the Minister explain perhaps what were the views of
the Society on this one, which must have gone into all the aspects
of this? Could the Minister just amplify somewhat on the views

of the Society? : ‘

HON M X FEATHERSTONE:

Sir, speaking from menory, we had representations. I think that
the first part of the amendnent from the Honourable Mr Devincenzi
pratically covers all the representations of the Society. I don't
think that they demanded that the compulsory school age part, the
applications of Part IX, should also apply, and I do accept that
he has a saving phrase or clause insofar as the Director may
prescribe, but you can have difficult Directors, One doesn't

want to have a clash with the parent in such a delicate metter

and I would prefer, if he corld see his way to doing so, if he
could take the second part of the amendnent out.
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HON P J ISOLA-°

I thlnk the Minister would be wise to:rev1se h1s views on thlS.. The
pQS1t10n as'far-as the compulsory school age is concerned is that
all. children. between 5 and 15 must attend school, and there is-no

‘escape clause, Here what we séek to-do ds, to do exactly the same

for handicapped children but we do glve'them an excape &lause.

In other words, if there is really a hard case the Director..ean;
exenpt. Now, uy experience of the compulsory school age was that
there were cases of children within the ¢ompulsory school age who
were the only people who could help at home and parents sought .

to remove these children at the age of 14 for very good reasons, to
help the sick mother, the father had to go out to work, the mother

. was sick and there was nobody to look after her, and so forth,

These were very difficult cases, But then you got to the stage
where there was the question of the child or the parents. It was
a hard decision to make and in all cases you had to say, if the
future of the child is at stake he must carry on going to school

{‘ and the side of the parents is a matter for the welfare authorities

to look into and help. And if there was a really genuine case
perhaps a blind eye was turned. As I see it, in the case of
handicapped children, there is a much greater danger because parents
tend to be obviously quite naturally far more protective and they tend
to look only at one side of things. Some of them are embarrassed,
are shy, and so forth, and the idea surely of that particular Section
45 is to ensure that even handicapped children have every educational
opportunity possible. e fear on this side of the House that unless
one tends to bring in the State, or make the State responsible, and
unless one tends to say: "these children have to be educated just the
same as any other child, They have got this handicap but . ithey have
got to be educated," and unless you do that_ there would be'a

tendency that the children themselves might suffer, But what we do
is put the escape clause, Obviously we put it in these cases

_.because obviously with handicapped children there may well be cases
_where exception would have to be made. But certainly as a
- principle of policy there is no reason at all why handicapped

children should not be compulsorlly educated in the same way as every
other child, especially as the Minister is under an obligation to
provide educational facilities. So, really, this is a Clause that

I would have thought educational prudence, educational policy, would

demand to be put in, and there is the escape clause for a really
genuine case, escape where the Director can act, or if the Minister
feels this matter to be an essential human problem, the exception
could come from the Minister, I would recommend to the Minister

:that sound educational sense demands that this partlcular clause 1is
~ put in,

HON 4 J CANEPA:

Sir, I think that the Honourable Mr Peter Isola is mistaken in this
sense, that the duty which parents have to make provision for the
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education of ,their children does not necessarily entail regular
attendancezdﬂt school, and in fact there is a saving clause again
here in Clause 50, right at the end of that page 280, "or otherwise,”
In other words, parents may meke arrangements for the full time
education of their children at home provided that the Director is
satisfied with the arrangements that are made. Therefore, Sir,

if the education of hendicapped children is made subject to Part IX
there is nevertheless the ortunity for parents to make whatever
aerangements they may deé%??t home provided of course the Director
accepts this. So really I don't see that the amendment will fully
cover what the Honourable Mr Iscla wants to cover, ’

HON P J ISOLA:

I thank the Honourable Minister for Labour but I think that he is
arguing the same way as I am. There is in fact provision in Section
45 for education of handicapped children in the house of the pupil,
it is there specifically. I mean this is accepted, this may be

the answer but there are equally cases where the house of the pupil
is not satisfactory. This is why you have tto have a compulsory
provision where there may be a difference of opinion, I mean this
is the educational part. One would expect the Director worth his
metle or equally a Minister worth his metle, to look at this
obviously in a proper manner, but let us not get away from it.-
There are ocassions when the eudcation of the child, or the interests
of the child, demands education in a specialised institution, even
“though the parents may not think so. It could be because of the
gharacter of the parents, the make 1p Of the hone and so forth.

his is why there is the escape clause and one would expect the
Director to be hunen, ' '

HON CHIEF MINISTER:

Mr Speaker, Sir, we are really dealing, and I am sure every Member
who 1s contributing to this debate on this clause, is equally
conscious -according to the point of view that it looks at it. We
are dealing with a very emotional and a very delicate part of the
education. Fortunately in. the last few years parents have realised
that their handicapped children must form part of society and not

kept at home so that they are not seen by other people., They now
realise that they can be partly happy or fully happy within their

linitations, but I would be rathex wary of aggreeing to this

at this stage when in fact we are told that the mover has proposed
what be thinks are the views of the Handicapped Children Society.

We are going to have the beginning of a handicapped school we

hope in the coming year. And I would rather be chary to impose a
compulsion until they have been fully consulted on the point, and

if in fact they feel, and I would rather take, with the greatest
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respect, their advice on this, because it would be very envidious as
between one parent and another, thet a particular child has been
exempted when another child has not. This would make it very
difficult for decisions to be taken. It is a very delicate subjectf
and I would suggest that we leave this for the moment until the .
views of the Handicapped Society is obtained. If they share the
views expressed ‘on the other side we will have no hesitation in
bringing an amendment to eover it. The intention is there, the
obligation to provide it is' there, but I would rather leave it for
the moment in that way because we might be treadlng a little too
quickly on a sensitive part. 1t is no use saying no when the
Association has not been consulted or when the Minister tells

you that as far as he is concerned the first part of the amendment
coverps all the representations,

It is a delicate area, we want to make sure that we do the best for
them, we may have different views about it but it is better to make
sure first than to have to come here to have a withdrawsl of some~
thing that is done in those circumstances. For that reason I
would suggest that either the amendment is withdrawn on that
undertaking, that if it is felt strongly by the Society that this
should be done, or that we put it to the vote,

HON L DEVINCENZI:

Mr Speaker, I welcome what the Honourable and Learned the Chief
Minister has said, and again I do share his views that all everybody
is doing here is to look after the interest of handicapped children,
I also agree that the Handicapped Children's Society should be
consulted fully on this, but as I understand it they do so, and
perhaps the Minister will recollect that he has it in writing. they
would like it to be mandatory.

I-also welcome very much that the Chief Minister has sald that a
site has already ‘been earmarked for the Handicapped Children's
Centre and I would certainly welcome if the Chief Minister would
take this opportunity, although this may not be very relevant at
this particular moment, I don't know, but since we are in Committee
Stage, whether he could amplify on how soon this may come about

and how far the Government is committed to doing this, Coming

back to the amendment before the House, it is my understanding that
the Handlcapped Children's Soeiety have recommended that that should
be mandatory. Would the Minister care to confirm or deny this?
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HON CHIEF MINISTER:

I am afraid I cannot say much more about this.  We are anticipating
the proposals that are going to be made in connection with the
Estimates about the school, except that the Government is fully
committed, with thehelp of the Handicapped Society Fund too, and
our own fund, to have a Handicapped School, ' Mr Chairman we want
to make sure we do the right thing. Could we proceed and leave
this clause pending for the moment until the Minister finds out

if he can from his department whether in fact these representations
cover compulsion or not, We want to make sure we do take the

right decision, ' ;

MR SPEAKER:
We can of course'?ostpdne deliberations on this clause until a
later stage. ' ; ;

HON CHIEF MINISTER:

If we could do that we could proceed with the rest and come back.,

HON M XIBERRAS:

I fuily underétand what the Hon and Learned the Chief Minister.has
had to say on the problem and I accept, . . .

MR SPEAKER:

May I say:this. If we are going to decide to pcstpone deliberation
of this Clause to. a later stage, then let us do it.

HON M XIBEPRAS:

I ar quite absolutely certain that the Society for Bandicapped
Children recommended that education should be compulsory as for
everybody else and I was going to say something in support of this.,
MR SPEAKER:

All I anm saying is that it has been proposed by the Chief Minister
that the deliberations should be deferred to a later stage. If that

is accepted then whatever has to be said can be said when we cone
back to it. Of we can do this clause now whichever you decide.
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Then by agreement of the House we will postpone the deliberations
of this clause to a later stage.

Clauses 46 to 48 were agreed to and stood part of the Pill

Clause 49

MR SPEAKER:

‘I think Clause 49 is one of the Clauses which requires the standard

anendment, Mr Devincenzi!!

HON L DEVINCENZI:

Mr Spesker, I beg to move that Clause 49 be amended by the v .. . .-
substitution of the word 'Minister' for the word 'Governor' whéré
the same appears.

Mf Speaker then put the question which was resolved in the affirmative.

Clause 49 as amenced, stood part of the Bill,
Clauses 50_to 53 were agreed to and stood pért of the Bill,

Clause 54

HON M K FEATHERSTONE:

Sir, I beg to move that clause 54(1) be amended by the deletion
of the words "insofar as resources permit" appearing therein, and
by the substituion therefor of the words "in conjunction with the
Director of Medical and Health Services."

The intention hére, Sir, insofar as resources pernmit, seems to put
a certain anount of doubt on whether medical inspection is going
to take place or not, and since also at the same time it is obvious
that the Director of Medical and Mealth Services must be involved,
it is thought wise to bring him into the Bill in this position

at the same time, Sir,

Mr Speaker proposed the question,
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HON L DEVINCENZI: -

Mr Spesker, I welcome the amendment by the Minister., In fact this
was one of the amendments which we had and withdrew after we saw
that the Minister was:going to propose it himself, It is in fact
very clear that the words there were not needed., It did imply a
sort of limitation that should not have been there and all I would
say is that I welcome the anendment and that we are voting im~— = -~
favour of it.

Mr Speaker then put the question which was resolved in the affirmative,
Clause 54, as amended, stood part of the Bill.

Clauses 55 and 56, were agreed to and stood part of the Bill,
Clauae 57

HON L DEVINCENZI:

My Speaker, I beg to move that clause 57 be amended by the substiw
tution of the word 'Minister' for the word 'Governor' where the
same appears,

\ ks i

Mr Speaker then put the question which was resolved in the affirmative.
Clause 57, as amended, stood part of the Bill.

Clauges 58 to 63 were agreed to and stood part of the Bill.

Clause 64

HON M K FEATHERSTONE:

Sir, I beg to move that clause 64(1) be amended by the insertion
immediately after the words "&ttendance at a school® .in the sixth
line, -Sir, the words "between the hours of 8 am and 5 pm."

The intention here, Sir, is that these arve the‘hormal.school hours

and obviously that should be the times which should be put in
to make the position completely clear,

Mr Speaker then put the quistion which was resolved in. the affirmative.
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Clause,‘%, as anended, stood .part of the Bill,

Clauge 65

HON L DEVINCENZI
Mr Speaker, I beg to move that Clause 65 be amended by the substi-~ E

tution of the word 'Minister! for the wOrd"Governor' where the sane
appears. 3 |

Mr Speaker then put the question which was resolved in the affirmative.

Clause 65, as amended, stood part of the Bill,

Clauses 66 and 67, were agreed to and stood part of the Bill

Clause 68

HON M K FEATHERSTONE:

I propose an amendment in Clause 68 that the words 'child or' be
put in immediately before the words ‘young persons' wherever they
appear, he original intention of this clause . o e e

MR SPEAKER:

May I make very clear what you are doing. Aire you changing your
anendment of which you have given written notice.

HON M K FEATHERSTONE:

@

I have just turned it round., Said the same thing another way:

Immediately before the word 'young persons' wheresoever they
appear the word 'child or'.

MR SPEAKER:

That is correct.

HONM K FEATHERSTONE:

The original intention of this' amendment, Sir, was where a youné
person was employed in a ' job where there was no statutory minimum
wage and the Director thought that the wages being paid Wwere not
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satisfactory, he could fix the wage etc. Now, Sir, thej&awﬁié also
permitting children: children according to our law are people

who have not passed out of compulsory school age, to be employed
and an earlier provision says that before they may be employed
Permission rust be granted by the Director.

The Director can rescind that permission if the employment is
interfering with the education of the child, but it does not
satisfactorily cover the instance in which a2 child was not having
his education interferred with but was being employed at ah extremely
Jow wage which would be completely unfair, The power here, Sir,
would be once again that should such an event occur the Director
can establish wages for the child, an hourly wage or whatever it
might be, and in the event of any diffi ulty there would be the
opportunity of arbitration through the Director of Labour and
~Social Security.

Mr Speaker then proposed the question.

HON M D XIBERRAS:

Has the Minister taken advice on this particular one about f1x1ng
a minimun wage for a child?

HON M K FEATHERSTONE:

This was from repfeéehtations fron the Principal Youth Officer. Yes.

HON M D XIBERRAS:

There seems to be something wrong then, the fixing a ninimun wage
for a child who is not supposed to work. This is the purpose of
the amendnent,

HON M K FEATHERSTONE:

You might get the instance of a child doing some small job, or
menial job, and he is paid 3p an hour which would be grossly unfair.
Then the Director will say: "I don't think this is sufficient."
The oaly way this could have been stopped previously if a child
was being grossly underpaid was if it was intérfering with education.
If it was notihterfering with his education, the Principal Yo ith
Officer represented to me, he could be really employed at slave
labour wages. This will now stop that possibility by allowing

the Director to say "This job is not interring with his education,
he may continue in his job, but you must pay him this minirmum

wage per hour," .

'a

O
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HON M D XIBERRAS:7

I can understand how the occasion can arise and how it does arise.
in fact-in the" case of: delivering newspapers and things like that,
I understand that. What ‘appears’ to me to be somewhat odd was
giving sonebody powers to fix & ninimum wage for a child when I
don't think there is any recognition of children of school age
working in any other legislation. This is what seems odd to me.

I am not for a moment advocating that there should be exploitation
of child labour,

HON CHIEF MINISTER:

It is the negative way of doing it. It is ndt saying you have to
have a minimun wage but saying you will not work for what you:
are being offered because we do not think that that is fair,

HON M D XIBERRAS: _

I appreciate that but you are giving the Director élmost,'I would
say, power to fix a wage, It just doesn't seem to run along with
the other things,

HON ATTORNEY-GENERAL:

I think that it is virtually inpossible to introduce legislation
which could fix a minimunm wage for a child because the
diversification is so great. A child of 8 or 9 who might at
week-ends have a job, it would be inpossible in any legislation
to provide what he should be paid. It depends on what he did,
And for this reason it has to be done on an ad hoc basis and

we have chosen the fairest way we can,. that the Director

will in the first place decide what he thinks is falr, in view
of what the child is called upon to do, but there is of course
recourse to the Director of Yabour and Social Security if necessary.
It is protecting the child and it is the only way really that
this can be properly done.

HON M D XIBERRAS:

Mr Speaker, I wasn't asking for this at all.I am not asking for
statutory powers to control wages of children., What I am saying
is that in ny recollection there is no other law in which there
is any statutory recognition of a child working. It seems to me
if one-starts talking about the rates at which a child should be
paid then one is sort of unconsciously aiding and abettlng the
employment of children, let me put it that way. I anm not for ;

a monent either advocating exploitation of child labour obviously.
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What I an saying is do we need to put that on the Director: is it
the Director's place to say, of his own bat, you can deliver the
Gibraltar Evening Post for 3p but not for 2p., This is what I

an saying., I had better mention the Chronicle, as well!!  This

is the point which I an making, I hope Honourable Members opposite,
and the Minister in particular, will understand-what I am saying,

HON M K FEATHERSTONE:

I do, but I think it nust also be accepted that it is an
established fact that children to do odd jobs here and there and
they do get paid for it, either one just blindly carries on

and pretends it doesn't exist, or one has to accept the fact that
it does exist and in allowing it to exist one has to put some :
limitations on it, which is the intention of this Bill, The
first linitation is as we have said: "no chlld nay work without
the Director's perm1581on.

HON M D XIBERRAS:

Another point, Sir, and that is, that the Youth Welfare Officer .
to ny mind should not have this sort of power in respect of school"
children, neither should to ny nind the Director cross wires and
have powers in respect of wages and so on of people who have left
school, They are functiomswhich are quite different, and this
sort of power in respect of a child still at school seems to be
generally against legislation in Gibraltar and UK, It seenms

to me to be but this is just intuition of course. -

HON A P MONTEGRIFFO:

No one would li"e to see children working, but the fact remains

that they do. They do errands, they may be paid for doing errands,

and for delivering or selling newspapers, they do conme, and they
do very well, and as the Honourable the Attorney-ieneral has
nentioned, there is such a wide field in which children do nake
a few pence here and there, and we know this, And we nust try
to legislate to stop to exploitation of these.children, If we
haven't got anything in the statutes then it is going to be laid
open for worse evils than turning a blind eye and assuming that
they are not going to work,

HON P J ISOLA:

The only problem here is that probably the best way of stdpping
children from being exiloiic¢™ is to prohibit their enployment.

If I nmay look a little aheed, Section 72 talks about the provisions:
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of this Ordinance being in addition to and not in substitution for
any enactment relating to the employment of children or young
persons, .or for giving effect to ahy international convention
regulating employment. Is the child as a udit to be recognised
as a person you can employ. It seens to me that by setting rates
for jobs for children the legislature ia in effect giving its

blessing to the employment of children, and I would have thought

that we should have been reluctant to do that. I mean, if a child

" does the odd job and gets paid for this, you know, well and good,

but if we are going to.start having a rate for a young child we

are going to find that children under 15 or 14 it doesn't matter,
but. at a. younger age, being sent out to work by their parents.

This is like a return to the 19th century, I would have thought
that we would not by legislation encourage that practice. I would
have thought that if we want to prevent the exploitation of children
we must make their employment difficult rather than just ensure a
living wage. We want to protect it rather than encourage it by
putting rates for jobs and so forth. It is a difficult one I know
but T think it is one we should tread very, warily.

HON ATTORNEY-GENERAL:

There is of course already the safeguard in Section 63, that if the
wark is of such a kind as to be prejudicial to the child's health,
or otherwise stopping him from obtaining the full benefit of

..education, then the Director may impose resirictions. They are

safeguarded there. As far as the wage goes it is an additional
safeguard, I don't think you will ever preclude children willingly
taking on a job to make a bit of extra pocket money, but if there
should be anything inimical, the health of the child, not only must
we comply with any international convention there might be but

then we have got the powers here to say ‘'No.'!

HON M D XIBLRRAS:

Sir, in respect of health and things of the kind, we are treating
the child, as a child, but I think we are treating the child as an

"adult when we are:beginning to talk about his ninimum wages and so

on,. A child's place in the law is at school and not at work, and,

therefore ., .., .
HON M K FEATHERSTONE:

Perhaps I didn't meke myself clear at the beginning. Let me try
and racapitulate the whole situation, It is a fact that children
of 12 or 13, both here as in England, do go on their own initiative
looking for some type of job, in particular I believe in Britain
they do newspapers distribution round houses, various little odd
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things, washing a car at weekends and so on, Now, the position
obviously must be, either you say they cannot do this at all and
they will still probably do it, or you have to accept it  But

in accepting it you must make the maximun safeguards going. Our
first safeguard is: no child nay be employed without the
Director's permission and the Director nust consult the Headmaster
of the school and the child's parents, Well, the parernts need

not even be educational grounds Having given that pernmission the
child then starts work., If it is found that the child is for
exanple distributing or selling newspapers, and he starts perhaps
at 6 o'clock in the evening and is still doing it at 9 o'clock,

and he is not able to do his home-work, it is interferring with

his education, immediately the Director can rescind that pernmission.
But if the chuild isnot sufferin; at all in his edueational fields
then the Director has no right to rescind the pernmission unless it
otherwise affects his health. Orly if it affects his health er
prevents hin from obtaining the full benefit of the education =
provided. The Principal Youth Officer represented to me that these
safeguards are excellent. You can still get the .youngster who

has got a job say.of washing cars'and the person who got hin to
wash the car says:"Right, but I am only going to pay you 10p for

a car". Almost slave labour. Wouldn't it be fairer that you could
also rescind that permission, or fix a minimum that he should get
for what he is doing, He wants to work but don't let him be A
exploited. Therefore, we put in that if he is doing such work then
the Director can see that he is not being exploited, can fix some
mininun figure. : '

HON M D XIBERRAS:

It is also possible for the father of the child to say "You go and
work, there is a minimun wage". Oh yes it could happen, why not?
You go and work, you nust work at that rate and you must fetch this
noney and I shall make representations to the Director so that he
fixes the minimun for a, b, ¢, and d. This is what used to happen.
Now all the other provisions that the Minister has mentioned to

ny nind apply in consideration of the school-going status of the
person concerned and not by virtue of his noney making, or his
capacity to earn. And this is the other consideration  With all
due respect to the Principal Youth Officer I nmyself would rather
see a sort of nmore of this rather than accept this one. I don't
know how nmy colleaguesfeel about this,

HON L DEVINCENZI:

Mr €hairman, this is quite frankly one of the situations where we
can hear both sides and one tonds to agree in part with all speakers.

I mean, there is something to be said for everybody. If one considers

|



113,

everything and sees where the Dbalance goes, I do accept fully that
children do work and also that they will continue to work, This
will be anavoidable. The only danger here that I see, and I see
it as a real danger, is what the Honourable the Leader of the Oppo-
sition has said and that is whe. her it might not‘encourage parents
to send children to work, There the wages or whatever they are

‘given begins to be attractive then -~ I am not going to say they are

going to force them to go, no, I don't think we have that in
Gibraltar - but I think there could be a tendency where children
might be encouraged to do so. If this were to be the case, and I
don't know whether it would be, if there is a chance, a possibility,
and I think the possibility does exist, where children might be
encouraged, even if only a small percentage would be encouraged

to work, then the object of the exercise would be defeated and on
balance again I am not happy with it on this particular point. The
possibility of children being sent or encouraged to go to work,
And I think it will be very difficult for anyone or even the '
Director to be able to assess whether that child is now doing his
home-work properly or suffering in some way or other. This is
something which in printing looks very nice., The Director can stop
them if h: considers the child is suffering, but would the Director
or the Headteacher for that matter, notice that the child is
suffering or how much he is suffering educationwise because he is
working. I think there is a danger there, even a small one but
there is a danger.

HON A J CANEPA:

All those speakers who@ have up to the roment contributed to the
debate on this particular clause have taken into account the fact
that at present, under the Children and Young Persons (Temporary
Provisions) Ordinance, parents are entitled to make arrangements
within certain limitations for the emp’oyment of their children,
And I remember saying when the Second Reading of the Bill was taken
that I welcomed this particular Part IX of the Bill because I
thought that it we 1t much further than the existing legislation
which is to be repealed by this Bill, in this sense, that at the
moment the Children and Young Persons (Temporary Provisions)
Ordinance stipulates a maximum humber of hours that a child can
work, and by a maxinum being stipulated parents who want to force
the issue could always arrange for a child to work that maximum
nunber of hours and the Director could do nothing about it  Here,
however, the Director is being empowered to consider each case

on its own merits, to judge the circumstances of the child. For
instance, if a child is in an examination class, in-whieh—case Yo .
obviously it is not desirable that he should work the maximum
number of hours now being allowed for under the existing legislation,
And T said that it was a step forward and I tertainly welcomed it
because I saw it in that way. The Director can now make ad hoc
arrangements for a particular child, or ad hominen arrangeuents

for a particular child bearing in mind tne circumstances eempletedy
of the case,
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HON M D XIBERRAS:

I wouldn't like to get involved any further in arguing this poinf;
This nay: be so but my intuition says no. And the Honourable ‘
Minister for Labour has a great re€2rd for intuition, as we all
know, ; '

Mr Speaker then put the question, and on a vote being taken the

following Hon Members woted in favour,

GOVERNMENT :

The Hon Sir Joshua Hassan
The Hon A W Serfaty

The Hon A P Montegriffo
The Hon M K Featherstone
The Hon A J Canepa

The Hon I Abecasis

The Hon Lt Col J L Hoare
The Hon II J Zammitt

The Hon J K Havers

The Hon A Mackay

The following Hon Menmbers abstained:
OPPOSITION:

The Hon M Xiberras
The Hon P J Isola
The Hon W M Isola
The Hon J Bossano
The Hon J Caruana
The Hon L Devincengzi

The amendment was accordingly carried,

Clause 68, as amended stood part of the Bill.

Clause 69

HON M K FEATHERSTONE:

Mr Speaker, I move that clause 69(1) be amended by substituting:-
'Principal Youth and Careers Officer' for the words 'Youth Officer'.
The post has been upgraded and this is the new title of this
Officer, ' o

P~



Mr Speaker put the question which was resolved in the affirmative,
Clause 69,.as amended, stood part of the Bill,

Llause 70

HON M K FEATHERSTONE:

Mr Speaker, I move that Clause 70 be amended by substituting
'Principal Youth and Careers Officer' for the words 'Youth Officer.'

Mr Speaker put the question which was resolved in the affirmative.

Clause 70, es amended, stood part of the Bill,

Clauses 71 and 72, were agreed to and stood part of the Bill.

Clause 73
HON L DEVINCENZI:

Mr Chairman, I apoligise for the repetition. I beg to move that
Clause 73 be amended by the substitution of the word 'Minister!'
for the word 'Governor' wheresoever the same appears,

Mr Speaker put the question which was resolved in the affirmative.

Clause 73, as amended, stood part of the Bill.
Clause 74, was agreed to and stood part of the Bill,

Clause 75

HON L DEVINCENZI:

Mr Speaker, I beg to movethat Clause 75 be amended by the substitu-
tion of the word 'Minister' for the word 'Governor' where the

same appears,

Mr Speaker put the question which was resolved in the affirmative.
Clause 75, as amended, stood part of the Bill,

Clause 76

HON L DEVINCENZI:

My Speaker, I beg to move that Clause 76 be amended by the substitu~
tion of the word "Minister" for tme word "Governor" where the sane
appears.
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Mr Speaker then put the question which was resolved in the
affirmative,

‘Clause 76, as amended, stood part of the Billy

o
i

Clausc 77. S

HON L DEVINCENZI

Mr Chairman, I beg to move that Clausec 77 be amended by the
substitution of the word 'Minister' for the word 'Governor'
where the same appears.,

Mr Speaker put the question which was resolved in the
affirmative,

Clause /7, as amended, stood part of the Bill.

Clause 78, was agreed to and stood part of the Bill,

Clause 79.

HON L DEVINCENZI

Mr Chairman, I beg to movc that Clausec 79 be amended by the
substltutlon of the word 'Ministcr'® for the word 'Governor'

where the same appears,

Mr Speaker put the question which was resolved in the
affirmative, :

Clause 79, as amended, stood part of the Bill.

Clause 80 was agreed to and stood part of the Bill.
Clause 8l. |

HON L DLVINCENZI

Mr Chairman, I beg to move that Clause 8l be amended by the
substitution of the word 'Minister' for the word 'Governor'

- Wwhere the same appeara°

Mr Speaker put the question whlch was rrsolved in the
affirmative.

Clause 81, as amended, stood part of the Bill,
Glause 82.

HON M K FEATHERSTONE

Sir, I beg to move that Blause 82(1) be amended by the
insertion immediately after paragraph (XI) appearlng therein
of a new paragraph as follows:— ;
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"(X1i) the award of scholarships and matters related
thereto" & . vt b s

And consequently, Sir, if this is approved paragraph (X1i)
as originally in the Bill will be renumbered paragraph (X1ii).

It seems to be a little confusing here, Sir, there is no

© X1ii) to make (X1iii). We will have to make the present (X1i),

(X1ii)e

MR SPEAKER.

Let me sce that again. The present (X1i).

HON M K FEATHERSTONE

If we put in a new (X1i) which will be "the award of scholar-
ships and matters related thereto" and paragraph (X1i) as at
present to be re-numbered as (X1ii). There is no (X1ii).

MR SPEAKER

(X1i) to be re-numbered (X1ii) not (X1iii).

HON M K FEATHERSTONE

Yes, Sir. The intention here is that as we already have powers
under Part III, Policy, to provide for the granting of
scholarships, etc.,, it is fitting that we should have the
power to make regulation with regard thereto. '

MR SPEAKER

Let me seec, so you are adding that Clause 82 be amended by the
insertion immediately after paragraph (X1i).

HON M K FEATHERSTONE

No. After (X1) Sir,

MR SPLaKER

After paragraph (X1).

HON M K FEATHERSTONE

A new one - (X1ii).

MR SPE/KER

Then what you did was right - paragraph (X1i) will become (X1ii).
HON M K FEATHERSTON 2

(X1i) will become ({.ii). )



118.

MR SPEAKER

That's correct. That paragraph (X1i) will become (X1ii).

Mr Speaker proposed the question, '

HON L DEVINCENZI

Mr Chairman, there isn't much for me to say here except that,
we welcome that there has been this amendment on the part of
the Minister, and at least the word 'scholarship' does seem to
be getting some prominence. I very sincerely hope that this

will be backed by solid deeds in the net too distant futurc.

Mr Speaker then put the'question, which was resolved in the
affirmative,

Clause 82, as amended, stood part of the Bill.

Clauses 83 to 89 were agreed to and stood part of the Bill,

SCHEDULE
MR SPEAKER

No. Before we do the schedule we have'to go back to Clause L5,
which we left in abeyance. Am I right in saying this?®

Clause L5,

HON M K FEATHERSTONE

Sir, may I move an amendment to thc amendment ec.oo.
MR SPEAKER

Now you want to meake an amendment to the amendment proposed by
Mr Lloyd Devincenzi, to Clause 45. Is that correct?

HON M K FEATHERSTONE

Yes, Sir. Perhaps I will explain before I give you the
amendment, Sir. We have got out from the files a letter from
the Socicty and they are in agreement with Part IX, Sections

49 and 50, which is compulsory education, but t hey do say that
although it should include handicapped children there must be

a saving clause of exemption on medical grounds, and, therefore,
Sir, perhaps we could propose an amendment, which I shall have
to write out for you, Sir,

MR SPEAKER
We might perhaps recess for a qunrtcr of an hour which will

give you time to write your amendmer: and we will come back to
it. ’
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MR SPEAKER

Well we are now in Clause L5.

“HON M. K FEATHERSTONE

Yes, Sir.

I believe, Sir, that Clause L5 as originally proposed by the
Honourable Mr Devincenzi has the substitution of the word
'Minister' for the word 'Director’, the word 'shall' for the
word 'may', and then I would propose that the rest of his
amendment should be amended to read as follows:

"and such pupil, if of compulsory school age as hereinafter
defined, shall be subject to the provisions of Part IX of
this Ordinance unless the Director of Medical and Health
Services has certified to the Director that in the
interests of the pupil he £hall not be so subject, or in

- such other cases as the Director may think fit."

MR SPEAKER

Right. I will propose the gquestion becfore the House which is
an amendment to an amendment which, is that the amendment
proposed by the Honourable Mr Devincenzi be further amended by
the substitution of all the words appearing after the word
'and' and by the insertion in its place of the following words:

"and such pupil if of compulsory school age as hereinafter
defined shall be subject to the provisions of Part IX of
this Ordinance unless the Director of Medical and Health
Services has certified to the Director that in the
interest of the pupil he shall not be so subject, or in
such other cases as the Director may think fit."

Now that is the pfoposal which is an amendment to the amendment.
HON L DEVINCENZI

Mr Chairman, I welcome this amendment to my amendment. It is,
if T may say so, an improvement to our amendment. The
principle we were after has been accepted by the Minister in
full, and we have no hesitation in voting in favour of the
amendment to the amendment. :

Mr Speaker then put the question, . which was resolved in the
affirmetive, The amendment to the amendment was accordingly
carried,
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MR SPEAKER

The amendment to the amendment is carried and therefore the
question before the House which I will put now is thet Clause

45 be amended by the substitution of the word 'Minister' for

the word 'Director' where the same appears andby the (
substitution of the word 'shall' for the word 'may' in the

first line and by the addition of the following words at the

end thereof:

"and such pupil if of compulsory school age as hereinafter
defined shall be subject to the provisions of Part IX of {
this Ordinance unless the Director of Medical and Health

. 4+ 4+
Services has certified to the Director that in the

interest of the pupil he shall not be so subgect or in
such cases as the Director may think fit." i

The question was resolved in the affirmative° o (

Clause L5,as amended, stood part of the Bill.

Bchedule - Part I

HON' I, DEVINCENZI | | {

Mr Chairman, I beg to move that Part I of the Schedule be
amendedceessoosoo

MR SPE:KER
Just a second, we have .got to be careful and make sure that

there are no amendments proposed by the Government to Part I
of ‘the Schedule .

There are none., Then you are perfectly in order.
HON L DEVINCENZI

Mr Chairman, I beg to move that Part I of the Schedule be
amended:

(1) by the substitution of the word 'Minister' for the word q
'Governor' where the same appears;

(2) by the addition of a new paragraph to be numbered 7 to
recad as follows:

"the Chairman of the Committee shall be the Headteacher q
and where there are more than one Headteacher in the
Committee then the Senior Headtcacher shall be the
Chairman of the Committee,™

Mr Chairman, at the Second Reading we did discuss this subject
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rather'thoroUghly. I think it is an important amendment and

Wwe feel that the Committee, something which we welcome

Wholehecrtedly9 and which will undoubtedly do a good job,
should, nevertheless, never be in a position to by-pass the

‘Headteacher, and they could do so if the Headteacher is not
.the Chairman of the Committee. I quite accept that even if the

Headteacher is a member of the Committee and will undoubtedly
know all the goings—on of the Committee, nevertheless, I think
it would be right, proper and equitable, that the Headteacher
holding the pos1t10n the responsibility that he does ds the
Head of a school, should at all times be the Chairman of the
Committee. ' Do

I fail to see any reason why the Government should not be in
favour of this amendment. Of course I would grant that the
Headteacher chooses not to be the Chairman that would be another
matter, although I doubt whethcr this would ever be the case.

As the amendment stands we are asking that the Headteacher
should be the Chairman as I fail to see and I doubt very much
whether any Headteacher would not welcome this appointment. I
would like to hear what the Minister has to say on this if he
is against this amendment.

Mr Speaker then proposed the question.
HON M K FEATHERSTONE

8ir, the Honourable Mr Devincenzi has proposed two amendments.
The first one is the now rather recurrent amendment of the
'Minister' for 'Governor', which we fully accept. I am afraid,
Sir, that we cannot see our way clear to accepting the second
amendment, I don't think the situation can be pUteeocoos

MR SPEAKER

Let us be very clear on this one., He has moved one amendment
in two parts: which is the one that you are referring as the
one you accept?

HON M K FEATHERSTONE

The one we accept, Sir, is the substitution of the word
'Minister' for the word 'Governor',

The second one I am referring to is the Chairmanship of the
Committee, I don't think the situation can be any clenrer than
it was put by my Honourable Friend Mr Canepa when he said in
the general debate that as regards the position of the
Headteacher in a School Committee it is not vital that it
should be the Headteacher as Chairman, that in the UK it is
often a prominent citizen of the Local Lducation Authority.

You might get a situation here where there may be two or three
small schools having the same Committee, the Headteachers
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themselves might feel that it would be more convenient to have

a prominent citizen as Chairman, it would be less invidious

for them, Under the amendment which I wish to bring later

there will. be proposed how committees elect their Chairman,

I think we can do no better as far as ordinary School Committees
- to leave the situation in the hands of the Committee themselves,
and I am afraid, Sir, that we must resist this amendment,

HQN M XIBERRAS

I find this ﬁttltude of the Nlnlster s rather surprising,
‘particularly in view of the proposal which he intends to put
to the House at a later stage in which he is going to propose
~that in the case of the Gibraltar and Dockyard Technical
College the Principal should be the Chairman as prescribed by
this law, Yet in the case of other schools the Minister
insists that the Chairman should be elected. I think the
Minister has still not given us the reason why he would have
the Chairman of the Government School Committees elected.
Perhaps he is drawing a parallel to public schools where there
is a Board of Governors and the Headmaster is a member of the
Board of Governors, ex—officio. But that is only because the
Governors generally represent the people who pay the money
towards school, or who are entrusted with a special
responsibility as regards the schools. In the Government
schools the Headmaster surely is responsible to the Director
who is responsible in turn to the Minister elected by the
people. And it is the Headmaster who has the responsibility
for that school. I myself was responsible, as I said 'in the
House before, for making the suggestion to the Commissi@n on
Secondary Education on the establishing of these Committees,
and this is recorded in the Secondary Educational Commission's
Report and my intention then, as explained fully to the
Commission, was hardly to underminé the position of the
“Headteacher which, a Chairman, being someone other than the
Headteacher, would certainly do but rather to bring society
and school togecther as is right and proper, especially in the
secondary schools, If we are to have one comprehensive school
for the whole of Gibraltar, perhaps co-ed perhaps not, but one
secondcry school, then the character of the Headteacher is
going to mould the character of the pupil over a long period
of time, And it is rlght and proper that the Headteachers
should be subjected in this committee to the feeling, the views,
and opinion of society, the change of view, feelings and
opinion of society., That is one kettle of fish, but it is a
complctely different ketdle of fish to place in a position of
quite great authority over the Headteacher a person who may
not be an educationalist, who may not be directly responsible
for the school, and one who according to this Ordinance would
have direct recourse to the Ministcr and the Director as hcad
of that committee as Chairman of that committee.

" Wle have not objected to those references in the Ordinance where
these channels between the Chairman of the Committee and the
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Director and the Minister éppear because we are taking
everything on this particular amendment and hoping to see the
Minister accept this amendment.

Now, it could be quite an unpleasant situation, and I am sure
no Headteacher especially in a place the size of Gibraltar is
going to welcome a law which makes him just another member of
the Committee. How can he possibly exercise his lawful
authority, which this Ordinance has enhanced if I may say SO0,
if he is not the Chairman of that Committee. I agree entirely

. that even if the Headteacher were declared to be ex—officio
Chairman of the Committee the views of the Committee should Dbe
made known regularly and faithfully to the Director and to the
Minister, The minutes should be submitted regularly and the
Committee as a whole should see the Minister and so on. That

I think is perfectly proper because the views of the Committee
are important. But they should be channelled, submitted
through the Headteacher who should be the Chairman, statutorily
- of this Committee., Now, what is there against this proposal,
whay is there in favour of the proposal which the Minister
intends to make. That it is elected, it is an elected Committee.
Well, of course, that Committee should elect the Chairman would
be a step in the right direction. Look at all the other
Government Committees we have., How many elected Chairman do

we have there? We have very few, The majority of them are
‘appointed, the vast majority, I would say are appointed
directly by the Governor and that Chairman is charged with a
certain responsibility. And who better of all the members of
this Committee we are creating to be the Chairman than the
Headteacher of the school, :

If one of the purpose of this Ordinance is to enhance the
position of the Headteacher, then we should do nothing in the
Ordinance which detract from his authority, his rightful
authority. we don't want a tyrant but we do not want a person
who is in the hands of a Committee in many important respects.
We want him to be in a position of authority. Could there not
be = thinking now of the worst - could there not be a system
whereby the Chairmen of different Committees ran to and from the
Department of Education and are eonsulted by the Minister over
the heads of the Headteacher. And what would that do to the
position of the Headteacher. I repeat that the purpose of the
Ordinance is to enhance, to determine the functions, obligations,
duties and so on, of the Headteacher. But do we want a network
for the Ministecr or the Director, an unscrupulous Minister or -
not for a moment am I talking about the present incumbent - but
unscrupulous Minister - and certainly not about the present
temporary incumbent of the Directorship - but could we not have
a network whereby the Director or the Minister, if théy were
unscrupulous, could go to each of these Committees and
determine, find out information that the Ordindnce says he is
entitled to, behind the back of the Headteacher, It is much
better to confront the situation if the Headteacher is worthy
of censure by the Director or the Minister having it out with
the Chairman of this Committee, or with the Headteacher as
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Chairman of that Committee, bearing in mind what 1s minuted
in the minutes of the Commlttee.

S8ir, why has the Principal of the Gibraltar and Dockyard
Technical College disagreed with the idea that there should be
somebody over him in the particular Committee for the College?
If not what particular reasons are there for not having the
elective principle applied in the case of the College. Is it
that a parent could not be found, well versed in the question
of the Technical College as in comparison a parent and the
Headteacher of the Junior School? The point is quite other
than that. The point is that the authority of the school
rests, especially in a Government set-up, with the Headteacher,
And what the Committee, because of its composition, is supposed
to do is to guide, to my mind, guide the Headteacher, make the
Headteacher alive of the feelings of the eommunity.

May I end by saying, Sir, that certainly in my mind, and I was
told by the Commission that nobody had suggested this up to
then, there was no idea of having something, an antagonism,
the possibility of a permanent antagonism between Headteacher
and Committee. It was a question of cooperation, and if there
is cooperation let us have the Headteacher there ex-officio,
let us have all the community represented, and let us have the
give and take of committee work. But let us have the man who
is responsible in the Chair. Responsible for the staff,the
minutes, responsible for all aspects of that Committee,
responsible for the communication of minutes to the Director
and to the Minister, but let us not have the Headteacher
trying to wean things from the Chairman, wean opinions, wean
favours from a parent, or whoever it is is the Chairman of the
Committee, j

I think, and I describe as such, that this is practically the
greatest danger in this Bill as it has been presented, and I
very earnestly ask the Minister that to recconsider his views
or at least explain the reasons behind his own proposal.

HON A J CANEPA

Mr Chairman, I think shat it is eminently desirable that in
the case of the majority of the School Committees that are to
be set up for our schools in Gibraltar, the Chairman should in
fact be the Headteacher. But I personally would not like to
see that become law, I would not like to see that provision
something statutory. I am sure that in praciice, in the
majority of cascs if not in all of them, it will o»viously be
the Headteacher who will be elected Chairman, but I think that
the Committee should be given a certain element of flexibility.
It is not a question of undermining the authority or the
influence of the Headteacher of the school, nor is it the case
that -this Bill, purely aims at strengthening the position of
the Headteacher., It does that certainly but I think it also
aims in setting up these Committeés, b gettlisag as much
participation as possible by parentsi Momething which to my

N
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mind is somewhat lacking in Gibraltar., Theire is both in
Gibraltar and possibly more so “in UK a danger that as teachers
develop more and more ef expertise they see themselves set up
as educationalists, as experts in the field and that the views
of parents are not worthwhile. One almost gets the feeling
sometimes’ that teachers might resent the participation of
parents as an intrusion in the affairs of the schools., But

as Isay, I accept that it is desirable in the majority of
cases to havejHeadteachera as the Chairman. But I would like
to see an element of flexibility where it may not be entirely
desirable in a particular school that the Headteacher, for one
reason or other, should be the Chairman. There could be a
rarent appointed to that Committee, or somebody else, who
might be far more suitable for a number of reasons. Neither
do I like, and even less so do I like in fact, the other part
of the amendment, which purports to make the Chairman the
Senior Headteqcher where a Committee is set up for a group of
schools, thet—ttike-even-tess—se6. 1t doesn't follow that the
Senior Headteacher will necessarily be a better Chairman than
a Junior Headteacher. The Junior Headteacher might be a more
go-ahead person, he might be a person far more in touch with
educational developments than his senior counterpart who could,
let us face it, and it happens to the best of us, could have
ossified in the post over the years. So thetb-one—Fo—my—mind,
even if 1t were generally acceptable to make the Headteacher
the ex officio Chairman of the Committee, I would certainly
not like the added provision that it has to be the Senior
Headteacher, ., I would want again the Committee to have certain
Ilex1b111tybﬁéo1d1ng who, in the best interests of the school
- or of a group of schools, is the person best suited tobe
Chairman,

HON P J ISCLA

The thing we want . to avoid on this is what I would call the
divisive element in not making the Headteacher the Chairman

of the Committee. The idea of having a School Committee is to
help education., Now, obviously the Chairman of the Committee
is somebody from whom both the Director and the Minister will
wish to take advice; that happens to all Chairmen, to all
Committees. The Minister consults his Chairman: "How do you
think the Committee will take this and so forth". By not
having the Headteacher as Chairman you are creating a situation
where you are going to have the Director or the Minister
consulting two different people: the Headteacher and the
Chaiman., And depending on how a School Committee works so
will the advice sought go. More weight will be given perhaps
to the Headteacher of one school, more weight will be given to
the Chairman in the other schools, This is bound to bring ill
feelings, bound to bring an element divisiveness at school
level -which I would have thought was very dangerous. Seccndly,
if you have the election procedurc you could have I suppose

the representative of the Teachers Association,for example,
being made Chairman of the Committee over a Headteacher,
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possibly in the same school. And this I would have thought
was not in the interest of good management or in the interest
of education. Then, Mr Chairman, there is a third
possibility. One of the duties of the School Committee under
the article of management is to advise the Director on the
use and care of school premises, on the items of special
equipment which are required for the school, and a number of
‘matters whicn are essentially the province of the Headteacher.,
Now 1if you have got a Headteacher as Chairman then there can
be coordination. If you have not got the Headteacher as
Chairman he may well take the view: "Well let the Committee
find out what we need in this school'. And he may tend to
draw away from this important administrative duty of providing
adequate equipment or advising on adequate equipment for the
school., Again, this to my mind is clearly and obviously a
very dangerous position to get into. Thirdly, Mr Speaker, I
would like to look &t the practical angle., Parents it is true
are very interested on the question of education but it is
not often that they attend meetings to do with education.
They tend to come when there is a particular furore on, where
there is a particular problem on, have co-education or not.
A couple of letters in the press, then they all turn up. But
I wonder whether this will occur in the day to day running of
the School Committees, I think if we want a School Committee
to be a success, and we all want them to be a success, it is
important that a paid servant of the Government, that is the
Headteacher, the most important person in a school unit,
should be Chairman. The Director can call the Headteacher to
account: how is it that the Committee has not met, and I
think one can rely on the Headteacher, who will require the
assistance of t he Committee, you can rely on him at regular
meetings of the Committee, and you can rely on him to make
them alive, If you have a prominent citizen or parent or
somebody else as Chairman of the Committee, I am afraid they
have other things to do in 1life, they have other occupations,
they have other jobs, they may have other businesses, and the
thought of .having a committee meeting is not always very
attractive "to them. I think we have all had experience as
politicians, as Chairmen of Committees, how very difficult it
is very often to get memebers to attend. ' Therefore, if you
don't have a profcssional man as Chairman, a man who has the
responsibility to ran the school, the man who is responsible
to 'the Director and t he Minister, one may not find the
Committees as successful a unit in the educational system as
we would like it to be. But the worst part of it all is the
potentially dangerous divisive element there is if you are
going to have the Director or the Minister relying on a
Headteacher and on a Chairman of a committee having two
channels, This is bound tobe divisive., And of course, Mr
Speaker, I cannot see how it can be argued that in the case of
_a @ollege of Further Education,the Principal of the College
is automatically Chairman,with which we agree for all the
reasons that we have set out, but in the case of School
Committees the electio.. procedure should be there. I do not
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know whether the Minister has had pressure frou the iiinistry of Defence on
this and he had felt that he has not becen able to fight the pressure, or
whether because he is convinced that there certainly is a very good case.
But I cannot see how if there is a good case for waking the Principal, the
Chairman, I cannot see why objections can be taken to making the He.d-
teacher the Chairman of the Committee., I think this will give a good

start to the School Comumittees. I think this will being cooperation betwecn

the Committees, -

The Honourable Mr Canepa said that he hoped the Ieadteacher would be the
Chairman of the Committee, But let us suppose therc is a Committec where
the Heodteacher has been elected and there is a Comuittee where the
Headteacher has:.not been elected, What sort of effect is that going to
have on the Headteacher who has not becen elected? What sort of interest

is he going to continue to have in the school? It is very easy for a
Headteacher, or for anybody, to make life difficult for a Chairman of a
Committee, I-think we all know this on practical grounds, I think, on
grounds of efficiency, on grounds of getting everybody to pull togcther, in
education onall these grounds. »

I think it is desirable to make the Headteacher the ex officio Chairuan of
the Committee, He knows all about this, Let him start them off  If after
a period of time the system is not working then perhaps onc can choange it,
but I do not think the Ministur is giving the system a chance of success

if he has two different people responsible to the Director of Iducetion:

a Chairman of a Committee and the Headteacher of a school.

The point has been made whether there is more than one school Well agein
we think that if there is more than one school we have suggested a 'senior
Headteacher This is negotiable let me put'it that way  Although one
would have thought. again in the intercsts generally of cooperacvion: we
know how delicote these areas are, and I an sure the Honourable Iir Canepa is
well aware of it and so is uy friend the Honourable IIr Xiberras - I am
certainly and I am sure my friend and colleague the Honourable lir
Devincenzi is, end this is why we have wade this suggestion I think it
might be invidious for a Committee to have to select among different
Headteachers who is the one they like most. I think if one makes the
Senior Headteacher, or alternatively, I do not know whether we would object
to the Director or the lMinister appointing the Chairman of the Comuittee
where there is more than one Headteacher present. Possibly the Director

as a professional man. That could be the answer., I think he would go
along with that, but certainly we would urge the Minister, if he wants his
School Committee system to be a success, to accept this amendment which is
tied up with all the various dutics of the Committee which we do not fcel
can be done satisfactorily or well except through having a Headteacher as

a professional Chairman of the Committee,

HONOURABLE M X FE.THERSTONE

Sir, a very cloquent spcech which carries a lot of weight, Perhaps I

might first deal with the Honourable lr Xiberras. It was rather intercsting
that in his speech on the general debate the Honourable Mr Devincerizi
accused ume that by ahd large the recoimendations of the Commission had gone
by the Board Now, Sir, he also said that in the School Committee the
Minister is going to put his spy: +this spy is going to be the Director, or
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his nominee. Yet, Sir, the Commission said that the Secretary of the
Comuittee should be the Headteacher, ind the Commission said "the School
Comuittee shall at their first ordinory wmeeting cach year elect fron their
number a Chairman,” - So, having followed the recommendations of the
Committee on the one hand, I an accused on the other hand by the Honourable
lir Devincenzi, that I do not fake any notice of the recommendation by the
Honourable Mr Aiberras, ‘when you do take notice,” well they are all wrong
any way! '

I would accept, Sir, that the Honourable lr Isola has a great measurc of
sense in what he said. Sometines he says, very sensible things. But therc
iight be an instance in which you had two schools, the Committec meet, and
neither Headtcacher wishcs to be the Chairman, hat do you do then? That
would bec a very intcresting case. And although I aun accusced very of ten of
being very arrogant and difficult cte.,, I would try and go along as far as
pogsible with the Opposition. I wonder if we .:ight lcave out this amendment
complctely, and if I can go a little forward, if they like, to look at Part
I1T, on the amendment I am proposing, wherce we say: "The Committce of a
school shall at their first ordinary mecting in each ycor cleet from their
nembers a chairman for the cnsuing ycars'™, wc could add that "the first
prefercnce iust be to the Headteacher or deadteachers of the schools dircetly
concerncd." This would cover, I think, that it should b¢ the Headteacher,
if therc is one school and wishes to take the Chairmenship. The Comaittec
itself can choose from two or threc different Headtecachers if there are tio
or three schools it need not automatically be scanior one for the very good
rcasons that the Honourable Mr Cancpa has put forward. It also covers wherc
you do not want a Headteacher taking the chairmanship I think this night
meet the wholc thing

There is one point, Sir, I think it was the Honourable Ir Xiberras, I an not
guite sure, who did mention that this Comiittcee is going to deal with the
things the school nceds cte,; that the Headteacher knows best what is needed
end is the best person to put it forward, Jell, Sir, we have one Headtcacher
here who cvery year puts forward that they want an clectric organ. ind every
year it gets refuscd., If you did have the Headteacher as the Chairman of

the Committee you can run thc risk perhaps of a narrow view point being
pushed all the time, perhaps it fails in thce cnd, but I do not sce basically
that the suggestion I have put forward in which perhaps we can nmeet all
cventualitics would bec a difficult onco, I am willing to put that amcndmcnt
to my later amendment if the Opposition consider that this is rcasonable and
they can then withdraw this one,

HONOURABLE L DEVINCENZI

Mr Chairman, as the first spcaker on the ancndment put forward I am glad to
sec that the Honourable Mr Featherstonc, who also at times makes soic
sense, is moving now in the right direction., (Soue includes two or three
tincs)., But quitc frankly, I am glad to hear that now he is moving in the
right direction but I do not think he is going far cnough, I think it should
be made one of the dutics of the Headtcacher as the person rcsponsiblce for
the school, to be Chairman of the Committce. It could be argucd that perheps
Headtcachers iight not wish to bce the Chairian of the Committee, This could
be an cxceptional casc, but again if & is made part of the duties of the
Headteacher, then the Headtcocher would have to accept it T uysclf also sce
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great danger in not having the Headteacher at the head for the reascns
ennunerated by ny Honourable Friend Mr Peter Isola, and gquite frankly the
reasons given by the Government so far have not been to wy mind very
conslusive,

I think the way we have dealt with this Ordinance generally has been one

of understanding on both sides, and I think I would suggest nore
categorically to the lMinister to reconsider his attitude on this one,
notwithstanding the fact that he has already objected to it, and agree to
our amendment, and perhaps by way of explenation he wmight also tell us
whether there has been any consultations with the Headteachers on this onej;
where he has got his ideas that it should not be the Headteachers to be the
Chairmen; and also he night care to explain why he finds it palatable, to
say the 1east, that the Principdl of the Technical College, which is after
all run on a 50/50 basis between the Gibraltar Government and the IIOD,
should in that instance be the Chairman,

MR SPEAKER

I will allow the Minister to ansver these questions, but I think we have
debated this particular clause long enough. We will put it to the vote
imnediately after., Does the llinister wish to reply?

HONOUR'BLE P J ISOLaA

iir Speaker, before the lMinister answers, ve do desirc to ueet in some Way

on this so we would propose an amendment to our own amendment which would
enable the Committee to elect the Chairmen from the Hendteachers as opposed
to having the Senior Headteacher being the Chairman. ‘e arc anxious that
responsibility for this should be saddled feirly and squerely on the
Headteacher and that he should not be able to say: "I don't want te be
Chairman®”, and then perhaps not even attend meetings or attend one or the
other - Ue would like the Headteacher to be there. So T would suggest an
anendinent to the amendwment proposed by the Honourable Mr Devincenzi to read
as follows: ;

"The Chairman of the Committee shall be the Headteacher and wheré there
are nore than one Headteacher in the Comnittee, the Committee shall
elect the Chairman from the Headteachers in the Committee,’

I will have to write it out Mr Speaker, and I will read it as I have now
drafted it. -

"The Chairman of the Committee shall be the Headtecacher and where there
are more than one Headteacher in the Committee then the Committee shall
elect a Chairman who shall be a Headteacher," '

MR SPEAKER

I will now read the amendment to the auendment proposed by the Honourable
IIr Lloyd Devincenzi which is as follows:

"That this amendment be further amended by the deletion of all the words
after 'that' in the third line and by the substitution thercfor of +the
following:
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"The Com.ittee shall elect 2 Chairman who shall be a Headtcacher™.

I thirkwe sholl put it to the vote because we have had a debate on the
metter,

HONOUR4BLE Il K FE.THERSTONL
We cannot accept that onc, Sir,
HONOURABLE M XIBBERRAS

Sir, in view of the fact that the Honourable liinister for Educotion intends
to move certain cmendments which as far as T know arc still standing, we
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would like to know what the Government's position is on this.

IR SPELKER
No, we cannot anticipate, We arc dealing with an amendment to an amendment.
HONOURLDLE M XIBERRAS

I thought it would have been helpful to the House in Committee to know what
the general thinking of the Goverument is in support of the amendment on this
particular Clause.

HONOUILLBLE M K FE/THERSTONL

Sir, ad nauseum, I would say once agoin: if this is withdrawn I am willing
to cmend paragraph 10 in Part III, which I think will cover all
contingencies

Mr Speaker then put the question on the amendment to the amendment and on a
vote being taken, the following Honouracble Members voted in favour:

The Honourable M Xiberras
The Honourable P J Isola
The Honourable W M Isola
The Honourable J Bossano
The Honourable J Caruana
The Honourable L Devincenszi

The following Honourable Members voted against:

The Honourable Sir Joshua Hassan
The Honourable A W Serfaty

The Honourable A P Montegriffo
The Honourable II K Feathecrstonc
The Honourable L J Canepa

The Honourable I Abccasis

The Honourcble Lt Col F L Hoare
The Honourable H J Zammitt
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The amendment to the amendncent was accordingly defeated.

Mr Specker then put the qﬁeation.oh’tho original‘@méhdment and on o vote
being taken the following Honourable llembers voted in favour:

The Honourablle M Xiberras
The Honourable P J Isola
The Honourable i M Isola -
The Honourcble J Bossano .
The Honourable J Caruana
The Honourable L Devincenzi

The following Honourable lembers voted against:

The Honourable Sir Joshua Hassan
The Honourable L W Serfaty

The Honourcble A P Montegriffo
The Honourcble I K Featherstone

The Honourable 4 J Canepa

The Honourable I Abecasis

The Honourable Lt Col J L Hoarec

The Honourable H J Zommitt

The amendment was accordingly defeated,
Part I of the Schedule stood part of the Bill,

Part II of the Schedule .

 HONOUR.BLE L D.VINCENZI

Mr Chairmon, I beg to move that Part II of the Schedulc be anended 2~

"(1) By the substitution of the word 'Minister! for the word 'Governor'
where the same appears, '

(2) By the addition of the words ‘'who shall be Chairmon of the. Committee!'
~at thc end of sub paragraph (a) thereof.”

MR SPEAKER

May I ask the change of the word 'subparagraph!' to the word ‘clausc 1(1)(a)
thercof', I think that would be the correct way, T L

Mr Specker then proposcd the question.

HONOUR.ABLE I DEVINCINZI -

Mr Chairman, this junt follows logically on our provious‘améndment and of
course I would imagine that the Opposition, from what I see (calls of “Covern-

ment, Government™) - I am just looking into the futurc - (laughter) that the
Governncnt will agree to this amendnment.
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HONOURABLL M K FEATHE/STONS

Sir, Government will accept the first part of this cmendment but not the
second part becausc it clashes directly with on amendment which will be

coming later.

MR SPEAKEL

I will put the question in two parts. That Part IT of the Schedule be
amended by the substitution of the word 'Ministcr! for the word 'Governor!

where the same appears.
The question wes resolved in the affirmative,

HONOURABLE L DiVINCLNZI

Mr Chairman, I would gladly withdraw, in view of the amendnent that the

Government is bringing to port 2 of ny anenddent,

MR SPELEKER

Does the Honourable Member have the 1eavo'of'thejHousc to withdraw?
Leavé of the House was granted.

HONOUR.BIE M K FE.THLRSTONE

Sir, I beg to move thot poragreph 1(2) and (3) of Part II the words
and 'school! be deletcd and the word ‘College' be substituted.

I also beg to move, Sir, that a new paragraph be added after '5' to
| I

tschool(s)"

read :

"6. The Director or his nominee to be Seccretory to the Comaittee."

" Phis ties up the Secretaryship of the Committee exoctly the same as
School Committee, Sir,

the

Mr Speaker then put the question which wos resolved in the affirm tive.

Part II of the Schedule, as amended, stood part of the Bill,
Part III

MR SPEAKER

May I please be allowed to see whether the cnendments which arc being
proposed by the Governmentv and Opposition clash, becausc if they do it is the
Government, bccause they gave notice first, who would hevce the right to

propose then,

HONOUR4BLE L DEVINCENZI

Mr Chairman, I could in that case withdraw.
MR SPEAKER

Therc is a clash because you are both trying to auend paragraph 10,

-
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HONOURABLE M K FL..THERSTONE
There is a weasure of agreement in the Ministcr and Governor one, Sir
MR SPEAKER'

So, perhaps the right se uence is to take Governnent amendments, because they
are the ones thot gove notice first they gave notive in February, and once
they have gone through, t he Honourable Member can decide what he wants to &o
with his amendment, ”

So e will call on the Ministcr to move his amendment.
HOWOUR:BLE M K FEATHERSTONE

Sir, I would propose that Part III bf'thc Schcdule be amended by the deletion
of paragraph 4 thercof with a consequential re-numbering of 5-15 as
paragraphs 4-14.

This one, Sir, removes thec Headteachef'beingishe Secretary of the Committee
since already we have said under Part II that the Director is going to be the
Secretary.

MR SPEAKER

This is basically a consequential amendnent.

HONOUR4BLE M K FEATHERSTONE

Yes.

Mr Spéaker put the question which was resolved iﬁ the affirmctive,
HONOURABLE M K FEATHLRSTONE

Sir, I propose that paragraph 10 as printed; of Part III, be deleted and
replaced by a new paragraph — and this is .not exactly the sdme as on the
printed paper, Sir, I have a copy for you - to read as follows:-—

"Chairmen 10 (1) The headteccher shall be the Chairmen of the Committee
" unless he shall signify thaet he does not wish to be Chairumon
in which case the Committee shall at their first ordinary
meeting in each year elect frowm their members'a Chairman for
the ensuing year A Chairmen shall be eligible for re-
election. ' %2

(2) In the event of the dcath, resignation or cessation of
membership for any reason of an clected Choirman a new Chairman
shall be elected at the next mecting thereafter.

(3) If the Chairman is absent from any meeting, whether of
a school or a college, the nembers present shall beforc any
other busincss is transacted, choose one of thoir members to
be Chairmen for such mecting." .

|
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Sir, this I _hink will mcct the Opposition's contention that the Hendteachecr
should notmelly be Chairman, it also meets this side's viewpoint vhere the
Headteacher does not wish to be Chairman. It also meets the Honourable
Chief Minister's thot in the event of the death of a Headteacher who is to
take over, well, obviously the next Headteacher.

I do hope, Jir, we are not going to have a long controversy on this one, I
think we have thrashed it out pretty well and I hope it will meet the
Opposition's ospirations and, therefore, clears up the whole situation of the
school ond the Chairman of the College

I would point out, Sir, one little flaw = The Opposition seems to bc a little
obsessed every time one talks of College of Furthor Lduc~tion that it has to
be the Gibralt r and Dockycrd Technical College It is any College of
Purther Education, and as I have szid, wc hopc to have more than just the
Gibraltar and Dockyard Technical College in the years to come, and of course
I an not simply thinking of then, There was no pressurc by 10D in the
thinking on this,

HONOURABLE M XIBERRAS

Of course Ir Choirinon, this side will vote in favour of the ~mendmcnt but

I connot help soying thot it secms to re that there is 1little virtue in the
Covernnent stopring short about four inches from the ~mendment pronosed by
the Opposition  If the Hendteocher is not going to regord this very inportant
Committec as o job thet forms part of his norm:l dutics ond if the CGovernment
in cstablishing this Committece is not going to sce to it thot the Headteacher
accepts it as something that is absolutcly within the scope of his cormnl
dutices, then quite frankly we arc ncking less of o Cowmittee thon it deserves,
both sides, so I think that in preserving the remote possibility of having on
cleeted Chairmon, what the Governnment has done by this amendment, is given
these four inches through which thec Headteacher, if he is thin cnough, con
wriggle out., This conplctely chonges the whole idea of the Committce which
should be o very important task of education that the community participotion
in their affairs of the school. We do not wont to glorify PTLA - Parcants
Teachers Association - what we want is & regular:forum of consultation betwcen
society and the authoritics of the school., It should not be left to the
Headteacher as to whether he wants to be Choirmen of the Comnittec or not, the
Headtcacher should be the Chairman and this is the first demond that the
Parents Teachers Lssociation should meke.on the Headtcoachers to uy mind, I
say this appreciating that we have moved considerably in the right dircction
and so on, but quitc honcstly I have to s~y this bcecause I do not sce the
logic of it,

HONOURABLE A J CANEPA

Mr Chairman, one would not pretend for onc nouent thot the monopolics on the
cxpertise on cducation is on this side of the Iousc, and ncither would, I nn
surc, Honourcble Menbers oppositc, prectend thot the monopoly lie on their side,
I think, in this debatc that we have buen holding this alfternoon, the five

of us who in the nain have contributed to the debate, have 21l in one fornm

or anothcr been associated with education for o nunmber of years and we have
all gathered o cert~in amount of direct or indircect cxperience of the workings
of the school, and the working of the educationol system  And, thercfore, by
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and large I on sure, whoatever views we have been putting across on the
couposition and sct up of the School Conuittees, are views which are held
sincercly on the basis of the .experience thot we have grothered and not
necessarily for any political reason

I think thet the four inches which seporatce the Governuent frow the
Opposition are in a way vitol, in the sense that they also meet some of the
fears, some of the anxieties, that we have cxpressed on thig side.

One thing that I did not say earlier on but I think porhaps I should say now
is that in Gibreltar we: tend to know everybody, we tcnd to know particularly,
those of us who have becen involved in educction, we tend to know the
personalitics of Hecdteachers in our schools, and I am surc that therc are
sonc Headteachers who are very diffident pcople, very quiet people, they arc
quitc happy to be involved in their school, to be dealing with children,
naybe they have ncver even served on a CODHltLOL, let alone Chaired one
Comniittee, :

MR SPEAKER
We must not open the dcbate, again, because that is the fear that I have now,
HONOURABLE A J CANEPA

No, Sir, I an going to end very shortly. .nd in allowing them to wriggle out
of this one wc are perhaps mecting the susceptibilitics of people who have
been appointed Headteachers in years post and who mey sincerely cnd genuinely
not fecl thot their personclity fully qugllfy”%hcu to take on the job, Ve
should allow the loophole there and by ond lorge,I en sure in 997 of co Se8
the Hendteocher will take on the Job and be appointed Chairmen.

HONOURABLE M XIBLRRAS

Sir, may I say that I regord this as a political compromise across the flcor
of the House, but I wust sty quite honestly thoet T do not sce the logic
educationally of s topping at that point. I :wst scy this in all honesty
because it is not o question of only the four inches - four inches in a bor
of steel holding up the ceiling is on inportant four inches It is not o
question of how near we are from cach other, it is the logic of the sityntion
If we have such a Headteacher then whot we are saying is we can afford to
have Headtecchers that cannot do ., B and C, and we should not force theu
into a position where they would have to teke on this extra duty. This
really is not in the intercst of educction. I accept what the Governnecnt

has done in thiu, but quite frankly it is a_ political compromise, cducationally
is not sound at all, )

HONOUR.BLE L DuVINCENZI

As usual, Mr Chairman, I would be grateful., I would just like to say that I
do welcome the anmendmcnt, a great improvement on their previous position,

but may I perhaps cut the four inches to thrie by suggesting - and perhaps

the linister con do so himself -~ that as thce amendment stonds it says “the
Headteacher”, and perhaps it could be "a Hendtepcher" im the scensc wherc there
night be morc than one, Therc uight he three schools ond then it night be o
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bit complicated to sce who it would be., So perhnaps the anendment could read
'a Headteacher'! instead of '‘the Headtcocher

HONOURABLE'M K FE..THERSTONE

Sir, we could mcke this a very serious complicated amendment. If onc puts

'a Headteacher! you uight get the representative of the GT. on that Comnittec,
who is o Headtecacher of another school, being cligible, I think we arc
hairsplitting herc, I think we can leave it to the couwion sense of the
committce to sort it out if there is more than one.

Mr Specaker then put the question which was resolved in the affirmotive,

Mr Cheirmon, I beg to nove that Part III of the Schedule be amended by:-—

"(1) the substitution of the word 'Ministcr' for the word 'Governor'
wherc the sane appe rs;

(2) by the deletion of sub-paragraph 2 in paragraph 11"

I aw making this amendment, Mr Speaker, becouse this has already been accounted
for and scems to be a repetition In parsgraph 11 it says once agoin-e "In

the absence of a Choirmon at any wmecting the members present nay elect a
Chairman for that uceting™, and this is not necessary here.

HONOURABLL M X PLATHERSTONE

We wholeheartedly support these amendments
HOOURABLE M XIBERRuS

Moy I say a fow words on the guestion of 'Governor'! and 'Ministcer!., I think
that in a very quiet way, with the full cooperation of the whole House, ny
Honourable Friend Mr Lloyd Devincenzi has carried out a “silent constitutional
revolution" in the course of this nceting in suggesting the chenges from
*Governor' to 'Minister', I think probably between 20 to 30 times, and I nay
say, Sir, that in ny own time es Ministcr this was very much frowned upon.

MR SPEAKER

Yes, but we wust not digress.
HONOUR..BLE M XIBERRAS

I an talking od rem, I think, The importancce of this for future Ordinances
must not be underestimnted by the House and I think this structurc is one
which a2ll Members of the House will be grateful to hin for bringing up for a

first time ond subscquent tincs.

Sir, I was going to risc on the Long Title to say - fow words, but perhaps
with your lecave I could do so now,
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MR SPEAKER

It dépends what on

HONOURABLE il XIBERRAS |

It depends generally on the people involved in doing this Bill

MR SPEAKER

On the people involved? \ell, provided.it is by way of general comm.nt.
HONOUR.BLE M XIBERRLS

By way of general comment, and I will be very very brief,

I think the House has coopercted extremely well in giving birth to this
Ordinance. Obviously the Minister for Education has carried the brunt of
activitics and I think he deserves to be thanked for the way he has presented
the Bill and the way he has crgued the point; the way he has kept in control
of the arguments and so on. I have only had one occasion in which I have
differed with him latterly, I think he hag done a very good job of work if I
nay say so,

I am sure that other Members would themselves wish me to congratulate also
Mr Devincenzi for the contribution he hes made, as lir Canepa, says the people
who have been involved in the committec work in one way or another, Also the
Honourable and Learned the Attorney-General pcerhaps even just for keeping
quiet when all thouse "Governors" werc changed for "Ministers"!! One person

I think doserves praise, and I think the Minister praised him in introducing
the Second Reading of the Bill, and that is Mr Walter Henderson, who has now
left the service, and the linister referred to him, little knowing that
perhaps by the end of the proceedings he would not be here in Gibraltar.

Whatever personal reasons led to Mr Henderson leaving the civil service, I
think all Members of the House are at one in saying thet as regards educction
he was an extremely knowledgeable Director of Education and one that has
contributed very greatly to the many changes that have taken place, both at
the tailend of the last Government, and at the beginning and what has gone of
this one I an surc Honourable Members will join me in wishing him well in
his future appointment I am sure he would appreciate this message from all
Members of the House. ;

The AttorneyeGeneral is of course to be congratulated for writing all this
stuff out, Members on this side of the House are sincercly grateful for that as
well., We do hope that the Ordinance will be a successful if not into the

80's, at least, into the late TO's,

Mr Speaker then put the question which was resolved in the affirmaﬁive.'

Part III of the Schedule was agreed to and stood part of the Bill,

The Schedule, as amended, stood part of the Bill,
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The Long Title was agreed to and stood part of the Bill.

The Companics (Taxation and Concessions)(umendment) Ordinance, 1974,

Clauses 1 to 4 were agreed to and stood part of the Bill,

Clause 5
HONOURABLE FINANCIAL AND DEVELOPMENT SECRETLRY
I beg to move that clause 5 of the Bill be amended by the deletion of
paragraph (b) thereof and by the substitution therefor of a new paragraph
as follows:
"(b) by adding thereto 2 new subsection as follows:-
(2) .The provisions of this section shall only apply to a company

which was both exenmpted and designated as non-resident before

the 22nd day of Ilarch, 1974."
MR SPEAKER |
Do you wish to speak in favour of the motion now?
HONOURABLE FINANCILL ..ND DEVELOPMENT SECRETARY
Sir, as I explained earlier the intention has always been that this clause
should apply to all exewmpt companies under the Ordinance. It just mokes
doubly clear that those which are allowed to have the reserve right to the
Section 17 conditions imst have been both exeunpted and designated non-
resident, and of .course, Sir, the significance of the daote is that we now have
the 20th March which is the first p0331blllty of gazetting what we hope will
become the Ordinance,
Mr Specker put the question which was resolved in the affirmative,
Clause 5, as amended, stood part of the Bill,
Clause 6
HONOURABLE FINANCIAL iND DEVELOPMENT SECRETLRY
Sir, I beg to move that clause 6 of the Bill be amended by the deletion of
the word and figures "lst day of October, 1973" appearing therein and by
the substitution therefor of the words and figure "22nd day of March, 1974".
Mr Speaker then put the question.which was resolved in the affirmative,

Clause 6, as amended, stood yart of fhe BilI.

New Clause 7

HONOURABLE FIN/NCILL AND DE!LLOPMENT SECRET.RY

Mr Chairman, Sir, I beg-to move that there be added to the Bill a new clouse
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as follows:

"imendment of Section 10 of the principal Ordinance is amended by
Section 10, the insertion thercin immediately aftcr subsection (4)
thereof of a ncw subsection as follows:

' (44) TFor the avoidance of doubt it is declared that
where an election has been made under subsection (4)
to pay income tax under the Income Tax Ordinance,

- annval tax shall be payable at the ratc specified in
paragraph (f) of that subsection notwithstanding that
the amount of income tax payable is nill or is less

* than the amount of annual tax'.,"

Sir, this amendment, to ensure clarity, there is an option to coupanies tc
pay income tax under the Income Tax Ordinance, but even where' they make that
choice they are requircd to pay the fixed amount of tax under the Exempt
Companies Ordinance, and this amendment mekes it perfectly clear that if the
amount of tax for which they were liable under the Income Tax Ordinance wes
less than the fixed amount of tax under the Exenpt Componies Ordinance, then
of course they would pay the latter and not be entitled to any refund aftcr
that, Sir, ;

lir Speaker put the question, which was resolved in the affirmotive.

New Clause 7 was agreed to and stood pert of the Bill,

The Long Title was agreed to and stood part of the Bill

The Financial Procedure (imendment) Ordinance, 1974.

Clauses 1.ond 2 were agrecd o and stood part of the Bill,

The Long Title was agreed to and stood part of the Bill.
The Local Loan (No,4) Ordinence, 1974,

Clauses 1 to 3 were agreed to and stood part of the Bill,

Clause 4

HONOURABLE .J BOSSANO

In Clause 4 where the rate of intercst is mentioned, I wonder if the
Honourable the Financial and Development Secretary would care to clarify tic
reference made ecrlier pn about loans being taken up by public funds, by =
special funds controlled by the Government, and the question of the rote of
interest, I mentioned in the Second Reading of the Bill the question of tix
rate of interest having to be highcer now than would have otherwise been
because of the upward intercst rate in the market. Can the Financiol
Secretary say whether there would be differcntial rates of interest as
between loans issued to the general public and loans taken up by Governncnt
funds? That is one question I would like answered, And another whether this



140. ()

fund, t .is special fund, that would teke up Government loans. would ianclude
things like the Sociul Insurance rfund, :

HOWOURABLE FIN NCIAL .ND DuVELOSLwNT SECA.T:RY

‘The funds vhich would take up part of thesc loens if there were not an adequate
' public subscription would include the Note Sccurity Fund and the Social
‘Insurance. Tund, The rates of intercst will be, as indced the contract will
be published in the prospectus for the loan, which uway be expected to be seen
fairly soon, and that rate of interest, Sir, will not vary. But I can say at
this timc that we do intend that the new debenturcs will bce offered for a
considerably shorter pericd then has been the case in the pest and there will
of coursc be, as in the post, opportunity for premature redemption by the
Government, as indeed has been the case in the past, end as the Government
has been willing to rédeem on applicetion.

Clause 4 was agreedbto and stood part of the Bill,

ClauseS5 to 9 were agreced to and stood part of the Bill.

Clause 10
HONOURABLE J BOSSANO

Mr Speaker, in Clause 10, on thc gquestion of rcdeiption of a debenturc,

Clouse 10(2), where it says "that from and aftcr the date of redemption of any
debenture the intercst and the principal iioncy represented by a debenture
sholl cease and the Governor shall detcrmine vhether any payment of the
principal money shall have been denvnded or not”. I awm not very clear about
what the effect of this is, but is there a conflict betwecn this and Section
11, vherc it scems to suggest thot the whole of one half-year's interest on
the debentures issued have got to be taken out of the Consolidated Fund
whether or not the whole of the loan is still outstanding. '

HONOURABLL FINANCILL LHD DuViLOPiwiNT SECRUTLRY

Section 10(2). "From and aftcr the dote of rcdemption of any debenture all
interest and principal wmonies represented by a debenture shall ccase and
determine whether payment of the principal money shall hove been deuwanded or
not." That simply, Sir, is to provide, and is token from previous Ordinances,
that after the redemption date has been reached no furthcr intercst will be
payable even if the holder of the debenture has not returned it,

Clause 10 was agreed_to and stood partipf‘the Bill,

rClduse'll

HONOURABLE ATTORNEY-GENERAL

Mr Chairman, if I could anticipate. .Theviﬁtercst which hés to be taken out
of the Fund is only the intercst whieh fells due on a dcbenturc, and,

therefore, as the debonture undqr Clausc 10 is no longer attracting interest
then intercst in respect of that dgbenture is not drawn from the Consolidnted
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ffund The vital words arc: 'on which the intercost on e debenture falls due®.
It w7ill not fall due “if the redenpticn date is past. ' -

HONOURABLE: J BOGSLHO

‘Mr Specker, the thing that puzzles ume about Clause 11 is the scntence wherc it

says that the intercst due, including any intercst duc on cny debenturcs which
may have been redeéuwcd, If there is early redecuption of part of the issuc
then whaot is the purpose of having the intcrcst on that pert also being taken?

HOINOURABL: FINANCILL LND DLVULOPHLNT SHCRLTARY

The enswer to this, Sir, is that it is assumed for tiis purposc that when we
say 'includinz any vhich may have been redcomed! the assunption is that these
have been redecued by the Governor with the intention of re-issuc as they will
be, Therc i$ provision. Thesc arc redccmed no doubt on the request of the
applicent and the purposc will be to transfer the debentures to another
holder, . :

Clausc 1l was agrced to and stood part of the Bill.
Clausc 12

HONOUR.BLE J BOSSAITO

: v

In subclause (2) of Clausc 12, in respcct of the Sinking Fund it would appear
to me that the minimum laid down of 1% would rcguire 100 years for thc sum to
be in the Sinking Fund to reach the original sum issued.

HONOUR..BLU FINLNCI.L 4lD DEVwLOPMaIY SUCRET.RY

No, Sir, it is 1% per helf year, The standord 2% a yeor. The principal,
HONOURABLE J BOCSLANO |

This would recuire then 50 years instecd of 100,

ﬁOlIOUlU\BIE FIIANCIAL AND DLVLLOPHMENY SHCRETLAY

This is the contribution capital, but therc is the contribution from the
interest derived on a compound basis, '

HONOURABLL: J BOSSANO

I am thinking in particular ,lir Spcaker, of the problenm thut the Government
had in recspect of the debentures that watured in 1972, where part of the
money that was raised for the purpose of the Improvement and Development Fund
was used in fact to repay the maturing debenture, Now, that suggests to me
that the Sinking Fund wes not adequatce, so when the time came to repay the
original debenture therc was not money in the Sinking Fund, and I would
suggest that if the Government is particularly thinking of issuing debenturces
without very long lives, then a Sinking Ffund of congiderably morce than 2%
per annuwa will have to be set aside., To set it at such a low ninimwa nay
create problems for the future, But if the law, lMr Speaker, says that the
ninimun is 2%, then it would be guite in order to set aside only the 2%, and
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this would mesn that when the rate of nmaturity is réached then there nmay be
a sudden nced to find the noney in order to rcdecu the uwaturing debenturcs
or clse create new loans in order to redeen the old loans instead of tying
up the Sinking Mund to the length of the locn

HOMOURABLy: FINANCIAL AND DuVBLODITly SLORLLARY

I take the point The provigions with regard to the Sinking Fund in 11(2)
is certainly not less than 1% per half-year. Ve shall bear this in wuind.
The second paregroph of Clause 12 has been taken from Ordinances of the post.
Ve were in a world of rising intercst rates. If we now entered in o Uorlu
of falling intercst rates, the iatcrest scems. to rise, we night have to think
about the level of the Sinking Fund. '

Clauses 11 to 16 were agrecd to and stood part of the Bill,

-3

The Loug Title was agreed to and stcod part of the Bill,

The House resumed,
Third Readlnb».
HONOURABLE ATTOANEY-GEITERAL

Mr Speaker( Sir, I have to rcport that the Bducation Bill, 1973, and the

Companies (Taxation and Concessions) (fmendment) Bill, 1974, have been
considered in Committce and agreed to with amenduents, and that the Finenciel
Procedurc (4menduent) Bill, 1974, und the Local Loan (Wo.4) Bill, 1974, also {

have been considered in Coumittee and agreed to without cmendment. I now
move that the four Bills be read a third tiimc and bc passed.

Mr Speakcr put the guestion which was resdlved in the affirmative,

The Bills were rcad a third time and nassed, A ¢
HONOUR..BLi CHIETR MINISTUR

lr Speaker, I novw move the adjournncnt of the House to the 25 of larch, 10,30

in the norning, when the Financial and Developnent Secret ry will cantinue

with the agenda for this meeting in proposing the approval of the istinotes

of BExpenditure for the Fincncial Year ending 31st illarch, 1975,

Mr Specker put the question which wos resolved in the affirmotive.

The House adjourned until hondgy the 25th liarch, 1974 at 10,30 o'clock in
the forenoon,

The adjournment.was taken 2t 7,00 p.n. on Yednesday the 13th lMarch, 1974,
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Momx THI 25TH DAY 02 ,icE_.-19,74. - :
The Hou09~TOSuncd at 10, 30 & ide ;
ﬁs'rL;i- 5 or L'\T,-NUU 1D, BXPIRDITY 1'9‘74“ =75

Hr bpomkﬂr' the Llﬁhnc1ul Je.r 197)—74 dravws.to o close and wo.eﬁter;l974—75

at o “tiie of mouentous events affecting tho finecnces of all countrics, and not
lea st Glorultdr On this occosion therefore I.ihink it appropricte %o discuss

at some length the nature and the condition of our econoiiy, and the problems

and the prospeects which face us.

It is truc thet the main objcctive ovérning Budget Doliéy in Gibroltar is
sound financiol .anagement, r«ther than econo.ie venageient: that is to say,
an exercise in bhalancing the vudget aanually, with udeguate reserves, by

mutchlng necessary expenditure with suiteble ond. adequate reveénue neysures,

" But® econonic ‘mana gemcnt does coue into this also,: /nd the Budg et is:certoinly

n ap.ropricte tiwe for a broad review of our fincdeial and econo.iic pollclos.
In a mbre'conwcntionul econony it will be a crucial function of the Buuﬁcu to
rcnulccc the level of cconouic activity, by eontrol of Governuent e: rpenditurc
and of private cxpenditure through taxation and contrgls on credit and bank
lending. By these means it is sought to cansure on the one hand that no -
resources in the economy remain unused, whilst on the other hand thet the:
lovel of aggregete demand for goods and scrvices docs not outstrip the - a
productive capacity of available roesources, and therchy create & state of
infle rtion, In other words, to maintain Full enployment w1bhout 1nLlaulon,

In our casc the Budgot serves a more linited function,  We do not have imch
in.the way of natural rcsources, - e have no agricultural production,. and
little manufoecturing production, Far fron having. to take account of any
possible uneLployLent, we have need of a large inported labour force, But we
should ncvertheless cxamine the make-up of our ccouonic zctivity, and . con51dor
the-scope for econonic policy dOClSlOﬁu WlLCh will affuct our nubllc finances

-;and our standard of 11v1ng.

Eusentiallj; our econonic tasks are the following: to complenent the act1v1uy
of the Docky~rd by iuproving the conditions for the gpowth of tourlou,‘thruugh
private e8-well as public enuorprlso~ o prouoto foir trading’ opportu 1t1es~
and to make the public sector uore efficient, both in the »rovision of
serv1ceg to the conuunlLy and 1h the cerrying out, oft our uev lopment orogects

In the serviccs Jnlch e grov1de to the outside world we mast cﬁsuru cl.u we
remain competiilve» and do not.prite oursclves out of the narket, “‘Thls Tieans
that ‘our policies i regard to woges and prices wust be designed to provent
our getvting out of line with the rote of inflation elsewheru, porticularly -in
the UK, © Vith regard to our public scctor activity, which necessarily in this
smell: comnunlty is dlsproportlonatcly lorpge, the econonic OpJOCthC is Vo . stay
within the rate of woge and prlce lﬂllut10d Wthh uhe othcr muln scctor° of
the econony can bear, .

v
D

There is another leg of our econoiic nctivity, th.t géndrated by the projects
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financed by British development aid. We need this both to provide the
schools and houses and other large projects which are beyond our own means
to finance; but also for the valuable contribution it makes to Gross
National Produce by creating employment and incomes, especially in the
construction industry. . We may be confident that Her Majesty's Government
will continue to contribute in this way to our development prograrme,
provided we are ourselves adopting responsible financial policies and play-
ing our part, in keeping with our taxable capacity.

But now, of course, we are in a period of severe world inflation. How will
this affect Gibraltar? In all importing countries the recent steep rises
‘in the cost .f 0il and other basic commodities and foodstuffs must have
-adverse effects on real incomes. There is no way that we in Gibraltar can
avoid sharing this experience, save by improving our efiiciency and
productivity.

At least we are in a more favourable position than many countries because of

- the nature of our main "export sectors", as I may call thei, comprising
services to the UK Departments and to tourists who are mainly British. When
our cost of living rises as a result of higher prices paid for imports, again
predominantly from the UK, we are able to increase earnings. from our export
sectors in the shape of compensating COLA payments and higher tourist
expenditure to the extent that tourists still find Gibraltar price-wise
attractive. This goes some way towards maintaining the value of our real
incones.

It is often said that Gibraltar imports but does not itself create inflation.
I will however name one way in which I am sure we have been. generating
inflation. This has been by placing so much demand on the construction
industry that supervision and efficiéncy have suffered and real costs have
risen by even more than external factors decreed. We have had this in nind
in framing the capital works programme for the coming year. '

There is another economic aspect of the Budget. I have said that in Gibraltar
the Budget is less concerned than in most countries with demand management
that is with regulating the level of economic activity - what I may call the
size of the economic cake - and with influencing the price level at which it
is bought and sold. We tackle some of these problems of course in other
ways. - However, the budget here is very much concerned with a judgement about
what part of the economic cake should be produced by Government for collective
consunption, and what part should be produced and consuwed otherwise, First,
we must all recognise what it means when we make additional:demands on
Government - whether for better social services, for higher standards of
subsidised housing, or for higher wages and salaries to Government employees.
It means higher taxation. 1t means that we nust all as individuals agree to
enjoy relatively more of our standard of living in the form of colléctive
consunption, and relatively less in the form of private consumption, We
cannot have it both ways. . And it is no use thinking that it will be
sufficient just to tax the relatively better off, for one simple reason that
this will not produce enough money. In the case of direct taxation, those
least well off can certainly be spared; but to serve its purpose in raising
revenue, income tax, for example, must apply realistically to the income range

where the great bulk of incomes are. = In the case of indirect taxation, we
have a degree of choice to tax luxuries rather than essentials; but again, if

the ran%ﬁ of goods to be regarded as essential is viewed too widely, then_not
all of them can stay exempt. We have also to realise that such essentials as

electricity and water nust be paid for; and the strong economic and financial
case holds good in their case too, that the bulk of the revenue should coume
from that group comprising the bulk of consumers,

E
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Second, ‘in an inflotioncry world, it is obvious thot if we are to do no uore
than maintain the social 2nd other Government services at their present lovel,
money expenditure nmust increase. In a nerc two yeors the cost of our public
expenditurc progrommes hos risen by ncorly £ nillion, It is egually obvious,
but perhaps far less palatable, that our collective contribution through
taxation must in these circumstances also increase,

l'Finallye it follous thaf questions about the proper level of taxation in

Gibraltar, and the proportion-of our incowmc which we should surrender in tax
of whatever form, can be answercd not by looking at the levels of taxation
prevailing elsewherc, but only by rcference to the balance we have struek here
in Gibraltar between collective and private consunption

©iell, then, how may we rate our recent progress, our present situation cnd our
prospects in the period ahcad? A4t the tine of the budget two years ago we
were in the favourable position financially that, with rclatively nodest
additional taxation ueasurcs, the rcvenue was sufficient to cover a rising
expenditure programmc, with a surplus available to put to development. But
cven as ecarly as that the signs were appearing of rising import prices, Wicn
these were compounded in Governnent expenditure with the cost of the 1972
Biennial Review, then imevitably we had to have a harder budget in 1973, But
the rate of inflation subsequently developed at an increasing rate, putting
still greatcr pressurc. on the budget., /4nd nov, with the unprccedented risc in
0il prices particularly, the prospect for the budget is apparent, and will
becone nore so as we procced in this dcbate,

With regard to recal incomes in Gibraltar, there were noany indications that in
1971=72 they were rising. For a rurther period after July 1972 the

Biennial Review scrved to maintain rising standards, ind then the 50p award
fromn Lpril 1973 and the reintroduction of COL4 with the first payment in
October 1973 gave contihued support to wages and salarics., But with the
accelcrated inflation we have experienced over the past ycar, real incones

as a whole have of nccessity been subjected to considerable strain, Now the
prospect for the imicdiately forcsceable future is thot real incones iust on
average suffer some fall. Bluntly this wmeans that people's standord of
living is consecuently reduced, ije nust frankly face this, as people in uany
other countries, including the United Kingdom, arc having to do,

There are however sone easures we can take to mitigate the general position.
First is to ordor our priorities in public expenditure and nake 211 possible

‘savings that would not seriously impair the public services  However

desirable the inproved services of &ll sorts being deuanded of Govermaent,
and however tceupting to think that we st keep up with the ever—-groving
complexicy and sophistication of ad.inistrotion in all iiclds, in this suall
connunity we uust try to be selective, if CGovernucnt is not to take up a
quite disproportionately large part of the gross national product at the
cxpense of private consumption, I lkmow how easy it is %o say this, and how
difficult to provide the answer, But if we agree - as I aaintain ~ thet it
is the relative, and growing, sizc of public scrvices in Gibraltar which
posecs the central problcn of publiec.ecxpenditurc, and therefore the central
problen of our budget - if we agrec on that and determine to give our
collective minds to that problew, then pérhaps we shall comc up with sone
useful lines of thought for action. ' ‘
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Within our public expenditure there is a two-fold imbalance,  First, a
preponderance of non-industrial staff against an inadequate complement of
industrial grades for the progrommes of the Public Works Departnent.

A1l our finc development legislation and our careful draving-board planning
for the shape of Gibraltar to coue is in contrast to the inability of our
work~force to do more than patch up the worst foults in the Government
housing stock, while privete landlords are no better placed in regard to the
maintenance and repeir of their propertics, Our legislation and our
discoursing about comprchensive educction ~re «ll v ry well, but for
Managenent the task of organising an c¢fficient labour force to construct the
scecond couprchensive gchool vithin any reasonable cost is a real problen,

So one could go on, All the specialisced services now appearing in response
to requests from all sides are no doubt desirable, but they lead to

nushroon growth in the aduinistration, The noral is that we wust avoid
over-loading our adninistration with more new legislation, scrvices,
investigations and enguiries thon are essential,

No less important is the growing inbalance within public expenditure betwcen
labour costs, industrial and non-industrial, and non-labour costs. Unless ve
can correct this, there is a rcal dangcer that wage and salary Costs could
risc out of all proportion to non-labour costs, with the prospect at the
extrene of a highly-paid industrial and non-indusirial work-forcc which
Government cannot afford to put to work.

In this as in other wider conncctions, we should ncver lose sight of the role
of the policy for the use of manpowcr in Gibraltar which goes back to
Beeching but is as important today as ever it was, Despite thce linits to
growth of GNP in Gibraltar, and despitc our cxposurc bo inflation, there is
still considcrablc scope for growth in rcal incomes to the extent that we

can succeed, not just in inproving productivity, but cqually inportant in
attracting nore Gibraltarians into ciiployment. Jnd herc of coursc
essentially I nean wonmen, As is evidenced in the UK and :any other countiries,
there is here a great range of opportunity, with uscful re-deploymient of the
nen replaced,

These then are the considerations which indicate both the linitations and the
potential we have to work with in our ccononic nanageinent in Gibraltar and in
franing our budget It scems to nme that these are the real issues to be horne
in wind in this Debate, and thot they should not be clouded by subsidiary
considerations about the vagaries of the cash flow position in the Ustimmtes
at any tine.

I now invitc attention to the Financial Statcuent on page 2 of the Draft
Lstiuotes, and I will deal first with the recurrent budget. But if I nay go
back o little earlier, a useful point from which to start is the balance

in the Consolidated und at 31 larch 1972, This was £1,437,411, scen in the
printed estimetcs for 1973-74. The actual outcome on the recurrent budget
for the year which followed, that is 1972-73, showed a net inprovcnent of
£92,073 over the Revised #stinmates, thercby converting an estimated deficit
of £284,350 into a small surplus of £7,723. This iuprovenent as between the
revised cstinate and the actual outcome was accounted for by an increasc in
revenue of £120,092 and a shortfall in expenditure of £171,981., However, the
latter was wore apparent than real, bearin: in uind that the revised
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expenditurce estimete had included £225,000 in respect of 1972-=73 Biennial
teview payrents to non-industricls, cven thoushi it was knowm (and vade clerr
to this House at the last budget) that not 211 of this ~nount would actually
be spent in 1972-73, 1In the event only £130,000 was so spent the remaining
£95,000 being carried forward for payuent in 1973-74,

Reflecting the iuprovenent in 1972-73, but taking into account o depreciation
in investnments of £18,287, the actual balance in the Consolidated Fund at 31
Iarch 1973 was £1,426,847, coupared with a rcvised estincted balance of
£1,153,061 shown in the printed estiuates for 1973-T74. Happy I an indeed
that the current financial year opened with & worc favourable balance than
anticipated, particulerly in view of what hos happened subsequently in the
light of world affairs to our 19753-74 cstinates, to vhieh I now cone,

The Approved Estivates for 1973-74 had forccast a surplus for the yecr of
£33%9,150, On the expenditure side this took account of £300,000 for Bicnnial
Review payaents to non-industrials and £53,000 for nine months' payuent of
50p per week to all Governument cnployces, both showm as block sums becausc

it was too early for them to be allocated to separate expenditure heads, On
the revenuc side it took account of additional neasurcs taken in the 1973
Budget which anounted to £600,000, By contrast, we sce now that the roviscd
estimates for the ycar show a deficit of £222,628,

This movenent fron an originelly cstimated surplus of £339,150 to o reviscd
estinoted deficit of £222,628 night at first glance sugsest a net worscening on
the yecr's working of £561,778, Such a couparison overstutes the vorsening

in that of the original surplus, £120,000 was in fact counitted to expenditure,
including COL., vhich it was known would occur, but which as I cxplained at
the time could not be allocated to cxpenciture heads, Morcover the revised
1973-T74 expenditure estinete itself also overstates the true position for the
year, by including the £95,000 of Biennicl RQeview payments in respect of
1972-73. Discounting these two itens, which amount to £215,000, we sce
nevertheless a true vorsening on the year's working of £346,778.. This net
figure is in turn accounted for by ¢n increasc in expenditure of £362,598,
only in a swall part offset by a £15,820 increasc in revenuc, '

The need to hold down suppleuentary expenditure is a constant refrcin of ninc
However, although large in absolutc terms, this £362,000 increasc in
expenditure should nevertheless be secn in perspective, representing as it
does an increase of 6% over the expenditure originnlly cnticipoted for the
year, The wain iteuns accounting for this increase include Pensions (£31,000),
Fuel (£55,000), Drugs (£29,000), grant to GuC (£18,000), payicnt of the 50p
award for twelve instead of ninc nonths (£17,000), new Public vorks (£55,000),
and water purchascs in addition to the £40,000 provision in the original
estinates (£50,000).

On the basis of the 1973-74 Revised Bstinates wc sce a year-cnd balance in

the Consolidated Fund at 31 liarch 1974 of £1,204,219., Tais is cquivalent Lo a
revenue reserve of less:than eight wecks, and should not thercfore be drawm

on in meeting the 1974-75 deficit,

We come then to the draft Estinetes of Expenditurce for 1974-~75 which, as shown,
total £7,685,650, Provision of £310,000 is included as the cstinated cost of
COL4L, shown as a single iten wnder Head XVI - iiisccllancous Services bccause
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at this stage these costs cannot be allocnted to respective heads of
expenditure The recent wnprecedented incrcase in world prices of fuel oil
is fully taken into account. No provisioa hos however at this stage been
included for the 1974 Leview of woges and salarics ' '
At this point I should explain to the Housc a change this year in the format
of the idstinates which has created o new expenditurc Head entitled’
Consolidated Fund Charges, Following the enactuent of the Financial Procedure
Ordinance and the establishoent  of the Consolidated Tund, this new head is
introduced in accordance with Section 65(2) of thc Constitution, requiring
that those charges upon the Consolidated Fund approved by cuthority of the
Congtitution itself or by any other law, be shown separately frouil those itens
of expenditurc which are-to be included in, and require authority under, the
Appropriation Ordinance,

These Consolidrted Pund charges include the personal enoluncnts-end allowances
of certain Governuent officers, statutory pensions paid under: the Pensions
Ordinancc and the Widows and-Orphans Pensions Ordinancc, and thosc public
debt charges approved by law., Thesc itecms have now been deleted frow the
heads of expenditure where hitherto they werc shovn, and have en transferred
to this new head, Finally, althougk thesc charges arc not thenmsclves subject
to further approval.by the House during the Budget Session or under the
appropristion Bill, they are of course included in the summary figurce of
cxpenditure shown in the Financial Statvciient which on page 2 accoupanies the
draft Estinates, The Appropriation amount and the Consolidatcd lund charges
are identified separately on page 9 of  the Lstinates, '

The draft estimates of .expenditure for 1974-~75 represcnts an increése of
£804,302 or 12% over thc revised cstimate of expenditure for 1973-74. Of this
increase, additional fuel costs - just the additional cost over what we were
previously paying for fuel oil ~ alone account for no less than £BO0,000,

The remainder of the increase corresponds to the estincoted cost of additional
COL4 which is £250,000 on top of the £60,000 cost included in the 1973~74
Revised Lgtinate and which makes the total COL.L cost in 1974-75 no less than
£310,000, together with about £70,000 of other incrcascs in persondl
euoluments consisting meinly of increuents but including nlso soize additional
posts.

Since these items can account aliuost cntirely for theé difference in
expenditure as between the Revised 1973-74 estinmate and the Draft 1974-75
estinate, I do not think it nccessary now to make a -detailed couparison of
expenditure between the two years, Wor at this stage is there ony merit in
wy going into fuller cxplanation of the Draft Estivates for 1974-75 thenselves,
as we shall have cnple opwvortunity for this during Cowittec Stege.

I thercfore turn now to the Improveument and Developuent Fund, Z4s with the
recurrent budget, it .oy be helpful if I pick up the story from 1972-73., In
the cvent, the actual deficit on the Fund for 1972~73 was £363,766, coupared
with a revised cstinated deficit of £805,396, us a result, the closing
balance in the fund at 31 llarch 1973 was . a surplus of £393,968, conparcd with
a revised cstimated deficit of £42,062, shown in the printed cstiivites, This
inprovenent is iore apparent than rcal, since in the nain it sinply reflects
expenditure slippage fro one yeer to the next on expenditurc for vhich firm
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conuitments nevertheless existed,

Hoving on to 1973-74 <the rcevised deficit for the year is shown at £831,615
coupared with an origiml estincteddeficit of £802,527 shown in the printed
estiuntes. In fact the cexpenditure slippage frow 1972-73 into 1973-74 was
alnost offset by & combination of expenditure slippage from 1973-T74 to
1974-75 together with the payment of £127,000 from the Glacis project
insurancc bond in 1973-74, in advance of the dote anticipated. The deficit
balance at the end of the current year, 1973-74, is now estinated ot
£437,647. This anount will be covered entircely by borrowing without the
additional need, as originally envisaged, of a £200,000 tronsfer fron the
recurrcent budget., (I should nention that no provision could be wade in the
Draft bstinates for the cost of servieing this loan, estinated at £40,000,
before the Loan Ordinance was passed earlier in this neéting. )

We conme then to the Draft Estinates for 1974-75, showing a deficit for the
year of £351,710 which will require financing fron local funds, his figure
is also analysed in to its aid and local fund contponents in the paper now
circulated., For easc of reference lMembers now also have a swumary of the
Local Pund projccts, which cannot be so easgily identified in Appendix G.

It will be seen that the estinatcd cost of the local funds programme of
capital works proposed in 1974-75 is about £420,000, This nay appear small
conpared with prograrmes we have attenpted in recent years. But it is nuch
nore realistic, Apart from the financial considerations and the quite
exceplional supply difficulties now arising from the econoniic situation in
the United Kingdon and throughout the world, we have already recached a point
where the size of programme we were attenpting was beyond the physical
resources of the economy., One evidence of this was the continuing slippase
of expenditure, which led %o criticism of our budgctting., But there arc
norc serious effects,

I have referred alrcady to the way we have bcen generating inflation by
placin;; excess denand on the construction industry and thereby pushing up
costs, particulorly the price of labour, This has led to the situation that
private coniractors are tcapted to pay whatever is needed in wages, overtine
and other benefits in order to attract labour from wherever possible,
including the Governnent's own labour force,

I shall be propcsing later that £300,000 of the new expenditure programre in
the Inprovencnt and Development fund in 1974-75 should be unet from borrowing,

Of special importance this year is the position we sce on the notional accounts
of the IMunicipal Services shown at iAp.endix X of the Draft Bstiwntes. These
show a combine deficit of £746,382. The cost of fuel oil ot the Llectricity
generator has riscn nexrly four-iold frow £155,000 in 1973-74 to £585,000 in
1974~75, while for the less expensive fucls which serve at the Weter
distillers it has gone up froa £100,000 in 1973-74 to £175,000 in 1974-~T75:

a combined increase of £505,00Q., This is e devastating blow, and there is no.
better prospect thon that oil prices will remain stabiliscd for wnost of the
coning year at the present level, on which we have uade our calculations, I
can only repeat that Gibralter is in company with wost countrics in the world
in facing the inplicotions of thesc priee increases,
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For other reosons tihe Gencral late account also shows o substantial deficit

of over £130,000 on its ova account - leaving aside the deficits carricd over
froi the Potehlc and Brackish Vater accounts. Morcover, the Potable Vater
deficit itself'is not entirecly explained by increased fuel costs: apart

fron these, water production fails again as in recent years to be self-
financing. The overall position on the lunicipal ..ccounts will clcorly therec-
fore be prominent in the consideration of the revénue reguircient and

Lessurcs to uect it, '

“he actual revenuc roguircient will of coursc be Luilt up frow the starting
point of the deficit of £405,000 in thce Draft Listinatcs thewselves, but
talking into account also of all further expenditurc coiiiitnents for which
prodauct provision should be made.
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Improvenent and Develogment Fund
swmary of ieceipts and mxpenditure
APPROVED ESTIMATES 1973/74
aid Projects Local Projccts Total
£ £ £
Aid Receipts 2,480,575 Local Reccipts 37,712% 2,518,287
Bxpenditure 2,488,695 Expenditurc 832,119 = 3,320,814
- 8,120 - 794,407 -~ 802,527
5 e
Opcning Balance 1973/74 - 42,662
- 845,189
*Lxcludes £139 150 in respect of insurance bond
REVISHD BePIMAL-s 1973/74
aid Projects Local Projeccts  Total
£ . £ o L
41d Receipts 2,259,087 Local Receipts  160,093% 2,419,180
® Expenditurc 2,325,770 BExpenditurce 925,025 3,250,795
- 66,683 = 764,932 - 831,615
Reviscd Opening Balance
1973/74 ' + 393,968
[ ) oo B e
. - 51,841
*Includes £127,000 in rcspcet of insurance bond
" DRAFT ESTIMATE 1974/75
Aid Projects Local Projects  Total
£ ) ) ‘ £ £
Aic Projects 2,276,100 Local Reccipts 68;004* 2,344,104
® Expenditure 2,284,600 xpenditure 411,214 2,695,814
- 8,500 - 343,210 -~ 351,710

% Includes £12,150 in respect of insurance lend
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IMPROVLIMuNT oND DsVOLOFMeNT ¥FUND

LOCAL PROJECILS: 197475

- (n) HOUSING

()

(1)

- (w)

30
6-
T.

53 Flaf Bastion Road

Coaversion of Policc Club
121MSQ Rodgers Road

MEDIC..L SLRVICHS

5.

1.
2,

X+Ray Roon

"OTHUR DEVELOPILNT

Aerial Photographs

North Ifront loads

MUNICIPAL SLRVICES

(a)

General Rate Account

The Haven

New Sewage Rising Main from Bayside to

Line Wall Road
Public Lighting - Inprovement

" Gardiner's Road Servicces

_Brackish Watcr Servicc iAccount

Replacing liains (Phase I)

North Front Arca

Potable Water Sérvicc secount
Sea Water Intake

New Desalination Plant
Waterworks (rhase I)
Watcrworks (Phésé fI)

North Ffront Wells

Telephone Service .ccount

Ixtension of Lxchange

. Purchase of 2 PBE

e

250

10,000
10,500

5,000

1,000
1,000

1,000

12,000
4,030
57,000

10,000
5,000

500
87,600
8,600
5,000
500

9,000
3,859
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(H)
(1)
(7)
(x)
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N
)

250 Additional lincs (1973-74)
130 Additional lines (1974~75)

o~

Dircct Dialling-In

(o}
~

Bleetricity Undertaking lccount

New Distributor at Glacis

Bxtension of 11 KV Northern Ring
Purchase of 16 KV Major Diesel lnginc
Purchase of Switchgear

Inprovenent in King's Bastion

HV Substation Quecnsway

Salt Vater Intake King's Bastion

Inprovenent Casenates Substation

Improyemcnt Rosia Road Substation
Cart PARKS

ROADS

REFUSE DESTRUCTOR

HANDICAPPED CHILDRuN

TOTAL:

£ 5,650
12,000
4',000

581.

541
6,000
1,500
2,000
1,550
1,200
2,600
4,500

45,000
67,280
20,000

5,000

£411,214
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Hr Speaker, Sir, I have the honour now to nove that this House rusolves
itgelf into Comdttee and consider the uwsticates of szpenditurc. in deteil
Head by Head including ..ppendix G,.. Thank you, bir,

S e . |

The Housc resolved itsclf into Cowdtice.
The Housc in Comnittec.
HONQURABLE M XTIBuiRAS

Sir, I was going to say that this is not the tinc to reply to the Honourable
Pinancial and Develepuent Sceretary for what he has had to say, but ve would
welconc on this side of the Housc a copy of the speech he has nade, I
noticced that he was rcading from copious notes.

MR SPEAKL

It is being circulated, Mr Clerk, you will call the Head and nane it, and
then you will call: “Personal Lnoluuents" and '"Other Chorges”. I will give
the Coumittec a chaonce to raise any :etters under cither Personcl snolunents
or Other Charges in whichever Head we are dealins, with, but I would ask
Members to keep it in nunerical order so that we know how we arc progressing
at any ‘=iven oounent, : '

Head I -~ Audit -~ Personal :wmolunents,

HOIFOURABLE J BOSS.:NO

Mr Chairuen, I would like the Finoncial ~nd Devclopuent Secrctary to clarify
a point which in foct reeurs under Personal Lnoluazents and in many of the
other Heuds as well. This is thce fact that the bstiites for 1974-75,
although higher than the .pproved Estinates is lover than the Reviscd
mstinates. Port of the difference is accounted for by a transfer to
Consolidated ffund Charges, is this not so? Dut apart frou that I have
noticed that in roespect of Personel fuoluacents, the total for 1974-75 in f{oct
is lower than the levised totol for 1975-74,

HONOUALBLL FINLNCI.L .70 DLVULOPLLNT 5iCRuTARY

Mr Chairnen, Sir, in the Revised bstinetes 1973-74 thore is provision for
COLi: in the Draft 1974-75 sstinmates there is no provision for COLL because
it is provided for by £310,000 in Head XVI, lMisccllancous Jervicces,
HONOURABLs J BOSSANO

Mr Chairman, the provision for COLL is shown as a separate iten on page 2,
"£60,000 Cost of Living Allowances with effect froa lst October, 19737. What
COLA is this?

MR SPLE.KER

Ve must not hold the House up whilst consultotions are being held, otherwise
we will never ond,
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HONOUR.ABL. FLLNCILL -ND DiVeLOFHJHNT SLCRUTLRY

Theve is £95,000 worth of COL. shown in the Revised Lstinates 1973-74.
HOIOURABLE J BOSL..NO

I mdke it mofe than that actually, but if we look at this particular Head
there is an itcn for COLA here "£1,338 Cost of Living Allowance.in respect
of 1973-74", which as the Financial Seccrotary szys .does not appear for
1974-75. . When wes this COLA paid because iy understaonding is thet COLA
payuents took placce in October and in Janu~ry in the current Financial Yeir
and thesc arg in fact conputed as . separate itens and mot incluced in the
Revised ustimotes, according to page 2,

HONOURABL: FPINLNCILL LMD DEVOLOPIGNT GLCRETARY

Sir, I think this is explained by the fact, as I said din the Budget specch,
that the 1973-74 Revised Istinctes now include £95,000 in respect of 1972-73
Bicnnial Revicw backlog, . o

MR SPEAKER

I think what he is trying vo find out is the differencc of what has been
transferred to the ncw fund and what appcars in the particular Heod,

HOIOURABLE FINANCILL -AND DLViLO2: ulT SLCRUTARY

There are tvo factors then, Sir, there is COLA, and therc is also £95,000 of
Biennial neview baclilog attributed to 1973-74.

HONOURABIL J BOSSANO

If I nay ask about this particular iten, Lir Specker, the COLL in the Approved
Bstinates, £1338, can the Financial Secretary say in respect of what (0L
paynent this is,

MR SPELK.R

You are now questioning the wsstinates for last ycar, not thie year,
HONOURLBL: J BOSSANO

This year we have had a long introductory spcech fron the inancial Secretary
saying how grave the situation is bascd presunably on his bstinatos of last
year's results, I do not know when I can question detailed figurcs on

budzset results unless it is whon we are conparing lact year vith thds year.

MR SPELKER

Yes, but you arc asking for cxplanations of anounts voted in last year's
Bstiiates., That is whoet I an saying,

How it was allocated last year, how it was voted for last year.
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HONOUR.BLL J BOSSANO

I an asking, if it has beea spent, on whot, Lir specker.

(
MR SPouKeR
It :ust have been spent on the votes, /ind onc st accept that.
HONOURABL: M XIBLRRaS .-
{
Mr Speaker, I think it would be very difficult to cxacine in dctail the
figurcs presented by the Governiont vithout rcfercnce to last yoor's
expenditure, even on guencral linces or individual lines,
MR SPLAKLR
(

I oo not objeeting, Let nc not be misunderstood. I ain not objecting to
reference to last ycar'!s expenditurce, I ail objecting to lest ycar's
expenditure being questioned, and that is what the questioner get an
explanation on,

HONOURABLL J BOSS:NO

Mr Chairion, the inancial Sccretary hes said that part of renson why the
Dstinates of 1974-75 in rcspect of cnoluuents is lcss then the revised

Bstinates for 73-T4 is that there is £95,000 backlos in respeet of revised
figures which will not rccur in T4-75, and there is this cleonent of COL4A which

is not present in this year's. This elercnt of COLL appears: here because it q
was voted last yeor, but it also appears on pace 2 as an additional iteu,

MU LPEAKER

Vell, that is fair enough, that is o question you are entitled to ask.

4
HOWOURABL. FILANCI.L ..D DNV..LOPULEY LoCLLlARY .
Mr Chairman, Sir, the COLA in the approved wstinates 1973-74, the year .pril,
1973, that is continuing provision fron the previous COLA foruwula,
HONOURABLE J BOS5ANO . q

In April, 1973, Mr ospeaker, if uy aeimory scrves ue right, there was only the
50p award, not COLA, COLL was discontinued in July, 1972,

HONOURABLL ¥INANCI.L 4ND DuVLLOFILNT SUCRETLRY

I do not think that COLs had been consolideted as carly as that.
MR SPusXER

Is the Momber insisting on;that.fact?

HONOURABLL: J BOSSLNO

Perhaps, Mr Chairman, I had better clear it outside.
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MR SPELKER
You will have occasion on enother Head,
HONOURABL: P J IS0Lu

There is a point on this Head, which is o point of -principle, as far as the
Opposition is concerned, e arc awarc that we did vote in favour of a Bill
that brought about this rcsult but we arc not happy with thenrcsult, T an
reforring herc to the transfer of the salary of the Principal iuditor to the
Consolidated Fund Charge vhich as thé Financial Sccercetary told us carlicr on
in his sddress, is requircd under Scction 52 of the Constitution. 4s he
rightly said, as well, I think in the coursc of his address, thesc charges arc
not thenselves subject to further approval by the Housc during the Budget
Session or under the Appropriation Bill,

t
t

Wheon we agreed to this particuler Bill, and we saw it passcd, we nust confess
that we did not fully appreciate the conscquences of the particular
legislation, whcehter as o result of the¢ cConstitution or of the Bill in
question., e do not see why this Housc should be deprived of the right in
respect of any person paid fron public fund of reducing his salary by the
custonary £1 should it fecl extrencly dissatisficed with the panner in which the
particular departuent has ruvn its affairs, this is 'a matter we feel of
Constitutional principle and I think it is unfortunatc perhaps that we all
agreed to this particular legislotiun, If I rcuenber rightly we had no choice
because it was under the Constitution, and it is onc of the things thot night

well be discussed I think in a Constitutional Counfcerence

This House has an extrencly good record in approving selaries of Heads of
Departnents over the yoears, I doa't think enybody has been reduced cven'by the
custouary £1 on eny occasion, but I think it is right thot this House of
Assembly should huave the Constitutional rights of uarking its displeasure
with any particulcr department, or any particular officer of the Governuent,
in this ianner,

It scens to us wrong in principle that particul.r officers of the Governnont
should bc free frou this while others arc subject to it, so we do hope on

‘this side of the House that when this is looked ot apain we can look at that

point,
HONOURALBLE  ATTORNLY-GENLERLL

ilr Chairman, Sir, there is a provision under our Constitution, as unler cvery
other Constitution Commonwcalth Country which I know, that the salary of ' the
holders of particular offices shall not be reduced during their tenure of
office to their disadvantage, This is contained in Scecition 68 of our own
Constitution and, thercfore, however uuch this Houso disapproves, perhaps,
we shall say of iy friond on uy left oruyself, it would not be possible to
pass a resolution reducing our salariecs or indced of the salarics in this
case of the Principal ..uditor, It is,I suppose, included in Constitutions-
because it is felt that the holders of those offices should be so divorced
from public opinion that they can take the action they consider nccessary
without the fear thet this will be unpopular and that their salary vould in
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consequence be reduced, That is why, it is in the Constitution, and no
reseolution would affect that,

HONOURABLE M XIBuRIthS

lr Speaker, I think, Sir, that cvery Couwonwcalth Country nust have sone
provision for o Consolicdated Fund and paymemt out of the Consolidated Func

to particulor types of offices in the Govormnent sc.vices,  But the Honourablc
and Learned the Attorney-General has no doubt used the words 'Coimenvealth
country! in a very loosc fashion. May I, rather than by rcfercnce to
Cormonwealth countrics, speak by rcfercnce to the United Kingdou, where as

tho Honourable and ILearned Menber knows, cortain types of offices do hove
their salarics paid ocut of the Consolidated iund and are free fron criticisn
in the Housc for very spccific rcasons, .nd. I an glad that we on this side

of the House agrce with the Honourable and Learnced hienber for the iain reason
for paying salarics out of the Consolideted Mund, nauely that the offices
concerned should not be seen to be dnvolved in any kind of public .or political
wrangle or debate, ‘They wust be beyond that and, therefore, we arce very
thankful that the intervention, the atteapt, by this side of the Housc to
reduce the salaries of the vrincipal .ivditor ot onc tite by £1 has been
effective Mot only to the cxtent of depriving his succussor froa sitting on
various conuittces which werc the subject of politicol coimenus, but alco in
cstablishing the principle for ycars to coie. '

Sir, however, it is with reference to pirticulir officers that this side of
the House would accept the prianciple thot this lousc is not entitled to
comuient upon the salaries, even the level of salaries, of iadividual offices
or types of offices.

Sir, nay I just say in passing that if this principle is accepted by this
side of the House, it is by rcfcerence to the United Kingdow rather then to any
other Couwonwealth cowntry, and iy I say, Sir, that your own allowence, Sir,

as Mr Speaker, and .iy own allowance ds Leader of the Oppositvion, is paid, as

Honourable kenbers arc no doubt avare, out of the Consclidated Fund in the
United Kingdon and T co hope that the Goverancnt will put zight this anonaly
with the United Kingdom,

3ir, this would no doubt placc both yoursclf cnd iyzclf beyond eny dircct
vregsure frou Honouranle llenbers in this House,

Thercforc, Sii, it is the oxtent %o which the principle of the Conselidated
fund has been tvken into account in this year's cgtinetes of cxpenditure, it
is in respect of thids thot we have raiscd aa cyebrow, 4nd of coursc iy

lonourable Iricnd has almo had a nunber of questions on figurcg, Sut I just

want to clarify ab initio the position on the Consolilated Fund,

Head I - /iudit - Personal .nolunents, wac agreed to.

Other Charges,

Head T - sudait - Other Charges, was agreed to. - ;

Head I ~ fudit was agrecd to and passcd
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Hecd II, Ceucterics — Peisonal Bimolunents,

MR SPLAKER

Those in favour? '

HOWOURABLE 1i XIBu S

Sir, I wonler if the Honourable llenber who was so concerned with the state

of the ceuetcry soue tiitc ooo will tell us of the inproveuents that have been
carried out there and particul.rly the success of the productivity agrecuent
which has cxisted herc, widich was introduccd herc, and what is the positvion
generally in the ccuetery. The Honourable and Gallant Liecutcnont Coloncl
Hoarc had & greav interest......

MR SPELKUR

You can do that under Cther Charges®.
HONOURABLiS I XIBuRRLS -
T woas thinking of this, Sir, becausc of the prdductivity agrecenent nainly.
MR SPLLKER

Vhich is in "Other Charges” isn't i%?

HONOUR:BLE I XIBsREAS

Yes, perhaps thét would Dbe a .ore convenient tiue,

Heed II - Ceueteries - ‘ersonal Enmoluncnts was agreed to.

Other Cherges.
HONOURABLE: LT COL J L HOARE

On this question recently raiscd, llr Specker, the productivity agrecacnt,
together with the additional Grove Digoer cipployed, is keeping the Ceiwcteries
fairly clean, but they still have to be supplemented by lebour fro. the Public
Vorks Departient now and again, particul:rly during the roiny season

The House will rcnember that last year we voted noncy for o Dunper, £Z600, ond
this wos ordered in lMay - it arrived last wek. I give this as an exauple of
the delays we have in petting wdeh petcerials,. Je hope that this will be in
operation in the next two or threc wocks and will speed up the work of taking
rubbish away, porticulirly heavy stoncs which now have to be corted by hand,

HONOURABLuy M XIBLRRAS -

Sir, is the Honourablc and Gallant licuber sotisficd thit the provision that he
has in the Estinctes will be cnough to cuarantece at lcast o good standerd of
"dying', if a good standard of living is not going to be kept upl!
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HONOURABLE LT COL J L HO.RI

Yes, llr Speaker, I think a perucnent force, whot is provided for in the
Bstinntes, is adequate., But it wants rcinforeing at certein times of the
yecr, according to sc.son. Ve have cerried out a gre.t deal oif other works,
construction.l works, down there, which hog inproved the Ceuctery all round,
and I an much wore satisfied although we arc not fully satisfied, with the
state of the Cemetery now thon what it wos last yenr or the year before that
There are gradual iuprovements goins on the whole tine at the Cenetery.

Head ITI - Cemeteries - Other Charges, was agreed to,

Heod IT - Ceneteries, was cgrecd to end prssed,

Head ITI -~ Hcclesiastical,

HONOURABLy L DEVINCENZI

Mr Speaker, may I just ask one question herc on the annual 2id? It sceas to
be that we have becn paying £1,000 over the years now - as far as 1972, 73,

I can sce, T4 - 75, in fact if I rcucmber corrcctly it has becn done for

quitc a while. I don't lmow how licubers fcel but I wonder whether this should
not be revised as soon as possible. Surcly therc arc expenscs, incrcascd
cxponscs, incrcased costs, end if we accept the principle that we wvant to give
this annual aid we should ealso accept the princinle thot if costs risc nore

we should also incrcase thu aid,

HONOUR:BLa IinJOR R J PHLIZA

Could we have the vicws of the other side, pletusce, because it scens to e
hypocritical, uLither we want to support this or wc don't, This figurc has
becn there since way back in the 60's, I should say, if not beforc that, - nd
perhaps this is the occasion, perticul rly now that the cost of living is
shooting up, 4s we know £1,000 means ncthing at 21l and I personally would
like to hear the views of the other side of the House on this nctter,

HONOURABLL HIN/ANCIAL AND DLVOLOPMUNT SuCRULTAR

I can only speck froo the Finoncial and Developuent Secrctary's point of wview,
Sir, and thot is thot we are always willing in Gibralt.r to consider a rcquest
for a descrving causc in response of needs, buv such regucest to 1y knovledge

has not cone

Head III - fcclesiastical, was agrecd to ond passed

Head IV - sducotion - Personal Luolunents.

HONOUR.BLs L DuVINCLNAL

Mr Specaker, I on just wondcring whether the Minister wishes to say soncething
on education generally, oa the Head itocelf, If he does not perhaps I will cosk
a .2 question on the itenms, :
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MR SPEAKER

I woﬁld like to keep the questions on itenms as they appear numerically in the
Bstinates, otherwise we never kmow how we arc progressing.

HONOURABLE P J ISOLA

It would be helpful if the Minister would indicete to the House, in what is
quite a substantial area of spending, any new itens of expenditurc, reasons
for them, any ncw itens affecting educational policy as he has announced in
this House from time to time,

HONOURABLE MAJOR R J PHLIZA

I think, Mr Speaker, this has ®en the practice in the past, if I remenmber

‘rightly, and it is very helpful because it would avoid a lot of wasie of tine

as we go along,

MR SPEAKER

That is a matter of opinion as a matter of interest, If the Ministor wishes
to nake a stetenent, we are now on personal empluments of course, he is free
to do so, but we have got to be careful,

HONOUR.LBLE M X FuATHRRSTONE

Sir, last year I did make a fairly conprehensive detailed run-through and
afterwards it appeared thet we went through every iten one by one., I think it
would save time if I avoided that and I wake the full statcuent on education
in ‘the policy statenents afterwards, : '

MR SPEAKER

By afterwards you ncan when we dcbate and not in Counittee?

HONOURABLE M K FEATHLRSTONE

Yes, Sir.

HONOURABLE I DuVINCENZ

Mr Chairman, I have a number of questions but on item 10, it is not a question,
it is just that I would like to say that I an ......

MR SPEAKER
Is there any uatter on which you want to ask anything before Iten 107
HONOURABLE MAJOR R J PLLIZA

I certainly would I find here: ILducation Officer, we are payins hinm a
salary of £,300 plus....... ' s :



- 162,

MR SPEAKER

But I an not sugsesting that Members should not ask questions, 411 T am
suggesting is that we should kcep in nunerical order vo know hov wc have
progressed, :

HONOURABLB MAJOR R J PELIZA

I think this is Iten 2, Is that right, Iir Speaker?
MR‘éPEAKER

That is correct,

HONOURABLGE MAJOR R J PsLIZA

Jell on that item, and this is why I was thinking that the iinister making a
statenent of policy would have been very advantageious, but obviously he is
against it so therc it is  Now, on this question I think we have already
had discussions on this matter. e have the Adiiinistrative Officer being
appointed acting Director of Bducotion  Therefore I nust ask the liinister
now, is it Justified in peyinz the Bducation O0fficer the salary he is getving
if in his view he wight be incompetent to take the place of the Director of
dgducation when the latter is either on leave or he is not available at the
present circumstances. I would like to hear what his views on this are,
otherwise we are rcally expending quite a significint anount of woney for no
use whatsoever,

HONOULABLE M K #ustHEISTONG

Sir, I gather it is not normal to discuss staff natters and staff affairs
across the floor of this House, The Education Officer is the Educution Officer
he is not a Deputy Director of Education, 3ir. <There is nothing that I have
ever seen written down stating that should the Director be away the ibducation
Officer should be the person appointed, In fact, Sir, I do beliceve that in the
past, in absences of the Dircctor, therc has becen a joint acting appointuent,

MR SPEAKER

Yes but we mu:t not fall into the trap of discussing who is going to act for
whorm in the absence of the incumbent on the post itself., We are debating
the itens of expenditure which is the salary of the Education Officer.

HONOURABLE M X i, THEZRSTONE

Sir, an I to take it that it is sugmested by the Opposition that we should
reduce this salary? ,

HONOURABL:E MAJOR R J PHWLIZA
No., Vhat I am suggesting is that I would have thought, by the sane premise

that you were arguing before, that therc is nothing down saying that the
Adninistrative Officer would take thie place of the Director of Education.. ...
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MR SPuiKiR
We are not going to discuss that.
HONOURLBL: MaJOR # J PLLIZA

I an not, Mr Spcaker, What I au trying to say is that it seens to we that if
the Personal Emoluments of any vote surely I would say it nust be the comnon
practice for individuals within the department to act for others when for
soue reason or other therc is any absencc of the Head, usnd I would say the
sane applics to the Headnaster of any school, I could not possibly belicve
that onc of the civil servants in the Secretariat would rcplacc the
Headnaster of the school,...

IR SPEAKIR
Yes, but we are not going to discuss that.
HONOURABLE MaJOR R J PELIZA

No, what I am couwing Tack to is, the noney available withint the vote, is it
suggested, thereforc, that we are not catering in this case for substitution
of individuals when for some reason or anothcr they are away on leave or for
any other purpose. I would like to have an explanction since I have got to
vote that woney, which I think is a very important post, that of Education
Officer. To what extent in the anount that we are paying for are we catering
for a person with qualities to replace thce Director of Lduchtion if therc
should be a need for that. And if necessary - I an not saying reduce the
vote - I say if necessary we should increase it to meet those rcquirenents,

I wonder what are the views of the Minister on that.

HONOURABLE M K FuATHIRSTOND

Sir, in the normal circumstances when soucbody is away for two or three days
etc, or for a week, for illness etc, I think we do wmake provision: Item 13
has an acting allowance to allow for that, Sir,

HONOUR..BLxi J BOSSANO

Sir, I would like to ask the Iinancial and Developuent Secretary in respect of
Iten 2, The increase £608., In the remarks column the only explanation given
for that increase: "(a)"is the increment and Biennial Revicw, Can the
Financial and Devclopucent Secrctory say how much of the £608 was duce to the
Biennial Review, since it would sccm that the Bducation Officer was held very
highly by the administration in vicew of the very substantizl improvenent
offercd to hin in the Bicnnial Revicw, wcll above coverybody else,

HONOURABLE FINANCIAL »ND DEVLLOFHMUNT SECRETARY

Mr Chairmen, Sir, I cannot say precisely how much is contributable to Biennial
Review and how much to increment, but the bulk would certainly be on Biennial
Revicew, It is relevant thot therc was a shortening of the scale in which this
post is and therc was a corrcsponding incrcased bencfit of the lower ranges

of that scalec,
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MR SPEAKER

It is not information that the Financial and Developuent Seeretary can be
expected to have at hand,

HONOURABLE J BOSLANO

It is not a precise answver, but pcrhaps he coﬁld say whcther the relationship
is say £500 Biennial Review to £100 increiients, or £400 Biennial Revicw £200

incrcucnt, Is that sort of proportion, or is it half and half?

HONOURABLE FINANCIAL ~ND DEVULOPMENT SLCRETARY
Much nore like £500 plus Biennial Roviow,

MR SPEAKER

Any iten beforce iten 1072

HONOURABLE L DIVINCENZI

Iten Number 4, Mr Speaker, thc Supcrvisory Officer, Could the hinister say
what this Jjob entails, very briefly.

 HONOURABLS M K FEATHEZRSTONE

He is one of the senior Clerical Officers of the department.

-



165

HON L DEVINCENZI:

Item 10, Pr1n01pal Youth and Careers Offlcer. Again there has been
- very'substantial increase here and I am very glad to note this.
“increase: we have here" "Post upgraded in 1973". -This is a Very
welcome thing to do. Again as a matter of interest could the Minister
say roughly if the upgrading of the post accounts for most of the pay
or is it in respect of the biennial review?

HON M K FEATHERSTONE'

“8iry’ thls is’ a completely new post it was before Just a Youth Offlcer.
“Following the Corben Report, ‘Sir, a completely new post was created-
designated as Principal’ Youth .and Careers Offlcer, and perhaps, Sir,
the wording of the estlmates is technically very slightly incorrect.
because this was the o0ld Youth Officer who is -now upgraded 4o this-
post. We might have put two separate lines:  one post abollshed and

a néw post created. ,

HON P J ISOLA:

Do the duties of the Principal Youth and Careers Officer now vary .
frOm ‘the duties he had before as Youth Officer. Does he nOW'adv1se:
his® young people on further education in the Unlted Kingdom in terms
of Unlver81ty education and so forth, Will he now be the person who
deals with this aspect of youth? ;

H’oN“M ,_I_{,;';F,EATHERSTONE? |

Sir, he has a completely new job description. I do not think he is
the actual person who advises on this, I think he would be the person
who would coordinate the work of the other peopleiwho_would give us:
that advices The correct person to give that advice is the 8BTreegs
Officer who obviously works under the Principal Youth and Careers. -
Officer. We would’ check up to see that that person was dolng the A*
Jjob properly. . . , , o .

Is the Mimster referring to the Youth and Careers Officer then or
is there another Careers Officer?

HON M X FEATHERSTONE:

f

There 1s a spec1al person on the teachlng staff who actually counsele
on careers. T S _ L o sk gt feeedd
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HON P J ISOLA:

Slr, could We then know. vhy:this particular post has been de31gnated
"careers"? Why is it that we. have got this post designated Youth and

~.Gareers Offlcer 4nd an’ addltlonal newr pOSu of Youth-and Careers folcer

if he is. not in fact deallng with careers ¢ ; ) ; e

LV

HON M K FEATHERSTONE:

Sir, as I am sure the questioner is well aware these posts overlap

.considerably. The original question I believe referred to further.

education. "Careers! cen refer to.the percon, who having left school

or. belng_on the point of leaving school, is seeking ‘an immediate job:
‘he 1s not even locking for furiher educat*on. He is wanting to get

into a job at the time. In this.case.it would be tHe Youths and

Careers Officer who would actually degl with him., If the person is

at school and is thinking of a long term future etc, then it .would
be the Careers Counsellor in school that would help haJ e Butﬁﬁhey
overlap and they dovetail with each other. . : R

HON M XIBERRAS:

;JWOuld'llﬁe to put.a point of general intéfes»,‘SLT, to do with the

| Principal Youths &nd Careers Officer and his job description. As the

House is aware, at on¢ time the degree of autonomy with which the .
Principal Youths and Careers Offlcer was allowed ‘to carry. out his
duties was the subject of comment by Honourable Members on this .

side of the House. Could the Honourable Minister for Education glve
an assurance that in view of the increased salary, an increased status

of the Principal Youths and Careers Officer, there is no political
interfeérence with the job thal he has %o do.

HON M K FEATHERSTONE:

Sir, I can state that categomically, Tie position is I think fully
in agreement with what the other side would wish to see gnd. Was
anunciated quite clearly by lMr Corben in his report.: The pergon

in charge of the whole of education is the Director, and the Prlnclpal
Youths and Careers Officer works to the Director, but as hitherto he
is glven e very great measure of autonomy but of course he is, and
must be, subservant to his -Director.

HON M XIBERRAS:

~.3ir, I am glad the Honourable Member has méntioned ‘the Corben Report,

and I don't intend for a moment to debate it, but I would say that
the House would obviously have been 1nterested in knowing what Mr
Corben's thinking was on the whole of this section of ‘Government
since a number of posts have been created to help the Youths and
Careers Officer, as he was then, Youths Employment and Careers
Officer as he was then, and it is a matter for regret that the
Minister for Education published only the bold recommendations
made by Mr Corben but made no attempt to publish the substance

of that report, which would have given the House better grounds

on which to approve these salaries.
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HON M K FEATHERSTONE:

Sir,,thoselrecommendationSAWhich were pubiished didfhaﬁe wording
to the effect of what we have done here so'I think the other side
were fully aware of what Mr Corben's thinking was on this.

HON M XIBERRAS:

Sir, "I cannot for a moment accept that because as I have said earlier
it is the recommendations that were published, but what I understand
was quite anextensive report by Mr Corben on the Youths and Careers
Service was not made available, for whatever reasons, by the Honourable
Member opposite. '

HON L DEVINCENZI:

Mr Chairman, Item 11. I welcome the appointment of a Female Youths
and Careers Officer and I move to Item 12,

HON M K FEATHERSTONE:

Sir, could I comment on Item 1l, We also welcome this appointment
and I would like to say here that she did very good work indeed.

- HON J BOSSANO:

Mr Speaker, on item 11, There is an increase in establishment here,
and there are in fact Items 19, 21 and 26 where this also occurse. I
would like to make a general point in relation to the estimated
increases in the cost of personal emoluments at the end of this
thing, I .am just bringing the matter to .your attention because I
will refer back to this point when I make the general pointe

MR SPEAKER:

There is no need to call the items The next item is 12, We are
taking t7 2m correlativelys TItem 12 is being discussed now.

HON L DEVINCENZI:

Item 12, Mr Chairman, Education and Welfare Officer, I note that
there has been a change in the designation of the post: previously
it was called "School Attendance Officer". We have here the
explanation: "(a) Increments and biennial review with effect from
July, 1972". Surely the reason given here should have been a new
appointment rather than increments and biennial review.
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HON M K FEATHsRSTONE: (‘\

Yes, Sir, this is a new post, rather similar’'to the Principal Youth

and Careers Officer, If we had wiped out one post and put the new one
in we would have run over into about four pages. of estlma%es in some
instances, but this is a new job description, an’ 1mproveuent of the post

'n‘-and of course: perhaps a further note night have been‘added to it, I agree,

(%]

Slr
HON M XIBERRAS:

I wonder whether the Minister would give the House an 1nd1batlon of how -
I am speaking in respect of itenm 14, Manager, Vlctorla Stadlum ~ how
the structure .there is operat1ng9

HON M K FEATHERSTONE:‘ ‘ ' .

Sir, for these estimates, because of the time factor, this, post was
included in the Education Vote, I understand next year it will be in a
completely different vote under my friend the Hon Mlnlster for Sports, so
perhaps he would like to answer the gquestiqn.

"HON H J ZAMMITT:

Sir, in answering this it was really the time factor as the Minister for

Education explained, but later on during the debate I will be explalnlng

the policy we propose to follow 1n the . Sports Centre and the Manager in
partlcular v o

HON M XIBERRAS:

I an grateful for that, Mr Speaker, I really do think perhaps the Honourable
Member should have volunteered the 1nformatlon. T

. HON P J ISOLAzz.;

Sir, might I say that I didn't want to miss' the”opportunity of listening
to the Minister for Sports, but I do hope that the Minister for Education
will think very .very carefully before handing over Victoria Stadium which
is so essential to the Development and Welfare of young people to another
Ministry or another department in the Governuent,

HON M K FEATHERSTONE:
Sir,'since_this side:of the House works véry well together there is no
danger of anything going wrong... g

!
PR
“

HON L DEVINCENZI: o e po el - __’»

Mr Speaker, I1: Wonder, since there are so many of us taklng pdrt 1n the
debate, going item by item, whether perhaps it would ‘be hettér if - the Clerk
would -call Items 18, 19, 20, 21 and see if anyone: gets up.-. I have some

as far as I an concerned up to 34, but there mlght be somebody....
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MR SPEAKER:

Fair enough. We are on item 14, Will you call the item.

CLERK: e T S R N R R T
15’ 16, 17’ 18, 19, 20' 21, 22 [ ] L - . L] L[]

HON M K FEATHERSTONE: .

Sir, I have a cemﬁeh%‘bﬁ item 21, There is rather a pecullar

expression "experienced Mistress" which I think should bear &
little reference, Sir, the number here appears to have increased

. .. Ytremendously from 20 to 34; this was because, Sir, we have adopted
- a new poliey and many. temporary teachers, including some, who some

~ little ‘time ago on what was known as "the night of the long knlves"
" were dlsmlssed and afterwards were, taken back again, When I came
into office. Many of these people‘had been unqualified teachers
for a very long period of time and we have now got through an'
agreement with the GTA, what is called a new post, persons who

are qualified by experience, and this is part of the reason why
there.is sucl an inerease in experienced Mistresses. They are
experienced in teachlng at least Slr.

HON P J ISOLA:

Mr Speaker, linked with that last statement, is it reasonable to
assume that there is now no likelihood of having any more persons

- appointed to the. Experienced Mistress grade, in so far as now all

8taff willibe qualified or trained, and I am linking that'with the
' prasent temporary lgaching exlstauue flum‘whlch 1 notice. that out

_ of 30 supply teachers 21 are full time. I wonder whether any of

" those on full time are in fact unquallfled.Teachers, and whether
thoMitniister is not in effect going to.find hlmself in & number

of years time in the same p081tlon with those ‘teachers. '~

Could I also ask the Minister whether the temporary supply”teachers
now full time, 21, which seems to me rather a large number, is an
inerease on previous years of supply teachers on full—tlme and if
-so +the reasons for the need for thls°

HON MK FEATHERSTONE'

Slr, w1th regard to the Supply Teachers, it is a decrease} as
regards the maklng up of ' more Experlenced Teachers, there are
about five who are what I would call: border line cases. When

it was discussed Wlth the Gibraltar Teachers' Association, certain
lengths of service and conditions were laid down and there were
about five people who were perhaps very close to it. It is highly
probable that within the next year or so those wille After that
I do not think any more will be made up.
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HON P J ISOILA:

It is still policy not to take on anybody unqualified .and has been
for some years. It is'still pollcy.

HON J BOSSANO:

Mr Speaker, from the flhanelal slae»rather than from ‘the educational,
I just wonder how it is that we have the explanation in the remarks
column that it 1nc1udes supply teachers » + » + o :

MR SPEAKER-

I would ask Members to speak up otherw1se, in hansards, we are g01ng
-to have the winning numbers of the Glbraltar Government Lottery instead
of what we are trying to sayl. perhaps a blt louder might help us all.

LIRS

HON J BOSSANO: wi g

I am sorry, Mr Speaker, I have got a cold and it is .difficult.  T!
wanted to know, Mr Speaker, how it is that we need to make provision
in two separate items for supply teachers, that is items 22 and 347

HON M K FEATHERSTONE' :

Slr, temporary teachlng a351stance refers to a: teacher who may come out
here - perhaps he is graduate - does one year:here and then leaves
Gibraltar completely. He doesn't come into the" permanent establishment,
Some of them are I am afraid very much birds of passage but some of them
are very usefully filling in gaps when we have need for them as such.
Obviously, Sir, one hopes that temporary teaching assistance will go down
as we get more student teachers returning having.gualified and comlng

on to our permanent establishment, _ Eron

HON J BOSSANO:

I am afraid that doesn't answer the question, Mr Speaker, My point

was thai in answer to previous questions put forward by the Homourable
and Learned Mr Isola the Minister clearly indicated that' this Item 28,
where the explanation (d) refers to 30 supply teachers, 21 of whom are
full time, includes supply teachers other than the ones they have just
mentioned coming over from UK and may have a degree., Now, if these
supply teachers are prov1ded for here why do we need a separate Iten 34,
supply teachers), the explanation for which is that it provides for'
supply teachers which is patently obvious from the initial column,-

«
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HON M K FEATHERSTONE:

§

No, Sir, the second one., Item 34, supply teachers, are. very temporary
supply. If one.teacher is away say ill for 3 weeks and - -you bring

. gomebody in- to fill up - the post for those three weéks. These are,
perhaps, it is the wrong choice of phrase, Sir, the odds and ends
teschers who help us out, who are not here on any regular basis.

The other one is on a regular basis working the whole year round.

HON PJ ISOLA.

Mr Speaker, I Welcomed his remark that he’ hoped there Would be a

- reduction in the blrds of passage, ‘but it appears we are going to
“‘have a huge migration th;s year because he is prov1ding for no less
than san increase of 25% under this item, Is there any particular
reason for the substantial increase for temporary assistance? -

HON M K FEATHERSTONE:

I do not quite follow the 25%.

HON P J ISOLA:

"I think £12, 000 is roughly 25% to £49,000 which was the estlmate....
Am I looklng at the bight one? yes.

.
»

HON M K FEATHERSTONE: .- @ -

Oh, 25% of money, Sir.

HON P J ISOLA:

25% increase not on staff but in money. '. - T i ;ﬁ;ﬁ

~HON M K FEATHERSTONE:

This is because in the bléhnlal review the teachers did very favourably.
I would like to comment on Item 32. This figure has increased, more than
25% in . act. It is partly, Sir, due to the restructuring in the Compre-
hensive-Schools now that we are getting the schools into not only into
shape, but they are becoming bigger comprehensive schools rather than

as it was before, the 0ld three streams still contimiing and only the
first and second years being fully comprehensive., With this year we

are practically getting the whole school comprehensive, the whole set

up is being restructed, and there will be more posts of responsibility.
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HON L DEVINCENZI : ‘ o

Item 33, Mr Chairman, there is an increase of £45 for the Coordlnator.
Mr Chairman, may I ask if this allowed is enough in view of the opening
- of: the Teachers Centre Wthh will ‘involve more respons1b111ty°

~ HON MK FEATHERSTONE: : it
. A earn g

Slr, the Teachers' Centre Warden is actually salary in the
‘teachers' scale and he ig then given an allowance which ig- ‘equivalent

to a responsibility post in the same way as any otherﬁtegcher may be a
head of a department etc, With ‘the biennial review responsibility posts
got an increase and this is the same inc¢rease.applied here.

‘HON L DEVINCENZI:

Are there mot different kinds of posts of responsibility and is mot the
allowance of £45 applicable to one of the lowest ones,

HON M K FEATHERSTONE:

No, this is one of the highest, this is a Head of Department‘s.alloﬁance.

HON L DEVINCENZI:

Mr'Chairman, School Secretarir 1l Service. Are theee'twe posts full -
time and do they go to other schools? What sort of work do they do?
Could the Minister just explain briefly. ‘

HON M K FEATHERSTONE :

Sir, the amount here is pitifully small and we are hoping to increase it,
but we do have financial restrictions. Some of these School Secretaries

are full time at some of the schools, especially the. two bigger schools,

the Comprehensive Schoole. The other schools some I believe have to share
between two and some share between three, It is not as satisfactory as °©
one would like unfortunately with the complexity of modern education G
there seems to be much more paper work which you cannot expect Headmasters
to do a 1 the demand for secretarlal serv1ces is 1ncrea81ng. oy bt

\

HON L'.DEVINCENZI: R LS Rt A L, B

LT

But could the Minlster say how many are full tlme and hOW»many'are
part-time?
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HON M K FEATHERSTONE:

All the secretaries I think are fulltime, whether they work full

time at one school is maybe what the guestioner is asking. At the -« i
moment the two schools that have full time people entirely for
themselves are the two Comprehensives.

HON L DEVINCENZI'

I e Te TS TR LI A 2 i e,

Do they deal Wlth all complalnts"

HON M K FEATHERSTONE’

No, they are not supposed to deal with complalnts, they. are supposed, .
to deal with”the secretarial works. The complalnts malnly would be +,;-
dealt with by the Headmaster or the Headmaster 8 a331stant. 5

HON B.J ISOLA: = & .

Is it a matter of principle and policy that schools of a certain size
should have secretaries, or is this inhibited by money considerations.
Is it that they cannot have it because of the money ., or that there are
not sufficient bodies available?

HON M KFEATHERSTONE-

It is'a dittle blt of ‘all of them, Sir. The amount of work is
increasing depending on the size of - the school and of course the i
amount of work w111 vary. Money is a very 1mportant factor but . T
the persons who are trained . secretarles for thls sort of w0r]; ar:e 3

also not so easy to obtaine. AR

HON L DEVINCENZI:

Mr Chairman, agein here we have what seems to be a new allowance for
the Warden of the Edmond Rice Home. What is this £60 {or?

HON MK~ FEATHERSTONE' - \ -

8ir, I don't 1ntend d01ng any streaklng, but I have perhaps been caughtj&
a little with my trousers down on this one. I queried this and I found:y,
out’ that this had ‘always been paid but nobody knows exactly how it was

paide It was paid out of departmental expenses somewhere: we only pay
3/5ths of it, the Department of Labour and Social Security pays 2/5ths. . -
This is a small allowance that is made to the Warden of the Home. Why
it was specifically picked out and put as an item this year I am not.

quite sure in fact, Sirs It is nothlng new, it was' paid before,

5

Ui IR
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MR SPEAKER:

7 SEs T ¥ i - T ra
Rightes Personal Emolumentsg. : ‘ i o s

HON J BOSSANOC:

Mr Speaker, Sir, if I may, the point in respect of the whole head
that I referred to earlier. Members will see that the estimate for
T4=T75 in fact is £7,000 less than the revised estimates for 73-T74,

in spite of the fact that several heads show an increase in
establishment. The only item substantially where there is an
apparent increase is in respect of cost of living allowance, which
is the same item that 1 raised under the Head of Audit, the impression
I had then was that the reason why there is an apparent decrease for
that item is that the item was shoWn previously &s a separate item
because it was not consolidated into wages, but that now it is
congolidated into wages, - . oy

it has been shown separately. So in effect although 1t 1sn't shown
separately it is included in the total of £390,000 and :there is still
'an_explanation required for the difference.

HON M K FEATHERSTONE:

I think the Honourable Mr Bossano when he asked before was worried
about this point and didn't quite understand the way the estimates
had been done this year. The wages shown this year ‘do not include
in the column "estimates", the COLA element. The COLA element is
fully covered in the Mlscellaneous expenses at page 51, Item 32,

I am being told -here, Sir,.there is a figure of £300,000 to cover ;
all the COLA. Ours has been taken out of kere completely and the
COLA that anybody in the Education vote will receive will be coming
out of the Miscellaneous expenses and that is why there is an
apparent decrease here,

HON FINANCIAL AND DEVELOPMENT SECRETARY :

Mr Chairman, I think I must add -that I think the Honourable Mr Bossano
is right when he says that the £27,4 65 under the Head "Approved
Estimates 73-74" I had explained tha. that was old style COLA which
had by the time the 73-74 Approved Estimates were drafted had not
yet been consolidated. Now then it was as we know consolidated and
‘in so tar as we are talking about the same members of staff the :

’ £275000 will be consolidated and included in wages.and salaries,

155

HON J BOSSANO'

The’ p031t10n is,- Mr‘Speaker, that these £27, OOO, although shown ‘as
a decrease here is in fact included ‘in the¢ incredse column under
different items and not as the Honourable Minister for Education
said in the £310,000 provision for 74-75. Is that right or not?
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Does the £310,000 provision for 74-75 shown separately under the
Miscellaneous Head include this £27,000 or not, and if not, is this
£2T7,000 included in the individual increase as shown under different
items of personal emojuments?

HON M K FEATHERSTONE:

The consolidated part is included in the new salaiies. However,

if anybody in the education department receives any COLA, let us

say, next July, that is coming out of the £310,000, If it had not
been coming out of the £310,000, if it had been under the old system,
it would have been put down in our estimates here "COLA allowance"
perhaps another £20,000 and would have therefore boosted the estimates
much higher and then it would have appeared to be as you say, an
increase, whilst at the moment it appears to be showing a decrease.,

HON J BOSSANO:

Mr Speaker, I accept that explanation entirely, but I am not querying
the fact that there is apparently no provision for COLA because I

had in fact noticed the provision under Miscellaneous estimates.

What I am querying is how is it that with an increase in the
establishment of the Education Department of something like 30
additional staff, the department expects to spend £7,000 less in
personal emoluments given that the apparent decrease of £27,000 is
only apparent and not real because it is a decrease as a separate
item but it is in fact included in the estimate for T74-T75 as part

of the new salary structure.

HON M K FEATHERSTONE :

Sir, the revised estimates of £397,000 is only an estimate; the new
figures, we have tried to work them as near as possible, based on
actual expenditure, where for example it may say 159 teachers: there
may be 159 teachers, they flo not get paid for a full year, and there
is some saving there. This is perhaps where there is a slight
difference between revised estimating,which appears to be as a

rule a little higher than normal actual expenditure, You may have
a teacher that you have put in your revised estimates for the whole
year, he leaves after 6 months, you save 6 months' salary. You do
not ge him replaced immediately.

HON FINANCIAL AND DEVELOPMTNT SECRETARY:

Sir, if I may add, there is one factor contributing to this as I
explained in the Budget speech. There is in the revised 73-74
estimates £95,000 distributed which was in respect of 1972-73
Biennial Award payments. So there is that amount throughout the
estimates to be taken account of.
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HON J BOSSANO:

This is the only amount then, is it, Mr Speaker, that hasto be
taken account of? ‘

MR SPEAKTR:
L4

Is this the only amount?

HON FINANCTAL AND DEVELOPMENT SECRETARY:

Yes, Sir, apart from the explanation which was given on the COLA,
so far as I am aware, the amount.

HON J BOSSANO:

Well, Mr Speaker, part of the explanation given before was that in
the original estimate there was cost of living allowance, which does
not appear in the 1974-~75 estimates., I think it has been accepted
now that although it does not appear as a separate item the sum does
+in fact appear consolidated into individual wages. Therefore, as
far as the COLA award showa separately in 73—74 the sum itself is
part of the sum for personal emoluments. o

[

HON ATTORNEY-GENERAL:

Forgive me for joining in the battle,” Mr Chairman. I think the

position is this: that the revised estimates for 1973-74 included
part of the Biemnial Review payment for 1972-73, so in 1973-74 you
had instead of one year's Biennial Review you had something like 21

months, .

HON M K FEATHERSTONE:

I thlnk I could add to that Sir, that as far as the Educatlon
Department is concerned they werc one of the last to settle their
Briannial Review, so it is more than probable that the revised
estimates did include a considerable amount of 1972-73., I an
told that that the back money was paid in July, 1973, for the
1972 periode.

HON J BOSSANO:

I would like, Mr’Speéker, oﬁherwise I an going to have.to keep on
bringing the same matter up and I think if we settle it in one Head....
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MR SPEAKTR:

What is precisely what you want to settle?

- HON 'J BOSSANO:

What I want to establish; Mr Speaker, is whether the estimates of
‘personal emoluments for 1974~75, be it in this Head or 4n another
Head, whether the faet that it dlffers from the revised estimates
of 1973-74 is due exclusively to the fact that the 1973-74 figures
include a backlog of non-industrials or is there any othcr reason
as well., And in respect of the explanation given before eeeeces

‘MR SPEAKER:

"Let us have an answer to that one.
HON FINANCIAL AND DEVELOPMENT SECRETARY :

Sir, if I may repeat. We have said I think two times already that

the revised estimates for 1973-74 in these estimates include £95,000

in respect of arrears of Biemnial Review awards which were in respect
of 1972~73. So in that column throughout there is £95,000 that is

- not in the other. My Honourable Friend the Minister for Education

has exPlalned that of that £95, 000 .substantial part is expected to

be in the Education Vote. AT E

MR SPELKER:

""""

May I ask a question. -The difference between the Estimates 1974~75
and the Estimates 1973-74, which is. £6,671 is being transferred to
Head XVI. Is that correct? 'Is that what you want to know?

o

HON FINANCIAL AND DEVELOPMENT SECRETARYE

I am sorry, Sir, but I don't recognise the figure that you have quoted.

MR SPAKER:

1974-T5, £390,625: ~1973-T4 it is £397,291,
HON FINANCIAL AND DEVELOFMENT SECRETARY:

~8ir, we have been speaking ébout both approved and révised.

e d
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MR SPEAKER:

Is that a short out for you?

HON J BOSSANO:

Mr Speaker, what I have asked the Financial and Development Secretary
is whether the differcnce between these figures, these two figures,

is due exclusively to the fact .that in. the one year thére.was a backlog
in 1972-73 which wasn't there in a subsequent year or whether there

. is in.addition any other explanation.

HON M K FEAT 'ERSTONE :

As far as one is able to do so one has worked out one's new estimates
on what one is actually spending. If one is finding that although
the normal complement is 159 there are not 159 teachers in the whole
year, it is perhaps unwise, especially in the time when. money is not
as easy to throw around, to put in what one really thinks is really
going to spend on salaries, so that perhaps there is some slight
saving there. The majority of course is the fact that we Jhave been
including in the revised estinates some of the 1972 Biennial Review.

HON J BOSSANO: o w

Mr Speaker, this is new information, because obviously we are
comparing two figures, then if the difference betwecen these two
figures do not appear to make sense it can be either because one

is being underestimated, which is the sort of explanation which

has been given now, or the other one is being overestimated. But

I would still like the Financial and Development Secretary to tell

me whether the difference between his revised figures .

for personal emoluments, be it on this Head or on any of the other

" ones, and his estimate of the cost of personal emolumenits for 1974~75,
the difference between ‘these two figures, is exclusively the £95,000
backlog, or is there anything else. I have added up all these figures
and I know what the figures come to. ;

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Sir, . give the answer predominantly yes to the question, but as is
the convention that we have known, you will see that the comparison
that we make in the estimates is between the Draft Estimates for
1974~T75 and the Approved Estimates of 1973-T4. And you will see
that by convention, in the column approved estimates 73-=74, we make
a detailed comparison right through each item.  Under Personal
Emoluments we do not make such a comparison with the columm .
"Revised Estimates". That is no doing of mine that has been the
practlce all along. Now then, the answer to the Honourable Member
is predominantly yes to his question, but of course many other things
can be happening to the detailed items of the Head.
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MR SPEAKER:

Right, we will leave it at thatw.

HON J BOSSANO:

& s
Many other things can be happening undoubtedly but we have heard in
the introduction to thesc figures how grave the situation is, the
big burden that ‘the cost of financing the non-industrial labour
force, in’ Glbraltar is and this is what we are talking about.
Personal Emoluments is a cost of financing non-industrials. If
there is a big burden here the Government is soriehow planning to
increase the establishment of the Education Department by 28 people
at the cost of £7,000 less than they estimate it will cost them
in the current financial year. Now, part of this gpparent increase
is explained, it seems, by the .fact that in 73-74 there was the cost
of the current year's wage increase plus a backlog. Now I want to
know if this £95,000 differential which should appea¥ between the
two totals of personal emoluments is what accounts for virtually
all of it. I appreciate that if there are decreases in other
departnents 'in terms of the number of non-industrials then one
would expect a lower cost. One would not expect a lower cost with
an increase in the establishment.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Chairman, if we look at the Draft Estimates 74~75 and the
Approved Bstimates 73-74 then we sce all of these changés. There
may be and there is a substantial differences I gave the answer
before, the main difference is the £95,000, but I nake no consumant
fron this House that in the scrutiny of the Draft Estimates, 1974,
we have beén as severe as we could be, and if we have taken account
of every consideration such as unfilled posts and whatever. If we
are being a little more severe than pérhaps we were in the previous
years all to the good, Sir,

MR SPEAKER:

We will now take a vote on that.

HON M XIBERRAS:

Sir, the most important point. Is the Financial and Development_
Secretary saying that even though presentationaly the House has
been led to believe that there is an improvement in the staff, -
the Department of Education hopes to recruit in 1974~75, the
costs of paying for that inproved position is not reflected
accurately in the figures produced in the estimates.
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HON FINANCIAL AND DEVELOPMENT SECRUTARY:

The answer to that is, No. . LR FaaH o .

HON M XIBERR:S:

Then, Sir, to repeat my Honourable Fflend's question, why is it
that the cost of recruiting these new persons to the Department'
of Educatlon appears to be lesse

MR SPEAKER:

No, I think that it hks been said that econony has. been nade on
other matters. Isn't _that. correct°

HON M XIBERRLS:

On other heads?

MR SPEAKER ¢

On other items,

HON M XIBERRAS:

Sir, I think Wwe are dealing with all the itemns under thls subhead
and I think this .side of the House is entitled to krow this.and
have a clear cxposition from the Financial and Development Secretary
of what the reason is, because this is obviously a factor which is
going to recur throughout most Heads of Expenditures

HON FINANCIAL AND DEVELOPMENT SECRETARY ¢

Will it satisfy, Sir, if I say that we have been most carefully with
the Ministers and the Departments, through each of the items that we
see before us and we have provided for each of thesec items what we
foresee to be the emsential cost in the coming year. That is the
way we have proceeded, Sir,

HON M XIBERRAS:

May I say, Sir, that if the Minister and the Financial and Development
Secretary decided that they could afford to spcnd so ‘much in the
coming year then the details of expenditure on page 13 should reflect
in writing what the two Honourable Members decided they could spend.
Otherwise, perhaps the Honourable Financial and Developaent Secretary
could have put down token provision for a number of extra teachers

rather than lead us to beligve that he can finance these extra teachers

with the sum available at the base of the column "74~75",
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HON M K FEATHERSTONE:

One of the things perhaps that secms to be in the Opp051t10n s mind
which they have not fully got clear is that some of the extra teachers
are only here for six months of the year; they are not here for the
full year, they are Student Teachers who having qualified will be
returning in September and only six months is put in for this,
Another point to bring out of the Biennial Review, Sir, just on a
very rough calculation, estimating what teachers got as back money,
and I believe they were paid in July, 1973, it is probable that
£30,000 at least was paid in backmoney from the 72 Estimates in the
Biennial Review. So if you then drop your revised estimates by that
£30,000 you have got an increase, I think, Sir, the Opposition would
be better advised to compare the Approved Estimates 73-T4 with the
Estimates T4-~75 rather than to play around with revised estimates
which at the moment are not showing a figure which is absolutely
comparable because of this backlog and slippage.

HON M XIBERRAS :

The Opposition does not mind at all admitting the sense of any.
argument which is presented by Honourable Members opposite. What

We are saying is that we would like to understand on what basis these
figures have been calculated, If it is a question of having taken
over a commitment from 72-73 and paid it last year for 73-74 and we

are told that it is £30,000, then obviously we know we nust add this

to the £95,000 and so on which the Honourable Financial and Development
Secretary was talking aboute. But let us. have an explanation of this
because otherwise we will have to raise it throughout.

My Honourable Friend says he has done the computations and apparently
he is not satisfied. I am not satisfied perhaps for example with the
argument given by the Minister for Education just now. AssSone people
would be leaving half way through the year other people may be coming ini

MR SPEAKER:

I think we are putting the cart before the horse irrespective of
whatever answers are given to this particular Heads Different
considerations are going to apply to different Heads and we are

going to have this debate all over aggin. We have been given an
explanation by the Government: whether it is acceptable.or not is
another matter. But I do not see that we are going to go any further
on tuis Head and I will put it to the vote unless something new is
brought in. You cannot press for an answer if you realise the answer
is not forthcoming. You are getting what you have been given and
nothing else,
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HON M XIBERRAS:

Sir, there is much virtue in the words "an explanation". What we

would like is a convincing explanation of why the cost are so registered
here because it might very well be that the same method has been

applied throughout .on other Heads.

MR SPEAKER:

Fair enough. It is my judgment that has to prevail as to whether we
‘have got to the stage where we are going to progress or not. Whether
the explanation is convincing or not is of course for the Opposition
"~ to decide and act on in accordance with their views. I have got to
decide at a certain stage whether progress is made in the debate or
a particular Head and that is where we are getting to now unless
something new can be added.

HON M XIBERRAS:

Sir, I have no doubt that a decision now on your part would mean
that the House has to deal with substantial sums of money £390,625
on the basis of incompleted information from the Financial and
Development Secretary. . ‘

MR SPEAKER:

Well, that is accepfed.

HON M XIBERRAS:

If that is the case, Sir, then this House makes itself open to the
charge that it is not doing its business properly.

HON. FINANCILL AND DEVELOPMENT SECRETARY ¢

With resﬁect, the suggestion is that the figures in the Draft

Estimates 74~75 have not been based on adequate information. Sir,

I have already said that they are based on the most precise information.
. A sumation, a calculation, of what would have to be spent on every
person, a calculation made about how much there would bee How can it
be suggested that the figures are brought to the House without having
been based on adequate information.
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HON. M K FEATHERSTONE :

;Sir, I would add to that that it is a monstrous suggestion from a
Member who has been a member of Government and must know how estimoting
is done, moreso in a department like the Education Department where

they well know that teachers come and go and you are some times three
months without a teacher. You have to base your Estimate on what are

. the nomal trend throughout the whole year, the way it has been done,

by the Honourable the Financial and Development Secretary has said,
has been almost under a microscope; every teacher has been taken
account_ of, the salary has been conputed, teachers coming' back, how
long they are going to be back, the ones you estimate are going to
leave etc, and we come to these figures. I would refuse anything
saying that these are incomplete or based on incomplete material
but they are estimates,

- HON M XIBERRAS:

Sir, before the Honourable Mr BdSsého contributes further to this
debate I must say that as far as I am concerned we have, 30-odd people
more employed than « « « « « & ' '

MR SPEAKER:

I have made a ruling on this one and will not allow it.

HON M XIBERROS:

¢ o « o and we are not_getting the recsons for « « « .

MR SPEAKER:

Fair enough. That is an accepted stand from the Opposition.  I
accept that. All I am saying is that we have got to the point of

no return and that the Government has given you as much as they
intend whether the position is satisfactory or not is another matter.
HON FINANCIAL AND DEVELOPMEINT SECRET.RY :

Mr Speaker, I would be sorry to think the House has taken the
position that an answer has not been givin because I contend that
the full answer has been given. :

MR SPEAKER:

It is the prefbgative of the Oppositioh to judge whether thatlis S0.
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HON J BOSSANO:

Mr Speaker, if I may just put the point absolutely clearly, The
issue is not how accurate the estimating in respect of 74~75 has
been, which is a thing that apparently the Honourable Minister for
BEducation has found objectionable, but that whatever accuracy has
been used in 74-75 the same accuracy has apparently not been used

in estimating the outcome of 73-74, because the totals of those two
years, of those'two estimates, do not squarec up. What we are asking
for is an explanation as to why it is that the Government anticipates
spending less in on<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>