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REPORT OF THE PRCCEEDINGS OF THE HOUSE OF ASSEMBLY

The tenth Meeting of the First Session of the Second House of
Assembly held in the Assembly Chgmber on Tuesday the 29th
January, 197k, at the hour of 10,30 o'clock in the forenoon.
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PRESENT:

MI‘SpGakGI‘, o‘o 0 © ® e ®© o0 e e ® o e o e o (In the ChaiI')
(The Hon A J Vasquez MA)

GOVERNMENT:

The Hon Sir Joshus Hassan CBE MVO QC JP, Chief Minister

The Hon A W Serfaty OBE JP, Minister for Tourism, Trade and
Economic Development

The Hon A P Montegriffo OBE, Minister for Medical and Health
. Services

The Hon M K Featherstone, Minister for Education

The Hon A J Canepa, Minister for Labour and Social Security

The Hon I Abecasis, Minister for Housing

The Hon Lt Col J L Hoare, Minister for Public Works and
Municipal Services

The Hon H J Zammitt, Minister for Infommation and Sport

The Hon J K Havers OBE QC, Attorney-General

The Hon A Mackay CMG, Financial and Development Secretary

OPPCBITICN:

The Hon:M Xiberras, Leader of the Opposition
The Hon Major R J Peliza

The Hon P J Isola OBE

The Hon W M Isola

The Hon J Bossano

The Hon J Caruana

The Hon L Devincenzi

IN ATTENDAYCE:

P A Garbarino'Esq ED, Clerk to the House of Assembly
PRAYER.

Mr Speaker recited the prayer.

CONFIRMATION OF MINUTES.

The Minutes of the Meeting held on the 18th December 1973,

having been previously circulated, were taken as read and
confirmed,
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DOCUMENTS LAID.

The Hon the NMinister for Medical and Health Services 1a1d on
thz tab.e the following document:-—

The ILaﬂSlt of Animals Rules, 1973
OfueIGd to lie, |

The Hon the Minister for Labour and Soclal Security laid on the
table the following documents:-

;.

.. {1) - The

n
13

Social Insurance (Overlapplng Benefits)(Amendment)
ulations 1974,

(2) The Industrial Training (Hotel Caterlng) Apprentice-
Shlp Or der 197k,

(3) 1‘_T.: qcu trial Training (Levy) Order 197k.

(L, ~ The Conditions of Lmployment (Sick Pay) Order 197#.
(5; lre Ccaditions of kmployment (Retail Distributive
. Trofn)(tmendment) Order 1974.
{6 The Labour from Abroad (Exemption of Premises) Rules
197).’-0

O dered o lie, ;.

e Hon thedbuiketer £on Housing laid on the table the
following document:-—

rr'he Tendlord and Tenant (Communal Services
Tonements) Notice 197hk.

Ordercd to 1z,

The Hon the Minister for Public Works and Municipal Serv1ces
laid on wlic walle the following documents:-

(1) The Cemetery (Amendment) Rules 1973.

(2)  he Traffic (Parking and Waiting) Order 1973.
Ordered to lie.

ANSWERS TO USSTIONS.
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STATEMENT BY THE CHLEF MINISTER REGARDING AN AMENDMENT TO THE
FINANCIAL PROCEDURE ORDINANCE 1973.

At the last meeting of the House 1 informed the House that I
was advised by the Attorney-General that under the Constitution
although a supplementary estimate-had been approved by the

- . House the moniss approved thereby could not be withdrawn from

the Consolidated I'und tnless and until a Supplementary
Appropriatica Bill had been passed. Honourable Members
opposite expressed concern that a separate Supplementary
Appropriation Bill taken in respect of each supplementary
estimate prescated during the year would not be able to take
account of savings and a false picture of expenditure would be
given, I stated that I sppreciated members' concern and that
consideratica would be given as to how the problem could be
surmounted,

2k After discussion 1t has been agreed that an amendment
to the Financial Procedure Ordinance 1973, could solve the
problem and it is hoped to bring a Bill with the necessary
amendment before the House at 1ts next meeting. Briefly, a
new procedure will be allowed-by which the Financial and
Develcpment Sccretary will have power, if the necessity arises,
to transfer moniles which have been voted in the Appropriation
Ordinancs between subheads of the same head. Any transfer
over £500 will have to be reported to the House. There will
be a further provision that the Financial and Development
secretary cariot present a supplementary estimate unless and
until he has ascertained that there are not or are not likely
to be any saviags in other subheads, of the same head, which
could bz urcd-to offset in whole or. in part the ® w expenditure
sought, VWhere 1t 1s necessary to take a supplementary
estimatec, le vherce savings cannot be effected, the Financial
and Developuent Secrotary will only seek approval for the
amount egctuvaily nezded and, in addition, the supplementary
estimatc wixl include details of any re—allocation by way of
transfer which has been made towards meeting the full amount
of the new proposed expenditure, In such a case, a
Svpplementary Appropriation Bill will, of course, be necessary.
It will cof course. still be necessary to have a Supplementary
Approprigtion Bill for any new item of expenditure not
covered under any head.
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HON M XIBERRAS:

Sir, We are grateful for the Chief Minister's statement on this.
Sir, the Hon the Chief Minister said that he would bring a bill
to the House. Did I get that correctly? He was reading
rather fast. An amendment to the Financial Procedure's Bill?

-~
-

HON CHIEF MINISTER:

Yes, I said I would bring it at the next meeting of the House
and 1t would of course be published so that members can have
time to make any study of the situation and clear up any
point with the Financial and Development Secretary.

MR SPEAKER:

Are there any other points on the statement that the Opposition
wish to clarify? I take it that there are none until the bill
‘comes along., Then we can do one of two things, recess now
until 3 o'clock or take the next statement and recess until
5.30 pm.

HON CHIEF MINISTER:

We can take the statement, Sir.

MR SPEAKER:

Very well, I will then call on the Minister for Labour and
Social Security.

-
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STATEMENT BY MINISTER FOR LABOUR AND-SOCIAL SECURITY

Industrial Training

Mr Speaker Earller in these proceedings I had the honour to
lay on the table the Industrial Training and Levy Orders in
‘respect of" the second apprenticeship scheme in the Hotel and
Catering Industry.

2% This second intake will comprise six apprentices
who, together with the seven apprentices of the initial scheme,
now in their second year, will form a larger class to receive
training on the subjects of food service, bar and cellar.

Je In order to achieve this, the sequence of the
courses has been changed. The new intake will go through their
food service course first, followed by Bar/Cellar and finally
food preparation, In all respects the scheme is similar to
the previous one in duration, conditions of indentures, content
and training,

b Lhe new Training Order also provides for an
increased minimum wage payable to apprentices in this industry
to take into account the increase of wages to other aspprentices

- since the first scheme was introduced.

51 Sir, I also wish to take this opportunity to inform
the House that the report on the survey of training needs in the
Retail Trade of the Distributive Industry has now been completed
by the Productivity and Training Unit, considered by Govermment
and submitted to the Industrial Training Board which has
accepted the recommendations contained therein, Arising from
this, Messrs Curzon and Philpott, the Principal and the Head of
the Management Department of the London College for the Dstribu-
tive Trades, have been invited, under the auspices of the ODA,
to visit Gibraltar for a week on 18 February. The object of
this visit is to hold discussions with representatives of
Government and the industry, both management and union, on
trailning within this industry. They have also been asked to
lead seminars for mansgement and senior sales staff as an
Introduction to the advantages of training within an industry
which is so vital to our local economy.

MR SPEAKER:

Are there any questlons to clarify on the statement? If not we
will then recess until this afternoon at 3.15 pm.

MR SPEAKER:

I understand that Mr Abecasis wants to make a personal statement.
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HON I ABECASIS:

Mr Speaker, I wish to refer to the case mentioned by the Hon
the Leader of the Opposition this morning during question time
which he stated was left out of the Glacis allocation because
of the need to rehouse, temporarily, the Penney House tenants.
The House will recollect that the Glacis allocation was based
on pointages obtained on the 30th September 1972. The
applicant concerned, who was not included in the tentative
allocation list and who, therefore, could not have been omitted
from the allocation for the reasons stated by the hon the
Leader of the Opposition, had on that date a pointage of 228,
This application was reassessedem'268 on the 26th January, 1973,
followling the award of 40 medical points and on the 3rd March
1973 the pointage increased to 288 after completion of the ten
years walting time.

- HON M XIBERRAS:

Bilr, I am grateful to the Minister for that statement. I do
not have in my possession the actual letter from the unit to

Mr Falero of Rosia Steps, but I did make the note of the date

of the letter which he showed me bearing the pointage 288
- points, and unless there has been - and I have no reason to
suppose that there has been - any falsification of the evidence,
the date of that letter is the 2nd of March 1968, the number

on his appllcatlon list is No H3181, the address is 17/19 Rosia
Steps, 22, and the name is Mr Ildefonso Falero,

MR SPEAKER:

Ve must leave the matter there now, because it is a personal
statement and you have been allowed to reply to it.

HON I ABECASIS:

Mr Speaker, the file is in my possession and the Hon the
Leader of the Opposition.....

MR SPEAKER:

Yes, but we must not investigate the matter now.

BILLS

FIRST AND SLCCOND READINGS
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(1) The Trade Licensing Amendment Ordinance 197X
A Bill for an Ordinancs to amend the Trade Licensing Ordinance
1972 (o 22 of 1972), The Hon The Minister for Tourism, Trade
and Bconomic Development, :
HON A W SERIPATY:
Sir, I have the honour to move that a Dbill for an Ordinance to
amend the Trade Licensing Ordinance 1972 (No 22 of 1972) be

read a first time,

Mr Speaker then put the question which was resolved in the
affirmtive.

The Bill was read s first time.

SECOID KEADING

HON A % SERFATY:

Sir, I have the honour to move that this Bill be now read a
second time., I would Jike to remind the House, Sir, that the
terms of rererence of the Select Committee on Trade Licensing
were to consider the Trade Licensing Ordinance, 1972, and to
formulate proposals for a bill to replace the ordinance when 1t
expired on the 31st May 1973, that is nearly a year ago. After
five meetings I had to come to his Hon House and request that
the ordinence be extended to the 30th November 1973. We have
had another siz meetings after that and on the 8th November 1
again requested this House to extend the eordinance to the 31st
Janvary 197 which is sbout two days from now. We have had
nine meetings since that date of 8th November 1973 and I now
come to request the House to extend the life of this ordinance
to the 31st July 197).. It is g difficult task - I am not
going to say to improve on the ordinance that we passed here
some time ago prior to our entry into the Common Market - but

I am sure that my collesgues of the Opposition who are in the
Select Coumlttee will agree with me that it is a difficult

task to replace that ordinance by something that we believe
should protect Gibraltar in one way and meet the requirements
of all the people of Gibraltar and the thinking of all of us

in the Select Committee. I am hopeful that we shall terminate
our deliberations by July, 1974k, I am not even committiing
myself to the Select Committee reaching finality then, And
all 1 would like to add is that the Select Committee is in
agreement from both sides of the House that we should extend
the ordinance at this moment of time to the 31st July, 197k.

I commend the bill to the House,
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Mr Speaker invited discussion on the general principles and Ci>
merits of the Bill,

HOX P J I50LA:

Mr Sneaker, we are in agreement with the extension of the life

of the present Trade Licensing Ordinance, not because we con-

sider it to be a good law but because we accept that we cannot (
allow it to lapce and create a whole series ol unfortunate
precedents bofore new legislation replaces it. The commlttee

has been meeting as the Minister has said on a weekly basis

ever since the Hevember extension was granted and we have agreed
“to the cate of 3ist July 197k as we are taking the view that by q
then it should te possible to have come to sgreement or
disagrecnent as to what the law to replace the Trade Licensing
Ordinance shou’d look like. It 1s a very difficult matter, as
the Minister has said, it is very difficult to reconcile the
various interccts and the various principles involved in a
measure of this kind. I think it is true to say that in the
Select Commitice 1tscif efforts are being made by both sides of
the Hovze to nnderstand each other's position on this law and
to try and produce a bill that meets the requirements of these
principies iuvolved, It is not an easy matter but, certainly,
we, on this side of the House, hope that we can produce a new (
bill by that date bccause we well appreclate the uncertainty

there is whilst this law continues on the statute book with

the cloud of change over 1t.  Accordingly it is certainly our
hop:z on this ride of the House that it will not be necessary to
come to thc Hovse for any further extension of this ordinance, (

HCGY M XIDHRRAS:

Sir, May I sey, Sir, that the House . 1s naturally most (
apprcciative of the work being done by Hon Members on both
sides in thig fclect Committee, I do not think the public
should get eway with the idea that all issues are as difficult
as the cone which this particular Select Committee would hope to
resolve to the satisfaction of all in Gibraltar. I am sure in
my own rnind es a veritive outsider, that this Bill which was
originaglly introdiced by the Government on going into the
Common Market, was wrongly angled and that to divest oneself

of the general principles of that bill was a task which must
have taken the Select Committec a consilderable amount of time.
I should likc to make clear, however, that this side of the (
House does not consider a Select Committee to be an unwieldy
instrument for the work of this House. That Select Committees
have produced good results in the past and I have no doubt that
they will produce good results in the future. And the length

of time which it has taken this particular Select Committee to q
arrive at a conclusion - and I wish it godspeed in its coming
deliberations - is no i1ndication that every Select Committee is
necessarily going to take as long. Sir, the attitude of this
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side of the House is quite clear on the question of Select
Committees. Since we are represented fully in any such
committee and since deliberations of the committee will come
eventually to this House, we had no objection to trying to
improve existing legislation brought to this, House by
reference t0 a dSelect Committee and I would not like 1t
thought otherwise.

Mr Speaker then put the question which was resolved in the
affirmative.

The bill was read a second time.

HON A W SERFATY:

Mr Speaker, Sir, I beg to give notice that the committee stage
and third reading of the Bill should be taken at a later stage
in the meeting. This was agreed to.
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The Education Ordinance, 1973e . —e - .= : —

HON M K FEATHERSTONE ¢

Sir, I have the honour to move that a Bill for an Ordinance to amend

and consolld.a.te the law relating to Education be read a first time,

Mr Speaker put the question which was resolved in the affirmative,
and the Bill was read a first time,

HON M K FEATHERSTONE:

Sir, I have the honour to move that the Bill be read a second time.
Sir, the history of this Bill starts in the late 1960's when it became
apparent that the existing Bill - which.I believe was passed in 1950
and which had been amended on several occasions ~ needed to be replaced
by new and wider legislation. In January, 1969, Sir, a Commission was
appointed to look into a new Bill and the members did excellent work on
this, their final recommendations being givento Governmment in March,
1970, Now Sir, for some reason, which I quite do not know, we entsred
what I might call a perlod of suspended animation, for upon taking
office I found that for all the time betwden March, 1970, and June, 1972, -
very little, if any, further progress had been made towards a new Bill.
&nd T think the House will remember that we have had instances of a
certain piece of leg:.slat:.on = the Children and Young Persons Employment
(Temporary Provisions) Ordinance - being prolohged by amendment in this
House I think four times, Sir. Birst for six months, then another six
and another six and eventuglly sine die, Of course, Sir, each time it
was said that this Bill would be deemed to die with the new Education
Ordinance which was coming shortly, but as I said Sir, it did not come
along at least in the term of the last Governmment, Of course, £ir, one
of the corollaries of this present Bill will be that this piece of
legislation will finally be removid from our Statute Book. When our
Party was returned to power in June, 1972, the Chief Minister - I think
the Hon Mr Caruana will probably shout shame at this point, Sir, When
our Party was returned to power in June, 1972 = if he wants me to repeat
it I will do so - the Chief Minister in his opening speech, equivalent
of what one might call the speech from the throne. We don't have the
same thing, but this was to give the policy of our Par‘by in the ~¢c oming
period of our Government, said that one of the measures we would bring
forward would be a new Education Act., Today, Sir, I. am honoured to
present such an Act, and in so doing I must thank the many people who
have had a hand in produc:.ng it. First, Sir, I would thank the
Commission, It did & lot of waork and thelr recommendatlons were most
valuable and most of ‘them find their place somehow or other in this
Bill, .T am not sure who said "nonsense". It is probably the Hon the
Leader of the Opposition. If' he is unable to read the two a.nd, compare

“them, fhen Sir, I would thank other interested parties, in particular the

drafting committee, who spent many hours on the Bill; the Board of
Education, Leadeys of Religious Orders, all of whom gave sound advice
and comment, Finally, Sir, I would thank the last and the present
Attorney=General, and my Director for bearing with me over much discussion
and many detailed matters. I know, Sir, it is their job to ' do this but
I feel their willingness and helpful consideration at all times deserve
my public thanks and I am sure the House will not deny me this right,
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Obviously, Sir, the guidelines in drafting a new Education Ordinance )
were to set out basic policy principles, But also the new Ordinance £
should enact existing law where this was satisfactory, and not inconsistenv
with policy. ZFinally, Sir, a large degree of flexibility for the future
should be provided by conferring wide power to make subsidiary legislation
on all respects of education. Keeping these guidelines in mind and drawing
on the recommerdations of the Commission, as I have already said to a great
extent, the new draft was evolved and featured gwocompletely new approabhes
when compared with existing legislation. The first approach was the

measure of public participation in education, and this will be vastly
increased, as I shall explain later, when dealing with the separate parts

of the Bille The second point, Sir, was that the powers and duties of the
Director should be clearly defined and to enable him to carry out the
provisions of the Ordinande, regulations may be made by the Governore

Now, Sir, the fact that regulations may be made does not necessarily meap
that they will be made, but the power is there should the need arise. And
this permits a large measure of flexibility which we thought beneficial

for the future, We thought it was better to have this means of flexibility
than to rely on the older principle of one amendment doming up every so
aften and having to labour its way through the Housee But of course; Sir,
any regulation made will, as is normal be laid before this House. May

I now deal with the Bill and I trust Hon Members and yourself, Sir, will
boar with me, if I deal with it part by part, rather than clause by clausee.
It did see the light of day in October last year, there has been ample
spportunity, I am sure, for everybody to read it carefully and I am sure
%whey have done so, and I do not think that I really need to lecture the iy
House as what each and every single item in the Bill means, .. I will of
course highlight certain clauses and I would add that I shall at the
Committee Stage be bringing a number of amendmentse So just to start

the ball rolling instead of dealing with parts I will deal with one

clause because it must have, I think, amjndments, and that is Clause 1

I think we will have to amend it to say that it will be the Education
Ordinance, 1974, instead of, 1973, as the Bill sayse We could of course
af'ter publishing in October, 1973, have brought the Bill to the House in
December, but Hon Members will remember I did make a statement so that
Members of the public who were interested in Education and who I am sure

had already started to look at the Bill, were given a further opportunity
to look at it, .to bring forward any comments or suggestions they might

mke and some people have done so and they are not only interesting comments,
but one or two of them will later on be_some of the amendments that I shall
be proposing. Now, Sir, Part I of the Bi1a gives the various interpreta-~
tions and applications and perhaps one of the salient features of this is

that an independent school is now to be a school which provides some form
of education for 10 or more persons. In the last Ordinance it was 5 persons,
S8ir, and we feel that this is perhaps a little too restricteds And so

we have broadened it a little bit., If somebody does set up a tiny nursery
school of three or four people they hardly need to be bound by legislation
to this extent. Part IT, Sir, sets up the administration and clearly
defines the functions and duties of the Director. Here clarity is essentia)
because if the functions and duties of the Director are clearly under-
stood, then everybody can more easily appreciath how our education system
works, how problems should be tackled , me second feature of Part II Sir,

is to set up an Education Council which will advise the Governor on

matters basically of policye This Council, Sir, will have the Minister

as its chairman, and will have another six members, This is quite a
- different thing to the 0ld Board of Education which was very satisfactory

to some extent, but was rather large and rather unwieldly and although

the Hon Leader of the Opposition is not present in the House I am sure

he must be paying the most careful attention through the loud speaker

in the ante room and this suggestion that the Education Council should

be a much smaller council eganated directly from the Commission, and

it was indeed a very good point and we have put it into the Bill. Of
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these six people, one of them will be nominated by the Roman Catholic
Bishop and all six must be from people who have had experienceé in
educations As I said, Sir, it will be a small council, but small

- councils tend to work quicker, more efficiently and I thlnk it will

be sudcessfuls, The Director, Sir, will be the Secretggy to the Council

and will thus be the link between the Council and the teachers and the
children in schools. A vital link if I may say so, Sir, and I am sure

this will work admirably. Anotler interesting new feature, Sir, in

Part IT is that every year an annual report shall be made by the Department
to the Governor, and of course, this will be published in due.course. I am
not quite sure, Sir, whether we will keep exactly that it will be per

~calendar year or per financial year but that is a small matter., The main

thing is that we do have an annual report and the public do become
appraised much more easily of what is the situation in Education, Part III
states the policy and Clause 16 which is the main feature of the policy,
Sir, I think almost does by the wording "there shall be an equality of
educational opportunity for allyand people shall be educated according

to their abilities, attitudes and needs", almost give statutory force

to the comprehensive system of education., The rest of the policy, if

it is read carefully, does seem to. sound somewhat highflown, but education
is not simply & matter of the three R'se It is really teaching a child
to grow up into a person competent to live in a complicated and difficult
world, Not ohly to live in that world, but to play his or her part to the
fulle And so, Sir, the wording of the policy, although I say sounds a
little highflown, is. really basic common sense, The Second Clause, Sir,
of this part under Policy, of course, is giving the actual powers that
may be done so that that polfey can be fulfilled. Now Part IV actually
puts that general policy into a statutory system and defines the stages
of education and the types of schools required. And here we have the
first instance of that wider public participation which I have already
spoken aboutl With regard to Governmemt schools, Sir, we will be settihg
up “School Committees, Most 11ke1y each school will have its own
committee, but there is provision that two schools may be put under

ene committee and this committee will be, as is later to be seen-in

the schedule, diredtly interested in the day=-to-day life, the details

of the school under their charge. A lot of people will be needed to

come forward Sir, to serve on these committees but I am sure with the
great interest in education as was seen not so long ago, we will not

lack for people willing to serve on these committeeS. The committees
will be of a reasonably wide composition and will have a broad spectrum
including teachers, parents of the children at the school, and other
parents of children not at the school, so that interest is to some

extent specific and some extent broader. With the college of further
education there will also be a committee set up but in this instapce the
committee will be an even wider based committee and will be somewhat
larger in numbers. We are also saying, Sir, that there shall be colleges
of further education - we already have one which is doing admirable work,
the Gibraltar and Dockyard Technical College = and later we.hope to have
a second college when we get the comprehensive system a little more
organised as far as buildings are concerned and the school which at the
momeirt is being used as a day school in the John Mackintosh Hall is free
far its original purpose of a college of further education. Part V, Sir,
deals with Independant Schools; how they may be established; how the
interest of the pupils may be protecteds And the Director is given
powers to keep a watchful eye on such schools. He has powers to act
immediately if anything should go wrong or if the need should arise

that he should take action. Part VI, Sir, which is to a great extent
hand in hand with Part V is that grants may be given to independent schools
under certain conditions where it is thought right, but of course if grants
gre given then the Director has certain powers and regulations and
conditions may be made for such grants, Part VII, Sir, deals with
religious education, and here an advisory council is set up which will
advise the Governor on this most important matter. The Ordinance will
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speclfy that sufflclent and sultable rellglous 1nstructlons Wlll be provided
in all Government schools, There are safeguards, Sir, with regard to the ¢ 1
app01ntmsnt of teachers in this subject.’. There are also safeguards for
parents who w1sh to exerc1se their rlght to withdraw a child from religious
worship or religious 1nstructﬁons° And, Slr, another part is put into this
section again speclfically from the reoommond@tlons of the Commission, which
is a saving as to the p051tlon of teache;s; and this is in complete accordance
with chapter one of our COHStltUu10n9 Part VIIT deals with special education.
It gives the Director power to set. up special school or schools for those
children who have nced because of physical or mental disabilities to a special
education rather than the normal education given to the general number of
chlldren.‘ Part IX, Sir, deals with compulsory education. It starts, of
course, by. continuing our present systen of compulsory educaticn from age

' ”-.5 to 15, but it does. make provision should Goverament so desire to increase

the age limit to 16 or to decrease it to ! years or to do both, or to do
neither, It also give the power % to,the Daructor to deal with the parents

in cases where a child doeé not attend school and there are certain teeth
given to the Bill, fer the recalcitrant parent who does not send his child

to school, and at “the same ‘time does not mako adequaue provision for the
child to be educated at homel : Part X, Sir, deals with health, and under
- this Part all children at all schools, be they Gogernment or 1ndependant
shall be liable to medical inspection at regular intergals and irrespective
of which type of school they go to such inspection shall be free, It also
gives the Director powers to ensurs gencral Lygiene and cleansiness and to
take any measures necessary should somsthing arise along that line., Part XI,
Sir, deals with employment and welf.re. Under this Part the Director is given
power to prohibit all restricigyg employment of children and furihermore, Sir,
no person may employ a child without the written consent of the Director which
consent must be obtained first before such employment can be given. That is
for a child and a child is a person under the age of 15. The other type of
person, Sir, is the young person and again horo. the Director has considerable
power to deal with the employment of young psrcons., He must be in this
instance consulted before gmploymexns is given, and when a young pemson is
employed the Director must be given certair salient details of the employment
one of them in particular being remunsration. Ilow, in most instapces, Sir,
of young persons going into employmeni, there is a statutory minimum wage

but in the instance that there is no such minimum wage laid dowa by law then
the Director' may, if he thinks the wage offered is unfair, make and fix a
- minimum wage which is considered by him to be fair and Lhe employer  shall

be bound to pay this wage urnless, of course, h2 eppeals within a certain
period, and such appeal siall in this instahce not be to the Director of
Education but to the D1rector of  Labour and Social Security who will be,

as it were, an independant arbiter and his ruling shall be final., In this
Ordinance, Sir, the Youth Officer shall be an inspector for the purposes of
this section and he will be entitled under ceriain.provisions to see that the
clauses of this section are not being flouted, and if necessary and again
under certain regulations he may be.entitléd to prosecute. Part XII, Sir,
deals with the various miscellaneous provisions and one of them, not least

I should say is that entitled children i.e. children of persons ordinarily
resident in Gibraltar, shall pay no fees in Goverament schools . raen Sir,

in this section we do have as I mentioned earlier the different regulatlons
which may be made and they are.at first glarce a rather formidable list. We
have tried not to leave out anything which might in the future come up and
require some form of leggislation, -There is one regulation which has been
left out, Sir, and I shall-at the Committee Stage bring an amendwent to the
effect that regulations for, the .award of scholarships and matters thereto
may also be made, This, Sir, is the. sequel to ry answer this morning to the
question by the Hon Mr Devincenzi, 'Cnce we have these reguladlons, and once
Government has decided what the regulation should te, they can immediately
afthr the B1ll has been passed, be put forward as regulatlons, ‘and’ they
- will then be the guiding rule as to how scholarships are awapded and the
- financial provisions thereto. = Part XITI Sir, s a simple transitional clause
and the repeal obviously of th4 o0ld Education Crdinance and as I said the
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Children and Young Persons Ordinance which I think has had a pretty good
run for its money. Three six months amendments and a sine die which went
on for about three years so I think it is high time that were repealed.
The Schedule, Sir, Part I gives the School Committee. On the School
Committee there will be the Head Teacher who must obviously.be there,
there will be not less than four members half of whom shall: represent
parents of pupils attending the schoole. There will also be a.‘teacher
who is not a member of the school staff, and this will give a’'balance.
It is of'ten more easy for an outsider to see some- of the things than the

actual person who is- mtrlnsn.cally tied up with the day—to—day life, Part II,

Sir, gives the committee for the college of further education, and here again

we have the head of" the ‘college but other members will include leaders of

religious communities; official and private employers; trade union, youth
organisations; parents; students; teachers and other persons and groups

who are interested in further education. And I think, Sir, this will be
an excellent opportunity so that our further education can go forward on
the very best lines,.: 'On both-these two committees, Sir, the Director or

of course his nominee; shall “be the Secretary and this will again provide

a most useful and vital link between the committee and the Department and
the #dministration itself, Part III of the Schedule states how the commit-
tees will actually work and what sort of work they should do. I think once
_again the fact that the Director is the Secretary will assist. tremendously
in helping the committee to work along'the most beneficial lines, ‘Sir, this
Ordinance is plamned to take ns not merely forward today in education, but
into the 1980's, It is a comp031te effort of many brains all with the good
of our youngsters as their main aim. Any credit is due to them,: Sir, not

to me, I have the honour of promoting the Blll. Sir, I take pleasare in
commendlng this Bill to this Hou569 , SRR

MR SPEAKER:

Before I put the question to the House, does any Honourable Member W1sh to
speak on the general principles and merits of the Bill? ST

>

HON L DEVINCENZI

Mr Speaker, the Honourable Minister has chosen to go through the Blll Part
by Part. f would rather say and expound on our stand on the Bill generally.
As the Minister was going through the Ordinance Part by Part, I could see
many -members of the House Mr Speaker, were falling asleep, partlcularly the
Attorngy-General who must have drafted it and did not want to hear it again.
Mr Speaker, the Honouraple Minister did mention at the very outset that the

‘Commission presented its report as far back as 1970, which is corrects” We

did do qulte a lot of work with it, but unfortunately lack of time and also

the coming:of the election on the very pointed day of the 23rd June,.precluded
us from drafting the Bill to be presented to the House. May I add, Mr Speaker,
that it is now 18 months since ‘the Government came into power tie Commlss:l.on s

“report had been there already for quite some time and I would have thought

that perhaps the Blll should have been brought to the House a bit earlier, °
But nevertheless T am glad that it has come now and we shall deal with it
as we see it. Mr Speaker, the Opposition is aware 'of the many problems that
must have faced the Minister and perhaps those responsible for drafting the

Bille It is a very lengthy Bill; it is bound perhaps at times to be complicated,

and I would imagine it is not a very easy Bill to draft., I would like to
congratulate those respohsible for the codification of the Bill, but I cannot
say I can do likewise in saying that I congratulate them on the outcome of the
Bill itself, Quite fra.nkly, Mr Speaker, I think that by and large the
recommendations of the Commission have gone by the.board, specially in some
very important aspects which I am sure the Commission would have liked to have
seen drafted. Now; Hr Speaker, let us take some political problems,
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I think it would be fair to say that the Bill in very few instances finds

. solutions which represent an improvement on the present situation, In many
instances, Mr Speaker, it is the unsatisfactory status or shall we say the
status quo which has been codified and by doing so they have made matters
worse, because ajthough before they existed now they are being codified.
And if the Bill is passed in its present form -.and I hope it will not -
this will become law. Mr Speaker, I am aware also - and I am sure that my
colleagues are also aware - of the fact that the solution to the political
problems involved that the Minister would have had totread on many a toe
because these are very sensitive issues, issues which none the less affect
the nature of the bill very profoundly. The Opposition in wishing to see

a rather better Ordinance than the one in front of us, would like to see -
and this is said in all sincerity and for consideration of Government -

a Select Committee of the House to deal with this important matter. MrSpeaker,
it is up to the Govermment to accept to otherwise, but this is our position
and it is only fair that I should say so for their consideration. Perhaps
as we go along the Chief Minister might think it is not as silly as it might
appear to him at the moment. Although this side of the House did not

agree with all the Commission's recommendations the desire of the Commission
to give the Department a greater degree of autonomy from the Administration
in both finoncial and administrative matters was a sound anf sensible one.
Education Mr Speaker, I think we all agree has as many claims to such
autonomy as any other Government Department, I would say it has more claims
than any other Government Department to autonomy as far as it is possible,
The Opposition regrets that there is no provision in the bill giving
necessary degree of financial autonomy to the Department. Mr Speaker, I am
aware that the Minister - I think it was in his budget speech - did maize
some references and in fact he did make some changes in the desired
direction., These were outlined and in fact they were welcomed by the
Opposition at budget time, But it is a pity that this progress has not been
- eonsolidated in the legislation. If this had been done it would have given
.. the authority the Director so much needs to be flexible in the use of funds,
An the interest of individual schools, We hope that the Government will
‘consider these changes and insert such aspects as I have just said into the
Bill at the Committee Stage. Turning now to administrative provisions in
the Bill, Mr Speaker, it should be clear to the House that the Commission's
report has in essence as I said before, at the very beginning, gone by the
board, It is clear from the report that very substantial representation
mist have been made to the Commission concerning the lack of attention,

and certainly of quick attention of the administration to the needs of the
Edueation Department and, in fact, to the teaching profession generally. I
do appreciate, Mr Speaker, that in the Constitutional set up we have in
Gibraltar at present one must of necessity appreciate that any attempt to
give the teaching profession the sort of status which it enjoys elsewhers
is bound to be resisted from the centre. By the centre, Mr Speaker, I anm
of course referring to the establishment. There can be no doubt that the
oase if for giving statutory recognision to the peculiar situation of the
teaching profession is a strong one. It is one which the Commission took
up and which the Bill before the House more or less completely ignores. If
the Bill goes through in its present form, Gibraltar will continue t6 have
an educational system too rigidly controlled from the centre, and will
continue to be unlike the United Kingdom one, which in fact discarded this
system as far back as 1918, Mr Speaker, the implications 'of the status

quo having been maintained are very important. For example, the
recommendations of the Commission to the effect that teachers should have
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their own negotiating machinery, will not be given effect. And the
professional status of teachers will not be enhanced by this piece of
legislation in such matters as their right to political participation, which,
Mr Speaker, as the Commission was aware was strongly advocated by the United
Nations' declaration on the status of teachers. As the Bill before the House
now stands, the teaching profession will continue to be subjected to the
unnecessary and restricting requirements of General Orders and Colonial
Regulations, and of course, the 0fficial Secrets Act. The Opposition appre-
ciate the difficulties of breaking away from this colonialistic situation,

and this is a complling reason for referring this Bill to a Select Committee
where, hopefully, the agreement of both sides of this House would carry much
more weight. Somehow Mr Speaker, I have a feeling that those who look
forward to progressive change cannot but welcome any move, whether it be a
Select Committee, or otherwise, that would give more freedom to the teachers -
in fact to anybody else - but I think the teachers in this particular
context have a very good case., Mr Speaker, the constitutional position must also
have influenced the Government in making the Director of Education and not

the Minister, responsible in the main for a great deal of the powers which

the Ordinance could give. If one recalls the Medical and Health Service
Ordinance which was before the House not so long ago, it will be remembered
that in fhat ordinance it was the Minister who was responsible and had the
power. In fact, Mr Speaker, you will remember there some debate in this
matter and whether thiw was allowed by the Constitution or not the Hon
Attorney General did not raise any objection. He did not raise any objection,
Mr Speaker, even af'ter the matter had been brought to his notice by the
Opposition. In a Bill as wide ranging as the present one, it would appear
much more desirable that the political responsibility for education should
lie and be seem to lie with the Minister and not the Director. Even allowing
for the Interpretations and General Clause Ordinance, the use of the term
Governor - and this is sopething which has worried me considerably - in the
various clauses of the Bill is to say the least confusing., In fact, I took
the trouble to ask & colleague of mine, who is well versed with the law and
even he could not clearly indicate to me whether the term Governor meant
Council of Ministers. I do appreciate Mr Speaker that in defined domestic
matters it is supposed to be ¢ouncil of Ministers, Put  in the Bill it

is not very clear and I do hope that at the Committee Stage perhaps the Minister
will make this matter as clear as possible. I think it is very important
that one should know exactly who one is referring to when one is taking of

the Governor., Mr Speaker, I should add here that one basic recommendation
which, as I recall, the Commission made, and made rather forcefully, and with
which we on this side of the House did not agree, was aimed at making
education apolitical. In other words Mr Speakeb, I think one perhaps could
not disagree with this sentiment, I think it is a good sentiment, but of
course, it has its problems. In this context Mr Speaker, it will mean that
this side of the House was in complete agreement with the sentiments but we
could not agree with the education Department becoming apolitical. If this
had been so Mr Speaker, it could mean that very important matters in education,
would not come before this House, and this is something which is not acceptable.
I have alrgady had something to say about the status of the teachers. May I
add that although the Bill proposes to give the Governor power to make
regulations to give statutory recognition to the special selection procedures
which in fact already exist, other important and very practical aspects of the
teachers'! career appear to have been ignored. For example, there is no

power to make regulations defining the type of teaching which a teacher can
be expected to do after training in the United Kingdom, and of course, the
type of training which entitles the teacher to a qualified status, Mr Speaker,
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as Hon Members mey be aware one of the most important deficiencies which the
long awaited wmducation Bill was expected to meet was the total lack of any
legal status of the Head Teacher and of any definition of his or her powers

in laws Hon Members will agree that this area of responsibility is crucial
and that everything possible should be done to get the thing right. We do

not believe this Bill does that or in fact even attempts to do so, To explain
this, Mr Speaker, let me first digress to the subject of school committees
which the Ordinance would set up in both the primary and secondary levels.
With the Committees themselves we do not quarrel, nor with their composition.
They have many good virtues., But Mr Speaker, I understand that their original
and most obvious purpose is to link the community with the schools and
especially with the parents, thereby supplementing the parents/teachers
Association which has been in existance for spme time now, These Commlttees
Mr Speaker, would influence the tone and the character of the educational
establishments, 2 function which is particularly necessary though not
exclusively so in the larger comprehensive schools. This is so, Mr Speaker,
becayse in such schools the teachers or rather the Head teachers would be
responsible for the education of the whole of the community at one time or
other and where it is therefore wise to introduce in a direct fashion the
influence of the community. Mr Speaker, the committees would also involve

the community in the educational process and bring constant stream of advice
and where necessary grievances to bear on the Head teachers and the Staff,

The partnership which would result is very desirable but the responsibility
for the control and running of the school must surely rest with the Headteacher,
This is why, lir Speaker, the Opposition views with great apprehension the
clause in the Bill that provides a direct link in certain important respects
between these committees and the Director and independantly of that o fthe
Minister. The Committees are obliged to furnish information to both the
Director and the iiinister over the head of the Hsadteacher and this, Mr Speaker,
is a situation which is clearly not acceptable to us. 4s the Bill stands at
the moment the Headteacher would not necessarily be the Chairman of the
Committee, since it is envisaged that the chairman should be elected. I would
readily have agreed that the parents and others serving on these committees
should have certain well defined rights, such as the right to inspect schools,
end so on, But I cannot agree to these eommittees being used or to the
possibility of their being used to spy on behalf of the Minister 6r the
Director for that matter on the headteachers of that school, Or Mr Speayer,
to bring pressure to bear on him by a back stair appeal to them, On the i
other hand it is right that the Committee's view point should reach the
Department in case of any disagreement or if the Headteachers refuse to listen
to them, but it is very important that the head of the school should not

only be the head, but should at all times appear to be so. We will, therefore,
propose that the ex-~officio chairman of the committee should be the Headteacher
of the school or in the case of the committee which caters for two schools

. whichever the two committees elect, We would also propose that the
information which the Bill suggests if necessary should be furnished by the
committee through the chairman. The cooperation and partnership between the
education establishment and the community should be between the Headteachers
and other members of the committee without other parties which might Introduce
an element of mistrust. Mr Speayer, another aspect which has not been dealt with
in this committee, is discipline. I am referring particularly to ecorporal
punishment. You will agree this is an area which intimately concerns the
Headteacher but on which the Bill is completely silont. The power to make
regulations in this respect should be included in the Ordinance. The
Opposition, My Speaker, is dissatisfied with the vague manner in which further
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education is dealt with in the Bill., This is an area in which the Government
is responsible, and that responsibility and its extent should be stated very
clearly in the Ordinonce. It would appear that the present Bill deals only
with further education in Glbraltar, and for that matter rather vagusly.

What about further education away from Gibraltar? 4nd what about scholarships,
and the Government's obllgatlon to provide this? Surely, Mr Speaker, the
Government has ducked one of the most important issues in this bill, ‘namely,
the obllgatlon to prov1de funds for the further education of students outside
Gibraltar. There is a'major defficiency in this Bill, and it is to be hoped
that it will be corrected before the Third Reading. Now Mr Speaker, I do
appreciate that.the Minister in his speech did meke reference to this committee
which is expected to make recommendations to him, and if I understood correctly
this matter of scholarshlps is being dealt with and therefore it could be
incorporated into the Bill at a later stage. But, Mr Speaker, my understandlng
is that the committee although they have not made perhaps. ﬂlrm recommendat;ons
it appears to me that the committee has. already in fact indicated to the Minister.
their feelings .on scholarships and I would have thought it would have been

wise to have incorporated these feelings, which should also be thefeelings-

of the Government into the Bill, and not have been left out for a later date.
Mr Speaker, dwelllng still further on further education, the Minister himself .
cannot be . satlsfled with the way in which the problem of the Gibraltar amd . ...
Dockyard school have: been resolved. Perhaps I do not think the word resolved
is the. appropr;até one, - As is shown this college is financed on a 50-5%':
basis. by the. Mlnlstry of Defence and the (ibraltar Government, The way in
which these resources are used is a matter of considerable interest to us, ..
if only for the reagon that we are paying 50% of the expenditure. - The Bill ..
proposes. that the Director should be responsible only for the pupll/parent
aspect of  the, college. Maintenance, staffing, and management will be in. the
hands of the Lords Commissioners of the Admiralty, whoever they might be.

Mr Speaker, we do not feel that this is an equitable or satisfactory: L e
situation., and we would welcome further information as to what consultatlons,
if any, have been taking place Wlth the Ministry of Defence on this. We are ,
similarly dissatisfied with the way in which the MOD schools have been - 7
brought- w1th1n the ambit of the Bill - or should I say -excluded from it. As _j_
is known Glbraltarlan children attend these schools and the. Government pays

a higher capitation fee for them to MOD than the MOD pays the Gibraltar
Government for Service children attending our schools. We do not object to .
this but we do not see how a sense of community would be instilled in these .
schools: 1f the only considerations in the present Bill which are to apply -

to them. are those relating to religion, religious-education, compulsory- s
education and health, I fail to see Mr Speaker, how in other important aspects
of the. Bill Mthh would not infringe in any way with the MOD standing here. .
in G1bra;tar the MOD has not been included. The MOD will not come Wlthln the
spheres of th9 Educatlon Council. They will not be 1nvolved in general.
educatlonal pollcy and there will be no power for ythe 1nspect10n of these b
schools by the Government. f think the House will agree that this situation =
is divisive and I am sure it was not the intention of the Government.to
encourage thls division further. Tt is important that the Minister throws.

more light on these areas. -Mr Speaker, before ending I would like to deal

with the youth, employment4 The provisions of the Bill relating to youth
employment and welfare follow almost to the letter, the present Chlldren and
Young Persons Ordinance of the previous ' administration which as I had -

otcasion to say in introducing it some tlme ago, was intended to be: part of the
BEducation Ordinance. I seem to recall that the Youth Employment and Welfare
Officer figured much more prominently than he does in this Ordinance and
perhaps Mr Speaker, the Minister would care to explain why this is so. Thank you.
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Mr Speaker, the Hon Mr Devincenzi has dealt in considerable detail on the
attitude of the Opposition to this Bill. I would certainly endorse his appeal
that there should be a Select Committee of the House to lookat what is after
2ll, an extremely lengthy piece of legislation and to sort out a number of
problems that arise within the Bill itslef as well as examining the possibili-
ties of introducing into the Bill the elements which my Hon Friend has talked
about which'deal with the status of teachers; the question of negotlatlng
‘machinery; the question of further education outside Gibraltar, recognising

the oblégations of the Govermment in this in a more concrete fashion than is

done in this Bill = and it is not done at all as far as outside education is

. concerned, If we are to have an Education Ordinance which the Minister has said (
he would hope would teke us into the 1980's, I think great care should be taken °
in trying to obtain a measure of agreement from both sides of the House of

what the Ordinance that is to take us into the 1980's should have., And this is
something I would recommend the Government to give serious consideration to
before we come  to the Committee Stage of the Bill., Mr Speaker, one of the
reasons, as I understood it, for producing an Education Bill was in order to

set out the whole structure of education in Gibraltar in a comprehensive and
clear form. And certainly I think where the question of chain of command is
concerned which I would have thought is rather important in education, in fact
in every field, it is my view that that is left very uncertain and very vague.

I think it is 1mportant that there should be a chain of command in education. l
It is not, Mr Speaker, the Director of Education who is answerable to. thls '
House, it is the Minister. And I would have thought that following the practice,
I think of UK legislation in a matter that is essentially a defined domestic
matter, the Minister should appear in this Ordinance rather more often than he
does. He does appear Mr Speaker, in one of the Schedules - Articles, afl :
management - the school committees can be required to furnish to the‘Mlnlster
such returns and reports as he may require, I think that is about the only ‘
mention #he Minister has in the Education Ordinance, and I think that must

surely be a: very'sorry reflection on what Ministers do in their various ,
departments. - i Minister is the person who is responsible to this House for
education, and I would have thought that a lot of the references in thls bill

to Director of uducatlon more appropriately should be references to the

Minister of Education. It is the Minister who has to provide the educatlon -
and, of course, he doesn't actually provide it physically himself, he does this
through his Director and through his other officers of :the Department. Slmllarly,
Mr Speaker, I think there is a great danger of getting into terrible trouble .
administratively, politically, and educationally with the present proposed %,
structere of school committees. Under the articles of management it appears

as has been said the school committees have to report to the Department of
Education. The qpestlon of involvement of parents in the ‘educational ~ .
process is a good idea. I would have thought if you want to do that you must:

do it in a way that fits in with the chain of command, and I would have thought
that the' proper way to push in a school committee, is to make it a school .
comnittee of the school advising in the first instance the Headteacher. And I
would have thought that the Headteacher should be the ex-officio chairmsnof the
school committee and the school committee should be adivising the Headteacher on
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howhe runs his’school, looking. into matters of the school and so forth, but- the
pérson responsible to- the Department, is of ‘eourse the Headteacher,. It is the
geadteacher who reperts the. Comm;ttee 8 recommendatlons to the Department, ,
Because, Mr:Speaker. unless you make the chaimof command’ clear and make clear
Who is respon51ble for what, then e ‘iXls+that you, wish :to remedy are likely
to be further.confused and. dlsrup « To have a s1tuatlop,where you have a
committee with a Headteacher, ‘arid “that committee, can .rgport direct to the .
D1rector, and in some instances to the Minister, is, I think creatlng confu31onL
in our school system and this I am sure Hon Membets opposite would not wish
to have. I think that there is need to give considerable.thought to the
whole question of chain of command in the Education Ordinanes, because if the
idea is to point out clearly where people s duties and obligations lie, well-
then it should be fairly clear ' in the Bill itself, I think there is a ,
tendancey in the Bill - to creatcconfusion in that respect Mr Speaker,,ff’*
there are a number of points which have not been included in this Ordinance -
there may be good reasons for it — but I don't think it can be said it is a
complete Ordincnce tihless one sets out ‘the obligations of teachers, Minister
and so forth unless one sets out questions of status of teachers, questions
of negotiating machinery. In other words as far as possible include in the: -
Ordinance everything that sffects parents, teachers and pupils., There mey .-
be a good reason for this. I seem to remember the Commission Report did have
quite a lot to say on this, It does seem to be absent from the Bill, and I would
have thought these are avenues that could be “successfully explored in ‘a
Select Commlttee of ‘the House especially if this is the Bill that is to govern
education in Gibraltar for the futuré. The only other aspect one has noticed,
of course, is the question of religious education in which the Minister has
made provisions in the Bill which I hope are aimed at ensuring the continuation
of the character of th& schools. Education, Mr Speaker, is not just teaching
perople subjects, it is the whole process of character formation, and in this I tl
I think for those who are not athiest I think that religion is an important
element in the wducation of a. child, for those who so desire ity I do hope::
that the bill-does allow fully forx thls. This is of course, a matter of great
‘importance to & very large number of olf community in Gibraltar Mr Spéaker,
I think my Hon Priend Mr Devincenzi has dealt with, at considerable length,
with all the points.that concern members on this side of the House, and I think
he pas ‘biilt a very strong case for committing at some later. stage this Bili
to a, Select: Commlttee of the House, to explore the possibility. of : trying to
produce a Bill'in a subject that obviously creates quite considerable emotion
~nd ‘a subject whlch ‘is ‘of vital interest to the development of our communlty.
I hope in those circumstances the Government will agree that thls Bill sheuld
be committeed to a Select.Committee of the House,

_HON MAJOR R.J PALIZA:

Mr- Speaker, Just before the mover replles, ‘I hope the House will put up W1th

me for a very short time, It is not my intention of course, to go through :

the ground that has been so ably covered -by my two friends and colleagues,

but I would like to touch on what I like to term the civil rights of the
teachers, I say this because unless something is done to this Ordinance they .
will continue to be civil servants and as such they will not be able to
'partlelpate in the politieal’ llfe of Glbraltar in which I think, and in fact

is being provéd today by two very capable politicans in this House, they will
be deprived of contributing to the political life very ably for the good of
Gibraltar. This House has the wonderful opportunity to be able to meke it



possible for teachers toy if necessary, have exactly the same possibility

of standing for election without having in the process of doing so to have to
sac¢rifice both their profession, and in many instances the income which enables
them to keep the family going. I think that this is an excellent opportunity
and I sincerely hope that the Minister will take note of this and introduce

an amendment to the Bill makingthis so. I would like to just slightly elaborate
from this as obviouslye « o o o L s .

MR SPEAKER :
I don't think it ¢is within the power of the Bill to be able to prov1de for that
under the Constltutlon, so it is out of order,

" HON MAJOR R J PELIZA:

_Mr:Spéaker, what you say is that the Constitution does not allow for an 
Ordinancé to be introduced into this House.

MR SPEAKER:

No, no, I am saying the,Constitution‘does not allow for civil servants to
be elected members of the House and still to be civil servants. Therefors
© an Ordinance could not provide for that.

HON MAJOR R J PELIZA: _ » g
I would suggest Mr - Speaker, .that it is really in the form of employment

"Awhether,the person is a civil servant or not, and therefore what I would like

to see is something in the Ordinance which would make it clear that the
teacher is ' not employed as a civil seryant. And I personally cannot see
~unless the officials within the Govermment of Gibraltar were to object to such
*a change taking place within the system, this not being able to be done. As
"I see it the objection is that whilst in England the teaehers are employed
by the local Government, in Gibraltar they are employed by the Government. But
I don't think it is impossible to so devise a body within the Ordinance who
would in fact be the employers of the teachers. And if this is so I cannot
see any objectionto this going through, I think in principle the role of a
teacher is not that of a civil servant,  Now I am talking about . the fUnctlons
of the teacher, not as it 1s in law at present........

MR SPEAKER:

I am afraid that we are departing from the principles of the Ordinance, We are
now debating whether teachers should be civil servants or not., That is not
within the orbit of the Ordinanch.

HON MAJOR R J PELIZA:

What I am suggesting, Mr Speaker, because obviously it could be said later on
by the Minister in reply, that this would not be a 500d ideaees.



Yes, but: by the same_venue ef argument ‘you eeyld arvue on a Revenue Ordinance
that Revenue InsHeetors ‘are-not 01v1l servanﬁe. :

HON MAJOR R J PELIZA: : e X
ST SR
With all due respect, you well might, I see no objection....

MR SPEAKER:

That is the objection that I am raising. I ém afraid that I have allowed you
to go further than I should have, o

HON MAJOR R J PELIZA:

Mr Speaker, with a2ll due respect, an Ordinance to do with revenue would be
something which is directly connected with an individual who is working in
an office of the Government.

MR SPEAKER:

No, * The’ statue of the civil servant is. not governed by the Ordlnance bﬁtv g
by his terms of employment. : :

T ,<-'_. :
L PR S

HON MAJOR R J P LIZn

And this is preelsely what I am saying. If the:terms of the employment is
made such that he is not a civil servant.eees

MR SPEAKER: = | _
_ But his tern ofaemployment will not be governed by the Ordinance.

HON MAJOR R J PELIZ.: :
Well, unless it Was speclfled in the Ordlnance that this would be SO

I do not wish to enter into an argument because I muet nots, But I do feel it
is out of order. However, do conﬁlnue fer a whlle. ' -

3
‘A\

HON MAJOR R J EELIZA

“Thank you Mr Speaker,.I would 11ke te because I thlnk 1t 1s a matter of great
importance to Glbraltar. . by e j oy .

MR SPEAKER:

I am not saylnn 1t is not. $§ém inﬁ

;1aiﬁiéé}éﬁeufwrelevancy.
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HON MAJOR R J PELIZA:

Tt would not be relevant in my view, Mr' Speaker, at any other place more’ than
now when we are actually discussing and touching ' on the status of the teacher,
which obviously is relevant to education generally. And therefore, I feel
that what I am talking about is extremely important and very topical at this
moment, and an opportunity in which I think it could be introduced into the -
Ordlnance as a clause or egyen a bedy could be introduced within the Commission
or within a Board, or whatever you want to say, employing the teacher and in such
a way that he would not be directly responsible to the Governor=in-Council,

The Governor-in-Council at the moment is responsible for the civil servants,
What I would like to see introduced is something which would so maks it that the
Governor-in-Council would. not be dlrectly'respon51ble for the teacher, and

P~ I . %, i il (s AL Ty SO
tha+ T think would enable the teacher not + (¢] be & Y.LVLJ. servant and ouu:.v.LOLc,

to participate fully in the political life of Gibraltar, In my view that would
be a very good thing to do in that it would help considerably in enabling a
very informed and educated sector of Gibraltar to be able to take part in the
political llfe of Gibraltar and partlcularly of thls House, ;

HON M XIBERRAS:

Sir, I would like to start off by thanking the Hon lir Featherstone for
attributing to me a suggestion in connection with the size of the Education
Council which T.... '

HON M K FEATHERSTONE :
I attributedit to the Commission, not to the Hon Leader of the Opposition.

HON M XTBERRAS:

Perhaps Sir, the Minister might be aware that even though this was not the case
I did have a lot to say to the Commission on Secondary Education in. my personal
capacity and not as a member of the Gibraltar Teachers' Association which other
members of this House were at the time, about the question of School Committeks.
I think this is an admirable recommendation of the Commission and I think that
it is very good that the Minister should have incorporated this in this
legislation, though not, as my Honourable Friend Mr Devincenzi had suggested,

in the exact form that he has. The idea behind-the formation of these school
sommittees was to avoid regimentation by one man especially in the comprehensive
schools where everybody would go to the mill and receive the stamp of the
particular man in charge of that% school. Therefore the Commission was

concerned with having involvement of the community particularly in the
comprehensive séhool. ‘'That these committees have been eztended throughout

the educational echelon is a most laiidable thing., But the Minister should
decide whether what he wants is leaven in the schools, or a time bomb under

the headmaster's feet, If he provides a Commithee of people who run around
telling tales about the headmaster who might not even be the Chairman of that
particular committee. .If he has direct appeal .to the Minister, statutory rights
to furnish information; if the committee has also separate direect appeal to

the Director, then no Head Teacher is going to feel secure with such a
committee, which I may add, though of democratic oiggins representing as it

does the community, nonetheless is not elected and amgone may find a place

an that committee ond act as an undermining influence on the rightful authority
of a Head Teacher,” This in practice I think, Sir, is the most dangerous aspect
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of this Bill I am not for a moment suggesting that members, individual .
members, of these committees might be sq inclined to do, but it is a
great risk and this risk should be avoided by the Minister. Sir, this
Bill might go forward as the Bill of lost opportunities, We are dealing..
with the whole range of education in-this House and I cannot help feel .
that what this House is being asked to is to give its blessing to all the
anomalies and discrepencies of the present system. My Honourable colleggue,
Mr Devincenzi, has paid tribute to those who drafted the Bill, who got the
material together, who recapitulated from previous ordinances and codified .-
the legislation, and I would like to add my sincere support of that statement.
But this Bill also concerns a number of important political decisions which
the Minister has not been able to take in a manner satisfactory to this House.
I appreciatethat the obstacles in the way of his arriving at satisfactory
solutions are great. The control of the educational system from.the centre
has been a very tight one, quite uncharacteristic of Britain. If the centre
was mot as benevolent as it is then we might be accused of something quite
nefaricus in Gibraltar. In a system where teachers are paid directly by the
Government in powér;’in a system where teachers are not allowed to have-
political views of their own; in a system which was = discarded in Britain
by the Fisher Commission of 1918, there would be some excuse for calling

this a controlled system of education. I am sure that the day to day practlcé B

in education is not the case, but I think that this would have been a good
opportunity to . establish w1th'the support of both sides of this Hwse a freer
educational system than the one we have at present. I am glad to see that in

the question of religious education we have made a move towards this freedom. 7

We have lost certain factors which even I as a Catholic did not want to see .
in the educational system such as it was before, and I am glad that that has
gone by the way. I am glad that apparently there is the agreement of all
denominations to the Bill which the Minister has presented. But I am sorry,
and I regret that the same can not be said of other aspects of education
which are equally unfair, equally divisive of the community. I refer
particularly to the MOD interest in education in Gibraltar. Gibrajtar is too
small, Siry to allow for two educational communities and we do have and have
had in the tlmeuof this Government two educational communities and there has
been friction bétwcen those who have owed allegiance to one and those who
have had allegiance to another. We have seen it in the question of school
transport; we have seen it in the question of teachers salaries; we have
seen it in the technical college in the matters of promotion. And there is
at least one Honourable Member opposite who will recall in his days in the

GTA in'which we fought side by side that these issues were of great relevance . .

and great importance to those involved in the teaching profession. I do not

blame the Minister. I do not blame the Minister for not having the power to -
be able to overcome these obstacles because they are enmeshed with the present . :-
constitutional situation which this side of the House has consistently brought
to the attention of the government-as needing a revision. But I do blame him -

for not coming out clearly and saying: "This side of things is not sat;sfactony
to meand this side of things needs to be altered, because it is not 1n<keep1ng
with the view of Gibrajtar that most Glbraltarlans have", I am sure that as
in other matters where the Honourable and Learned Chief Minister has come

id

forward for the support of this House, matters involving constitutional change

or matters which are generally known as grey matters in which the authority

of the Governor, or the -authority of MOD have had a part to play, if the
Minister had come the same as the Honourable Ldarned Chief Minister has
come to this side of the House, then I am sure we on this side of the House
for the good of Gibraltar would have been willing to put our shoulders to the :
wheel and push., I do not think that there is any member on that side of the
House who would not join me in the sentiments which I am expressing.. I am
quite convinced that no member of the House will say it is an .equitable .
situation whereby schools in which a good number of Gibraltarian children
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are being educated should not be sub3e0u to 1nopect10n by the Glbraltar
Government I am sure thut in a college the only college of secondary
education, which the Minister hesitated in describing. He called it the
Dockyard Technical College when it is the Gibraltar and Dockyard Technical
College — he said it but he hesitated over it - that in such a college in
vhich we pay 50%, there should be nothing in this Ordinamnce pertaining to
the allocation of the resources which this House is asked to vote, and vote -
in increasingly big quantitiss, for the education of Gibraltarians, I am

sure that no member of this House would :say that that is an equitable ..

situation. T am sure:that tﬁb Honou,@ble Mindster for Labour “can. npt: be .
satisfied ‘that any 1emy that might aco*ue indirectly to the Gl%raltar
Dockyard Technical Collegd, For the running of any courses in respect of
1ndustr1a1.traln1ng should: not be’ uued in such a manner as to complv with

the wishes of this House and espﬁola'l lv of the Government.’ ¥eu the Ordinance
says nothing about the use of resources in the Gibraltar and Doclyard

Technical College. I am sure that’ the issues of training for the Dockyard,

or training for the private sector in the Gibraltar and Dockyard Technical
College, is a matter which must be of coneern to this House if this House

is asked to vote 50% of the running cost of this establishment., And I am

sure that Honourable Members would have done a bctuer service to Gibral tar
had they exposed this situation for vhat it is. I wish to emphasize, Sir,

that I do not blame the Minister for not suce eding° I do not blame the: ...
Minister for bringing to this House a Bill which does not overcome these.
obstacles. But I would like:to see the support or at least the expression

of sentiment by menbers opposite that this is the way that Gibraltar education
should progress into the 1980t's. If thers must be a parinership let it be a
partnership on the basis of equality. Bstter still, let us have one educational
system and not two educational systems. After all is it not a fact that °
children who go to Services schools gracuate to our Comprehens1ve Schools?
Is it not a fact that the decisions of ths House in respect of comprehensive
education, in respcct of co-sducation, and what have,you, directly affect

those children in those schools? And what is the sense of having a dichotomy

in the early stages of education? Waat is thz sense of having two points of
command so widely apars if later on, for laclk of moncy, for expediency, '
all the children ‘are thrown toge: ther i one single system. The Honourable
Member, Mr PFeatherstone, must have known many instances where this division
has been an important ons. t is important in the children themselves. It
will manifest itself in many weys. And the system of educatlon, Slr, is the:
s.eed of the future. The sysiem of edunatlon that we adopt ' in ‘this. Hquse is-
going to “determine ..hat sort of comrunity Gi ibraltar is going to be in as
little as five years' time. Therefore, 8ir, let every member.of this House -
strive to have one system of cducation, and not let us have the Protestants, T
English, on one side, and the Gibraltarian Catholics on the other. Let us not
have a split in a place as small as Gibralter. Let us at least strive for ome a5
whole system. I know, Sir, that a rebuff can be a very galling thing for a manﬂ
who calls himself the Minister for Education in Gibraltar. I know that when . =
the Minister, any Minister, be he the.Mlnluter for Labour, or the linister for -
Education is told that such and such an aspect of Gibraltarian life is outside
his compptence, the immptation is 4o gecep’ it as a fact of such a life. But, = .
surely, it is in the interest of British Gibraltar; it is in the interest of * '
this House and it is the interest df this community to at least strive with 'f
understanding, but also with a firm determinalion to create one community and
not two in Gibraltar., I remember resignations of teachers from the Gibral tar =
and Dockyard Technical College on the grounds of lack of promotion. Honourable:
Members on the other side mny very well . alio remember this. And I do not like
the phrasing of the Bill in this: reupeoLa; T 'do not:like this subject to the
agreement of the lords of the Admlraltj becauss it has been my experience that = .
such an agreemeni cortalnly in vecenu ~yeoars has.not entirely redounded to the ;*}_'
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benefit of Gibreltar. I think it is perfectly compatible with Her Majesty's
Government's interest in Gibraltar to be rather more accommodating of the

.~ idea that there should be one community and one body .of teachers here in
Gibraltar. ‘I do not think it is goihg to bring about the downfall of the

British Commonwealth if there were some more latitude. Uhdoubtedly there

.are difficultieés to be resolved; undoubtedly these difficulties would be

resolved much more easily if the principles which I advocate, and I think

 all members of the House advocate, were first enshrined in & new Constitution.
But if we accept in the absence of a Constltutlonal Conference such character-

istics of our society as the ones that we are being asked to accept now in

this Educational Bill for the children of Gibraltar, then we are not going

to win the constitutional fight, If Honourable Members opposite keep. silent

~ on these issues which may be deemed small by comparison with constltutlonal

change: then, surely, tney are not going to speak up when the tlme “far constl—
tutional change does come. Sir, if it is difficult enough to’ establlsh a
proper balance between the MOD and the Government of Gibraltar may I say. that
it is equally difficult to establish a proper balance be tween what my Honourable
Friend called the centre and the departments of Bovernment, ‘May I deal first
of all with the question of a certain degres of financial autonomy.’ We,bave
had in Gibraltar a City Council which has had a large measure of independence
from what I might call the centrbs I do not say that that measure of independ-
ence from the centre has always redounded to the benefit of Gibraltar. We have
had very long and serious debates here about the finances of the City Council,
but there is a reaction to this which I think is detrimental to: the development
of Gibraltar and also, particularly, to the development of education. “There

is a fear in the centre that there might be a repetition of the City Council
in financial matters if departments are allowed to have a greater degree of
autonomy in respect of financial matters. And I think, Sir, that no member

of this House would disagree with the contention that of all departments of
Governme nt the one that requires greatest financial autonomy, the one which

by its very nature requires greagest financial autonomy, the one which ~ if

we are to have regard to the example in the United Kingdom where education -

is run by a Local Authority - demands the greatest degree of financial
autonomy, is the Education Department. Teachers, Sir - and I should know and
so. should the Hon }r Canepa, and the Hon Mr Featherstone - when they are.
teachers not politicians, argue very sincerely that the needs of educatlon can not
be understood by what they call perhaps rather unfairly, the machine. They
constantly argue this. There are the fights about the tape recorders, whether
they can be purchased; there are the fights about the books which are not.
considered necessary by different sets of criteria which obtain ih another
building of the city; there are the problems of the 1nd1V1dual child with Whlch
a teacheris so intimately involved. There are many genuine problems not just
here in Gibraltar but anywhere in the world, which teachers apprehend in a
particular manner cnd which they think that the centre is not capable of .
understanding fully. Now, having been very near the centre at one partlcular
time may I say that of course, this like many other things is an exaggeration.-
But there is a basic truth in it., There is the basic truth that the way that
one judges education and the way one judges the building of a road is slightly
different. And if the same people are called upon to judge all the time on a
day~to-day basis on these small things the response is not always as satisfaptory
as it might be in the interest of education. This is not just an ex-teacher. .
speaking. I am sure that my colleague, ‘the Hon Mr Devincenzi would agree to
that and I am sure that the Hon Mr Featherstone would agree to that. I am sure
that the Director of Education would agree to that and past Directorsaof
Bducation would agree to that., I am sure that this particular angle, this
particular immediacy of education, this importance”of rather smaller things to-
a class of children, to the headmaster of the small school, that these issues
are not issues that should be put through the sausage machine, if I may put it
that way, every time. I think that of course the big things should go to the
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Flnanclal Secretary, the Flnanclal Secretary would take it to the Councll of
Ministers and so on, . I am sure that the changes which the Han Mr Featherstone
has 1ntroduced in the Educatlon Department are well orientated. But I am sure,
equally, that _every teacher, every HeadTeacher and the Department of Educatlon
and the Minister himself would feel rather more sure that he would have
resources where he wants them at any particular time without derogation to the
powers of voting money of this House and without derogating from the powers of
Council of Ministers, if in' this Ordinance there were to be some sort of
declaration that the Department of Education had a degree of financial ‘autonomy.
I know that -these words are anathema to the spirit of the Constitution and T
put them forward in the knowledgé that they might be a bit futurist. But I
would like to see support from that side of the House in the interest of '
education. Sir, parallel to this financial situation we have that to which my
Honourable Friend on my right and the Hon Mr Devincenzi and the Hon and Gallaut
Major Peliza has referred. Sir, I noted Mr Speaker that you questioned at one
time the relevance ¢f my Hon Friend 5 argument. But, Sir, it has been said
- by my Hon and Learned Friend on my left that the teacher is the most 1mportanu
unit in educ@tlon. gt :

MR SPEAKLR

But I would not allow it to go on now agaih because I have no doubts of my
ruling, It is not relevant because it is not pertinént to the Ordinance. I was
very liberal with the Hon Major Peliza because he had expounded the theory
and T did not want to cut his argument. But I think it would be ‘wrong of. me.to
allow a new argument on the matter. The point has been made and you will get
no further. ! | ‘ '

HON M XIBERRAS

I am aware of the objection to the qpestlon of’ polltlcal activities of teache”s,
Sir, but there is part of this Bill which refers to the Selection procedure.

The power by regulations to give statutory recognition to the departmental
selection.procedures for teachers. And what I would say, Sir, with your leave,
is that this is very important to the teacher in creating the professional
status which a teacher needs in order to be the ferment of education and not
just the passer on of knowledge. This is most important to the teacher, The
teacher will not be a good teacher with all due respect to my many civil se”vant
friends if he is a civil servanta i

' MR SPEAKER:

" That is what ‘we are not able to dischS’under’thisiparticular item.

'HON M XIBERRAS ' 0 e e ’ : : = T

Sir, the power to make regulatlons apply if I may say so to the departmental
procedure for the selection of teachers. This has for a very long‘tlme had a
marked 1nf1uence, or has been of great importance to the individual teacher.

And there are many other things wiich might properly speaking come under these
regulatlons without infringing upon the Constitution which are “basic to 'the
teacher. I would hesitaté to describe this Bill as a good Educatlon Ordinance
if it had no regard for the professional standing of the 1nd1v1dua1 teacher,
And that is why, Sir, with your leave.I would like to say some words about this,

e

—



MR SPEAKER:

Well, say what you heve to s&y and if I see ‘that it is out of order I will call

your attentions I am only raising objection to the question of whether a school
teacher should be able to stand for election or not. That is my only objection
and nofh1ng else. 2 Loman ol :

HON M XIBERRAS

. Sir, may:I put it this way Sir, The School teacher can not stand for election

beGause. he is a civil servant as my ‘Hon~ and ‘Gallant Friend argués.‘

MR SPEAKER:
That is so and that he is not prohlblted from doing so by this Ordlnance, but
by other enactments,

HON M XIBERRAS: o prts s e o =

This is perfectly correct, Sir, ahd aiso I am prepared to admit that if this’
Ordinance sought to change this constitutional situation it would not have got to
this House. But Sir, the indiwidual teacher is very much the concern of" ‘this

House, and therefore, Sir, the' Minister thought it necessary to incorporate

despite the Public Service Commission Ordinance a feature of departmental
selection in this Ordinance, What I am saying Sir, is that the Ordinance could
have done a great number of .other things for the status of teachers and the
Ordinance has not done this and being even fairer than that, if I may say so,
the Minister could have expressed even more liberal views than he has on thls
matter, and I hope that he does in reply. Sir, it must be an unnatural
situation in which a teacher who'is supposed to be in the vanguard of thought
becomes the transmitter of ideasalready. long established and some of them - dead.
Surely, all the courses which the Hon Member opposite has organized -to try to :

bring out the creative spirit of teachers are all going to be lost if this
" Ordinance does not do something legal about the status of those teachers-to:
“break them away in some measure from the centre which we have described. Surely,

Hon Members opposite can understand. I know that the Hon the Minister for Labour
at one time shared these views and I have no doubt he shares them now. I hope
that Hon Members opposite will demonstrate that they are in favour of these
sentiments, Sir, I would like to end.in view of all that has been said by
reiterating the suggestion that has been madd from this side for a Select
Committee. I think the House must be amply aware that ‘there are issues which
transcend Party divisions involved in this Ordinance and I am sure that Hon
Members will agree that this Bill is at least as important as the Trade
Licensing Bills I see the Hon and Learned the Chlef Minister pulls a face. Well
if he is not in agreement Wlth that....‘

HON CHIEF MINISTER:

It is more important.

HON M XTBERRAS:

I thank the Hon and Learned the Chiéf Mihisterifonuthat'measure of agreement.
But if it s more important, is it that Hon Members opposite are surer about
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this Bill than they were about the Trade Licensing Bill and therefore; would
not refer it to a Select Committee? I don't think Sir, that this work in a
sense’gréat”work,of:codlfication of bringing together of previous ordinances is
going to in any way be wasted if" this bill is referred to a Seleet Committes.
I don't think that the schools are going to cease the function if this matter
is referred to a Select Committee. And the Hon Members opposite must agree; ¢ -
surely, shat at least some of the points that have been brought up on this '
side are valid., Of course, the points such as they are can be left in
abeyance, This House can turn a blind eye to them. The argument can carry on
in the street. It can carry on in the home and the House can ignore this or
each side can try to press in its own way when it is in Government for a
solution. But there have been moments in this House, Sir, when Hon Members
have been able to agree about this type of issue and then there has been of
recourse to the Select Committee. Znd I do not think that it would be a mistake
in any sense for Hon Members to agree to this suggestion.

HON A J CANEPA:

Sir, it is for me a cause of great satisfaction to see that this particular
bill, although it doesn't meet the feelings of the Opposition fully in respect
of two or three main principles, has nevertheless been brought to the House: by
my colleague the Hon Minister of BEducation, amd I am fully aware and conéciemsf
of the great deal of time and hard work that he has devoted to what has géne
into drafting this particular Bill, It is, Sir, cause for particular :
satisfaction beceuse it was after all under an AACR dominated Government that the
Hon Mr Peter Isola ,when he was Minister for Education set the ball rolling with
the appointment of the Commission. - 8ir, I am glad that I have restrained
myself and listened very carefully to what members opposite had to say because.
it has become clear to me ~ not that I wish to decry the exposition which the
Hon Mr Devincenzi mnde of the Bill generally - 3 :

that there are two or three really basic issues on which members opposite have
hinged their disguietude about the Bill~chiefly the question of autonomy,be it
financial or otherwise of the Department of Education, and the question oghiae
status of teachers. I think from what I have been hearing these have bee L;‘o
main points., There are other aspects which without wishing to minimize them I
would term as minor. But I would have welcomed,in particular from the Hon'

Mr Devincenzi or from the Hon Leader of ‘the Opposition, a greater exposition

of the difficulties and obstacles which to my mind must have been the réal =
reason why the previous administration was unable,or felt itself unable,to
bring the Bill to the House some years ago. The ﬁon M¥r Devincenzi said that a.
great deal of work had had to be done on the Bill. He did not mention what it
was ,besauseymafber—artd , Looking at the report of the Commission we find that

it is really divided into two parts. There is a report with general
recommendations 2nd then there is aetually a Bill in the latter half drafied

by the Commission which, of eourse, needed a great denl of legal. drafting and
tidying up. 3wt I would have welcomed therefore, if he had gone at greater .
length into exactly what was the nature of this work that had to be done. Why
was there a lack of time, as he said, to get this done? He referred to the
election. I don't think myself Sir, that it was that. I believe that the
previous administration encountered these same. obstacles which the Opposition

of today, mes and in particular the Hon #he Leader of the Opposition, has gone
into sud% length in expressing and in putting across. These were, I think, the
difficulties that they met. It was not a question of drafting, it was not a
question of cleaning up the draft. There were these fundamental issues, and
they are the same fundamental issues today. What my Hon Colleague the Minister
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for Education has’ donehas been, -not to delay the introduction of the
Bill, such as it is to the Houss, because of these other issues, but to bring
a Bill which, if I may say so, §=ih!nk is based on very sound educatlonal
principles as a whole. It is modelled as I recall it, on those provisions of
the 1944 Education Act which are applicable to Gibraltar generally, ampieew,
® other than the question of autonomy, decentralisation, and so forth., He has
preferred, therefore, to allow these other issues, which are by and large of a
constitutional nature, to be thrashed out, if they can be thrashed out, at
another level. The views of this Party on the polztlcal activity of civil
servants are well known and I do not propose to go into them and I think you
f‘ . wouldvrule me out of order, pemsedly in any case. But I will if I may Sir,
tffjiff]:l make some reference to the question of the status of teachers. It is primarily
a constitutional issue, Whilst education is a defined domestic matter - and
hence the 1ntroduct10n of ‘the Blll - the employment and the conditions of teachers
is not, 4 -neot—a~defired dome b0 and hence the difficulty. But
1ﬁhat d;es not preclude, however, 1mprovement being brought about in the status
of teachers, not as to whether they gre or gre not civil servants, but
® improvementsin the status of teachers :adfﬁ manner in which the community as
a whole judges and assesses the value, of the teacher and his standing generally
in the commun1ty,\£3he value to the communlty 4%0 the children that he is
}2“ 28 SN educatlng,‘f- o—ris™s g3 pundtby, dad ‘I abould perhaps remind
Lmlgt2¢4 Hon Members oppos1ue?nd 1n partlcular the Hon Mr Peter Isola because it was he
f“‘m—a—J who brought the 901nt “up, that you do not requirgq to set up in law ne gotiating
» machinery for teachers’ salarzgor what have yoﬁi%i a piece of legislation

such as this one, ikumnﬁﬁh'For instance, the Burnham Committee not set
up in the UK. uhder the 1944 Education Act. There a separate ﬁemuneratlon of
Teachers'dActe It is really a separate matter and why I say that these

are aspects: that do not necessarily have to be part and parcel of this Bill.

I havén't got the contact that I had with the teaching profession, but their

negotlatlng machinery, such as it was during the biennial review, is a 2

perfectly adequate one. It may not be defined in law but it is a perfectly

adequate ad ho¢ machinery in which there is direct negotiation with the

Establishment, with representatives of the Department of Education, and to my

mind, it worked perfectly Well.m And the fact is that even without such ;

mé"ﬁlnery the teaching prof9581on&both in the time of the Hon Mr Peter Isola

when a great deal of work was done and vast improvements were made in raising

the basic salaries of teachers, then under the previous administration add now

under the present one as well, Improvements have been made 1n the career structure

for school teachers and-all-—thosey—t A y—Ehenr b= bh G SO R 864
_bhey-have-besa—teleen 1n a perlod of 5 years or SO .~ hane—been—taken—in—makéng

) -taachlng in Glbralt%ermuch more worthwhlle and lucrative profession than what

: it was 10 years ago. Sir, on the question of the autonomy of the Department, -

of Education, be it financial or be it even administrative autonomy, there 1s,

of course, this same constitutional dlfflculty. “mé, @f course, in Gibraltar

it is natural that we should model or want to model ourselves on the K

pattern as far as p0551blé'b e b—~docent: zark he—k

) decentralization that there is in the UK i

: ~ semse—thed we do not have Local Education Authorities. Perhaps it was a |\

mistake to have had the merger of the City Bouncil¥ Perhaps the City Council |2

could have been the Local Education Authority. But it does not follow that ‘

all countries in the western world_ even in Europe,necessarily think along the

same lines., The FrenchE%stem of education is a highly centralised sysiem—ef onze

) edueetion and kws 2lways been. -imé Waybe that is why they had those strikes

in the Universities in 1969. But the issue of centrdllsatlonyas against -

decentrallzatloqyls not anatesue which is unlform. There are varylng views
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about 1t and I~ was somewhat surprlsed to find in two respects a,certain
contradlctlon in argument. First of all, the Hon Mr Dev1ncenz£éﬁot acceptiing

2 recommendatlon ‘that education should as far as possible be apolitical -

this was a recommendation of the Commissions He .did not agree with it. He

said it cannot beapolltlcal that it wés a polltlcal mattex?and there must be tlu»tuui&
somebody who must ‘be seen to be responsible, a polltlcan, a Minister of .

Education, And yet he wanted autonomy. I wasn 't quite able in my own mind

to establish the difference in his trend of thinking. Eng1se with repsect

to the argument on the School Committeewhere we are tol kS must be clear Wwe 4 Le wio
is responsible for what, and in respect of schools that is the Headteacher,

Similarly, in respect of autonomy it must be cleaerho is responsible for what.

Jad Fhat has been of course, the difficulty which quite apart from the |
constitutional one, the previous administration or the present one would have Aol

in setting up an independant Education Authority..: Who is responsible for what?

What is its relatlonshlp to this House which votes funds, And, of course, at

the end of the day financial #utonomy may not be such a good thlng...

HON M. XIBERRAS:

If the Hon Member would be kind .enough to give way. .hat is -autonomy as used -
by this side of the House does not mean a separate entity completely. It means.
a certain amount of financial flexibility and so on, It doesn't mman a Local
Authority or anything like it. It still means a Minister at ‘he head af
affairs and so on.

HON A J CANEPA:

It still leaves, Sir, the difficulty of supplementary provision, The House

would make so much money available to be administered by the Authority, /ime

the Education authority would not to my mind, have the flexibility in getting
supplementary provision which the Department of Education now has, This could

be a difficulty that would have to be given very careful thought. Sir, I think «»%
reed=ty by and lerge the debate has been a constructive one. It has crystallized

the basic principles on which members opposite are not in conformity with '

this Bill, I think the issues are there. Whether the Bill goes through in its
present form or not the issues are there and they cannot be avoided, and they

are factors which have occupied my attention and that of the HON Leader of the
Opposition in our time in the GTA and which Wlll contlnue to ocoupy the S
attention of those who have followed us. E e -Qerd < FFes. But, _
coming now to the question of the Select Commlttee Slr, qulte honestly and <7V
51ncerelyglthough this Bllf”hy far, to my mlm%,a much more important piece: of
legislation than the Trade Llcen51ng Ordinance ==f=heve—neo—doubi-abeut—It -+

that in itself is not a sufficient reason why it should be referred to a.

Select Committee. 4And knowing as we know that the previous administration has""f
had the same difficulties and having a. draft Blll ready together with the
reporteces

-
Ky

HON M XIBERRAS: . |
If the Hon Member will give way.

HON A J CANEFPA:
I will Sir.
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HON M XIBERRAS:

I am most grateful to the Hon Membero I think he is assuming that this side
of the House had the same d:.f‘flcult_Les° May I clarify that we have made olear on
this side of the House that we had no time to complete the drafting of this

"'Bill;. that there was a process of consultation; and mostly, that there was no

Director for a considerable period of time. In fact, two Directors cspe and

’:'wont in that period of time and these were the reasons ‘why we could not really

get to grips with the problems involved in this. But we cannot.accept: from

yhis side that we have tried and_failed to overcome these prdblems.”

HON A J. CANEPA:

'8ir, the fact remains that a Select Committee of the House could have been set

up. during the time of the previous administration, The argument has beecn
adduced that a Select Committee of the House would now add weightyin the

drafting of the, new Blll to overcomlng ceftaln obstacles. - hlnx the position
was the Simes) = “The draft Bill there at the

brought before this House and given First anl Second Reading, amd Then a Selset |
Committee of the House could have gone into the cdetails of tne various clauses L

~and the various provisions. That is why Sir, with all due respect, and I am

trying not to be controversial the call for the setting up of a Select Committee
to me rings somewhat hollow and I would describe it as somewhat less than
honest. Sir, coming back to the question of the status of teachers, ore thing
that I have learned in ‘the last 18 months, vhatever my views may have bséﬁ then,
i§ that it is practlcally impossible for-a tewoher to be 2 polltlclan, e
certalnly t0aees - _ o et baid

er.

LU

MR éP@AKER::

We must not go intb thét.

HON 4 J CANEPA: =~ ‘ b

Let 1t not be’ Suld Sir, that I was unwilling to express my‘v1eWga There are

~one or two SpGlelC points thatv I wish to make, Sir, before I finishyon

the Bill, Firstd all, Sir, I very much welcome the setting up of the - School

‘Committees.. There is a danger in Gibraltar at the momenu - and we havg,seen

this over the last few years - that the problems,: } and ‘are
undgubtéd“problemézyhich a particular schooly™be it the comprehensive, be it
a secondary school, . can be - I wouldn't say blown up out of all
proportion because they are real - but #ees can get a much greater degres of
prominenee in the eyes of the community over and above difficulties, problems,
inadequate facilities, lack of equipment which schools in other parts of
Gibraltar may have and which largely gg unnotlced The School Committees, I
notice ‘from the Schedules, will from tz2 J’mgep the Department informed as to
the condltlon and state of repairs of school premises, equipment under its
Jurlsdlctlon and so on, amd I very much hope that they will do a very valuable
job of work,in redressing the balance which is now very heavily weighted in
faovur of a larger, more monolithic secondary type of school to the detriment
of the middle and primary schools which haven't had as much of a voice in ths
matter. 8o from that point of view, Sir, I very much welcome this wide field’
of involvement and participation that there will be from various people~in ths

[ ; !
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school Bommittees., The pasition of the Headteacher is one which, perhaps .
merits closer consideration though I am not sure that in the school governing
bodies in the United Kingdom the Headteacher is necessarily the chairman.

I do not think that that is the case at all. It is usually some praminent

local citizen or other, 4ind one other specific point I wanted to refer to,

Sir, is Part XI of the Bill which safeguards the interests of young persons in
employment, I think it goes somewhat further than the provisiongngg the
Children and Young Persons (Temporary Provisions) Ordinance in #hif sensee— -
at whereas a definite maximum number of hours per day and days during
the week that a young pe: son could work was-sbipudedsd, now the power is vested

| in the Director of Education to look at each case, presumably on its own merits,
and by not stipuloting a maximum, the maximum will not become the minimum, which
is always the danger in such casesno'fhe Director of Education could well feel
in any particular casef that if a young person-is to be allowed to work he _
should only be allowed to do so for far fewer hours, particularly if he is in

an examination cla ss,thﬁn was previously provided for in the Young Persons
Ordinance. So, all in all, Sir, in spite of these basic obstacles that I have
referred to, I think that as an Bducation Bill which ‘deals with general '
principles of education, which is drafted and based on sound premises, I'certainly
welcome this Bill and congratulate all concerned in bringing it to fruition.

HON J BOSSANO:

Mr Speaker, I would like to expand slightly on the relationship that I see
between the practical problems facing us in this very important area of our /-
life and the aims that the Education Ordinance sets out in Part IIT under = - o
Policy, and in particular the aims which I think the Hon Minister for Education -
must have been thinking of when he said that perhaps the language of part of
this section of the Ordinance might appear to be highflown. I think that it
need not be considered very highflown language. I think it has a practical
and very real side to it, and I am thinking particularly of Sections C and D.
where we have as aims of policy, the fostering of a sense of community and
that regard should be had to the requirements of the community, And this is
the most important facet of education as I see it, Mr Speaker, and in this we
need to ¢reate a framework where the community, the professionals doing the
job and the recipients in the educational system come together. = Now, I would
have liked to have seen this particular side of the aims of polioy being given
some praetical shape somewhere in the Ordinance. I realise that there are
great problems in translating this into practice but I think that although it
is better to have it there as an aim than not to have it at all, I would have ¢
preferred to have seen the aim extended further and something 1ndlcat1ng_the
desire to put this aim into practice within the very near future somewhere else
in the Bill. It seems to me that only in Part VII do we have something that
is related to the oims of policy where obviously Part VII is designed to do
something with reference to the spiritual, moral and mental development. To
produce well educated and well trained men and women, isnd although Part VII
might give rise to some misgivings, at least there has been an attempt there
to ensure that this important Part, that the spiritual the moral dnd the mental
to the extent that these three thlngs can go together, are being catered for.
But the other side of it, the fostering of the sense of community and the need
to have regard for the requlreuents of the community seem to be intimately
connected with the freedom of teachers to express political views and to ,
participate fully in the political life of our coammunity. And I think it is a
great disability that : such a large part of our working population
is debarred from taking a complete and full part in our political life and I
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think it is a sad thing that because of the limited opportunities in Gibraltar
we find that the peopla who tend to be most committed to the welfare of others
and to the development of ‘our society tend to direct’ towards the education
system and. there what they ean give is hindered by thenfact that they are
classified as. ClVll ‘servants and this Ordinance does- nothlng to change that
situation, I think it is something that should be of great concern to us. I
think it is a bad thlng‘that people who could be very good teachers in the
public sector, ney find themselves having to choose between speaking publicly
in political issues and giving what they can give inside the educational
system. -4nd perhaps belng foroed against their principles to have to
supplement their:income, perhaps as-members of this House, by teachlng
privately when they could xrefer to give what they can give, they would prefer
to give their aptltude to benefit -the youngsters of the greater part of the:
community whocannot afford prlvate tultlon. They are forced by the rules that
say that c1v1l servants can speak publicly. on political issues and the fact
that they are clessified as civil servants in competltlon to what is usual
practice in: ohher places, they are forced into situations which are perhaps
not to their: 11k1ng. I think it i4 a most important part of education., I
think we are going to flnd increasingly a source of strain in our: 'society, as
it has done in. the: past in this idea that a teacher is supp036d to contain |
himself within g ,»system when he can fruitfully contribute % lot of: constructive
thought by belng pllowed complete freedom to express his; 1deas and being
allowed to do, so both inside and outside the educatloncl ‘system, This is

the point, Mr Speaker, that I would 11ke to make in rcspect of the general
prlnciples of .this Ordlnance. . BNEL 4 o \

MR SPEAKER‘ . GE , ,
I then call an the movens to reply., § T oo Wi

HON M: K “EAEHEBSTOHEx

8ir, ‘when I movgd the First and’ Second Readlng I thought I was mov1ng the
First dnd Second Reading of an Bducation Ordinance. Listening to the
Opposition, I am not quite sure whether e have been debating.dducation or
the Constltuhlon.‘ It seems they wish to~use-the Education Ordinancg to try
and get-a back doot way round things in the Constitution which they don't
like . Well,-Sir, that cannot be. It would be unconstitutional and I am sure
the- Hon: Mémbers on the other élde however much they do not.like the Constltutlon,
will: respectthe. Constltutlon and will not‘try’'tc make an Education.Ordinance
which obviously. w;ll be unconstltutlonal ‘Even if I were ‘Sir, to think that -
teachers should . xnot be .eivil. servants - this would be a very strange system -
if they are going to be paid from public monies - and I could not- accept that
the Education Ordinonce would be the vehlcle for getting round the Constitution.
That must be done when there .are the next- constltutlonal talks. Now Sir, .the
Hon Mr Dev1ncenz1 made much about. lack of tlme. Twentyseven months that was
lack of time, However, he was assisted I think by the Hon Leader of ‘the .
Oppesition who brougzht out that after all tﬁey were without a Director of
Education for some time, so perhaps we could- cut the 27 months down, shall we
say to 20 months. Now, Sir, this has seen the light of day in 16 months, |
although it was ready much earlier. But we, dldn t publsih it because we'also
could claim that there was an interested party whd was not, shall I sayg
available at the time, I refer, Sir,-.of gourse to the sad death of the last
Bishops:  There Were points in the Bill that one would have wished to consult

£
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with the Bishop and there was a period of four months or so during which no
consultation could be made, So, I-think perhaps their story of lack of time"
was not quite as watertight as they would have us believe., Another thing that
the Hon Mr Devincenzi commented on, Sir, was that the recommendations of the '
Commission by and large had gone by the board. Well, Sir, the Commission - -
made all sogether 23 recommendations and 21eof them find their place in tHe
Bill almost word for word with the draft B111 that the actual Commission:
brought themselves. So once again it would appear that the Hon Mr Devincenzi :
has not done his homework quite as accurately as he would have us believe.

The question of chain of command has been brought up, Sir, Now the initial
Ordinance as drawn out by very hardworking gentleman on the Commission, ~ - ...
although very good, fell at the hurdle Sir, that it was to a great extent -
lifted from the UK Bill and, of course, there are certain differences between
legislation which is drawn up in Gibraltar, and legislation in the UK. And "
they did talk about the Minister all the way through. But Sir, the advice

that was given to me by the Attorney General last who was the first person whg.i::
dealt with the Bill, this advice Sir, actually said talking of this draft that.
the Commission had made; "This was based on principles of United Kingdom Law
that are not valid in relation to Gibraltar, e.g. all executive authority

in Gibraltar must be exercised by the Governor or by officers subordinate to
him, Ministers are not public officers and it is customary practice in
Gibraltar to refer in legislation to the Governor and not a Minister." Now

to set the Hon Mr Devincenzifs mind at rest, it goes on to say: "Although in
practice it may well be the Minister who is in effect in control of policy".

I am discussing Sir, the Education Ordinance and not the Medical Ordinance.

Now the chain of command, therefore, was vested obviously the Governor to the
Director and in this instance the Governor will in all cases be the Governor

in Council of Ministers and basically it will be the Mihister who is taking

the active policy where it says the word Governor. But on this chain of
compand, Sir, we had a comment that i. the original thinking the Youth Officer
had s much stronger place and now this has been whittled down. There is no
whittling down at all Sir. The Youth Officer is obviously. part of the
Education Department and - therefore, 3ir, it is the Director that should be
given the powers, He can delegate to the Youth Officer, but you don't put.:.
the power straight to the Lieutenant and leave the Colonel to one side. You
start by giving the power to the Colonel and then you can hand down the chain
of command, There is nothing wrong in the way it has been done. One little
point that the Hon Leader of the Opposition has brought up. Me said I hestiated
when I came to the questlon of the technical college. I did hesitate Sir,-but-
I didn't hgsitate on the word Gibraltar. I hesitated because there is in the'-
actual Bill a wrong wording and I almost read the exact wording that it said in
the Bill, It said Gibraltar Technical .and Dockyard College and of course, ‘it
should be Gibraltar and Dockyard Technical College, he didn't even bring
Gibraltar into it. ell, Hansard Sir, will show what the position is but I.
have been gccused of saying things before and Hansard shows that I didn't say
them. And, Sir, the situation with the technical college is that maintenance
staffing and management be subject to agreement between Government and the
finistry of Defence (Navy) apd this agrement obviously can be altered from

time to time and it probably will be. So it is not just simply a question

that we have given away our birthright to MOD (Navy) in this Bill at all. Now,
Sipr, the School Committees. Well, I have heard some astonishing remarks in this
House, Some of the remarks by the other sifle in which apparently the school
committee is going to be the Minister's spy on the headmaster is just about the
most astonishing I haveever come across.  The Bill was in some respects
1dent10a1 to the draft that was made by the Commisiion and I had spotted one



O

O

@
J

p01nt. In fact I said that the Dlrector or’ his nominee would be the
secretary t0 the committee for schools and to the committee for the colleages
of Purther Zducation.: Anl of course,’ aqybody who had read the Bill carefully
would ‘see’ that Part TIT - Management of Schools = says under Al that the
Headteacher shall act as secretary. Now this was diminis hing the ‘Headteacher
to be Just the Secretary of this commlttee, ‘but this was the committee for Jthe
College of Further Education. It didn't even say what the headteacher was

- going to be in the case of ordlnary schools, But, Sir, the Comm1551on'3~1dea -

and they only made one schedule which would be the management of schools and
colleages - so it didn't matter if the Committee related to a school or.to the
College of Further Education and their exact wording sggs: "The Headteacher

shall act as Secretary." Now, how can they be chairman and Secretary-at the

same time. I have removed Sir, as I have already given intimation, the ”;,n
secretaryship from the Headteacher, because it will be the Director and an-
amendment has already being suggested for putting into the correct legal form
to the Hon Attorney General to the effect that it .would be in normal
circumstances the Headteacher who would be chaeranof the committee, But Sir,
don't lay the blame on me that the Headteacher was put down as Secretary. This
was something that was takenralmost word. for word. from the original committee,
And that they should be once again the Minister's spy. Well, again, Sir, it

"does say that the Committee shall furnish to the Minister such returns and
‘reports-as he may require. This again, Sir, was the idea of the Commission,

Once again we follow the Commission. It hadn‘t gone by the board, 'we put their
very wording. So the Commission were, therefore, suggesting that the Minister
should put a Committee as his spy on the headmaster,of the school. What a
ludicrous 'suggestion, Sir. We come Sir, to corporal punlshment, shades of
Dr Spock. Perhaps some of the gentlemen opposite are devotees of that gentleman,
who apparently brought out some very interesting theories on: br1ng1ng~up
children and now 1n his later years he has turned round and said that perhaps,

‘after all, he wasn't quite so right. But once again, wir, there was a «

regulatlon, Nos38 which deals with the maintenance of dlsclpllne in Government
schools, including the punishment of pupils therein and the suspension, and
expu151on of pupils therefrom. So regulations can be made if reguired. You
can have it legally if it is felt so essential that for doing so and so you
can\have “four strokes on the bottom or one stroke on the hand or'whatever it
ise Surely, blr, one would have thought: that the Hon Mr Devincenzi would have
read the Bill a little .more carefully before he came out with all his ideas.
Further education Sir. Of course we are going to. make regulations for further
education in Gibra lt r. But can we legally say what further education is
going to be given away from Glbraltar. We can pass a Bill here and say what we
like but I am sure Cambridge University will give the further education that
they think fit, not what we think fit. .We can make regulatlons that we will
send people for further educatlon, but we cannot leglslate here what that
further education is going to be. Then, Sir, we have another very interesting
suggestion. The Government pays higher fees to the MOD than they pay to usa
Well, I don't really understand what is.meant. by thise. This is one more
example of the muddled thinking that is thrown around here Sir., You cannot
say one person pays more to another than visa versa unless you have an
absolute comparison. e pay MOD’ for children who go to the MOD primary

schools  They don't pay us for any children that come to our primary and
‘middle schools. They do pays us for children who come to our secondary school,

and they pay considerably more than they pay for the primary. So perhaps the
figures there would show a balance on our side. The question of MOD schools
being divisive Sir. i/ell, I may later be bringing an amendment to that point -

I think it is NoJ4 - which will exempt MOD schools from the provisions other

than such parts as the Governor may specify. And the way I would prefer to think
on this question, Slr, is that all entitled chlldren should have the opportunity
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to go to the Gibraltar Government schools and I hope that this can become a
reality in the nat very distant future. .Then if the MOD want to have a school
all by themselves, although this is not Herhaps the happiest of circumstapces,
if they have it inside their own areas we -cannot very ‘casily stop them from
it, It would be to some extent: ‘divisive but if theé” persons ooncerned are
nothing whatsoever to do with Glbraltar, we cannot very ea51ly make them
conform all the way with a law which is based on what we want for ourselves.

I think the finel thing I would say Sir, referring back to this question of the
position of the headmaster to the question of negotiating machinery for teachers,
to the question of teachers salaries, as such, to the question of political
activities of teachers etc. All these things could of course, be put down
legally but if they were Sir, one often finds.that the legal constraints. that
are put on by such a process may often outweigh what one thinks one is going
to gain. Today we have many teachers who are not extremely hesitant to -
express their opinions quite vociferously in various places. A headmaster's
position is adetuately safeguarded at the moment, To put all this into legal
terms might have exactly the opposite effect to what one hopes to galn. - You
have for example, the situation that in Britain. they have no written Constitu-
tion. We:do have o written Constitution and every so often when we want to :
do something we are faced with the point that we.cannot do it because it is
against the Constitution., Either the Constitution is amended or you must
desist from doing it. -And the very last point Sir, the questioy of autonomy.
Now, that is a very nice sounding word -and.it has a certain appeal, financial
autonomy. Once again I looked into this very carefully. At first sight
financial autonomy for the Department sounds very good indeed. Then when one
thinks carefully one €inds it could be rather restrictive. The.Hon Minister
for Labour: has already mentioned that perhaps it would be less easy to get
supplementary provisions. ~You would be told perhaps by the Treasury: "I am
sorry, chum you made your bed you must lie on it. You have had your:chance,"
They way I think many of the financial difficulties under which in the past
the Department has laboured can be overcome, is. by taking the present system
and softening it. Chahging some of the regulations not by specific change in
substance but change in quantity. One of the situations which comes to mind
very easily which I know is irksome to both my Director, the Department, the
Headmaster etc, is the amount of money one can-spend without going to the -
treasury first for permission., Well, if this amount was today £X if it was’
‘increased to £50X, this would remove much of the friction, much of the

" difficulty. T think that approach may pay us in the long run far more
dividénds than to have a head on: "clash, which I don't think we would win
any way, but even if we were to win it, to finish up with an autonemy which in
the end might turn into a mill stone round our necks.. Sir, this Ordinance is
based on common sense, It is based on our Constitution as we Have it at this
moment, There is nothing in this Ordinance which will preclude changes in the
Constitution, if they were to come as desired by the Hon Leader of the
Opposition etc., into effect making the Ordinance work just as efficiently

as it will at the moment, One last word Sir. I cannot see much use in a
Select Committee on this. In fact Sir, the Opposition considers these days that
anything that is not 100% their thinking must go to a Select Committee. I
commend the Bill Sir, to the House,

v

Mr Speaker put the questlon which was resolved in the affirmative and -the Bill
was read. a second time.

© HON M XK FEATHERSTONE :

Sir, I have the honour to report that the Bducation Ordinance 1973 has been read
a second time and I propose that .the’ ‘Committee Stage and Thlrd Readlng be
taken at a subsequent meeting of thls House. .

.l "4,

M

-
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(3) THE SPECLIFIED OFFICERS SAL:RIES AND ALLOUANCES ORDINANCE
1974 ;

A Bill for an ordinance to make provision for the salaries and
allowances to be paid to the holders of certain offices.

HON ATTORNEY GENERAL:

Mr Speaker, Sir, I have the honour to move that this bill be
now read a first time,

Mr Speaker put the question which was resolved in the affirmative.

The Bill was read a first time.

SECOND READING:

HON ATTORWEY GLiTERAL:

Mr Speaker, Sir, I have the honour to move that this 8111 be
now read a second time. As members will see from the explana-
tory memorandum, Section 68 of our Lonstitution provides
specifically that the salaries pald to the holders of certain
offices shall be those salaries and allowances prescribed by

- the legislature. I would advise this Hon House that provision

in the estimate for the payment of such salaries, even though
subsequently incorporated in the Appropriation Ordinance, does
not amount to a prescription as required by Section 68.
Therefore, it is necessary to specifically provide by a bill,
subsequently an ordinance, for the salaries of the officers
covered by the section. The salaries set out in the Schedule
to the Bill are those approved in the annual estimates last
year together with the increases made as a result of the
bienniagl review. One point or one effect of this bill will be
that in future when estimates are presented in each of the
departments which carries - if I may put it that way - one of
the officers concerned, there will be no provision for his
salary in that estimate. Therefore, to take my own case, the
Attorney-General under Law Officers, the personal emoluments
will not show the Attorney-General's salary but that is
charges by this ordinance on the Consolidated Fund. In fact,
this does no more than carry out a task imposed upon us by the

Constitution. Mr Speaker, Sir, I commend the Bill to this
Hon House, :

Mr bpeaker invited discussion on the general-principles and
merits of the Bill,
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HON J BOSSANO: gT;J

Mr Speaker, it is a very welcome bill not only because we wish
to be constitutional as the absent Hon Minister for bducation
sald eariier 1n respect of the Lducation Ordinance, and,
therefore, we wish to carry out things as the Constitution
specifies until the Constitution is replaced by something more
desirable, but also because I think it crystalises, in a very
concrete fashion, where power should lie and where the real
responsibility for the decisions affecting the livelihood and
the vwelfare or the people of Gibraltar, are to be taken, And,
clearly, the bill makes this obvious because in this situation
we have got a list of very worthy and hardworking gentlemen
who are our employees and whose salaries we are looking at here
and who have, we learned, achieved these salaries as a result
of the biennial review which I understand came to £1.85 a week
for most people and, no doubt, in their case it was £1.85 or,
perhaps, slightly more than £1.85 a week, this is incorporated
here., And in future at least this side of the House, at

least I, shall make 1t my job to look very closely at the
improvement in the salaries that the House is considering when
future amendments are brought to this Ordinance and I shall
meke it my job, Mr Speaker, to draw comparison between what we
choose t0 pay our highest pald civil servants and what we
choose to pay our lowest paid civil servant. And I think it is
very salutary that the House should ve aware that we have got
individuals at the top of the income scale and individuals at
the bottom of the income scale who sre both very necessary,
equally necessary, in our community and who both have a great
deal to contribute to the welfare of Uibraltar - the people at
the top and the people at the bottom - and who both have needs
vhich have to be met from these incomes. I think that members
of this House must, whenever they have to vote on a measure
such as this, at least, go away with the thought of how much
mre difficult life must be in Gibraltar for the people whose
incomes does not reach four figures, for the people who have
not got the additional nought at the end of thelr salary scale.
And 1f the bill serves nothing more than to remind us
periodically of this, then the bill is welcome.

HON A J CANEPA:

Mr Speaker, I think the Lonstitution was enacted, 1f that is
the word, in 1969, and I seem to recall that in 1970, when
members on the Opposition side were in Government, there was a
Marsh award equivalent to our biennial review, whlch was
certainly nothing less than controversial. In my own personal
mind ¥ Margh 1970 ® occupies the same place whech I am sure
Teesdale must do for the Hon Leader of the Opposition. I love
to quote from it just as much as he loves to quote from
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Teesdale, And had this Bill come to the:House or rather
another bill, Sir, come to the House in 1970, as it ought to
have done, we might have seen something very, very,

interesting. Sir, the Hon Mr Bossano has referred to lncreases
of £1.85 for most people arising from the biennial review, s

I would ask him to find out, if he does not know already, the
kind of increases which our school teachers got, which our
nurses, which our police force, which our clerks got, and he
will find that they were all in the region of £400 a year.

Sir, a school teacher prior to the 1972 biennial awardeseese

MR SPEAKER:

/e are not going t0~start bringing in the emoluments of school
~ teachers under the present Bill. :

HOW A J CANEPA:

Well, Sir, the civil service got increases in the region of
- £)00 a year. 4nd it was the deliberate policy of the o Xk
Government t0 apply a sliding scale in the biennial review ams
the cash increase that was obtalned of just over £400 by the
Titular Grades was passed on to the 70 or so top civil servants.
& That is why you find, Sir, that the salary of the Chief
Justice and the Deputy Governor,(the figure given in the bill
£4,890),repreqspts an increase of 10% from 1970 to 1972, well
" below the{¥ost of living, One thing that cannot be said about
the 1972 blennial review, and the salaries are reflected here,
1s that 1t gave a bigger percentage increase to those at the
top than to those at the bottom. It certainly did not. But
as I said, Sir, if the bill had come in 1970 we would have
found then that the Chief Justice commanded a salary of £4,400,
in 1970, but pre-1970 he was getting £3,120. So hisslary
went up under the previous administration by £1,280, whilst the
*labourer, Sir, was getting an 18% increase - the Hon Member
knows how to work that outy - the ¥&3%%y of the labourer was
- 1ncreased in 1970 i a F £1 a week.  And the
" position, Sir, is the gSame for the other gentlemen whose
‘salaries are given here. Thus the Financial and Development
Secretary's salary was increased from £2,6,0 to £ ,0004)1, 360,
Perhaps, Sir, that is the reason why the Bill was not brought
in 1970, because there would havebeen thesmelegree of contro-
versy from‘Hon Members of this side of the House who were then
in Opposition as there was in respect of the Marsh award. So
not only are we carrying out our constitutional duty, but in
the field of salarpp,Sir, the policy of this Government,
certainly in the last biennial review, was far more directed
alony the lines of what social justice ougzht to be then xdeet
= wasTin 1970, ' ‘

kLQtCM.(
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Does the mover wish to reply?

MR SPEAKER:

HON MAJCR R J PELIZA:

- Mr-Speaker, may I start by saying that certain members on that
side of the House will have to eat a number of hats in that
the Minister has just revealed that not only were they capable
of meeting a rise of £5 than they went as far - 1f the figures
given oy the Hon Member are correct - to very nearly £8 a week
in certain categories. £ir,I wonder whether the Hon and
Learned Chief Hjnwster wouid now like to retract the insulting
words that he used to hurl at me when I made the suggestion
publicly. But coming back to the other accusation made by
the Hon Member against the previous administration., I would
not like to go into figures now because I have not got them
with me, but I think that if he goes back he will see that the
improvements made by the Government at the time proportionally
to what had been done previously, was quite a breakthrough.
And not oaly wes it a breakthrough but I think we set
standerds,  And, therefore, I think that if there have been
any improvements to the lower sector, particularly the cost

of living allowance which 1s the lifesaver today, I think that
definitely has got to be credited by the previous administra-
tion., liow, going back to the so called exaggerated increases
to responsible members in the Government, I think, if anything,
that was a very laudable and courageous step taken by the
Government then. But not because things were properly put
right then should they now be escalated to an extent which is
comp1etelj out of proportion to the standard set by the
previous administration. Percentages, 1 think, are very con-
fusing., Siatistics can be very confusing, I think it is
the humanity and the practical side of it that has to be looked
at and I think that is precisely what the Minister who last
spolze has completely overlooked and if I may say so twisted in
a way which is ot the true plcture of the situation either of
the sentiments now of the Opposition or the sentlments then of
the Goverrment.,

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a second time.

. HON ATTOPNEY GENERAL:

Mr Speaker, I beg to give notice that the Committee Stage and

Third Readlng of this Bill should be taken at a later stage of
this meeting,
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MR SPEAKER:
We will now thcn recess until tomorrow afternoon at 3“pm.

WEDNESDAY the 30TH JANUARY 197 : THE HOUSE RESUMED.
COMMITTEE STAGE AVD THIRD READINGS

HON ATTORNEY-GESERAT.:

Mr Speaker, Sir, I beg to move that this House will resolve

© 1 tself into committee to consider the following Billg clause

by clause:-

The Labour from Abroad (Accommodation)(Amendment) Bill, 1973
The Gibraltar Regiment Bill, 1973

The Public Health (fLaendment) Bill, 1973

The Price Control (Amendment) Bill, 1973

The Traffic (Amendment) Bill, 1973

The Trade Ticensing (Amendment) Bill, 1973 and

The Specified Oflices (Salaries and Allowances) Bill, 197X

MR SPEAKER:

Before I proceed to the Committee Stage of these Bills the
Honourable the Attornsy-General has brought to my notice the
fact that there will be a consequent. amendment to all the
first five Bills a3 a result of the new year., They will have
to be 197) and not 1973, So in order to save time I will
pass the first scction of each Bill as amended even though it
has not been moved,

A Bill for an Ordinsnce to amend the Labour from Abroad
(Accommodation) Ordinance (1971 No 5 of 1971).

Clauses 1 to ) were agreed to and stood part of the Bill.
Clause 5 . '

HON ATTORNEY GENERAL:

Mr Chairman, Sir, in sccordance with the provisions of Standing

Order 34(7) I seek your leave to take at this stage two
amendments of which I have given notice.

MR_SPEAKER:

I do grant leave,
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HON ATTORNEY GENERAL:

Mr Chairman, Sir, I would like to apologise to this Hon House
for troubling the House with these two amendments. They are

- not afterthoughts. They are omissions from the original Bill
which arose from a typing error - if I may put it that way - in
ay Chambers for which I accept full blame. 'They do not, with
one very small exception, have any sifnificant effect and they
are consequential upon amendments which have already been
incorporated in the Bill, Mr Chalrman, I move that there be
inserted immediately after clause L4 a new clause as follows:-

"Amendment 5., Section 8 of the principal Urdinance is amended
gf Section as follows -
(1) by the repeal of paragraphs (b) and (e)
thereof; and

(ii) by the insertion in paragraph (m) thereof,
immediately after the words Yof this
Ordinance"” appearing therein of the words
"or any part thereof®.

Mr Speaker put the question which was resolved in the affirma-
tive and New Clause 5 was agreed to and stood part of the Bill,

New Clause 6

HQ ATTORNEY GENERAL:

Mr Chairman, I beg to move that immediately after clause 5 a
new clause as follows:-

‘Repeal of 6. Section 11 of the principal Ordinance is
Section 147 repealedt,

If I might just speak briefly on this, Mr Chairman. Section
11 of the Bill as 1t stands deals with re-classification of
accommodation and this, of course, was contained in the
original Ordinance where there were rules made for classifica-
tion in the first place, In the amendment, which we have
already approved, there is provision where the Director fixes
the price for accommodation he has the power subsequently if
the standard of accommodation has changed, to either lower the
maximum price chargeable if the standard has dropped or to
raise it 1if the standard has improved.

Mr Speaker put the question which was resolved in the affirma-
tive and new Clause 6 was agreed to and stood part of the Bill.
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HON ATTORNEY GENEZRAL:
I now propose that the old clause 5 be re-numbered as clause 7.
Mr Speaker proposed the question which was resolved in the

affirmative and New Clause 7 was agreed to and stood part of
the Bill, .

The Long lTitle was agreed to and stood part of the Bill.

A Bill for an Ordinance to repeal and replace the Glbraltar
Reglment Ordlnance Chapter 69,

MR SPEAKER:

Unfortunately there are 26 clauses but this Bill has no Parts so
I have no option but to say 'stand part of the Bill" 26 times,
Clause 1, as amended, was agreed to and stood part of the Bill.
Clausés 2 and 3 were agreed to and stood part of the Bill.

Clause A

HON M XTBERRAS:

Sir, I wonder if I might mention the point which I raised when
the second reading of this’ Bill was taken by the House when I
made certain enquiries of the Hon and Learned the Chief Minister,
and whether he has any further news on the subject. I was

‘referring, of course, to the pay of the permanent cadre of the

Gibraltar Regiment which affected also the voluntary element.

R SPmAKER:

There must be a clause which we will come t0 in due course

”.WhiQh deals with this matter.

HQN CHluP MINISTLR

1 wasmaltlng to hang it on to something.
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HON M XIBERRAS:

I usually try to hang it on to something less than the Chief
Minister does and I thought this might be an appropriate place
as it 1s the most general clause.

HON CHIGLEF MINISTLR:

Mr spegker, Sir, I am very grateful to the Leader of the Opposi-
tion for seeking an early indication of this because I do listen
~ carefully to what is always said on the other side. I try to
pursue matters to the best of my gbility. I have here the
Hansard and there 1is nothing in the Hansard that I said that I
have to retract and, in fact, the Honourable Leader of the
Opposition did grant me that perhaps I did not know about
something to do with Gibraltar Regiment salaries. I have,
however, asked for an indication in this matter and there was no
pressure on the part of anybody in the administration to curtail
any proposed salaries to officers, but it was at the time when
~ the Biennial Review of the staff side was in progress which
coincided with the visit here of a team and there were consulta-
tions about what the Government was doing about certain officers
and these consultations covered the whole range.of people in the
service who could be comparable or:not. It was not the
function of those who were consulted to say who should be com-

. .pared with what and, therefore, all that happened was there were

consultations between the administration and the visiting people
of what the Gibraltar Government was doing in respect of their
own officers. What effectthat had or did not have on the
offers made I cannot really say, but all that happened was that
there was this consultation. The members of the MOD team
wanted to know exactly what was happening in connection with the
Biennial Review. This is the advice I have and I think that
that answers, I hope, the matter that was raised by the Hon Leader
of the Opposition,

HON M XIBERRAS:

Sir, I am grateful to the Hon the Chief Minister for that infor-
mation or confirmation., I think that Hon Members will agree
that consultation is sometimes a bit of a euphemism in these
matters, but may I ask the Hon and Learned lMember another
question and that is whether, in fact, there was a team at the
time., Was there a team from MOD at the time of my asking the
question or round about that time, investigating the problem we
are dilscussing?
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HON CHILIEF NMINISTER:

I said that there was a team at the time of the Biennial Review,

not at the time when the matter was raised by the Hon Member
where wnen the first and second reading of the Bill were taken.
And in any case 1f there was it had nothing to do with the
Government. The consultations that took place was some time in
1972 when the discussions on the Biennial Review were taking
place within the administration with the various bodies, that
the team was here, That team was the one that I was referring
to, = If there was any other team subsequently, and there may
well have been, there is no reference to any other visits or any
other subsequent consultation,

HON II XIBEnRAS:

I do not suppose the Hon Member has any information of the out-
come of all this. That is, the tangible effect on the Gibraltar

Reolment as such.

HON CHIEF MILISTER:

No L have no other information except whatever decision was then
u&kCl ghout the salaries for the officers. And I still stand by
what I sald and that is that as far as we are concerned as the
Government and as €ected members, we will not interfere in
anythi“u that nignc prejudice any decision that the Ministry

of Defence nay be prepared to take in respect of Officers or
Other Rarks of the Gibraltar Regiment.

HON M XIBEPRAS:

Sir, may I say for this side of the House that since we are
creating a new framework for the Gibraltar Regiment we would
like to see the sort of financial condition for the permanent
cadre and for the voluntary element which will ensure the
success of the Regiment. I appreciate that this is not a
natter for elected members on the other side, but I am sure
everyoody in the House will join me in saying that this is
essentlal for the success of the Regiment.

HON Ll COL J L HOARE:

Sir, [ was going 10 raise exactly the same question but I was
walting unt17 °5(c) which deals specifically with regulations
made under this Crdinance which covers pay, rations, allowances,
gratulties and pensions. I have been asking the Attorney-
General when these Regulations were going to be made so that we
know exactly what the conditions are.
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T think the Hon and Gallant Member who has just spoken 1s well
aware through his experience here when he was, in fact, in the
Pay Corps how demoralising it is for Gibraltar Regiment
Officers and Other Ranks not to be treated on exactly the same
lines and with exactly the same allowances etc. or equivalent
allowances etc, to those of the United Kingdom. It is
belittling anc T hone that the Government, although this may
not be their dircet responsibility, I think it is very much a
moral responsibility which no Government of Gibraltar can
shirlk,

g
HON MAJOR R J PELIZA:

Sir, L wculd lie to make just one point. According to my
advice therce is no ¢ifficulty in respect of the revision of pay
of the Other 'ar3 since their pay i1s based on analogues in
civilian occupation and they are followed automatically. But
what I co think ghould be also our concern - not here because
it 1s no*t hcre wherc we have to vote the money - and which I
krncw is a matter which has worried a lot of people, and that

is the pension conditions of the permanent cadre. That, I
think, is crotlor matter but we are as anxious as anybody to
see Laat they got a falr deal.

HO& 11 X*b“fJAS:

el

STy Aje :L'pg 0 »v information it is my understanding that
the gcales of the Officers in the permanent cadre do affect in
ales

c!

2o

"
precilice the scales of all Other Ranks in the permanent cadre
and alco cvenisuatly the allowance of voluntary members of the
Regiment, This is the information that I have. This side of
the House obviovsly welcomes the interest the House is showing
in all ths conditions appertaining to the Gibraltar Regiment
and since the Houze has been very much concerned with the
transition frcm conscription to a voluntary force, I am sure
that the House would have some authority, used in the loose
sense, in this matter,

)

HON CHILE MINTSTHR:

May I add a lititle nore and that is that according to my advice
fortress lleadcuairters are now working on possible analogues for
all ranks.,
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HCON M XIBERRAS:
If we carry on long enough perhaps the Hon and Learned Chief
Ministgr can read the whole of the brief that he has there.
Clause ) was agreed to and stood part of the Bill,

Clauses 5 to 26 were agreed to and stood part of the Bill.

The Long Title was agreed to and s tood part of the Bill.

A Bill for an Ordinance to amend the Public Health Ordinance

~(Cap 131). Clause 1, as amended was agreed to and stood part

of the Bill.

Clauses 2 to L were agreed to and stood part of the Bill,

The Long Title was agreed to and stood part of the Bill,

A Bill for an Ordinance to amend the Price Control Ordinance
(Cap 177)-

Clause 1, as amended, was agreed to and stood part of the Bill.
Clause 2 was agreed to and stood part of the Bill.

The Long litle was agreed to and stood part of the Bill.

A Bill for an Ordinance to0 amend the Traffic (Amendment)
Ordinance 1973.

Clauses 1 and 2 were agreed to and stood part of the Bill.

New Clause 3

HON LT COL J L HOARE:

: to
Sir, I beg to move that the following new clause/be numbered
clause 3 be inserted in the Bill:

“"Repeal and 3. Section 64A of the principal Ordinance is
replacement repealed and replaced by two new sections as
of Section follows:—~

6LA.
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Special 6)A. (1) The Commission shall insert in every road
conditions service licence in respect of a taxi a condition q
in all that the vehicle shall not be used for hire or
road reward except by the registered owner or one named
service driver or, where a number of taxis are owned by the
licences same person (whether an individual or a firm or

for taxis. body corporate), by the registered owner or a

number of named drivers not exceeding the number of
taxis owned by that person, and the Commission
shall insert the name or names of the registered
owner of the driver or drivers in the road service
licence. '

(2) Subject to the provisions of subsection
(3) the Commission shall not insert in any road
service licence thename of any person as a hamed
driver unless it is satisfied that such person has
no regular employment other .than that of driving a
taxl except where the person 1s required temporarily
to replace a registered owner or a named driver who
is incapacitated by illness duly certified by a
medical practitioner, or who is temporarily absent
from Gibraltar and, in the case of a named driver, q
is absent with the consent of his employer.

(3) Notwithstanding that a person is in
regular employment other than that of driving a
taxi the Commission may insert his name as a named
driver if on the 8th February 197k:-

N

(a) he was a named driver; and

(b) the licence in which the name is to be inserted
relates to the taxdi or a taxi in replacement of
such taxi in respect of which he was a named
driver on that date,

(L) Notwithstanding anything contained in this
section whenever the Director of Tourism certifies ¢
that in gpecial circumstances connected with the
tourist trade there is an exceptional demand for
taxlis on a particular day the Commissioner of
Police may yive to persons who are in possession of
a licence issued by the Commission to drive a taxi (
and who are not otherwise entitled to drive a taxi
under the provisions of this section permission to
drive a taxl for the purpose certified by the
Director,
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64B. (1) Subject to the provisions of subsection
(2) any person who, on applying for a road
service licence for a taxi, applies for any
person to be inserted in such licence as a named

. driver whom he knows or has reasonable cause to

believe has regular employment other than that of
driving a taxi shall be guilty of an offence.

(2) The provisions of subsection (1) shall not
apply if the person for whose inclusion as a named
driver application is made masy be inserted under
the provisions of section 64LA(3).

(3) The registered owner of any taxi in res-
pect of which there is inserted in the road service
licence thename of a person as a named driver who,
after such licence was issued and after the 8th
February, 1974, has taken up regular employment
other than that of driving a taxi :shall, within
fifteen days of such person taking up such other
regular employment, inform the Commission of that
fact and submit the licence to it for amendment.
Any person who fails to comply with the provisions
of this subsection shall be guilty of an offence.

(L) Notwithstanding that a licence has not
been submitted for amendment in accordance with
the provisions of subsection (3) the Gommission
may, if it has reason to believe such licence
should have been submitted in accordance with the
provisions of that subsection, call upon the
regilstered owner of the taxi in respect of which
such licence was granted, to submit the licence to
it, and, if it is satisfied after due enquiry that
a person included therein as a named driver has
regular employment other than that.of driving a

_taxl, may emend such licence. - The registered

owner of a taxli who fails to submit. the licence
within seven days of being called upon to do so
shall be guilty of an offence and liable on summary
conviction to a fine of £5 for each day on which
such offence continues,

(5) Any person included in a licence as a
named driver shall, until the licence has been
amended in accordance with the provisions of this
section, be deemed to be lawfully so included.
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(6) Any person who is guilty of an offence
under the provisions of this section for which a
“penalty is not specifically provided shall be
liable on summary conviction to a fine of £50 and,
in addition, the Commission may, 1f such person
is convicted, revoke any road service licence
held by such person.”

Mr Chairman, this question of whether or not part-time taxi
drivers should be allowed is one which has been with us since
at least 1965 and has been decided one way or the other on at
least three previous occasions. There was legislation in
1966, in 1968 and the latest in July, 1970. Throughout this
period there have been proposals from full-time taxl drivers
wlth counter proposals from part-timers and vice versa. In
short, it is a continuing conflict of interest between part-
timers and full-timers. Soon after the last legislation was
passed in September 1971, I think, a petition was addressed by
the Gibraltar Taxi Association with the names of, I understand,
6L petitioners to reverse that decision, This was referred
to the Transport Commission who would not support the request
of the Association to reverse the decision. The Association
representatives then met the then Chief Minister on the 10th
april, 1972, who agreed with them that legislation would be
enacted to prevent every taxi driver, whether owner or owned
driver, from having part-time jobs. 'l'he Hon and Learned
Mr Wwilliam Isola was dissatisfied with this agreement because
of the recent amendment to the legislation. VWhether the Hon
Mr lsola considered that the principle. was right or wrong is
not recorded. A proposed meeting between himself and the
Uibraltar Taxi Association never materialised because of the
general election of June 1972. In October, 1972, the
Uibraltar Taxi Association again made represenﬁations to revert
to the pre-1970 position., The present Chief Minister met them
on the 24th October 1972, because they had made fresh represen-
“tations. In early Wovember, 1972, I saw four representatives
of the part-timers, four representatives of the six part-
timers. At that time there were onlj Six. And there the
matter rested until, I think it was in late 1973, when further
representations were again made by the Gibraltar Taxi
Association and that, in fact, brought forth the amendment
vhich I proposed to bring here in December 1973, end the
publication in the press of that intention. As a result of
that publicity, there have been further representations from
other interested parties, all of which have now been con-
sidered and in our opinion embodied in this new proposed
amendment, ‘lhis last amendment, it is hoped, will satisfy
all the interested parties since it preserves the right of the
exlsting part-timers and at the same time protects the full-
time taxl drivers whose moin source of livelihood was, in their



@

o0

@

52

opinion, threatened and still continues to be threatened. I
would like to point out here that in this amendment we have
used the term "has no regular employment other than that of
driving a taxi' whereas previously it has been ‘'such person

who devotes his full time to the driving of that taxi to the
exclusion of any other occupation®., This different definition,
I think, is much more flexible and meets the requirements of
both sides without inflicting too many restrictions. I commend
this amendment to the House.

Mr Speaker then proposed the question in the terms of the amend-
ment moved by the Minister of Public Works and Municipal
Services. .

HON W M ISOLA:

Mr Speaker, I would like to go a little back on the history and
the way that this amendment has been introduced to the House.
The house will recollect that the Traffic Amendment Bill was
published as a Bill to deal exclusively with the question of
parking tickets and the parking system. It went through the
first reading purely on the question of the parking tickets.
when it came in December to the House, I think it .was the
Minister for Public torks who brought in an amendment regarding
part-time taxi drivers. UNow, though under the standing rules
the way that this has been done 1g strictly speaking correct,
this practice of coming in through the back door is wrong in
principle. For instance, one could, for example, easily bring
in an amendment to the Criminal Justice .Administration
Ordinance increasing the penalty of selling controlled goods by
more than the approved price, by £20 and then when it has
passed the first reading, come along to the second reading and
third readings and bring in an amendment bringing in the death
penalty under that Ordinance. What I am trying to get at, Mr
Speaker, is that surely when one comes to the Committee Stage
and brings in amendments, the amendments should really be
amendments to the actual draft Bill as originally published and
rot something completely different to what it originally was at
the time that the Bill was published. I think that this side
of the House cannot agree to the way that this particular
ameindment to another amendment has been brought to this House.
Now, Mr Speaker, in 1970, the position was that taxi drivers
could only do a job as taxi drivers and were not allowed by law
to do any part-time work, Because the situation in 1970 with
the closure of the frontier was such that they were not doing
as much business as they had done previously in 1969, the law
was changed - and I must say unanimously in this House -
deleting the question of part-time work. And from 1970, with
the manimous approval of the Opposition which is the Government
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of today, taxi drivers henceforth were allowed to do part-time
work in addition to the full-time taxi drivers. So in 1970,
Mr Speaker, the position was that a taxi driver in law could be
a full-time taxi driver or he could have a full regular job
outside, as at that particular time the law was changed
because the taxi drivers said that they did not have sufficient
amount of work to do in full employment and, consequently, we
allowed them, like everybody else in Gibraltar, to do a second
Job, So in order to do that - and they were very happy at
that particular time - certain taxi drivers decided to take . -~
full-time employment somewhere else and use the taxis as part-
timers. And that was the history in 1970. In 1971, Mr
speaker, the full-time taxl drivers said that they would like
the law changed again, so that the named part-time drivers
should not be allowed to work. Now at that particular time,
Mr Speaker, the position was as follows. There are two types
of taxi drivers, shall we say, there is the taxi driver owner
who drives his taxi, and there is also the named driver, ie,
not the owner, but the prson designated to drive that taxi.

So the named driver, Mr Speaker, was really two types of person,
he could be owner named driver and he could also be named
driver but not the owner, uhen the Taxl Assoclation came to
the Transport Commission at that time to change the law as the
Minister has quite rightly stated, it was only for the named
drivers who did part-time work to be stopped. But if an
owner named driver was not fully employed, he himself could do
part-time, Now, at the particular moment of time when this
came to the Transport Commission, Mr Speaker, there were only
about six named part-time drivers who would be affected by the
change of law, and the Transport Commission on 20 January,
1972, said, and I read: ‘The number of part-time taxi drivers
involved did not warrant any change in the Traffic Ordinance.
It would be difficult to define the number of hours a full-
time taxi driver would be required to work and, if possible,
there would be practical difficulties in enforcing the
adherence to these hours®. - And then and equally important,
because this would be affecting a minority - "discrimination is
shown by allowing taxi owners to have another occupation in
addition to being part-time taxi drivers and depriving the

same condition to named driversi’. And, as I explalned.before
Mr Speaker, that was the position in January 1972. The
Transport Commission did not consider that there were
sufficient reasons to change the law when after all in 1970

the law had been changed at the request of these taxi drivers
to allow them to do part-time work, I asked, Mr oSpeaker, a
question earlier on in these proceedings as to whether the
Transport Commission had been asked to advise on the prgsent
amendment, and I would like to remind the House and I will
come to that a moment later, that when I asked that question

I was not referring to the amendment brought forward today by
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. the Minister for Public Vorks, but to the previous améndment

which he brought in December, 1973.  And if lir Speaker will
recollect when I asked the Minister whether the Transport
vommission had been asked to advise after thosé recommenda-
tions he was, to say the least, very vague. But there is no
doubt about it that he has never consulted the Transport

- Commission on these recommendations at all., Let me go, Mr

Speaker, to the minutes on Thursday 20th December, 1973.

- Amendment to the Traffic Ordinance - not the one that we are

discussing now but the previous one which the Minister withdrew.
"The Commission took particular note of the fact that the
proposed amendments in respect of part-time taxi drivers had
not been submitted to the Commission before they were published
in the press". And here we have, Mr Speaker, on the record,
in 1972, the Commission stating agailnst the recommendstions of
changing the law, e go further, on Friday 7th July, 1972,
when this present administration was in Government: "A letter
from the Gibraltar Taxi Association, I beg your pardon, rep-
resentations made by the Gibraltar Taxi Assoclation requesting
the introluction of legislation to prohibit part-time taxi
drivers to ply for hire was considered. The members did not
agres to this request and reference was made to the Commission's
recommendations made at a meeting held on 20th January".  Scu
agaln in Juiy, 1972, the Taxi Association went to this
Government and the Transport Commission said: "No, boys, no
go''.  Again, Mr Speaker, in August, 1972, it was considered.
Now I would have imagined, Mr Speaker, that in view of these
recommendations in 1971 etc, that the Minister would have
thought s+ . :to have asked for the advice of the Transport
Commission, who, in turn, under this Bill, is being asked to
enforce something, Now, my interpretation of the first
amendment as 1t came to the House originally was this,. that if
you were owner named driver you could be in full employment but
those six unfortunate people who were part-time would be
stopped by this particular piece of legislation, In other
words, Mir speaksr, we were being asked to discriminate against
Six individuals when the Transport Commission had on other
Occaslons gone agsinst this particular recommendation. Now,
Mr Speaker, the Minister has said: "VWell thst is the Committee,
or this is.the Transport Commission". 'But the fact remains
that the Transport Commission is directly responsible to the
Minister for Public Works and it is a defined domestic matter.
S0 the responsibility of this Transport Commission rests
completely and squarely on the Miniter's shoulders and on no
one else., And he cannot hide by saying that they have had a
chance to discuss this as the draft bill was published some
time ago. The fact remains, Mr Speaker - and I do not know
what has happened - but the Chairman of the Transport
Commission had only been appointed some time in December, 1973,
and I understand that only three or four days ago he has
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resigned as Chairman of the Transport Commission. Why? Is
it because the Minister has bypassed the Transport Commission?
Has ignored the lransport Commission, which after all, Mr
Speasker, is a pretty strong body, and of responsible people.
You have the Chailrman, you have the Commissioner of Police
sitting on this Board; you have the Director of Tourism sitting
on this Board; you have a person representing the Director of
Public Viorks; you have two members of the public appointed to
this Board and you have a Flight Lieutenant in the Royal Air
Force, Now, Mr Speaker, are not the original amendments which
came to this House in December through the back door and which
the Chief Minister I think, very kindly sgreed to leave for a
little longer, the opposit€ecessoe

MR SPEAKER:

Just for the purpose of the record, I cannot allow that to go
~unchallenged. No amendments came through the back door to
this House, If they are allowed it 1s because they are com-
pletely and utterly in order.

HON W M ISOLA:

Then I say by the back door I mean a short cut. A very short
cut., Not guite in accordance with what I would call the
principles of Dbringlng such an important amendment which would
have deprived six people of something which they had a right to,
by a very, very, short cut. And, Mr Speaker, because this
particular amendment was allowed to go to the next meeting, the
Minister has now come with a completely diiferent type of
amendment and if I might say, one which this side of the House,
of course, now welcomes., £nd of course, Mr Speaker, it
welcomes this amendment because Mr Speaker, it does not
discriminate against these six part-time named drivers who, at
the stroke of the previous amendment, would have been deprived
of samething to which they had a perfect right merely because
certain people had put pressure on the Minister of Public Yorks
to change the law. Now, Mr Speaker, you would agaln have
lmagined that when this new amendment came and which, Mr
wpeaker, we only received this morning - again an hour and half
to study it - that in view of the minutes arising in the
Transport Commission on the 20th December where they complained
that they had not received the proposed amendments of the part-
time taxi drivers, one would have imagined that even at a late
stage the iinister could have again consulted the Transport
Commission this year when they had their meeting on 10th January,
197k, But again, Mr Speaker, the Ministers chose to ignore the

-
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Transport Commission which has a statutory duty to advice the
Government on matters affecting traffic. Let us glance at the
replies which the Minister gave me earlier on on questions and
answers. I asked: "Am I right in saying that on those
particular occasions in which it was discussed the lransport

Commission recommended against the introduction . of this

amendment?’ = Lt Col Hoare replied: "The Transport vommission
made certaln recommendations not against, not for, not

against." Mr Speaker, if he had taken the trouble, and I am
sure he must get the minutes of the Transport Commission, and

‘if he does not he jolly well should. I managed, at least,

Mr Speaker, I did take the trouble before coming and talking to
this House of looking at them., And I will say one thing,

when L was the Chairman of the Transport Commission any one

at any time could come along and look at my minutes because I
had nothing to hide. And at present the Minister can actually
go to the Transport Commission and look at all the minutes of
the meetings at which I presided and everything in those
minutes. But all I am trying to say is this, Mr Spesker,

that 1f the liinister had taken a little trouble and read all
those minutes regarding these recommendations he would not have
come to the House and given us statements to the effect that
they had made certain recommendations for and certain recommen-
dations against. He knows perfectly well if he had taken a
little trouble, what the recommendations were and why they

were made. But he chose to be vague like, Mr Speaker,
unfortunately, he can be at times. Very vague, Mr Speaker,
All T am trying at this particular moment to say and to record
is that on this side, on a matter of such vital importance
affecting six people, the lMinister should have gone to the
Ifransport Commission and asked them for their advice. And,

Mr Spesker, though this is a great improvement on the previous
one, because 1t does not deprive the six people, I am very
glad that the last amenduent was put forward to this month
because 1t has enabled at least the Government to have given

a little more thought and to have been more considerate when
changing the law as previously they were cutting the liveli-
hood of only six part-time taxi drivers out of 140 taxi drivers.
Thank you, Sir. ‘

HON CHIEF MINISTER:

Mr Speaker, it is an interesting preamble to an agreement to
the amendment., Let me first of all correct the speaker in one
or two points - if I can be listenedtowith silence as we have
been listening to the previous member. First of all, I do not
accept that we had unanimous agreement to the amendment of
1970, I do not accept that that was done with unanimous
agreement, There was no consultation and I have no recollec-
tion of having agreed to something which was the reversal of
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a law we had passed very shortly before that. but at that
time the Hon Ilember who was then the Chalrman of the Transport
Commission, was giving way to one kind of pressure as he is
now telling us that we are giving way to another kind of
pressure. This problem is a difficult one where there are
conflicting interests, and I am glad to say that the amendment
that has been brought here today has been as a result of per-
suasion on both sides particularly on the Taxi Association to
accept as a lact of life that those who were registered as
part-timers should not have their rights deprived. ‘They were
strongly agairst that ard 1t was as a result of persuasion
that they have accepted 1t as the fact of life. ' And it is
not six as the Hea i Willism Isola was saying before, they
are eight. Ar< =:.01s well known and certainly to those of us
who are interested in the matter.  And it is because we feel
that there is, because of circumstances beyond their control,
a limitation to the armount of earnings that can be got in the
taxli trade ond one soznect of this matter which has concerned
us and which does not appear to have been mentioned once by
the speaker who was so concerned about traffic, is that not
only are we interested, and we have always- been interested, in
the livelihood of these pople, but there was an overall con-
sideration which we had to take into account and that is why
we have to limit/scre extent the infusion of part-timers, and
that is the steady and continuing service to the public of the
taxi trade as a whole, Now that is a very important con-
sideration which a henhazard part-time owning and part-time
working would disrupt the service by not being there and a
corps of psople wno have their livelihood in that and are
prepared to have g good service around the clock or whatever
the requirements are. That is an essential aspect of this
matter, iow, despite all the criticisms made by the last
speaker, we have 22 oble to arrive not only at a solution
which is © scn the face of 1t, but one which 1s acceptable

10 both gides And nothing is more abhorrent than to have

to limit the rights of pGOple in their occupations, because
one should bec as Tree to do whatever one likes but necessity
brings sbout this kind of restriction, and if they have to be
done 1t has bcen as a result of an attempt at settling the
matter to the satisfaction of all concerned. And I would
like to say in fairness to the Minister who was responsible
for this amendment, that he has not been under any pressure
from the Taxi Associaticn, The Taxi Association have been
continuously making representations to me direct and though
they have, begn exercising their representations and so on and
the pressiure to the: extent that théy were able to, he has not
been under &ny pressure. I have not been under any pressure.
I have had strong represcntations but, equally, I have gone
back to the charge with them in order to ensure that they

o
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accept that a fact of life that those people whom they resented
“and whom they had been asking to be excluded because they were
spoiling the trade, chould be accepted soO long as we were able
" to ensure that no more people should come and that the res-
triction only safegwrds the people with a vested interest in
the trade. whether one consulted the Transport Commission in
1972; whether a member of the two unofficial members provide
the honourable member with copies of the minutes, is no
concern of mine, Certainly if 1 had been in Opposition I
would not have gone round to one of the members to try and
give me coplcs of the minutes and, therefore, one can only
uess where thati comes, vhere the nominations came in the
rgnsport Coimmission, and one can understand how hot and
bothered the honourable last speaker gets because he presided
over the Trensport Ccmmission to which he gave a considersble
amount of time and good work, 1f I may say so, but we have
considered that that venue is not one on which there should be
a political head, despite the fact that we have been accused
of trying to run everything. In fact, we do not think that
the Minlster chould be concerned with presiding over an
advisory board of this nature because, in some respects, it is
an advisory board, in other respects, it is a statutory board,
anC despitc all that has been sald, at the end of the day we
find that the amsndment that is brought before this House is
welconed by the other side and, perhaps, members opposite will
have the covuriesy of ligtening or not making noises because
o therwise they could get exactly the same treatment from this
slde even thovgh 1t may be an effort for us to do that, in
order to interrupt thcm.  Thenk you.

HCI M XIBERRAS:

Sir, it 1s a pity that the remark the Hon and Learned the Chief
Minister made about "checking un® when my honourable and
learned friend had a consultation with me, was not applied by
himself to himsell in this whole matter. It appears very
much that the Taxl Associatlion was making representations to
the Chief Minister, and it was the Chief Minister who was
applying the prescure to the Hon the lilnister for Public
iorks., e thal as 1t mey, it is quite clear that in a matter
that apocars to be so important to the Hon and Learned the
Chief Minister now, the Government, especially the Chief
Minister and the linister for Public Works, took very little
care in presenting an originel gmendment to the House. A
matter that has been debated for such a long time in which
such a fine point had to be made, was yet brought in,
mctaphorically speaking, through the baock door and presented
to this House as an adjunct of another amendment which was a
full Bill and which dealt with sométhing completely
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different. I . ingincere the words of the Honourable
Learned the Chief Minister ring now. VWhere is his concern
for the taxl drivers, for the poor eight people, not six
mind you who were excluded? And where was this concern
and where was this uaklng up when the Hon the Minister for
Public Works introdused his flrst amendment in his House?
'he Honourable and learned the Chief Minister has talked about
bhlS sids having access to minutes of the Tramsport Commission.
671 51r if this is the onl y way 1n which we can check upon
atcments mads by Honourable Members of this House and
vi:isteza iresponsibls for a defined domestic matter, then,
Fint it is a good cause. Because you cannothlde
coalidentiality, if there 1s any in these
docuaente, in or~der to mislead this House.  Sir, the
Honoureble anl Izarned the Chief Minister had assumed that
therc is agroement on this amendment. He would have done
well not £0 have asstmed any such thing. We welcome the
move maéz by ths Govermment in introducing this amendment
arier a gv “ﬂf dcal of reconsidcration and a great deal of
pressure, 1t erpeéars, from every quarter, but this goes
only part oi the way. It is true that these eight persons
have becn, az 1t vcre, saved from rather hasty, as it appeared,
acticn b" the Gufcfﬂtcat on a probiem of long standing but ny
ien and !occd feicnd Mr Tsola has brought in a number of
mattors which are Turdemental to this amendment - the dis-
tinction boiroon 1ac tazi driver ownsr and the named taxi
driver, And I hope that honourable members on that side
will bc able to =av scrzething about this and for the reason
for this dotiistion, It arpears to me that the Hon and
Learned thz Chier Iitister at the time of the 1970 amendment
voted in favour of that smencaent.,  But he has had ample
time to zogoanodor nis vogition, 1t would appear. We are
not satisficd o his ride that he has got the matter
absolutely vi L, cvgﬂ 1.0Wa As for the Minister of Public
Works, Sir, I ca 1ot be satlsfied that the statement he has
made in angwer to cuestion No 3 of 197L asked by my Honourable
friend Iir Wiilien Lgola was such as to give a clear indication
of what consultation he had had or had not had with the
Transport Ccmnission. As 1 heard him reading at great
length this amendment vhich was presented to this side of
this Housc at midday today, I could not help noticing the
number of times that he mentioned the Transport Commission -
*he Tronesport Cozmisgion will do this for me and the
Transport Cormission will do that for me, But the
Transport Cemmission apparently was not really consulted and
thorovghly consulted on this Bill. It appears that the
Transyors and Ceoneral “.orkers' Union was happily consulted;
that the Gibraltar laxl Association was consulted; it
appcars that the six or eight taxi drivers were consulied;
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it appears that for once the Opposition was listened to; it
D appears that everybody had a fair crack of the whip w1th the
- Minister., But the Trdnsport Commission that is the statutory
body whom the Minister is asking to do a job of statutory work
for him, was not consulted. I cannot remember the dates of
this because 1 have not had a chance of looking at these
) minutes but, of course, let us have it, they are here - I am
just checking up, if I may. iThe Commission took
"partlcular note of the fact that the proposed amendments in
respect of part-time taxi drivers had not been submitted to
the Commission before they were published in the presst.
This was on 20th December, 1973, and that is in the minutes.
Let us compare that with the statement of the Minister in
answer to question lo 3 - I am just checking again. '"The
Transport Commission made certain recommendations not against,
not for, not against®. - I quote from Hansard. ‘vell, Sir,
if the wminister had any respect for this House, perhaps he
D would set the matter straight and correct his statement and
not compel us to quote from minutes of the lransport Commission,
and I am quite willing to give way to him, of course, if he
desires to do SO,

HON LT COL J L HOARE:

Mr Speaker, there has not been any recommendation ever from
the Transport Commission for or against. Tlihat is included

> in the minutes of the Transport Commission is this: "These
representations were considered by the Teesssport Commission who
would not support this request|, I repeat, who would not
support. That is not a recommendation of any sort.,

2 HON M XIBERRAS:

I ask Honourable liembers to compare the Minister's last
statement and final word on this with what I have just quoted,
ie "The Transport Uommission made certain recommendations not

b against, not for, not against". The Minister has quoted a
recommendation which said that the Commission would not
support. I ask Honouragble Members to compare that with the
statement that I have just quoted. And again I ask the
Minister to withdraw.

HON LI COL J L HOARE:
Noy, I will not withdraw. gt could well be that I used the

» word ‘"recommendation” therepfter about twenty supplementaries
rather inadvisedly but the intention was there, that there
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was, in fact, no recommendation, that they just could not
support a request that was made. That is not a recommenda-
tion for, neither is it a recommendation against.

HON M XIBERRAS:

The Hon Member has just said that there were no recommenda-
'tlons, yet after a number of supplementaries he said: "The
Iransport Commission made certain recommendations, not
against, not for, not against". And let me say, Sir, that
this was the Whole brunt of the question.

HON LT COL J L HOARE:

I have alreaqy sald that the use of the word "recommendation®
there was wrong, was injudicious, and I used it after a long
batch of supplemﬁntary questlons, but the intention and the
inference is there. That is was neither for nor against.
Lhey would not support a specific proposal.

HON M XIBERRAS:

I am sorry, but this cannot be accepted. Not even the
sense of those words.

MR- SPEAKLER:

ERG 2 3 ppee

You are not debating the conduct or the admissions of the
Minister. Ve are debating the actual amendment which is
the addition of a new clause.

HON M XIBERRAS:

I thank you, Sir, but I think it is an important matter
because..... .

MR SPEAKER:

You have asked the Minister to retract and he has said he has

@

nothing to retract. There is nothing else we can do about it.
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HON M XIBERRAS:

The standards of this House, Mr speaker, to my mind, in ny
‘humble opinion, have dropped a shade because of that. Hon
Members on chat side appear to be very haap]. I do not know
what about

..N[R SPEAKER: RS A, S LT

Order.,. I will not have people speaking across the floor of
the House. .

HON M XIBERRAS:

The Hon the Minister for Labour is talking about my discomfort.
Let us then have the House believe, Sir, that a statement from
the Transport Commission which says: "We will not support such
a recommendation®, is not a recommendation, Let the House
believe then, Sir, that it is not for, or against, this
proposal. Let us have it that way. And let us take all
future statements of the Minister with as much latitude as we
are prepared to show on this occasion, including one that will

be comlng shortly. Perhaps that w111 add to the discomfiture
of Hon Members opposite.

HON LT COL J L HOARE:

3ir, before he leaves that may I ask him to look a little bit
further down where 1 have explained even that., The Leader of
the Opposition asked: '"Is the Hon Member quite sure that the
Transport Commission did not recommend against this amendment?".
I replied: "They made.several sug gestlons against 1t, but did
not make any recommendations against it.” And this is what I
have been trying to put over. /And this was corrected at
that particular time. ‘

HON M XTBERRAS:

A bit further down 1t says: ~~"No, but neither did they make
any against it, but of course to"say that they were not
prepared to supprt it is not against the proposal®. Of
course not. They sat on the fence. At least we are now
getting to - "they sat on the fence"., Well, Sir, the Hon
Learned Chief Minister has levelled the velled criticism of
political people in the Transport Commission, and referred to
my Hon and Learned friend being the Chairman. Perhaps, he
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does not remember an ex-Hon Member of this House, Mr Emilio
Alvarez, of his Party, who was also a political Chairman of
that Commission, But the Hon and Learned Chief Minister
appears to have a rather. bad memory when it suits him. Sir,
to sum up on this amendment, the Opp051t10n s attitude is one
"of regret that the matter Was brought in the way it has been.
That the anendment was presented to Hon Members here rather
late in the day. That the amendment itself has a number of
points partlcularly as to taxi driver owner and named taxi
driver which requires some sort of explanation and, equally,
on the other side, the Opposition's view 1s that thls amnendment

- will certainly safeguard the immediate object of the represen-
tations or the arguments of this side, which was to save the
eight part-time taxi drivers who were going to be affected by
the 1egislatlon.

HON J BOSSANC:

Mr Speaker, the original emendment was made public in the press
and the regson given for 1t was that representations had been
made to the Government about the effect of the existence of
part-time drivers.

HON CHIEF MINISTER:

1f the Hon Member will give way I may help in his argument.

No, and this gives me an opportunity of replying to one or two
of the references to the ‘back door" business. I did explain
the last time that when we wented to introduce this amendment

I was advised by the Attorney-General that since there was a
Traffic Bill before the House it could properly be included in
the Bill and because it was important and there was not the
opportunity of having a first and second reading and a published
Bill, we made it a point of publicising it by putting it in the

press in order that people would be able to make representations.

1t was after notice was given in the press that the represen-
tations were made. It was made precisely to bring it to the
notice to those peoplewho would be afiectedlhat was the point
of the announcement., And I did say at the time that as a
result of that I was sure that the proposed amendment had more
publicity than if it had been published in a green paper of a
draft Bill., It was after that that the representations were
made. And it was after that 1t was mentioned at the last
meeting of the House, that there had not been enough time and I
sald: "Of course, that is why we published the notlce. We
will be quite happy to adjourn it for another meeting so that
people would have time', I accept that there has been a
change from the last one, but so long as the change is in order
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to meet the representations that were provoked by the

announcement, I think we were doing the thing in the right
way as 1f it had been a Bill that had been published.,

HON J BOSSANO:

. Mr Speaker, the publication: of the original amendment was
intended to produce, or to give people the opportunity, to

make representations either -in favour or against the amend-
ment. But what I cannot understand clearly from what the

. Hon and Learned Minister has said is whether the amendment

itself was the result of the representations, or whether it
was sanething that the Hon and Learned Chief Minister.
thought up all by himself. '

HON CHIEF MINISTER:

Sir, the amendnent that we bring today is of course as a
result of the representations. 'lhe original one was as a
result of the representation of one of the .parties to the
problem who were the Gibraltar Taxi Association.  And
because other people would be affected, as I pointed it out
to the Association, I insisted on 1t being made public so
that we could get the reactions from the others. And it was
as a result of the representations that we got there, that not
only are we making the amendment but I was able to persuade
the other party to accept the situation as a real one in
order that there would be agreement in the trade.

HON J BOSSANO:

Well, I thank the Hon and Learned Chief Minister for this
clarification. Sc we have a situation,:lr Speaker, where
one side came to the Government and made representations, the
Government drafted an amendment after listening to one side
only and then published this saying: #"This is what they are
going to do unless somebody objects.” Well, it would have
been more logical I think, Mr Speaker, to have invited the
other side before anything had been drafted and it would have
saved everybody a lot of trouble. But, nevertheless, my
information - and I have been involved because it so happens
that many of the part-time drivers affected are members of my
Union - and they came to see me hecause they were worried
about the threat to their part-time employment and as we know
the elimination of the two-job society is not yet a part of the
policy of the Government - we have already had the
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information in a previous meeting of the House - and this
people were worried by this threat to thelr part-time q
~ employment, I did not know whether this was the beginning
of a campaign to get rid of every.ody's part-time job or
whether it was going to stop there. And I was concerned
about this threat because it seemed to be a real one, and I
advised them to contact the Resident Officer of the Transport
and General Vorkers' Union and ask him to make representations.
And the Resident Officer, to my knowledge, has had great
difficulty in making representations because, in spite of the
fact that the Transport Commission was not responsible for the
original amendment, the Hon and Gallant Minister for Public
works kept on putting up the Transport Commission as the
body to which representations had to be made although we
learned that the original representations which produced the
original amendment were made to the Chief Minister himself.
Now, it is all very well for the Chief Minister to be
thoroughly amused by the whole situation, he can sit there and ¢
giggle his head off because his part-time jobs are not in
danger, with either the origzinal amendment or with this one.
Perhaps 1f they were he would not find the whole thing so
amusing. And he does seem less amused now than he did
earlier on, I recognise that fact, Mr Speaker. And I think (
that the undesirable element in this situation i1s that we have
now had 1n front of the House a new, a completely new,
amendment brought which goes some way towards meeting the
original objection, that is, that it safeguards the part-time
employment of the eight people who are doing it now, but the
House has not had an opportunity itself to decide whether this
amendment 1s necessary at all, All that we know 1s that
representations were made direct to the Hon and Learned Chief
Minister and the Hon and Learned Chief Minister in his
wisdom decided that it was necessary to do away with part
time employment; first of all for everybody, secondly, only
for the future and the second position is an improvement on
the first, But it might be an even better improvement if
the amendment did not exist at all., And since, on this side
of the House, we are not plind believers in the wisdom of the
Hon and Learned Chief Minister, we cannot give our whole- (
hearted support even if the measure 1s an improvement on what
he originally proposed to do.

65

HON CHLEF MINISTER: (

I do not expect it.
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HCN J BOS5ANO:

" Well, I am glad he does not expect it. He knows that the
‘puppets are only on one side, Mr speaker, and that 1s a very

desirable state of affairs. . And therefore, Mr Speaker, we
must make it quite clear that it 1s the manner in which we are
being expected to rubber stamp things that we object to most
strongly, because we have not had an opportunity to listen to
the case for a discrimination which says that owners of taxis
may drive their taxli and have regular employment and employees
who are taxi drivers may not have regular employment unless
they had regular employment on the 8th of February. It is,

to say ‘the least, a very complicated peice of legislation
affecting eight people who theoretically are putting the
standard of living of 11k others in danger. = Now, the relation-
ship between the numbers involved suggest to me that the danger
cannot be very great. There are many other professions where
eight people being involved in it or being eliminated could
prov1de quite .a lucrative increase in the income of those
involved. And one might see the logic of the Hon and Learned
Chief Minister's interest in the economic relationships if

_another profession were involved. But we are talking about the

profession of taxi drivers, and there are no members of this
House,: to my knowledge, who indulge in part-time employment,
also some of us might be forced to reduce ourselves to that
position., And so, Mr Speaker, we object to this lack of
information which enables us to take a decilsion which we can
defend in the House and outside the House. Because we do not
want to find ourselves going out of the House and defending
something that we have voted for on the grounds that the Hon
and Lesrned Chief Minister has said it is okay. Those days
are gone and finished, and we are grateful that they are. And
to my knowledge, Mr Speaker, neither have arguments in favour
of the need to restrict the opportunity for part-time employ-

~ment been made avallable to the people who mske the representa-

tions, if representatlons have been made, in respect of this
amendment., That is, that to my knowledge, the Transport and

 General Vorkers' Union has not been told that there is a good

case for saying that the income that is derived from driving a
taxi is so limited that the opportunity for doing it on a
Dart-time basis has got to be cut down so that when the eight
who are coing 1t now are no lon.er avle to do it, no others
shall have the opportunity of doing that partlcular part-time

“job. In addition, the Hon and Learﬂed the Chief Minister said

that there was another overriding argument quite above from the
effect on the income of the persons involved and that was the
regularity of service that could be provided by those who were
on the job all the time and not justeeeceeces
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HON CHIEF MINISTER:

If the Hon Member will give way, I did not mean that. What I
meant was that overall there was an interest in keeping the
service going as a whole, =~ It did not imply that part-timers
would not give service. What it implied was that if there
were not enough full-time people because part-timers would
poach on them, then there would be no regularity of service
overall, It did not mean that this present one made it
impossible, Ve have told the parties concerned that this

‘<;amenowent will be under review and if, as a result of this

the service is not good enough then there may have to be
again g free for all. That is what I meant.

e dd R B el el

HON J BOSSANO:

Mr Speaker, I am grateful for that clarification from the Hon
and Learned Chief liinister because this is precisely the
argument that was put to me by the pergons affected, that
because they come in to the job in the evenin s, for example,
the men who have been at it all day are less keen to carry on
at night, late at night, when bars close. It is part-timers,
generally, who are interested in taking passengers and not the
full-timers who already have done a whole day's stint on their
taxis. .

HQOY CHLEF MINISTER:

Sir, there is one point I would like to say something on, of
all the remarks that have been made I will not pay much notice
to the cynical remarks macs because they do not touch me, but
in so far as the questions of representations are concerned, I
think it is hardly fair to say that the Union had no
opportunity -of malking representations, hardly fair. They
_wrote on 17th December and there were the representations on
the letter of the 17th December. And on the 25th January
the Secretary of the Transport Commission wrote to the
Resident Officer as follows: T refer to your letter of the
5th January addressed to the Minister of Public ‘orks and
Municipal Services and would like to bring to your attention
that during our telephone conversation I referred to your
letter dated the 2nd January 197), of even reference, and
infommed you that on publishing the amendment to be moved at
Committee Stage it had not been the intention to invite oral
represeintations, I also asked you to make written represen-
tations to ‘the Minister if you wished to enlarge on the matter
1n question but if you still wish to see the M1nlster you could
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again write for an-interview. This telephone conversation

"~ which took place, arose from a directive from the Minister in

order to expedite matters and was taken as a reply to your
letter of the 2nd of January."

HOY P J ISOLA:

Sir, it is interesting to note that it is the Secretary of the
Transport Commission who apparently replies to 1etpers
addressed to the Minister and that same Transport Commission

'is not asked to advice on matters that the Minister proposes

to bring before this House. It is a very curious way, I
would have thought, of conducting matters. Mr Speaker, the
Chief Minister in his supporting remarks for the amendment,

- referred to the need to ¥~=p the taxi service going in Gib-

raltar and apparently ari cgated to himself the right to decide
how that need was best served. In the first instance when he
saw the Gibraltar Taxi Association he initially goes into
print with an amendment to the Bill and tells us, well, a year
later, sorry, they came back a year later, and I notice

during that period of a year, nobody's.advice was sought.
Certainly not the part-timers. And a year later they come
back and say: "What have you done about this?", So
immedlately then he says: "I better do something" and he puts
into print legislation that would deprive, as we now know,
eight people - it might have been eighty, I do not know -
eight people from their livelihood. And tells us in this
House: #“I have put a Bill so that people would know what I
was doing't,  Vell, Mr bpeaker, what is the Transport
Commission there for? I mean, does the Government support
the Transport Commission? Who are the people whose duty it
is to advise the Government on all trafiic matters? And
whether to grant taxi .licences or not?  The Transport
Commission., But no, no, Mr Speaker, not the Tlransport
Commission, Publiéh a Bill and then let us see what happens.
If we get away with 1t, we put 1t through in the December
meeting, But what stopped that Bill being taken in Committee
Stage in December, 1973%? Well, I am afraid I was not going
to take the credit for it. I was going to pay tribute to the
Transport and General Workers' Unilon who wrote a letter to the
Minister on it and protested and that, apparently, was
effective, so effective that without seeing anybody else, Mr
Speaker - the Minister did not condescent to see the Transport
and General Workers' Union - the little letter that he wrote
talking about the part-time drivers "What asbout us, mate?" -
Just six - well, that apparently had not been thought about
before by the Government and so, quickly, today, they went
into print again with another amendment. Mr Speaker, that is
the new style of the Government - instant Government - but
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somehow or other, Mr bpeaker the Minister is determined not
t0 consult the Transport Commission.  And apparently we are
told that thishas resulted - or I do not know whether it has -
in the resignation of the Chairman. I am not going to ask
the Iinister whether the Chairman has, in fact, res¢gned or
not because L should 1mag1ne that he will get up and say that
he has resignhed and he has not resigned. And it will be left
to later information at a later stsge of the meeting or same
subsequent occasion to find out what the position is, so we
will not ask him. But I am not surprised that the Chairman
- of the Transport Commission has resigned. In fact, I am
surprised that the rest of the Commission have not r631~ned
I suppose same of them cannot because they are eX—Off101O
‘members put there by the Traffic Bill so t..ﬂGJ cannot get out
. of 1t, they are in. But, certalnly, we have talked a lot
about 1t and I think this side of the House would certainly
like to know from the Minister or the Chief Minister if he is
the one who has been directing operations in regard to this
Bill, why it was that this brainwave did not come then during
that whole year, of going to the Transport Commission and
saying - not looking at what they decided in 1970 or what they
. recommended somewhere else, no — say now up to date: "This is
the situation, The Government feel that a full-time driver
whom the House of Assembly has permitted to have other employ-
ment, should not have any competition from part-time drivers
in other employment., Now these are matters on which we would
1ike to hear your views on., It is incomprehensible to this
side of the House why the Transport Commission has been so
ruthlessly ignored on this particular aspect and, of course,
Mr Spesker, we will be asking why they have been ignored on
the other part of the aspect which we will be discussing later
on, I think 1t would help us all to understand the Minister
better if he could tell us fully and frankly why it is that
the question oi the taxl drivers was dealt by the Chief
lMinister at such a high level, It is of interest to this side
of the House.

HON CHIEF MINISTER:

They were also received by my .temporary predecessor, the Hon
Mr Peliza, when he was in office.

HOT P J ISOLA:

Mr Speaker, I am sorry, but I thought I heard that the Chief

Minister at the time most certainly consulted with the Chairman
of the Transport Commission,
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HON J CARUANA:

Mr bSpeaker, when we were in Government I acted temporarily for
my honourable friend on my left when this issue came and I
advised and took the taxi drivers to see the Chief Minister
because 1 was completely out of touch with this problem. And
this is why the Chief Minister -of the day saw the Taxi
Assoclation when he did.

HOT MAJOR R J PELIZA:

I was precisely goiny to say that, Mr Speaker, because I think
the Hon and Learned the Chief Minister tends to come to con-

clusions which 1 just do not know how he arrives at them, like
saying: "The other side is in agreement with this amendment",

. just like that. - Or then saying: *¥Well, of course I did not

expect you to be in agreement. In fact, the maln reason
why 1 have stood up 1s because I think it is in the interest

.0f this House that statements made by members of this House

are accurate, Accurate and truthful. ©Not only in substance
but also in sentiment. We heard the Hon and Learned the
Chief Minister referring to the question of the appointment of
the Chalrmen not being political - non-political. Does not
the Hon and Learned the Chief Minister remember soon after he
was elected - unfortunately for Gibraltar - and became Chief
Minister, that the first thing he did was to suggest that the
prev1ous Chairman. of the Commission, my honourable friend Mr
vWilliam lsola, should be Chairman of the Commission. And is
not that a political appointment? :

HON CHLLEF MINISTER:

If the honourable member will give way. I did not say that
1t was not a political appointment.  ¥e had not put a
politician there. I pralsed the work done by the previous
Chairman, Mr V. M Isola - I saild so in my speech. If members
will listen to what one is saying instead of whispering to
one another because otherwise they csnnot react. 1 was
hoping that the Hon Major Peliza having given way, would
listen to what I was saying. No, you could not listen and
talk at the same time. Perhaps you have to ears - computer
brains, perhaps. Vhat I sald was that we had not thought it
necessary to put a political head this time and I pralsed the
previous chalrmen for the very good work he had done. And I
am very glad to have been reminded that I offered him to take
that post when we entered into Government, to show that as
far as we were concerned, it was not a political thing but an
administrative matter.
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HON MAJOR R J PELIZA:

I am glad that the Hon Chief Minister thought so highly of my
colleague and I hope that he has taken.serlously the contribu-
tion that my honourable friend has made to this House today on
this matter. Because, obviously, I think his word should
carry welght with him.  And one of the lessons, L1 hope, that he
has learned is that the Commission should be consulted. I am,
of course, very pleased that at the time the suggestion was
made by the Chief Minister, I did not accept the idea that my
honourgble friend should be represented in that Commission.
Had he been he would have received the sort of cold shoulder
that the Commission has recelved today and

that would not only be  discourteous, [ think, but very

wrong in the interest of traffic, generally, in Gibraltar,
Ana, therefore, I think it is very important in my view that
members of this House and, certainly Ministers, when they do
stand up and make a statement they make an accurate statement,
otherwise, not only are we going to lose the dignity of the
House but the credibility of the members of the House,

MR SPEAKER:

May I say that I have not accepted anything that has been said
by the Opposition as an imputation of an erroncous statement
and that is why I have not called any one to order., And I
want to make that very, very, clear. There have been a lot
of suggestions and allegations as to the standards of the
House. I am the sole arbiter with the advise and the
directions of the members, most certainly, as to whether the
dignity oi the House has been impinged. I have not
consldered it necessary to intervene. Perhaps one should be
able to talk about members makin; statements which are
incorrect and not necgssarily untrue. As the mover does not
wish to reply I will now put the guestion which is that a new
clause be added to the Bill to be known as clause 3 in the
terms moved by the Honourable the liinister for Public %orks,

On a vote being taken the iollow1n( Honourable Members voted
in favour -
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GOVERNMENT :

The Hon Sir Joshua Hassan CBE MVO QC JP
The Hon A W Serfaty OBE JP

The Hon A P Montegriffo OBE

The Hon I K Featherstone

The Hon A J Canepa

The Hon I Abecasis

The Hon Lt Col J L Hoare

The Hon H J Zammitt

The Hon J K Havers

The Hon A Mackay

the following Honourable Members abstained:-

" OPPOSITION:

The Hon M Xiberras

The Hon Major R J Peliza
The Hon P J Isola OBE
The Hon W M Isola

The Hon J Bossano

The Hon J Caruana

The Hon L Devincenzi

~ New Clause 3 stood part of the Bill,

HON LT COL J L HOARE:

Mr Speaker, I now move that a new clause to be numbered No

be inserted in the Bill reading as follows:-

“Amendment (%) Section 89(1)(c) of the principal Ordinance

of Section is amended by the insertion immediately before

89 the words 'motor vehicle' therein of the words
{bicycles, horse-drawn vehicles and' ",

I gave the reasons for this change earlier, Mr Chairman, but
since there has been so much discussion since then, I better
repeat the object. The object of this is to bring horse-

dravm vehicles and bicycles into line with motor vehicles when

it comes to the Governor-in-Council requiring to make
regulations prohibiting or restricting the use of specified
roads. At the present time there is no provision in the law
for any such restrictions to be made and this is an anomaly
which this amendment seeks to put right. I commend the
amendment to the House.
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Mr Speaker put the question in the terms of the above amend-
ment which was resolved in the affirmative and New Clause L
was agreed to and stood part of the Bill,

Clause 5 (old Clause 3)

MR SPEAKER:

There is notice of an amendment which i1s now a consequential
amendment, ‘

HON LT COL J L HOARE:

Z have the honour to..move that Clause 3 in the iill-as -
cpinted be renumbered as Clause 5., -

MR Speaker put the question in the terms of the above amendment
which was resolved in the affirmative and old clause 3 was re-
nunbered Clause 5,

HON W M ISOLA:

Is that the one that refers to parking tickets. I am slightly
confused.

MR SPEAKER:

That is correct. It is the clause dealing with parking
tickets.. Co

HON W M ISOLA:

Mr Speaker, earlier on I asked a question in this House
whether the Government had asked the Transport Commission to
advise them on the Traffic Amendment Bill and my question, of
course, was tow-fold., One was regarding the part-time taxi
drivers vhich we have just discussed, and the other regarding
the question of the parking ticket. The reply from the
Minister was: “Yes, Sir, the Transport Commission has on
numerous occasions when dealing with the parking problem
advised the introduction of parking tickets". I did not wish
to take the Minister unaware but I did have these minutes and
I rung him up ag a matter of courtesy to tell him whether in
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actual fact his reply to me was accurate because I did not
consider 1t to be accurate based on the minutes which I have
before me,  According to the Minister he informed me that as
far as he was concerned the answer which he gave me was the
correct one., I will come back to this particular matter in a
few moments., In the meantime what is before us is whether we
should have a parking ticket system or not. Since some time
has elapsed since this particular matter was brought a few
months ago, I might remind the House that this parking ticket
system is one in which a policeman, on finding a car in a no
parking ares, can slap a ticket on the car. And after he has
slapped the ticket on the car I think the owner or the driver
has two weeks in which to opt to pay a fixed fine or not.
Well, Mr Speaker, that was introduced in IEngland and whether
it is very successful or not I do not know., But, is the
introduction of the parking ticket system in Gibraltar really
necessary? I think that we would all agree that the last
thing that we want to do is to give more power and more res-
ponsinility to our Police Force. 4And if we h ave to give
then more responsibility we must make sure that we are

[ JlVlnf it because 1t is absolutely essential and necessary.

e have an enormous parking proolem and there is no doubt
about 1t that practically every person in Gibraltar at some

- time or other commits an offence in parking in a no—parklnw

area. Let us be basic. Up at the top of 11llis's Road the

position is very, very bad. - On this questlon of whether we
should have parclng tickets or not one should consider the
whole question of parking., hether we should bring up the

guestion of parking areas or what areas should be made no-
parking or whether there are more places which are at present
no-parking should be allowed for parking. In other words, we
should have a jolly good exercise of whether we can still find
more parking places for the public. And then when we have
discovetred that we have more parking places and then people
insist on perking indiscriminately then is the time to
consider taking further action. But in actual fact, Mr
Speeker, has that been done? You see, one of the obgects of
this Bill when it was introduced by Her Majesty's Attorney-

_General, was that this will save a con31derable amount of

valuable police time., But did Her Majesty 's Attorney-General
consider the public relations between the public and the
police on this particular matter in such a small place? Or
was he just interested that i1t concerned valuable police

time. I think one should go a little further and a little
deeper into this., In a small place like Gibraltar everybody
knows everybody else and I am not saying every member of the
Police force is-perfect but perhaps there are two or three who
are, shall we say, a little officious, and may just plonk
tickets galore. Or you may find the other type who is an
efficient policeman but is more lenient, But all this is
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far more important, Mr Speaker, than just the question that it <i>
would save a considerable amount of police time., That is not
a sufficlent reason that we should give members of the Police
Force a free hand on this particular matter. Has the
Government considered whether the Magistrates' “ourt will be
able to deal with this flood of parking tickets? = I do not
know, Mr Speaker, there is a minute here of the Transport
Commission looking carefully, as a blg exercise, into the
question of finding more car park places. I remember, Mr
- Speaker, when I brought in the question of decongestion,
that of course saved a lot of Police time, but I also remember
very distinctly before bringing the question of the deconges-
‘tion of Main Street - when in actual fact there were cars
parked galore where they-had no-right—+to be but they were
-~ parked - I remember calling a certain Superintendent of the
“Police force and saying: f"Now, 1look, the fact remains that
- there are about 15 or 20 parking places around and cars are
parked there.. Let us see if we can find more parking places in
our town", And they looked around very efficlently and we
found arnother 15 or 20 more parking places. And subsequently
if Hon Members remcmber, by going into 1t a little more deeper
we allowed parkirg fron The Convent to the Referendum Gate
which befoére was not allowed. There we found some more
. parking places. Why cannot we do that instead of bringing
this Bill and kaocking people on the head with a parking
‘ticket.  We have lived quite happily and I had not heard of a
good reason why this has become so important and so necessary
now except, as Her Majcsiv's Attorney-General kept telling us,
1t saves valuable police time. That is all, No real reasons
have been put forward except that this is also done in England.
But England is a very different place to Gibraltar.. I would
have imagined, Mr Speaker, that before this came around we
should havc had a big exercise in which the Transport Commission
would go into the whole question of parking, generally, and
find out where additional parking spaces could have been made
available and then, if people still persist in parking in no-
parking areas, then they should be got at. DBut now we come to
the question, Mr Speaker, of whether the Transport Commission
has been consulted and what are thelr views on the parking
ticket system., Mr Speaker, you will agree with me that the
question of the parking ticket is an important one because it
is giving the right to policemen to do things which they did
not have before, I% gives them much more power and one would
-have imagined that this would have been considered very
carefully in the Transport Commission who after all as we have
heard today is the statutory body which advises Government.
And before we go anywhere else let us remember one thing that
though the police is a non-defined domestic matter, on matters
affecting traffic it is a defined domestic matter. Sc we
are now dealing vith something which is a defined domestic
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matter and where we can do as we please., Mr Speaker, let us
hear -what my honourable friend the Minister had to say on
whether the Transport Commission had been consulted or not,.

- Because my personal view is that the Transport Commission has

been ignored on this matter once again., The Transport
Commission has not been asked to advise. Mr Speaker, the
Minister replied: "The Transport Commission has, on numerous
occasions when dealing with the parking problem, advised -
advised is the word - the introduction of parking tickets".
And on another supplementary. "The Bill was made available to

~ the Transport Commission in the same way as any other Bill,

Recommendations were made over and over again agbout the parking
ticket system". Now, one would have imagined, Mr Speaker,
when these minutes are circulated amongst members, that
suddenly on :ore of these minutesdoes the mention of parking
tickets appear at all. And yet, Mr Speaker, it is incredible
that on a matter of such public importance there should be no
recording at all on these minutes and yet you have little
minutes or recordings such as that a zebra should be inserted
or a window mirror as one item of the Agenda. Let me go to
the meeting, Mr Speaker of the 8th February, 1973. I quote:
"Decongestion of Main Street, No 22 of 1973, Arising from
letters, etc, of local press about the decongestion only two
disagreed with the scheme. Consideration was given to these
letters most of the suggestions made had either been or would
be implemented shortly. During their discussion the members
agreed to recommend that the penalty for parking offences

-should be increased. This would serve as a deterrent and to

the strict enforcement of essential traffic lights"., Now we
come to this: "Mr Bird, the Commissioner of Police, said that
a Bill authorising the police to issue parking tickets was in
the process of being passed and that his department would con-
tinue to keep a close watch on Bomb House Lane and have it
manned when children arrived or left the Hebrew School. He
added that a 50-mile per hour sign had been placed at the
entrance of Main Street". This, Mr Speaker, is the only time

* that there is a record in the Transport Commission on the

question of the parking system and I challenge the Minister to
produce any minutes from February, 1972, to date, when the
parking ticket system has been discussed in the Transport
Commission., And I am sure, Mr Speaker, that the Minister, if
he is interested in traffic and transport, must have gone
through these minutes day in and day out or I challenge him to
ask any member of the Transport Commission whether the parking
ticket system has been discussed there at length. Therefore,
Mr GSpeaker, I find it very strange when he said, in answer to
my questions, that recommendations were made over and over
again about the parking ticket system, I cannot understand
that. He may have some minutes of which I am unaware of. But

rthere is one thing which is perfectly clear, and I have gone

through all the minutes myself, that there is no other mention



77 | O

of it after that date in which it was casually brought in as a
plece of information to the Transport Commission, I am
speaking at some length on this, Mr Speaker, because on a

- matter of such importance as the parking ticket system it is

very relevant that a body such as the Transport Commission
“shouldhave been consulted.

MR SPEAKER:

It is not relevant at this stage to elaborate as you are doing
now on whether consultation has taken place between the
Minister and the Transport Commission.

HON M XIBERRAS:

We agree with your ruling that it is not the main question
here but I am sure, Mr Speaker, you will agree that if the
Transport Commission has unequivocally supported this measure,
there would be much added reason for this side to support the
amendment.

MR SPEAKER:

What I am saying is that we are not discussing whether the
Minister consulted the Transport Commission or not. We have
-had a fair amount of comment on it which is a fair comment but
- we must not go on endlessly. '

HON W M ISOLA:

Mr Speaker, to sum up on this particular point very briefly.
The point is this, that we are not satisfied that a case has
been brought for bringing in the parking ticket system. For
instance, Mr Speaker, in London people get caught by this
parking ticket system but then there are lots of places in
which to park your car and then if they do not park there then
the Traffic Warden hit at them. Efforts have certainly been
made there to bring in more parking spaces. But again going
- to these minutes of the Transport Commission, I find that the
Commission has not been asked to make any special efforts or to
.80 into the whole question of parking before bringing in such a
system which, unfortunately, is going to mar the good relations
which exist between the police and the general public. It is
going to put a burden on the policeman which he should not
really have because it is not essentially necessary except,
as the Attorney-General said, to meke their job easier. Well,
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“as we all know, Mr Speaker, from Gilbert and Sullivan "a

policeman's lot is not a happy one” and I think by introducing

.. the parking ticket system it is going to make it far more
. difficult. And as I said before if it was brought to us
. that there was more parking; that efforts had been made; that

the Transport -Commission had looked into this sand they -
considered it absolutely necessary to have the parking ticket
system; the Clerk to.the Court has been consulted about the
additional work that would result from the implementation of
the parking ticket system, then, Mr Speaker, I am sure that
this side of the House would fully support it. But to come

‘here and say that merely because in England we have this

parking ticket system therefore we should have it in Gibraltar
and because it saves a considersble amount of police time., Is
that a reason in itself? Have we been told how many prosecu-
tions there have been in the last year on parking? Are the

. figures going up to such an extent that the police camnot cope,

do.we know? '~ I do not know We have not been told that at
all, Have we been told that if this is brought in that the
parking prchlem would be solved? Nc , Mr Speaker, we have
been told nothing, absolutely nothing, except that the Attorney-
General explained the law to us on the explanatory note. That
is all, Mo figures, nothing has come to this House to support
this exccpt as I have sald before on the explanatory memorandum.

‘For that reason we, uvanfortunately, feel that we have to vote

against this amcndment.

HON: LT COL J I FQLRE:

]

Mr Speaker, I would ilke to take wup two or three points made by
the previous speaker, le started off by quoting from my reply
yesterday to question Ifo 3 of 1974, My reply to that question,
as was stated over and over again was: "Yes, Sir, the Transport
Commission has, od rinerous occasions, when dealing with the
parking problca, advised the introduction of parking tickets".
This has bscn assunéd by Honourable Members opposite to be
"recemmended",  They have taken the word "advised" in this
context to be "reccommendsd®. That was not my intention at

all, Advissd, es vsed there, meant "considered judicious" and
this 1s a defin’tion of the word "advised’, There is no
record of ‘this having been debated in the Transport Commission
and this to me is not surprising at all because 1t has never -
and this is where I agree with the last speaker - it has never
been dealt with as a separate subject. This is why in my
reply yesterday I used the words: "When dealing with the
parking problem". And may I go on to say that this bill has
been bn thc hands of the Commission since March 1973, and I @
the Commission sufficlent credit that if they had felt strongly
against it they would have rade their feelings known long
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before this. There Zis no inhibition orn what they themselves
may bring up in the Commicsion. And if they felt that this
was wrong they would have brought it up themselves., 3ut in
fact, the evidence I have got, Mr Sr~rXer, is to the contrary.
And may 1 say that not only do I rely on the minuted record,
but I have a representative of my depariment, with whom I work
very closely, irn the Commission. I also work very closely
with the Commissioner of Tolice and if I may I will quote from
a letter which I reccived from the Commissioner of Police some
time ago: "the Transport Commission have on innumerable
occasions since that date" -~ and that date was August, 1969,
since when the Commigssioner of Police has been trying To get
this parking ticlket system going - "The Tronsport Comiiission
have on innumcrable occasions since that date discussed
parking and cc- 2stion problems allied with important other
traffic laws. Uz these occasions 1 have explained to <the
Commission that as far as impor.ance was concerned the
introduction ofaparking ticket system would be of procedural
benefit to the Police. Members of the Commission have agreed
with my explanation ecxcept, I think it is fair to say, the
previous Chairmen of the CTommission, the Hon W M Isola wao
would not commit himself". Then he goes on to quote me on at
‘least three scparate occasions which he can recall. A memo-
randum from the Commiscioner of Police to the Chairman,
Trancport Commiccion dated 3rd February 1973 enclosing a Folice
Report wiich inciuded recference to the parking ticket system,
Minutes of the Commission dated 8th February 1973, of which

he spoke., '"Inter Alia, Mr Bird said that a Bill authorising
the police to issue parking tickets was in the process of being
passed", A few days afterwards thay got the Bill which
include¢ the parking ticket system. Minutes of the CZommission
dated 3rd May. 1573. This minute dealt with no-parking areas;
"And here I may add that we have referred to the Transport
Commission the question of re iewing all the non-parking

areas becauc2 it ic alco my belief that there are too many

of them. And whilst I mentioned the fact that while some of
them are desirable I was only concerned in retaining those
which were cccecntial, They are still in the process of
reviewing thcce. I have had no final report". Then he goes
on to cry: "ALthough not recorded in the minutes the guestion
of parking tickcts was definitely discussed at this time and
the Commiccion were in agreement, I have checked this with
the Secretary, Mr Bruzon, and he confirms that the matter was
discussed and the Commisscion approved". This is the
Commissioner of Police who is a member of the Transport
Commission, Also confirmed by the representative of the
Public “orks Department in the Commission that on the whole
the Commiscion are very much in favour of the

an
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parking tickets system. Going back to the other question of
more parking spaces, T do not think it should be overlooked
that last calendar year, we removed 507 derelict vehicles

from the roads. This made 507 more parking spaces. Between
the 24th June, 1972, and the end of 1972 we removed another
300 or so. That is 800 derelict vehicles taken off the road
in the 18 months that we have been in office, which I think has
provided a few more parking spaces. We have also provided a
few more, as I said yesterday, in the Moorish Castle area by

»reSbrfaclno the road and a fcy more in the Gorbals area by pro-

ducing a brand new car park there. Ve are in the process, in
producing anothcr one in Town Range. I apologise for
digressing that faer, Lr Speaker. I have made the point, I
think, of the Commissioncr having been asked to review these

-no-parking arsas, but I will legve the question of the legal

procecdlngs t0 my Hon ard Learned friend the Attorney-General.
But from these remarks from three members of the Transport
Comnission itself T have ample cvidence that the matter has
been considsred, although not dealt with as a separate subject,
-and- 1t has becn considered judiclous to agree with this
parking ticket system, Thank you.

CHON M XUDErAS:

Lo fpcancs,the Hon winfster for Public Works, who is respon31ble

for “the nattcr which is contained in this amendment, has given
an explanation of his answver to Question No 3 of 197L by my
Hon and Ilearncd friend hawch we, on this side, cannot consider
to be a sgtisfactory cic,. Sir, T would remind the House that
the part of thc aiswer which he has referred to 1s the very
first pars of jt, the one which the Hon Member had something
like seven days %0 prepars, It 1s written part of the answer
vihich 1s erpiicd to »cmbers of the House and the question read:
P11 Covar men :uucc uje+h r the Transport Commission has
been asked 4o gdvice the Traffic (Amendment) Bill, 1973".
And the immediate V“l_ucﬂ ansver of the Hon Member was: "Yes,
Sir, the Transport Commission has on numerous occasions, when
dealing with the pariing problem, advised the introduction of
parking tickets." The hon Member opposite has today told the
House that the sense in which he used advise in this written
answer was that not of "recommended” but of "considered
judicious”., The firct point I would like to make, Sir, is
that the general impression conveyed by that answer of the
Minister is nothing as weak as "considered judicious". In
that answer the words "numerous occasions' is used and "advised"
to Hon Members of this House, when dealing with a statutory
body, involves, to my mind, a definite recommendation in a
matter as important as legisletion. Sir, I think the Hon
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Member opposite has accepted that there is no mention in the
minutes of the Transport Commission to the parking ticket
other than the one which my Hon and Learned friend brought to
the notice of the House, namely, that the Commissioner of
Police informed the Transport Commission that legislation was
proceeding, That in itself, I believe, Sir, is evidence

that at that stage and certainly since then, there was no
definite recommendation from the Transport Commission and this,
that there should be no recommendation from the Transport
Commission, is to our mind not the proper way to bring a Bill
of this nature to the House. The second point, Sir, is that
the Minister, perhaps without wishing to, has misled certainly
this side of the House into thinking that there was a recommen-
dation by the Transport Commission., The explanation which
the Hon Member has given now is that two members of the
Transport Commission, namely, the Commissioner of Police and
the representative of the Public Wworks Department on the
Commission and the Secretary, communicated to the Minister
that this had been discussed in the Transport Commission, I
think Hon Members will agree that when advise is given by a

s tatutory body such advise would appear in the minutes of the
proceedings of that statutory body. And I believe it is the
proper practice when quoting the support or the involvement
of any statutory body, I believe it is to the minutes that the
person responsible, the Minister responsible, should refer.

He should not take this from individual members of the
Committee or body. And the Commissioner of Police - I do not
know what his views are on the parking tickets - but the
Commissioner of Police, to my mind, was not at all entitled to
communicate this unless he was sure that the matter appeared
in the minutes. The minutes of the proceedings are what is
accepted by all members of the Committee and it is to the
minutes that all members of the Committee can have recourse.

I therefore think, Sir, that the House, in dealing with the
totality of the answers to Juestion No 3, was given a very
wrong impression of the general consultation, or lack of it,
which the Minister for Public works carried out with the
Transport Commission., Sir, in dealing with the second
reading of the Bill a number of points were made and those
have been ably dealt with by my Hon and Learned friend. I
would just 1like to bring the House back to something else and
that was, I believe, though I am not absolutely certain of
this and Hon Members will correct me if I am wrong, that I
suggested at the second reading that the parking ticket had
not reduced the volume of work for the courts in the UK. And
I asked the Hon and Learned the Attorney-General whether he
was aware of this and could confirm this statement, I

wonder whether he has any further information on that. My
contention then was that because it is easier to slap on a
parking ticket than to go to the other procedure, there would
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be more cases or people caught in the parking incorrectly or
illegally and that many of these :.:u: . a-::i ¢ .- uselves
of the clause contained in the law whereby they could go to

~ court over it. And this in England has led to a great number

of cases being taken to the courts after the parking ticket
system was established. I think it is important, when con-

-sidering whether the police would be relieved of some of the

pressure on them, to consider also whether the court which is

“also under some pressure, would similarly be relieved: of

pressure, Sir, on the question of parking facilities which
is very much linked to the parking ticket, I would remind the
Minister for Public Works about another questlon earlier in
this meeting where I think I said that people in Moorish
Castle were complaining that they did not have sufficient

-parking space, and the Minister mentioned the creating of

parking space at the Gorbals as evidence that the Government
was thinking .of providing or at least was providing some extra

- parking facilities, I think that all members of the House

would like to see more parking facilities, but for as long as
these are not in exlstence we feel 1t is unfair that. the
parking ticket system should reach the Statute Book.. In other
circumstances perhaps it might be acceptable. But there is
something very basically wrong if the problem is considered to
be the motor car, in other words, that we have too many motor
cars in Gibraltar, to discourage people from owning cars by the
method of penalising them in this ma--er, If there are too
many motor cars in Gibraltar then the answer is surely not to
have much more stringent conditions about parking. Surely, it
is either to reduce the number of cars or to increase the
number of parking.speces, not to create very difficult legal
conditions which that anart, has other disadvantages. This
side of the Housz, as my honourable and learned colleague has
already explained, carnot vote in favour of this amendment.

ie ask, of course, as we do on these occasions, the Government
to recon31der but they have been set on this and I would ask
the Government if this gces through as no doubt it shall, to

be particularly careful about reviewing progress on this to
make sure that if the House 1s making a mistake on this

-occasion then the mistake is put right at the earliest

0pportun1ty. e are concerned about bad feeling that may
arise between the motorist - and there are many cars in
Gibraltar - and the people to whom we are giving this extra
power, and that the bad feeling that might arise 1s, perhaps,
one of the major considerations this House should have before
it 1f we think thet the law is a question mostly of cooperation
and rather less of erforcement, _
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"HON CHIEF MINISTER:

Mr Spesker, Sir, parking in the present system of roads

either here or anywhere else and the proliferation of owner-

- ship of motor cars, is a problem which besets every city today.
It is a difficult one and I do not think anybody has yet found
an answer to all the problems, and I think it is an over-
simplification to say that it is either a question of reducing
the number of motor cars or increasing the parking places. 1
would have been more impressed 1f the contribution from the
other side of the House would have been more geared to the kind
of remarks made by the Leader of the Opposition in the latter
part of his intervention than to have been considering for so
long whether the Transport Commission has this or has that in
the minutes, important as it may well be that they should have
their views. But the problem is here and it is on the merits
of the problem that we have to look at it. The Attorney-
General will, in due course, have a few words to say about the
manner of implementation of the parking ticket system. It is
certainly the very strong feeling of the person responsible for
traffic, the Commissioner of Police, that this is going to be
a help and he would be interested in the relations between the
‘Police and the motorists. There is no doubt about it, it is
guite clear and there is no secret about that. He is respon-
sible for traffic, he thinks that this can heln,

At present we have the problem that if everybody who
parks a car in a no-parking area is summoned for it, there

- willl be no time for policemen to give evidence and no time
forthe courts to desl with the cases. This is an attempt to
see whether one aspects of the problem particularly regarding
those who double park and regarding those who park in areas
which is not just a no-parking area but it is an area which
creates obstruction and holds up traffic in a big way. But I
do not say and the Government is not saying that this is the
answer to the problem or that it is going to solve all the
problems that it is said that it is going to solve, Further-
more I will say that if there is any proof at any time that
this is not only a bad amendment or that it is not working
properly or that it is being abused, we would come here and
ask for its repeal., I would like to say that this is g
problem which one has got some doubts about but until you gilve
it a chance you cannot really say whether it is going to work.
This is not an attempt to give the answer. It is an attempt
to see whether there can be an amelioration of the situation
by this system, I am quite happy to undertake here, not only
to Members opposite, but generally, to the motoring public
whom we want to protect as much as possible consistent with the
fact that disregard for other people by the selfish motorist
who is perhaps the worst culprit of all, the one who does not
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care about the other motorists and does not care where he
parks his car so long as he can leave it near where he is
going whatever he obstructs, thatl 1s one we want to see abide

by the rules in an casy way. And if in practice it is found

that this is not going to solve the problem as it is purported
to do, we will come here and ask for its repeal.

HON L DENVINCENZI

- Mr Speaker, I would like to say a few words on this problem.

Not as an expert of the problem, but as a victim of the
problem., Having said that, bir Speaker, I would not in any
way be biased by being a v1ct1m of such problems because they
exist. I would say, Mr Speaker, that particularly in the
area where 1 live - up Castle Road - it is perhaps one of the
worst places for parking, I will say that the Police by
and large are very lenient with motorists in that area. 1
would say that they report people perhaps one out of fifty
times., This is a fact. They just go and make a raid
occa31ona11y and book people, I can assure you, Mr Speaker,
that in many places in Gibraltar especially up Castle Road,

-1t is not only difficult to find a parking place, it is very

difficult to find a no-parking place, Mr Speaker, I have on
many occasions made suggestions verbablly to some Police
Inspectors but I have never bothered to write formally to the
police on the matter. But perhaps I will just follow some-
what on the lines of what the Hon the Chief Minister has said
and that is that there are different kinds of no-parking.
There is no-parking and no-parking. And by the second type
of no-parking offence I mean the people who park recklessly
and obstruct. Now, what I have thought is this, and this is
up to the Attorney-General to see whether it is possible in
law. Let us have the no-parking lines marked wherever they
think thcy should be, but in addition -to that there should be,
say, a red line or a green line, any line - I said red line
because some mople might like the colour - I meania different
kind of line in those places where it is dangerous to park

~ because it really obstructs, and also say in the approach to

the hospital and places like that. Perhaps the parking
ticket - and I am now speaking as an individual - could be
used 1n those places and that is something which perhaps I
would entirely support and I think that not only the Police
but I for one would make it a point to ring up the police if
I were to find somebody parking where they are obstructing.
Then, of course, in the other no-parking area perhaps the
Police would continue to be as lenient as they are being up to
now, I think, Mr Speaker, that if the fines that would be
imposed on these offenders were to be particularly stiff, I
can assure you that very few people would dare to break the
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law in those areas. This, I think, though not solving the
problem, would g0 a long way to improving the parking problem
and certainly traffic jame 1in places where one could well do
without them. ‘'This is r. 1lly all I would like to contribute.
I think it 1s worthwhile tollowlng because, from my experience,
there are many no-parking areas at the moment which no one
pays any- attention to and really nothing happens to cars that
are parking there., But there are just one or two extra cars
parked in the wrong area this is where trouble starts. I
think one can solve the problem by hitting really hard when
cars are parked in places which are marked by a line additional
to the yellow line which denotes that that particular area must
be kept free from obstruction at all times. In those cases
there should be no lenilency. Thank you, Mr Speaker,.

HON A W SERFATY:

What- the Honourable Mr Devincenzi has really said with which I
agree, 1s that we have too many no-parking areas; that we
should have fewer but that the law should come down like a ton
of bricks on those who park in areas where they cause serious
obstruction, Now I do not know whether Members of this House
have heard of the Buchanan Report. I hope it does not apply
to Gibraltar too but the Buchanan Report says that the more
parking spaces you provide the more cars you generate So.
let us not be too optimistic about the future, :

HON MAJOR R J PELIZA:

Mr Speaker, I do not know about the Buchanan Report but I
certainly would have liked to have seen a report from the
Transport Commission which unfortunately - no, this is no
laughing matter - I think there is a statoty obligation even
there, and I think I hope my honourable friend Mr Isola
develops that point. Then, of course, we could come here
listening to constructive suggestions as those made by my
honourable friend, Mr Devincenzi. But at the moment what we
are hearing is a Minister who says that the Chief of Police
has told him that the Transport Commission has agreed that
this Bill should go forward. And there is no evidence at all
in any of the minutes that this is so, Furthermore, on a
matter of such importance which really interferes with the
rights of the individual in that obviously we are giving extra
-powers to the Police, I think Members on the opposite side

and I think all Members of this House would be very reluctant
to give more powers to the Police on any issue unless 1t was
absolutely essential, But is it essential? Have we had a
report from the Transport Commission saying that it 1s
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. .essentlal to give thls extra power to. che Pollce. " No, we have
" . not., What we hear is that the Commissioner of Pollce says

it is quite a burden on the Police to have to do this., Vell,

‘of course, it is. . It is quite a burden on the Police to

catch a thief., Some times it is very easy if they could just
go straight to it without having to produce all the evidence
and without having to tske him to court. Of course it would
be much easier, We would not need so many policemen, but
would we be having real justice? TWodd justice appear to be
done? Of course not and, therefore, we are all reluctant -

rightly so - to give more power to the Police unless it 1s
sbsolutely essential. There is no proof in this.House to say
that this is absolutely essential. Traffic flows in
Gibraltar, slowly, admittedly, but it flows. And cars are
parked in no-parking places, but they are parked. - 1s there
therefore any justification to glve more power to the Police?
I do not think so, Gibraltar is a very small place therefore
the flow of traffic need not be all that fast. In fact the
faster the traffic the greater the danger of serious accidents.
It is no laughing matter, it is a fact. Statistics prove 1it.
How many fatal traffic accidents do we have here in Gibraltar?
Very few. What happens on motorways where the traffic is
fast or even in roads in England where the traffic is much
faster? So I think there is an element to be discussed in
all this and I do not think that because we have theé parking
ticket system traffic is going to flow any faster.. .1 do not
think so. What could hsppen is that it could seriously
damage the image of the police. You all know that in England
police are very reluctant to deal with traffic problems
because the image of the police as guardians.is,lost and he is
seen as a persecutor, Not even a prosecutor, a persecutor.
And that is the last sort of the image that we Want £0- give to
the police in Gibraltar unless it is gbsolutely necessary. 1
would go as far as saying that if we are short of police to
do this job perhaps even before considering this we should
think about employing Traffic VWardens to/that kind of work., I
think it is very important, as far as possible, to give more
powers to the police to do things like that., It is the thin
edgeOf the wedge and we must see it as such. . Today it is
parking, God knows what it is golng to be tomorrow if we go
too fast about this thing. So there is more than just the
traffic flow of Gibraltar when we talk about the parking
tickets, There is a great principle involved which this
House, unfortunately, because it has not taken this matter to
the Transport Commission, has got no evidence to prove that
1t is possible, I think it i1s even immoral to book people
for no parking offences when, in fact, we are not providing
them with parking places. Thls has been said before and I
was hoping that today having put all these arguments before
and having heard all these thlngs before, the Minister
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responsible would be bringing some kind of constructive
suggestion as to how this was going to be overcome.. And even
though they are going to introduce the parking ticket system -
although I do not agree with it at this stage - I would have
liked to see the other side to have come up with a plan to
alleviate the parking of Gibraltar. But that is not so.
Instead we are now going to penalise people who own cars, We
will allow them to bring cars into Gibraltar, as many as they
like, but we shall penalise them, because, believe it or not,
whether we like it or not, all of us are parking offenders
sooner or later, all of us. And what the Government are
doing 1s just penalising everybody because they are not prepared
to take the bull by the horns and do something which is proper.
This 1s the easy way out, but not necessarily the proper way
out., . And when a Government begins to take the easy way out
particularly on matters concerning the Police, we are really
heading for danger. As soon as a little move in that
direction is made I think it is proper that responsible people
should switch on the red light. So, therefore, I cannot myself
agree to the suggestion put forward to the House because, in
principle, I think it is wrong and because I think it has been
unfair, although it is required statutorily that the matter
has not been taken to the Transport Commission, I do hope the
Government will give consideration to that. That they are not
acting in the proper strictly sense in that I think that as my
honourable friend will point out they have not complied with
that necessary condition, Now, I think my honourable friend
made good suggestions, but those suggestions can still be
implemented without having to introduce the parking ticket
system., If we know where obstructions are likely to take

-~ place, and the police can make it a point of going for those

particular places and making it known - by giving it more
publicity - that people are booked, in a small place like
Gibraltar it would spread very quickly and people would not
dare t0 park in those places. So why go to the extreme of
introducing the parking ticket which is abhorred everywhere in
the world when here in Gibrgltar it is not necessary and we
have not tried other methods. So I seriously suggest to the
Hon and Learned Chief Minister that he should consider this.

I think no one can suggest for a moment that we are not trylng
to be constructive on this side of the House. 1 do hope that
he will take this into account and perhaps delay the-amendment.
I do not think a month one way or the other would make any
difference., Refer the matter to the Transport Commission.

Try and find if you can another Chaimman and make sure he does
not resign before the matter is brought .to the House, and once
that is done try and bring to this House the reasons - not the
police reasons - the real traffic reasons as seen by the
Transport Commission who is supposed to be looking after
traffic, and then we can consider the matter.  Then, of course,
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if there is a legitimate and good case for it, I would

certainly ...pport it., But under the clrcumstances you are
. really asking me to do something which is against my

principles and I think is wrong in any case.

HON A J CAVEPA:

Mr Speaker, I am going to be very brief because I know that the
‘Hon Mr Peter Isola has been shanghaid into taking part in the
‘debate. As a resident of the Upper Town Area, I wish very
sincerely to echo the sentiments and the thoughts of my fellow
sufferer, Mr Lloyd Devincenzi, @8 Perhaps this debate could
be very aptly summarised by my borrowing some words from
William Shakespeare and thereby coining the phrase "parking is
such sweet sorrow',

HON W M ISOLA:

Mr Speaker, I have already spoken long enough but there is
some point which the Hon and Learned Chief Minister made and
‘which I think is a very gbod point, and that is when he said
that certain cars create obstructlon and hold up traffic. That
was a very good and valid point, But for those cars that
obstruct and hold up traffic the parking ticket in itself is
no remedy because the policeman will plonk the ticket and he
will go, and he has got two weeks in which to pay the fine.
Now, if, Mr Speaker - and I want to try and be constructive on
this particular matter - if what the Government fear is not
really those people who actually park in no-parking spaces as
my'friend Mr Devincenzi has said, but those who park in places
which, in addition to being no—parklng create obstruction and
hold_up traffic, then surely there is such a thing as legisla-
tion whereby a car can be towed away : wicn it ic. rel.ascd
the owner must pay a fine of £5., That, I am sure, would have the
support of the House. To clamp down those particular drivers
who park indiscriminately and cause obstruction and hold up
traffic, That is the type of legislation that one needs for
that type of people and not the introduction of this particular
parking ticket scheme where you may find a certain policeman
just plonking a ticket on a car that is not really causing any
obstruction. So, I am just informing the Chief Minister that
when he says that he is worried about people causing obstruc-
tion and holding up traffic, the parking ticket system 1s not
going to solve this problem because the person camot pay the £2
until two weeks have elapsed and you want that car taken away
from where it is obstructing pretty soon.
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HON M XIBERRAS:

Sir, Just before the Hon and Learned Attorney-General starts to
wind up this debate, I think I heard the Hon and Learned Chief
Minister say something about the method of implementation which
the Hon and Learned Attorney-General was going to refer to. Of
course, having come here with an open mind, at least on the
first occasion this was debated, if there is any other factor
which Hon Members opposite think should be considercd by the
House, I think it is only fair that the House should hear them
. before the winding up speech is made.

HON L DEVINCENZI:
Mr Speaker, I would just like to clarify something so that

there is no misunderstanding. If I remember correctly I did
say that perhaps I could agree to parking tickets in same

specific places, where it is really dangerous to park., In fact

what I was saying was that we could possibly 1limit ourselves to
having "no parking" areas where it is really essential to have
them and the police could really come down hard on people who
park on the remaining "no parking" areas. Well, this is not
strictly correct. I will say again that my primary aim is to
maintain that where it is dangerous to park the police should
take strong action. That does not necessarily mean that the
parking ticket itself would be the end of the problem.

Because there are many ways of controlling and enforcing that
order. What is more, Mr Speaker, and I think this will make
sense even to the Hon gentlemen opposite, is that even 1f you
put a ticket on, in these places, the car would still be there
and the obstruction would be there., The thing is to enforce
it by means of heavy fines so that people would not park their
cars in these areas. So really the parking ticket itself
would not alleviate the problem. Although I admit that I did

say I would go along with the parking ticket it was only 1f that
in itself was going to solve the problem, but ‘it would not solve

- the problem., It is only by making sure that the law is
enforced in those places at all times that we would find a
solution to the problem. And I think I have now made myself

c lear,

HON ATTORNEY GENERAL:

Mr Chairman, Sir, no Government wishes to legislate unless it 1s

necessary to do so, and in this case the Government is

s atisfied that legislation is necessarye. The firsﬁ thing.that
I would say is that I have discussed this with the Commissioner

-
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of Police and there is no intention whatsoever that the present

.policy will be continued. As the Hon Mr Devincenzi has said

the police are lenient. They do come across cases of cars
1llega11y parked but, bearing in mind the problems which we

- do. face in Gibrgltar, they do not, although they could do so,

they do not take actlon against the offender. 1t is where
there is real inconvenience caused to the public, or where

» there is danger caused that proceedings are taken, As I say,

there :Is no intention that this policy shall be changed and
all we are doing by this - we are not creating any new

- Offences as seemed to me, perhaps wrongly, to be the criticism

levelled against this piece of legislation, All we are doing
is changing,in a reasonably small measure, the method by which
we can bring the offenders to court. That is, we put the
ticket on the car, My friend Mr Devincenzi, has suggested

 that there might be a provision whereby there are no-parking

areas and what I might call special ""no parking" areas. And

~that in the latter cases there should be a really stringent

fine imposable if persons park. I suppose it would be
possible to devise legislation for that particular set of
circumstances. It would, I think, be extremely difficult and
I would be somewhat hesitant in trying to draft it. But it
would not really change the position as it is at the moment.
The police would continue, as they do now, to deal with these
bad areas, and thes€ are as I understand it the only ones
which are dealt with. You could impose a more stringent fine
but I do not think, with respect, that the fact that you
impose a more stringent fine for parking in particular areas
has any real bearing on the legislation which is before the
House today. The last point which I would like to make is
this. It has been suggested that members of the police,
with this new power, would become officious; that relations
between police and public would deteriorate. I think every
single member of this honourable House would agree with me
that for the interest of the community there must be a good
relationship between police and public. Nothing can be more
deleterious than a bad relationship. The police are just as
well aware of this as we are. Now, if a policeman should
start to be officious and, of course, this 'will soon become
known to his superiors, 1f he should start, as has been
suggested, slapping on parking tickets when, in fact, a car,
although 1llegally parked is not really causing any partlcular
trouble, or inconvenience, then I would have thought that he
would fairly quickly be told: “Lock technically you were right,

- but do not exacerbate relationships. There was no need in

this particular case to serve a ticket®. And, I genuinely
consider that the police will do all they can - and they can
do a lot - toavoid any feeling on the part of the public that
the jackboot is being imposed.
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HON J BOSSANO:

Mr Speaker, I am not a potential victim of this legislation
since I do not own a motor vehicle and I have no intention of
Owning one and what has impelled me to stend up and talk
against it is the very sound argument the Hon and Learned
Attorney-General has provided me with, If the Government
wants to do away with the parking problem there is a very
radical measure that they can take and it would be a highly
unpopular one, They could ban all cars in Gibraltar. But
" when g Government has reached the peak of unpopularity that

this has done, the risk of becoming more unpopular is only an
academic one., As far as the gquestion of whether a new

offence 1s being created by this law, I would disagree with the
Hon and Learned Attorney-General., I think there is a new
offence created in the law. It is an offence against civil
rights and it is astonishing that the Association for the
Advancement of Civil Rights should be the ones that bring such
a bill to the House., I am glad to hear that the Hon and
Learned Attorney-General has had his mind set at rest by his
conversations with the Commissioner. And I do not know what
is-going to be the channel of authority when one is the reci-
pient of a parking ticket: the Commissioner, the Hon and
Learned Attorney-General or, perhaps, in some distant future,
the members of the Watch Committee, If the watch Committee
were already in existence then our fears might be lessened.

But who is golng to be held responsible in this House for the
activities of the police? In our Constitution where do the
police come? Who is answerable to the members of the House
for the btehaviour of the police? It is all very well for the
Hon and Learned Attorney-General to say that an over-enthusias-
tic policeman will be told that he is doing something that the
law entitles him to do but which it was not the Commissioner's
intention should be done, when he had his conversation in
January with the Hon and Learned Attorney-General, And I
wonder if this is going to be only directed at the quantity of
parking tickets or also at the qualiily of parking tickets? Is
it going to be just a question of exacerbating relations with
the general public, or exacerbating relations with individual
and very particular members of the public? Does the Hon and
Learned Attorney-General really think that prominent members of
the camunity are going to be the recipients of a great number
of parking tickets? Or is it that we always have to hide
behind arguments,. Mr Speaker, and say certain things outside
this House which we dare not repeat in the House, Are we not
here to discuss openly our fears about what may occur? Is 1t
not a fact, Mr Speaker, that the police force has had an
enormous turnover in the last year. Is it not a fact that
people come to Uibraltar, they join the police force and then
they leave the police force in a matter of weeks or months,
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And that we know very little about their antecedents. And we
are going to give the man who comes from God knows where to
Gibraltar the right to go round putting parking tickets on the
cars of Gibraltar citizens and then the recipient of the
parking ticket has got to go to Court to prove his innocence.
Is this not a travesty of what our respect for law is supposed
. to be? Is it not the case that we have always accepted that

the onus should be on the police to prove that the man has
comnitted an offence and not that the man should go to court
and argue whether the policemgn is lying or not lying when he
salid that he put a parking ticket on a car? As I said, Mr
Speaker, I myself am not going to get any parking tickets but
I am concerned that we should give powers to the Police which
are intended, it seems, simply to lessen their workload. It
1s just that it is more convenient to put a parking ticket than
to have to take a man to court for a traffic offence. There
are lots of things in 1life that are inconvenient and we all
have to bear with i, And we have to think very seriously
about whether the increase in convenience to the Commissioner
1s worth the increase in inconvenience to the rest of the
residents in Gibraltar.

HON ATTORNLEY~GENERAL:

I would like to answer on one point where I really think my
honourable friend has gone wrong. At the moment the Police
have not got to take a man to court for a parking offence. If
they found a car wrongfully parked admittedly they cannot put
a ticket on the car, but what they can do having traced the
number of the car through the registration, they can give the
owner of that car the opportunity of paying a fine or going to
court. That exists at the moment. All we are doing by this
particular piece of legislation is that instead of having for
the policeman to go back, trace the number of the car and send
a letter through the post to the owner, he can merely put the
ticket - the equivalent of the letter - on the car itself,

HON J BOSSANO:

Mr Speaker, what if the owner of the car comes back and does
not find the ticket there? Then what is the position? Surely
if the police sent a letter though the post the letter will get
there unless the postman is on strike which is not an unusual
event when this Government is in power.
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HON M K FEATHERSTONE:

I think we have almost got into looking glass land where
everything the other side say you must take the exact opposite.
It has just been stated that a new offence, an offence in
civil rights has been created. All that is being suggested
is that something be started here, to some extent as the
honourable Chief Minister has already said, as a trial. If
it does not work we are willing to remove it. Something which
is in effect in Britain. Here we have a party pledged to
Integration, in love with everything in Britain, -and when we
put one British idea into effect or try to put it into effect
we are accused of going against civil rights, we are accused
of everything. It is through the looking glass, Sir, when

.they say we are in favour they vote against. When in the

Budget the Honourable Mr Bossano said the E£lectricity Bill

was a very good idea they vote against. We do not know where
we stand with this Opposition., The Honourable Mr Devincenzi
came forward with a very good idea but I would not be very
happny to have perhaps two parking spaces next door to each
other or no parking places one with a yellow line and the next
one with a read line, somebody might think we have been taken
over. I think if we cut down the number of "no parking"
areas, and make no parking where it is really an obstruction
we will do better if we will only have one tin: of yellow
paint and not red and yellow., The other thing that I cannot
understand is this - and I am no person to say that the police
are always wonderful - but this gigantic suspicion of the
police. I am sure if some drunken sallor tries to get, for
example, into the Honourable Mr Bossano's house - I think he
probably has a telephone, I know he does not want motor cars
but possibly he is willing to have a telephone - he would be
only too happy to ring up the police and say: '"Remove this
objectionable person', He puts his confidence in the
policeman there, He goes to bed at night with the town really
safe because we have a police force and yet when it comes to
traffic all of a sudden the police are turned/ogres who are
going to be slap happy, rushing around in all directions,
sticking on tickets, left,right and centre. I really cannot
see it but the Honourable Major Peliza came forward with the
idea that we might have Traffic vardens. . Well, if we have
pretty young ladies as Traffic Wardens, you might get people
competing to get a ticket., Unless we are going to have some

of the battleaxes that they have in Britain and then, of course,

we would get the police falling into some measure of disrepute.
Obviously, when a ticket is given I should think the policeman
would have to sign it, its number would be there and if one
found a specific person has been persecuted or if one police-
man seemed to be slaphappy a remedy would not be hard to find.
If the whole thing fell into complete disrepute it has been
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said we would look at 1t again, but there would be I think a
consilderable saving i pollcemen s time not only the instance
where as I see quite nften when I go to the Department of
Education, a whole host of policemen walting to go to the
Magistrates' Court - I am not sure whether they get overtime
for it or not - it does seem that a considerable number of
hours are spent on thisg sort of thnng which can quite easily
be saved. The parking ticket system has not got universal
“acclaim in Britain or anyvhev else in the world but it does
tend to work, I think that we would not be unjustified at
least to give it a six moanth trial.

HON P J ISOLA:

lr Spesker, I have fouad that the longer the debate goes on the
more comprshensive or the more understanding the Government
seems 10 have of the pos iticn ending with the Honourable
Minister for Rduca tﬂoh s intervention who has now hinted that
we should give 1t a try for six months., It was said by the
Chief Minigicr as X311; “hen we have had the complete
agrecaent cn the Government Lenches with what my honourable
friend 1r Davincenzi was saying on this matter, So it does
secm as i€ 1oe Governmeat arc rot altogether convinced by this
moaSUT%ﬁ bue haviaz brovshit 1t to the House I suppose - and
ike with the previoug ancncément of taxl drivers which was
furuhcr amciaced - they fesi they have to go through with it,
becausc such an isscc w3z made of this durlng the second
reading by the Qp«n\;+1oh‘ And rnow it appears that they are
extremsly in:‘uL? to water 1% down as much as possible.
There is one pert of the JOuOLTab;G Attorney—General s speech
I would teke tn ond that was thc question of the.position
being no difiersnt to vnau it was bsfore in so far as the
ticket idza vaz ccucerne 2s I vinderstand 1t the notices
sent to people offcring them the chance to sign a fixed penalty
was not signed bv <n ordinery constable, The power was not
with the constehls the nower was, as I understand it, with a
Sergeant or sn Inspector,  And that in itself, of course, 1is a
protection for the coumuinity qgaﬁnst abuse, The Opposition
is not saying here - and let that be absolutely clear - that
we consider the police are a force vwho do not do their duties
to the public in a cheerful and conscientous way., We do not
say that. Vhat we are saying 1s that the parking ticket idea
does allow for a considerable amount of abuse and I think it
is very difficult ia practice for a superior officer to repri-
mand a cons*able for doing wheat the law requires him to do.
I think it -ig roing to be very difficult in practice. Mr
Speaker, we have gons round and round in circles to a certaln
extent c: this and I would suggest respectfully to the
Minister for Public VWoiks the reason for this is that the
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proper procedure for finding out the pros and cons of the

p arking system has not been followed and the Minister for (
Public Viorks - and I accept it may have been inadvertently -
undoubtedly misled the House with his answer to the question

of my honourable friend yesterday on the question of advice,

A lot of talk has been made about recommendations and so forth,
Well, Mr Speaker, those advising the Minister in preparing his (
answer, I am sure, must be aware that in the Traffic Ordinance

the duty of the Transport Commission is set down very clearly

and the words used are to advise the Governor on matters

relating to traffic., And his answer was: "advise the intro-
duction of parking tickets". And then the Ordinance tells ‘
you and I would, for future occasions - it is too late now, of
course - I would ask the Minister when he has a moment to

spare from tidying up this city of ours about which we have
heard so muck yesterday, I would ask him to look at section
54(3) of the Ordinance which tells us that all acts, matters
and things authorised and required to be done by the

Commission shall be decided by resolution at any meeting at
which a quorum is present., And when the Minister answers:
"the Commission has advised" it is not unreasonable for members
of this House to assume that the Minister i1s talking in the
language of the Ordinance., And it would not be unreasonable (
for this House to expect, on a matter that has evoked such

spirited debste on no less than two occasions in this House,

to have expected the Minister to have been able to produce at

least a minute of the Committee. But I certainly would not

like the Minister to get away with the idea that he has not (
misled the House even though inadvertently. But I cannot

help saying that to him, Mr Speaker, because yesterday, when I
asked him a question he pointed his finger at me and said: "Do

you make yourself responsible for that statement?® We have

not done that to him, We have had to catch him out because we §
have the evidence before us., But, Mr Speaker, as far as we

on this side of the House are concerned, the problem gbout the
parking ticket and the reason why basically we have gone

against it - and you have heard all the arguments - is

because the need for it has not been established. It could
have been established in a number of ways by the Transport
Commission so resolving. It could have been established by

the Minister for Public works giving us good reasong for it, but
-1t has not been established. And all this section is 1likely

to be 1s an irksome factor in the relations between the police
and the public which we on this side of the House obviously
would like to keep at i1ts present level, It is a threat to
that relationship with the public and the Police., It is also
unjustified in present circumstances in Gibraltar when the
Honourable Mr Devincenzi has said, and it has been echoed on

the other side of the House, it is very difficult to find a q
Place in which to park. Some people have to leave their cars
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no parking places for compelling reasons. They will have no

opportunity to explain to the police, the ticket will be there,
and so forth, And I think it is an impossible situation to
expect the police to go to Irish Town one day and plonk a
ticket onacar that is in a particular spot that day and the
next day have no need to do it because the next day it is not
really obstructing a big lorry that is going to come through.
If it is going to be administered in this way, Mr Speaker, it
is going to make relations between the public and the police
far worse and people are going to feel they are suffering under
the sense of grievance. So in the dbsence of clear need, the
-Opposition feel it is a bad measure and, of course, we will
vote agalnst it.

Mr Speaker then put the question and on a division being taken
the following Hon Members voted in favour:-

The Hon I Abecasis

The Hon A J Canepa

The Hon M K Featherstone
The Hon Sir Joshua Hassan
The Hon Lt Col J L Hoare
The Hon A P Montegriffo
The Hon A W Serfaty

The Hon H J Zammitt

The Hon A Mackay

The Hon J K Havers

The following Hon Members voted against:-

The Hon J Bossano

The Hon J Caruana

1he Hon L Devincenzi

Qhe Hon P J Isola

‘he Hon W M Isola

The Hon Major R J Peliza
- The Hon M Xiberras

New Clause 5 stood part of the Bill,

The Long Title was agreed to and stood part of the Bill.
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A Bill for an Ordinance to amend the Trade Licensing Ordinance,
1972 (No 22 of 1972). |

Clauses 1 and 2 were agreed to and stood part of the Bill.

The Long Title was agreed to and stood part of the Bill,

A Bill for an Ordinance to make provision for the salaries and
allowances to be pald to the holders of certain offices.

Clauses 1 to 4 were agreed to and stood part of the Bill.

Schedule

HON J BOSSANO:

In respect oi the Schedule we would welcome here the clarifica-
tion of the position of the present holder of the office of
Auditor., Mr Speaker, you will recall that previously in the
Estimates the Opposition expressed concern at the fact that the
Auditor, a member of the Board of an organisation publishing a
newspaper and of the Gibraltar Broadcasting Corporation and that,
in fact, an amendment was moved to the remuneration of the
Principal Auditor to show our disapproval of his extra-
curricular activities, I wonder if the Government would like
to specify precisely what is the position with the present
holder of this office since it has an opportunity to do so now,.

HON CHIEF MINISTER:
Mr Speaker, an inquiry was made by the Honourable Major Peliza
this morning from the Secretariat and this afternoon I called

him out of the House and told him that the Principal Auditor
was no longer a member of either Board.

The Schedule was agreed to and stood part of the Bill.

 The Long Title was agreed to and stood part of the Bill,
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The Hon the Attorney-General reported that the Labour from
bbroad (Accommodation)(Amendment) Bill 1973, with amendments;
the Gibraltar Regiment Bill 1973, with amendment; the Public
Health (Amendment) Bill 1973, with amendment; the Price
Control (Amendment) Bill 1973, with amendment; the Traffic .
(Amendment) Bill 1973, with amendments; the Trade Licensing
(Amendment) - 111 197k, and the Specified Offices (Salaries and
Allowances) Bill 197)., has been considered in Committee and
moved that they be read a third time and passed.

Mr Spesker then put the question that the Labour from Abroad
(Accormodaticn) (Amendment) Bill, 1973, with amendment; the
Gibraltar Regiment Bill, 1973, with amendment; the Public
Health (Anendment) Bill, 1973, with amendment; the Price
Coatrcl (Ameadnsnt) Bill 1973, with amendment; the Trade
Ticensing (Amendment) Bill, 197, ‘and the Specified Offiees
(Salaries and Allowances) Bill, 197k, should be read a third
time and pazsed.

s resolved in the affimmetive and the Bills were read
ird timc and passed.

o+
=
=

Mir Speaker ihan put the question that the Traffic (Amendment)
Bill, 1973, with amendments, should be read a third time and
p assed.,

On g divisicn being taken the following Hon Members voted in
favour:-

The Hon 1 Lbeecasis

The Hon A.J Canepa

The Hon i K Featherstone
The Hon Sir Joshua Hassan
The Hon Lt Col J L Hoare
The Hon A P Montegriffo
The Hon A W Serfaty

The Hon H J Zammitt

The Hon A Mackay

The Hon J K Iavers
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The following Hon Members abstained:-

The Hon J Bossano

The Hon J Caruana ,
The Hon L Devincenzi

The Hon P J Isola

The Hon W M Isola

The Hon Major R J Peliza
The Hon M Xiberras

- The Bill was sccordingly read a third time and passed.

Private Members' Motions

"HON J BOSSANO:

Mr Speaker, I beg to move the motion standing in my name: "That
this House 1s most dissatisfied and concerned with the policy
followed by this Government in the field of pension", Mr
Speaker, the field of pensions referred to in the motion where
the Government has introduced changes over the last year, con-
cerns pensions under the Social Insurance Ordinance, the new
Elderly Persons Pension which became payable from the beginning
of this year and the changes in the level of pensions to
retired Government officers. = In each of these instances when
the House has looked at the proposed changes, the Opposition
has pointed out the limitations of what was being attempted and
it has failed to get a favourable reaction from the Hon
Minister for Labour and Social Security. And the one thing
that sticks in my mind of previous exchanges that I have had
with the Hon Minister is that he has claimed that the changes
he was introducing were part of an overall policy and overall
plan which he knew about and I did not. And, therefore, the
concern and the dissatisfaction which I am expressing wilth
regard to his policy is not, of course, in respect of the
policy he tells me he has, of which I know nothing, but of the
policy that I am able to deduce from what he has done so far.
And that policy has one clear characteristic and that i1s a lack
of concern for the people in greatest need. In October, 1972,
Mr Speaker, the Minister for Labour and Social Security made a
statement to the House in respect of what he proposed to do in
the field of social insurance and he mentioned the delay that
had been mused by the Actuarial Review of the Fund., The fact
that he had to wait for a report of the Actuarial Review before
he could see to what extent improvements could be made in the
level of social insurance pensions. But he said that already
there were indications that the fund was in a healthy state.
And indeed it was in a healthy state, and it got into an even
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healthier state since then, But, of course, the people to
whom the fund belongs, and that is something that the House
should remember, that the Social Insurance fund does not belong
to the Government, it belongs to the people who have worked
all their lives and made a contribution to that fund and they
have made a contribution throughout their working lives in
pounds that could buy a lot more than the pounds they are
getting out of it now. And this is an important point and a
point that I emphasised at the time and that I brought to the
attention of the Hon Minister for Labour and Social Security,
that when people are asked to contribute out of their income

in 1960, let us say, then if they sacrifice 10p out of their
ircome then for a pension that they get in 1980, you need to
give them considerably more than what they have put in, so

they can buy as much as they sacrificed originally when they
made the contribution, because we are living in an inflationary
‘age and that has to be taken into account in all our provisions
for social welfare, And it was for this reason, Mr Speaker,
that I put it to him in January, 1973, that there was a need to
protect old age pensioners against the ravages of inflation, I

put it to him that he should use the Financial Procedures

Ordinance to set up a Pensioner Protection fund from which he
could make compensatory payments on the lines of the cost of
living formula in respect of recipients of social insurance
pensions, Because he had told me, Mr Speaker, that he could
not touch the fund otherwise he would be infringing the sacred
principle of the payments being related to the contribution. I
think that by making the contributions as big as they are and
the payments as small as they are, he is infringing that prin-
ciple. But this i1s obviously a matter for the point of view
that one wishes to take., But one thing is clear, that the
level of pensions he announced in January, 1973, of £7.10p for
a married couple, if he announced that figure then because he
thought this was a reasonable level at which to put the
pension in terms of need, it is totally unacceptable now
because now, a year 1ater, with the rise in the index of retail
prices in the region of 15% over the last 12 months the
pensioner needs an additional £1 to be able to buy now what he
could buy a year ago, when the figure was first mentioned, the

' same amount of commodities, So we need an additional increase

of a £1 now to compensate for the rise in the index of retail
prices., And if we take into account the faet that elderly
bPersons spend a great proportion of their income on food,
because food is the first basic essential that need to be
bought - and with £7 for a married couple there i1s really
nothlng left to buy anything else - then we are talking about
an increase in the price of food of 25% in the same period, and
that requires £1.70 to enable the pensioner to buy now what was
£7 worth of food a year ago.  Now he needs £8.80 to buy £7.10
worth of food., And this is why, Mr Speaker, I put it to the
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Minister that he could be so radical as to introduce a com-
pletely new measure which he could then boast was something
that the previous administration had failed to do, This is

s omething that he is glways fond of doing, and I give him an
opportunity to do 1it. He could do it and take the credit
for it and I would have been delighted, Mr Speaker, because
the people who would have benefitted from this would have been
the pensioners, I assure the Minister that I would prefer to
have him tke the credit for doing things that will help people
than saying he cannot do them because they have never been
done before, which is anothe.. thing he 1is very fond of saying.
So I put this suggestion to him and he rejected-it. And did
he reject it, Mr Speaker, because the fund could not meet the
additional costs? I suggested to him that he might do it from
general revenue by setting up a :special fund under the Financial
Procedures Ordinance., But in any case even if he did not want
to do this, he could have dome what he said he was prepared to
do., He said he was prepared to revise the situation between
quinquennial Actuarial Reviews. He said he was not going to
walt every five years to raise pensions. He would revisethe
situation at shorter intervals. Well, I think he needs to
~revise the situation without delay. Because the people who
live on social insurance pensions are having a very difficult
time, Mr Speaker, and the fund from which these pensions are
made is in a very healthy state. If we look at the report

of the Department of Labour and Social Security - the last
report that was published - which goes up to 1971, we find on
Page 30 a table showing the income and expenditure of the
Soclal Insurance fund between 1967 and 1971. And in 1971

the income is shown as £180,000 and the expenditure as

£59,000, which is quite extraordinary. The income three
times as high as the expenditure. Now I know that that
relationship has been changed slightly because here we are
talking about contribution inceme and the contribution income
was raised less than the level of benefits the last time, and,
~.consequently, the relationship is not such a glaring injustice
now as 1t was then., But what is still an injustice is the
fact that the investment income of the fund which is very sub-
stantial is not included as part of the income and expenditure.
The fund is growing, Mr sSpeaker, at the rate of a quarter of a
million pounds., The figure here is £2,100,000, In the last
estimate, the 1973/7L draft estimates, the figure is £2,250,000,
S0 the reserves in the fund are getting bigger and bigger and
bigger all the time. There is absolutely no sense at all in
c ausing unnecessary hardship to people when we could alleviate
their hardship by giving them higher pensions without in any
- way endangering the solidity of the fund because we are not
even using the whole of the income from the contributions to
meet the expenditure on social insurance. And because the
reserves are getting bigger all the time the annual income is
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increasing itself all the time. So on that score, Mr
. Speaker, I do not know what the policy that the Minister has at
the back of his mind is, but I know one thing that the ¢
indication that we have had in this House which was in
October, 1972, when he talks gbout a long term view where
~ there would be an introduction of a new scheme in which con-
tributions and benefits would be related to the earnings of
the individual employee, Now this long term view is all very
well, Mr opesker. But I think it is most unjust that one
should keep o0n building the fund the way we are doing now to
use 1t at a future date, presumably - I cannot see what other
reason 1t is being bullt up for. Presumably, it is being
built up tobe used at a future date in conjunction with this
earnings related scheme., S0 we are not going to touch this
reserve presunably until the long term view of the Government
is implemented, which means we are golng to make use of those
reserves when thc new pencion scheme is introduced which gives
- more money in pensions to people who are used to getting a
higher income when worlzingz,  And this, Mr Spesker, is
unecceptable., he money <hat is in the fund now belongs to
today's pensionsrs. It is money they have contributed
throughout their worliing lives and they are entitled to have
it now. ird I chould, thercfore, welcome clarification of
the Minister's intentions in respect of a huge reserve that
the pension fund has got. I would certalnly like him to
Cclear up the question of whether he is keeping those reserves
to be used for tizc earnings related scheme that he proposes.
And when he is locling s+ the level of pensions and if he is,
in fact, willing to consider the need not to delay an increase
in pensions from insurance ary fuither but to bring a measure
improving cocilal ir:urance pensions to the House in the near
future, thea I wonld advice him to look at the level of
pensions in the UX. It is a pity that the Hon Minister for
Education is not here, tscauss he vos such an ardent integra-
tionist when it canz ©o varkinc tickets and he might wish to
follow up the irsvouicn into integretion f rom parking tickets
to pensions, If he ig going to start by advocating integra-
tion by borrowing from UX, I suggest the area of old age
pensions will be a more acceptable one to the population as a
whole than the arca of pariting tickets. £And in the United
Kingdom, Mr Speaker, the pension for a married couple in
October, 1973, was £12.50, £12.50 as opposed to £7.10 in
Uibraltar. And the cost of food in Gibraltar, Mr Speaker,
1s much higher than in the UL. So I would put it to the
Minister that he might not be adverse to forget for the moment
the rejection by the Honourable and bearned Chief Minister not
so long ago of the motion that was put in the House by the
Honourable and Gallant Majoir Peliza asking for parity with the
UK, pointing out to ths natural aspirations of the working
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people of Gibraltar of parity in economic and social standard.
Forget that the Hon and Learned Chief Minister torpedoed that
like he torpedoes other ideas in this House; forget that for
the moment and accept that we do aspire to the same social
s tandards as the UK. And that this arca, the area of
pensions, is the one ares where a movement towards the
stendards of the UK would mcet with widespread approval,

It is the policy of my Party to make the level of social
welfare peymcnts that are establishced in the United Kingdomn,
the minimum that is acceptable to us in Gibrealter, And I
would commend such e policy to the Honourable Minister for
Lebour and Social Security. Sir, I hope¢ he has some
explenation to give about how his policy is reflccted in
the way he has used the frecedom thet hc hes had siumce the
actuarial revicw was published, the frecdom he has had to
bring about improvements in the social imsurance pension,
And then, Mr Speceker, I hope he will tcll the Hpuse how
mony pcoplc are getting the full £2.30 a weck elderly persons
pension, I hope he will tell us how many people there are
who are getting the full pension and who have not lost
either supplwmentary benefits or insurance benefits as a
result of having cleimed their pensions, Perhaps he will
tell thc House as well whether he has heard or whether the
Departmnent has had any indication of the anxiety that is
being felt by elderly persons who are getting supplementary
benelits and who are also getting frec medicines and who
were receiving free medical attention under the District
Medical Scheme, The anxiety they feel about whether they
are going to lose these fringe benefits as a result of
losing supplemcntary benefits because the Director of
Labour and Social Security, under the Ordinance, has to take
away the supplementary benefits when they get their elderly
persons pcnsion, And he hes to teke it away because the
Minister for Labour and Social Security in spite of his
concern for elderly persons would not accept my amendmcent,..

HON A J CANEPA:
If the Hon Member will give way I will clear up that point,

WThoy will not lose those fringe benefits
which theyghave. In the register which is being kept of
elderly person pensioners, there is a remarks column and

Ry all casesywhere—tleywere previously peedie on supple-
mentary bencfits those rights - and I think I should refer

whiln
JMYK&AJ~0 to them rightly as rights - will be safeguarded., In the

same as, ﬁ;gahuﬂxmé%ﬁxthe extra bonus, what one might
call #& the Christmasib nus,which people on supplementary
benefits have been getting for somc time noy§-"¥hese people
who were formerly on supplcmentary benefi amd may now be
on supplencntary bencfits and also getting an elderly
persons pension’or an elderly persons pension at the full
rate only, will"have those rights safeguarded. So, Frem

Shet—putet—of=yinw if it will help I can allay thet -

énxiety.




IIOM J BOAS/ANO:

Mr Spce'tr, I am very lad that the Honouraeble Minister
for Labour and Social Sccurity hes asked nc to pive way

so thet he could meke this stetcement beceuse I would

not wish the auxiety to continue for & minutvclonser than
it 1s necessary. I an only sorry this was not publicised
before now and then the anloty would have been alleyed
ri"ht from the bemlnnlnu. cnd T hope, Mr Docaxer that
£he clarification that hce hes made is gquu wide
publicity so thet clderly oeirsouns who heve come To me

- expressing this concern and which I was uneble to allay
because I was not surc what the position was, will heave
their fears put at rest. vell, T em gled that the people
who et the uldcrlw pcrsons e Ds1on culd losc the supvle-
mncntavy bencfits 7111 lose only the supplbmeutg oy -benefits

and not their othcr rishts. I wmulm heve preferred thet
they would heve lwﬂs‘mbhlr but ail ‘LA-Lhab\dwt they

are oins to lose is at 1. st 11m1teu to whet the Hon
Minister saidl in the Housc they had to losc beceuse 1f they
did not losc it it would cost too much. I em zled that
his Cﬂn0°rn.for the public purse hos not Talen him the
whole:way end mede him deprive tucsc Deople of their
othcr ri ats, Anc then, "Mr Spee’cr, tals was thc point
thet concerned me most about the clderly »Hcrsons non-—
contributory nwasions, the fact thet there was this feer
being expressed end I could ot giswer becouse I was unot
sure winat the position was, There is still, of coursec,
the objection thet I raised et the time that the people
Who were on sunoleme‘tgrj bercefits aud the people who
were in receipt of sociel insurasce pensions would either
not get u&)Lﬂlnv at 11 in terms of en improvement, they
woull just zet the same thing under o different lebel or
else they would only et less then the mexlnum because
the differec.ce between tht they werc zetting et the tine
and the 22.%0 a weck was the exteut of tlhic improvement
they would receive, whercas persons who are not in
reccipt of either socisl insursnce or supnlementary bevre—
fits remexrdlcss of the size of thelr income uOUlO cet the
whole of the £2,30. That objection is still © ore, it
has not been answered and it still steids. 4 T think
it was in rmcls tion to this perticuler Bill, Vr “Leager,
that the Honoursble Minister for Lebour aud Soclel
Sccurity assurcd the House tlot the cxplenetion for the
anomaly wes thet this was part of en oversll plen. DBut
nerhens, he will take tlie opportunity todey to enlighten
us on this overall plen which uyvlbins the otherwise
unexpleinable, And thcv Mr Spnealicr, there is the
increase in pensions for Covbruacnt officcrs, for

* retired Government omployces, about whici & stetement

wes made in the House some time a0 eunl then the Dill
siving effect to the new pensions was brou;ht, The
originel stetemcut was mecde by the Honourable and Lecrned
the Chief Minister. Perheps the Honourable and Tearned
the Cnlef Minister will talke the opportunity today to
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come to the aid of the Honoureble Minister for Igbour and
Social Security and defend the system, the adjustment in
the pension which looked very desirable when the Bill was
brousht to the House, And I renember, My Speaker, that

I said at the timc that the improvem nts looﬁed very
siznificant but that I would wait and sce how they affected
and who they affected in practice before I made up my mind
whether there were such a good thing or not, And now it
appears that they are not such a good thing becuase, true
enough, they adjust pensions for increases in the cost of
living going back to 1945, True enough, And true

enough the Honoureble and Learned Chicf Minister was
correct in referring to the effect of the Mgrsh Award when
he made his staetement in July, 1973. When he said that
the pensions of retired Government officers had been
adjusted in the 1lisht of the Marsh Award in 1967, and 1970.
But the foect is that the Mﬂrsh Mpard in 1967 sove indus-
trials 25% increasc and it .gave non-ind USinolS congsiderably
less. And if we go back to the pensions of retired
industriels and rctired non-industrials and we adjust those
pensions by the same percentage, then clearly the indus-
trials who get a bigger percentage increase under the 1967
Marsh Award heve now a smaller gap than the non-industriels,
So what is being done in effect is thet in respect of
pensionsrs the principle of social justice of which the
Honourable Minister for Lebour and Spcial Sccurity is such
a strong advocate, and which he made reference to earlier
on when we were looking at the Specified Officeg Salaries
and Allowances Ordinence, Mr Spesker, and when I pointed
out the size of the salecries in question and he reminded
me thet the previous administration had given these huge
increases to the top and they had not, thcy had given
everybody £400 a year except the 1ndustrial'workers, of
course, whon they offered 40p. They hed given everybody
£400 a year, That is whet he said, Mr Speaker, and we
hed given 2,000 or £1,300 I think it was to somncbody or
other on thls list. Jell it is unfortunete thet the
principle of social Juqtlce that he believes so stron“ly
in should be incorporated in en Ordinance for which he is
not responsiblc end in an area of pensions which hLe is
intimately associsted with cven if thec pensions of retired
Government officers is not a defined domestic metter as
hes been said before in the House, even if it is not,
nevertheless: the salaries of these officers is not a
defined domcstic matter, And if we are teking about the
political viecw of the Govermmcnt beins reflccted in its
commitment to social justice in respect of salaries, then
we nust equally talk about the polltlcql.compleflon of the
Government being reflected in a commlvmcut to social
justice in respcct of pcnsions. And there is a great
deal of dissatisfaction about the way tiaese pensions have
been ad justed becouse pcople have found thet certain
retired Government officers heve becen getting back money
in respect of the adjustment in pensions of several hundred
pourd s end others have been offered scvercl pennies. Apd
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it is very difficult to explein to pcople thet this is
sociel Justice, Mr Specker, Retired industricl workers
tend to vicew things in a rether limited wey cnd bthey
cennot see thet a men who has becn paid several thousand
pounds whilc he wes worlin,, who is zetting o very hand-
some nension when he retires, who is entitled to ©2,30
when he reachcs 75 bececuse he does not get a social
insurence pcnsion, also requires a greater adjustment in
thet pension then he does. I know thet as in the new
carnings rcleted scheme to which the Minister referred in
October, 1972, I Xnow thet there he made & refercuce to
tlie need to meintein the stenderd of living o which one
was accustoned efter retirement, In cdefence of the
carnings releted pension which is part of the long tern
schemc, the Honourable Minister for Tgbour had to sgy in
October, 1972, thet this woul: proCuce benefits releted
to the coutributors ecmmings and so to his standerd of
living whilst he is still et work end lcter on when he
retires, Very leaudable, Mr Spealker, Ve want to meke
sure that the Hon Tinanciel and MNevelopment Secretery,
when he retires, does not suffer a fall in his standard
of living, Very leudable. I can @&asure you, Mr Spceaker,
thet T wish his standard of living not to fall when he
retires, But whet about the refuse collector? His
stenderd of living cemnot fell, Mr Spcaler, there isn't
anywhere for it to f=11 te, .But should not we, at least,
maintein 1it? Or is it thrt the badly peid industrial
corker in Gibrelter is supposed to have ot used to his
stenderd of living end, thercfore, we must condemn him to

that sta:Cerd of livin: efter he retires? Since he has
5ot used to heving to mencge on a limited budget

throushout his working life, cleerly, he can et used to
en even more limited budget for The rest oi his deys. IS
that the philosophy of his long term plan? Perhapns the
Honoureble Minister for Labour and Spcial Security will
enlishten the House on that point, My Speaker, the
glimpse that we heve had in the Hguse of this hidden
policy makes one contemplete the Lfull revelation of the
policy thet one hopes is soings Go come Lotey, with mis-
givin:;s.

MR SPLOALER:

T now propose the question which is t .2t this House is )
nost dissetisfied cnd concerned with the policy followed
by the Government in the field of pensions,

HON A MACFAY:

Mr Speaker, Sir, I arise first in response to this motion
in order to deal with those pensions :/hich are the
subject of the Pensions Ipcrease Ordinsucc, 1973, and 1T
do so, Sir, as has elready been inlicated beceuse this

is not a defined domestic metter end it 1s a matter



107 (\>
on which the Govermment is advised by the Secretary of L
State. I would not like it to be thousht, Sir, that
there was anything of the noture of imposition upon us

in this matter at all., On the contresry, in following'
the guidance that we were given which Tollowed practice
in the United Fingdom and in other territories which was
welcomed by the Government here, and I think well
accepted by the other side of the House also, this is

a matter, of course, concerninz the occupational pensions
of civil servents, industriel and non-industrial, which
is related to their rate of retiring pey and salary
togzether with the lensgth of thelir service. Sir, it is
well known end recognised, not only here in Gibraltar,
but also in the UK and other territories, that these
occupational pensions of civil scervants have not been
allowed to adveuce at all in line with salaries with

the result thet anomelies have arisen, serious anomalies,
as between members of the one public service. Here, in
Gibraltar, over meny years, until 1971, where there were
salary increages -in various percentages for varying
classes, the practice was that pcnsions should be
increased by only the lowest rate of percentage that had
been epplied to salaries, Sir, I was only end my main
purpose here is to meke as clear as I can what is the
purpose behind this pensions increase end I would like,
if I may, to read an extract from the statement which

was made by the Minister in the House of Commons in
London when the similar Bill was brought to that House

in Msy, 1971, Because, Sir, I think this situation,
wihich 1s described is completely reflected here and some
of whot I shall read will bear directly on the questions
which have becn put. The Minister, My David Hpwell
seid: “This Bill - he was referring to the Pensions
Increase Bill - provides for & fer reesching and overdue
reforn, It sets out to put on an equiteble footing the
arroigements for adjusting, cfter retircment, the occupa-
tional pensions of people for whom the Government,
central ¢nd local Government, have a perticuler
regponsibility for their own ex—employces. This new
footing is, in a phrese, the regular restorstion of
original purchesing power. Honourable Members on both
sides of thet House head advoceted radical reform and
Honourable Members on both sides had secn :ensions
increase Bills come end go without corrying out such
reform, I do not, said Mr Howell, mcen to belittle the
achievement of eny of our predecessors when I say thot
the treatment meted out to meny public service pensioners
after they have vrctired has becn inadequete and has
verged on the shabby. The pensions which are the
subject of this Bill are, of course ~ I am still quoting -
entirely separete and quite different from bGhose which are
the subject of the Netionzl Ipsurance Bill, now also
before a Committec of that Housec, That Bill is conccrncd,
adnittedly, with increase in pensions after rectirement,
Put those pensions of social security benefit for which
virtually 2ll citizens, including retired public servaunts
are eligible, There have becn mislcading conparisons

£
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made outside this House -~ thet is the House of Comumons -
between these two Bills, I think it is right to
establish herc now thet these are quite separate motters,
Thet is the b-ckground to the Pensions Increase Bill

and coming back to its provisions the objective is to

nake good the deficiencies of the past. It would be
quite inadequote merely to undertake from now on - I am
quoting -~ to pay increases in step with any increases

in the cost of living since thet would ossify present
relotivities and perpetuste the inequalities and inequities.
All pensioncrs need to be ploced on an even footing first,
and since the recgular system of reviews really starts

from April, 1969 -~ in our casc it was from 1972 - we begin
by providing thet as a back date all pensions then in
payment shall first be restored to their original pur-
chasing powcr in all cases, thet is, in which the previous
Act had left them below that lecvel, The restoration of
original purchasing power is @ completely Tfelr criterion
which puts everyone back to their originel position in
real terms and to thelr original relativity®, Sir,
forgive me for quoting at such length but it secemed to me
thet that is cntirely opposite to the situation we have
here now in regard to occupetional pensions.

HON J BOSSANO:

I accept, Mr Spcaker, thet this is so, This is putting
the relativities back to their original level, but the
Hon TMinancial and Development Secretary will, no doubt,
confirm thet whether the relativities of, say 1946, are
desirable is o political decision, and one¢ night not
think that those relativities are worth presecrving,

HON A MACKAY :

Sir, onc might think whet one mey cbout that. Whet I
will say is thot this Government hes felt like other
Governments, as I heve seid thet it hes a perticular
responsibility towards the public servants who are its
servants, Tt is troditional in this civil service as
in the British Civil Service and other Civil Services
that the attraction of the career hes becn much less
in selarics and nuch more in the job satisfeoction that
it gives but also in the security of tenurc of tThe
oppointment and very much in the security of pension.
Social Jjustice was mentioned by the Honoureble mover
of the motion, There are two forms of socicl Justice
ond there is the difference between them thet we bring
out. I do not know thaet I nced cxplein in detail how
the pensions increase legisletion has applied, But
simply enough one can sey thet we hove gonc back until
after the war ycars from which time there are still
pensioners olive who have drazwn their pension after
that period end by taking the years up to 1970 when
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pensions when they were increased were increased in the Ci)
sane pcrcentage applicd to the lowest and the highest
in thosc ycers it is possible by applying the multiplier
set out in the Ordincnce which reflects thce rise in the
cost of living, by thet means it is possible to bring
all the pensions up to stenderd which we have said is
the 1970 standerd. Beyond thet point something else
had to be done, becoause from 1971 as is known, pcnsions
were not increcsed by the some uniform percentage but
flat rate additions were made related to COLA and only
applied to certein pensions, not to all, not above
pensioners who retired at certain lcvels, the Assistant
Secrctary, Technical Grade I, Therefore in equity,
and epplylng the system, we did, it was necessary to
QDply the pcrcentage increcse in the cost of living that
hed teken place since 1972 and then deduct from the
addition thercby srrived ot the cmount of addition of
pension which had becn given to some pensioners in the
intervening pcriod, That is why it is found that there
are only very smell increoses in some cases because there
has been releatively more given in the intervening period.
I think I heve no more to say on this except to emphasise
the necessary difference in approach by the Government
towards the occupational pension of its public servants
and the pcnsions which the Government is able to award
to members of the community ot lerge, including, in some
cases, public servents, from the Social Insurence TIunds,
and that my Honoureble Friend will speak on.

HON A J CANEPA:

Perheps, bearing in mind, end I comnot help saying this,
the record of sterility of the previous cdministration,
Members sitting opposxtg,othcr than the Hon Mr Bossano,
who was not a member of tharadninistretion, rightly fcel
thet they hcd better keep their mouths shut on this
paerticuler subject which is so scnsitive in that respect,
Fhet record of sterility whi=eil 1s such on eloquent tesi-
nmony of the lrck of thinking of the previous admninistra-
tion ¢n this particuler ficld of pcnsions. Thet is why,
prerhaps, the Hon Mr Bossano hef descended upon us like
Moses from Mount Sinaip to tell us onc and 2ll exactly
whot is wrong, I hope, Sir, thc Honourcble Member will
allow ne to speck ond give tlo mctter the same degree of
cttention that I have been giving him, otherwise,
perheps, it might not be worth my S"137lnf" (Anybhln Pk %
to tell _us one and o1l eractly whet is wrong in the
ficld of pensions at the moment, whilc he sits there,
surroundecd by puoplc who did nouhlnv in three yoors.
Weey should not speck, thcey shoul” just nmerely be content,
I think, with having sent thecir “Torquemcda'™ into the
frey. My own collecgues ot least con point to a record
of achievement over the years in setbing up the Soclal
Insur.nce Scheme beck in the 19505“Jin improving it in
the carly 1960s. 4 Fhis present administrotion has
done in the ycer end helf thaot we hove been in office
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far, far more - Actuarial Revicw or no Actucricl Review -
then the previous administretion in thc two years and ten
months that they hed in office, Put thet is typicel,
Sir, of the Opposition. This is the kind of cheap
politicel gimmickry which is debesing not only the
stendards of this House, as the Honoureblc Leader of the
Opposition avers was being the casc, but possibly even
public life gencrally in Gibrelter, AnG I certoinly,
Sir, do not intend to be put off in the task which I heve -
undertaken by lctters in the press from the Hon Mr Bossano,
by demands that I should go on television and debate, with
him, or ecven by thc motion which he is bringing to the
House, Sir, I want to teke up straight away this question
of anxiety by mcubers of the public on supplcmentary bene-
fits who went and made rcpresentations to the Hon Mr
Bossano, He did not know whet the position was, of
course he-could not hove asked, he could not have got in
touch with mc, he could not cven hove referred those people
tone? I do not know whethcr I shut myself in an ivory
tower ell dey, Sir, where I am not availeble, But I en
availaoble in my office from 9 in the morning throughout the
norning and in the afternoon unless I heppon to be at some
mecting elscwhecre. I am aveilable to the public, st A s
I say ie—eny—eese he could heve brought the matter to my
notice, He has dond®n one or two occosions. He has
brought other metters up which I heve token up. He

bTOUZhT o casewwvhere o moral injustice was being committed

~as a result of subsidicry 1.gislebion under the Social

Insurance Ordinance, cnd I think it wos earlicr in these
procecdings thot weeke—weas overl-pping bencfits regula-
tions weekessr put thot position right, I shall hove
something further to sey cbout that. So..T am not
entirely unrccecptive to what he mey heve to say. Though,
of coursc, I cm not prepered to give him the frcedom of
ny officc to the extent that onc of my collecgucs has
done, much to his present disconfiture. Thet, I om not
prepared to do, noturally. Sir, the Honoureble Mr
Bossano scys thet I have not outlined my policy to this
House in thc¢ ficld of pensions, Meybe, Sir, I have not
done that to his satisfaction, Meybe I hove not told
hin, I om not surc what I eon nreparcd to tell him, T
am not even sure whot I ~m prepcred to tell the Sociel
Insurance Advisory Committee on the subject for fear of
the minutes getting into the.wrong honds. And T shall
have to reconsider very seriously, in view of whot has
energed in the House today under cnothoer subject, what I
will do in respcct of the next revision as for as the
Socicl Imsurance Advisory Committee is concerncd, So
one certainly, Sir, is not over cunoouraged to take,
ecradndy—a>t ncrbers of the Opposition, into one's con-
fidence, Sir, thc¢ Hon Mr Bossano scys thot on nuncrous
occasions hc hos pointed out to me the limitations of
Governncnt policy in the field of pensions, Let mc say,
Sir, thet I heve never, for onc noment, pretended thet
what we werc cndecvouring to echicve was the ultimete
perfection, I heve nyself said thot this is an excrclse
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which T consider has _to be do stagzces. Perheps he

does not agrec, LA PR OeRETCle 38 he would hove,
perhops, endecvourcd to dec everything by a mere stroke
of the pen, I do not consider, Sir, that that is
possible. I do not think thot what one is setting out
to do in the field of pensions is something thet can be
achieved overnisht, not bn e single revision. It hes

to be donc in a series of stages,building on the sound
foundotion that we now know thet we have,arising e

from the soundness of the Tund, end the lovel of benefits
thet we heve now reeched in tht ficld of socinl insurance
and on which we can begin to build something better,
somethin more adequate, I do not think that I have at
ony moment said thet I was entirely satisfied with the
position. I hove usuclly described it os a further

step forward ond I believe in teking steps forward, not
backwards, but hat I connot agree is that it can be done
2ll in a single step. Thot is where we moy$diIfer nore,
FBweeeds, thon fron any ideological differencesg or sy
approach to thc matter,and it could well be that in tine,
althouzh he mry feel tﬁct too long hes been token in the
cxercise, hc ney be able to says:s "Well, ot least I go
along with you. Whet hos becn achieved is fairly
worthwhile, It has taken you too long eBems=it but your
objective wes a correct one “though I did not tgree at the
timc about the menner in which you were trying to go about
ite, Sir, 1in respect of Governucnt cmploycces, I think
that hce has becn somewhat less then foir in almost
abscribing complete ond full responsibility to nc,os
Minister for Social Sccurity, for Governucnt pcnsioners,

I accept full responsibility in the scnse ol collective
responsibility cs o Minister of the Goveruncnt for what

we bring to the Housc. And that Bill wes brougzht to

the Housc by the Government~it is now law and I accept
full responsibilivy, But it is not a motter which .is

in ny portfolio, Vﬂ at I connot cccant bhehas=ssszsilothe
inpressionethet thoet is the case. Aind because that
impresdgon hos been given ond bcecause, as I say, I am
prepercd to accept thot degrec of responsibility which

is due to me as o nember of the Government, I do not
shirk the duty that I have of defending whot hos been

done in this field, Sir, when the COLA systen sterted

to opcrote in 1970 there were small ad justments made
periodically at intervels of six or ninc months to the (
level of wwe pensions of Government cmployces, and

becouse this is not a defined domestic metter, cpprovel

had to be sought from the Secretcry of State prior to
implmenting the legislation, tmmmml On coch occasion

that thet was done the Secretary of State pointed out

thet he would hopc to sec our legislotion bring brought (
into line with the British systeu. ‘He said he had no

objection to whet wes being done in respect of COLA

increascs providced thot it did not prevent Gibrelter

fron odopting 1htef7}ho British system,cud he sent

copies of the lcgisletion which adopte he principle

of the restoration of o pension to its originel purchosing {

1
i
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power, Again, in August, 1972, in respect of the increase

in COLA of July, 1972 - that was shortly after we took
office - the House may recall that we brought a similar
Bill ourselves in October, 1972, =ma=mgatn It was only
w?proved by the Secretary of State with the proviss a=<i
érowi-ng atsentton—to that fact that we should -mewy—by
then, have had the copy of the British legislation and
taat-he hoped to  see the principle,adopted in Gibraltar, of
the restoration of the pensions purchasing powertothmnqmigﬁuq
level. And this is what was done, Sir, in respect of <he
legislation brought to the House at the last meeting. Lh(k
principle which the Opposition, as we have founé¢ in the
Traffic Bill, in spite of the fact that it briags us into
line with the United Kingdom set-up are not in agreementwvHL
What the legislation does is that it applies o multiplying
factor from the date of retirement of the individual
pensioner and it restores his pension to the gpurchasing
power which it had then., One thing that it does not do
is to give a higher percentage to the top civil servants,
Ft=doeo—not—-deo=tiret, The percentage is dependant on the
date of retirement., And perhaps, Sir, this does not fully
accord with one's thinking in the field of social insurance.
But there is this problem about what should be done in
respect of the pension that an individual is eatitled to as
a result of a period of employment,a-d as against the social
insurance pension that an individual is entitled to through
contributions which he and his employer have jointly made
to a Fund. And whilst a sliding percentage increase may be
fully in accordance with one's ideas in the field of wages
and sclaries, even though, let it be said, Unhions are not
necessarily in agreement with that, there is the problem of
the narrowing of differentials, the narrowing of gaps 4oV
people who have reached a certain level in tihe hierarchy of
the public service., Thus, Sir, whilst an individual, as a
result of the post that he has reached, may retire with a
pension of, say, £1,000 a ye~r, and anothcr one has retired
with a nension of £L00 a ycar, if tbe principle,of giving
m-rely *ic same cash increase to all is applied, we reach a
stage when maybe the first pensioner will be getting £2,000
a year after a period of time, and the other one could be
getting £1,500 a year, It is still a gap of £500, but what
about the relat1V1ty in respect of the posts which they
previously held? One may agree with this but Unions do not
tend to agree with that., 4wd Tt will be very interesting to
see if the Honourable Member becomes Coordinating Secretary
of the Transport and General Workers' Union, whether, on the
one hand, in the field of wages and égégries he will advocate
f8r the maintenance of differentials on the other hand
advocate that what is done during a person's working life
should not be carried over into the period of retirement. It
will be very interesting to see, Sir, what happens in the
future. But there was another reality, Sir, which also had
to be frced and that is why I myself - and this is what I
really limited myself to saying when the Bill was introduced =

~Eat=ie=tity=T , on the whole,
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was in fevour of he Blll'“nd thot wos the mecohnism that
@k provided for : = pensions &t regulor intervals,

In respect of the Blennlcl Revicw of 1972 Mr Speaker,

which wes conducted by direct QC"OtlgthHSIthpre was a

very long pcriod of timc in winding up the revicw. It
took from July, 1972, well over & yeer, I would say, into
the summer of 1973, ¢ And pensioners - Government pen-
sioncrs - werec very anxious - and I too get representations,
Mr Speaker - they were very eanxious about whoet was going to

@

4

‘be done with respect to their pensions, 4 There has

alwoys been this difficulty following o Biennial Revicw of oo
how to assess, how to Jjudgc the kind of increase that
should be given to Governiicnt pensioncrs,bearing in mind
the kind of increescs in sclaries and wages which
Government employecs occupying. similar p351tlons have

got. The Bill was particularly welcomeg becnuse it hed
provided this mechenism which, as I say, W partly
necessitated by thc deley in-ncgotlﬂtlng the Biennial
Review, It hes provided this mechanism which will moke

it possible in future to adjust pensions according to their
purchasing power and, thecrefore, there will be this per-
centqge increase which will give to thc person who retires
in the upper echelons of the civil sch1ce a. higher
increase in cash terms Thahis 53455 ' SRR

HON J BOSSANO:

If the Honourable Member will give way. Surely, Mr
Specker, it is the case thot with the new systen - and
there are advantages to having on cutonatic system - but
with thc new systcg, the review of pensions will be
limited exclusively to the effect of inflation. Thet
is the pensions will be reviewed exclusively as the cost
of living rises and whotever changes are brought cbout

by Biennizl Review over end cbove cost of living, will

not be reflected in pensions. So to that extent the

new system is bound to give less than the old onc,.

HON A J CANEPA:

Mr Speaker, thet remoins to be secen, It could Jdepend on |
what heppens in respect of any regrading thot there esud %*
be in a review of weges and salaries ggpurtlcular
post But what uust be realised is tAet it is inherent

in the principlc thot fpn individual throu;hout his working

ifc ot the Ppositive receiving end of betterment
factors in & Bleunlul Rev1cw,whlch enhence his salary and

16&5%;5hﬁﬁfﬂ”ﬁﬁ“ﬁﬁiﬂtﬁiﬁcd
Whether in kée retirement

the perloo of retlrcment

~there ought to bc ewmer betterment foctors other than

infle tior Hemk is onother nmotter. But it will be in
resnocb OL infletion, in respect of increascs. in the cost
of 11v1ng, thet this Lutoq<t1c increasc will take plece
M/ T &
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and thus, Sir, we find the Bill loying down thet as eorly
es possible ofter March, 1974, I think it is, there will
be another incrcase bringing the lovel of pensions to
the standard that they ought to have becen in July, 1973,
And then in October, 1974, they will be brought to the
level that they should heve becn in Jyly 1974 end like-
wise yearly thcreofter,¥his is wheot will hoppen in
keepins with whet heppens in the UK, There cre wme
divergent viecws and, pcrheps, .I shore then es well sbout
the extent to which thot is equitoble, sse Fhere moy comne
a time when the thing will have to be looked ot agein
because the gaps couhi begin to get too Wldq, Apps which
were nurrowcd r=bhe=pTet over thv last two or ree years,
Sir, coming now nore to the field for which I heve direct
responsibility, that of sociel insurcnce, In July, last
year, Slr, & very extensive revision — A of
socicl insurance was underteken and it brought, as I said
et thec tine-and the Honourable Member has pcrhﬂps
forgotten thot I clso made a statement in Jenuary the 30th
last yea - el in ambicipotion of the legisletion
thet T would be brln"ln' to this Hpuscy~1 said it brought
benefits to a levelq~I think I used the words ‘more in
consonence with present dey needs*™, And I cennot scccpt,
Sir, thot the purchesing power of the benefits as
established in July, 1973, hes been crodcd to the extent
that the Hon Member mentioned,a figure of over £1,T
think he scid, There heos been an increase in the cost
of living. Inflotion is running at 14 or 15% on average
in a period of twelve months, but that was in July, 1975,
and we are now in Januery 1974, seven nonths later, I
cannot. accent thet, Neithcr do I accept that all old
age pensioncrs rely exclu51vely on their old ~ge pension
to eke out whot woull then be a really miscro Dble

‘existencé, . I very much hopc I am not wrong in saying

thet o 'very greet nojority of them have an occupational
pension, If they were employces of the Official
Employcrs thet would certeinly be the casc. I do know
thet there are inprovencnts olso teking pleoce in the
private sector in thce field of occupationcl pensions so
they erc not exclusively relying on what they cen get
from socicl insurence, I 2lso samﬂ Sir, thet there
hed been o nced to do sonmething 1rly quickly because
the level of pensions thot had been inherited was indeed
a very low level and thet is wiy I say thet if the
position todcy is not entirely sqtlsfactory I shudder to
thinkvhat it was like in June, 1972, when we took office
when inflation was running at ebout 10% a year amd had
been doing so for a period of two ycars. Between July,
1970, Sir and July, 1972, thc Index of Retail Prices
went up by 19 points.,— omn 100 to 119, But of course,
Sir, onc is not content ¥o leove metters as they are and
I have zlready publicly mede refercnce to the nced to do
somcthing prrticulerly for the older old ege pensioner,
the oneSwho retired before 1968 - end thcy arc in the
majority - and who are getting less thon the moximum of
£7.10 which is now the maximum o0ld cge pension payeble,
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I have ﬂlreﬂdy put proposals to my collecegues in Council
of Ministers for thc next revision and I have referred
these proposals to the Actuaries for their comnents on
the soundness of the proposals from an actuarial point
of view, ame I anticipate thet I shall bc in o position
to bring 1cgisl°t10n to this House before the sumnmer
recess or at least shortly efterweords, in which the
level of pensions will begincrea sed I very nuch hope,
from the present £3.60 ®f £7 - o€ . 10O
soncthing in the rcgion of - 7awlo Tor a couple, I
think thet those will be con81derLble incrceses indeed,
Also, Sir, we did, in conjunction with the July, 1973,
revision, bring about improvemcents under the Bmployment
Injuries Insurance Ordinecnce in the field of disablement
pcnsions, ano ther type of pension, There the increasecs
were in the region of 150%. D et pers3 i

= . And, anothe mntuer o Wthh I heve
nade refcr0ﬂce which isy/indicotive of the extent to which
one is eclso, Sir, inspired by humpplbﬂrlgn con81cerﬂt10ns
when looking ot these things Aas =i Cavs : &%
the subsidiary 1eW1slﬁt10n t(olcg t this ncbbln" of the
House in rcspcet of overle pping ben»flts. Thcre was an
znone ly whpreby soncone opting, Sir, for a discblement
pension or & disablemcnt gra tuity, a widow as a result of
her husbend heving been the vigtin of en industrial
accident, tsEm=wiesw would h-vE/Dtr old age pcnsion
reduced by a very substontincl amountein this particular
case from £4.45 to 95p a week beceuse she opted for -
gratuity of £2,000. Thet has been chonged, Sir. The
position now is thet the widow or eny other person in o
sinilor position can continue to get o pension of £4.45
and the gratuity of £2,000 or, slterna tlvely, the pension
of 84,45 and onobticr panlon of S, 45 for lifc. = 1
have donc soncthine siniler in rcspect of injury benefits
which was clso brought te ny notice by the steff of ny
departuent ,whercby ol oge pensiongMiho mey be injured
and absent fr;m work for a period of time will not heve
their 0ld ozge pension cut, They will continuc o draw

it et thc full rcote, So this is Jjust to point,L'ir, that

one's thinkinz, I hopc, is not cntircly colony ThE wronz
lincs. @est One is notivoted by e desire to ncet the
very real problems, the very recl difficulties which our
¢lderly citixens hove, But, of course, onc hes got to
deliver the goods, as 1t werc, onc does not just have to
bring ¢ motion {fasmthe >Gl.cr side of the House and utter
the sentincnts YWhich I shore ond lecve it et thet, One
hes got, cs I soy, Go produce soncthing concrete. Ir I
noy nowW. turn, Sir, to the elderly pcrsons'! pension,

tthen I introduced the Bill #m the House, I outlincd the
policy,in res pcet of these DLPSlODS,DrIDly in two
regspects, I seid thet the pIOVlblOﬂo of the Bill con-
stituted snother important step forwerd in the provision

of & stete pension to all senior citizens, e are in
stages bringing morc en' more pcers.ons under the unbrella
of our stete Bociel Insurence Schene, By providing

this non-contributory pension, thc vaermmunt/and through

@
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> it the community,is recognising:'he debt whidh it owes
to all who heve reesched the age of 5. The Governnent
itself is also giving eloquent testimony to its commitment
to the pr1n01plc thet people should be centitled, es of
right, to a pension after retirenment, ind I uuded:
"it is the cxtonsion of this PriﬂCile that is ny main
concern for future Government policy in this fielV, jasd
is pension, Sir, in ny Ghlnklng, fits in in this sense.
T, in the next revision of pensions of the Social
Insurcnce Schene, the_pr1n01ple of universelity is
adopted and all persons, be they cmploycd or self-
enployed, are brought camgulsorlly into the scheme, therc
D will be certain people, Sir, who, h@%ﬁﬁs@=e#=eeﬂetéera=
Eor—iaane, ney be too old to oucllfy for a social
insurence pension out the Social Ipsurance Fund,
Thet is yhy I say thﬁé%blderly pcrsons’ pcns1on which
Q“EZ§’EEEEQQGQQ o) By mlnd by the Opn031tlop in splendld
jbv&xédgh‘ isolotiong if Soy._ SO T —set a
is vehicle for whet is Lo follow in this tidyi nﬁ up
exer01se, in this desire to fill all thesc gops which
arise, chicfly as a result of the cqrnlngs llnlt of £500
that we hed in the past, x e—in—tho—E
Yo So I intend, Slr, to mgLo 1t pOSSlble
for these pcoplc who do not quﬁllfy under nornal circun-—
D stonces for a pcnsion out of the fund to get o non-
-contributory pension end it will be done by e ens of
this ordinence, =€ I would hope of course thot they nay
not hoave to wait until they are 75 before they can get
it. With respect to the criticism thet hes been
dosmieeel obout the deduction of the supplcmentary benefits,
D I said ot the time, and L%gﬂy it now, Sir, thet, in
spite of thc 1uprovcments Which I givc credit o my
predecessors, erlcd out os woll in the ficld of
Supﬁlunentbly benc%its, ~nd which we heve continued on
two occesions in 18 nonths to brin;, to the House, in spite
of those improvcicnts in supplcmentary bencfits, in spite
[ of what is now being spent out of Governuent funds -
soncthing in the region of “15C)@00t?'fhcre is o linit,
to my nind, cbout whet can be donc 1n inproving the level
of suoplumpnbury benefits, On:the onc Liond, Sir, they
nust bc rcleted o o0ld age pensidns end for very nony
years noxghnu ﬂtLAresent Wee rote of supplenentory benefits
- S ~f- P Wy ~\ 2 - 7. s /
) @ o couplc who hove no jpcppc of their, own hewbeen
and continucg to phighcr(fhen the mexinun rate of old

age pen81on 10 ST ite OL tho fe ct thctqhnns—yéﬁﬂhﬁéﬁvn
2 : T O sthing. And the other

11m1ttblon of caurse, Slr, is thu level of wagzes at the
particular time. The smendment thet at the Tine was

noved by the Honourable Mr Bossano would heve mcent thet
the £2.30 which a person gets from clderly pcrsons?

pension would hove been reteined, as it were, by the pcrson
on supplcncntery benefit over and ocbove £esr whot he was
alreedy getting. Therefore, somconc getting £2. 30

would heve head £2,30 elderly pcrsons' pensio 8 2430
Supplcnentary Benefits, But, of course, it docs not

apply there aolonc, It means thcen thet 2 cHouple now

v M 2ol cane KL wwi«qw%»ﬁa\

i
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getting £7,80 suppluientery benefits sl if they are o

TR both over the age of 75, wemmdd getleT10,40 per wéEET“’\«/EECE

whed brings thom very, very near to the weckly wage \™ j;
of a labourcr, Of course, if thet is whot happens in

respect of & couple, thcn o younger couple JhJ ould

be in a similar situction end with a famil ’W@u elso

get additionel allowances for the children anu we ulwht ,

then find, Sir, that it might be more lucrative to be

on the dolc rether then to be in geinful cmploynent,

HON J BOSSANO:

¢ talking ebout a 75-ycar o0ld couple
be 1= bourcrb.

MR SPEAKDE

We nmust not have a debote within a dchaote,. The Hon
Member will have occesion to reply.

HON A J CANEPA:

Sir, I om trlking “wmesn the repercussions on the supple-
nentary bencfits éghene of ellowing this to happen, assd
we rcepercussions/are then felt all the way throuzh,
A1l the retes of supplementary bencfits in respect of
the verious categorics would also hcve to be adjusted,
If cver the Honoureble Menber becomces Minister of ‘
L bour then, pcrhups, he cen tocklc thce notter and we

ney well find that he will go down in history as the
person who intrsduced the dnle @#mto Gibralter, but I
certainly do not intend to do that. This is the
difficulty in respcet of Supplenmentery Dencfits. But
looking at the thing in o more positive way I heove tried, (
throuzh tb s pension as well, in addition to the othcer
natter that I have referred to, to ncet what I consider
to be the very justifieble necds of pcople who are in
the fringe cqtooory. There cre o very large number of
people, Slr, whoy are Jjust outside the frlnge of supole—
mentary bencfits, They may hove smrll savings, and I (
necen snall Izkhéqk>ﬂnyonp with scvings of over £800
is disquali: eﬂ LrDD subolwubntgry bbﬂCflec atc

P [
S-cvm-'ﬁ"c r’“Su UU Toss e

They rctlrea, §ﬁ§+—é&—ﬂ9%;hﬁve

xd&i«»k’ a s001<l 1nsurance pen31ongmthe§aaa§=ﬁa% cven lemspe © . g
e, AARDIL

~_ occupationnl pcnsion. 1#14%@P%—6@€*‘?”ikiﬁfﬁ@%@ﬂ$—$eﬁﬂ;+¢~
Xooach c-r:wcrs,&v come to mind, =2 Wc find the

entitled to supplementary b ¢cfits, ‘ L Tl ed
to enything. They, tgﬁ&&%%gadr—S&f, suEfer very scrious !

'hardchlp. And there are a surprisinﬂ nunber of these
Pheeemene OtUher pcaplo, Sir, who have o very sncll occu-
pational pension iFEeed: MQQL.";;;,ﬂﬂ‘ aged over 75, )

A\ Fhey—hewec nothing @ls% s thCcy 8G11ll hove bg continue
29 s
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in employnecnt, And it is amazing,\Sir, if one looks
the register which we ere keepinfy there are about
150 pcoplo or so0 getlting the full rate of £2,30 w1thuut
any overlap, In other words{who cre not gctting TS ‘
supplunentary bencfits puwho arce not getting an cven (50 2
snaller old age pension., In Gibreltar, Sir, we know
prectically cverybody and it is eomazing how very few
there are in those 150 thet onc could bmess, pcrhaps
tern Swem; non-descrving, The n~jority ere people in
this fringe regicn, Whilst we erc clloceting o sunm
of money Tor pcople who ney not be in as nuch nced as —
thoscLﬁupplcncntary bencfitsy becausc TLCrc are llmltaéiuwﬁﬂu&”
® tions in the supplenentery benefits system it does not
follow thet if thet sum of noney was allocated to
‘ suppl aicntery bencfits we could_nccessorlly use it all ma
W.b Z!-""}J-L\/V.L-L.Lk; +1’l‘\: l\:v\,l th C'ﬁnn-l( 14 ﬁ-’_"“-‘y Lu-\.-v.\.,fl.'-s" bo
all T ask, Sir, is thet it should not be seen in
isolation, but as soncthin +thet will develop within
o the schene of things which I have azlready outlinced
slightly end which will continue t> devclop, I think
I heve dealt in feoir deteil, Sir, with the three nain
categories of pensions that were mcntioned by vhe Hon
Mr Bossano end I heve, to some considereble degree I
would say, outlincd what is going to be nmy policy, But
5 .there is onc other nmetter which I think I should refer
to and that is the earnings rcloted schene, - Now, Sir,
to have an earnings rclated scheme of sociecl insurance
one pre-requisite is a PAYE systal for collccting e
Beemwse The contributions cre collectcd through the
PAYE systeri, sm# Fhe Government hos becn considering
® the adoption of o PAYE systen for incone tey and it is
=t rtaeuteor—tiTing tiIct—T Wil Totoiromreas—tt—were
%o the datc of implcementetion of PAYE thet will be, if
not thot very cane yeurdip0581oly yecr later, thet
Willyslamisnlc, be the L np whcnvm,cgn.lntroduce carnings
cloted contributionss will then neke it possible,
Sir,J or=ee- od justncnt in the level of bencfits becouse,

& the oontrlbutlons ﬁdgust ~ut3n bice lly with incrcesed
eﬁrnlnoso ' et Al ¢

- be-—possible

dFuet ,—T-woul . - hcre should not be
any dllflcultyf—lt is dano in thc Unl ed Kinpdom = ond T
do not sec why we should not be oble, cvery fiftecn

D nonths or cvery twelve nonths even to adjust benefits,
And thet, Sir, will thcen be the stege thoet I would hope
to be reaching aftcr the next IOV151on,—in other worCs
sonewhere late 1975 or early 1976 without committing
nyself because there is th1$‘~1fflculty4bﬁkPAYL. Thot,
Sir, is the policy, but I think thet the Honourable

5 nover of this motion rmust a2lso becr in wind thot the
role of the Opposition is not Jjust to oppose. It is,

cybe, not even to make constructive proposols. Their

role is also to give the impression thot they con be
~nd are ready to be an altern~tive Governnpnt y..
'fhercfore, thcy nust olso present a policy to the House

2 and a policy to the public, And about thet, Sir, we
have not hcerd a greet deel, I have becn to1d what
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I nust do, but not whet they woull do if thecy were,
urnfortunately, to be on this side of the House, What,
Sir, is the policy of the Opposition on pensions? How
would thcy go ebout introducing improvencnts and
finencing then? I think the public, Sir, has o right
to know, We will be Jjudged on the basis of whet we
achieve in our pcriod in office, We are well on the
way towards honouring most of the commitments in our
Menifesto and I can assure thc Hon Member opposite

that they will be honoured before the cnd of our term
in office, But arc thc members on the other side, Sir,
to he judged mercly by words? When Winston Churchill
took office, Sir, in the dark deys of 1940, he said, in
the House of Commnons: “"You ask, what is our policy?

I will tell you in onc word, Victory', And the Hon

. Member opposite, Sir, if I ask him whet 1is his policy
on pecnsions will answer in one word<"integration®,
That, Sir, rcally is not good cnough, And it is
because of that thet his sentinents, much as I share
them, ring hollow on occasion, Thank you.

HON M XIBERRAS:

Mr Speaker, the motion before the House introduced by

ny Hon Triend Mr Bossano is by no neans an unreasoncble
motion, It is a motion which showsconcern for the

level of pensions and the wey thce Minister, before this
notion was prescnted was seen to be tackling the whole
question of pensions, If the Opposition can contribute
in any way to & better deal for pensioncers, it should do
SO But first, beforc we comc to that, I would like to
say thot despite the reasmable exposition of the

Minister for Labour and Social Security about whet he
intends to ¢o now, thcre is eclways this onc crgument of
sterility of the past adninistretion in respcect of

social insurance pcnsions which hc brings out and he

knows hinself, nost unfeirly., The Hon Mcmber is aware
ends has confessed to the House thet it was not possible
for the previous odministration to tacklc social insurance
pensions for thce very reeson thot he made clear himself on
the Eth OCtObOI‘, 19‘720 e r0 s e

HON A J CANEPA:

I said it on that occasidn becouse I was awarc of the
fact thet the Actuarial Review would be in ny hends
within a period of o month or two. Whercas when the
prcvious adninistration hed the matter in hend,—ecven
though it wes an Actuerial Review for the period ending
December, 1978 it could not be foresecn at the time
when thcy woulﬁ%have it in hand, So when I node thet

—
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reference in October or in N,vember I kncw thet T
would heve it in hand, and that is why on Januory 30th
1973, I introduced th#s Actuarial Review into the
stetenent that I nade then,

HON M XIBERRAS:

Sir, the statcment reads: "If nothing concrete has

so fer becn donc, it is beceuse the Government Actueories
Report on the Social Ipsurance Tund for the five-year
pcriod cnding Deccnber, 1970 hes not yet becn receivedt,
Now the Honourable Mcmber knows thot in 1969 the
fronticr wes closed, The Hon WMember knows that there
was a lorge influx of Moroccen lebour controlled as it
was and 30% less thon when the Spaniards werc here,

ond thet the contributions of thc Myroccen labour force
and the coployment pattern, the recruitment of lebour
from Morocco could not be cstablished in any actuarial
review until it had been allowed to run for some tine,
This was the view of the actuerics when I, as M;nister
for Labour and Social Security, pressed them fofr a
report which until it was in my hands neant that I could
not tacklc thc question of sociel insurance pcnsions at
all, The matter was further compliceted by the deal
which Her Majesty'®s Government thouszht fit to float to
Spain in respect of the Spanieords who hed been working
herc just before 1969, The Honourable Mciber opposite
knows very wcll thet without this ectuarial reviecw it
would have been highly irresponsible for ony cdministra-
tion to touch social insurence pensions, It is & view
which I stated in the House, betwecen 1969 end 1972 and
a vicew which was not challenged at all by the then

Oppos ition, And T en surprised thet when the slightest
criticism is levied ot the Minister or when he is
spurrcd on to greater c¢fforts, he should throw this in
our faoccs, Becousc it is e most unreesonable orgument
and mo st unbeconing of the Minister, The goedies, the
political goodics eveilrble in thot fund were not
created by the Government, by ony Government, in the
nain, The political goodies to be hed in thet fund
and which could no. be teoken out until the actuarial
rcview wes in the posscssion of the Gibralter Governnent
cane nostly from the wnployment pattern of Mporoccan
lebour thet is cmployed here for sonc timce and does not
stay here lonz cnouzh to reap the rewerd in bencfits,
This is whet hes made possible increascs in pcnsion
rather lerger, proportionotely, than the contributions
that poople are to poy, employers end cnployces. But
when the Honoureble Mcember mede the stetenment on the 5th
of October, 1972, s hc has just informed the Housec he
knew that within two nonths he would heve thaet actuerial
review in his honds, That actuariecl revicw is exactly
the semc onc which the Honour gble Member is goins to
usc to bring proposcls to the Housc onc side or the

b
other of the sumimcr recess, to incrcosc socicl insurance
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pensions quite substanticlly over the figurc which he
brought to thc House in Junc, This wos thc contention
of my Honourablc Fricnd Mr Bossano on that occasion.
That the Ministcr had becen persuaded cs we thought by
what hc had to seay on thet occesion by the arguncnts
of the acturries thet inmprovenwnts were not possible over
the &7 linit, The Minister emphasiscs £7 quite a lot.
With the incrcascd contributions that the Minister had
in nind then end introduccd thcecn of 91p end so on it
would heve been perfectly feasiblc to increcse social
insurancc pensions straight off to the level which he
is now thinking cbout of 27 to £10., That was in the
Fund and that wos the implication of the increase in
contributions which he announccd on thet occasion sone
tine ago. The Minister should, therciore, not be
surprised at a2ll to seec thet criticism is levied at him
before he node his present stotenment that the level of
pension wes not high cnough if onc considercd the
actuarial rcport and the state of the Fund, Everyone
knew thot the Fund was in a healthy position. Before
I left office as Minister for Labour and Social '
Sceurity I was aware of this feact. But, unfortunetdly,
. the law precluded me from doing enything drastic about
pensions until thet ectucricl review had been received,
and, thcrefore, as I say thc Minister is nost unfair
when he telks about the sterility of the previous ad-
ninistration on the gquestion of socicl insurance
pensions. Pcrhops if the law which his own Party
introduced before my Party ceme into officc had been
diffecrent, then our Governncent might hove been able
to do sonmcthing cbout pensions rothcer gquicker thon
what hos actually trken placc, The lecvel of pcensions, -
when the Integration Government lost office, has been
criticised by. the Minister, But hc hes not spcken at
the level o° ~upplcementary bencfits, the lcvel of social
insurancc itself when his collengues in Government lefd
office in 1969, Were they not abysnally Jow then?
Were they nol for behind eny reasoncblce cxpectation?

‘2s it not the case that 211 round in social welfere
legisletion including femily cllowsnces ond the like
the long L/CR=dominotced Governmcent hed cllowed These
to fall far, far bchind, And is it feoir to pick out,
oftcr the explenotion I heve given this House, social
insurance pcnsions as en exemplc of the sterility of the
previous adninistration, I would suggest thet the
sterility was in thc unopposed Governncent of twenty-
five ycors before the Integrationist Government took
office, It is therce thet we saw they were sitting in a
prctty ond comforteble position. It wos therc thot
we saw setisfaction with the mere introduction of new
legislotion followed by a fall awey in the councern for
the living stendards of the day, This was the
situction thot feced the integrotionist adninistretion
when 1t took office in 1969, This was the back log
thet elmost caused very serious socinl disruption in )
Gibraltar when the fronticr closed. T an willing to
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graont the Honourable Minister for Lobour and Social
Security credit if he achicves, with the public funds
thet exist, the lcvels of socicl insurancce which he has
announced in this House, But I wern him not to be
conplacent, I warn hin about the contribution, the
sizc of the contribution, compared to the becnefit even
of £7-£10., There are neny in the private sccetor today
who feel thet the Government insurence is not valuc for
[ONEY o And with the grentest rote of inflation that
we have hed ever in Gibralter, cven thcsce quite
rcasonable stendords that the Honoureble Mcember is
telking about night quickly be eroded. Then we shall
have to look at the level of contributions end then we
shall hove to look at what proportion the new contribu-
tion that will be needed will be of the salery that our
workers, esnccially the lowcr peid, will be asked to
noke, 91lp on the basic wage of the labourcr is
alrecedy goold moncy,

HON A J CANEPA:

If the lcmber will give way. 91 pence is not what
is deducted out of the lobourerts wage. That is the
combined sherc of which the enploycer pays over 50?‘

HON M XIBERRAS:S

I epologise to the Minister, Thet is, in foct, the
casc, But 9lpcnce, perhaps, in o private insurance
nisht render a soncwhat better bencfit. I think, Sir,
theat thc Honourable Member must be awarc thet thcere is
this dissctisfcction et the present stagc.  Therefore
this dissctisfaction justifies a motion cn the rcasonsble
terms that ny collceguc has brought to this House. I
have had personal c¢xperience of this partioularly in
respect of the over 75 pension, When people get ten
cxtre pennies or twelve extra pernics they arc noturally
dissatisfied cspocielly when cexpectations have been

built un. I ¢o not sce the ressoning the Minister has
given for thc nced for this £2.30 pcension for the over
75 I do not sec the necd for this zap, this transi-

tionel pceriod, The infornotion on the stote o the
fund which thc Minister will heve availeblce in the next,
lct us say, threce ycars, is going to be exactly the senc.
It will be the ectueries report. Could hec had not
tockled the o ttér in the maonner which I, in ny time, hed
in nind to do so ond I hed written to this adninistra-
tion on this - you will find in the Deputy Governor's
office letters cbout pansions, the gencral approach o
pensions - by naking a direct Governnent contribution
into the Socicl Insurance Tund so thet Gthe Govermment's
part in the social insurance set-up would be a rether
norc importent onc then it is ot prescnt? Could he not
have gone to universality as soon as the actuaries Report was in his
hands? Could he not
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have made contributions obligatory all round et that
stage instead, pcrheps, to tide hinm over durinZ this
period of thinking he introduced these £2,30 pension
for the over 75, But I think thet that mcasurce in
itsclf has done the Minister more harn than i1t hos done
good, It is very difficult to cxplain to & man or a
wonan on welforc with £2.3%0 a2 week thet he will not get
any norc cven thoush he is over 75 but thet somebody who
drives up thcoretically in o Rolls Roycec to the Labour
Deportnent, who has incone from other sources othér
than welfare is cntitlced to the 52,30 over and above
whatever income t 1ot person might heve. Thet is, in
principlc, socially unjust, And T think that whot ny
honourablc fricnd hes had to soy, Mr Bossono, is
totally merited. - It is bodly concecived and the sooncr
that goes the better. How could you havc a means test
applied to thce welfere person end no neons test applied
to a pcerson with unlimited rcesources? How could ‘you
have & neans test applicd for those on social insurance
pension and not to those of unlinmited incone? Surely,
that is ill-conccived and, surcly, thc Minister could
expect the rcpercussions which he hes got because there
is gcnerel discontent about this, I have indicated to
the Minister what would be the integraticnist policy on
this. It would be to reach universclity of pensions
innecdietely. Arnd to tide us over thot the Governnent
should contribute directly to the Sociel Ipsurance Iund.
/e would not heve this duplication of pcnsions here and
there, An¢ his notives nmey heve becn zood ones in
introducing this pcension for the over 75, I do not doubt
that, but we told him in this House thet we could not
cgree with this cnd I think thot the criticisn thot has
followed this hes proved thot we were right. I hope
the tronsitionel stege will be over quickly becouse he
is not going to be eblc to c¢xploin to people that they
are getting on increcesc, pcople in need, and yect they
ore not, I have no doubt thet some pecoplc over 75

ove bencfitted from this £2, 30. I heve no doubt of
this., But if the Minister was short of moncy surely
he would have - I beliwe he hes seoid this on telcevision
that it would have cost o lotto applythis generally to
wclfere people — surely he could have dirccted the

increases et those who deserve thom nost. Perhops
even an increase in supplencntery bencfits might be
nore nerited, usc the moncy for thet, But we hed o

state pension which did not hclp really thosc who were
in greotest nced. Thet I would sey i1s not socially
just. 7ith that pert of the Minister's progromne

for pension I would disagree very violently and I think
it moerits the epithet "Socielly unjust™. I heve said
thot expectations were incrcased by the Minister's
stotcnent, The Minister spoke about a &7 pension and
this wes soid over. television, it was scid in the House
ond so on. lhet got across to the peoplc was Thot they
were getting 27, And ny Honoureblce Fzmend Mr BoSscno
put o question to the Minister in which he asked him how
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many pcoplc would, in fact, receive the o7, The answer
was 140 out of 3,400. Now, a lot of pcople have asked
ebout the £7 in thc hope that they will zct when the
Minister carries out his further chenge, But, in the
meantine, there is discontent abocut pensions end many
people comc to us with complaints obout this, Against
this, the Minister seid thet he had a plan, Well, the
plen has becn stated tonight in gencral tcrins, The
plan we will exanine, Ve think it is much nore
reasonable, obviously than what hc had to offer the
House in Junc, but the plen was not there et all whecn
ny honoursble Ifricnd was putting questions to the
Minister and pressing his point or even when hc brought
this motion to the House, And the Minister nust not
labour under the illusion thot because he stands up in
the Housc and says thet he has o plan he will be taken
as Moscs., . Ve will not eccept that the plan is
necessarily a good onc beccuse the Minister says so.

And we aré not going to Gell pcople who come to us
complaining s Do not worry, the Minister hes a plan',
Of course we are not going to do that because we do

not know what the plan is, When people comc now, we
will tell them the Minister intends to raise this fron
&7 up to the ecrea of £7 to £10. We will tcll then,

It would be public knowledge now end peoplc can judge,
If we think when thcese &7 or £10 comc thot more is
necessery and pcensions are falling below the level where
they should be, we sholl come up agein to the Minister
and we shall osk for concrete proposals about how he
intends to decal with the matter. We cre glod that
again the qucstions and the motions of my honourable
friend heve clicited this infornation from the Minister,
because in this transitional stage he has ncde some very
serious nistakcs, Sir, turning now to Government
pensions I rcncnber the Hon Mr Montcgriffo, on & number
of occasions whcn the previous Governnent brought
ncasures to thc Housc to increasc Governncnt pensions,
saying in his ininiteble way whet a pity thet we cannot
convince pcople in London who are reasponsible for
these pensions end the way in which they are calculated
thet the pcople at the top should not get morc than the
pecoplc at thc bottom of the scole, The Hon Mernber
said this on o number of occasions, He did not say
this is a tremendous injustice, but the erguncnt was
linkcd up with other argumcnts about chcating the workers
in the Marsh Report, The Hon Mr Serfaty said et the
time: YIt is not tactful to give the higher peid civil
servents so much moncy at the sane time as in the

strike “, I renmenber thet very well, 7ell, the
Government has donc the most tactless thing possible,
end thet is give a lot of back money to the highcr peoid
civil scrvents et the somc time ds it hes given rether
less hack moncy to the lower paid civil servent. This
is again what has sperked off the public discontent which
undoubtcdly exists. So I em no one, of course, to
lceturc the other side on tact, but I am sure Honourable
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members will bear this in mind for any future occasion.
And the Hon Mr Montegriffo, of course, will agein

strive to change the nind of pcoplc in London, in
Whitehall, about thcse metters. I was, of course, aware
of the general thinking which the Hon Financiel and
Development Sccretery cxpressed to the House in his long
quotation, Thet both sides were quarclling but neither
side had found the enswer to this, But ¢s with priccs,
Sir, when-the other side criticises the record of the
previous edninistrotion on this, we arc morelly justified
in coning back quitec strongly end saying: Well, what
have you donc about it", ind the qucstion of prices and
the question of pensions I think if only beceusc the
present Governncnt hasdone nothing about what they promised
or indiceted to the public when they were in Opposition,

I think thet thcse taunts of the Opposition are very well

merited. In respcect of Govermnment pcensions, I do notb
think any mcmber will acuse this administrotion of
sterility. We were much pronptcr with our incrcoses

‘than they have been, I thought nysclf, and may I say in
pessing, thet if it is a critcrion of social Jjustice thet
wc should give more to the peoplce down below then the
peoplc up ebove, then the cut-off point which was applicd
in respcct of COLA adjustnents to Government pensions,
thet was social justice, I comncnd the points to the
"Hon Mr Montegriffo and thc Hon Mr Scrfaty. Thot was
social justice, if that is considered social Justicc, but
the Governnent cennot hsove it both ways. They cennot
scy that an incrcase ot the top is not Justificed as they
scid when they werce in Opposition and now give an
increasc ot the top which is lerger then the onc that
thcy heve given ot the botton. Sir, I cn sure thet the
Hon Minister for ILebour must bc awerc thot there was con-
sideraeblc support in our edministration for Poy As You
Bern, The Hon Member must be well aware of that, And
I cccept whot he hes seid, That cecrtain changes could
not come about - an ecrnings-rcleted schene - there night
still be pemphlcts and things in the drawers of the desk
he now occupies about earnings releted schemes. I wes
in consultetion, as I have often said, with the Transport
end Gencral Vorkcrs! Union Pensioncrs' Comnittec on this
and Coing somc work, in broad lines, beccusc both could
not get down to figurcs until the Actuericl Reviow weas
there, I wes honest cnouzh to stete 2 low level for
socinl insurence pensions, I moy say in passing, before
the clection, I wes honcst enouzh to put & low level
simply on whet the Social Insurance Officer and the
Dircctor had to offer mc ot the time, without eny figure.
I hope, Sir, thet the Minister, when he launches into a
n~ jor scheme which I think is now not only desireble but
cbove 2ll possible becausc we have the figures aveilsble,
that he listens what ny Honoursble TFricend has to say. He
hed a very good point cbout the Social Insurance TFund.

It is not Jjust the turnover money as I night call it

thet is important. Whet about the assets themselves in
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the fund? Of course the Actuaries will tell the
honourable ncmber you cannot touch those. But I wonder
whether this is a universally accepted ideea. I wondcer,
I have no doubt that the pottern of cmployment of labour
from abroad here feovoured the fund, The Minister shoul?
know this,. And it is going to continuc until the
fronticr is opcnecd, And, therefore, ony too conserva-
tive cstimctes by thce Actuarics should be confronted
with the arguncnt thot because that frontier is closed
there 1s a very substential rate of inflation., And if
they can work out in figures over ¢ long period, twenty
yecars or thirty yeers or forty yecrs, whet the effect is
going to be on the fund, the peoplc of Gibraltor are
also concerned ebout it here and novw, ind T would ask
the Minister to press the Lctunrics to give up this idea
thet you cannot touch these sums of moncy winich ny
Honourable friend hes mcntioned as being very importent,
ind this we tell the Minister in order to produce good
pensions, Of course, the Minister con expcct to be
criticised. But the criticism this side of the House
hos been nothing if it has not been constructive.
Perhaps, for political purposes,too constructive. My
Hon Friend hes put idees in the mind of the Minister
tince end time again in qucstions. The Minister, of
course, has said he cen come to his office, Of coursec
this is the cos¢, but thet is anothcer story. Thet is
another lonz story cbout whot thce function of
Opposition is. And the function of Opposition is to
bring out in these notters which we fecel ore genuilne
enough to worrant a public debote, to bring thesc
natters out openly. Because we too would likc to be
on that side of the House. Of coursc we would. /nd
Honourable mcmbers cannot pretent thet cny criticisn
thet hes to be levied is going to be leviced in the
Minister'®s officc solcly, Matters hove to be brought
to light when there is sufficicent justification for it.
Nuestion timce is therce for thet. Sir, the cquestion of
integretion is often dregmed into motters of this kind,
Mey I say, Sir, even ot this lete hour, that o formal
approcch wes, 1n fact, mede to Her Mejesty's Government
eround 1969, flosted not with cny grest vehemence but
put ecross to Lord Shepherd when he was here thet,
perheps, there was somcthing thet could be donc linking
up socincl insurance systens. After oll, how meny pen=-
sioncrs do we have here? 3,441, I cm informed,

Compare thot with the number of pensioners in the UK

and the funds which are there, T know Gthat thc biggest
obstacle is integrotion or thc leock of it, I

eppreciate that. But 3,400 pcoplc and the risk attached
to thet is not 211 Chet nuch, Aind consicdecring thet
Gibreltar was o colony for many, meny years providing
good scrvice for mrny, mony years ond remeins so end that
the level of wages wes not that high for thce man in the
Dockyard and so on, pcrheps, our contribution should be
dcemed to have becn peoid in kind. T do not think it is
such a far-fetched idca that Governument pensions should
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be ncrged., Perhaps we could hove the Honourable the
Minister for Mcdical end Health Scrviccs signing
another agrecmcnt, though I doubt the wisdom of
Ministers signing cgrecnents in the present situotion
of Gibralter, but pcrhaps we could sign enother agrec-—
ment on social insurance pcnsions. Pcerhaps, thc Hon
Mr Cancpa will toke this step ~nd we on this side will
be ghouting integration, integration, and the pensioners
- will be getting somcthing better than they con expect
CVCn NoW, Dut the point is not emiss, I belicve, Sir,
to raise here, It is relevant and I hope that it
could be doncs After all compere for a moment the
Medical Scrvices, Vhot contributions do we moke in
socinl insurnncc, in health peyncents, to the UK?

MR SPEAKER:

We, arc getting away from the point. Ve arc criticising
the Governnent for their policics, not what policies
could bc brought about. T heve given you some latitude

but we nust not be 'corried awsy,

HON M XIBERD/AS:

I think, Sir, thet the s.ed has becen sown. Therefore
Sir, sunming up, the lest adninistretion yag anything
but sterile in this, cnd if there was forced incction
in the ficld of social insurance pensions, the Minister
knows why this is. It is most unfcir for him to
attock the previous cdministretion on thesc grounds.

I on gled Cthet the Minister hes announced these plans
and, certainly, I cm very glad that my Honourable
friend Mr Bossano hes moved this motion ot this parti-
cular tine, : ‘

HON A P MONTEGRITTOs

Sir, ccrtoinly the Opposition knows how to draw a
rather quiet nan. I am certainly not going to enter
into any controversicl point, neither cm I going to
repecat ergumcnts that have been odduced ot lcast from
this side of the House as to the policy of this
Government on pcnsions gencrally. But I think the
Honourablec Leader of the Qpposition towoerds the cend of
the speech mentioned linking socicl sccurity pensions
in Gibraltoar with thoze in the UK, end, pcrheops, it is
o point worth pursuing. A 1littlce hes been done in
that respcct. My honourablc collmgue on ny right
will be ablc to snnounce within a few doys, & recipro-
cal egrecen:int, perheps not going the whole length thet
we would piobebly like, on pcnsions, But whet we
cennot do and we somctimes foll into the trep of doing
in Gibrolter from both sides of the Housc and, gencrally

®
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speaking in Gibraltar os & wholc, is to tolk about
linking what is best in Gibraltor with thet of Briteoin
and then not wanting Yo link oursclves with thet part
of thc lcgislation pessed in Parlicment which we have
accepted, pcrheps rcluctantly in Gibrelter, on the

occupational pcnsions of civil scrvants. We cannot
be heving our coke end eeting itb. AnG this is

somcthing that we always seccm to forget. L 1ot has
becen said ebout tho socizl injustice of gronting pen-—
sions to pcoplc =t 75 because, it is being elleged,
and T do accept end ny Honourable fricnd on my right
clso has accepted it in this Housc, that pcople who
have somc moncy, somc meens, would he gettin» the seme
pension ¢s ncoplce who heve gotv nothing ot all. Let
me scy that thesc socicl injustices exist also under
the prcsent systen whereby o person who hes ot neeons,
who nroy heve won the lottery or mey have becen cble to
invest and draw a little moncy, retires, or if hec is a
Director of ICI, retires ot 65 and, irrespective of
his nmecens or occupctionnl pension, he gets exactly the
sanc pension from the social sccurity pension scheme
es the ordinery lcobourcr cnd this o me olso looks as
a socicl injustice, But it is thc structurc on which

we arc living thet is wronz, We erc telking about
principles which are very difficult to implcment in a
society of grabbers, It is the society which, I fcel,

perheps, is unjust end we erc tryins to potch up and
trying to implcment very high and noble ideals into a
socicty in which pecople are not readily preparcd to
accept. Because, if the Honourable Leader of the
Opposition remcmbers rightly, when the Governmcnt of
the dey was giving pensioncrs in thce Government service
up to Technicel Grade I a flat rote, there were greoet
complaints from thosc who were 2llczing theot they were
being deprived of the percentage incrcose to which they
hed becen accustomed before, So you con ncver plcase
everyonc, They cre 211 looking over their shoulder

to scc how nuch somconc c¢lse gets in order thet he will
get the secmc, And this is the -foult of the system as
I said before of e society of grobbers, I fccl thet
if we really veont to chonge socicty and mcke o much
morc just, social order, thc time mey heve comc though'.
we may not be able to chrnge the world from little
Gibralter, where the justice an? thc principlces on which
status, work cnd professions arc measurcd and rowards
thercby given, must be chenzed redically. Whet we
connot do is, within thc prescnt accepted principlces
of the socicty we live in, is to say: "You are
rcetiring with £1,000 and you cre retiring with 100 -~
end this is thc principlc we cccept, but as tinc goes
by and the veoluc of moncy diminishes bceccouse of
inflation, we¢ are going to nerrow the diffcrenticl.
No, Sir, if we heove got the guts ond the courcge of
thoseconvictions then the thinz nust be looked ot at
source, &t the timc when they retire, And the
principles will opply to the pcension we poy to thosc
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who get £10,000 as distinct to thosc who get only
£1,000 a ycer, And thet principle I would shere.

But if you werc to do thot in Gibralter, if wc wcere

to have cven the courcge to do th-t in Gibreoltar, what
could hcppen? We are part of thc world which is a
socicty of grebbers and we will not be getting these
pecoplc thet we still need in Gibral tar, pcrheps doctors
ond obthcr professions, to come to Gibraltar on this
just socizl order which I am trying to cxpound and
which nrny times I havce preachced but I feel I om

- precching in the wilderness. They will then be able
to go cither to Germany, to Britain or Canada under
conditions which we cennot ~fford to give in Gibralter.
There are difficulties in c¢very respect but I do not
think it is =0 unjust to heve given the pcople of 75
who heve not becn oblc to contribute, thc seme privi-
leges as we are =ivins those who retirce ot 65. In
fact, 211 we ere doing ¢t 75 is e token gesture beceause,
aftcr all, 22.30 is not thot much but it is ¢ gesture
which the Government felt duty bound to do with the
finencicl limiteations.

HON MAJOR R J PELIZAs

Mr Spceker, I cm delighted to heor the Honourcble Mr
Montegriffo spceking on those terms. I rencmber when
he wes on this side of the House literally saying thet
I hed checated the workers preciscly beccuse I applied
the principle whercby it was the way to bring the
doctors eond the professioncl nen who requircd to work
in Gibraltar. There heos been a grect conversion on
the pert of thet Minister since th-t dey. And of -
course thot was not intended for the gellery ot =1l.
Oh no, not cven for the Gibreoltcor Post hcedlines. It
is rcclly thot his convictions in thosc deys were con-
plctely differcnt to the oncs we has today. I think
I do not went to cxpound cny more on ~ny otaer item I
think ny fricnGeecesesece

HON » P MONTEGRIITO:

He hes not converted nec, T shere the sonce views then
2s I sharc. now. How to go about chenging the

mentelity of pcople,

HON MAJOR R J POELIZA:

Sir, what thc Minister is saying is thot he is cheoting
the workers tolay. I en afreid it is eithcor onc thing
or thc othcr, I should makc one more point also made
by thc¢ honoureblc mecmber on the cucstion of integration
when he seid thet we went to hove the cake and eat it,
I think we went the cakce before we can cet it and we

©
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have not had it yct. But I think it is vital, first

of 211, if we erc going to telk about intcgrotion. I
Jjust want to moke a remerk, in answer to 2 remerk made
becoeuse I think we hove this thrown ot us all the time.
We had it thrown at us before on the gquestion of perking
tickets, Tlhat the Government todey are doing is
accepting the bad things of integretion ond rcfusing to
hove the good ones.

HON J BOSSANO:

Mr Spceker, I mey be friling in ell my obligetions os o
nmember of the Opposition in the cyes of the Honoureble
Minister for Labour and Social Security but at lecast I
glad in onc obligetion I om succecding ond that is
1n dragglng information out of him which apparently he
is not willingz to voluntcer, becouse I started off in
novingz the motlon by prefocing whet I hed to sey with
rcgerd to the policy theot I was imputing to hlm
because I alweys try to give him ond othoer members of
the Government the benefit of the doubt ond I was
willing to listen to him so thet he could put me risht
if T had misjudged his policy on the limited cv1dencc
.thet T hed been able to obbtein and to gother over the
last eighteen months as the result of my questions in
the ficld of pensions, I nust say that what 1 have
heard todey is more cncoursging than eny ianformetion
I hed up to now but I on afrcid thet although the
policy for the futurc, that is, thc incrcescs hc.is
contenpleating are very welcomc, I em afreid thet he
hos not succecded in mc@tin” whet I consider to be
velid objections to some of thc measures thot he has
teken so far. Now, I ~m not surc who this Torquemcda
that I om supposed to be is, Perhaps he 1s a Spanish
gentleman that the Honoureblc Minister met in his lost
cruise, But T am not Torquecmeda, Mr Spcoaker, I am
Joc Bossano anc I heve clways hod to sy the scnce sort
of Tthings in the Housc end outside thce Housec. And T
have strong vicws ebout the socicl system thet I went
to sce and they sre wcll known. — Thoy cre shered by
sonc people cond they are not shored by othlirs. I do
not know how ncny mcmbers of this Housc shrre my vicws.
It would be intercsting to do o sample survey., Perheps
the Honourable Minister for Leobour ond Socicl Sccurity
would likc to conduct such an exercisc, Nonethcless,
ny vicws arc ninc end I likc cxnressing them whencver
I 2m given the opportunity to do so but ny function in
the Housc is bto try end influcnce othcr members of the
House, both my collcegues and those in Government,
towards o movenunt to whﬁt T consider to be an optimun
statc of affcirs, If I ncy tecke up the Honouresble
Minister for Lobour and Social Security on his rcfcerence
to the possibility of my being o Co-ordincting Secrctory
in my Union and whethcr ny vicws would chenge on
diffcrentiels then, Well, I do not know pcrheps I sheall
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be cmploycd in thet cepocity - I certainly heve to find
gsome sort of work - end in that copacity I would be in
e differcnt plece and I would be scying what my
employers would instruct me to say. But hec would
certginly be hecoring from me I can assurce him of thet
if T am in thet position and perhops he would be Lss
glad to hecar from mc whether it is about differcntiels
or esnything clse, But we still heve before us the
motion as 1t stands and I nust still ask the House to
support it because, aolthough we now know morc about the
policies then we did befor e, the crgumcnts that heave
beeon put to defend what hos been done up to now do not
hold water, Mr Spcaker, The Honourablce Minister for
Lebour and Social Security seid thot thce only answer
that we hed as en altcrnative govermment was integra-
tion. Well, we—are ;LthLrULOﬂLbU and I said Co him
that I considcred the lcvel of social sccurity in the
United \1ngaom the minimum accepteble for my people in
Gibreltar Thcere 1s nothing pcculicr cbout this -
because my General Socrotcry, Jack Joncs, Mr Specker,
the Gencral Secretory of my Union, Mr Spcolkor, who
provides my Union in Gibrslter with o lot of informaotion
ebout what our working pcople in the UK arc getting, is
not satisfied with what he hes got there but, of cowse,
it is a trencendous inprovement on what we have. And
although T wish like Jack Joncs and other brothers in
the United Kingdom wish, to improve thc lot of the
British old ege Don81oner, I wish c¢ven more that the
inedequecte levels of the United Kingdom should be
avoilable in Gibralter now, I om sorry thot the Hon
and Leorned the Chicf Minister did not choose to con-
tribute, He nmight hﬂvc told us how Brothpr MacMahon
is faring nowad?ys.

HON CHIEF MINISTER:

He is still getting 52,30 a weck,

HON J BOSS/NO:

Well, Mr Spcekcr, Brother MaocMchon getting 22.30 ¢ weck
muist heve rcached the vencroblce ege of 75 and, therefore,
he could not hove becn unpnoloycd. I think thc Hon
ond Leernced Chicf Minisber must hove been misleading the
House on thot previous motion when he told us thaot
MacMehon wes uncmployed. He wos not on the dole after
all, hc wes cn 01d oge pcensioner it sccems, I an efreid
thgt the Honourable ond Learned the Chicf Minister is
not very well informed about the level of bencfits in
the UK beceouse £2.30 is below the minimunm thet Brother
Macllohon would get, well below it. Beceouse you see,
Mr Spcoker, thcre are simileritics between the systenm
thot the Hon the Mynister for Leobour end Soclel Security
has brought to the House - the Ilderly Pcrsons Insurcnce
Scheme - and the position in the United Kingdom, In
the United WingdoMeeeoeess
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MR SPEAKER:

The diffecrentisl between the United ¥ingdon system and
the Gibraltar system is not the point of debate,

HON J BOSSANO:

I thenk you, Mr Spcaker, The point that I was going
to make woas thet there are simileritices between the
system theot the Minister has brousht to the Housc and
the United Kingdom system ond I would thun show the
crguments thot cre used in support of the UK system
which are not velid in the caese of thc system thet he
has used here becouse, in fect, although hc hes
ottempted to show the velidity of the clderly persons
pension system as he hes brought it to the House on
the grounds, for cxample, thot it is a net, shall we
say, to catch thosc who heve been left out of the
insurance scheme, I om z0ing to show thet there is o
similer provision in the United Kingdom wherc there
is © net but I am going to show, why, although his
ergunents applics very validly to the UK system, it
docs not apply to the one in Gibrelter if you will
cllow ne,

MR SPEARER:

Who's argumcnt.,

HON J BOSSANO:

CMeammmmtoftMa&mmwﬂﬂcMhﬁMmrfM?Mmmm
ond Social Sccurity in supnort of his scheme,

‘e

MR SPEAKER:

Put not the¢ Chicf Minister's -argument?

HON J BOSZANO:

No, Mr Speccker, the Honoureble ~nd Learncd the Chicf
Minister I left some time ego with Brother MaclMahon,
MR SPUAKER:

Order,
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. HON CHILF MINISTER:

I would 1likc¢ to say th-t Brothcr Macllochon promised me
o razor for our fricnd's mousteche,

HOWN J BOSSANO:

No, Mr Spccker, not the Hon end Learncd the Chief
Minister, The Hon Minister for Lebour and Social
Sccurity, who suggcsted thot the 75 yeer old pension
could ke Justificd becrusc it serves to provide an
assured income of £2,30 a week for the 75 yecer old

who werc left out of our contributory socizl insurance
scheme, Well, thig safety net in the casc of the UK
opcretes ot the age of 80 because, of course, their
contributory system in spite of thc fact thet they hove
h~d meny Conscrvetive governmchtswhen we were labouring
undcr the AACR in Gibroltar, in spitc theat they
storted their contributory system much corlier then we
did, Mr Spccker, ond thcecrefore the age of 380 mekes
scnse there, The age of 70 does not moke scnse here
on the age of 75, Mr Spceker, because os the Honourcble
Minister for Lebour ond Socicl Security has told us
today, 150 individucls are getting the full pension of
52430 without ony loss of other inconc. And s hc told
ne on the 3lst of Deccmber, 1972, therc erc- 3,441
pcnsioncrs. And os he tolda us on o subscquent date
there cre 140 couplces getting the meximum of £7,10. So
between those thot the nct hes cought, 140, and thosc
thet the other nc: hes feailed to cotch there appears

to be 3,000, I ¢ not know what ig cotching then,

Mr Spacker, DUleieeoscsaee

HON A J CANEPA:

If thc Hon Member will give woy. The coteh is that

the figurc of 3,400 which hc hos quoted ond whichi{®lso
uscd by the Lecdcr of the Opposition is wrong. Thet

is thc total number of pensioncrs ~nd it includes aliens.
The number of British subjcects or Gibreltorion
pcnsioncrs is about 1,200,

HON J BO3SANO:

I en greteful, Mr Speaker, for thce inform~tion. The
figure thet I had wos in onswer to a Question 109 of
1973 and it wes not qu-lificd =8 regerds notionclity.

I ~m limited to the inforuation thot I get, Mr Spcecoker,
Sometimes I cm cccused of ecsking too much and T am
accused of esking too little, Mr Speaker, As the
Honourcble Ministcr for Mediceol and Health Scrvices
has pointed out it is very difficult to plceose cvery-—
bodldy. Put we know now th-t the clderly pcersons

”
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pension is providing some income for some persons and
thot is a desirable improvement cnd it is somcthing

that every mcmber of this House must be glad of, And,
clecarly, somc of those pcople must be oncs who arc just
over the supplumcntery bencfit incomc or not income
capitel, I think, probebly, the £800 cut-out point thet
the Hon Minister for Lebour and Socicl Sécurity mentioncd
where he thouzht the supplencntory benefit arc not
applicable to persons who heve sevinzgs of £800. But,
equally, onc¢ does not have to be just over the margin

of £800, onc could hove £8,000 ond still benefit from
this provision end olthough it is truc thet it is a
principle of socicl justice to give the seme to every-
body, it is also o principle of social justice to teke
into account how much they havegot/nd it is o »principle
of sociel Jjusticc cither to teke away from cverybody or
not to tokc awey from onyone, And T connot accept thot
it is sociecl justice to sey as The Elderly Persons Non-
Contributory Pensions Ordincnce docs ond as I criticisecd
ot the timce thot it was brought to the House, Mr Speoker,
I cennot accept that it is socicl justice to say thot
ccrtain kinds of pensions cre going to be dcberred aos
far as-cntitlencnt to the n.ow pension is conccrnced ~nd
others cre not,. I think, Mr Spcekcr, thet this is o
velid ergument agoinst the introduction of the scheme

as it was introduced,- I think it is on orgument theot
carries sonc weight with sonc menbers on the Government
side¢ and I gpprccinte thot, perheps, it is onc of the
feilings of parlismcnbtrry democrocy that once things get

to this House it is very difficult to rctrecet for feer thet

this might be populerised outside the Housc as a defeont,
It is ¢ sad thing that it should be so,. Perhaops, this
is an clcment which prevented the Pensions Ordinence
being improved when it came up. But, ncverthelcss,
since it was not improved it stends as o brick in the
edifice of the Minister's policy. And it/only by
looking ot thc bricks until the edifice is actuelly
finished thet I con visuclisce the edificc, ond thet
porticuler brick I hed a lot to contest, The Hon
Minister for Lebour ond Socicl Security has mede refcrence
to the mcosurcs which he hes taken to put matters right
~nd hc has made specific reference to onc clement in the
overlepping bencefits regulations which I brought to his
noticec, I wos very glad thot he was eblce to do what he
did, He, in fect,; went furthcreventuclly than he had
told mc ot first he would be cble to 3o, He told nme et
first thot he thought somcething like 50% of the loss
could be rcturncd ~nd, in fect, he wcnt the wholc way,

I wos very glod he did it and I know thet he would like
ne to stand up herce more of ten ond congratulate him,
And, pcrheps, thoet is another of the roles that hc sces
for the Opposition on which I do not scec cye to ¢ye with
him, But whcen he docs somcthing I em ¢lnd ond if it is
going to be of eny help in meking him do more uscful
thinzgs for the working pcople of Gibrol tar, then I will
willingly stend up here cnd tell him thet I -m gled as
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often s hc likes, But I must 2lso tell him, Mr
Speaker, when I think thet whot he is doing is not in
*of the the interest* and I moy be wrong, Pcrheps if he
bulk of hears the omount of informetion that comes my way he
the people can dispense with the fdvisory Committee altogethor -in
of Gibraltar thc¢ ficld of socicl insurance ond then thcereis no

as I see denger of secrcts lecking out.  Perheps I sholl be
that forced to poy him o visit as Co-ordineting Secrctery
interest, and elicit the informotion from him as of right, Be

it as it meoy, Mr Specker, I do not think he needs to
worry too much becsuse if informetion comcs our wey,
provided that the information does not conflict with
whet we are told in the Housc, then thecre is no need
for us to bring it out to prove thc erroncous:
impressions that cre crested on occasion in the House,
perhaps unintentidnolly, - If the informotion we get
from outside fits with informeotion we get directly
from members of the Government thon there is nothing
to quecrrel with, And T think if the Minister has got
such wonderful plens for Gibreltar's socinl welfore
system he should not want to be secretive about it.
He should be intent on publicising them as much s
possiblec, The question of the percentage ilncreéoscs,
Mr Speekery in the cost of living which thc Hon
Minister brought thc attention of thc¢ House to after
I hed mede somc reference bto than in defence of the
Xisting lcvel of pensions are not valid beceouse T
specificclly referred to his stetement in Jenuery,
1973. The cost of living hes not increesed by 15%
since July. I accept that, /e heve not yet reached

the rate of infl-tion of 30% per axnum. I do not know
how long it will trke before we get therc, At . the

momcnt we are trevelling ot o spced of 15% per ocnnunm,
But it is ¢ ycar since hc scid in the House thet he was
thinking of a lecvel of £7.10 for o merricd couplc for
pensions ond he soid that whilst he h~d long-tcrm plcns,
in the interim he would not lose sight of the nced to
bring inprovcments under the cxisting schenc. I put
it to him thnt if hc¢ thought thet 27,10 wes a
recasoncble cmount o year ago, rcgerdless of the fact
thet the £7.10 was introducced six months?! ~go, if he
thought it weas rcason~-hle o yeeor ogo then he must think
thet it is reesonable to hrve o pound nore now becouse
thet is whot is nceded now to bring it to the
recasoncble level of a year aso, This wes thc argumcnt
thot I put to him, Mr Spcoker, ond I think thet  the
figures theot he hes mentioncd for next summer which will
bring on improvencnt in the moximun from £7 to £10
thet would certeinly bring us on prescat trends to a
reel improvement by the next suamcr. But, clcerly,
thet agein will be so ncer the compensctory eloment
thet needs to be introduced into pensions to takce care
of infletion thet he would heve, I -n afrcid, to face mc
czelin shortly ~fter asking him for more becouse os S00n
cs I found thet the lcvel of nension woas being eaten up
by infletion I would then immedietely fecl it ny
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obligation to bring this to his novice publicly ond

to try ond influence him publicly into putting metters
richt, I con assurc the Hon Minister for Lebour and
Socicl Scecurity thet my motives in doing this are
simply because I belicve thet this is an cffective way
of getting action from the Governmcent. I believe thet
by having -n Opposition on this gide of thc House the
Govermaent is spurred to action, end I om surc if we
were on thot side of thce House, thcey would be moking

- surce that thcy did an effective job of moving us along
the roed to socicl progress. t is o very desireble
stoete of affeirs thot both sides should be committed
to social progress end thot both sides should be
intent on pushing cach other, I do not scc what the
Ministcer has got to comploain ~bout in such & systen.
As long as it produces rcesults then, clecrly, it is
our senior citizens who ore the beneficilarics and it
is, clearly, soncthing thet we o211l ousght Tto be glad
about, Mr Spesker, I commend my motion to the House.

Mr Spceker then put the question in the terms of the
mo tion proposed by the Hon J Bossano end on o division
being teken the following Hon Members voted in favour:

The Hon J Bossano

The Hon J Caruena

Thce Hon L Devincenzi

Thce Hon P J Isola

Thce Hon W M Isola

Thc Hon Major R J Peliza
Thce Hon M Xiberras

The following Hon Mcmbers voted ageinst:

The Hon I Abeceosis

Thc Hon M X Feotherstonc
The Hon Sir Joshua Hasson
Thce Hon It Col J L Hoare
The Hon A P Montegriffo
The Hon A W Scrfoty

The Hon H J Zammitt

The Hon A Mackey

The Hon J ¥ Hevers

The following Hon Mcmber absteincd:

The Hon A J Cancpa

The Motion was accordingly defested,
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ADJOURNMENT
The Hon thc Chicf Minister moved the adjournnmcnt of
the Housc sinc die,

This was agrcced to ond the House adjourncd sinc die.

The odjournment of the House wos teken et 9,50 pm on
Wednesdey the 30th January, 1974,



