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IIEPORT OF THE PROCI DINGS OF THE HOUS a Cl .L.;,1:BLY K-) 
The Twelfth meeting of the First Session of the ;second House of Assembly 
held in the Assembly Chamber on Wednesday the 29th May, 1974, at the hour 
of 10.30 o'clock in the forenoon. 

PRESENT: 

Mr Speaker  (In the Chair) 
The Hon A J Vasquez MA 

GOVERMENT: 

The Hon Sir Joshua Hassan, CBE, MVO)  QC, JP, Chief Minister. 
The Hon A P Montegriffo OBE, Minister for lioaical and Health Services. 
The Hon Alf Serfaty OBE, JP, Minister for Tourism, Trade and Economic 

Development. 
The Hon A J Camps., Minister for Labour and Social Security. 
The Hon I Abecasis, Minister for Housing 
The Hon Lt Col J L Hoare, Minister for Public works and Municipal Services. 
The Hon H J Zammit, Minister for Information and Sport. 
The Hon J K Havers, OBE, QC, Attorney-General. 
The Hon C J Gomez, CBE, Acting Financial and Development Secretary. 

OPPOSITION: 

The Hon M Xiberras, Leader of the Opposition. 
The Hon P J Isola, OBE. 
The Hon IFT M Isola. 
The Hon J Bossano. 
The Hon L Devincenzi. 
The Hon Major R J Peliza. 

ABSENT: 

The Hon M K Featherstone, Minister for Eduction (away from Gibraltar on 
official business) 

The Hon J Caruana, (attending CPA visit to Canada) 

IN ATTENDANCE: 

Mr P A Garbarino„ ED, Clerk to the House of ::ssembly. 

PRAYER: 

Mr Speaker recited the prayer. 

CONFIRMATION OF MINUTES 

The minutes of the meeting held on the 12th March, 1974, having been previously 
circulated, were taken as read and confirmed. 

DOCUMENTS MID: 

The Hon the Minister for Tourism, Trade and iconomic Development laid on the 
table the following documents: 

(1) The Port (Amendment) Rules, 1974. 

(2) The Street Traders and Pedlars (Amendment) Rules, 1974. 

Ordered to lie. 
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The Hon the Minister for Labour and Social Security laid on the table the 
following documents: • 

(1) The Industrial Training (Retail Trade) Rules, 174. 

(2) The Prison (Amendment) Regulations, 1974.. 

(3) Exchanges of despatches concerning Social Security arrangements 
between the United Kingdom and Gibraltar. 

Ordered to lie. 

The Hon the. Minister for Housing laid on the .table'the following document: 

The. Postal Order (Amendment) Regulations, 1974. 

Ordered to lie. 

The Hon the Minister for Public Works and Municipal Services laid on the 
table the following document: 

The Traffic (Parking and Uaiting) (Amendment) (No 2) 01-der, 1974. 

Ordered to lie. 

The Hon the Attorney-General.  laid :on the table the. following documents: 

The Protection of Aircraft Act, 1973 (Overseas Territories) 
Order, 1973. 

The Legal Aid (Fees in Criminal Cases) Rules, 1974. 

The Admiralty Waters (Gibraltar) (Amendment) Regulations 1974. 

The Copyright (International Conventions) (Amendment) (No 5) 
Order, 1973. 

The Trade Licensing (Appeal) Regulations, 1974. 

The Co-Operative Societies (Amendment) Rules, 1974.. 

Ordered to lie. 

The Hon the Financial and Development Secretary laid on Op toble the 
following documents: 

(1) The Local Loan (No 4.) Regulations, 1974. 

(2) The Public Health (i1xem)tion from Rates) Order, 1974. 

The Gibraltar Broadoasting Corporation's Financial Statement, 
for the year ended 31st March, 1973, together with Luditor's 
Report. 

Annual Report by the Chairman of the Gibraltar Broadcasting 
Corporation for the year. ended 31st March, 1973. 

Supplementary Estimates No 1 of 1974./5. 
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(6) Supplementary Estimates Improvement _nd Development Fund No 1 of 
1974/5. 

Ordered to lie. 

ANSWERS T3 -siLiTICII3 

111R SPEXO:21. 

The Honourable. the Chief Minister has Given notice that he wishes to make a 
statement. I now call on the Chief Minister. 
HON CHIme MINISTER: 
Sir, in accordance with the now established practice,,I- rise to make the 
annual. statement to the Hou.so on the aUr.;irs.  'of the Gibraltar Regiment, 

The establishment of the Volunter Reserve is now 195 but:  owing mainly 
to the discharge of a number of members of the Reserve who had an unsatis- 
faotery attendance record, the present strenGth of the Reserve is 157. 

Annual Training Camps were again held both in Gibraltar:and abroad. 38 
members of the Regiment drawn fromthe.Infantry Company attended comp.  in 
August at the Mercian Depot at Lichfield whi-i.e 40 membersOf the Light Air 
Defence Troop attended Camp at Manorbier in May with.12'Light Air Defence 
Regiment. Training Camps in Gibraltar were held in.April, July, September 
and December. Weekend and eveningtraininG continued to be held as usual but 

D it was a disappointment to the heavy troop that, owing to restrictions arising 
from the etate of Penney House, the firing of the 9.2 inch gunsyin December 
had to be-  cancelled. A successful shoot of these guns took I:atm:14n April 1973. 

The Regiment conducted its own 14ecall exercise and participated success 
fully in those run by Fortress Headquarters. It also took part in a number 
of command post excercises. 

5. One regular member of the Regiment and 0 volunteers successfully attended 
courses in the United Kingdom. Second Lieutenant Guerrero.is to •be congrat-
ulated on having won a special ward for'his outstanding performance at 
Sandhurst. Lieutenant Hooper alid CQ,13 iteyes wore commended for their. resulte 
on the courses they attended. 29 members of the Infantry Company were.  awarded 
First Aid Certificates. Instruction vans carried out by members.of St John's_ 
Ambulance. 

Amon* its ceremonial activities, the ReGiment performed the Ceremony of 
the Keys in June, provided a guard for the departure of Admiral of the Fleet 
Sir Varyl" Begg and the arrival of Marshal of the Royal Air Force Sir John 
Grandy, and aground holding party for the enthronement of Bishop Rapallo.in 
October. A Regimental parade was held in September. The salute was taken by 
the Acting Governor, the Hon E H Davis, who officially named the Artillery 
B attery' es Thomsonls rzitttaiy in-honour AL. lit. Jir William Thothson. 

Among the administrative matters dealt with during the year were the 
provision of administrative assistance to various T & A V R units visiting 
Gibraltar, an increase in the establishment to include 6 volunteer cooks, and 
the grant of authority for No. 61)ress. It is understood that the DP Combat 
Suit will be issued soon. Authority has also been granted for the formation 
of a Corps of Drums and training of volunters will start shortly. The pos-
sibility of the formation of a Cadet Detachment continues to be considered, a 
successful demonstration having been organised for potential cadets from schools 
and youth clubs. 



A team from the Ministry of Defence visited Gibraltar eerlier this month 
to review pay and pensions. I am glad to be able to enneunce that approval 
has now been given for a substantial improvement in penseens and for an 
increase in the rates of pay for the Regiment, which will, of course, be 
reflected in the pay of the volunteer element. I know frem previous discussions 
in this House that this will have the support of both side e. The increase 
will come into effect from the 1st March, 19741  and the 1.1...1; rates will be 
announced shortly by Fortress Headquarters. 

The Gibraltar Regiment Association held 2 meetings durene the year to 
deal with a number of matters affecting the Regiment. 

I am sure that the House will join me in taking this opeortunity to 
express our best wishes for the continued success of the Reeiment. 

HON H XIBERRAS 

Sir, I am very glad to see that things are going reasonably well with the 
Regiment and because of the lateness of the. hour I won't ask too many questions 
on this. I also say that of course, we on this side welcome the announcement 
that there is going to be what aepears might result in e satisfactory wage 
review for the Regiment and for the volunteers, because Honourable members 
on this' side of the House have raised the matter on one or two occasions. May 
I now. turn very briefly and ask the Chief Minister about equipment for the 
Regiment. Is equipment which is available for training to the Regiment of the 
same sort of standard as one could hope to find in regular unite here in 
Gibraltar or other T A V R units in UK? 

HON CHIEF MINISTER 

The answer to that is yes .in respect of the last part of the question. That 
is to say, as good as any equipment found with T A V R units in the United 
Kingdom and therefore the same difference applies. But I an assured by the 
Colonel, too, that he is satisfied that the Regiment is not suffering from 
any lack of any equipment that a similar Regiment in the United Kingdom of 
this nature would be given. 

HON H XIBERRAS: 

Not necessarily as good as the regular units -here which is I thirika point 
to be borne in mind all the time. Sir, the Other question which I have is on 
other recommendations-about the Select Committee Which recemmended the setting 
Up of the present volunteer force. There were a number, of recommendations about 
sporting facilities and so on. I wonder whether the Regiment itself-has given 
any attention to those recommendations, or whether the Government has been 
called in to give any attention to these recommendations at any time. 

HON CHIBk MINISTER: 

Certainly the Government has not been approached in roseect of these matters 
and I am not aware of any action that wo should have taken that we haven't 
taken. I don't know whether these are matters for the Gib:-altar Regiment 
Association, I can certainly follow up the question but I am not aware and 
am not in a position to say what the subjects are. I am aware that generally 
speaking they don't seem to have any big grouses in respect of these, matters. 

HON M XIWRRAS: 

I just mentioned this, Sir, because they were recommendations of the Select 
Committee in which members on both sides of the House were represented and I 
don't think that these recommendations which were more or less cleared in 
certain quarters should be allowed to go into oblivion. 
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MR SPEAKER: 

May I explain that we have gone on further than the normal time because our 
recording system is not working properly and we can now recess until 3.30 and 
it will give the technicians time to put it right. 

So we will now recess until 3.30 this afternoon. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir, Supplementary Estimates No.1 of 19705 have been prepared and laid before 
the House in accordance with Section 65 and 6/ of the Constitution. They refer 
(1) to sums totalling £8,866 which, although included in the revised estimates 
for the previous year, were not spent within that year. Their revote will not, 
of course, affect the balance of the Consolidated Fund as it appeared in the 
estimates laid before this House and appeared at the time of the budget and 
(2) to sums amounting uto £37,900 in respect of new services for which either no 
provision was madein/ appropriatWa law or the amounts required are in excess of 
such provision. They include payments which are required to be made by law. 
One of £286 for compensation under the Landlord & Tenant Ordinance, and the 
other of £2,964 in respect 'of a refund of estate duty following the production of 
evidence that duty had also been paid in the United Kingdom on assets situate 
in that country. 

2. Sir, it will be observed that in a number of cases the supplementary 
expenditure has already been met from the contingencies fund. The authority 
for this is contained in Section 67 of the Constitution and in 3ection 9 of the 
Financial Procedure Ordinance, 1973. The moneys are advanced from the fund 
in the first instance when there is no vote for a continuing service from which 
the expenditure can be met or when the amount involved is disproportionately 
large in relation to the provision in such a vote. Finally, Sir, the indications 
at this stage are that the supplementary expenditure required cannot be met from 
savings under any of the provisions made in the estimates from other services. 
Sir, I now have the honour to move that this House resolves itself into committee 
to consider Supplementary Estimates No.1 of 1974/75. 

The House resolved itself into Committee. 

Item 1 Head XII Public Works Non Recurrent. 

HON M XIBERRAS: 

I understand the Financial and Development Secretary has said that these are 
monies which are required to complete works and those items are labelled revotes 
in the supplementary estimates. As regards the Toddlers pool, is this the one 
mentioned this morning at question time? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

That is a revote from 1973/74 in order to complete the works. 

HON M XIBERRAS: 

The question is, was this the one referred to at Question time this morning. 

HON LT COL J L HOLRE: 

Yes, for which £5,500  was provided for last year to include not only the Toddlers 
pool but the two toilets at the Dolphin. We weren't able to complete the whole 
of that work by the 31st March as was reported to this House. There was £950 
unspent and this work has now been completed. 
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HON M XIBERRAS 

And the Minister proposes to make some improvements to the bottom of the pool 

with this money? 

HON LT COL J L HOARE: 

It is not a question of improvement. It is a question of pL,,int:,_ng when the paint 
arrives. 

HON Li XIBERRAS: 

The other one is New Buffadero Bluff Quarry (New). Could the 2inister state what 
is the position in respect of Buffadero Bluff Quarry? Have the works boon 
completed? 

HCN LT COL J L HOARE: 

The amount of £5,750 was approved in Supplementary Estimates N6.1 last year to 
do the work. We have done over £4,000 worth of work. The ,^,1,500 is to complete 
the work. The work was approved by this House. 

HON M XIBERRAS: 

Do I take it that quarrying is to continue there? 

HON LT COL J L HOARE: 

Quarrying is going to continue there but whether we can find mother quarry in 
addition is another matter. 

HON N XIBERRAS: 

Is there an operator for that quarry at present? 

HON LT COL J L HOARE: 

Negotiations are going on between the PWD and the DOE and the Master Builders 
Association, to come to some arrangement so that this could bp worked all the 
time. 

HON M XIBERRAS: 

The Master Builders Association is representative of all users of aggregate in 
Gibraltar, I take it. 

HON LT COL J L HOARE: 

The Easter Builders Association are the Master Builders Association. They 
represent, so far as I am concerned and the Department is concerned, all master 
builders in Gibraltar. 

LEON II XIBERRAS : 

I asked, Sir, because I believe that the House is aware that the cluarry with the 
old operators was terminated and I haven't seen any notice that this quarry is 
out to tender or anything of the sort? 
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HON LT COL J L HOARE: 

The quarry is being prepared so that it can then be put out to tender and this 
is why the Master Builders Association has been brought Imto it because they 
are directly involved. So is the PdD so is DOE. We are going to try and make 
a combined effort of all interested parties to make this work once and for all. 

HON P J ISOLA: 

Will the Minister explain Item 133-Construction of the enclosing walls of voids 
at Clacis Complex. I notice this is a supplementary. It is a completely new 
item, is it not? 

HON LT COL J L HOARE: 

It is a new item completely. It is the lowest tender that we have received for 
enclosing the voids in Block B which is Gustavo Bacarisas House, and enclose 
certain voids in Ironside House Block E. 

HON P J ISOLA: 

Can the Minister state whether this was envisaged in the original scheme? 

HON LT COL J L HOARE: 

Yes, Sir. 

Item 1 Head XII Public Works Non-Recurrent was agreed to. 

Item 2 Head XVI Miscellaneous Services was agreed to. 

Item 3 Head XXIII Revenue was agreed to. 

Item ) Head XXIV Secretariat. 

HON M XIBLRRAS: 

Mr Chairman, could someone venture an explanation of Item 11. 

HON FINANCIAL AND DEVELOPMENT SECRZTARY: 

Purohase of the unexpired period of a lease in order to provide quarters 
particularly for officers who are coming from abroad and have got to be housed. 
It was found to be cheaper to do it this way than to lease a flat from somewhere 
else. 

Item 4 Head XXIV Secretariat was agreed to. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir, I now propose that the votes detailed in Supplementary stimates No.1 of 
1974/75 be approved. 

Mr Speaker proposed the question. 

HON M XIBERRAS: 

Er speaker, there is not yet a clear indication of how costs have risen or what 
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the extent of supplementary expenditure is going to be, but could the Financial 
and Development Secretary in replying give the House a notion as to Whether 

expenditure seems to be much heavier now even at this early stajo than was 
forecast at budget time. Perhaps it is not totally a fair question on the 
b asis of one set of supplementary estimates but, perhaps, even at this stage 
the House might be apprised of this. I seem to recall someone saying at 
budget time that no provision had been made for inflation as regards materials 
and I wonder whether the Financial and Development Seoretary'in replying might 
give am indication as to !whether even in this short space of time there is 
already evidence that there was under provision at budget time for the works 
the Government intends to carry out in the caning year. 

11R S 1 D. 

I will ask the Financial and Development. Secretary to reply. 

HON FINANCIAL AND DEVELOPMENT SECRETAR. Y: 

Sir, it is rather early in the financial year to give any sort of indication 
of how the things are going. Until the end of the first quarter when the 
departments concerned particularly the PWD if it is materials and stores will 
be submitting their revised estimates and they will give an indication as to • 
whether the expenditure is within their original estimate or not. At this stage 
the only thing we can say is that despite every effort to see whether there 
could be a virement from any particular vote in order not to come here for 
supplementaries, the answer has been in the negative. 

Mr Speaker put the question which was resolved in the affirmative and 
Supplementary Estimates No.1 of 1974/75 were agreed to and passed. 

HON FINANCIAL AND DEVELOP/ENT SECRETARY: 

Jir, Section 33(3) -of the Financial Procedure Ordinance, 1973, provides that 
where in respect of the Improvement and Development Fund it is found that the 
amount appropriated under any head of expenditure is insufficient or that the 
need has arisen for expenditure for a purpose for which no emount has been 
eoprOpriated by Resolution of the House, a supplementary estimates showing the 
amounts required to be spent, shall be laid before the Assembly and the Assembly may 
by Resolution approve all or any part  of such expenditure and shall by such 
Resolution appropriate the sums necessary to meet such aoproved expenditure 
for the purposes specified therein. Accordingly, Sir, I now move that this 
House resolves itself into committee to consider Supplementary Estimates Improve- 
ment and Development Fund No.1 of 1974/75. 

The House resolved itself into Committee. 

HON L DEVINCENZI: 

The first item - Schools. We have here provisions in estimate, 26,100, and then 
we have supplementaries to the tune of £54.1000 which is a rovoto to meet 
outstanding bills. Is this due to the fact that bills which were not expected have 
13,n presented for payment before they were expected? What is the reason for 

great difference, Mr Speaker? 
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HON FINANCIAL AND DEVELOPMENT SECRITARY: 

It is the other way about. Provision was made in the estimates for last year, 
that is why it is shown as a revote, but the bills didn't come in time before 
the end of the financial year and that is why they had to be met this year. 
I should, perhaps, explain, Sir, before we go any further that this 
supplementary estimates there is only one item which has been met from local 
funds ie item (e). (b) and (I) are both financed from oaL funds under the 
grant-in-aid. 

HON L DEVINCENZI: 

I am grateful for that answer from the Financial and Development Secretary 
and I am very pleased to see that notwithstanding that at one time it was 
thought that the bills would come rushing in at a very late stage, this hasn't 
really happened. 

HOE FINANCIAL AND DEVELOPMENT SECRETARY: 

Not for this particular one because obviously there were funds available. 

HON L DEVINCENZI: 

Well, the trend of things generally. 

Subhead (B) Schools was agreed to. 

SUBHEAD (E) OTHER DEVELOPMENTS. 

HON CHIN,  MINISTER: 

Sir, I would like to draw attention to this item which is a further help to 
Sandpits Tennis Club. In order to be able to take,advantage of the previous 
help given of the new surface in order that it can be used throughout the long 
summer evenings and late into darkness we have made a contribution of £2,000 
and a soft loan of £2,000 and, perhaps, I might take advantage also of referring 
to the next item. Some matters of whether we should have gone to UK for 
budgetary aid was raised during the course of the estimates debate. Here is 
an item that was originally in the estimates because it was an absolute necessity, 
in fact, it had been ordered long before in order that it would come soon because 
the present one is in a shocking state, we went for ODM for help and we have 
got it. This morning the Minister for Trade, in reply to a question about the 
transit shed, referred to the fact that we had also put in a claim isolated 
like thiS one for this year for the air cargo shed and we are erecting a 
favourable reply. The two of them together make over £110,000 which is really 
a contribution to this year's expenditure, irrespective of any question of 
development aid. 

HON L DEVINCENZI: 

Mr Speaker, Item (17) Sandpits. I welcom this contribution from Government as 
a continuation of the grant given by the previous administration and I 
particularly welcome this move on the part of the Government because of the 
present arrangements thereby not only the club itself but the people of 
Gibraltar, generally, can benefit from any improvements made. Could I ask 
by way of clarification whether this loan of the additiJnal f,21000 repayable 
over a period of five years with a moratorium of two years, whether any 
interest is being paid on this'? 
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HON MUM MINISTER: 

No interest is being charged. It is just the repayment of the amount loaned. 

Subhead (E) Other Development was agreed to. 

Subhead (L) (New) Purchase of Asphalt Plant was agreed to. 

HON FINANCIAL AND DEVELOPMENT SECRLTARY: 

Sir, I now propose that the votes detailed in Supplementary :estimates IDF No.1 
of 1974/75 be approved and the sum of £103,185 be appropriated to meet the 
expenditure detailed therein. 

Er Speaker proposed the question. 

Mr Speaker then put the question which was resolved in the affirmative and 
Supplementary Estimates Improvement and Development Fund No.1 of 19741/75 
were agreed to and passed and the sum of £103,185 was appropriated to meet the 
expenditure detailed therein. 

HON FINANCIAL AND DEVELOPMENT SECIL:TARY: 

Sir, the accounts for electricity are rendered for the period comprised between 
the dates at which two successive readings of meters are effected and not on 
the basis of a calendar month or quarter. Hence when new charges are introduced 
they are applied to the period in which there occurs the date from which the 
now charges become operative. This practice has invariably been followed 
hitherto and is,in fact, embodied in the Resolution of the House approving 
the new charges. Accordingly, the increased charges approved at the last 
meeting of the House would have been applied in the normal course to electricity 
consumed prior to the 1st of April. However, in view of the magnitude of the 
increases, the Government felt that these should not be effected without 
adequate notice to consumer, and hence issued a Press Release in which the 
public were informed that the motion would be brought to this House to defer 
the date of implementation of the increased charges by one month. Hence, Sir, 
I now have the honour to move that whereas from the first of 1974, this 
House resolved that certain tariffs and prices for the supply of.electricity set 
out in the Resolution should be applied and charged in respect of the accounting 
period including the 1 April, 1974, and every such period thereafter, and 
whereas this House considers it appropriate to amend such Resolution, now, 
therefore, in exercise of the powers conferred by Section 12 of the Public 
Utilities Undertaking Ordinance thisHouse resolves that for the words "including 
the 1 April, 1974," in such resolution there shell be substituted the words 
"including the 1 May, 1974.". 

Mr Speaker proposed the question in the terms of the motion proposed by the 
Hon Financial and Development Secretary. 

HON M XIBERRAS: 

Er Speaker, I don't think it is a good practice to come to the House and have 
general discussionsabout various matters and then to find that the Government 
changes its mind practically the minute it has left the House and has had to 
confront public opinion. I think if there is any strength in the argument that 
adequate notice should have been given for increases of slch magnitude in 
electricity as the Hon and Financial Secretary has just stated, this thought 
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Should have occurred to Honourable members opposite before they came to this 
House and brought a Resolution such.as the one we are discussing now. I am 
sure that the Government in the weeks that followed the budget were giving 
very careful consideration as to what modifications they might bring about 
in the very heavy taxation which they had raised and, perhaps, this was 
the least that they could do to make the measures palatable to people in 
Gibraltar. Now, it is not .a practice that has anything at all to commend 
itself because after all there is nothing new in the argument that the 
Honourable Financial and Development Secretary has brought to this House 
now. It gives a distinct picture of a GoVernment giving way in ,Jhat it had 
stated and gives the image to the Government that it says one thing in the 
House of Assembly, there are various representations made, there are various 
re-considerations of the position and. eventually the Government issues a 
different statement to that which it made originally. It has been a Government 
of much amendment, much modification and fortunately in this case it is in 
the direction which Hon Members on this side of the House agree if it had 
been done in the proper manner - and I use proper loosely - that is in the 
manner that one could expect of the Government. It means that there would be 
a respite for one month or there was respite for one month in the collection 
of the increased electricity charges, but the position obviously is now as 
it was -at budget time. Froth time to time we have pointed out that the 
Government tends to alter its position with each wind of change and this is 
a practice which Honourable members on this side of the House aro not prepared 
to condone. 

HON FINANCIAL AND DEVELOPMENT 

Sir,.if the Honourable the Leader of the Opposition were to look back at the 
Resolution which was passed by this House it was clearly stated that. month or 
quarter means the period comprised between the date any meter is read for the. 
purpose of the account and the date it was read dUring the month or quarter 
immediately proceeding, so the point could have been raised by the Opposition 
just as well as by the Government. Meters cannot be read all at once, and it 
so happens that some of-them are read very near the beginning of a month or 
quarter. Well, obviously, with these increases the consumer had no notice 
and therefore he could take no steps to reduce his consumption and that was 
the reason why Government thought that it was fair and reasonable that it 
should be-extended for one Month. 

HON P J ISOLA: 

Can the financial Secretary point out -to any instance wholl tax payers are • 
given- notice of a tax? Any p

in 
instance? 

HON CHIEF MINISTER: 

Is there not a question of retrospection here which is always much criticised 
by all legislatures? 

Mr Speaker put the question in the terms of the Hon Financial and Development 
Secretary's motion which.was resolved in the affirmative. The motion was 
accordingly carried. 

3 
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BILLS 

FIRST AND SECOND READINGS. 

The FrImAy AllowanceattmnAment)  ,.(No.2.)  Ordinance 1974. 

HON A J CANEPA.: 

Mr Speaker, I have the honour to move that the Bill for an Ordinance to amend 
the Family Allowances Ordinance (Cap. 58) to enable provision to be made for 
giving effect to reciprocal agreements be read a first time. 

Mt Speaker put the question which was resolved in the affirmative and the Bill 
was read-- a first time. 

HON A J OANEPA: 

Mr Speaker, I have the honour to move that this Bill be now read a second 
time. Sir., earlier on in these proceedings I had the honour to lay on the 
table the exchange of despatches that took place between the former Foreign 
Secretary of the British Government on behalf of Her Eajesty1s Government 
and His Excellency the Governor on behalf of the Gibraltar Government, giving 
effect to a reciprocal agreement on social security. Sir$  under the present 
legislation, powers exist/ already under the Employment Injuries Insurance 
Ordinance and under the Social Insurance Ordinance to give effect to sueh 
agreements. However, the scope of the agreement goes beyond these two 
aspects, it also includes family allowanceSand powers do not exist at present 
under the Family Allowances Ordinance for effect to be given to such an 
agreement. Therefore, Sir, the Bill which is now before the House puaareepairs 
to give such powers to Government. Advantage is also being taken at this 
time, Sir, now that there is another amendment to the Family Allowances 
Ordinance to meet representations which I myself have receivedimn one or 
two parents/  and which my colleague the Minister of Education has received, to 
take account of the increasing tendency for students/  who under t5e Ordinance 
are defined as children, to stay on in the sixth form. At the moment 18 
is the upper age limit for entitlement to family allowances and bierb—nenme-4%* 
it does happen in some cases that students who reach the ace of 18 sometime 
in the course of their second year in the sixth form lose their entitlement 
for some months in the remaining part of that school year. Therefore, Sir, 
by raising the age from 18 to 19 it is hoped that we shall cover all cases 
where students stay on for two years and the family will continue to• enjoy the 
benefit of family allowances until the end of the school year and not have 
the payment of

.
oitbsr reduced or brought to- an abrupt-halt 

before the end of the school year. Sir$  I commend the Bill to the House. 

MR SPEAKER: 

Before I put the question to the House does any Honourable member wish to 
speak on the merits and general principals of the Bill? 

HON M XIBERRAS: 

Sir, I cannot resist the comment that this is I think the third time Honourable 
members opposite have come with these reciprocal agreements to this House and 
we cannot but approve of the direction which their steps are taking and, I 
hope it is not consternation that I see in the Honourable Minister's face 
about what I am going to say because the GoVernment seems to be taking the only logical 
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and sensible way of progressively integrating our social services with those 
of the United Kingdom. It is quite amazing that their well worn set of 
arguments which they produce when we ask for comparative statistics between 
Gibraltar and the United Kingdom are not employed on this oecoasion or on the 
occasion of the medical and health services agreement or on the occasion of 
the se-called social benefits agreement. Of course members en this side 
of the House regard this as being an entirely logical and obvious way in which 
to proceed. Our only query is that the opportunity is not taken to form more 
comprehensive agreements with the United Kingdom and that these bilateral 
agreements as they are sometimes called are not put forward Idth a concern for 
levelling up social payment standards in Gibraltar to, that of the United 
Kingdom. But, of course, Honourable members opposite do from time to time 
away from this House express the general desirability of raising standards 
in Gibraltar in rogard to_ those matters to those obtaining in the United Kingdom. 
I don't think Honourable members opposite should follow this road reluctantly. 
I do not feel they should think for a moment that they are letting down our 
own Gibraltarian standards by subscribing to these agreements. I think it 
is entirely logical and many better things could be done, no doubt, if all of 
us in Gibraltar were really united in our efforts to level up benefits here 
in Gibraltar to what exists in the United KingdoM. There have been movements 
from time to time but now there is conscious effort and conscious expression in 
this House for the desirability of doing this, of integrating-it needn't be 
done all at one go - but, perhaps, the Honourable member will show in his reply 
an awareness of the direction whioh his steps are taking him. 

HON A J CANER.: 

Sir, I am afraid that I cannot resist remarking that what T have an awareness 
of is the extent to which we are disintegrated from the United Kingdom. 
Reciprocal bilateral agreements, Mr Speaker,/pub into effect between two separate 
countries or two separate nations. When a country is integrated with another 
one youdo not require a bilateral reciprocal agreement, and that is why  

HON P J ISOLA: 

On a point,of order, Sir. 

HON A J CANEPA: 

Sir, the Honourable member had an opportunity to address the Meuse. We are 
always interested to hear what Er Isola has  to say on oc:c1; secuIi0 wa 
going to say, Sir, that that is why other oountriest or insVileTT un erstama 
that Spain and the United Kingdom are currently negotiating a reciprocal agreement. 
I wonder whether that means that Spain is becoming integrated with Britain 
or Britain integrated with Spain. I don't know in which direction. Were we 
integrated, Sir, we would not need a reciprocal agreement. And this is why I 
am surprised that a previous Integrationist Government did not move in this 
direction. They could have negotiated reciprocal agreements in their time and 
yet they didn't take that opportunity. So really, Sir, they have got the 
wrong end of the stick completely. It is because Gibraltar is a separate entity 
that we are giving effect to a reciprocal agreement. 

HON P J ISOLA: 

The point of order, Mr Speaker is that there is a constitution of Gibraltar 
whioh certainly doesn't say that Gibraltar  is an independant entity. The 
Minister keeps on referring to two independant countries. I just wonder if 
it is in order for the Minister not to make the reservation that there is a 
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constitution under which Gibraltar is all but independant. Its quite the 
opposite. 

MR SPEAKER: 

It is not against Standing Orders for members to have their own. particular 
views as to what we are or are not. 

HON 1. J CANEPA: 

For the purposes of Social Security, Sir, and for the purposes of :the Common 
Market social security regulationsl.Gibraltar is a separate state. It is 
a separate authority. 

Mr Speaker put the question which was resolved in the affirmative and the 
Bill was read a second time. 

The Honourable the Minister for Labour and Social Security proposed that 
the Committee Stage and third Reading of the Bill be taloen at a later 
stage in the meeting. 

This was agreed to. 

THE SUTRE1M COURT (AMENDMENT) ORDINANCE, 1974. 

HON'ATTORNEY GENERAL: 

Mr Speaker, Sir, I have the honour to move that a Bill for an Ordinance to 
amend the Supreme Court Ordinance be read a first time. 

Mr Speaker then put the question which was resolved in the affirmative. 
The Bill was read a first time. 

SECOND READING 

HON ATTORNEY GENMAL 

Mr Speaker, Sir, I have the honour to move that this Bill be now read a second 
time* Sir, those Members of this House who have read the bill will see that 
Although there are certain minor amendments, there is only one amendment of 
substance and that is the one relating to disqualification for jury service. 
As members will be aware, for all serious crimes persons in Gibraltar are 
entitled to trial by jury. The provisions of the Supreme Court Ordinance 
relating to jurors starts off by saying that every male between the age of 18 
and 65 shall be qualified as a jurer and, in fact, any female between these 
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ages may be enlisted as a jurer if she applies:  to be included in the list. 
Certain persons are then exempted from jury service by virtue of their 
particular calling because it is felt incompatible with their calling that 
they should also have the liability to serve on juries. I 'won't go into a 
long list but it-includes the Speaker, Members of this Honourable House, 
Minis teas of religion, Justices of t1 .Peace, pilots, etc.. Alen we co* to 
the,disqualification of., :jurors. _very man, so it is said, is entitled to 
be tried by a jury erhis peers. Peers doesn't mean members of the House of 
Lords, although there are some people who mi;ht think that members of the 

D House of Lords are mare eminently suited to try a man's guilt than anyone 
else, but it does mean his equals. There are at present three classes of 
persons Who are not.  reckoned to be suitable for jury service. (1) aliens, 
until they have been in the country for ten years. That we are retaining. 
(2)' persons who suffer from mental or bodily infirmity. (pito clearly it is 
highly unsatisfactory that they should be on juries. And the third, and 
this is one we are now changing, is persons who have been previously convicted 
of treason, felony or infamous crimes and have not received a free pardon. 
The first reason why we need to charve is that in 1972 we abolished in 
Gibraltar, following its abolition in the United Cingdom, of the distinction 
between felonies and misdemeanours. Hitherto, the more serious Crimes were all 
designated felonies. From 1972 onwards, any crime' which is created is not 
called either a felony or a misdemeanour so a person convicted of a crime created 
since that time would flavor be disqualified from jury saffrice. In 1972, as 
members will r eoall, there was a wide ranging amendment to our Criminal 
Offences Ordinance again following similar legislation in the United Kingdom, 
when we redefined, among other offences, larceny, robbery, blackmail, 
burglary. None of those offences are now designated a sfelonies with the 
result that if a person is convicted of one of these off enoes after 1972, 
he hasn't been convicted of a felony and he is not disqualified from jury 
service. The position before 1972, was, with respect to the law, illegiCal. 
We had the same position in Gibraltar as in the United Kingdom, but it was 
not a logical position. Look at it this way. Although felonies were the 
more serious crimes, it meant that a boy of shall we say 10, Who was 
convicted of stealing an applo and given an absolute discharge, he would 
have been disqualified for life from serving on a jury becaUse he had been 
convicted of a felony. On the other hand a grown man convicted of such 
offences as sedition, living on immoral earnings, and many other heinous 
crimes would have been able to sit on a jury., That, I think, is highly illogical. 
It was seen to be illogical in the United Kingdom and now we consider it,to.  
be illogical in.Gibraltar. It is considered that the appropriate test is to make 
the test of the punishment inflicted the test of whether a man Is disqualified 
on the grounds that the mare serious crimes the longer sentence of imprisonment. 
So as members will see a man is now going to be disqualified from jury service 
if in the ten years preceding the time he is summoned to be a juror he has served 
any part of the sentence of three month's imprisonment, and is disqualified 
from jury service for life if at any time in any part :of the Commonwealth he 
has been sentenced to a term of imprisoment for life or five y.irs or more. 
That does seem the logical approach and it does seem that by i'ason of this we 
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shall not exclude from our jury people who should not be 
excluded but we shall exclude the persons who have been 
guilty of serious offences and are not really fit persons 
to decide the guilt of their fellow citizens. There is one 
other provision I should mention. Again we follow the 
United Kingdom, and that is we provide if for some reason a person 
who should have been disqualified sits on a jury, that nevertheless 
should not vitiate the verdict of the jury. The verdict will 
stand. I think it is highly unlikely that this will ever happen. 
The Registrar of the Supreme Court, of course, keeps the jury 
list and certainly as far as Gibraltar convictions  go ;':Q will 
make sure that no person convicted here gets on the jury list. 
It is possible, howeveri,that a person convicted in the 
Commonwealth comes here, nobody knows that he has been convicted 
of a crime, he sits on the Jury and this is discovered afterwards. 
It is considered wiser in those ciraumstances to provide that the 
verdict Bhould not be set aside solely on those grounas. The 
remaining provisions are what I might call tidying up • 
provisions. To a certain extent they are caused by the fact 
that the crime of murder no longer carries the death penalty and we 
have removed from the Ordinance.the provisions talking about murder 
or any other offence punishable with death. There are still 
certain offences punishable with death but this is purely as I 
say bringing the existing Ordinance into line with the law as it 
stands. Mr Speaker, I commend this bill to this Honourable 
House. 

Mr Speaker invited discussion on the general principles and 
merits of the bill. 

There being no response Mr Speaker then put the question which 
was resolved in the affirmative. 

The Bill was read a second time. 

HON ATTORNEY GENERAL: 

Mr Speaker, Sir, I beg to give notice that the Committee btage 
and Third Reading of this Bill will be taken at a later meeting 
of this Honourable House. 

THE CO-OPMATIVE SOCIETIES (AMENDMENT) ORDINANCE,.1974 

HON ATTORNEY GEN-adAL: 

Mr Speaker, Sir, I have the honour to move that a Bill for an 
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Ordinance to amend the Co-operative Societies Ordinance, 1971, 
be read a first time. 

Mr Speaker pUt the:qUestion which was resolved in the 
affirmative. 

The Bill was'read a first time. 

HON ATTORNEY GENMAL: 

Mr Speaker, Sir, I have the honour to move that this Bill be 
now read a second time. As Honourable Members will see we are 
by Clause 2 of the bill, incorporating three new sections into 
the Co-operatige Societies Ordinance. These sections, as is 
explained in the explanatory memorandum, are taken from the 
United Kingdom's Friendly and Industrial and Provident 
Societies Act, 1968. All three of them are aimed at ensuring 
that the books of accounts of the Co-operative Societies are 
kept in a satisfactory way, that the revenue accounts give a 
fair and true picture of what is happening in the Society and of 
how its business is conducted. This, vith respect, is a provision 
which is aimed very much at protesting the interests of members of 
co-operative societies. I am sure nobody here wOuld wish 
any member ofaco7operative.society, or 'anybody else for, that 
matter, to be in any Way misled by his society as, to how they 
are conducting their of fairs, by laying down certain 
principles,we.hobeto make-It virtually impossible for the 
affaira,ofa sociY'to be conducted in any way whiCh is 
detrimental tothe interests of its members. The seond.provision 
of the Bill.to which I would draw attention' is the provision 

'Which repeals and'replaceS:the, existing provision, Of the. 
C6-.Operative . Societies Ordinance.which related to a member's 
interest in the sbcidy. At: themoment the ' provision is.  this. 
No member. other than a'regiatered society:dhall.  hold. More than 
one: fifth of the share eapital‘,Of any co-Operative society. 
It:may well bothat• 01 a particUlar day, let us say the 1st 
June, Mr X,. who is a member .of the society holds less than 
one 5th of 'the share capitaSupposing the share capital 
is 3,000 and he:holds £500,WOrth. He is within the law he is 
holding less than 1/5th. Then the next day for-some reason the 
share capital is reduced to £2,000. Perhaps some member takes 
out his interest. Mr -X is...then in breach of the law because he 
is still holding £500 but this is more than 1/5th of the share 
capital. It is quite-Obviously wrong that a member should 
unwittingly find himself in contravention of the law through no 
act of his own. For this reason we have included a provision 
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that the interest should be not more than £500. de have 
removed the provision as to proportional percentage so as to 
make no difference to a member's holding if other members 
withdraw their capital. Provided he has not got more than 
£500 he will be in order. The last provision is a very minor 
one. The-present section .of the ordinance relating to the purposes 
for which regulations may be made do not allow remuneration to be 
provided for offiCers or persons employed by,registered societies 
or of Members ofthe committee. This is probably unsatisfactory 
and, therefore, this,gives us the power to make regulatiOns if 
we wish to do so,' and in fact regulations will be made, enabling 
officers to be remunerated and also for persons employed by the 
society and members of the committee of: the society. Mr Speaker, 
I commend. this Bill to this Honourable House. 

Mr speaker invited discussion on. the general principles and 
merits of the Bill. 

HON J BOSSANO: 

Mr Speaker,. I can say on behalf of this side of 'the House that 
the points that have been brought out by the lAtorney General 
are clearly intended and seen by us to be improvements to the 
existing Co-operative Societies Ordinance. In fact, I. think 
many of these points arose from attempts to make use 'of `the existing 
ordinance to register a Co-operative Society which is now in the 
last stages of registration when the practical difficulties 
were seen and I would like to say first of all that I hope that 
the steps the Government has taken to improve on the ordinance 
mean that the Government is as keen as the previoils administration 
was to see co-operative societies being established and 
flourishing in Gibraltar and I have no doubt 'in my mind that 
the establishment of co-operative societies would be a tremendous 
weapon in the .fight to contain inflationary pressures in our 
economy. I trust that the Government will do everything in their 
power to support and encourage the establishment of co-operative 
societies. As far as Section 2 of the ordinance is concerned, 
clearly it is right that the legislation covering co-operative 
societies should have as one of its primary objectives the 
protection of members of the society because we are not dealing 
with normal commercial enterprises. hs far as the other section 
is concerned, the one dealing with the £500 limit, it has obvious 
practical advantages over the previous limit which is a floating 
one as the Honourable lAtorney General has pointed out. I 
myself feel that, perhaps, in this day and age the £500 limit is 
in the lca side. Yihen one thinks that the number of persons 
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required to establish a cooperative society is 10, it means 
in,,effect.that the maximum capital of the society can be 
£5000, when tWtenHerigifial'signitaries•apply for registration 
of the,C64pperatiVesoCietg. - I.don't , know how far one can go with 
£5000-:in establishing a co-operative society. Again there is the 
question Of 'the:relationship:between the capital base of the 
society and:itS,'ability.ta raise loan finance.  whiCh I think is not 
very clear44'the:Princj4512e..  crdinance. but which clearly from a 
pointof :vievrOf obtaining :financial ,support froM outside 
institutionbanks and on 0 .normal practice is that the lender 
will look at the - Capital base of the institution before 
deciding the , size:of the loan that can be made,: I think:that 
the original section which was the one where the shareholding was 
limited to a maximum of one-fifth had probably as one of its 
objectives ensuring that.no.one shareholder controlled too 
large a proportion of the. capital, lf we have in fact the 
£500 presumably one shareholder can control 99 of the capital 
of the co-operative society because of the £500 limit. On the 
one side there is less protection in this. respect on the other side 
it seems to me to be perhaps in practice restrictive and I 
would have, preferred the ,Government to adopt a more flexible 
thing here and fix the-  actual maximum by regulations where if it 
is proved to be too loiv it would be something that could be 
changed 'on representations from the society involved without 
needing to wait for a meeting of the House and amending the 
principle:- ordinance. 

MR SPEAKER: 

Does the mover wish to reply? 

.HON CHIEF MINISTER: 

May I just say a word on the point raised by the last speaker 
on whether we should show interest in encouraging co-operative 
societies. I would like to remind the Honourable Mr Bossano 
that it was during our administration that the original 
enquiry that led to the passingef,the ordinance made when 
Mr Bottomly came out and made an examination of:the situation, 
studied the matter and prepared the brief for the then draft 
bill. Within the powers that are available to the Government 
we will do what we can to help.. 

HON ATTORNEY GENERAL' :.. 

Mr bpeaker, sir, I will look at the point made by mg Honourable 

• 
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friend Mr Bossano that the limit of £500 might be rather low. 
My recollection is that the limit is £1000 in the United 
Kingdom, I am not sure. I will certainly give consideration 
to the difficulties. which.could be caused if you only have 
ten members and of course:yoUr.capital i8 restricted then to 
£500 I Will also corisider as to Whether it would be 
possible to- provide,bY,reguIatien that the sum of £500 might 
be varied. It .seems to me that perhaps the most .practical 
provision would be to amend the section, I would undertake to 
give consideration to this, so that the ordinance says £500 
with a proviso that in proper cases' it may be raised in resoect 
of a particular society, on application. That I will consider 
before the Committee Stage. 

Mr Speaker put the question which was resolved in the 
affirmative and the Bill was read a second time. 

HON ATTORNEY GLINERAL: 

Mr Speaker, sir, I beg to give notice that the Committeei.Stage 
and Third Reading of the bill should be taken at a later meeting 
of this Honourable House. 

THE DOMICILE, MATRIMONIAL PROCEEDINGS AND RECOGNITION OF 
DIVORCES AND LEGAL SEPARATIONS ORDINANCE, 1974. 

HON ,..PTORN-3Y G73N-7,RAL: 

Mr Speaker, Sir I have the honour to move thataBill for an 
Ordinance to amend the law relating to the domicile of married 
women and persons not of full age, to matters connected with 
domicile to jurisdiction in matrimonial proceedings; to make 
provision about the recognition of divorces and legal separations 
and for matters connected therewith, be read a first time. 

Mr Speaker put the question which was resolved in the affirmative 
and the Bill was read a first time. 

HON ATTORNEY GENERAL: 

Mr Speaker, Sir, I am-going : to take the somewhat unusual step of 
showingwhat this Bill doesiY.t' do before I ;Start to deal with 
what it does do. Mr Speaker it does not in any way alter the 



law in Gibraltar as to the grounds'on which a person may obtain a 
divorce. The groundd on Which a divorce may be obtained in Gibraltar 
will be the same after we pass this Bill, — if we,do pass it — as they 
are before. To a large extent the Bill codifies for the first time 
the existing common law rules which govern the cases in which we in 
Gibraltar recognise divorces and legal separations granted in other 
countries. As members are probably,aware, our common law is the 
same as that in. England and England has now codified its common law 
relating to recognition of'marriage and divorces and this is what we 
are doing in Gibraltar. 

Turning from the.. clarification for a moment I come to a very 
new Principle and that is the question of a wile's domicile. I hope 
members will hear'with me. :This is a slightly dreary subject for a 
non—lawyer but it is a subject of very considerable.imPortance. I 
will try to explain if I can in simple terms the predent.position 
as to the law of domicile. The law of a person's domicile governs, 

— inter alia, his or her status  including his'capacity to marry —
it governs the distribution of his property if heshould die intestate. 
And it can govern the construction of his will. A person's domicile, 
broadly speaking, is the'country in which he is deemed to regard as 
the country of his permanent home. He may not be there, such as 
perhaps a Scotsman who goes abroad, lives all his life perhaps abroad 
working•. He may be out of'Scotland for 50 years but he was born in 
Scotland and Scotland throughout that time remains his domicile. A 
person at birth acquires his father's domicile that is he acquires 
a domicile of origin which is his father's domicile. You could always 
change your domicile by going to another country and having got there 
formed the intention of making that your-permanent home. That is cllaed 
'acquiring a domicile of choice. Supposing you have an Englishman come 
to Gibraltar, work perhaps here, likes the climate, likes the people, 
likes the country — and the income tax as well. He sells his dome in 
England, buys a house here, he probably acquires by choice a domicile 
in Gibraltar. And that of course will govern thereafter his status, 
his capacity to marry and the law of.Gibraltar will govern how his 
property if he dies intestate is distributed. At the noment women are 
in a different position. A woman on marriage acquires, whether-she 
likes it or not, her husband's domicile if it is different from her 
own. It may well be, obviously in many cases it is the same as her 
own. Now this acquisition by a'woman of her husband's domicile was 
called not so very long ago by a very eminent judge, the last barbarous 
relic of a woman's servitude. And she retains her husband's domicile 
throughout the marriage. If he changes it whether she likes it or 
not her domicile changes with him. This can lead to very great 
hardship. Let us take the case of a Gibraltarian woman who marries 
a man who let us say is a citizen of No man's land. She immediately 
acquires No Man's Land domicile. And the law of No Man's Land governs 
her status in all matters. Supposing that the law of that country 
precluded a woman from obtaining a divor:ce even though her husband 
was,guilty of the most infamous conduct towards her, that poor woman 
never throughout her life could ever obtain release because she is 
always governed at 'the moment by the law of her husband's domicile. 
And what we are doing in this Bill, and it is a measure which can 
only commend itself to persons of feeling with any humanity, is that 
a woman's domicile will continue to be ascertained as any other 
person's domicile. The mere fact of marriage will not necessarily 
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change her domicile .to that of her husband, If she appears to 
change, shall we say she goes off to No Man's Land with .her 
husband she will be deemed to have acquired a domicile of choice 
there. But if she then becauSe of his conduct comes ,back to 
Gibraltar, settles here againi once again her domicile will 
change back again and she will acquire a Gibraltarian domicile 
and her status will be determined bv.the law of Gibraltar. This 
provision was advocated by a convention held at The Hague in the 
early 1970's and has become part of the law of England and that 
is what we are now doing here. Clause 3.of the Bill provides that 
a married:woman's domicile will be determined in the sane way as 
any other person. I think I better go through the remaining clauses 
of.the Bill, if members would bear with me. I shall be as quick 
as I can. At themoment Clause 4 — a child keeps his father's . 
domicile until the age of 18. Glause'4 now provides that at the 
age of 15 a minor, a child,.can obtain an independant domicile — 
he is no longer restricted to his father from the age.of 16 — or in 
the case of females at the age of 16 or on marriage if that is 
earlier. In Gibraltar a female can marry at the age of lg., that 
is, the same as in some other countries. At the moment if a 
4ibraltarian girl marries shall we say at the age of 15, she 
doesn't acquire her husband's domicile, she retains her father's 
domicile until the age of 18 which is somewhat anomalous. So 
now we provide that she can obtain an indepen dant domicile if 
she wants to as soon as she marries or when she obtains the 
age of 16. Clause 5 gives provision to the case of a child 
whose parents are living apart. It shows if the child is not ' 
living with his father then the child can have his mother's 
domicile.. At the moment parents living apart, a child living 
with his mother, will have both in fact retained the father's 
domicile, but now we want to implement if I might put it that 
way the provision as to the wife having an independant domicile 
and we say that the child's domicile if he is living with the 
mother goes with the mother. Clause 6 removes a somewhat 
unsatisfactory provision which exists at the moment. It is 
possible in Gibraltar for'a divorce to be obtained other than 
in the Supreme Court. That is if the persons are not domiciled 
here and they obtain a divorce by tlie particular.  .provisions of 
law which are applicable to theM. There was a case quite 
recently in'England where a Pakistani divorce was obtained by 
what was called a decree of Talak and that is not satisfactory 
and in Gibraltar it must be by the §upreme Court. Clauses 7, 8, 
9 and 10 deal with the instances in which our Courts in Gibraltar 
will recognise divorces obtained in other countries. Very briefly 
they are the same grounds as other countries will recognise 
divorces granted in Gibraltar. Clause 12 again removes another 
anomaly which not only was found4o exist in England quite recently 
but in fact existed here.' That if a divorce is granted in one 
country and that country does not permit remarriage, nevertheless, 
the parties can remarry in a third country. Clause 13 deals with 
the one in which we will recognise a divorce. Clause 14 is a 
transitional provision. In Clause 15 we amend the Matrimonial Causes 
Ordinance very much incorporating the same provisions as there are 
today but framing the legislation much more on the lines-of the 
English legislation, The only difference is that at the Moment 
in order for a court tho have jurisdiction to entertain a case in 
Gibr9.1t1r, if the person is not domiciled here, they must have 
been resident here for three years. 
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This period has now been cut down. In the United Kingdom it is 
recognised that residence for one year if the person is not a 
national, will give the courts jurisdiction to entertain a suit 
for divorce. Again this is, as I understand it, generally provided 
for in the countries which were parties in The Hague convention. 
Clause 16 is again a highly technical one relating to cross proceedings. 
It has been, I can assure members of the House, scrutinised very 
carefully by the Law Revision. Committee which consists of the Chief 
Justice, Mr Benady and myself. It is not some dreadful pitfall to 
increase income tax or anything of that sort, it is a genuine 
provision and Clause 17 again deals with occasions in which 
proceedings nay be stayed in the Gibraltar Courts if there are 
proceedings for divorce in some other country. I think members 
will see that I have provided a fairly long explanatory memorandum 
dealing with the sections one by onel Probably they will find more 
help from that than from hearing me waffle any more. Mr Speaker, 
I commend the Bill to this Honourable House. 

MR SPEAKER invited discussion on the general principles and merits 
of the Bill. 

HON P J ISOLA: 

Mr Speaker, we welcome this Bill on this side of the House and we 
are extremely grateful to the Honourable and Learned the Attorney- 
General for the very clear exposition he has given us of the purposes 
of the Bill. The field of domicile and residence and marital rights 
and so forth, has been a little confused and is considerably confused 
by the fact that different countries have different tests and different 
laws. I think the suggestion on domicile and women having independant 
domicile is an extremely good one and certainly we have no hesitation in 
agreeing that it should be adopted in Gibraltar. Anything that makes 
the position of the woman in a marriage or in subsequent proceedings 
rather than in a marriage n easier one is welcome of course,I am 
sure to all Honounable Members and certainly to this side of the 
House because as the Honourable Attorney-General has said in his 
address there have been some constraints on the position of the 
female spouse precisely because of the laws of domicile and we 
certainly welcome the idea and the concept of a woman, indeed as 
well as a yang son or a young daughter, having an independant 
domicile and being capable of having one even during the substitution 
of marriage or after its breakdown more importantly so. I think we 
welcome the putting into a neat form the rules that govern relationship 
for divorce, the question of recognition of outside divorces and the 
rules pertaining to that. I think this Bill will be extremely helpful 
to the legal profession, Mr Speaker, And I an sure too to the judges who 
have to deal with these rather difficult matters. Finally, Sir, we 
note what the Bill does not do. 

MR SPEAKER put the question which was resolved in the affirmative. 

The Bill was read a second time. 



HON ATTORNEY GENERAL: 

Mr Speaker, Sir, I beg to give notice that the Committee 3t,:ge and Third 
Reading of the Bill be taken at a later meeting of this mouse. 

This was agreed to. 

THE SUPPLEMENTARY APPROPRILTION,  (1974/75) ORDINANCE.1974.• 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir, i_halie the honour to move that a bill for an Ordinance to apply further 
sums of money to the service of the year ending on the 31st day of March, 1975, 
be read a first time. 

Mr Speaker put the question which was resolved in the affirmative. 

The Bill was read a first time. 

SECOND READING: 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir, I have the honour to move that this Bill be now read a second time. 
Sections 65 and 67 of the Constitution require that in addition of the 
approval of the House of the expenditure detailed in the supplementary 
estimates, the relevant heads of expenditure should also be ,included in a 
Supplementary Appropriation bill providing for the appropriation of those 
sums, The bill is designed to satisfy these requirements and I therefore 
commend it to the House. 

Mr Speaker invited discussion on the - general principles and merits of the Bill. 
There being no reply Mr Speaker put the question which was resolved in the 
affirmative. 

The Bill was read a second time. 

HON FINANCIAL AND DEVELOPILENT SECRET-62Y: 

Sir, I beg to propose that the Committee Stage and Third 11eading of: the 
Bin be taken at a later stage in the meeting. 

This was agreed to. 

THE INCOME TAX NDHANT) BILL 1974. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir, I have the honour to move that a Bill for an Ordinance to amend the Income 
Tax Ordinance (Cap. 76) be read a first time. 

Mr Speaker put the question which was resolved in the affirmative. 

The Bill was read a first time. 
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SECOND READING 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir, I have the honour to move that this Bill be now read a second time. 

The increase in the family allowance introduced with effect from 1st Apri4 

194, has rendered it necessary to adjust the amounts recovered from individ- 
uals whose income is above a certain level. The opportunity has been taken 
to adjust such levels in the light of the depreciation in the value of money. 
This is being effected by clause 3 of the bill. The opportuni,y has also 
been taken in clause 4 to introduce a similar scheme for the recovery of a 
proportion of pensions granted to elderly people whose income notionally 
exceed £750 if single, and £1050 per annum, if married. In practice, 
however, because of the effect of the proposed amendments in clause 2 of 
the Bill, the income would have to exceed 2800 and S1050„ respectively, 
before the individual will' have to pay any tax. The first proviso to the 
clause provides for cases where the income marginally exceeds the figure at 
which the recovery at the lower rate ceases to operate. In such cases the 
higher percentage rate at which the recovery is to be effected will be 
applied only to such amount of the income as may be subject to the higher 
rate of.tax. The second proviso ensures that the amount recovered does not 
exceed the whole- of the amount of the pension paid. Finally, clause 2 amends 
section 19(2) of the Income Tax Ordinance by raising from .:,_1700 to 2300 in the 
case of a single person and from £1,000 to £1,050 in the case of a married: 
couple, the leVels at which persons aged 65 or. over with a limited income will 
start to be'llable to pay tax. This is in order to giVe effect to the 
depreciation in the value of money. Sir, I commend the Bill to the House. 

Mr Speaker invited discussion on the general principles and merits of the Bill. 

HON M XIBERRAS: 

Mr Speaker., I was expecting the Hon the Minister for Labour and Social 
Security to-have something to say about this since this income tax claw back 
effects two.subjects at least which are his concern. May I deal briefly, 
Sir, with the family allowances to say that even though the level at which 
the claw back begins to operate in other words at which the family allowances 
which is given by the Government is taken away by the Government in income 
tax, has been raised by something I understand like 2300, there is a need 
to revise in our view the levels at which all these claw backs of income 
tax generally begins to operate in line with the concept that money has 
depreciated quite considerably now and what wasonce•a salary that made a 
person fairly well off or at least gave him enough to live on Is no longer 
the case. I understand, of course, that this. particular level as regards 
family allowances must be governed by general considerations applying to 
the income tax structure generally and therefore I do not propose to attack 
this particular measure on the grounds that we would like to have been a 
different income tax bill but I think the point is obviously worth making. 
However, in respect of the effect of this claw back on the ildorly Persons 
Non-Contributory Pensions Ordinance, 1973, which n3 I remember is the 
ordinance which was supposed to give people or was supposed to establish 
a universal pension of some 22.30p, we on this side of the House have 
rather more to say. The Hon Minister fer Labour will recall that he was 
very fiercely attacked by Honourable members.on this side of the House when 
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he introduced the over 75 bill - and Honourable Members will 
correct me if I am on the wrong track. - but the minister was 
severely criticised by members on this side of the House in 
this bill because it was felt by Honourable Members on this side 
of the House that it acts quite unjust to provide in that 
ordinance for wht amounted to a means test in respect of those 
people in receipt of supplementary benefits, whereas people 
.hose income came from somewhere else, from capital e.r from 
savings were not affected at all by any kind of means test. In 
other words a person, if I may .put. it very succinctly, could 
drive up in a Rolls Royce with a huge income and collect £2.30 
from the Labour & Social Security Department whereas a person 
with supplementary benefit would not receive any extraalowance 
over and above his supplementary benefit entitlement because 
his money, little as it was, came from supplementary benefits. 
There was a further injustice-in the Elderly Persons Bill and 
that was that for the purposes of that bill pensions under the 
Social Insurance Ordinance were disregarded. In other words 
that if a person got £2.30 from the Social Insurance Ordinance 
to which he had contributed then he could not receive anynDre. 
Now people with a high income who were entitled to £2.30 from the 
Elderly Persons ordinance will have to pay income tax on the 
amount that they receive which is only fairs If a person has a 
private income of £3,000 it is not fair that he should be given 
£2.30 by the state further to that and there should be no claw 
back in income tax for it. This is I believe the purpose of the 
Bill and I was expecting the Minister for Labour & Social Security 
to offer to the House .some sort of explanation of this about 
turn in this matter of elderly persons pensions. At the time of 
moving the bill he said that he had a plan in his mind about this 
but he did not give way at all to the attack of Honourable Members 
on this side who suggested that the fundamental flaw in the elderly 
persons bill was that there was no means of getting back this 
money which was paid to these people of higher income. Now the 
Government belatedly brings a bill to the House which may very well 
remedy or counter the argument of injustice, but it does not at 
all destroy the idea that the Government should have listened to 
reason at the time of the elderly persons bill and that the Minister 
should have been 2repared more gracefully to give way on this and 
say: You have a point, I will examinetI remember quite distinctly 
saying to the Minister at that time: "You *ill not be able to hold 
the position for very long". I said that at the second reading cf 
the Bill and I am glad to see that the Minister has borne in mind 
what I had to say. 

HON A J CAMPA: 

Sir, there are two main aspects ie, this 'ill. Claw back on 
family allowances which is an old concept, and the new concept 
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of claw back on the elderly persons pensions. It is clear, Sir, 
that the new table amending the claw back machanism, goes a very 
long way in alleviating families in respect of the depreciation 
in the value of the pound.JboeetniA=MM=IffErewer-tm=geniar:M2PrIP 

9 Previously any family 
with an income in excess of £3,000 had the whole amount cf the 
family allowances clawed back. Now that has been increased to 
£3,500 which at that level is something in the region of 16Y0 or 
17% and that takes into account atm.,449e4-1.eve-1 the depreciation 
in the value of money. But at the lower level; there is even 
greater relief because there the increase is £300 on an income 
of £1500 which is 20%,w4497.444per4erepene or two cases will clearly 
illustrate what I mean. A family that Pregiously had an income 
of £1 800 had £5.50 of the family allowances which they received 
in- respet .o every @ Therefore if there are two children 
in receipt of family allowances they would have £11 clawed back. 
Now a family with an income of £1,800 will only have £4.50 claWed 
back which isiconsiderably less than" half. And that is the 
pattern throughout the ne table. So I think the Government hask4.4 
gone a long way amidommolab restoring their position't-O wh,t it was 
a year ago but, in.fact,i4looking ahead and providing for what may 
happen over the 12 next months or so. Now, Sir, with respect to 
the new claw back introduced for the non-contributory elderly 
persons pensions, perhaps I should remind tte House that I 
introduced in this House the Bill implementing the scheme only 
last November and there hasn't really been any opportunity until 
now to amend the Income Tax Ordinance. I thought it was invialous 
to expect.a piece of legislation to be brought in the House on a 
purely ad hoc basis to cover a handful of cases that are affected 
at themoment. I mean to say, Sir, is that it is clear from 
the register of about 200 persons in receipt of this elderly 
persons pension without any overlap that there is only a handful of 
cases -LAat would be termed absolutely non-necessitous and, therefore, 
because there are very few cases,There there is an income anywhere 
in the region of L20001ahich is where the claw back really begins 
to bite for an elderly couple o . 

eee-la-e-4he-TTr 
f.-14-1,04444a=ratttl--drTheera 

mede-try-tite-eppes.i444m7.9  did not in my view merit any urgency 
in putting the matter right. But the GOvernment have approved 
further improvements which we shall be introducing later.on.in  the 
year to the elderly persons' pension which will widen the scope 
considerably and then'the numbers instead of being 200 may be more 
like 500 or 550. Within that bigger number there will. be more 
than a handful of cases, there could be 100 or 120 persons with 
sizeable incomes, and then claw back is more than justified and 
it is more titan worthwhile for the Govgrnment to go to the trouble, 
in a simple amendment of this nature 00 putting the position right. 
So the Opposition can rest assured that not everything that they say 

.Acii4JC II(' 112":‘'  
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falls on deaf ears and as I say I am preparing the ground so that 
later on when I widen the scope of the elderly persons pension the 
same criticism will not be levelled. 

HON ATTORNEY GENERAL: 

Mr Speaker, Sir,, I haven't been present for the whole debate. 
However there is one point which it did seem possible the 
Honourable Leader of the Opposition may not have appreciated 
when comparing,  the clawback for the family allowances and the 
elderly persons pension. At the moment family allowances are 
exempt from income tax and then you have your provision as to 
clawback.. Flderly persons pensions have never been exempt from 
income tax. So from the word go those persons with large incomes 
were paying up to 40,0 tax on the amount they received as elderly 
persons pension. 

HON J BOSS.ti.NO: 

Mr Speaker, the ordinance effects certain changes in income 
tax levels which in some cases, I think, are amply justified 
by looking at the rate of inflation. I think this is particularly 
true of the one vihere ova are dealing iith senior citizens where, 
clearly, as we pointed out earlier on and the Government has 
recognised, clearly there is a need for a revision of the 
figures that are intended to afford a measure of protection to 
persOns in our community living on limited means. .There is a c 
constant need for revision of thethe figures in order to keep 
them in line with current events in order to maintain the real 
value of the concessions that are embodied in the principle 
ordinance and which are being amended here. But since the 
Honourable Minister for Labour & Social Security has .said that 
everything we say from -this side of the House does not, in fact, 
fall on' deaf ears, I would like 'Co • suggest to him that one of the 
principles that he ought to take into consideration in looking 
at the legialation where- we,  have get clawback• arrangements and 
so on such as this, is to achieve a balance, between equity and 
practicability. There is an obvious element. of social justice 
in the progressive sy8tem of, taxation but I thinkOne important 
measure is that we shouldn't introduce overcomplicated means 
of rectifying the situation because of the burden that this puts 
on the system — and we have heard of the difficulties of the 
Income Tax Department in computing answers to my question, Mr 
Speaker — we don't want to overburden the Income Tax Department 
to affect a clawback that may only involve a recovery to--,the 
Government finances of a limited sum of money but • which,may be 

• 
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very expensive in terms of time' and effort on the part of the 
public servants. It is of course a basic principle I think in 
public finance , that;one should not introduce revenue raising 
measures that are .so complex that the cost of Collection is 
greater than the yield. I .feel .that in both these principles 
here we may be in that sort of danger area. In respect of the 
family allowances I think if one considers the figures produced 
earlier at question time by the Honourable Financial and 
Development Secretary of the numbers of assessments made last 
year in respect of different family sizes, I think the figure 
was 370 with three children and 101 with four, we are therefore 
talking of only 370 tax payers being affected by the second 
column in this thing, because the first column affects the 
second child 17.11:.ch is the first child to get family allowahce, 
the third child in fact there are only 370 and we 'have got 
quite a complicated system of clawback affecting 370. Nog I think 
the nuMbers involved are small and the system in fact has a 
weakness 'in terms of justice to my mind in that the progressive 
element is at it were vertical but not horizontal. That is, that 
the positioh'of a family man. deteriorates the 1E:ger his family 
because the claWback system does not take into account the 
fact that his needs are greater. If we take for example the 
£1800 level I think that at 43500 at the top of Vic 'cale the 
family allowance must make little difference to the income 
group. But at the 3„Level of £36 or. L40 per week,- a family,  man 
with that sort of family income and a very large family is 
clearly at a disadvantage as compared witha family man in 
the same income group but with ionly two children. I think that 
the clawback system does not account for the greater burden on 
the family budget the larger the family. It doesn't because the 
same progressive nature is introduced at both levels without 
taking into account the needs in respect of the incomes. In 
the case of the elderly persons non-contributory pension the 
only point I would like to make, Mr Speaker, is that we are 
very Glad to learn that amendments or changes are envisaged 
later on in the year to extend this state pension to a greater 
number than the two hundred who are at present receiving it. We 
have always felt that it was too restricted in its original 
form and i would like to remind the Honourable Minister for 
Labour & Social Security of the points that we made the last time 
in the original ordinance when he comes to consider the changes. 

HON FINANCIAL & DEW3LOPMENT SECRETARY: 

air, most of the points have been raised but I think, perhaps, 
I can recapitulate that with regard to the clawback whereas now 
the full amount of the family allowance is recovered at £3,000 
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in future it will be 2,3,5CC. ,,part from that you woul 
recovorii-..L at x1,800 wherce.  before it used to be at 
So the orence is quite reciable. ilut coming to • point 
which I .ilerstood the ruble rr 3ossano to say • ere 
were onlj I,07 cases of _chi:, ion, I think ire has got it 
with rea The 407 c".1:a: --ren are only in the case e? second 
income If you take e two to,ether the amount 
tially :_oro becau:ie AiLh oa children there are 37i: tLere 
are 930 ch two children. Therofore you would have :Ace the 
two to,oter and the two ether even at .225 it would bably 
cost the revenue sometA.n, f fke 212,000 ver annum. 3o • an,ount 
is substyltial. It's not a: that small. 

If the Honourable member will give way I will explain. The 
point that I was trying to make, Speaker, is that as I 
understand the figures of 470, those affected by column B 
that is those in receipt of family allowances for two children 
would only be those with three children because you don't get 
family allowance in respect of the first dhild. Now, I am 
saying that the additional clawback of column B affects a very 
limited number, those with a third child and subsegant. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Yes, but the two will be affected because those who have got 
two children will also get an allowance in respect of the 
second child. And, finally, I would like to draw attention 
to the clawback of the pensions for elderly people which is 
that as the Honourable and Learned the Attorney General mentioned 
that is even at the moment subject to tax. It is taxable and, 
therefore, at the maximum we were recovering from people with 
very high incomes about 40% of the amount of elderly pension. 
So the effect of this clause is really that instead of 
recovering in those cases 40% the Government will be recovering 
full amount. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a second time. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir, I beg to propose that the Committee Stage a Third Reading 
of the Bill be taken at a later stage in the meeting. This 
was agreed to. 
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THE CURRENCY NOTE (AMENDHENT) ORDINANCE, 1974 

HON FINANCIAL AND DEV2LOPIUNT SECRETARYt 

Sir, I have the honour . to move that a bill for an ordinance to 
amend the,-Ourrency Note Ordinance (Cap 39) be read a first 
time. 

Mr Speaker put the question which was resolved in the 
affirmative. and the Bill w as read a first time. 

HON FINANCIAL AND DEVELOPMT1',N1 SECRETARY: 

Sir, I have the honour to move that this Bill be now read a 
second time. 

Section 83A of the Currency Note Ordinance provides that the 
total amount of the monies of the Note Security Fund which 
may be invested in securities of or guaranteed by the Government 
of Gibraltar.shall at no time exceed' £200,000 or such. other 
sum as the Governor with the approval of the Secretary of state 
may from time to time prescribe. It has become necessary 
whenever a new local loan is raised for various Government 
funds including the Note Security Fund to underwrite the 
balance not takemup by the public, and the Secretary of State's 
approval has to be obtained on each occasion. ahen in 1972 
such an approach was made to raise the limit to g400,0009  
this was approved but it was suggested that it would be more 
in line with current practice if the constraint under-sedtion 
83A were expressed in terms of a maximuth proPortion of 'the 
total sum and not as a fixed amount as at present. It was 
suggested that a figure of 30% would be prudent. At the time 
it was thought that other amendments to the ordinace might 
become necessary and it was decided to defer action until all 
the amendments could be taken together. However, the limit 
of L400,000 has already been exceeded and with the prospect of 
the raising of a further loan authorised under the Local Loan 
(no 4) Ordinance, 1974, it is now necessary to take steps to 
ensure that the Note Security Ji'und can take up part of that 
loan. Sir, I commend the Bill to the House. 

MR SP 2,I1K 312: 

Before I put the question to the House, does any Honourable 
Member wish to speak on the general principles and merits of the 
Bill? 
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HON J BOSSANO: 

Mr Speaker, clearly the flexibility of having a percentage of 
a fund as the maximum is something that will allow the 
Government to deal with the heeds.Of the fund in a - much more 
adequate manner but I would like the Honourable' Financial 
& Development Secretary to,- explain how it is that recently in 
the budget debate when this side of the House questioned the 
increase in the money supply, a categorical answer was .given 
saying th..t the increase that had taken place in the money 
supply over the last two years had absolutely no significance 
because the increase in local notes had to be matched pound 
by pound - I think Hansard will show me to be true - pound 
by pound by investments in sterling in the reserves of the 
fund in gilt edged securities. And it would appear that 
whatever may have been the situation a:couple of months at 
budget time now. w.., are faced with the situation where it will 
not have to be matched pound by 'pound .it will have to be 
matched presumably 70p by pound. And I would certainly welcome 
some clarification of that. 

HON FINANCIAL AND. DY,V7LORMNT SECRETARY: 

Sir, I wasn't present. at the budget session and -I don't know 
what was said then but I can only explain _what the position 
is. Under the Currency Note Ordinance it is true that 
every note that we issue here in Qibraltar.must be backed by 
the'deposits of a pound with the Crown Agents in .3ngland, That 
is the position. .That amount may be invested and is normally 
invested.in . the London market. But a provision was 'nude in . 
that section to enable a certain proportion to be invested 
locally... Originally; it was £200,000 and.tnat:it the figure • 
that appears in the .legislation as it stands 4t. the moment. 
Despite that as I mentioned in introducing the bill there 
have been times when because of-new loans not having been 
subscribed by the public, we had to go back and sock approval 
to invest more of the fund in local debentures. It was then 
that the Secretary of State referred the matter to the Bank 
of 2ngland.and it is with the advice of the Bank of England 
that. it was suggested that the provision in the section should 
be altered to 30,00 For every pound that we issue here there 
must be a pound deposited ,in England except that the section. 
provides that up to 300 of the fund can be invested :here in 

Gibraltar. Since the fund itself is generally lO>b over the 
value of notes in circulation, I am afraid that the 70p 
have l got to be adjusted. it is ah-t happens is that our 
currency has to be backed pound for pound, but there is this 
approval for what one.might call a fiduciary issue to the extent 
of. 30'0. 

S 
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Mr Speaker put the qupstion which was resolved in the 
affirmative and the Bill was read a second time. 

HON FINANCIAL —Ni) DEV_LLOPLENT SECRi3T,.RY: 

Sir, I beg to propose that the Committee otage and Third. 
Reading of the Bill be taken at a later stage of this meeting. 

This was agreed to. 

COMMITTEE STAGE! AND 'THIRD READING .  

HON ATTOR= GENMAL.: 

Mr Speaker, Sir, I beg to move that this House should resolve 
itself into committee to consider the following bills clause by 
clause:.  The Regulations of Wages and Conditions of 
Employment (Amendment). Bill, 1974;tne Miscellaneous Amendments 
Bill 1974; the Arbitration (1958) (New York Convention) Bill, 
1974; the Supplementary Appropration (1971 - 1972) Bill, 1974; 
the'Family Allowances (Amendment) (No 2) Bill, 1974; the 
SUpplementary Appropriation (1974 - 1975) Bill, 1974; the 
Income Tax (Amendment) Bill, 1974, and the Currency Note 
(Amendment) Bill, 1974. 

THE REGULATION OF WAGES . AND CONDITIONS OF EMPLOYMENT 
(AMENDMENT) ORDINANCE, 1974. 

Clauses 1 to L were. agreed to and stood part of the 

Clause 5  

HON L. J CANEPA: 

Sir, I beg to move that clause 5 of the Bill be amended by the 
deletion of the word 'order'.wherever it appears in the 
proposed suction 28P(1) contained therein and by the 
substitution therefor of the Hord 'rules'. Sir, as it 
stands in the Bill, section 28P provides for the setting up of 
a tribunal by order - it has to be done by order - but for the 
procedures and other matters involved in the working of the 
tribunal to be regulated by subsidiary legislation, in other 
words, by rules. Sir, what the amendnEnt proposes, therefore, 

• 
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is that both the tribunal and its procedures should  VOW 
be set up by means of rules. I commend the amendment to 
the House. 

Mr Speaker pireposed the question in the terms of the abOve amendment. 

There being no response Mr Speaker put the question which was 
resolved in the affirmative and clause 5, as amended, was 
agreed to and stood- part of the Bill. 

New Clause 6 

HON J CA.NEPA: 

I have the honour to move that there be added to the Bill a 
ne4 clause as follows: 

, .imenament of 6. Section 18 of the principal Ordinance 
Section 18. is amended by numbering the existing section 

as subsection (1) thereof and by the addition 
thereto of a now subsection as follows: 

"(2) dhere any part of an employee's 
remuneration is given in kind, the value 
ascribed thereto shall be entered in: 

the contract of employment signed 
by the employee; 

(ii) the statement of terms of employment 
reqUired to be given under section 21 
or in the written contract of employ-
ment required to be produced to the 
Director under section 7(1) (e) of 
the Control of -uployment Ordinance; 

(iii) the wages register kept by the 
employer". 

Sir, the House will recall that the conditions of employment 
of J,sian employees, and in particular Indians, was the subject 
of a cLuestion from the Honourable Lr Bossano in this house 
and was also the subject of some amount of controversy in the 
press. JI.t the time when the honourable kr bossano asked th_t 
question I told him tnat the labour inspectors wouiu as part 
and parcel of their inspection duties look into certain matters 

(i) 
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that had been brought to light at the Regulation of Conditions 
of Employment Board by the representatives of the Unions on 
that Board. 1,.s a result of these investigations, Sir, the 
desirability of making certain amendments to the Regulation 
of ilages and Conditions of Employment Ordinance became obvious 
and this is the first of the amendments that I am moving. Sir,. 
this particular amendment proposes. that where any part of the 
totr.l renumeration is given in kind - and that •can be for 
instance the cost of:-food, dwelling, laundry, board, passages 
and so on - and as permitted by section 18 of the ordinance"-
that it should nevertheless be possible for the department to 
ascertain the value which the employer purports to ascribe to 
this payment in kind. This will enable, Sir, the inspectors on 
their rounds, by taking into account the value ascribed to 
payment in kind and by taking into account what actual 
renumeration in cash terms is paid over and above that, to 
ascertain 

Mr Speaker proposed the quest3 in the terms of the above 
amendment. 

HON P J ISOLA: 

Mr Speaker, we did consider this section in the Trade Licencing 
Select Committee and the unsatisfacory nature of ti o 2ction 
as it existed. This amendment, admittedly, improves the 
position, but I wonder whether this in fact puts right the 
basis of the problem and that is the right of an employer to 
pay wages other than in. cash. Under the Truck ordinance, I 
think it is, this can't be done. Under the Regulation of ivages 
and Conditions of Employment Ordinance it appears that it can be 
done and doubts were expressed in the• Trade Licencing Select 
Committee when considering the wider aspects of competition and 
so forth, as to whether the law ought not to be changed or 
clarified to ensure that wages should be expressed in cash and 
it shpuld not b-e,  within the province of the employer to select.  
how his wages paid out were used by the .employee. I don't - 
know whether triat buing looked at or being taKen into 
consideration once that particular section Wab being looked at. 

HON J-3. J C.e>,NEPA: 

Sir, the position-irs at the moment that section 18 of the 
Rugultion of :cages and. Conditions of ,,mployment Ordinance/does 

clearly 

..5241.4a, 



36 

allow payment in kind to be made. The problem arose because 
no value was being ascribed to the payment in kind and, 
therefore, there were very seri_Ais grievances on the p,rt 
of these Asian employees. Also there was a problem of 
ascertaining whether the law was being complied with in 
respect of the numerous and frequent orders that are made 
for the increases in the wages of shop assistants. But let  n v_ La  
me make clear, Sir, that I think as I understnd itlahat 
Honourable Mr Isola is proposing is that section 18 should 
be deleted from the Regulation of gages and Conditions of 
Employment Ordinance. Do I understand him right`? 

HON P J ISOLA: 

Sir, this is one of the factors that we did consider looking 
at another problem in the Trade Licencing Select Committee. 
Though section 18 of the Regulation of 4iages and L;onaitions 
of ,4,mployment Ordinance pormits apparently payment in kind 
this, of course, runs entirely contrary to the provisions of 
the Truck Ordinance that require renumcration to be paid in 
cash. This sort of payment in kind, as I am sure the 
Minister will be aware, used to exist in the early 19th 
century in employment and gradually the Truck ,:cts in the 
United Kingdom anu the Truck Ordinance in Gibraltar has 
)reventod the choice of an employer paying in kind. Illthough 
as I said this amendment at least makes it necessary to at 
least take what the value ascribed to it is, it still goes 
against - the fundamental principle I vvJuld have thought in 
employer-employee relations under which the employee should have 
his wages paid in cash. Although I am not proposing that 
section 18 should be repealed in its entirety, what I do 
suggest is that serious thought should be given as to what 
sort of payments in kind can be paid in kind. Is it right 
that an employer should be able to tell an employee: "I give you 
a roof, I give you food, I give you this and that but 
because of the high cost of living today that is 90% of your 
salary and all you get is £10 a .month, in cash". 'Is that sort 
of situation desirable? It would.seem to me that it is . 
possible under the, prbevisions of our own laws. I would have 
thought it was not desirable. I would have thought it was 
desirable to allow only certain payments to' be made in kind, 
for example accomodation, just the roof. But even then the 
principle runs completely contrary to the normal principles of 
employer and.employee relations.. ole were looking at this in 
the Trade Licencing Select Committee against the background of 
allegations made by other members of the trading community that 
they were at a disadvantage in trading terms with particular 
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kinds of cumunities because thuy had to pay thu whole of the 
wage in cash as distinct from'some . ether employers. But 
it is nut in that cntext I am .raising just raising 
it in the normal context as to whether.it Lis right thz,t an 
employer should be able to tell an employee:"Gell, I am 
paying you all this in kind". If the eMpleyee wants to take 
it in kind by agreement, perhaps, we ̀can't de much _about that. 
But I would have thouglt that the GoVernment should consider 
seriously whether in the present circumstances today section 
18 of the Ordinance should be there at all. 

HON ATTORNEY G-7,NERAL: 

Sir, the first point which I would like to make is that the 
Trubk Act is extremely restrictive as to the persons it covers. 
It covers what at first sight seems very wide, the workman. 
But the definition is not quite so wide, certainly in today's 
understanding. Norkman does.  not include a domestic or menial 
servant but save asaforesaid means any person who, being a 
labourer, servant in husbandry, journeyman, artificer, 
handycraftsman, miner, or otherwise engaged in manual labour 
whether under the age Of,21 or above that age etc, etc, etc. 
The vast majority of people I imagine, I am not stating this 
categorically, who at the moment receive paYtent'in cash or 
kind, would not come, within that definition. Secondly as I 
am quite sure the *Honourable Member will appreciate, it is 
always up to the employee to say: "NO, I don't want accomodation, 
I don't want food. You pay ,me My money in kind". I agree, 
maybe that a certain amount of pressure is put on him but if 
you legiulate to say that he must receive all his money, no 
question of accemodation or food, then he gets his money in 
cash, admittedly, and he has to Pay it back. It is a double 
transaction because the employer diilSay:.  "If you like I.  
will rent you_a roof for so much and provide you with food for 
so much". It is very difficult indeed. I think we-all agree 
de want to overcome this problem. .'there 'is no dispute betweun 
the Government and the Opposition on this, And the question is 
how best to do it. .e do feel that there are problems but this 
is perhaps the most satisfactory V'cly to tackle them. 

HON CHI]lP MINISTER: 

There is one point I would like to make on that, and that is that 
one ought to appreciate in dealing with the problem that the 
bulk of the people to whom we are referring are not allowed in 
their country of origin to leave the country unless somebody is 
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made responsible for his keep. Those are the contracts of 
employment entered into with the Indian Government immigration 
laws which of course have got another thing in mind and that 
is to ensure that people are not taken out for employment and 
then left abandoned and, therefore, it puts the obligation 
on the employer to return them back to the country and puts 
the obligation in that contract on the employer to repatriate 
them because they go all over the world. I think it is a 
matter of reconciling the situation with the-desire to make 
sure. ±'he amendment, of course, is followed by the proviso 
which is theTe pointing uhether _nu could have a more specific 
way of assessing it which says "Provided that such food, dwelling 
place, allowances or privileges shall be adequate for and 
appropriate for the use of the employee and his family". - 
That's fair enough because these are a matter of standards -
and the cash value attributed to this shall be fair, reasonable 
and properly assessed." The question of whether what is 
"reasonable and properly assessed" is, of course, a test for the 
court if there was any problem precisely because the cost of 
living problem would come in to it. I think this would be a 
good start to a problem which is much deeper than one would 
like to think it is. 

HON MAJOR R J PELIZA: 

Mr Speaker, I think we have got to look at it from the human 
aspect as well as from the legal aspect.. We have got to 
imagine someone the' sands of miles away•being brought to 
Gibraltar under contract, not being given a sum of money but 
being promised food and a roof. No one knows what the roof 
is going to be like. No one knows what the food is going 
to be like, becauSe I doubt whether that can really be 
defined in• the contract. And so, when the individual arrives 
at Gibraltar he finds himself completely at the mercy of the 
employer. In the contract it was not a question of getting 
money. If he doesn't like the roof he's got to lump it. And 
there is no question of getting money again for food. He has 
got to eat what he is given. He is a newcomer in a 
new situation. Perhaps one of the reasons that make him 
emigrate-in. the first place were his bad conditions in his 
own country cf origin and he finds himself in Gibraltar between 
the devil and the deep blue sea, and in g reat difficulties 
because I do not expect such an individual to go round running 
for a solicitor to look at his case, or, perhaps, he is even 
afraid of Cuing to a Union to fight if for him. I think in 
practice there have been cases like that. 



HON CHIEF MINISTER: 

If the Honourable Member will give way. There are cases 
which are being fought by the Union on behalf of the men and 
are being dealt with by the employers. So that, in fact, 
the employees themselves are coming out into the open on 
this basis. 

HON MAJOR R J PELIZA: 

The fact that they have to do it in that way shows that it is 
not the sort of oituation that we in a progressive society 
regardless of what the immigration laws on their own countries 
may be would like to see happening in our own society. I 
do not believe that in -:this day and age we would like to see 
thct kind of employment going on in Gibraltar for our own 
people. And if thct is not something that we would like for 
our own people it certainly is something that to me is 
repugnant for people who are brought from  abroard. I think it 
is Craughtwith danger, it is absolutely retrogressive and it 
is something that I personally would not like to participate 
in supporting that kind of antiquated form of employment which 
I think has been rejected through the ages and I would not 
like to see the thin edge of the wedge being introduced here in 
Gibraltar. I would strongly object and I cannot vote in favour 
of that section and I think my colleagues probably feel the 
same way as I do in respect of that section. I think we should 
ensure that any employee who comes to Gibraltar has a normal 
contract which stipulates his wages. I think it is a good 
thing that accomodation should be offered. Under our own 
legislation when he comes into Gibraltar it is necessary that 
he should have accommodation. This is provided in the law 
already. Therefore the employer who brings an employee to 
Gibraltar must find accommodation for him before he comes. And 
if the employee has got the money to pay for that accommodation 
there is no problem. ahy make a special provision for cases 
which I don't think need any special provision -161-.0 in fact 
Vic provisin 3 nat to the of riClojrce. 
ini-t -rtorc,t;3 ttc c: a. o of thcv.-mpl.i)yo. I do tlf)t support 
that secticm.- 

HON A 2TORNT3Y G2NERAL: 

:with respect to the Hunourablu and Gallant member I think he 
has entirely misread this amendment. The Regulation of ,ages 
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and Conditions of 7,mployment Ordinance was passed in 1953. 
The basic 1953 section provided that nothing Should prevent 
the making of any contract of service by which an employee 
becomes entitled to food, a dwelling place or other allowances 
or privileges. That was 1953. We amended it in 1966 to say 
that they have got to be adequate, no noxious  drugs. That 
is the position at the moment. Now what we are doing is 
that we are tightening it up. 4e are saying, if you provide 
food or accommodation you jolly well set it out in your 
contract so that people can see what you are trying to do.. 
You set it out in your register. vye are imposing on the olloyer 
a duty to set out the terms so that a more careful eye can 
be maintained to ensure that the employees are not being 
misused. If the Honourable and Gallant member votes against 
this, this is, with respect, voting in favour of the employers 
and against the employees. 

HON MAJOR R J PELIZA: 

I can see the argument being put forward by the Honourable 
.tttorney General but I think that vv hat he is doing is making 
this House a party to that form of contract of employment 
which I said was repugnant to me. ive . are in fact perpetuating 
something. I cannot therefore be'a party to that form of 
employment contract and I can't possibly agree with the 
Honourable and Learned ,-,ttorney General thEt in my doing so 
I am misinterpreting the effects of what this amendent will 
have to the bit of legislation that he is trying to introduce 
into this 'House. In fact what ho has just said proves to 
me all the more that I am absolutely right in my contention. 

HON J CANP2A: 

That is why I said to the Honourable wr Isola whether what he 
was proposing was that section 18 should be deleted entirely. 
Perhaps I should give a little bit of background I am • 
not particularly worried, Sir, about what the Indian'Government 
or the Pakistani Government may decide to do at home as long . 
as I can !ensure that they abide by the laws 'of `Gibraltar, 
such as they may be at the particular moment, or such'as-they 
maybe when amended, But it is a fact that the Indian 
Government does insist that before a passport is'issued to_one 
of their nationals to take up employment outside India, such as. 
in  Gibraltar,  certain  conditions must be abided by in respect 
of Ihdian aw. ertain conditiT;TIOin.an employment contract 
that, will enable, the Indian national to be emplOyed outside 
the country. What it is I am not all that 'worried abbtit,- Slr;7.' 
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because as I say provided that our laws are honoured, provided 
the accommodatiah which is given to the employee and Mi-mrii.elot 
meets the requirements of the accommodation for Labour from 
Abroad Ordinance - so it is not just a case of any old shack,-tm 
it is-nob  tZ  c  Ce  f  a roof over the head of the employeet. It 
must meet the requircments and I can tell. Honourable members 
opposite that we are tightening up on accommodation in the 
private sector. The other aspect, Sir is this. I welcome 
what the Honourable kr Isola said edosuethe Select Committee of 
this House  Umorimismort looking at thus Indeed I welcome it. I 
will consider pna ala y e avoura ly any recommendations which 
they may make. ,411t I am sure Honourable members opposite cannot 
expect the Government to do is to delete section 18 and leave 
nothing on the statute book and have a free for all without 
knowing what the repercussions are going to be. So what we are 
doing now, and with the other amendmentsLthat I shall be moving, 
is a considerable step forward which  spi-  being taken to tighten 
up and to ensure' that these aspects that were raised in t he 
Regulatioh_of Conditions of Employment Board are at least 
emhodied in law. The question of trade unions taking up cases 
has been mentioned. Perhaps the House will find it interesting 
to know that recently the Board has been reconstituted and there 
is in fact an Asian employee - an Indian - as ,a member of that 
Board. That is another step forward because that is the foruM 
for further emancipation for these employees. 

) 

) 
HON M XIBERRAS: 

I think; Sir, that the OppoSition's point of view must be clearly 
understood. We accept what the attorney General has had to say 
which is, roughly speaking, that the tendency of successive • 
amendments has been to turn away from a payment in kind to a 
payment in actual cash. That has been the general tendency.  
We also accept what the Minister for Labour has had to say that 
this is the most progressive of those amendments to date. But, 
I.think it is most unfair for the Honourable and Learned the 
Attorney General to say that my Honourable and Gallant Friend 
Major Peliza is siding with the employers when he proposes what 
he has proposed. 

MR SPEAKER: 

:2) 

0 

,-Ite mustn't stand 
I think .'That the 
said was that if 
employer. 

in judgement but I don't think that was said. 
Honoura and Learned the Attorney ,C;;__Jral 
he voted against, it would be favouring the 
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HON M XIB3RR2-LS: 

Which to my mind is a rather specious argument in favour of 
the present amendment. The point of fact is that my Honourable 
and Gallant Friend would like to continue the tendency of 
changing over from payments in kind to payments in cash to its 
logical conclusion where all payments were made in cash. We 
know that in certain professions - the Honourable Members 
mentioned some which were relevant some years ago - it is the 
practice to pay in kind. For instance domestics have lunch 
at home or have a bed there and so on, and  this iR more common 
with people in domestic employment than, say with people in a 
factory. ffe know that this is the case. The House should also 
note that there has been a tendency in those areas of employment 
which are more liberalised, we have seen a tendency to cash 
payment. And it does. look rather subservient in these days to 
accept payment in kind. I think the Honourable and Learned the 
Attorney General would be prepared to accept that too Therefore, 
let there be no doubt that on this side of the House we are talking 
of giving the employee a right of being paid in cash which 
generally the more advanced the employee believes to be to his. 
advantage. It is.a step 'in his emancipation. The Honourable': 
Minister for Labour has things to say about the contract for 
Indians. I have no doubt that the Indian Government stipulates 
certainconditions among Which is that which obliges the 
contracting employer to provide adequate occommodation, and I.  
believe.  that this is a very good thing. But would the Minister 
for Labour not agree that in the case of Moroccans working in . 
Gibraltar there is an equal obligation for the employer to provide 
adequate accommodation; and this case has not been raised -  
haie some experience 'of this, both from the Government point of 
view . and private point,of,view and I believe that it is much 
fairer, much more just, to provide the employee with a sum of 
money andif his Eccommodation is with the same employer then .  
the employer should deduct from-his stated wages a certain amount 
for - accommodation, for food or for anything else. That is a 
more lemncipated-state of affairs for the: employee than otherwise. 
The sane I. wbuld imagine could apply to contracts of Indians.  
because, a person employing an Indian from 'India could also be ,made 
to provide adequate accommodation in the same way as a man 
employing a Voroccan here is made by present laws in Gibraltar 
to provide adequate accommodation. 'the.* nothing to do. 7. in fact 
the Minister for Labour almost said it himself - with the' 
contract over in India so long as the purpose of the contract, 
that is that the man would not find himself without a roof ; over 
his head, is kept, to and we. on this side of the Hbuse are very 
mubh'in-.favOur of that... 



) 

43 

MR SPEAKER: 

I have been very liberal, but if the members will look at the 
amendment it has got nothing to do with conditions of employment. 
The fact that an employee can be paid in kind as part of an existing 
law. What we are trying to do is to add a clause to a bill which 
will compel, when this happens, the compliance with certain 
regulations. I am saying this after I have allowed everyone to 
say everything they want on the matter. 

HON M XIBERRS: 

Yes, Sir, perhaps I have been wasting my breath because I am 
trying to explain what attitude the Opposition is taking to 
this particular clause which is going to be one of abstaining 
for reasons.... 

MR SPERK,R: 

To be quite honest I have not hoard a single wember'expressa 
view as to whother they consider tho.requirements of the section 
to be adequ4te. In other words whether what the employers arc 
requiredtoAprovide their'employees.with are adequate or not. 
That is, ynat vie. are diScussing, you see. 

HON M :a137RRAS: 

My Honourable and Gallant Friend has said that he can not 
associate himself with this clause. 

HON MAJOR R J PELIZA: 

I think if the Honourable member looks at my attitude he will 
find that the basis of my objection is thLA in fact we are now 
introducing in our statute book a kind of attitude towards 
employment which is absolutely retrogressive. 'whet we are 
trying to do is improving something which should not have been 
there in any case. Why, therefore, improve something which if 
anything should be deleted from our statute book. If we have 
sufficient provision in our law for immigrant labour to have 
proper accommodation, isn't that sufficient for any contract of 
employment. Why therefore, make it more encouraging? Why 
encourage that instead of being paid as everybody is paid in 
cash, they should be paid in kind? This is what I am against. 
We are infact encouraging it by making believe that this kind 
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of contract is acceptable for workers who come from abroad 
because it is possible now to safeguard the position' of the 
employee. This is what we are trying to imply. nell, I say 
it is not in practice possible tosafeguard the position of 
the employee. And it is much better to discourage thds sort 
of thing than to encourage it and not to build on something 
which is wrong in any case. This Mr Speaker is the point I 
am trying to make. 

HON M XIBERRAS: 

The other point is that often enough when people put down 
that so and so is getting so much money in wages and the value 
of his accommodation will be so much, it is much more difficult 
to apply laws that might have a bearing on the situation. For. 
instance the .ccommodation for Labour from Abroad Ordinance 
gives powers to classify accomodation and to set a maximum 
rent for certain kinds of premises. The employee has much more 
of a safeguard if he is given the wage and does'not pay that 
money inb 

MR SP-"Al-Clal: 

Yes, but that is the principle that I have objected to. de 
are not discussing whether he should be given the option of 
one or the other. ''What we are discUssing now and what is' 
before. the House is that if he is paid in kind then the employer 
must comply with certain conditions and the conditions are as 
set out in the clause that we are debating. That is what I 
am trying to make. 

HON M XIBERRAS: 

The ascribing of a value to a ccommodation is as we have made 
clear a step in the right direction. But it would be much 
better that the employee should be paid the money in full in 
respect of the proper implementation of other laws such a s the 
Accommodation for Labour from Abroad Ordinance. Therefore, even 
at this stage in the development of this particular type of 
legislation it is the employer and not the employee who is still 
favoured. May I just make one more remark, Sir, and thD.t is if 
I may at this stage because events have overtaken this particular 
Bill. As is known the Labour Government in Britain has repealed 
this sort of legislation which as the House knows was taken from 
the Industrial Relations .-xt or has announced its intention to 
repeal this particular kind of legislation which originally formed 
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part of the Industrial ReLitions and the Labour Government 
P in the .United Kingdom hab; I believe, published a Bill to replace 

this. Even though honourable members on this side of the House 
are trying to Make'. a'Contribution to make this as good a Bill 
as possible, I think it is fair to warn the Government that as 
soon as people 'haVe had time on this side of the House to 
digest the new Bill in 'the United Kingdom, we shall press the 
Government in this HOUse to adopt the principles of the same 
if we find it to our satisfaction. 

HON LT COL J L HOARE: 

Mr Speaker, I think that a very important point has been missed 
in this contract, without these items being included in the. 
terms of the contract, the employer is able to put a different 
price on the value of those things during the term of,that 
contract. If the value is fixed in that 46ntract both as to 
the value of the accommodation and the value of food, it is.:: 
a protection for the employee because whatever gees up in the 
cost of liVing that amount only will be deducted from 
his salary. If he is paid in w ages he will have to pay a 
fluctuating rate according to the cost. 

HON M XIBERRAS: 

Sir, the point has not been missed at all. It is the 
Honourable. and Gallant member who has missed the point. 'vve 
are not saying thb,t this does not give more protection than 
the last amendment. ivhat we are saying is tht a man should be 
given all his money and then be allowed to pay whatever he gets. 

HON ATTORNEY GENERAL: 

Mr Chairman, the Honourable Leader of the Opposition talked 
bout the imminent repeal of the Industrial Relations Act. I 
understand although I am not certain of this that the provisions 
in that new legislation relating to unfair dismissal are virtually 
taken word for word from the Industrial Relations Act. I am 
not certain but I think so. 

HON J BOSSANO: 

Sir, I believe the Government has had representations from trade 
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unions in Gibraltar in respect of certain elements in thiD 
Bill and I was hoping to see tha Government coming forward 
with amendments. I had had indications from outside sources 
that the Government had looked favourably on the representations 
that had been made, I believe in the Staff Association Coordinating 
Committee, and I think those amendments would have gone towards 
meeting the deficiencies Of this Bill:which are being put 
right in the UK by the Labour Clovernmentam particularly 
thinking about the existance - of closed shop agreements between 
a union and employees which:is an area where in this Bill and 
in the United Kingdom original Bill is ambiguous to say the 
least. At least one interpretation of the particular provisions 
of this Bill .is that such agreement would be made illegal even 
though they are in fact in force already in some cases. 

HON A J CANEPA: 
tire, 

I gaved.the l'abOur Advisbry,Boardiwhere the unions are 
represented,and the forper- Coordinating Secretary of the 
Transport and General Workers Unioni certain undertakings in 
writing that I would review the position in twelve months' 
time, in the light jas Well,, of whatever the Labour Government 
may or may not do in the United Kingdom. I have given the same 
undertaking at the second reading of the Bill in this House 
and that stands.  

Mr Speaker put the qj stion in the terms of the proposed 
amendment, by the Honourable the Minister for Labour & Social 
Sedurity and on a vote being taken the following Honourable 
Members voted in favour: 

The Hon Sir Joshua Hassan 
The Hon A P ionteariffo 
The Hon A :1 Serfaty 
The Hon A J Canepa 
The Hon I Abecasis 
The Hon Lt Col J L Hoare 
The Hon H J Zammit 
The Hon J K Havers 
The Hon J Gomez 
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The following Honourable members abstained: 

The Hon M Xiberras 
The Hon P J Isola 
The Hon W M Isola 
The Hon J Booeano 
The Hon L Devincenzi 
The Hon ...i.ajor R J Peliza 

New clause 6 stood part of the Bill. 

HON A J CANEPA: 

Sir, I beg to move that there be added to the Bill a new clause 
as follows: 

"Insertion of 
Section 29A. 7. The principal Ordinance is amended by the 

insertion therein of a new section as 
follows: 

"Language. 29A. (1) Every record and register 
required to be kept by an 
employer under the provisions of 
this Ordinance shall be kept in 
the English langUage. 

(2) That provisions of subsections 
(1) shall not preclude the keeping 
of a record or register in a 
language.othpr than English in 
addition to its being kept in the 
English language". 

Again, Sir, as a result of the investigations, in the course of 
inspections carried out by the inspectorate-of the departihent, 
it has been discovered that records anu registers have some times. 
been kept in a-language other than the English langUage, for 
instance, Pakistani or ;Indian or some other dialectr and of course 
it has been impossible for the labour inspector though not 
necessarily for the employees)to know what the whole thing was 
about. Siod whilst not precluding the possibility of registers and 
records being kept in the language of the employee 'or the employer, 
nevertheless, we are by this amendent putting a duty on the 
employer which will ensure that our labour inspectors will know 
what the whole thing is about. 
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HON M XIBERRAS: 

Mr Chairman, I wonder whether the Honourable the Learned the 
Attorney General might give us some guidance - I haven't got 
a copy of the main Ordinance here - as to what section 29 is. 

HON ATTORNEY GENERAL: 

Section 29 is the regulation making section. Subsection (1) 
the Governor shall have power to make regulations for the 
carrying into effect of this Ordinance. 

HON P J ISOLA: 

Mr Chairman, surely all the section has to say is tirkt every 
record and register required to be kept .by an employer under 
the Ordinance should be kept in the English language. L think 
that to makeasecond section allowing another record to be kept 
in another language is almost giving statutory sanction to two 
sets of books. I would have thought thiS must be the first 
instance in our legislation where statutory sanction is given 
to having two sets of books in different languages. I Gould have 
thought, Mr Chairman, that every record and register required 
to be kept under• this part of the Ordinance Should be kiapt in 
the English language, period. Whether they keep another one or 
not, surely, is of no concern to the house or to the legislature. 
I think to introduce the principle of permitting a second set of. 
books by specific legiSlative enactment is wrong. Saying that 
it should not preclude the keeping of a record or register in a 
language other than English would give me the impression that 
there could be a book in English for the inspector and a bock 
in French, Spanish or Hindustani to reflect the true position. 
I would suggest that the second part of that section is dropped 
by the Government. I don't see the need for it. 

HON A J CANEPA: 

We are beginning to split hairs now. What w e are doing here 
Sir, is very similar to the contrgcts of employment whichare 
now drawn up by employers and employees whereby you have an 
English version and an arabic version overleaf for the benefit 
of the employee. What I envisage here, Sir, will be a similar 
situation. Not one book in English and another book in some 
other language but obviously the register would be the one in 
English. If the employer wishes to have a translation of that 
for the benefit of the employee who may not speak English then he 
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is entitled to do so, urn hre we should not be thinking only 
in terms of .Asian employees. Perhaps we should be thinking in 
terms of others. There are quite a few workers in Gibraltar. 
who do not speak Enjlish. 

HON P J ISOLA: 

Sir, the point I am making is that every employee knows what 
they are getting, that we are sure. Whether it is in 
accommodation or whatever it is they know what their conditions 
are. If they don't then we are lost, I think what the 
legislatlare wants to say is that every record and register under 
the Ordinance should be in.English. Now.if employers have other 
records I don't think. it is, of concern to the House or to the 
Ordinance. Bdcaubb I think—that allowing it here you can get 
a.great number of other Ordinances which affect employer and 
employee relations or'affect quite a broad spectrum of public 
administration where they are going to b,,e told: "Well, if we are 
allowed in the Regulation of 'Wages and (donditions Ordinance 
specifically by statute- to have a record in another language., 
why cannot we have it under this ar that Ordinance". Ihe 
introduction of the principle of giving statutory sanction to 
two. sets of books to my iitind doesn't seem to be appropriate.' 

HON ATTORNEY GEN]RAL: 

I don't think with respect to the Honourable member, we are 
giving statutory sanction to two sets of books. Even if this 
second subsection did not exist, the Honourable member is not 
suggesting that it would not be possiblei or permissible to 

I keep a book in another language. he reason for putting. this 
section in was so as to remove from the mind of an employer that 
he was precluded if he so wished from keeping a register in 
another language. 

HON M KIBERRAS: 

There is a lot of sense in what both my Honourable and Learned 
friends have had to say. I think that the Honourable Mr Canepa's 
argument is the most practical one, that is, that the employee 
should know what his terms of employment are and, therefore, 
it is convenient to have the terms written out in the language 
which is understood by the employee, I appreciate that. But 
I think where the Honourable and Learned the Attorney General's 
argument fails is that his second subsection no more than removes 
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that doubt whilst at the same time putting a doubt in the mind 
of future legislators as to the standing of any second language 
in our laws. This is the point .of my honourablo and Learncd 
friend on my left, Therefore, what we are trying to balance 
up is, does the second subsection which apparently is now in 
our legislation, does this give a new standing to a second language 
after English and if so is it desirable. We feel that it is not 
and at the same time could not the first subsection be modified 
in such a way that the doubt was removed without the need for 
a second subsection. Now that I think is the difficulty. r. 

Perhaps the Honourable and Learned the Attorney General might 
care to contribute further. 

Mr Speaker then put the question and on a vote being taken the 
following Honourable Members voted in favour: 4 

The Hon Sir Joshua Hassan 
The Hon A P Montegriffo 
The Hon A Serfaty 
The Hon A J Canepa C 

The Hon I Abecasis 
The Hon Lt Col J L Hoare 
The Hon J K HaVers 
The Hon H J Zammit 
The Hon C J Gomez 

4 

The following Honourable Members abstained: 

The Hon M Xiberras 
The Hon P J Isola 
The Hon W M Isola C 

The Hon J Bossano 
The Hon L Devincenzi 
The Hon Major R J Peliza 

New clause 7 stood part of the Bill. 

HO A J CANEPA: 

Sir, I beg to move that there be added to the Bill a new 
clause as follows: 

"Insertion of 
Section 29B The principal Ordinance is amended `by the 
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insertion therein of a new section as follows: 

"Limitation. 29B. (1) Notwithstanding any 
provision in any other law, procedings 
for an offence under this Ordinance 
may be commenced at any time within 
the period of six months from the 
date on which evidence, sufficient 
in the opinion of the Attorney 
General to justify a prosecitition 
for the offence comes to his 
knowledge. 

(2) For the purposes of 
subsection (1) of this section a 
certificate purporting to be signed 
by or on behalf of the Attorney 
General as to the •date on which such 
evidence as aforesaid came to his 
knowledge shall be conclusive 
evidence thereof". 

Sir, at the moment for non-payment of wages are 
limited by section 115 of- the Magistrates Court Ordinance to cases 
where the offence was committed within the previous six months 
and very often cases of underpayment of wages do -not come to light 
until six months have elapsed and, in fact, they may have been 
going on for even two or three years. It is, therefore, desired 
to extend the time limitation by providing tta t proceedings may 
be commenced at any time within six months from the date on 
which evidence comes to the knowledge of the Attorney General 
to justify such a prosecution. I commend this amendment to 
this House. 

Mr Speaker proposed the question in the terms of the amendment 
moved by the Honourable hinister for Labour and Social 
Security, 

HON ATTORNEY G:NERmL: 

Mr Chairman, one point I would make is that a similar provision 
exists at the present moment in the Social Insurance Ordinante 
allowing prosecutions to be instituted a considerable time after 
the offence was committed and 'we are merely following here the 
provision which e:;:ists in another Ordinance already. 
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Mr Speaker put the .question which was resolved in the affirmative 
and New Clause 8 was agreed to and stood part of the Bill. 

The Long Title was agreed to.and stood part of the Bill 

THE MISCELLANEOUS AMENDMENTS ORDINANCIT,, 1974 

Clauses 1 to 4 were agreed to and stood part of the Bill 

The Long title was agreed to and stood part of the Bill 

THE ARBITRATION (1958 NEN YORK CONVENTION) ORDINANCE , 1974. 

Clauses 1 to 9 were agreed. to and stood part of the Bill o 

The Long Title was agreed to and stood part of the Bill 

THE SUPPLEMENTARY APPROPRIATION (1971/72) ORDINANCE, 1974. 

Clause 1 was agreed to and stood part of the Bill. 

Clause 2 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir, I beg to move that clause 2 of the Bill be amended by the 
deletion of the words "ten thousand six hundred and four" appearing 
therein and by the substitution therefor of the words "eight 
thousand four hundred and sixty seven". 

Mr Speaker proposed the question in the terms of the amendment 
moved by the Honourable Financial and Development Secretary. 
There being no response Mr Speaker put the question which was 
resolved in the affirmative and clause 2 as amended, was agreed 
to and stood part of the Bill. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir, I beg to move that clause 3 of the Bill be deleted and 

4 
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36 The payment by the Accountant General out of 
Consolidated Fund for the several services 
specified in the Schedule of the said sum of eight 
thousand four hundred and sixty seven pounds is 
hereby authorised". 

Mr Speaker proposed the question in the terms of the above 
amendment by the Honourable Financial and Development Secretary. 

There being no response Mr Speaker put the question which was 
resolved in the affirmative and new clause 3 was agreed to and 
stood port of the Bill. 

HON FINANCI-IL .L.ND DEVELOPMENT SECRL2nRY: 

Sir, I now beg to move that there be added to the Bill a new 
clause as follows: 

D 

t4Amendment 
of Ordinance 
No. 17 of 
1972. 4. The Schedule to the Supplementary-ppopriation 

(1971-72) Ordinance, 1972, is amended as follows: 

(1) by the deletion of the figures £29,915 
appropriated in respect of Head XII Mblic 
Norks Non Recurrent and by the substitution 
therefor of the figures £32,052 and 

(2) by the deletion of the figures-Z4284 
appropriated in respect of Head XXV Telephone 
Service and by the substitution therefor of 
the figures L3,147". 

Mr Speaker proposed the question in the terms of the amendment 
moved by the Honourable Financial and Development Secretary. 

There being no response Mr Speaker put the question which was 
resolved in the affirmative and new clause 4 was agreed to and 
stood part of the Bill. D 

3 

replaced by a new clause as follows: 

"Authority 
for payMent. 
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HON FINANCIAL AND DEVT.ILOPMENT SECR-CTARY: 

Sir, I now move that the Schedule to the Bill be replaced by a 
new Schedule as follows: 

Head 

XVI 

XVII 

Schedule 

Miscellaneous Services 

Pensions 

Amount 

£ 6,508 

1,959 

 

  

£ 8,467 

    

Mr Speaker proposed. the question in the terms of the above 
amendment moved by 'the Honourable the Financial & Development 
Secretary. Mr Speaker then put the question which was 
resolved in the affirmative and the new Schedule was agreed to 
and stood part of the Bill. 

The Long Title was agreed to and stood part of the Bill 

TH2 FAMILY ALL0i,J,NCES (AMENDMENT) (NO 2) ORDINANCE, 1974. 

Clauses 1 to 3 were agreed to and stood part of the Bill. 

The Long Title was agreed to and stood part of the Bill 

THE SUPPLEMENTARY APPROPRIATION (1974-75) ORDINANCE, 1974. 

Clauses 1 to 3 were agreed to and stood part of the Bill. 

The Schedule was agreed to and stood part of the Bill. 

The Long Title was agreed to and stood part of the Bill 

THE INCOME TAX (AMENDMENT) ORDINANCE, 1974. 

Clauses 1 to 4 were agreed to and-stood part of the Bill. 

The Long Title was agreed to and stood part of the Bill 
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.THE CURR2NCY NOTE WIENDMENT) ORDINANCE, 19Th 

Cl. uses' 1 and 2 were agreed to and stood part of the Bill. 

the Long Title was agreed to and stood part of the Bill 

THIRD READING 

The Honourable, the Attorney General reported that the Regulation 
of .7age.s and Conditions of Employment (Amendment) Bill, 1974 
with amendments; the Miscellaneous Amendments. Bill, 1974; the 
Arbitration (1958 New York Convention) Bill, 1974; the 
Supplementary Appropriation (1971-72) Bill, 1974, with amendments; 
the Family Allowances (lmenddept) (No 2) Bill, 1974; '11-he 
Supplementary Appropriation (1974-75) Bill, 1974; the Income 
Tax (Amendment) Bill, 1974,• and the Currency Note (Amendment) 
Bill, 1974, had been considered in Committee and agreed to and 
moved that they be read a third time and passed. 

:III—Speaker then put the question which was resolved in the 
affirmative and the Bills were read a third time and passed. 

MR SPEAKER: 

The Honourable the Leader of the Opposition has given notice that 
he wishes to raise a matter on the adjournment Bo if the.  
Honourable the Chief Minister moves the adjournment of the House 
I will call on.  the Honourable the Leader.of,the PpRosition. 

HON CHIEF MINISTER: 

Lpropose the adjournment of the HoUse sine die. 

ER SPEAKER1.  

I now propose the question Which is that this House do now 
adjourn sine die. 

HON M XIBMAS: 

I do not propose to occupy the whole time allotted, Mr Speaker, 
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for which the Honoural;le the Chief Minister will, no doubt, be 
grateful. The subject which I would like to raise is• the replies 
of the Hon and Learned the Chief Minister to two questions 
concerning those people in, the service of the Crown who are not 
allowed to sit in thiSHouse unless they'resign from their jobs. 
Yr Speaker, all the members will recall that I had occasion to 
ask of the Chief Minister a little while back - Question No„50 
Of 1974 .-.the number of male adult Gibraltarians by virtue of 
their employment with the Crown in Gibraltar who were not 
eligible to stand for the House of Assembly without resigning 
their appointments, and I asked him whether the GovernMent could 
state what proportion this is of the total male adult employed 
population over the age of 21. Now, as exchanges in this House 
go the exchanges on this question were very much in harmony. The 
Hon and Learned the Chief Minister made the surprising disclosure 
that 72% of the people I have referred to, no less than 72%, would 
have to resign their jobs either in the Gibraltar Government or 
in the Department of the Environment or in the Dockyard if they 
wished to stand for this House. And some very inspiring things 
were said. The Hon the Learned the Chief Minister said we could 
not be satisfied with this position and I asked just before that 
whether this was a satisfactory position that this little nucleus 
of democracy in the Iberian peninsula shpuld have these limitations 
on democracy and, of course, all members of the House said: 
"No, this is most unfair". And then the Honourable and Learned 
the Chief Minister said with great flourish: "We could enfranchise 
no less than 3,000 of these people at one stroke of the pen." 
I have one quotation hare where he said: "That is to say there are 
about 3,000 that could be enfranchised to sit in the House imme-
diately we restore the people who were entitled so to do before 
1969, which by virtue of the new Constitution, brought to an end 
the special Ordinance which,after a considerable long struggle 
with the Ministry of Defence, we were able to make. them accept 
that non-industrials in the Ministry of Defence and clerks up to 
Grade I could stand W.thout losing their posts. So those would give 
us 3,000 people back into the Register again"; That is one 
quotation, Sir, which refers solely to hinistry of Defence and not 
.to DOE. Then, in another place he said "I have said that §y a 
stroke of the pen if we restore the eligibility that existed before 
tote new Constitution, 3,000 would be immediately entitled to stand 
for election and be elected without giving up their posts in the 
employment of the Crown under the terms of the Special Powers 
Ordinance which was passed." Now, neither of these two 
statements are strictly accurate, as the Honourable and Learned 
the Chief Minister will no doubt agree. And there has been a 
considerable amount of misunderstanding, and I think it is the 
purpose of this debate on the adjournment, as far as I am concerneC, 
to try to clarify the matter and see where we stand now. The 

C 
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people who were disenfranchised by the Constitution were those in 
the City Council up to the Grade I Clerk more or less. Because 
the City Council was merged with the Government quite a 
considerable number of people lost their rights of standing for 
this House without losing their jobs. Then there were the 
Ministry of Defence employees. Then there Were the DOE 
employees up to Grade I Clerk or their equivalent. Now, 3,000 
is a very hefty chunk. vihen rI heard the Chief Minister say 
that he could enfranchise 3,000 people at one stroke of the pen, 
of course I was more than cordial because. it has been the aim 
of this side of the House to-enfranChise as many people as 
possible. And when I heard him say that he would enfranchise 
all those who had been disenfranchised before by the new 
Constitution then, of course, I thought that here we would have 
a much better situation because some people in the Government, 
possibly industrials and other people in the DOE and MOD, would 
all have the right to come to this House and still maintain their 
jobs. I was aware at the time that there had been disagreement 
between the Honourable and Learned the, Chief Minister and members 
on this side of the House, about who in the Gibraltar (Jovernment 
should he completely enfranchised. Our proposals allowed for a 
very wide measure of liberalisation whilst maintaining the 
impartiallity of . the upper echelons of the civil service the Honourabl 
and Learned the Ldhief Minister's proposals, despite the fact that 
he has lead the association for the -dvancement of Civil Rights 

.or a good number of years, were much more conservative, much more 
regressive and allowed fewer people the right to sit in this 
HOu130 without giving up their jobs. But that may be as it May be 
and - we'areed to differ and to present our differences to the 
Deputy -6 ;reed and there to the Secretary of State and so forth 
and So forth. .,ind therefore, Sir, I was very surprised wheh the 
Honourable'and Learned the Chief Minister made his statement 
about the 3,000 people. But I went to see him to see whether we 
could get down to business and enfranchise a good number of 
people and do away.with this blot' on the democratic image of 
Gibraltar and get rid of the 72% of unenfranchised males in the 
more or less eligible-age. And I was surprised, I say so quite 
frankly, to find the Honourable and 1Jearned the Chief Minister 
telling me that he had not raeant thct he would enfranchise at all 
the Gibraltar Government employees and that he had been referring 
purely to the DOE and the MOD. So I said ,at that meeting, the 
minutes of which are available to the (-thief Minister and myself, 
I said that I thought more or less it would be too good to be 
true and that Honourable I'lembers on this side of the House 
had counselled against my optimism and I told the Ishief Minister 
this, whereupon the Chief Minister replied tnat if he had said 
this at the time he did not mean it and, if necessary, he would 
make a statement of clarification, and that it was subject to 
two interpretations. All this sort of thing, I am sure, we are 
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able to understand from the Honourable the Chief Minister. To 
be absolutely fair to him I think that it is a complicated 
subject - there are a lot of figures floating around and the 
Honourable the Chief Minister produced more figures than he 
need have - because really the Honourable and Learned the 
Chief Minister is trying to hide the incompatible stance that 
he is taking now, the incompatibility between his stance now and 
his political record in Gibraltar which has been one of 
fighting the MOD for enfranchisement, of fighting against Her 
Majesty's Government for the freedom of  the people of Gibraltar.: 
But when it comes to this issue, this crucial issue for democracy 
in Gibraltar, when he is prepared to admit that 72jo of the group 
I am talking about, the eligible males in Gibraltar for this house 
of Assembly, thenhe does a complete about turn and then he bej.nsto 
worry about the political impartiality.of the civil service despite ( 
the fact that the civil service in' Britain is divided into various 
classes the MacManus Report and 'so on - which allowed 
differing'grades of political activities at different levels in 
the service - administrative class, executive class and. so on. 
But here most civil servants, even an industrial, can be allowed. 
Now this I think w a smoke screen that the Honourable and 
Learned Member was trying to put forWard in his answer to the 
question, and perhaps, I fell for it. but I asked him another 
question .because in those minutes I referred to, the Honourable 
and Learned the Chief Minister said "the figures will bear me 
out" - it is at the bottom of the paragraph as the Honourable 
Member will see - and the figures referred to was 3,000. And T 
did some quick consultation and looked at the sentence and 
found that it was quite impossible that this should be so. That 
just by dealing pith DOE ,employees'up to industrials and Grade I 
and MOD industrials up to Grade I, you could produce 3,000 people 
to enfranchise without touching Gibraltar Government employees, 
se I asked him another question today. J,nd the answer to this 
question is that the figure of 3,000 was approximate. In fact'  
the figure for the 3 employers, including the Gibraltar Government, 
is 2780 not quite 3,000, and of 'those 960 are in the Gibraltar 
Government. So the stroke of. the pen would produce an 
enfranchisement in the Minitter's view of 1,820 people, 
Proaighly, and not 3,000 so the pen must have slipped at a particular 4 
point in the line. I mention this because I want to give. the 
Honourable and Learned Member an opportunity of clarifying what 
his views are on this and that he should not misleadpeople 
into thinking that Government employees., even industrials, even the 
man who sweeps the road or the man who is a labourer or even a 
potential telephone operator, as my Honourable Friend Mr Joe 
Bossano might have been, even these people who are very remote from 
the corridors of power, all these people.a,re com„autely debi2.rred 
and they are classified, as much as my Honourable Friend the 



I 

• 
59 

I 

Fiancial and Development Secretary, they are debarred to the 
same extent of taking part in politics. 'ue have two members 
of the House who are civil servants, and of course, they have 
also been addressed in the course of this meeting as Ministers, 
but this incomputability apparently is permitted by the 
Constitution and may I add Sir, that the Constitution of course, 
allows the Honourable and Learned the Chief Minister to 
introduce a law into this House which would 

MR SPEAKER: 

It comes within the orbit of the Chair to decide whether anyone 
is entitled to sit in the House of Assembly or not. 

HON M XIBERRAS: 

Sir, I am not for a moment suggesting that these two gentlemen 
are by the present Constitution not entitled to sit in this House, 
not for .a moment. hhat I am saying is that the Honourable and. 
Learned the Chief Minister has it within his power to allow 
a good many other people who would be technically classified 
as civil servants, to come to this House and to sit in this 
House and the Constitution allows it and moreover the 
Con,q,titutional 'Copference foresaw this. But the Honourable 
and 14earned the Chief Minister seems to have put the brakes 
on democracy of late. He seems to have been skidding to a 
halt. Perhaps he is getting tired of the Whole business, but 
I do hope that we can rejuvenate him, we can give him a bit 
of verve, a bit of courage, to entrust industrials, a 
labourer or a technician, I do hope that he will get enough verve 
out of this discussion to be able to allow these people the 
right of they. so wish to sit in this 'louse and maintain their 
jobs. .It is awkward of course and I don't want to enter into all 
sorts if other arguments because I intend to move a substantive 
motion at a future date. It is a most important question. But. 
the Chief Minister's flourish of .3,000 - I hope he does not make the 
same mistake when he signs his cheques — but because the 3,000 is now 
reduced to 1820, what percentage this is of the eligible group • 
I haven't fOund out yet and I am sure it's much less and what my 
final message to the Chief Minister is, if 72% being 
disenfranchised was a very serious blotch as he agreed in my 
first question, on the democratic image of Gibraltar, then we are 

• just going to scrape along the edges of this blotch if we just 
enfranchise 1820 more and perhaps the Honourable member in the light 
of these new figures could take in the mistake that he made and, state 
his position clearly now, take in the problem and tell the House what 
he proposes to do about it. I accept entirely that it is a 
complicated subject and I know that people can make a slip. But 

• this slip is from 3,000 to 1,820. 

• 
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HON J BOSSANO: 

Sir, I would just like the Honourable and Learned Chief Minister to clarify the 
question of whether he is satisfied with making the eligibility available only 
to 1,800. Whether he thinks this is as far as we need to go when he answers 
the question. 

HON CHIEF MINISTER: 

Mr Speaker, in the first place I expressed this morning my regret at a 
mistake I have no reason to prepare figures that could not bear out the 
facts when the time came I said I had all sorts of figures and perhaps 
the Leader of the Opposition was right when he said I had too many figures, 
but that is the result of having been provided with full figures by the 
Statistician for the purposes of this question at the time. However, I 
don't want to blame him, I blame statistics for it because you get all sorts 
of sub headings some of which I can't even follow unless I apply myself very 
much to it, and I did say that I did not know whether I would be able to make 
them clear. So let it be accepted as I think assurances or explanations of 
this nature are always accepted in the Westminster system that when a Minister 
makes a slip or a mistake and he says so, that is accepted and it has no 
ulterior motive If after that they think thet it was done deliberately, well, 
I am sorry for them because I did not mean that There are various aspects 
of this very important matter that I would like to deal with. The figures that 
I have given today are, as I said, estimates only because we could not get 
all the figures but they are fairly accurate estimates The point that 
arises is one of principle more than of numbers up to a point. There has been 
a difference in the approach to this matter by members opposite from the time 
they came into the Government, and from th-t time they started agitating for 
the extension of the franchise to a number of people. I am, indeed surprised 
to hear the Honourable Leader of the Opposition say it is within the power 
of the Chief Minister under the Constitution to extend the franchise, and I 
would like to pose a question. If that were so, such an important part of the 
electoral manifesto of the party of the members opposite before, not the last 
election which they lost, the other one which they did not loose but they did 
not win either — they could not have got into Governmentwith six members 
even if they had all been elected. I hope that Iwill be listened to with 
silence as I have listened to the Leader of the Opposition. If they have 
no time for the House they might as well leave. As I was saying it is 
extraordinary to say the least that a Government which had this as part of 
its manifesto and were in Government for two years and ten months, were not 
able to do what I am being asked to do which I do not advocate because I think 
there are inherent dangers in certain aspects of that policy, They did not do it. 

HON MAJOR R J PELIZA: 

If the Honourable Member will give way It was he himself who would not agree 
to my proposition. 
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HON CHIEF MINISTER: 

Cf course, but if I am empowered to do it so would the then 
Chief Minister have been empOwered to do it. If he says there is 
a need of. a concensus and of a general agreement here, then that 
is a different matter but don't attribute that to me. This shows 
that this is not a new objection but it is an objeCtion from the 
:beginning., -Then I was consulted as Leader of the Opposition I 
Made no bones about the fact that I think it is improper and 
completely against every principle of democracy that there should 
be people who are masters and servants at the same time, however 

.much the Honourable Leader of the Opposition may put his hand to 
his forehead. And the principle to which we attach considerable 
importance is the complete independence and complete continuity 
and standards of the civil service which must be maintained if 
we are going to have. good continuity of good service. The more 
I read all the supplementaries the more I find.that the original 
approach to me by the Leader of the Opposition after the debate 
was completely misconceived when he wanted me to accept that I 
had meant -those employees of the City Council who have been 
disenfranchised by the Constitution. L11. the supplementaries 
refer to the Ministry of Defence and when I say Ministry of 
Defente mean in a.  general way, because in fact, I - referred to 
the fact that it had been very difficult to get the Ministry of 

. -,:efence to agree to the Special Status Ordinance which lapsed 
by the new Constitution. And; therefore, I am quite convinced 
An my .own mind that whether the figure was right or wrong, I 
.said so very clearly because it appears in all the supplementaries. 
In fact, I had not read all the supplementaries when the Honour-
able the Leader of the Opposition came to see me and when I read 
them later I was further confirmed in my own view that'I could 
not have meant anybody else. I could hot have made a mistake 
because I had no means of assessing the numbers and there is 
nothing in the figures given to me by the Statistician of how 
many people were in City Council employment at the time of the 
merger who lost the right to stand for the House.of Assembly. 
These are not specified anywhere in any of the particulars. 
There were no figures for that and I could, therefore, not have 
includedthem because that would have been a very difficult 
situation as there would have to be an inquiry into the state of w 
what is now a joint staff and a joint labour force, what the posi-
tion,was on the 14 August 1969. That in.u.iry was not made and 
those figures 'I did not have before me. Ly attitude to this matter 
is not one of complete negation of these rights but of certain 
safeguards. I think I can do no better than to read out the way 
in which we put forward, at the meeting with the Deputy Governor 
on this matter, when the schedules of the different proposals 
made by both parties were put to him. ?irst of all let me say that 
the same offer I made before stands even ti:,ough the numbers have 
been now corrected to 1300 and that is that there could be no 
difficulty in restoring the industrials in the Ministry of 
Defence, DOE, whatever it is-, and people up to Grade I or equiva-
lent which was set aside by the Constitution. That could be done 
by agreement on both sides. And I said that it was lack of 
agreement of the whole, which is sometimes what happens to 
Honourable Members opposite, that they want so much they are not 
prepared to accept someting on account of what they consider to 
be a good thing. I said that if there is agreement on that maybe 
1,800 is a very big nur,ber - and that wo ld be 36% of the 72% 
so that would be a very good chunk. It would 



62. 

have been more if it had been 3,000. It would have been a 1000 
odd more. But here are 1800 people who could be enfranchised 
by agreement, by restoring that law. That offer remains open. 
If there is agreement on that we coulJ get on with - the job of 
preparing .an Ordinance to'.do the needful in respect of that. If,. 
of,  course, it is going to be a question of everything or nothing, 
:then it may take longerand'then I would say, following the 
argument used by the -ion Major Peliza this evening in respect of 

;the amendment to the ':-.egulation of Wages and Conditions of 
Employment Ordinance, that by Dot agreeing to doing this until 
you , get the rest it would be members oposite who would be 
responsible for the continued disenfranchisement of the 1800 
people.whocould be restored. It is exactly the same argument 
that was - used by Major FelizA before but it doesn't suit them 
now, but it is exactly the same argument. I don't want to be a 

4 party to anything that will disenfranchise anybody because Hon 
iv,embers opposite do. not agree, therefore, I make members opposite 
fully responsible. The principle which we had advocated in 
respect of industrials which is one that has been bandied about 
more than any other was that an industrial employee should be 
eligible to stand for election without previously resigning; that 4  
on nomination as a candidate he should be given unpaid leave from 
date. of, nomination, that if he is not elected he.  will be reinstated 
in his previous capacity; that the period of break will not count 
for annual increment or superannuation purpOses. If he is 
elected and whether or not he becomes a Minister ' he will be 
required to resign from his .employment. • He will be entitled to 
reinstatement although not necessarily to the post that he held 
if he ceases to be a member of the House and so on.' Now,.these 
are the provisions we proposed and this is a very serious matter 
and the Leader of the Opposition having had his say tries to take 
away the .importance o2 our argument by smiling and looking at the 
gallery, Well, that doesn't do him any good because the basics 
of the objections of my iarty to the fact that people in the civil 
service should be allowed. to sit. here as members andstill be 
members of the Civil Service, is absolutely repugnant to every 
principle of justice and civil rights because then you would not 
have that clear and independent service that any Minister, whatever 
his party requires to have help and advise and. to work for them 
completely. independent of any Warty allegiance so that the Minister 
knows that he goes into a department and the people who are there 
are loyal to do the.  work they have to do. And for that reason we 
do not accept what 7_onourable Members opposite want, but we have 
accommodated a considerable amount in order to meet an obvious 
gap which by nature o2 our Setup in Gibraltar and by the fact 
that there is so much Government employment because Government 
activities are sucha big chunk of the set-up in Gibraltar, it 
is of necessity that they must be excluded.' For those reasons 
I say let us do what we tan 'to help as'any people immediately 
and don't wait for the ideal because the ideal never comes. 
offer to the members opposite the opportunity of giving the right 
to industrials in Ministry of Defence employment and Clerks up 
to Grade I, or equivalent, without any hesitation that we could 
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agree on a basic that we could ask for joint representations 
to the extent that we have been able to f.o so. We cannot give 
up principles which we hold dear and on this it is not a ',latter 
of myself it is a matter on which my 2a2ty has always felt very 
strongly and which the _Tarty will continue to stand for because 
it is part of our heritage to make sure that if democracy is to 
continue in Gibraltar, ioinisters must he advised by people who 
are completely indepenc:ent and have no 1Darty allegiance. Thank 
you. 

The House then adjourned sine die. 

The adjournment was taken at 7.30 p.m.on -Jednesday the 29th 
IVAay 1974 


