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Wb 9/5(23) 22 September 1975

The Clerk
House of Assembly
Gibraltar

Dear Sir
REPORT OF THE PROCEEDINGS OF THE HOUSE OF ASSEMELY MEETING COMMENCING ON 12 5 75
I would like to give notice of the following amendments -
Rage 15 third line
\Iete “"ecalami" and substitute "linguse"

Aft: the words "applied and" insert the words "we will",

After\the word "can" insert the words “"water their".

Delete ;:.o the" and gubstitute "into",

Delete the

tence commencing "It is considered®.

Delete "may be released" and substitute "may he be released".

Page 54 line 5
Delete "should" Noth places where it occurs and substitute "shall® .

Delete "position" a substitute "provision".

Delete "unter er by our own choice an Application of English Law" and
substitute "by oUp own choice under the Applicgion of English Law" .

Delete "an" and subhiitute"the".
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61 line 16
Delete "delegating” and substitute "validating®.

'”62 5/4 lines from bottom

Delete "régponsibility" and substitute "possibility”.
Page 64 maXp p_ag__ph line 17
After the wo ”bendiw substitute "the law",

Line 18
Delete "provided" and substitute "divided".

Lines 24 25

Delete "You are aséessed on the actual rent and where there is a consideration
that the lump sum paid in respect of the lease you pay stamp duty assessed on
that" and substitute "Jou are assessed on the actual rent and also, where part
of the consideration is\a lump sum, you pay stamp duty assessed on that lump sum".

N
Pa, main agra lines from bottom

After the words "1 sunm” add the word "is".
P 68 main aph lines 10/11/12

Delete "Nowit is considered that it is appropriate to allow Prisom Officers and
Fire Officeri in the case of Prison Officer the Superintendent and in the case
of Fire Officexg the Chief Fire Officer" and substitute "Now it is comsidered
that it is appropxriate to allow Prison Officers, other than the Superintendent,
and Fire Officers, other than the Chief Fire Officer."

Page 68 main paragrgph line 16

Delete "This is" subs¥itute "this was".

After the words "is related to" add "one of the parties",
Line 11

After the words "be datermined" add the word "only".
Line 16

Delete "is no reason" aend substitute "may be reasons".

Page T} line 10

insert the word "and " before the words "the Chief Justice'.

Bage T1 lines 13/14
Delete "ridiculous you couldn{t" and substltute Yridiculous if you had to",

P Second ].'i.ne

Delete the words "onm th intestacy" &\d substitute "on an intestacy".
Page 77 kKine 10
Delete the words "it is a lump now of £1,000", L P

Yours faithfully

3 i
Attorne neral



TELEPHONES A. 4882 ATTORNEY-GENERAL'S CHAMBERS.

OFFICE A. 70071 EXT. 36
GIBRALTAR.
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L 9/5(26) | 4 May 1976

The Clerk
House of Assembly
Gibraltar

9ir :
HOUSE OF ASSEMBLY: VERBATIM REPORT OF THE MEETING HELD ON THE 25 11 75

I beg to give notice of the following amendments =

i. ©page 5: last paras line 2:\Delete "1972" gnd substitute "1973".
line 3: Dulete "what was then",
line 92 Deldete "allegiance" and substitute "opinion".

ii. page 282 para 3: line 2: N te "for" and substitute "under",

iiie. page 292 para 22 line 13: The whrd "restaurant" should be in the plural.

line 16: Afted the words "eating houses" insert
the d "which".

ive page 35: my second para: Aftey the words "in the lounge" insert the
line 9: word \"or".

Ve page 42: »firat pars: The word "interpretation" should be in the
line 2: singular.

Yours faithfully

e

J K Havers

Attorney-Genergl w@
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REPORT OF THE PROCEEDINGS OF THE HOUSE OF ASSEMBLY

The Eighteenth Meoting of the First Session of the Second House
of Assembly held at the Assembly Chamber on Monday the 12th May
1975, at. the hour of 10.,30'o'clock in the forenoon.

PRESENT' s

HrSpeaker......... ...........(IntheGhaz_r)
(The HonAJVasqmz CBE MA) /

GOVERNMENT ¢

The Hon Sir Joshua Hassen, CBE, MVO, QC, JP, Chiéf Minister.
The Hon A W Serfaty, OBE, JP, Minister for &ourism, Trade and
Economi.c Development

The Hon A P Montegriffo, OBE, Minister for Medical and Health Services.

The Hon M X Featherstone, Minister for Education.

The Hon A J Canepa, Minister for Labour and Social Securi‘by.

The Hon I Abecasis, Minister for Housing.

The Hon Lt Col J L Hoare, Minister for Public Works and Mun:.oipal
Services.

The Hon H J Zammitt, Minister for Information and Sport.

The Hon J X Havers, OBE, QC, Attorney-General,

The Hon A Mackay, CMG, Financial and Development Secretary.

OPPOSITION:

The Hon M Xiberras, Leader of the oppos:l.tlon.
The Hon Major R J Peliza -

The Hon P J Isola OBE

The Hon W M Isola

The Hon J Bossano

The Hon J Caruana

The Hon L Devincenzi

IN ATTENDANCE :

Mr P A Garbarino, ED (Clerk to the House of Assembly)

PRATER:

-

My Speaker recited the prayer.

CONFIRMATION OF MINUTES

The Minutes of the Meeting held on the 6th March, 1975, having been
previously circulated were taken as read and confirmed.
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DOCUMENTS IAID

The Hon the Minister for Tourlsm, Trade and Economic Development
laid on the table the following documents:

(1) The Pilots (Amendment) Bules, 1975. '
(2) The Pilotage Administration Charge (Amendment) Rules, 1975.

Ordered to lie.

The Hon the Minister for Bducation laid on the table the following
document s

The Bducational Awards {Amendment) Regulations, 1975.

Ordered to lie. .

The Hon the Minister for Labour and Social Security laid on the
table the following document: -

The Conditions of Employment (Retail §ﬁstributive Trade)
(Amendment)(No 2) Order, 1975.

Ordered to lie,

The Hon the Minister for Housing 1a1d on the table the followxng
documents ¢

ﬁlg The Postal Order (Amendment) Regulations, 1975.
The Landlord and Tenant (Rent Assessment Tribunal)(Amendment)

Regulations, 1975.
(3) The Landlord and Tenant (Forms)(Amendment) Regulations, 1975.

(4) The Landlord and Tenant (Rent Relief)(Terms and Conditions)
(Amendment) Regulations, 1975.

Ordered to lie.

The Hon the Minister for Public Works and Mnnlclpal Services laid-
on the table the following documents:

§1§ The Traffic gPark:Lng and Waiting)(Amendment) Order, 1975.
The Traffic (Driving ILicences)(Amendment) Regulations, 1975.

Ordered to 1ie.

The Hon the Attorney-General laid on the table the following
documents

-

The Supreme Court (Amendment) Rules,'1975;
Ordered to lie,
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The Hon the Financial and Development Secretary laid on the table
the following documents:

1) The Public Health (Exemption from Rates) Order, 1975

2) The Trade Licensing (Forms)(Amendment) Regulations, 1975.

3) The Financial Report for the year 1972/73.

4) Report of the Principal Auditor on the Accounts of Gibraltar.
for the year ended 31lst March, 1973, together with the
inancial and Development Secretary's comments thereon,

(5) Statement of Virement Warrants approved by the Financial
and Development Secretary, 1974/75.

(6) The Gibraltar Broadcasting Corporation's Financial Statement
for the year ended 3lst March, 1974, together with Auditor'
Report.

(7) The Annual Report by the Chairman of the Gibraltar Broadcastmg
Corporation for the year ended 3lst March, 1974

Ordered to lie,

ANSWERS TO QUESTIONS

MOTIONS
OON CHIEF MINISTER:

Sir, I beg to move on the terms of the motion standing in my name.
I would just like your guidance as to whether I could deal with both
or deal with them separately. :

MR SPEAKER:

Separately. They are two separate motions.

HON CHIEF MINISTER:

Mr Speaker, as you well know the question of the broadcasting and
television services under the Gibraltar Broadoasting Corporation has
been the subject of considerable debate in this House and some time

ago we had a team of two gentlemen called Mr Rickard and Mr Sizer
who came and made a study of the whole situation and issued a very
detailed report not only on the situation now, but on the future of
television, generally, and that report was duly presented and Honourable
Members opposite were given copies of it and it was made public, It
is considered that the report has got very wide implications, expenditure,
future, and many other aspects and that it would be in the best interest
of the service and of those of us who have the responsibility to provide
gubstantial funds for it, that the whole future of the Broadcasting
Corporation should be 1looked at by a Select Committee of the House.
There has been consultation of this matter with the Leader of the

Opposition on the scope of the tarms of reference and I commend the
motion to the House.
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MR SPEAKER:

Perhaps the Honourable the Chief Minister will read the Motion.

HON CHIEF MINISTER:

Yes, Mr Speaker. "That +this House resolves that a Select
Committee be appointed to consider the Report on Broadcasting
in Gibraltar by Mr J K Rickard and Mr D J Sizer and to make
recommendations on the findings in the Report and such mtters

- as may be relevant to the future of broadcasting in Gibraltar
generally,"

MR SPEAKER:

I now propose the question in the terms moved by the Honourable
the Chief Minister, '

HON M XIBERRAS:

Mr Speaker, as the House is aware this subject of the Broadcasting
Services has come before this House not only on the lifetime of this
House but of the previous House. It was my Honourable Friend, the
Honourable and Gallant Major Peliza, who moved the motion about GBC
some time ago which was not carried despite having the support of
seven out of the eight members of the Government at that time, and
it came at a very significent time politically. Mr Speaker, the
very interesting debate that was held on that occasion made a
number of points that remained unresolved over a long period of
times I don't for a moment want to pre-empt the work of the
Select Committee but it is interesting to reflect how much has

been said on the broadcasting services, even I remember at the

time of Supplementary Estimates at Budget time, how much has been
said before Messrs Rickard and Sizer were invited and how long
before this actual Select Committee came before the Houses Let

us hope that the work of the Select Committee will not take as'
long again as the Trade Licensing Select Committee or would be

as ineffectual as the Committee ¢n Air Communications which the
Goveymment appears intent on ignoring.

‘MR SPEAKER$

We must not make references to ¥he work of the other Select
- Committees, '

HON M XIBERRAS :

But I did not make general judgments of Select Committee of this
. House, Mr Speaker, I merely expfessed the hope that this Select
Commi ttee will be as efficient as the gne we had on doing away
with compulsory military service. !MNr Wpeaker, the issues involved
here are very important ones, not least because television and
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radio are a monopoly of those who operate them now and also
because the people of Gibraltar contribute to the monies voted
by this House to Gibraltar Television and Radio and also because

the licensees contribute more or less directly to the Broadcasting

Companye. Mr Speaker, I would hat€to feel that this Select Committee
is going to be a sort of stamp whereby the Opposition support is
elicited in favour.

MR SPEAKER:

We must not prejudge the work of the Select Committee,

HON M-XIBERRAS:

Ianm diécussing the terms of reference, Mr Speaker.

MR SPEAKER:

The terms of reference are exclusively to consider the Report from
Messrs Sizer and Rickard,

HON M XIBERRAS:

Mr Speaker, this is preciscly what I am coming to.

MR SPEAKER:

Well, you can amend the motion if yoﬁ want toQ

HON M XIBERRAS:

I am saying that the present motion is not that;

MR SPRAKER: '

e
-
”

With due respeet“I will read the motion which is that a Select

Committee be appointed to consider the Report on Broadcastlng
in Gibraltar.,.-

AT,

HON M XIBERRAS:

And such other matters as may be releVapt to the future of Broadcasting
in Gibraltar generally. Mr Speaker, what I am saying is that this
Committec cannot be a means of getting the support of the Opposition
for raising of licence fees, increasing the subsidy and so forth
because there are other matters which are, gencrally, relevant to
broadcasting in Gibraltar and I wish to make clear for the Opposition
exactly what we are dbing by voting in favour of this motion.
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Mr Speaker, one of the issues which was brought up repeatedly

in the course of the various debates in this House on this subject
is the question of political impartiality and by polltlcal
impartiality I mean not only impartiality between Members of

this House or other political or quasi=-political bodies, I also
mean the need in the view of Members on this side of the House

for a service which can be called free in the same sense as the

BBC is free and, therefore, Mr Speaker, since at present the
Governor has a right to make directions in this subject it is
vitally important that this matter should not be excluded from

the consideration of the Select Committee. It is my interpretation
that the phrase"such other matters as may be relevant to the

future of broadcasting in Gibraltar gencrally" includes the right
of this House and of this Committee if it is set up, to comment on this
varticular aopect of the broadcasting services and I should not go
into it unless it meant that., Mr Speaker, there is one minor thing
which I would put forward, and on which I seek your guidance. Is
the Leader of the Opposition entitled to be called the Leader of
the Opposition instead of the Honourable M D — I am grateful for
the D which doesn't normally appear - Xiberras.

MR SPEAKER :

Well, the wording of the motion is the exclusive prerogative of
the person who moves ite Objection can be taken by any Member as
tothe way he has been referred to and perhaps a correction can
be made, I don't think there is any hard and fast rule as to how
Members chould be referred to, :

HON M XIBERRAS:

I don't know what the practice is, whether one refers to the Chief
Minister and the Leader of the Opposition or if one refers to the
Chief Minister and the name of the Leader of the Opposition or

the other way round.

MR SPEAKER:

I will have to ask the Honourable the Chief Minister whether he
wants the Leader of the Opposition or Mr Xiberras in the Select
Committees Whether he can have one without the other is another
matter,

HON CHIEF MINISTER:

In view of the fact that there has been in the lifetime of the
IWBP a ghange of leadership, perhaps, we might have the Leader
of the “pposition instead of Mr Maurice Xiberras. There is no
chance of it happening on this side of the House.

MR SPEAKER:

It is not Mr'Xiberras who is being appointed, but tlhe person who Lappens

to be the Leader of the Qppositison.
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HON M XIBERRAS:
I merely put the point Mr Speaker and the Chief Minigter has
chosen to take it this way. I am delighted that there is going

to be no change in the leadership., I always pay a good deal of
attention to the assurances that he gives us and I would just ask ....

HON CHIEF MINISTER:

It is proved by facts and the opposite is proved by facts on
Honourable Members oppo=ite,

. MR SPEAKER: ‘

Let us got debate the durability of the Chief Minister.

HON M XIBERRAS:

That, of course, is a matter of opinion.

HON CHIEF MINISTER:

. No, it is a matter of fact, of history.

" HON M XIBERRAS:

Mr Speaker, one man's history is another man's s.es

HON M XIBERRAS:

Mytho logyo

MR SPEAKER:

Anyway, the composition of the Select Committee doesn't come
into this motion.

HON M XIBERRAS:

Perhaps the Honourable Member can cool down by the time we reach the
next motion and he will give consideration to the implication. Mr
Speaker, apart from that of course we support this motion on which
there has been some consultation between the Honourable Member and
myselfs But I thought that this particular safeguard in the case

of the Governor's right of directions should be made abundantly
clear in this House,
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MR SPEAKER:

If there are no other Honourable Members who wish to contribute
I will call on the Honourable the Chief Minister to reply.

HON CHIEF MINISTER:

There hags been a considerable amount of agitation, in fact, even
of the words of the Honourable the Leader of the Opposition. The
previous Government foundered on this question of television and
led to the glorious 23rd of June. I will give way on another
opportunity but not now because I want the Honourable and Gallant

mber to calm down, He gets terribly excited. The point is
rather interesting because the Opposition both in Opposition and
when they were in Government - except that they didn't get a
majority = wanted a Select Committee, and now that we have gone
through all the process of an enquiry and so on and we now have
a report on which we have a Select Committee, we have a long
speech which reminds me of the article in "The Parliamentarian"
about long speeches: I don't consider that I am in a position
to give any undertakings about what is going to be-discussed in
the terms of the Committee or not. I adhere myself to the terms
of the motion which has been agreed with the Honourable Member.
I will now glve an opportunity to the Honourable Major Peliza to
speak, I don't want hlm to think I have shut him up because I
was replyinge

HON MAJOR R J PELIZA:

Mr Speaker, I think the Honourable Chief Minister stated that .
this is what we foundered on., We didn't founder on that at all.
It was a free vote and the House took advantage of that free vote
and, unhappily, we didn't carry the motion. In fact the reason
why we went to the General Election as the Honourable Member knows
very clearly, was our disagreement on the question of the
Gibraltarian view. I just want to put the record right,

MR SPEAKER:

Yes, I have allowed you to wention it but no more,

HON CHIEF MINISTER:

I make no other agreement or reservation upon the terms of the
motion which has been cleared with the Leader of the Opposition,
the Honourable M D Xiberras and, therefore, I have nothing more
- to say and I commend the nmtnon to the House.

HON M XIBERRAS :

Mr Speaker, do I understand that this is on the terms which we
agreed in consultation?
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HON CHIEF MINISTER:

The terms are on the motion. I don't go behind or in front of
the motion. These are terms which were agreed.

Mr Speaker then put the question in the terms of the Chief
Minister's motion which was resolved in the affirmative, The
motion was accordingly carried.

THE HOUSE RECESSED AT 1,00 pm

THE HOUSE RESUMED AT 3,15 pm

HON CHIEF MINISTER:

Mr Speaker, Sir, I have the honour to move the motion standing

in my name in the Order Paper except for a slight amendment which
I mowe in order to meet the point made by the Honourable Leader

of the Opposition. He was struck as I was, too, by the fact that
his second initial appeared in the Order Paper., That was, I assure
you, not my doing., In fact, I wanted to make sure that was right
and I asked my friend on my left this gorning whether the letter

D was the correct second initial for whatever it may stand,

whether it is for David or for something else.

HON ATTORNEY-GENERAL ¢

Perhaps the Honourable the Leader of the Opposition could elucidate
what it does stand for? -

HON M XIBERRAS:

Mr Speakef, the Honourable the Attorney=~General will have to pay
6p for thate.

HON CHIEF MINISTER:

Jus$é to show that this has been prepared in the office and that
there was no attempt to in ang way belittle the position of the
Honourable the Leader of the Ypposition or the hope that he might
substitute somebody else and, thereforé, shorten the proceedings
of the Select Committee by his absence, I have no hesitation in
giving you notice that the words "the Honourable the Leader of
the Opposition" be substituted for the words "the Honourable

M D Xiberras" which does not mean that it makes the Leader of
the Opposition less Honourable than otherw1se. Mr Speaker,
subject to that amendment « « . &
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MR SPEAKER:

Well, it is not really an amendment. You may read the motion as
you want it presented since it has not yet been proposed.

HON CHIEF MINISTER:

Subject to the correction I will make on recading the m°t1°n'¢£mnsuljidh¢m.
will say again that this of course has been the subject of a&&&i;ﬁﬂ&i_
ehion between the Leader of the Opposition and myself and That in
gecordance with established practice he was invited to nominate two
members of whom he is one and I, therefore, move that "This House
regsolves that the following members should be nominated to the

Select Committee appointed to consider the Report on Broadcasting

in Gibraltar by Mr J K Rickard and Mr D J Sizer and to make
recommendations on the findings in the Report and such other

matters as may be relevant to the future of broadcasting in

Gibraltar generally:

The Honourable the Chief Minister

The Honourable A P Montegriffo

The Honourable H J Zammitt

The Honourable the Leader of the Opposition
The Honourable L Devincenzi

Sir, I commend the motion,

Mr Speaker proposed the question in the terms of the Chief
Minister's motion.,

HON M XIBERRAS:

My Speaker, I am grateful for the slight amendment which has been
moved by the Honourable and Learned the Chief Minister. I assure
him that there is one infallible method whereby he can shorten the
proceedings of the proposed Select Committee bearing in mind that
the Select “ommittee on conscription was the quickest to produce

a recommendation possibly in the history of the House, and that -

is to allow me to occupy the Chair. However, I am sure that that
would not be to the approval of the majority of Honourable Members
so I shall endeavour, bearing in mind the importance of the subject,
to conform with his ideas as to brevity though in no other respect,
of course, Mr Speaker, I do trust that the Select Committee will
in all seriousness be able to arrive at a speedy report to this
House because the matter under discussion is one of some importance
for Gibraltar and the pressures on this particular body are indeed
great and the number of ad hoc arrangements that have been made
since Rickard and Sizer and even before are not cnough for the
peace of mind of members of the Board or the staff working at GBC.
We on this side of the House naturally support the Motion,

L
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HON CHIEF MINISTER:

I would just like to say that I wish the issue was as simple as
the one on conscription. Unfortunately the issue is complicated,
it covers a very wide issue, the Honourable the Leader of the
Opposition has one or two matters in mind but one has only got

to look quickly at the Report to see the problems that we face

not only in so far as those subjects which he has mentioned many
times but many others., The whole future of television is at stake
and I hope that Members will get to work quickly . and regularly and
that we can produce something which is good for ibralfar as 4
whole for a long time to come,

My Speaker then put the question in the terms of the Chief
Minister's motion which was resolved in the affirmative, and
the motion was accordingly carried. '

HON ATTORNEY~GENERAL:

Mr bpeake?, Sir, before I speak on the motion, I would ask the
indulgence of the House to excuse me, as was done in Several
motions during the Budget Session, from reading the whole of the
motion standing in my name in view of the fact that it is of some
length and the details are, in fact, set out fairly clearly in
the notices

MR SPEAKER:

Notice of the motion was 01rculated and if the House so allows
I have no obgectlons at all.

HON ATTORNEYEGENERAL:

I am much obligeds As Members will be aware, provision for the
naturalisation as British Subjects of aliens and British protected
persons and the registration of persons as citizens Of the United
Kingdom and Colonies, is contained in the United Kingdom's British
Nationality Acts of 1948 to 1965, Although in the majority of

cases naturalisation and registration are effected in the United
Kingdom, persons can be naturalised and registered both in dependent
territories and in the United Kingdom High Commissions and Consulates
in other parts of the world. The Act covers registration and
naturalisation in all these cases, Subsgidiary legislation under

the Act describes the fees which are to be collected on registration
or naturalisation, These fees have to be collected whether the
registration or naturalisation takes place in the United Kingdom

or elsewhere, In practice, we in Gibraltar specifically legislate
under the Licensing and Fees Ordinance for the collection of these fees.
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We are bound to collect the same fees as are laid down in the (
Uni ted Kingdom legislation. I think the monies collected as

fees should, strictly speaking, be remitted to the United Kingdom

Treasury buté in practice, we in Gibraltar are allowed to keep these

fees in the “onsolidated Fund. It is not a large sum involved but,

as I say, we do keep thc money., This, however, in no way precludes

us from charging the same fees as are charged in the United Kingdom,. (

We were told in February of this year that the fees had been

increased in the United Kingdom above those for which we gave

approval in this House on the 21st January this year and which

were published in the CGazette as rules made by the Governor on

the 24th of January, 5 will be seen the Registration fee, in

all cases with one exception, is now made a flat fee of £10. {
efore it varied according to the particular class of person who was

registered and in some cases there wasg, in fact, no fee payable

at all, Wives by and large were charged £2 and children - that is

minors - were charged £7.50 if they were British protected persons

and £15 if they were aliens. I am pleased to be able to point

out to Members of this Honourable House that now no fee at all is (
payable in respect of minors, they can be registered free., That

is a great advantage because the majority of cases in Gibraltar

are registration of minors. The naturalisation fee for aliens

was £30 and £15 for a British protected person. These have now

been increased to £35 and £17, respectively, but it is also provided

that on application for naturalisation of an alien there is a fee

of £5 payable which is not returnable if the application is refused

and in the case of a British protected person on application a fee

of £3 which is not refundable if the application is refused. Where

husbands and wives apply together for naturalisation and both

applications are granted, then a total of £10 only is required

from the wifeo I would stress that we have no alternative to

charging these fees, we are acting in accordance with United

Kingdom legislation and collecting fees really as their agent.

Now, if * could pre-empt my Honourable friend the Financial and

evelopment Secretary, he will be moving two arendments to my notice,

the reason for this being thg notice was drafted on a circular

supplied by the Foreign and ~ormonwealth Office anfi the Home (

foice, which do not include two matters which will be included as

a result of his amendments. The final regulations only came to

me on Friday and as a result of that there will have to be an

amendmente I cannot move it myself, but I could perhaps explain

what it is. The cost of supplying a certificate - that is on page 2 -

will be increased from 50p to £1 and there will be another item of (

administering the oath of allegiance and the cost of that will be

50pe I think it only fair to explain to the House why it is

necessary for the Financial and Development Secretary to make

these amendments. Mr 8peaker, I commend the motion to this

Honourable House,

MR SPEAKER:

I will then propose the motion in the terms moved by the Honourable
the Attorney-General,
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HON M XIBERRAS:

Mr Speaker, this is one of the occasions on which Honourable

mbers apparently have no choice in the matter and our comments
will be comments and in no way attempting to alter the issue
perhaps, refleBtion is a better worde It is indeced a matter for
reflection that in this very limited sphere Her Majesty's Government
strives for parity and that we shall pay the same ampunt for

naturalisation as people do in the United Kingdom. "ould that it were

80 in other respects and we got some of the advantages, Mr
Speaker, I note the comment of the Honourable and Learned the
Attorney=General about funds not going to the United Kingdom
Exchequer but being retained here. I also have no doubt that
out of local funds there is a certain amount of expenditure
involved in the procedures of registration, naturalisation and

so forth and, of course, I don't for a moment wish to sound tightfisted

in this matter but it is a point, I think, that the local Civil
ervice is involved in some degree with the production of certi-
ficates and, therefore, it is not that strange that this money
should remain here in Gibraltar., I know too, Mr “peaker, that
minors will be free and I think this is a good thing because for
a family affected by these proposals it would be an extra burden
if you have a lot of children, and you have to pay £10 for each
and therefore this is a good thing. I wonder how many of these
passports, from the financial point of view and also from the
humane points of view, how many of these are granted per year?

- I would imagine that the number will be around 25 and that the

number of these passports is controlled by the relevant Secretary

of State in Britaine. I am not usually involved in cases of this

ind but I have had the occasional one that hag been on the

waiting list for a very long time and there appears to have

been no chance despite their conformity with our laws, despite

residence in Gibraltar, despite contribution over a good number

of years to Gibraltar, economic and otherwise, yet they have to

wait in line for a good number of years, often 6, 7, 8, 10 years

for a passport and when I occasionally have enquired as to why

this should be so or in what order these applications are taken,

I find no satisfactory reply. So I wonder if the Honourable and

Learned the Attorney-General would care to comment on my reflections

bearing in mind that this is not a matter for any Honourable Honber

in this House and that he perhaps better than anybody will try to

throw some light on the matter for the benefit of all Honourable
mbers here and also for people who sometimes tend to despair

of the situation and say, "Well, if I have to be kept waiting

for this long then, am I recally wanted after so many years",

Mp Speaker, I don't intend to involwve the House in any controversial

discussion about the intrinsic value of the passport in months

to cone., We had a question about revisions in nationality laws

in the United Kingdom but, perhaps, the House might reflect that

if this increase had come a year from now, different types of

rassports might have to be issued at any particular time.
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HON FINANCIAL AND DEVELOFMENT SECRETARY:

Mr Speaker, I will now with your leave, move the two amendments

to which the Honourable and Learned the Attorney=General referred.
which are required for conformity with the United Kingdom Regulations,
Sir, I shall take these consecutively and say that the first relates
to the entry which.apgears in the Order Paper before us at the top
of the second page, ir, T beg to move that the motion standing in
the name of the Attorney-General be amended by the deletion of the
fee of 50p in respect of supplying a certificate or true copy of
any notice, certificate, order, declaration or entry given granted
or made by or under the British Nationality Acts 1948 « 1965 and
by the substitution therefor of the fee of £1.

Mp Speaker proposed the question in the torms of the above amendment.

Mr Speaker then put the qyestion which was resolved in the affirmative
and the amendment was accordingly agreced to. ; (

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Sir, I beg to move that the motion be further amended by the

insertion at the end immediately after the words "witnessing the q
signing of an application or declaration" of the followings

"Administering the oath of allegiance - £0,50",

MR SPEAKER:

oS

Could I, perhaps, clarify something. I suppose this 50p will
go into the Consolidated Fund?

HON ATTORNEY-GENERAL

No, Sir, it will be covered by the words "if the application or
declaration is witnessed or the Oath administered by a Commissioner
for Oaths or Notary Public to the Commissioneror Notary Public.

U Séeaker proposed the question in the terms of the above amendment. g

Mr Speaker then put the question which was resolved in the affirmative
and the amendment was accordingly agfeed to.

HON P J ISOLA:

Mr Speaker, following on what my friend the Honourable Leader of

the Opposition has said on this question of naturalisation of non

British Subjects, the fee they have to pay, and general sentiments

that he has expressed about the processing of application in this C
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matter I would certainly like to call attention to the House to a
feature of naturalisation which I don't think is working very well
and that is the question of the naturalisation of males who are '
married to Gibraltarians., It seems to me that in the administration
of the Acts which require naturalisation to take place in relation
to periods of residence on British territory ete, in the case of -
non British Subjects married to Gibraltarians, I feel that the
applications concerned should be processed — I don't know whether
the fault is at this end 'or at the London end — but it should be
processed rather more quickly and perhaps with more fervor,
certainly by the Gibraltar end, than I think is being done. Because
that sort of application is an application which is closely concerned.
with the life of the territory in which it is made. Here you hage -
got people who are not British Subjects married to Gibraltarians

and who seem to have set up their home in Gibraltar and it would
seem to me that the general policy in those applications once they
have complied with the qualifications under the British Nationality
Acts relating to residence and so forth, that those particular
applications should be processed favourably certainly at this end,
in Gibraltar, and recommended. Certainly we would like to hear
reassurances on thate, It seems to me that persons married to _
Gibraltarian women are in a different sitvuation, I feel, to persons
who are not so married and who are living in Gibraltar. It does

seenm to me especially in this International Women's Year, that

if a Gibraltarian can marry a foreigner and give her that right
immediately, I don't say the contrary should be equally true
because it isn't actually as a matter of law, it just isn't, but
certainly, I think if a male has married a Gibraltarian and, has
already lived in Gibraltar 5 years or in British territory 5 years,

I think there is a case for that sort of application being favourably
processed from Gibraltar as a matter of policy. I know London has

a sagrin it but London obviously pays high regard to what is said at
the “ibraltar end and we would certainly like to have agsurances on this
side of the House that at the Fibraltar end when sich applications are
made - unless there are sirong reasons and we cannot find any if the
men is allowed to live in Gibraltar with his Gibraltarian wife and
work here and so forth we cannot think of many reasons of objecting
to grant British status - we think that certainly at the Gibraltar
end a strong recommendation should go in favour of that application,.
And if we find as far as the London end is concerncd they are treated
exactly the same as any other application, neither more fawourably
nor less favourably, then I think representations should go fronm

Gibraltar to London on that and I hope we can get assurances on
these pointse

HON ATTORNEY-GENERAL ¢ .

Mr Speaker, Sir, I am quite sure it was what the Honourable Leader

of the Opposition being a Latin Sfholar would understand a lapsus /
oadtsm. calling it passports. It doesn't, in fact, deal with
passports, This has nothing to do with passports at alle. On the
point on the number of applications in the year coming under these
regulations it is not really possible to give exact figures. You
have got to split it up between registration and naturalisation.

Now, in certain cases registration is as of right. Any woman marrying
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a Gibraltarien has a right of registration as a citizen of the
United Kingdom and Colonies. Certain other. persons with long
connection with Gibraltar have a right of registration. It is
only naturalisation where, I believe, there is a quota laid dowm,
Now, it is laid down to the best of my belief in the United
Kingdom, o

| HON N XIBERRAS:

. If the Honourable Member will give way. This is an important

pointe Is there, in fact, a restriction in United Kingdom legis-
lation on the number of people who can be naturalised in Gibraltar?

HON ATTORNEY~GENERAL:

"I believe the position to be this. In the United Kingdom there is
to my belief, a limit on the number of applications which are enter-

~ tained in any year in the United Kingdom. I believe that the same

be

applies in Gibraltar, I will, however, undertake to find out whether

this is so and what is the number of applications which are entertained.

I will also — and I have no idea on this point at all - I will also

find out whether in the United Kingdom favourable treatment is given

to alien males who marry United Kingdom women, to put the expression

broadlye. If that is so then I would agree we would have very good

grounds for representing to the United Kingdom for 'the same speeding

up of the process where the application is from an alien man married

to a Gibraltarian woman, I will undertake to make enquiries and tokeep the
Tlonn the Loader of the Oppouition and the Zom fr Isolr inforued on this parti~
cular point, .s Ir Isola poiuted out, of course, there .re deluys,There has to
a statutory 5 years which a person must reside in a territory -~ and

‘this includes the United Kingdom - before he can even submit his

applications That is the start of the delay. But I do understand
and Govefnment understands the interest of the Opposition in this
matter and we shall do our best to reach a satisfactory solution.

Mr Speaker then put the question in the terms of the Honourable
the Attorney-General's motion, as amended which was resolved in
the affirmative and the motion was accordingly carried.

HON FINANCIAL AND DEVELOPMENT SECRETARY :

Mr Speaker, Sir, I have the honour to move the suspension of Standing

Order No 19 in respect of this motion which I propose to introduce
without notice.

Mr Speaker proposed the question in the terms of the Honourable the
Financial and Development Secretary's motion and this was agreed to.

—
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HON FINANCIAL AND DEVELOPMENT SECRETARY ¢

Sir, in introducing this motion I should first explain the reasons
for not having given prior notice of it to the House.s It is simply
that as a matter of principle, proposals affecting import duty
should not be revealed in advance. Sir, Item 28 of the First
Schedule to the Imports aml Exports Ordinance exémpts medical
supplies and pharmaceutical prodcuts from the payment of import
duty. Covernment now consider that there is good reason to
include in these exemptions invalid wheelchairs and artificial
limbs., These are expensive items on which inport duty could bear
heavily in cases deserving of sympathetic treatment. Sir, I
therefore move that in exercise of its powers conferred by section
48 of the Imports and Exports Ordinance, and of all other powers
thereunto it enabling this House resolves that the first schedule
to the third Ordinance be amended by the addition to Item 28
thereof of a new sub iten as followa -

"No 6, Wheelchairs and artificial limbs,"
Mr Speaker proposed the question in the terms of the Honourable
the Financial and Development Secretary's motion.
HON M XIBERRAS:
Mr Speaker, I was expecting another budget when I heard the
Financial and Development Secretary speaking in those terms.
This is of course something which the Opposition are delighted
to be able to support. I wonder, in passing, how many other
little things of this nature - by little I mean items which

affect a handicapped minority — might be subjected to gimilar
treatment,

Mr;bpeaker then put the question which was resolved in the
affirmative and the motion was accordingly carried.

BILLS
FIRST. AND SECOND READINGS

The Trade Licensi mendment ) Ordinance, 1

HON A W SERFATY:

Sir, I have the honour to move that a Bill for an Ordinance %o
amend the Trade Licensing Ordinance, 1972 (No 22 of 1972) be
read a first tine, .

Mr Speaker put the question which was resolved in the affirmative:
and the Bill was read a first time.
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HON A W SERFATY:

Sir, I have the honour to move that this Bill be now read a second
time. The House knows that I have been here several times asking
for an extension of this law which I do with the support of my
colleagues on both sides of the House in the Select Committee,

We have been having quite a number of meetings, at the present
moment we are virtually meeting every week and some time ago we

had what we thought was a good and simple solution within, our

grasp but neither the Ilonourable and Learned the Attorney-General

nor the experts in London whom the Honourable and Learned Mr Isola
and myself went to see, were in agreement with that kind of a
solution. S0 we are now looking at another kind of solution

~which I hope = and I certainly don't give this House any assurances -
will meet with the agreement of the Attorney-~General and other experts
in London on the EEC. Of course another reason why we could not at
this moment of time come here with the report of the Select Committee
nor with any suggestion to alter the legislation is that we do not
know whether the United Kingdom is going to remain in the EEC because
if the UK does not remain in the EEC then all the work we have done
in these 30 or 40 meetings we have held will have to go overboard

and we shall have to think again. Sir, I commend the Bill to

this House,

MR SPEAKERS

Before I put the question to the House does any Honourable Member
wish to speak on the merits and general principles of the Bill?

HON M XIBERRAS:

Mr Speaker, I am sure the Honourable and Learned the Chief Minister
will support this Bill wholeheartedly., It is however « « « . e

HON CHIEF MINISTER:

If the Honourable member will give waye I think we might not only
support it but also inform the UK Government that this is one more
reason why the UK should remain in the Common Market.

HON M XIBERRAS:

Mr Speaker, quite seriously, I appreciate it is a subject which
is very complex and we on this side were very critical of the
manner in which Government tackled it. We appreciated the
difficulties but the Bill that was brought to the House was far
from perfect. Mr Speaker, I have no doub} at all that Henourable
Menmbers are working very hard at this but, on principle, it is
not a very good thing to hage a Select Committee sitting like
this apparently just waiting for events to change perhaps or not
to changes And I would say with all due respect to the Chairman
of the Select Committee and to the members that perhaps the House
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is entitled I don't mean individual members on either gidé of
the House -~ but the House collectively is entitled to some .
indication of what deliberations have taken place and what
Possible solutions are in the offing. I noticed that the
Honourable Member was a bit shamefaced when he got up about
the matter and I appreciate that some issues are difficult but
there is a certain amount of concern amongst cdertain people who
might be affected one way or another by this legislation. It
has been represented to me already that whatever happens perhaps
Government or the House of Assembly should decide what is going
to happen so that people can plan and thesé are formal represe—

. sentations that have been made to me, Now, be that as it may,

I think that it would be a good thing to have some indication

by way of an interim report or some document to the rest of the
Members of this House as to what is being done, especially if a
solution is now awaiting Britain's decision whether we are going

to remain in EEC or leave it and it might serve to clarify the

minds of Honoudable Members on the Select Cormittee if something

were produced for the benefit of the House as a whole, Not a

lengthy document but just some indication of where their deliberations
had taken them, I for one on a personal level would more whole-
heartedly support this Bill if I knew this was going to be the case.

MR SFEAKER:

Any other contributors? Then I will call on the mover to reply.

HON A W SERFATY s

Sir, I don't think it would be in the pubiic interest at this moment

-of time to give the House an indication on the way the Select

Committee is thinking, Surely the Honourable the Leader of the
Opposition can ask his colleagues in the Select Committee how things

are going. But I would like to clarify that we are not Just waiting

to find out whether Britain is staying in the EEC or is not., We

have work to do, we are still doing it and I am hopeful that this

work and report will be completed by the end of the year, Of

coufge all the work we are doing will be affected by the decision

taken by the British people. But I want the House to know quite

clearly that we have still work to do and we are notamiting that particular
development,

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a second time.

HON A W SERFATY s

Sir, I beg to give notice that the Committee Stage and Third Reading
of this Bill be taken at a later stage in the meeting., This was
agreed to.
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The Regulations of Wages and Conditions of Employment (Amendment)
Ordinance, 1975,

HON A J CANEPA:

Mr Speaker, I have the honour to move that a Bill for an Ordinance
to amend thevRegulation of Wages and Conditions of Employment
Ordinance (Cap 139) be read a first time.

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a first time,.

h2(8)
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A J CANEPA:

Sir, I beg to move that the Bill be now read a second time. Mr
Speaker, section 18 of the Regulation of Wages and Conditions of
Employment Ordinance pernits the malking of a contract of service
whereby an employee becomes entitled to "food, a dwelling place

or other allowances or privileges in addition to cash wages as

a remmeration for his services" provided that the cash value
attributed to such payment in kind are "fair and reasonable

and properly assessed". Sir, inspections which have been carried
out by the Department of Labour and Social Security show that in
certain instances deductions are being made for food, dwelling

and so on which are actually in excess of the statutory mininum

wage and this makes it impossible to administer the law presfribing
minimum wages. The advice which has been given by the law officers
in view of the difficulties which have been experienced by the
Director of Labour and Social Security in administering this
legislation, is that the fair and reasonable proviso is enforceable
but that the Govermment would be treading on very dangerous ground
if an officer of the Government were required to decide this question.
The matter could only be decided by a court on an actual prosecution
and even the court could have difficulty in deciding the question. -
It is, therefore, felt, Sir, that an entirely new approach to the
matter should be adopted, and that is that it should be possible

to stipulate in a Conditions of Employment Order - and that would

be on the recomnendation of the Regulation of Conditions of
Employment Board - the maximun sums which an employer may deduct
from wages or charge to an employce in respect of food, accommodation
and other allowances provided. This, Sir, is done in the United
Kingdom and we also feel here that it is the best way of tackling
abuse of this particular law. And it is, Mr 5peaker, clauses 2

and 3 in the Bill which make -provision for this, Clause 4 of the
BﬂLSu,mm%rmwwswﬂww@%inmewMammmmto

the Ordinance, %8 regards clause 5, Mr opeaker, the House will
recall that when the .unfair dismissal provisions of the Ordinance
were enacteded$his time last year,it was laid down that protection
against dismissal should not be extended to cmployees with less than
2 years service, 4As was the case in the United Kingdom, Sir, this
qualifying period had been set down in order to avoid any possible
overloading of the industrial tribunal, at least in the initial stages;&xgi
® the application of the hregisdeddens However, Sir, I gave a commitment \\

BELY ¢
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that I would review the matter after a year and reduce the
qualifying period from 2 years to 1 year if after a year's
experience in the application of the Ordinance, the fears

that we had had initially proved to be groundless. In fact,
Sir, during the first 10 months since the Bill that I introduced
in May last year became law, no case has, in fact, had to go to
the Tribunal and therefore, Sir, it is clear that this tribunal
is not being overloaded in any way and, therefore, I can fulfill
the undertaking that I gave the House, o it is now proposed,
Mr ®peaker, to reduce the qualifying period to one year, and I
will not omit to mention that in the United Kingdom it has been
reduced still further to 6 months but I consider that in view
of the nature of the very large proportion of our labour force,
I don't think it is advisable to follow suit at the moment in
Gibraltar, certainly not to the extent of reducing it to 6 months.
And clause 6, Mr bpeaker, refers to the question of fixed term
contracts and is really consequential on what is being provided
for in clause 5. Sir, I cormend the Bill to the House,

MR SPEAKER:

Before I put the question to the House does any Honourable Member
wish to speak on the general principles and merits of the Bill?

HON J BOSSANO:

Mp Speaker, the amendments contained in this amendment Ordinance
bring about certain improvements on the original Ordinance and what
I would like to express in relation to this is that there are still

a number of things in connection with the original Ordinance which |
we now have an opportunity to put right if we choose to amend the
original Ordinance even further and I would in particular remind

the House that when the provisions of the Unfair Djsmissals Ordinance
was being considered here I pointed out that my own view was that

the restriction of the protection, for example, against unfair
dismissal for persons on strike, the limitation of this protection
only to those cases where some people are dismissed and not others
was to my mind not going far enough and I regret that the

Government has not taken this opportunity = and I hope that it

is not too late for them to do so - to extend the protection to .

all employees in a place where there is industrial action. I cannot
see where the logic is to condemtdismissal as unfair where an
employer dismisses those who are involved in legitimate industrial
action in a grievance and then on the other hand to go on to say

that provided he does what is unfair to everybody it ceases to be
tnfaire, To my mind by making it legal to dismiss everybody who goes
on strike in a particular firm, we are only saying to people:
"provided you are unfair to everyone the law allows you to do it".

I cannot see where the logic is in that, I couldn't see it originally
and I regret, Mr Speaker, that the Government has not brought along -
something in this particular amendment Ordinance. to put what I consider
to be an anomaly in the original Ordinance righte. And the fact that
we have not had any claims for unfair dismissals to the Labour
Department should, in fact, encourage the Minister for Labour to
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widen the degree of protection because, obviously, if he widens
it by inctuding areas which were not previously protected is not
going to overburden a tribumnal that has not yet been faced with
having to take any decisions on this matter., As regards the part
of the Ordlnance that seeks to protect employees from excessive
charges, Mr Speaker, I would have thought that it would not be a
very difficult thing to lay down a maximum proportion in the law
that deductions in respect of accommoddtion and food should not
exceed, It's certainly shocking to hear that there are people who
are being provided with food and accomnodation that is being valued
at more than the minimn wage that the law provides, becausc that
suggests that the minimum wage is apparently insufficient to cover
basics like food and accommodation and it is quite clear that the
minirun wage legislation can be circumvented by unscrupulous
employers who have got a hold over their employees because more
often than not workers in this category are alien workers who are
subject to a contract and who are afrald of being sent back to
their country of orlgln if they don't play along with what the
employer wantse And © think it is very important not only for

the protection of the unfortunate workers themselves who find
themselves in that category, but also for the protection of our
own local workers who are being faced with wnfair competition

and OWr own local traders who are being faced with unfair competition.
We should insist that once people are in Gibraltar they should be
obliged to operate under what we consider to be a fair systenm and
if they don't like what we consider to be a fair systen then they
can set up shops somewhere else. But I would have thought, Mr
Speaker, that we could in fact, without having to wait for the.
regulation of wages to decide what should be charged at any
particular time and it seems to me that to say, for example, if
this is what is being proposed to say you can charge so much for
food and so much for accommodation would, in fact, be a difficult
thing to defend really, because the quality of the accommodation
and the quality of the food and the type of food for different
workers of different ethnic origins is bound to create quite a
complicated thing if one is thinking of laying down a schedule

of how much one can charge for each individual item. But I can
see that there is a great deal to be said for the House in the

law saying that it is unreasonable that a worker should hawve to
gpend more than say half his salary or more than % of his salary
on food and accommodation because, obviously, if we accept that

a bigger proportion than this snould be spent on basic essentials
like food and accommodation, then we are saying that we are virtually
condemming people in Gibraltar to live at subsistence level and I
don't think this is our intention.

HON ATTORNEY-GENERAL ¢

Mr Speaker, I think both sides of the Honourable House have

expressed concern in the past at the mammer that some employees have:

been, I won't say victimised, but have been almost penalised by the
conditions under which they are expected to work, and it is for this reason
that we have brought this legislation today. Before I deal or try to
answer the point made ‘by the Honourable HMr Bossano, I would like to

o
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sound a word of caution, However careful one may be in drafting

a law, if an employer in this case is unscrupulous enough and wishes
to get round the law, he will take every possible step to do so.

We shall on the Government side watch this very carefully and if

it is necessary to bring further legislation to stop employees being
exploited we shall do so. On the point raised by the Honourable Mr
Bossano, I think he suggested that there should be power to prescribe
a proportion, the maximum proportion which could be deducted. Bearing
in mind that the majority of employees who will be affected by this
legislation are also covered by a mininum wag8 order, I think it

can be seen that the Regulation of Wages and “onditions of Employment
Board can make a recommendation. Let us say the minimum wage for a
particular employee is £20 per week, they can advise and the order
can be made that not more than £5 can be deducted in respect of food
and accommodation. There is no need, I think, to go to the proportion,
If you know the minimum wage and if you lay down the maximum that
can be deducted then you have got a control on your employer, you
are insuring that after the necessary statutory deductions by which
I mean income tax, Group Practice Medical Scheme, Social Security,
after the statutory deductions there must be paid a specific sum to
the employee. This is not an easy piece of legislation to draft,

I have given considerable thought to it but I do think that this

is going to meet the problems which have been exercising the minds

of both sides of this Honourable House,

HON M XTI BERRAS :

Mr Speaker, I am delighted to hear those words from the Honourable
and Learned the Attorney-General and that this subject is so close
to his heart, the question of protecting these workers usually, as
ny Honourable Friend Mr Bossano says, from abroad, Mr Speaker, I
wonder whether the Minister for Labour in exercising his right of
reply might give us an indication as to whether there is evidence

of the i1l we are trying to remedy by this legislation, because,
on the other hand, my Honourable Friend has said on more than one
occasion, this sort of law can be ineffectual because people in the
position which my Honourable Friend was talking about, are usually
on such difficult grounds themselves, on a personal level, with
their employers that their ability to complain is seriously curtailed
and, therefore, I wonder whether the only way one can overcone this
sort of inability, this difficult position in which these persons
mey find themselves in, which to put it bluntly means that if the
bosses of so and so that has brought you over from some place on

a contract is not giving you your money it is very difficult to
stand up and complain against him. The only way of counteracting
this is to my mind, hy vigilance and people being able to speak up
in places such as this and put people on their guard against it and
deter the likely offenders. Therefore, I wondeT whether the Honourable
the Minister for Labour might give an indication whether this ill
which I know some time ago was rearing its head rather more often
than usual, whether there has been a recrudescence of this now and
whether it is because of this that the Honourable Member is bringing
forward this legislatione
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'HON P J ISOLA:

Mr Speaker, if the Honourable Member will allow me. One is
Pleasantly surprised that therc have been no cases for appeal

to the Tribunal for unfair dismissal which is probably due to

a number of factors but certainly I have found myself advising

on a number of occasions on this and one of the practical problers
that I have found is the period of time contained in the Ordinance
for filing a complaint which to my mind must be the shortest period
of time in any legislation in Gibraltar or elsewhere, Only 4 weeks
are given in which a pers n can decide whether to complain or not.
Now, when a man is dismissed I lmow the instant reaction is that

he may be annoyed or he talks to his Union, the Union may have to
talk to the employer or he may not know about his rights, he may
think the employer is perfectly entitled to do what he does, and
takes no action until perhaps 2 gionths later he speaks to a friend
and he is told about his rights, and so forth., It seems to me

very short, he law in most cases allows much longer periods

in which fo make complaints. he only practical congideration

I think that can be for having & short period of time I suppose

is if the tribunal would wish to have the person re-engaged but

the Tribunal has a discretion in this and clearly if the complaint
is made 4 nmonths after the person has been dismissed or his employment
terminated there will obviously not be much point in the tribunal
asking for his re-engagenent and it would not be practical to do

so so it would not apply. It would be up to the person concerned
if he wishes to be re-engaged it would be up to him to make a quick
appeal to the Tribunal, thig is sound practical common sense. But
when you are talking of pure compensation and nothing else, I do
think the period of time should be longer. I notice in the law
there is provision that says: "unless the tribunal is satisfied
that in the circumstances it was not practicable for making the
complaint earlier", Of coursc that depends on the interpretation
the Tribunal gives to that. The Tribunal may be very kind in its
interpretation or it may not be, then there would be an employer
being represented possibly and saying: "Well, the ffur weeks up,

I assune he was not going to appeal and so forth". —t brings all
sorts of complication and since we are anending the Ordinance I
would suggest that the period within which a complaint can be
presented to the Tribunal should be extended, I would say as

much as 6 months, or even bossibly a bit shorter. The reason I say that,

Mr Speaker, is that if a person tnkes six nonths to conplain well that of
coursc obviously will danage his conplaint as far ac re-cngagenent
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is concerned but it should make no difference to the question

as to whether he is being unfairly dismissed or not, it should

make no difference to the question of compensation. But whatever
period is used, Mr Speaker, I think it should be a substantially
longer period than four weeks, I do believe this is much too

short the way Gibraltar normally moves. I mean most people are
pretty lethargic in Gibraltar in a lot of things and it takes tine.

I think four weeks is much too short. That's my practical experience.
I have had people who have come to see me two ronths after they

have been dismissed,

HON CHIEF MINISTER:

The only difficulty I see in this question although we are not
completely adamant to the four weeks - I think the Minister might
like to say something in respect of that ~ is that it isn't fair

to either side to leave it for too long because the facts then nay become

obliterated, the memory of the facts themselves under the circumstances
of the dismissal may be very different and the recollection of people
or events may be very different five months after the event happened

than soon after the event happened so that though I agree that there

should be a sufficient time, too long a time becomes a little confusing
to both parties including the worker himself where the grievance that
he has missed for such a long time may colour the facts somewhat and

the same thing can happen to the employer.

HON MAJOR R J PELIZA:

My Speaker, I think the Chief Minister has touched on a:point which
I suppose applies to any kind of litigation in that the question
of remedy has got to be taken into account. But surely there are
oeven natters of great seriowness than dismissals of this nature
and there is a greater latitude in the time given to present the
sase and ! would have thought that 4 weoeks, as my honourable friend
¥r Isola said, is a ratheT a short time and whilst it is true that
the employer situation must also be taken into account, the
uncertainty of whether in fact there is going to be a claim,

it is important that it should be expedited as much as possible.

On the other hand I think the situation of the employee in most
cases is that he is probably ignorant of hic rights as Mr Isola

so rightly pointed out and it may be some time before in fact he
realises that he can take proceedings and I would suggest to the
Minister for Labour that he should give some consideration to

this. The point that the Minister will recall I was very concerned
about is clause 2, I would like to know if in fact there is any
penalty to an employer who acts contrary to the regulations. that
will be enforced, I cannot but feel that employees who come from
afgr and who accept such contracts which are really not in their
interest and only put their signature to it because the conditions
in which they are living are far worse than the ones they are going
to find here, will be extremely reluctant and even impaired fron
coming forward and making their complaint and I would like to see
some sort of positive action on the part of the Government in an
effective way so that the onus is no longer 0n the employee who
may be suffering, but on the employer.
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HON A J CANEPA:

If the Honourable Member will give way; I referred to inspections
carried out by the Department of Labour when I was speaking on the
general principles and merits of the Bill.

HON MAJOR R J PBLIZA:

Maybe I was outside and I just came in immediately after you said
thate If you have of course I am very glad to hear that.e I think
anything the Minister does in that respect will be in the interest
not only of the employees themselves but of the other employebs as
well in Gibraltar who will not find that there is unfair competition
going on and, perhaps, will give greater opportunities to Gibraltar-
ians to have Jjobs which at the moment are not being taken by them
because there are employees coming from abroad and this is very
noticeable in certain particular shops and there rust be a very

good reason why in fact in those kinds of shops there are very

few Gibraltar employees. There might be a relationship in this

and, therefore, I think it is in the interest of the employees

of Gibraltar but it is also equally important from the employer's
point of view in that there might be unfair coipetition for the

local employer who doesn't usually do that and takes loecal

employees and consequently I think it would be in the interest

of both sides, both employees and employers, that the Government
should take very quick measures to ensurc that the new regulations
are implemented,

MR SPEAKER:

If there are no other contributors I will call on the Minister
to reply.

HON A J CANEPA:

Sir, may I say first of all that I am grateful to the contributors
to this debate for a number of valid and useful points that have
been brought up and I will try to take them one by one. With
regard first of all, Sir, to the deductions that can be made, that
are allowed or, putting it another way, payment in kind, the
position is, Sir, that first of all I think members of the House
are fully aware of the particular area in the private sector that
this amendment is aimed ate The problem is one which hasn't had to
~ exercise the attention of the Department of Labour and Social
Security over a wider field jushe—mariiouls

area only. And the matter, Sir, was ralsed in the House,I think
it was by the Honourable Mr Bossano well over’ a year ag%lamd the
matter also had some airing,as I recall it,in the press and I gave
an undertaking at the time tnat ny Department would carry out
inspections,amd ¥his the Department has done, Sir. The Labour
Inspectors have carried out systematic inspections and it

was on the basis of those inspections that a year ago we introduced

Gmed, it is one particular

O
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some amendments to the Regulation of Wages and Conditions of

Employment Ordinance and in that year the matter has been kept

under very, very close scrutiny_ ewd Because we haven't been

satisfied with the way in which this particular legislation .

has been worklng,we haven't been able to see it work as effectlgpek

as one would have wanted,%nu¢ I am now today,Slg,brlngnng further

amendments which it is hoped will make the whole thing far more

effective. Needless to say, Sir, when the matter is referred to

the Regulation of ﬁiﬁan:amé Condltlonotof mploymen@ Board-saé i;%,uﬁﬁ& ﬁ“*(

S i

be deducted from wages rather than a proportlon because with a
proportion the amount of money that can be deducted can increasé.

I would hope that it is a cash amount but I am sure the matter,

will be aired fully by the Board, I hope that we w1ll‘bogng .«~£Z€~“<
Sir, to really come to grips with the problem. It is undoubtedly
difficult to ascribe a value to payment in kind. The Honourable

Mr Bossano spoke about the quality of the foodg=we are dealing.

with a particular ethnic group but it is a particular ethnic

group only and, therefore, after the matter is referred to the

Board and they make their recommendations and Government makes

these regulations, I can give the House an assurance that we will
continue through the labour inspectorate s=ihe—Peparément—oflabour
widd=penddsaie to keep this, matter under review to ensure as far

as is humanly possible that there is no abuse, Now, Sir, another
three points were raised mainly in connection with the provisions
under wnfair dismissal. First of all, although no claim has had

to be brought tof%itribunal tkat doe«n t mean that there haven t

been any cases. & saventt oo rery—ma . a1

af, In the last ten months, I thlnk, about three cases have been
brought to ®enotice of the Department. One of them was not covered
by the provisions of the la;,bocauge the person concerned was a
part-timer and didn't work depapriictiar/number of hours to be
covered which I think are 21, and another two cases which were
brought to the notice of the Department of Labour were settled

by mutual agreement between the employer and his former employee.
So certainly whilst the machinery has not been overloaded the
legislation seems to have been effective. In 1972, Mr bpcaker,

- and it was on the basis of thé figures that we had then that
the decision was taken in 1972 to go ahead and intrcduce legislation
rrotecting workers against unfair dismissal ~ in 1972 the
Department of Labour dealt with 167 claims of dismissal. But

in the last year or so it has only had to deal with three., That
to me is an indication of the effectiveness of the legislation.
It has been a useful deterrent if nothing else. People now must
be very careful before they dismiss anybody. Bubt o o o o

HON M XIBERRAS:

If the Honourable Minister will give way. I think it would be
fair to say that it also reflects on the position of Unions today.
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HON A J CANEPA:

This brings me to the point raised by the Honourable Mr Isola
regarding the four weeks which are allowed during which a complalnt
can be presented. Now, Sir, in the Department of Labour we never
thought that this would present any problems whatsoever, You see,
Mr Speaker, there is no permanent tribunal. If a tribunal was to
actually deal with a claim a Chairman of the tribunal would have

to be appointed on an ad hoc basiéi}hat is the present position.

What we do have is a permanent Secretary of the Tribunal and it

is the Secretary who will have to deal initially and process a
claime, It is he,by and large, who may have to determine initially
whether a period of four weeks wag sufficient or not and in my
departnent we thought that in practice in Gibraltar there would

be no problem in people filing a complaint within four weekse

We also based it, Sir, on the rclevant section in the United

Kingdom, but I am aware of the fact that recently that particular
section has been amended in the UK; the period has been increased
fron four weeks to 3 months; I don't think myself that it is
necessary in Gibraltar but I am flexible, Sir, and I will give

this due consideration and it could well be that I will bring

an amendment at Committee Stage and possibly extend the period

to 3 months, I don't think it is necessary but I have no inherent
objection to it. So T will persue the matter, The final point,

Sir, is one that was raised by the Honourable Mr Bossano., Of

course, I can understand that he is not entirely happy with the
provigions of the existing law whoreby dlsmls al £ 11 Lo loyces

who go on strike is adjudged to be fail Bt} 1s§hot un%alr.”P %e‘M””“A
let me say this, Mr Speaker, that I was under the impression -

and T am not being polemical -~ but I was under the impression

that when the Labour Party came into office in the United Kingdon

and it repealed the Industrial Relations Act of which the unfair
dismissal provisions were part and parcel that a laboux-ékmernment

at the time I was discussing this with Mr Urwin before the labour
government came in)e—a~bebeur—tescmnmert would carry out substantial
amendments to the ‘section of the Act dealing with unfair dismissals.
In fact, Mr Speaker, that has not been the case. The Industrial
Relations Act was repealed, the provigiong on unfair dismissal
weyturetalned and the amendmentsthat HEEEBEH- made to those provisions
seme 68 thomare of an administrative nature mest I have mentioned

one of tham increasing the period for flllng a complaint to three
months,L;owering the qualifying period from 2 years to 1 year,«uwAv
inereasing the upper limit of compensation,which one should

obviously do from tlme ime  PBut emetsthing nothing has been

done about, Mp ® peaker he questlon of dismissal in a case

where an employee goes on strike. That¥® ny understanding e, it
remains as it was in the Industrial Relétlons Act, 1971, and
therefore, Mr “peaker, breaking new, ground as we are - in fact

we haven't broken any ground at all{@*we have very little experience :
to dwell back upon in the last year,/But breaking new ground -is—be i u
kind of leglslatlon t‘,t is propﬁafdbl am rather reluctant to \
aboad-apdedo-aauethinitadhdeh cven g labour government in the UK
vthey ought to do at this stage. Again, as with
that particular section and other sections of the law on unfair
dismissal, I am prepared to look at what they do in UK to judge the
matter in the light of their experience and if one feels that
perhaps that w &imayght to follow suit we will, but as I say, Sir,

I an surprise that and I certainly don't propose to suggest that
we should have any anendments. So other than that, Mr Speaker, I
commend this Bill to the House,
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Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a second time.

HON A J CANEPA:

Mr Speaker, I beg to give notice that Committee Stage and Third
Reading should be taken at the next meeting of the House.

The Public Health (Amendment) Ordinance, 1975.

HON LT COL J L HOARE:

Sir, I have the honour to move that a Bill for an Ordinance to
amend the Public Health Ordinance in relation to the supply of
water and in other minor respects, be read a first time.

Mr Speaker put the question which was resolved in the affirmative
and the Bill was read a first time,

HON LT COL J L HOARE:

Sir, I have the honour to move that this Bill be now read a second
tine, This Bill is aimed, primarily, at updating the Public Health
Ordinance in regard to the supply of water, both potable water and
what used to be known as brackish water which nowadays is inifaﬁt
salt water and this is the object of clause 2 of the Bill, Clause
3, Mr Speaker,_deals with section 98(2) and is rather negative at
the moment so the opportunity is being taken to expand it more in
line with common and actual present usage. For example, under
the old 98(2) it wasn't permissible to usepotable water for bathing
at all, Section 4 deals with the repeal and substitution of new section
101, The existing section 101 gives government the same power in
relation to the laying and maintaining of water mains as it has in
relation to the laying of sewers., Water mains are under pressure,
of course, and present entirely different maintenance problems and,
therefore, clause 4 repeals the existing section and sets out the
appropriate powers and duties for the laying down of mains in a
new section 101, It introduces nothing fresh. Clause 5 is the
main clause here where we have tried to bring under the sane
heading, where appropriate, both potable and salt water supplies
and it will be seen in the first paragraph of the Explanatory
morandum it gives side by side the new section and the section
being repealed. This is quite easy to fllow. Clause 6 is that
section 105 is much too restrictive and requires further ampli-
fication. Clause 7 merely details the sections which have been
repealed and substituted by 102 and is its various subsections.
Mr Speaker, here, by some mischance Section 107 has been left out
of the repeal and I will move an amendment to this at the Committee
Stages It is, in fact, so stated that it has been repealed in the
first paragraph of the Explanatory Memorandum. Section 8 makes it



30,

clear that any water rules also require observance, Section 9
widens the scope of rule making powers to enable not only bathers
and persons using the seashore to be protected but alsc boats at
anchor, I think this point was made when we were dealing with

an amendment to this originally, that whilst motor boats were
prevented from being a nuisance to actual bathers, there was no
provision in the law to stop them being a nuisance to other boat
users. For example, people fishing hearing a water ski boat coming
very close to them and upsetting the fishing and anybody else.

This tries “to stop them being able to do thate Clause 10 amends
section 263 of the Ordinance and is aimed at ensuring that the
depositing of all types of obnoxious matters in a public place is
an offence, And clause 11 widens the scope of the rule making
power and in particular allows rules to be made forbidding nuisances
of all sorts. Mr Speaker; I commend the Bill to the House.

MR SPEAKER:

Before I put’ the question to the House does any Honourable Member
wish to speak on the general principles and merits of the Bill?

HON M XIBERRAS:

Mr Speaker, I think it is the first Bill the Honourable and Gallant
Member has moved in this House and perhaps I should pay him the
compliment of saying that we shall study it in greater detail because
it is a Bill that due to the number of small items, varied, but none-
theless atleast two of them which I can see involve matters of some
importance in principle. IMr Speaker, I shall not propose to deal with
clause 4 which we shall study; clause 5 which at first glance seenms
rather hard and the section starting with 102B especially subclause
(b) there "lay the supply of water at its own expense and so forth"
which T think requires further study. And the whole of that rather
long clause we shall study further. I would like to hear more about
clause 9, the question of the boats and so forth, because even- though
it is a good thing to give protection to two parties at any possible
confrontation of the type the Minister envisages between boats and
human beings, it is a good thing also to define things a bit more
closely if one is going to naske any reference to it in legislation

and I recall the case of mddling when we spent some very enjoyable minutes

in this House discussing what was pddling and what wasn't poddling
and I suspect that this type of clause would involve us in similar
discussions, not that we object to it in principle however, Clause

11 is another one which requires further study but I would like to
say a word or two about clausez 3 and 8, And these deal with
restrictions as to what purpose water may be used for in Gibraltar
and clause 8 to the misuse of water, Now, we know the background

to this type of legislation and that is that there has been a shortage
of water and I remember a great concern that there was at one time

at washing cars with fresh water or even this spills over into washing
cars on the streets for much thé same reason that this was misusc of
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water and restrictions of one kind or another were placed on the
use of water., But I think even though we have heard in this year's
Budget that there is likely to be a shortage of water again this
year, I think legislation of this kind is totally useless because
statute is flouted and water is used for any purpose which cones

to mind in a reasonable society., In other words even though apparently
having a bath was illegal at one particular time I dare.say, and I
have no evidence ©Olfactory or otherwise to go against this that
Honourable Member in this House have not adhered to the provisions
of the legislation such as it is. And I am sure that legislation
of this kind which secks to perpetuate restrictions of one kind

or another on the use of water, are bound to fail in the same
manner, I would suggest to the Government that the days when one

.could place this sort of restriction are over and, therefore, unless

a very good case can be made for it there is no sense in perpetuating
ineffective legislation unwanted and limiting legislation even in an
amended form. And on these clauses, therefore, Sir, I would like

to be convinced before Honourable Members on this side of the House
vote against., I think it is an unnecessary restriction, it smells

of the day when citizens of Gibraltar were restricted in thesc matters
whilst other people, in fact, were not. And it is a point of principle
involved here., As to the other clauses I said we'will give further
study to, I would likc an assurance from the Minister in exercise of
his right of reply that this kind of legislation is similar to local
authority regulations in the United Kingdom or even of parent Acts

of the United Kingdom, I know the problems of Gibraltar can be rather
special because of the limited space but I think this is a matter
which concerns a lot of people, developers and what not and I think
we have a reputation in Gibraltar for putting a tremendous number

of obstacles in the way of things getting done. And I think that

this House should act as a sieve against these eventualities.
Therefore, we reserve while of course -agreeing that the second
reading should. take place, we reserve the right to comment on

- all clauses and particularly on the ones involving the so called

wastage of water.

HON ATTORNEY-GENERAL:

Perhaps Mr Speaker, I could allay some of the fears of the Honourable
the Leader of the Opposition, the Honourable M D Xiberras -~ I don't
think I should say M D ..unless he tells me what the D stands for -
there is nothing, with respect, whatsoever in here about the wastage

of water. UYNow, let us start with.clause 8, That is the first one

on this point. I will read the Clause: "Section 123 of the principal
Ordinance is amended by the insertion immediately after the words
"misuse of such water" appearing therein - those are the words that

are there already = of the words "and that any rules made under this
Ordinance are being complied with". Now Section 123 at the moment
gives to -« I think they are called water inspectors - who are authorised
officers of Covernment, power to enter premises to see whether there

is an abuse or misuse of water. That is there already. "What we are
now doing, and this is because we are proposing to bring in water

rules which will standardise the type of fitting on water comnections
and make the wastage of water less likely, we are giving the authorised
officer power to enter premises not only to see whe ther there has been
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a misuse of waber but also to see whether the persons are conplying
with the rules. The existance of the rules is common sensees We
all know how short water is in Gibfaltar from time to time and,
therefore, we make rules to prevent this. Now, its no use having
rules where you cannot have some method of seeing whether or not
they are being breached, Normally, the fittings are inside a private
house, There is no right to enter that house unless it is given by
law, And what we are doing under clause 8 is specifically saying
"authorised officer" and knowing as I do the Honourablec and Gallant
Minister for Public Works I am quite sure this provision will be

ibly applied andynot have persons going willy nilly Jjust to
be difficult but if there is a suggestion that the rules are being
broken then authorised officers can go in to see whether this is
sos That is all clause 8 is doing., Now, we come back to clause 3.
I think, with respect to the Leader of the Opposition, he took the
new subsection out of contexts If we look at the existing section
98(1) it says: "the Government may provide supplies of potablé
water to domestic purposes and of brackish water for flushing,
cleaning and other purposcs". What we are saying in subsection
(2) in the new clause 3 is that with this provision of water all
they are obliged to do is to provide it for drinking, washing
and cooking. They are not obliged to produce water so that people
canVgarden or clean their cars. We are not saying it is a misuse
of water, we are saying there is no necessity to provide for those
purposes. Now, going slightly out of countext the Honourable Leader
of the Opposition referred to clause 9 and the quwestion of water-skiers.
The second provisions are that rules may be made regulating the use
of pleasure boats so as to prevent their nevigation in a dangerous
manner or without due care and attention or without reasonable
consideration for other persons. The first point is this is
restricted and that the rules can only apply for 1,000 yards out
from the low water mark, You can take youP speed boat whether
you have got water skiers or not, outside the 1,000 yards mark
and go like a rocket, turn figures of 8, anything you like., But
users of the seashore, bathers, and now as it will be, persons
in pleasure boats, it is not that you cannot take your gpecd
boat with a water skier or speed boat near to them but you must
exercise a reasonable consideration for other users of the water.
It is rather like driving a vehicle without due consideration,
you have got to look after and think of other members of the
public, and that is all we are doing here. We have had complaints
of people fishing or perhaps at anchor in a pleasure boat that people
who have come by at a rate of knots I think the expression is quite
unnecessarily causing a wash, causing great furore, rocking the
boats and this is what we want to stope The last matter with
which I think the Honourable Leader of the Opposition expressed
concern was the provisions of the new section 102B which is
contained in clause 4. That clause is, in fact, a replica of the
e xisting clause 112 except that the present 112 only applies to
brackish water and we arc now making it apply to brackish and
potable waters It is not aburden which doesn't exist at the
moment, it certainly does as far as brackish water goes but we
went to provide that it applies to both brackish and potable and
it means that the person desiring a supply of potable water gives
his notice to the Government and then in duc course he will be supplied
with the necessary pipes. I think if the Honourable Leader and other
members of the Opposition do consider the main clauses of this Bill
relating to potable and salt water they will find this is not really
very much of an amendment. We are trying to rationalise the existing
provisions, There are no new burdens imposed on private citizens but it
is trying to put ﬁ::g%e practice what seems to Government to make sense.

AY



HON P J ISOLA:

Sir, I would not likethe debate closed without a plea for the
exprescion "brackish water", I mean this has been-a time honoured
phrase in Gibraltar for many, many years and is the Government
going to be moved by just the simple advice of the¢ Director of
Public Works and change the whole history of Gibraltar with a
stroke of the pen. Why call it salt water?: Well, it is all salt
water, isn't 4t ?MrSpeaker, is the Honourable aml Gallant Member
certain about that? Ts not a certain amount of potable water
occasionally if there is heavy rainfall which there hasn't been

I know for many years, Oh, yes, Mr Speaker, put into the

regervoirs of brackish water? Is not the original flow water

all the first 100,000 gallons collected from the catchrment areas
gllowed to go to waste? Well, Mr Speaker, it has taken us a long
time to realise this in Gibraltar and I would suggest that, perhaps,
the Government should consider keeping this phrase 'brackish water!
if for no other reasons for reasons of sentiment in our legislation,
Presumably, I trust the Financial and Development Secretary is not
now going to throw away all his forms and bills in his Accounts
Department which say 'brackish water! and change it to 'salt water'.
Is he going to do that, too? Well, Mr Speaker, I would ask the
Government to consider seriously the feelings expressed by the
Honourable Members of this House, it is not only me I am afraid,

on this and balance that against the advice of the Director of
Public Works,

HON CHIEF MINISTER:

I too was surprised and not very happy about changing something
which is so long standing in our legislation - perhaps we might
find a way of putting it "ag or brackish" or whatever it

is but it is not all sea water. Anyhow it required the new kind of
a City Councillor who did not belong to Gibraltar to make us change
the words "scavenger" to "dustman" and nobody had thought of that
and they are now "dustmen" and I think a much more respectable

name than "scavenger', :

HON MAJOR R J PELIZA:

Mr Speaker, the Chief Minister agreed that it is not all sea water.
Well, if it is not all sea water and it is not coming from the sea
where else can it come from? I imagine it can come from wells or
it can come from the reservoirs, .If it comes from wells that

is not sea water anyway it is salt water but not sea water and

it is brackish water because I understand that part of that

water sometimes is pumped up to the fresh water reservoirs.
Anyway the answer is if it is not all sea water what water is it?
Is it fresh water we add salt to and that is why we call it salt
water? I don't think so I think salt is expensive and I doubt
whether the Government can afford to do that., So, therefore, if
it is coming from somewhere clse the mixture I think could very

well continue to be called ‘*brackish water'. I think it is traditional

in Gibraltar I think it is sentimental as my Honourable Friend said
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here so why change phrases that cértainly are local. I don't

see why that should be changed unnecessarily plus of course the
possible cost in extra printing. But let us go back now to what
the Attorney=General said. He mentioned for instance inspection
of homes., DNow this, Sir, to me is always a very dangerous thing. .
In order to see whether the right tap is inside the kitfchen it
means ghat the home ceagses to be the castle and once again we

have an inspector who can k )k at the door and walk in just to
find out what sort of tap there is there, That to me is a dangerous
thing to do and take it lightly. And I suggest that before we ever
contemplate doing that if, in fact, it is necessary to change the
fittings which perhaps is a very good thing for the sake of saving
water, I think first of all we should put it into practice. I-
think it is in the interest of all consumers to use as little

water as possible. This Government . . . .

MR SPEAKER:

I think the Honourable the Attorney-Genepal explained that the
power is already in the law. It has only been extended not only
for the purposes of seeing whether there is a wastage of water
but for the purposes of seeing additionally a8 %@ whether the
fittings are correct. But the power is already incorporated
in the law.

HON MAJOR R J PELIZA:

First of "all we may not necessarily agree with the law as it stands
and this is an opportunity since we are amending it to talk on it
generallye. 5econ.dly, by the mere fact that something else is going
to happen it means that the inspector has got more excuses to go
into a house, So I think in both cases my argument is valid, I
think it is in the interest of the consumer to waste as little
water as possible, particularly in view of the rising costs of
fresh water, If it is properly introduced I think most consumers
would follow the line and introduce the new fittings or whatever

it my be, because I don't suppose we are going to go back now

and tell every tenant in Gibraltar "Yow must change the fittings"

I don't know, ’ ' '

HON ATTORNEY-GENERAL

If the Honourable Member will give waye The new rule will not
require the existing fittings to be changed but when new fittings
are put in then they must be of a particular standard.

HON MAJOR R J PELIZA:

A1l the rore reason I should say why there is very little need for
the inspector to go in because obviously if it is a new building, and
most of them are Government in any case, the new fittings will have
been fitted, I would have thought that it would be unnecessary at
this stage anyway unless it was proved in praétice, and this I



@

35.

think one could eagily tell by reading the meters, unless it' became
absolutely necessary that we should have another inspector walking

into the house, then I think this side of the House would support

ite ‘At this stage I think now that the Attorney-=General has spoken
about the intention behind this we are even more worried than ever

of khe extent that regulation can abuse the rights of the individual
particularly in their homes, and particularly so because I think we
might have been alerted by the Honoursble and Gallant Colonel himself
but I think he was giving the impression that there would be restric-—
tions in the use of water as to whether it could be used for baths

or how many baths an individual was going to have, Are we going to have
an inspector knocking at the door when he hears the bath tap running?
Or the man whistling in the bathroom about to have a shower and find out
how many showers he has taken and how many gallons of water he has put
in his bath.

HON A P MONTEGRIFFO :

Depending on who is in the bath,

HON MAJOR R J PELIZA:

Yes, I think I might become an inspector if that should be so. But

I would say that we should have a much more explicit indication of
the reasons for the amendment and the consequences that the amendment
could bring. And, perhaps, when we do come to the nmext stage unless
there is further explanations to be given to the House anl the matter
cleared up, perhaps, when wé deal with the amendments one by one the
matter could be clarified further and I think to the satisfaction of
the Opposition. , : - )

MR SPEAKER:

I will .call on the mover to replye.

HON LT COL J L HOARE:

Mr Speaker, that was an intferesting session. I think it would have
helped tremendously if people had had access to the actual Public
Health Regulations at the time when they were saying these things
because on this question of baths, if I may now quote from 98(2)=
the Honourable and Learned the Attorney-General read 98(1). Now

is 98(2) "domestic purposes" is defined and this is what this is
doing. And at present it reads "A supply of potable water for
domestic purposes shall not - this is why I call it negative - shall
not include a supply of water for baths, horses, cattle or for
washihg carriages or for any trade or business whatsoever or for
watering gardens or for fountains or for new ornamental purposes
but that the Government may agree to supply the water for any such
purposes"., Now, we have made our present one much more up to date
than that, We even allow you to take a bath nowadays. And there
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is still the saving clause at the end that even despite all these
things provided that the Government may agree to supply the water
for any such purposes if there is a need in a special place for
this then you can have it but it doesn't give the persons tle
absolute right of demanding enough water to have a huge ornamental .
pool.

HON M XIBERRAS:

Mr Speaker, if the Honourable Member will give waye. We are grateful
for his explanation and the explanation of the Honourable ard.
Learned the Attorney=General, But is it not a fact that under even
the amended Bill before the House it is possible for the Government
at any particular stage or the Government would have the power at
any particular stage to limit the supply of water to any house so
that there would not be enough water to wash your car with or
something of the kind, Is it not a fact?

MR SPEAKFR:

No, we are not going to have a debate, That can be done at‘the
Commi ttee Stagwe when we get to the implication of the particular
clauses Ve are talking now on the general principles.

HON LT COL J L HOARE:

This is why I quoted the present 98(2) to show how we are liberalising
this. Now the other thing that a great play was made of was the gquestion
of brackish water, It is pure salt water it is water pumped from the sea.
There is no such thing as brackish water from the well being pumped into
what we used to call the sanitary water system at all. What water we get
fron the potable water wells at North Front is used necessarily to break
down part of the distilled water that comes from the distillers. If we
were to put on supply pure distilled water nobodysentrails in Gibraltar
would last more than a ye In the sanme way that you put water in

your whisky so you put.%gggéie water into distilled water. Inspectors
already have the power of going into houses if they suspect that there is
a wastage of water but once again I think the merbers on the opposite
side have overlooked the fact that salt water does not go through

meters and there can be just as much wastage in salt water as there

is in potable water and it matters because i# has to be pumped
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the inspectors would not enter houses willy nilly. Of course
they won't, they are the same inspectors who are doing the Job
now so why should they change ovemdicht? It is a bit unfortunate
that we weren't able to issue for technical reasons or some legal
reasons I think the Water Rules which are based primarily on the
UK Water Rules. Finally, Mr Speaker, I am so glad to get so
many suggestions from the Honowrable gentlemen on the other

side and I look forward with joy to the Committee Stage and

Third Reading when, perhaps, we shall have those in the form
of some amendments,

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a second time.

HON LT COL J L HOARE:

Mr Speaker, Sir, I beg to give notice the Committee Stage
and Third Reading of the Bill should be taken at a subsequent
Hceting of the Houses

MR SPEAKER:

Righte We shall now recess for 20 minutes,

THE HOUSE RECESSED AT 5,20 pm

THE HOUSE RESUMED AT 5.45 pm.



" THE TRATT'IC (AMENDMENT) ORDINANCE, 1975
HON LT COL J L HOARE:

Mr Speaker, Sir, I have the honour to move that a Bill for an
Ordinance to amend the Traffic Ordinance (Chapter 154) be read
a first time. .

Mr Speaker put the question which was resolved in the
affirmative and the Bill was read a first time,

HON LT COL J L HQARE:

I have the honour to move that this Bill be now read a second
time. Mr Speaker, this is a vedDy small Bill consisting of two
clauses in addition to the introductory clause. Clause 2
amends section 45 of the Traffic Ordinance and this permits
the Governor to make regulations requiring the wearing of
protective headgear by persons driving or riding motor-cycles.
This has had a certain amount of publicity in the press, I
think there has been only one person objecting and he doesn't
object to wearing protective headgear but he hates being told
to. In other words you can murder people but you mustn't tell
them not to. The third clause is one which arises from a case
in the Supreme Court last year and makes it perfectly clear
that being in charge of a motor vehicle when under the
influence of drink or drugs under section 35 is, in fact, an
offence for which the penalty of disqualification may be
imposeds Mr Speaker, I commend the Bill to the House.

MR SPEAKER:

Before I put the question to the House does any Honourable
Member wish tc speak on the general principles and merits of
the Rill?

HON W M ISOLA:

Mr Speaker, the way the Minister for Municipal Services

brought this Bill, I would have imagined that instead of

talking about a small Bill, he would have given the reasons

to us as to why he considers that people should be forced to

wear helmets, Normally, no one can be in favour of something which
who imposes an obligation on somebody else without justification
or cause., I know and we all know that crash helmets in England
are obligatory. Fair enough. Why are crash helmets obligatory
in Great Britain? They have highways and speed limits

basically are about 70 miles an hour. In Gibraltar the maximum
speed limit is 30 miles an hour and that is only in certain

areas of Gibraltar., In other areas in Gibraltar the speed

limit is 15 miles or 20 miles. It is very well for the Minister
to say that he is introducing a very simple matter. But it is

not a simple matter, Mr Speaker, because you are making a section
of the community of Gibraltar do something which they particularly
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may not want to do and no reasons for bringing this

Ordinance has come about. If, for instance, the Minister
were to have said that in the last four or five years

four or five people in motor cycles had died as a result

of not wearing crash helmets or had he made a case for wearing
crash helmets then this Bill would have been a simple bill

as he calls it. But to come along and to say that this is a
small Bill and that they are making rerulatlons to wear crash
helmets, I would like an explanation on mopeds. I should
imagine people having mopeds will also have to wear crash
helmets, Mr Speaker, I would be far more interested if the
Minister had taken a much more positive action and said he
was bringing a Bill to increase the penalty for speeding in
Gibraltar. Certain vehicles along Queensway and Devil's Tower
Road go at an excess of the 30 miles and never do we sbke
policemen stopping the excessive speed which is dangerous in
Gibraltar. I understand that for once the Minister hag
deigned to consult the Traffic Commission and asked him

for their recommendations. And they have said that as the
Bill stands it is perfectly alright, and as the Bill skands
it is perfectly alright., It does not necessarily mean that
we on this side of the House are going to vote against it or
in favour of it but I would like to hear reasons why the
Minister considers that in Gibraltar it should be ohligatory
to wear a crash helmet because it is something which he is
imposing on a minority of people in Gibraltar to my mind

at least without any justification and I would very much
like to hear the Minister give valid reasons., It is only

-during the last four or five years that the wearing of

crash helmets was made obligatory in Great Britain and even

now in Great Britain it is not even obligatory to wear seat belts
in cars. It is only obligatory to supply seat belts when they
sell a car, And here in Gibraltar with only 32 miles of roads
with very, very few of these lorries dashing through highways,
ete., with a certain amount of vehicles on the road, I camot see
any strong justification and this is why I am very interested

to hear the Minister give his reasons. This is exactly the

same, Mr Speaker, as when the Govermment brought in the question
of parking tickets., There was no justification at all. And

- 8till, Mr Speaker, on the question of parking tickets you still

see cars all along the Main Street area. I an talking about the
Justification of the matter and comparing it with other bills.
In other words, Mr Speaker, when a Bill is brought to this
House there nust be compelling reasons to bring it not just to
say that they are going to bring the Bill because they have it
in Great Britain and they want to have it in Gibraltar. That is
no justification in itself., And T would be interested to hear
the Minister on this question of crash helmets. I appreciate
this is the case in Great Britain where the speed dimit is 70
niles per hour and in such circumstances there would be some
Justification., I have read in the press that the President,

I think, of the Motor cycle Association objected strongly, or

at least it was somebody who is very interested in motor cycling.

HON CHIEF MINISTER:
If the Honourable Member will give way. There were quite a number

of letters in the press against that objection and supporting
the measure.
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Mr Speaker, that is where he has got it wrong, with respect to
the Chief Minister. If people who are motor cyclists wish to
wear a helmet 1gt them do so, fair enough, by all means jet
them do so but what I am saying is this, Is there any
justification in Gibraltar with our present speed limits,

to oblige a minority to do something which is not really
necessarye. Unless;, of course = and that is what we are here
for - unless, Mr. Speaker, we hear reasons why it is necessary
that they should wear crash helmets,

HON H J ZAMMITT:

Mr Speaker, I hope that the reasons I can contribute to this
- debate will convince the Honourable Mr William Isola, that they
are more than justified. But briefly, Sir, may I just put him
right about what he has said. I agree entirely that in UK the
wearing of crash helmets is compulsory possibly because they
have highways which we haven't got here but I would like to
clarify for the Honourable Member that even mopeds in England
are compelled to wear crash helmets and mopeds are not allowed
on the motarways. So it shows that it is not a question of
speed, It is purely a question of the enormous amount of
accidents that occur in UK of slipping over, falling and hitting
your head and therefore death ensues. Now, Mr Speaker, when
it comes as far as Gibraltar I would like to remind the Honourable
Menmber and indeed Honourable Members that we unfortunately
suffered a case at Devil's Tower Road only a few months ago,
in fact, I think it was just before Christmas, where a young man
lost his lif'e and it was established that there was not a case of
speeding, In faot this unfortunate young man always wore a crash
helmet and on that particular night he was not wearing a crash
helmet and the poor lad lost kis life. May I emphasise again that
it was established that there was no speeding involved. It was
one of those things that occur with motor cycles and those of us
that have experience of motor cycling know what I mean that is that
the simplest of accidents can occur and a life can be lost. The
other thing I would like to say, Sir, is that I cannot agree with
the Honourable Mr William Isola that wa should allow people to
do as they please., TFor that matter we should allow a minority
that want to bathe naked., I think that the reason that I have given
about the unfortunate death that we emperienced a few months ago
plus the important factor - and I am sure Mr William Isola will
also know this - is the enormous influx of motor oycles in the
last few years in Gibraltar. There has been a craze about the
buying of motor cycles; thorc arc a lot of youths riding around,
there may be cortain discomforts to thom but we consider this to
be of the utmost importanec and we feel. that the wearing of crash
holmets can save a life and I think the Bill and the motive bchind
it is morc than justified.

HON MAJOR R J PELIZA:

Mr Speaker, I think the previous speaker misunderstood my honourable
friend Mr Isola, At no time did he say that e was against any law

compalling people to wear crash helmets. I think what he was saying
is that these things cannot be taken lightly as they interfere

with the rights of the individual, I am afraid the Government

in practically every occasion that comes into this House; certainly
that I usually stand up and talk against, they secm to dismiss this
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quite lightly without glVlng any compelllng reasons. Now,
the Honourable Minister for Information has been much more
convincing than the Honourable and Gallant Colonel Hoare
because at lcast he has attompted to show the reasons.

He has quoted at least one case where there was a fatal
accident, We do not have the statistics, we do not really
know what is happening, but we do expect “that when the
Govermment introduces a Bill that does .

interfere with the rights of the individual,. that they do make
a very strong case before they ask us to vote in favour,
And this I think is what my Honourable friend Mr William
Isola was saying., I do hope that in future the Government
every time they bring a Bill which interferes with the
rights of the individual will do that, will produce a strong
case to convince us that this is absolutely necessary and
then I think they will have our support. I think I should
put just one point right for the Minister for Information.
It is not only in motorways that speed in England can be
exceeded over 30 miles an hour. There are many places where
it is 40 miles an hour and places where you go up to 60
miles an hour and before even 70 miles-an hour which is
equivalent to a motorway, So I think my Honourable friend

- is absolutely right that the speed limits in England -

and the speed limits here are completely different and not
only is the speed 1limit allowed but the nature of the traffic
in Gibraltar is very different to England where speed is
natural just to keep with the flow of the traffic whilst here
anyone who increases speed is not keeping with the flow of
the traffic, In fact he is accelerating the traffic and

" ®ausing danger to pedestrians and users of the road. So

I think my honourable friend was absolutely right and whilst
I think we will support the measure I still believe that the
Honourable and Gallant Colonel Hoare should have been more

conscious of the rights of the individual before dismissing

.the whole matter and saying that everybody in Gibraltar who

rides a motor cycle in future will have to wear a crash helmet,
God knows what he or any member of the Government may think

in future to do. And I think it is absolutely correct that this
side of the House should stand up for the rights of the
individual every time the Govermment acts in such an

of f hand manner about the rights of the individual.

HON ATT GRNEY~GENERAL:

Mr Speaker, the first point which I would like to make is that

the provision for making rules does not automatically cover all
motor cycles but enables classds of motor cycles to be specified.

It does not follow necessarily from the Bill, of course, that
mopeds will be covered. That is just one point of law. On the
general merits I think it can be proved from the figures that if
you are riding a motor cycle with an unprotected head you are
equally capable of damaging your skull if you crash even at 15
miles an hour as if you crash at a greater speed. There is also

no doubt that people in Gibraltar do exceed the speed limit very
much, Now, the police are not to be blamed for this. If they are
present then they stop the offenders. All of us must be aware there
are many occasions when they have seen motor cyclists speeding

and, therefore, the fact there is a speed limit is, in my opinion,
:nmmterlal. There is one other point which has not been mentioned
in this House and as far as I am aware it was not mentioned in the
press when this matter was discussed, The argument, as I recall it,



42,

put forward by the gentleman who said; "I encourage people
to wear crash helmets but don't make it compulsory".

His argument was that if a chap wants to kill himself, well,
let him jolly well do so. Well, that is an argument but
the case with which Government is concerned is not whether
the person necessarily kills himself but where because he
is not wearing a crash helmet he badly injurss himself. He
is then; Gentleman, an unnecessary drain upon our hospital
services. He has to be admitted to hospital, he has to be
tended, He may be there for weeks, months, taking up
entirely unnecessary beds and keeping out -other more .
deserving individuals, I think that is a valid point and
-certainly one which was considered by Government when this
legislation was being drafted.

HON M X FEATHERSTONE:

S8ir, I would not like the House to think that there is any

desire on this side of the House to restrict the freedom of

the individual as the Honourablec and Gallant Major Peliza seems
to think, But of course, Sir, Govermment - and I am sure the
Opposition when they were in Government - thought exactly the
same - has sometimes to protect the individual against himself
otherwise we would say why have any legislation against dangerous
drugs? If somebody wants to take hashish let them take it,

why bother at all, why make any restrictlons?Why in England did i
they make a rule that you have to wear a safety belt in a car?

These things are protecting a person for his better interest

and I just did a little mathematics, Sir. A person of 160 lbs

flying off a motor cycle at 30 miles an hour hits the ground

with a force equivalent to ten tons. Are we going to let a

10 ton weight drop on anybody and say; "Oh, not to worry.," (

MR SPEAKER:

For one terrible moment I thought the Honourable Minister was
saying that the gentleman was going to crack the road.

HON P J ISOLA:
If he hits with the fomee of 10 tons is the helmet going to help?
HON M K FEATHERSTONE:

Yes, I fell over once and I put my arm out and the damage I did to my
arm the doctor estimated that the arm took a stress of 6 tons,

HON M XTBERRAS:

Mr Speaker, there seems to be a curious inconsistency -~ not that
inconsistendes are not interesting - in .tke views of the Government,
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I think it is a point which still bears analysis whatever the
attitude of the Opposition is geing to be to this Bill, First
of all, I entirely concur with my honourable and gallant friend
that the way the Honourabde and Gallant Colonel Hoare has
presented this Bill to the House is very off=handed and very
casual,  And I welcome, therefore, the contributions made by
other Honourable Members on the other side. Now, the first
point is the question of rules whereby the Government can apply
the powers which this Bill secks to one kind of motor cycle

or another. We would be grateful, of course, for an indication
of what motor cycles the Government thinks this legislation
would be applied to or should be applied to if it gets

through the House or when it gets through the House., I think
this is valuable information because in Gibraltar, especially
with the fuel situation, there might be a good number of people
riding on small mopeds who would look rather ridiculous to my
mind with a crash helmet., I think you might dissuade people
from taking on these little bikes which otherwise would be very
useful from the point of view of fuel eccnomy and so forth,.
Secondly, Mr Speaker, I would have liked %o have seen a more
positive reference to the Transport Commission and I would have
liked to have -seen - with due respect to that august body -
some arguments by the Transport Commission as to why it is
necessary. Not because someone gets into his head with or
without a crash helmet that this is a good idea must Honourable
Members of this House allow the Honourable Minister to become a
channel of communication of the Transport Commission -~ which
doesn't always work by the way - and bring this to the House
and glibly say that there is only one person in Gibraltar who
objects to the introduction of legislation on crash helmstse.
This is not the case. My information is that the people concerned
do not welcome the idea and we must remember that this is not
protection of other people that we are seeking or that the

Bill seeks to provide. It is protection of the person on the
motar cycle., I would imagine the injury to a by-standé®- would be
greater if he were hit by a crash helmet than if he were hit by

'a head. So, Mr Speaker, we arec trying to save motor cycle riders

from themselves, We are not trying to protect innocent members of
the public, If we, however, take the analogy a bit further as the

®

Honourable and Learned the Attorney-General attempted to do and say;
-~ and it might be a bit grotesque to say so - that it is not so much
the chap that gets killed that is of concern to the Government, and
I shall add, in the financial sense, but the man who is maimed.
Well, indeed if that broad social comsideration is going to apply
then why doesn't the Minister for Medical and Health Services ban
advertising of cigarettes on felevision? And if we are going to
place restrictions on one section of the community on the grounds of
the finaneial interest of the rest of the population as reflected
in the Govermment's thinking then, surely we should apply this
eriterion to other sections of the community with some degree of
consistency. This is not being done by .this Government, Mr
Speaker, finally, if we accept the degree of protection from
themselves which this Bill seeks to provide in respect of motor
cyclists, are we not equally to apply these very considerations
including the Hon Mr Featherstone's computation, to drivers of cars, of
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motor vehicles of that kind, Because, equally, if you have an L \
accident and you hit a brick wall at 30 miles an hour the injury )
when you are not wearing a safety belt are much greater than
when you are wearing a safety belt and our friends acrcss the way
already have introduced legislatica in this respect. So, our

concern in discussing this Bill is not merely the off-handed way

in which it was orginally moved, not merely whether it is fair

on a particular section of the community, but also the degrece, the

" wider extension which this criterion if approved by this House

might be put in the future, The argument on this Bill is

reminiscent of the argument on parking tickets if I may say so, in

some respectse. There is the comparison between the situation

here and the situation in the United Kingdom, in that respect.

And we have heard arguments from the Honourable Minister for
Information for introducing the crash helmet compulsorily here,

But have the Honourable Members opposite realised that once you

do it for motor oycles then we shall be extending this to

other things, There are people here who come from England

and immediately they buckle on their safety bedts. The degree

of protection which the driver of a car requires is in my

experience equal to that of a motor cyclist, I think there are

more accidents involving cars in Bibraltar than accidents on

motor cycles. There are more cars and there are more people at

risk, Well, I don't know what the statistics are but at least

it is a consideration for all Honourable Members in this House

to bear in mind, Can we in equity apply this restriction of

the fresedom of the individual as regards motor cyclists while not
applying the same restriction in respect of safety belts?

HON A P MONTEGRIFFO:

I think in answering a qucstion this morning I said that in
everything in life we must strike a happy balance and have the

right sense of perspective., The analogy the Honourable Member has
put forward is valid from an academical point of view for sccring
debating points but, really, we can go back to "no.parking" noticese
When we introduced "no parking" notices we were aware we were
restricting the freedom of the individual because I think that in
certain circumstances the rights of the community overrides the rights
of any particular individual in many respects but again this is not
an absolute doctrine I am preaching. One must always try to rcach a
proper balance., As regards cigarettes of course it would be
possible to pass legislation to ban cigarettes, But I am not a
hypocrite, Either I stop cigarettes altogadher or else why go
through the hyfocritical process of banning it on television and

not on newspapers etc, etc, The number of people that may not die
as a result of not smoking will on the other hand bring less money
that would save a lot of people who would otherwise not be cured
because of lack of finance. It is very true, this is not in text
books but in different theses that have been developed by

different people., One must always strike a happy balance in
everything and I think that as far as we are concerned in the
hospital I can assure the Honourable Member that though we have got
more car accidents than we have motorcycle accidents, nevertheless,
I think all members of the House are aware that motor cycle accidents

Y=Y
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are much nastier than car accidents and can result in more fatal
results than car accidents do. I don't think we are

either depriving anybody from their freedom in fact, we may be in
a way preventing them from crashing their bralns against the wall
unnecessarily.

_ HON A J CANEPA:

Mr Speaker, I support this Bill for a very simple reason, and that
is that I value the sanctity of life very, very highly indeed, amd
I am fully conscious of the fact that in our situation in Gibraltar
where recreation and amusement is at a premium, it is natural for
young people who are 3urcha31ng these very beautiful and very
powerful machlnes to feel that they want to put them to the test
fully = - after all one has been 18 or 19
years old ~ and one can understand that at that age young people
are not as gonscious of the dangers involved, primarily to
themselve s} 3%0 the community as well huﬁ—éesﬁhemsei¥o&-&e-weii

X slncerely feel,though I am fully conscious of the inconvenience
that the compulsory wearing of crash helmets can be to individuals -
and I will say somethlng about, this in a mogent —Fsm—nevertheless
‘ = et that “inconvenience is worthwhile if it
Will save a single life andf@part from the recent accident.

I am aware of other fatal accidents in Gibraltar involving

motor cyclists, I know that it will be inconveniente.. I can think
of young people-during the summer months going to the beach on

a motor cycle and having to take not one but two crash helmets,
possibly for the pillion rider, and those crash helmets are

going to have to be carried on to the beach and put aside, together
with their clothes, That can be inconvenient for them. I am aware
of the fact that a young couple might go to the cinema in the
evening and they will have to take crash helmets along with them
and it is inconvenient to be sitting there with thesc. crash helmets
for very many reasons. But, nevertheless, conscious as I am of
these inconveniences, I think it is worthwhile that we should
introduce such legislation to protect life., And, finally, Mr
Speaker, it is over three years now since I last had to check
calculations involving kinetic energy but the Honourable Mr
Featherstone did make a mistake. I checked the computation and it
isn't 10 tons, it is just over 1 ton.

HON CHIEF MINIST.R:

I would just like to say one word, Mr Speaker, and that is that the
draft Bill was published on the 7th of March = two months ago -

and I received one letter from the one and only Mr Thorpe and I
replied to him duly and gave him the answer., He didn't come back on
it at all, There was this very unfortunate accident which no doubt
brought the whole matter into the picture particularly becauss

he was using the crash helmet and particularly because that evening
he thought he wouldn't use it and that evening he met his death.

Of course this is a consideration but that consideration can apply
to anybody today, tomorrow and the day after and for this reason the
inconvenienc cgused is outweighed by the safety that in the
circumstancés/%o ably explained by the Minister for Labour. Anybody
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who lives in Europe Road can give testimony to the speed at
which these young people go with their motor cycles irrespective
of whatever traffic is coming down or going up.

HON P J ISOLA:

There is a very popular misconception about motor cycles that
because they make a noise they give an impression of speed.

People talk of fatal accidents in motor cycles and everybody
‘has referred to one fatal accident, I can certainly say

that there have been three fatal accidents involving motor

cars since 1973 and all three in Devil!s Tower Road., I think

when death occurs it doesn't really matter who gets it. There
_have been four accidents in Devil's Tower Road, one serious

injury almost killing the occupants of two cars. And one
killing the driver of the car, So the record for motor cars

is, im fact, far worse than that of motor cycles and I defy
anybody to produce facts to the contrary., I can think

personally of four accidents involving cars since 1973, one in
Devil's Tower Road where a young man near Catalan Bay met his
- death at the wheel of the car, ancther one further down where

two ocars went into collision, a taxi and a motor car, and a
young man had to be flown to England especially and nearly died,
fortunately he didn't. The third one involving a teacher in a
motor car accident in 1974 and another one very recently
unf'ortunately., The rate of accidents in motor cars is far higher,
Mr Speaker, than motor cycles. There has been one unfortunate death,
yes, this is true. As for motor cycle..speeding we all know =
at least I certainly know = what a very close watch the police do
keep on motor cyclists, precisely because of the impression
of speeding that noise gives., I would like to ask the Honourable
and Gallant Colonel Hoare whether this crash helmet application
includes Vespas and smaller mopeds which are being used by young
ladies or older women taking their shopping to the market and so on.
Are they going to have to wear a crash helmet as well? Are they in
mortal danger? If that is the case vven if the Government cannot
agree with not having any crash hclmets I hope they will agree to
moking an amendment that doesn't make the wearing of crash helmets
compulsory on Vespas or small mopeds.,

HON CHIEF MINISTER:

If the Hon Member will give way. The Attorney-General has
explained that this is only enabling regulations to be made

ahd the regulations will specify the particular kind of vehicles
that will be involved,

HON P J ISOLA:

Wo want an assurance on this, Mr Speaker, because I looked at this
Bill when it first came out and I have looked at the regulations

and my memory on this - I may be wrong - is that as far as Gibraltar
‘law is concerned -~ ih England it may be different I may be wrong -
the motor cycle and the Vespa and so forth are all treated exactly
the same. In other words once you get a licence to drive a Vespa
Yyou can, in fact, drive a motor cycle as well and everything else.
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One thing I would like an assurance on if we cannot get
assurances on other things is that people on Vespas and
mopeds will not.be required to wear these crash helmets
because I believe most of these motor bicycles only

have a maximum speed of about 30 miles an hour, So I ,
hope they will be specifically exe@pted in the legislation.

HON ATTORNEY=-GENERAL:

I would like to ;@y'just one word before the Hon Minister
winds upe. I would like to congratulate this House in that
nobody has called Crash helmets by that horrible name

Iskid lids',

MR SPEAKER:

I will call now on the Honourable mover to reply.

HON LT COL J L HOARE:

Mr Speaker, I am rather .elated that a small subject like this

should have evoked so much response and so much interest on

the other side. I apologise to the House if I appeamdto treat
this with some nonchalance, This certainly wasn't the intentions
fo me it was so evident that I didn't expect to have to explain

why it is necessary to have crash helmets in Gibraltar or anywhere

else in the world., And may I say that all this legislation

stems from an article in a paper very closely allied to the gentlemen

on the other side, of the 1lth of January. That was where the
suggestion was first made. We thought it was jolly good and we
followed it up. It was so self-evident to me that I thought as
the recommendation had come from this paper which has the ear if

e e

&

not the voice of the gentlemen on the other sidey But let me go

a little bit further into this analogy to UK that they travel at 7

miles an hour. The regulation applies to anybody driving a motor
cycle anywhere in the United Kingdom whether they are in tﬂe 30
mile restricted area or elsewhere. They don't have to be;onl the

i Lo
Moo -

motor way to have a crash helmet., As has already been explained it

isn't the spged at which one travels which is relevant, the great
difference between a motor cycle and a car - and here I will take

issue with the Honourable and Learned Mr Isola - the car itseclf on
the roads of Gibraltar is a method of protection., The trouble with
the motor cycles is that you are thrown over the top and your only

protection is your crash helmet, This is why it is necessary.

I think the Honourable and Gallant Major Peliza who was not in
Gibraltar at the time of the fatal accident cannot be very aware
of the tremendous increasc in motor cycles in the last six months,
In fact, if he had been here he would have read in various papers

that the police were very worried at the incidence of motor cyclists

riding 6, 7, 8, abreast along Devil's Tower Road and along the
Reclamation Road. Youth sees no danger in anything and therefore

this is why they have to be protected against themselves and a crash

helmet is necessary to protect them, Mention was made also of the

greater number of motor car accidents. This to me isn't a matter for
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comment at'all. The number of motor cars compared to the
number of motor bikes on our roads makes this a ludicrous

suggestion, There was the case of the person who went

over the top of Apes Den in his car and he was killed, but in
all the other cases the accidents have been mostly to
Pedestrians or to other car users,

MR SPEAKER:
Tet us come down to crash helmets and motor cycles.

HON LT COL J L HOARE

Therefore, I have heard nothing from the other side and I
hope they agree in principle because it is for the benefit of
the individual, I will use my powers of persuasion, little
as they are, when we make the regulations to exclude those
motor cycles which travel at less than 10 or 5 miles an hour,
This will include Vespas. No Vespa and no Moped can go at
more than 5 or 10 miles an hour even in Gibraltar especially
when they are going uphill,

HON M XIBERRAS

I didn't understand what he meant about using his powers of
persuasion when the rule making comes., Does he have any
idea whether this Bill is going to be used to apply to
Mopeds and Vespas and if he doesn't it is a shame and if he
does he should inform the House,

HON LT COL J L HOARE

This Bill at the moment merely allows regulations to be made,
and it specifically provides: "requiring, subject to such
exceptions, if any, as may be specified in the Regulations,
persons driving or riding (othe;wise than in side-cars) ar
motor cycles". It is our intention to exclude them from
Vespas and from Mppeds., '

HON M XIBERRAS:
Well, this is what we wanted to know,

Mr Speaker then put the question and on a vote being taken the
following Hon Members voted in favour: '

GOVERNMENT :

The Hon Sir Joshua Hassan
The Hon A W Serfaty

The Hon M K Featherstone
The Hon A J Canepa

The Hon I Abecasis

The Hon Lt Col J L Hoare
The Hon A P Montegriffo
The Hon H J Zammitt

The Hon J K Havers

The Hon A Mackay
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The following Hon Members abstained:
OPPOS ITION:

The Hon M Xiberras

The Hon Major R J Peliza
The Hon P J Isola

The Hon W M Iscla

The Hon J Bossanc

The Hon J Caruana

The Hon L Devincenzi

The Bill was read a second time.
The Hon the Minister for Public Works and Municipal Services

gave notice that the Committee Stage and Third Reading of the
Bill should be taken at a subsequent meeting of the House,

LR
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The Prison (Amendment) Ordinance, 1975

HON ATTORNEY-GENERAL$

Mr Speaker, Sir, I have the honour to move that a Bill for an
Ordinance to amend the Prison Ordinance by allowing the Governor
to release persons on licence be read a first time.

Mr Speaker put the question which was resolved in the affirmative
and the Bill was read a first time,

HON ATTORNEY-GENERAL ¢

Mr Speaker, Sir, I have the honour to move that this Bill be now
read a second time. Once a prisoner ig incarcerated in the FPrison,
he cannot be removed until he has served his sentence, including
any remission, except in circumstances laid down in section 57 of
the Ordinance, As the Section stands at the moment he may be
removed in pursuance of an Order of Court in the case of fire

or other urgent necessity, for the purpose of work or recreation,
and to remove him to hospital for purposes of examination or
treatment. There is also a proviso that the Governor may order
the removal of a prisoner to some other place of confinement if

it is necessary to do so to enable the Prison to be repaired or
altered, if a contagious disease breaks out, to attend Cowrt as a
witness of for trial and there is also a provision that a prisoner
removed under these circumstances is deemed ~otwithstanding his
removal to be confined within the Prison. Now, there is nothing
at the moment which allows a prisoner to be temporarily released
on what may be called humane grounds. Perhaps, a close relative
is dying or has died, a mother, a wife, g child., There is nothing
to let the prisoner go out to v131t them in thelr last hours or to
attend thelr funeral. = a 33 sion—sl

3w§#d&+1ﬂ&@ﬂ5§e%easen Ba81cally, he does 80 on the recommendatlon
of the Prison Board, but there is a provision in the new clause
which we are now incorporating in the Ordinance that in cases of
dmergency he can do so without the recommendation of the Board.

Let us suppose late at night a member of his family is taken ill,
it is quite impossible to convene the Board in time to make a
recommendation to the Governor, the Superintendent of the Prison
can then get in touch with the Governor and say: "Prisoner X's
wife is dying, may ;be released?" And in those circumstances the
release can be without the recommendation of the Boards. In fact
the amendment as it has been drafted goes further than that,

expect most Members will know that in the United Kingdom there

is a system of parole. Under this a prisoner serving a sentence
of over a particular length of time may be released on the
‘recommendation of the Board and he is still deemed to be a prisoner
and can be recalled if he misbehaves yimself; but the purpose is
that he can be, you might put it, rehabilitated, he can learn

.to live with society again, particularly in the case of long term



el ' wc@ "It is considered
’chat a further prov:.sion should be included in the Ordinance vesting a power in
the Governor to release persons not only for a specific purpose but merely to
allow release",
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prisoners which very fortunately we don't have in Gibraltar buf
persons serving sentences of perhaps 20 years or even 10 years,
it is only right that in those circumstances there should be the
power to enable them to be released on licence so that they can
gradually rehabilitate thdmselves and, put it this way, catch up
with the world again. That, again, will be able to be done if
this Honourable House passes this amerdment., It is, I think, an
amendment which if i+t had been thought of when necessity has
arisen could well have been incorporated in our law sometime

ago « It is a humane it is a sensible solution and I would ask
all Members of this Honourable House to support the Bill.

MR SPEAKER:

Well, before I put this question to the House does any Honourable

Mgmber wish to speak on the general principles and merits of the
Bili?

HON A J CANEPA:

Sir, when I came into office as Minister off Labour and Social
Security, one of the responsibilities which I wasn't aware of,
which fell under my ministry was responsibility for the Prlson,
not the security aspects, of course, but other aspects of the
Prison. -aud Fhe iea Chairman of the Prison Board and members
of the Prison Board who ocalled to see me shortly after I took
office appreisedme of their desire, their wish, to have a system
of parole adopted in Gibraltar. The Honourable leader of the
Opposition,who in his time as Minister of Labour was also Chairman
of the Prison Board is,I am sure,aware of the deliberations and
the consideration vhlc%.ln his time the Prison Board gave to
the matter, amd 4t the time and even until fairly recently, Mr
Speaker, one of the difficulties which the Board was encountering
was that in the United Kingdom the system of parole because of
the fact that there are longterm prlsoners as the Honourable
Attorney-General has said, beess R h =0
is a rather more sophisticated one, is a rather more complex one,
and there was, therefore, the difficulty in applying legislation
of a somewhat complex nature, possibly difficult to administer,
to a situation in Gibraltar where the matter is a very much more
straightforward one and where,by and large, prisoners hardly ever
serve sentences beyond 2 to 2% years afidy—thondfewe, Sir, recently
we were able to arrive at what I think is a very original way of _
getting around the problem posed by the UK legislation and meeting -
the realities of the situation in Gibraltar. The Prison Board w
under the amendment which is before the House now will also become 2
for all intentsand purposes a parole Board and it could well be
that for reasons other than the purely humane reasons which _the
Attorney-General has referred to-ef the death or serious illness
of a relativey=for other reasons where a prisoner is under sentence
for the rather longer perlod that we somgeflmes come across in
“Gibraltarv2y or 3 years, i &1, on evidence of good
behaviow and so forth, be recommended.by %he Prison Board in its
¢ ““‘*J[ .
« ﬁﬁmkvf%b@wdm»4a~x
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FEN
capacity as a parole Board;i§-be released on parole in order to
facilitate his rehabilitation in the commumnity of which he is to
become a law abiding citizen and a useful member after serving . <a@3};;@g_n (
hie pEriodegbepunwt=imens, T know that the Bill has the full
support of the Prison Board and I, therefore, can commend it
wholeheartedly to the House,

MR SPEAKER:

May I, this not being a controversial subject and for my own
elucidation have explained the difference between section 57
which says: "a person confined in prison" -~ I am specifically
referring to the humanitarian grounds for the purposes of this
new Bill - a person confined in prison could mean pre01sely the
type of people that I have in mind, encompasses everyone in
prison, not necessarily a person serving a sentence., This one
is right in that a person on remand can be released on humani-
tarian grounds, but the new Bill which reads: "a person serving
a prison sentence", will not give the Governor the right to
release a person on humanitarian grounds if he is there on remand
and not serving a sentence., I am saying this not {o interfere
with the debate but to see whether there is a difference.

HON ATTORNEY-GENERAL:
I think the reason for the particular wording of this section, of

course, is that a person on remand could always be released on
bail. The application could be made to the Court.

MR SPEAKER:
Just the same as a person serving a prison sentence can be released

in consultation with the Prison Board. We are talking about doing
it quickly in case of emergency.

HON ATTORNEY-GENERAL:

In case of emerrgency there could be an urgent application for bail.,

MR SPEAKER:

Having interrupted the debate may I now ask whether there are
any other Honourable Members who wish to speak?
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HON M XIBERRAS:

In broad terms of course we support this Bill. As the

Honourable the Minister responsible for the Prison has said

this was something that was mooted in my time by the Prison
Board and I think the House should pay tribute to its initiat:
which even though it might be invidious to single out one
person I think deserves to be singled out and that is Mr Polly
Abrines who started this and whose letters and suggestions I had
in my possession and still have, when that unfortunate event

of the election overtook the people of Gibraltar, I am delighted
that his idea has come to fruition and I am sure that the feelings
that moved Mr Abrines, the Minister and the Board are worthy of
praise., However I would like to give further consideration to

a number of minor factors for instance, the possible clasgh in
responsibilities between the Prison Board being the Parole Board
at the same time., I don't know quite whether there is a conflict
there or not. It is certainly a novel idea but I'd like to give
further consideration to that. But I think that even if certain
safeguards have to go nonetheless the general spirit of the

- legislation is so welcome that that should not be an impediment

to its being passed. A number of changes have taken place in
the Prison and I think that the modernisation of, if we can call
it the penal system in Gibraltar with only one prison, is a very
inportant factor because the way we treat our prisoners reflects
upon society just as much ag anything else and, therefore, they
should be able to go out and work, for instance, rather than be
locked up in the summer when in other parts of the world, in
England, there are prisons without walls and there are other
innovations talking place, I think is a bit hard and we should
try to take care against being too provincial here in Gibraltar.
Mr Speaker, having said that I was rather curious to know what

-the reference the Honourable and Learned the Attorney=General

mede to the power which would be given to the Governor to remove

a prisoner to another place, what that implied, the full implication
of that statement. But, perhaps, the Honourable and Learned the
Attorney=General could enlighten me and the House as to how far
that statement would applye Does it mean that under this legislation
they can be removed to the United Kingdom or things of the sort.

I am glad that this Bill will bring powers for people to be released
for a time to attend the funeral of the family and so on, I
remember one particular case which ocaused a tremendous amount

of paperwork, a tremendous amount of comings and goings because a
prisoner was ill and I had at the time to fight tooth and nail

the Attorney=General of the time, good man as he was, and the
Director of Medical and Health Services, simply to get this man

to go to the United Kingdom for a while and to be examined, but

we knew that the difficulty inbmathing he was suffering from was
nothing, It turned out luckily that the whole thing apparently

was of no medical significance, but I am sure that the Honourable
and Learned the Attorney-General who is Very concerned about the
expense that is incurred by the Government in these cases, will

know that the valuable time of some very high officials was taken
for about a good 10 days as this matter was dealt with at the
greatest speed, I think this is right and proper. So, subject

to two qualifications that I have mentioned, one, the functions
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of the Prison Board as a Parole Board and, secondly, the powers

of the Governor to remove persons or the indication the Governor
might have power to remove persons under this Ordinance to another
place which presumably might be outside Gibraltar, we think this
is a good Bill and one which is worthy of our support and the
gupport of the House.

MR SPEAKER:

I will call on the moverto reply.

HON ATTORNEY--GENERAL:

Mr Speaker, Sir, on the first point. This Bill does not give

the Governor power to order the removal of a prisoner to any
particular place. Lt enables him to allow a prisoner to be released.
If T might, perhaps, read the gxigting provision.,!Tge Section starts
- off saying: "BEvery prisoner be confined, not be let
out except cases A, B, C, D, provided that the Governor may order
the removal of a prisoner to such other place of confinement gas

may be specified in the order for the purpose of enabling the.
prison to be altered, enlarged repaired or rebuilt, or in the

case of a contagious or infectious disease breaking out in the Prison,
for the prisoner to appear before the Court for examination trial as
a witness or for any other reasonable cause and may at any time
order that any such prisoner be returned to the Prison." It goes
on; " a prisoner who has been removed from the Prison in pursuance
to the provisions of this section shall notwithstanding such removal
be deemed for the purposes of this Ordinance to be confined within
the Prison", Now, other place of confinement., I do not think this
would enable a prisoner to be removed out of the jurisdiction of
Gibralter., But let us suppose disease broke out in the Prison,

then it would be perfectly in order for the hon-infected prisoners
to be removed by order of the Governor, taken to some other place
for their own safety, their own health. Equally if for some reason
it was necassary to rebuild part of the Prison, or provide better
amenities, then whilst this was being done once again prisoners
could be removed. They are still, of course, treated as prisoners
and being confined during that time but this does not allow them
to be transported, to be chained in the hulks or any such practice
which might have existed in the 19th century. But this is purely
for convenience when for some reason it is necessary to evacuate

the Prison.Those are the only circumstances in which they can be
removed to another place of confinement, Certainly, consideration
can be given as to whether the Prison Board is the most suitable
body to consider where a prisoner is to be released on licence

other than for humane reasons, but the Prison Board is widely
baged, it is not a body with which I have heard any complaint

and it seemsto heGovernment that this would be the appropriate

body to advise the Governor on these occasions,

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a second time.
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Mr Speaker, Sir, I beg to give notice that the Committee Stage
and Third Reading of this Bill should be taken at a subsequent
meeting of +this Honourable House.

The Public Service Commission (Amendment) Ordinance, 1975,

HON ATTORNEY-GENERAL :

Mr Speaker, Sir, I have the honour to move that a Bill for an
Ordinance to amend the Public Service Commission Ordinance
(Cap 132) be read a first time.

Mr Speaker put the question which was resolved in the affirmative
and the Bill was read a first time. -

HON ATTORNEY~GENERAL:

Mr Speaker, Sir, I have the honour to move that this Bill be now
read a second time., As the explanatory memorandum to the Bill
says, there are certain sections of the Public Service Commission
Ordinance which came into force on the lst January, 1967, which
conflict with the provisions of the present Constitution relating
to the appointment tenure of office and other matters affecting
the powers of the Public Service Commission. There is no doubt
that where there is a conflict between the Constitution and an
Ordihance it is the provisions of the Constitution which prevail,
but, as I am sure members will agree, it is unsatisfactory to
have conflicting provisions and therefore the present Bill is
aimed at removing the provisions of the Public Service Commission
Ordinance which conflict with the Constitution. I would 1like to
stress that the Bill does nothing to remove, alter or fetter any
of the powers of the Public Service Commission. Mr Speaker, Sir,
I commend the Bill to this Eonourable House.

MR SPEAKER:

Before I put the question to the House does any Honourable
Member wish to speak on the general principles and merits
of the Bill? '

HON J BOSSANO:

Mr Speaker, the Ordinance that seeks to amend the Public Service
Commission may not as the Honourable and Learned Attorney-Gere ral
says do anything to limit what the Public Service Commission can
do, but it appears to do a great deal to widen what the Commission

can do and in quite an unnecessary manner., First of all, Mr Speaker,

I would like to point out that certainly on my reading of the Public
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Service Commission Ordinance, there is no conflict between any

of the clauses there and what the Constitution has to say because
under Clause 21 there is a saving provision that says: "Nothing
in this Ordinance shall derogate from any provision of the
Gibraltar Constitution Order, 1969." Therefore it would appear
that if there is a clause in the Ordinance which in its operation
would seen to be in conflict with the Constitution, then the
provisions of the Constitution are paramount and, therefore, the
conflict is resolved automatically without doing anything to change .
the Ordinance. This is already provided for., If this is indeed
the case, the explanatory memorandum is inaccurate because it
suggests that there is a need to remove the conflict when that
need has already been provided for under section 21 of the Public
Service Commission Ordinance. Secondly, Mr Speaker, the new
provisions in the amendment Ordinance define what is a public
office and this is, of course, a very sensitive matter., It is

a mattey which the House has discussed on several occasions in
the past and it is a matter about which the Attorndy-Genersal

has got certain ideas as to what constitutes a public office

and what does not constitute a public office. Now, in the

Public Service Commission Ordinance there is a definition of

a public office which is being removed by the proposed amendment
and that definition says that a public officer means any person
holding a public office. And it says that Public Service means
gervice in a civil capacity under the Government and it says that
Public office means paid office in a civil capacity under the
Government with the czclusion of membership of the Commission a
part-time office or an office the emoluments of which are payable
at an hourly or daily rate. That definition is, in fact, the
definition that I would say, Mr Speaker, 99% of our population
understand by the public service and the civil service., Mos?t
reople think of white collar workers in the employment of the
Government of “ibraltar as the public service. In the Constitution,
the definition that is given of public office is "an office of
emolument under the Crown" and this is the definition that the
Attorney-General wishes to introduce into the Public Service
Commission Ordinance. I would say, Mr Speaker, that it is in
robody's interest that that should be done. It would appear

to me that if the interpretation that the Attorney-General has
put on the definition in the Constitution is correct, and that
the interpretation that he has put is that public office as
defined in the Constitution covers the entire public sector,
including all industrials and all non-industrials in both MOD,
DOE and in the Gibraltar Government. If that interpretation

is correct -~ I myself have always had grave doubts about the
correctness of that interpretation - but if that is correct,

by transplanting that definition to the Public Service Commission
Ordinance we are now making the Public Service Commission responsible
for the appointment, promotions, dismissals and disciplinary
action of the whole public sector and I can assure the Attorney-
General if he does that he shall be facing the Public Service
Commission or the Governor with all the appeals that I know go
on in the whole public sector every time there is disciplinary
action, Because if the authority that is responsible for
diseiplinary procedures for the whole public sector is going:

to be the Governor and the Public Service Commission then,

-
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certainly, as far as I am concerned that is where I shall be
takinkg any appeals that I am involved with outside thd House.

It may well be that the drafting of the Constitution has produced
a situation which was not intended but I cannot accept, Mr Speaker,
that one should compound what has been badly drafted in the
Constitution by transplanting it to the Public Service Commission
Ordinance where the drafting is obviously better, where in the

law we say what everybody obv1ously understands by the Public
Service and what evePybody expects to be the public service, and

I would hohestly appeal to the Honourable and Learned Aktorney—
General "to give serious consideration as to whether he should g
ahead with the proposed amendment because I can assure him that there

- are a great many ramifications invelved in controlling the

rights of public servants and I would mention, for example, a
clause in the Public Service Commission Ordinance which this
amending Ordinance does not seek to amend and which it is high
time ° it was amended. This is the same ‘section 21 where a
reference is made to instructions given by the Governor and in
particular to instructions contained in Regulations under Chapter 2 of
Part I of Colonial Regulations. Now, if, as a result of this amendment
we find the whole Public Sector being made subject to the provisions
of the Public Service Commission Ordinance and being made subject to
Colonial Regulations, then, I can assure the Honourable and Learned
Attorney=-General that he is going to increase five fold the problem
that he faced in the last industrial dispute when somebody had the
bright idea of throwing the Colonial Regulations at Trade “nionists
who were exercising their right to take industrial action, This

is in effect what he will do if he provides the wide definition of
Pubdic Service inside the Pubdic Service Commission Ordinance that
is contained in the Constitution. Now, I have no doubt at all in

oy mind, Mr Speaker, that régardless of what the actual.wording

of the Constitution may say, the intention was never to make the
whole of the industrial and noh-~industrial public sector in Gibraltar
the public service. And I have no doubt of that because, in fact,

in the Gibraltar Constitution Order in the despatch that is

attached to it and signed by Michael Stewart, we hawve, in fact,

a reference to the Public Service and in section 6 there it says:
"There will be a single Public Service in Gibraltar", It is quite
obvious that if the Public Service was intended to cover DOE and

MOD then Mr Stewart was talking through the back of his head

because we don't have a single Public Service in Gibraltar, we

have three Public Services in Gibraltar beeause the MOD has got its
own structure, the Gibraltar Government has got its own structure,
and the DOE has got its own structure. So it is quite clear that

the provisions of the Constitution and the references in the
Constitution to the public service were intended to refer to the
Public service of the Government of Gibraltar and the City Council
Hut not to any employment under the Crown. It may well be that

the person who drafted this did not realise that employment under

the Crown in Gibraltar covered a much wider ambit than the public
service as it would do in the United Kingdom where the publie

service is a public service because obviously there is only one
Government. But here in Gibraltar we have got the Crown in its
civilian capacity employing people under different heads and the
Provisions of the public service to my mind ' were clearly intended
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only to apply to the Government of Gibraltar and to the City

- Council because the City Council was merged with the Government

of Gibraltar but not to MOD and DOE, If, in fact, the provisions
included in these amendments which are extracted from the Gibraltar
Constitution are made to apply to the Public Service Commission
Ordinance and if the interpretation that the Attorney-General has
given to the disgualification for standing for membership of

this House = we hawe been told by the Attorney-General on other
occasions that because a man is employed in the Dockyard or in

the DOE he is a public serwant because he has a place of emolument
under the Crown - then he will be able to appeal to the Governor
if he ig dismissed or if he is put on a charge and this nmeans,

Mr Speaker, that whoever is dealing with disciplinary action

in the Trade Union movement presumably will have to appeal to the
Public Service Commission and to the Gogernor every time there is

a dispute involving MOD and DOE and all the industrials in the
Gibraltar Government and appointments and promotions, presumably.
And indeed as, in fact, whereas the original Public Service Commission,
Mr peaker, excluded, for example, part time offices the emoluments
of which are payable at an hourly rate whereas the new definition
does not, it would mean, for example, that a Member of this House
being paid at an hourly rate for teaching in evening classes in
Mackintosh Hall would become a public gervant because that definition
would be eliminated and he would have to resign from this House of
Assembly which, no doubt, would please the Attorney-General and

a few other people on the other side of the House, Mr Speaker,

MR SPEAKER:

If there are no other contributors I will call on the mover to
replyes

HON ATTORNEY~-GENERAL:

Mr Speaker, Sir, I don't think I ever said that there was a need

for this Bill. The last speaker I think, with respect, misquoted

from the explanatory memorandum, if I could read it: "Certain sections
of the Public Service Commission Ordinance which came into force on

the lst January, 1967, conflict with the provisions of the present
Constitution relating to the Commission. It is considered desirable
that the conflicting provisions should be repealed so that ho confusion
can exist as to the terms of tenure of appointment of members of the

- Commission". I also remarked that insofar as the Ordinance or any
Ordinance conflicted with the Constitution, the Constitution was
overriding and that is clear not only from a general principle but

in Section 21 itself. I am merely taking out the conflicting provision.
Now, turning to the particular point of the definition of Public
Office, I would remind the Honourable Member that hot all cascs

have to be referred dby the Governor to the Public Service Commission
and it is not intended that any more cases should be referred than

are at the moment, It seems to me that this particular definition

here which we take from the Constitution it is right that we should

put it in because it conflicted .« « .
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HON J. BOSSANO:

If the Hon Member will give way. NMr Speaker, the Public Bervice
Commission Ordinance in its definition says that for the purpose

of that particular Ordinance, Public Service means a certain thing.
To my mind it is better to say that for the purpose of the
Constitution Public Service means the whole public sector if that
is what we want to do, but for the purpose of the Public Service
Commission, Public Service means something more restricted, If

we take away that and we replace the definition of the Constitution,
then we are saying the Public Service Commission is responsible for
the entire public sector, by law, Whether the Governor chooses to
make them fulfil their responsibility or not that is the Governor's
prerogatives It may well be that other people will ask the Public
Service Yommission to intervene if they are responsible for it.

HON ATTORNEY~GENERAL:

Well, its the point of view of the Honourable Member. My feeling
is that it is more satisfactory to take this definition from the
Constitution and place it in the Public Service Commission Ordinance.

Mr Speaker then put the question and on a vote being taken the
following Honourable Members voted in favour :=

The Hon Sir Joshua Hassan
The Hon A W Serfaty

The Hon A P Montegriffo
The Hon M K Featherstone
The Hon A J Canepa

The Hon I Abecasis

The Hon Lt Col J L Hoare
The Hon H J Zammit%

The Hon J X Havers

The Hon A Mackay

The following Honourable Members voted againsti—

The Hon M Xiberras

The Hon Major R J Peliza
The Hon P J Isola

The Hon W M Isola

The Hon J Bossano

The Hon L Devincenzi

The Bill was read a second time.
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HON ATTORNEY-GENERAL ¢

Mr Speaker, I beg to give notice that the Committee Stage and
Third Reading of this Bill should be taken at a subsequent
meeting of this House,

The Supreme Court (Amendment) Ordinance, 1975.

HON ATTORNEY~GENERAL:

 Mr Speaker, I have the honour to move that a Bill for an Ordlnance
to amend the Supreme Court Ordinunce (Cap.TS) be read o first tiame,

Mr Speaker then put the %uestlon which was resolved in the affirmative and
the Dill was read a first time,

00 O Y -Gl R L

My Speaker, I have the honour to move that this Bill be now read

a second time, Section 51 of the Supreme Court Ordinance provides
that any person who serves as a juror should be entitled to be paid
in respect of each day on which he serves the sum of 50p if he serves
4 hours or less and the sum of £1 if the service is more than 4 hours.
This sum is payable irrespective of whether the juror has or has not
lost any wages as a result of his service. In some cases a’ juror
does not lose, for example, a civil servant, non~industrial, is paid
his salary at the end of the month whethe$ he is absent for being

on jury service or whether he is in his office, But in some cases

a Jjuror does lose by such service and I think it was in a debate last
year on Supplementary Estimates the Honourable Leader of the Opposition
brought this matter up and Government undertook to look into the case.
Nows, we could approach this matter in one of two ways. Ve could
either amend the Ordinance to provide that a specific sum should

be payable or we could give ourselves more flexibility by doing

what is done in the United Kingdom powers to make subsidiary
legislation and that is the way we have chosen. There will now

be power for the Chief Justice to make rules providing for a Jjuror
who has lost by being on jury service to be compensated up to a
limit, If the juror hasn't lost, if he is paid whether he is

on jury service or not then he won't claim anything at all but

your proper case will receive more adequate compensation than he

is doing at the moment, If I might digress for one moment I do
understand that the Departmént of the Environment and the Dockyard

do not penalise a person who is taken off for jury service.

Nevertheless it is a good thing to have this particular pesdsbsem NPAMaren

in and the hard case will be now more adequately compensated. The
-second provision in the Bill, where a judgment debt has been entered
and has not been paid by the judgment debtor, the debt carries
interdst from the date that the judgment is entered and the rate
-of interest is laid down in the United Kingdom Judgment Act of
-1839 which is one of the Agts, ofyParliament applied in Gibraltar
mnder—pewer by our own choice am ppllcatlon of English Law
‘Ordinance, and the rate in that Act is stated to be 4%. Now, in
‘1971 the rate was raised in the United Kingdom. It was done by
o Administration of Justice Act, 1970, which allowed the Lord
~Chancellor the power to make subsidiary legislation varying the
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rate in the Act and in fact the rate was raised by the Lord
Chancellor in the United Kingdom to 73%. That is considered

to be realistic bearing in minfl current rates of interest prevalent
in the country. If you are only having to pay 4% on a Judgment
debt and by not paying the débt and having the money in your

bank you are collecting 6, 7, 8%, it is worth your while not
paying the debte So for that reason the rate was raised in the
United Kingdom. Due to an unfortunate misunderstanding here the
Supreme CGourt which is responsible, of course, for computing the
1nterest on judgment debts misunderstood the provisions of the
amendment in the United Kingdom, thought that it'actually amended .
the Act, which it didn't, and so since 19Tl in Gibraltar judgment
debts have been carrying interest at 7% whereas in fact they
should have been carrying interest at 4%. This was an error,

it was a human error, but it is necessary for this to be put .
right and that is why there is now a clause in this Bill dedegating
retrospectively this miscalculation of interest. At the same time
we are now giving the Chief Justice the power to declare what shall
be the rate of interest on judgment debts and unless there is any
good reagson to the contrary I think the probable intention will

be that we should follow the rates in the United Kingdom. But

this will be done by subsidiary legislation, by notice or rules
made by the Chief Justice and will be, I imagine, T3% I of .
course cannot bind the Chief Justice but I expect that to be so '
and that is realistic and I think generally acceptable. Mr
Speaker, I commend the Bill to this Honourable House.

MR SPEAKER:

Well before I put the question to the House does any Honourable
Member wish to speak on the general principles and merits of ‘the
Bi11?

HON M XIBERRAS:

Mr Speaker, I am grateful to the Honourable and Learned the
Attorney-General for bringing to the House the measure, the
first part of it, in respect of jurors so quickly, bearing in
mind the standards of the Government generally, so quickly after
the undertaking was given. I think it is a much needed amendment
to the law and, as I say, we welcome it. A lot of time is wasted
in Gibraltar by jurors and indeed as I have found in my recent

~experience, by witnesses as well and I do not for a moment wish

to minimise the acceptability of the measure to this side of the
House for the measure insofar as it goes by suggesting that, perhaps,
the question of witnesses might also be looked into along the same

 1lines at some future date., At the moment it is something like £2

irrespective of the time, £ minus a penny, I think, that you pay
for the stamp irrespective of the time that you are asked to hang
around the Supreme Court or the Magistrates! Courte. I think that
the system that has been adopted which is the UK system of having
flexibility as regards how much the juror is going to be paid is,
generally speaking, an acceptable one particularly since in the
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United Kingdom 1t appears to have been successful but here in
Gibraltar there are bound to be certain difficulties because we
have some odd situvations and I am sure the range of the claims

of the jurors will be very great indeed. I hope that pretedence
can be established and these precedence, of course, I know will
be equitably applied.  But we do not want to be involved in an
awful lot of paper work of claims about whether a juror should be
paid 50p more or 50p less because then the whole purpose of the
legislation which is I imagine to make jury service more acceptable,
night very well be defeated by beaurocracy. So as I say I am
grateful to the Attorney-=General for bringing this piece of
legislation to the House so short a time after it was suggested.

HON MAJOR R J PELIZA:

Mr Speaker, just one point on the question of interest. I notice
that the Honourable and Learned Attorney=General when making
comparisons with the United Kingdom and I think his argument which
is very logical and very convincing is that a man who is earning
interest from the bank and can continue derive hig profits from
his money, will delay payment. Then he went on to the question
of the rate of interest and I think he said that we would follow
the rate of interest in the United Kingdom but I think he should
bear in mind that the rate of interest usually paid by the bank
here is lower than in the United Kingdom and therefore I think
in fairness he could make an adjustment to that.

HON ATTORNEY-GENERAL :

Can I deal with last things first, Mr Speaker, that is, I accept
the validity of the point made by the Honourable and Gallant Major
Pelizas It is a point for consideration when deciding on the rate
here but, of course, banks are not the only sources where you could
apply interest.s However, it will be taken into consideration. Two
points from the Honourable Leader of the Opposition. He congratulated
me on bringing this so quickly. I would say it would have been
considerably quicker if the point hadn't been raised by the
International Women's Year that we might have compWlsory woemn
Jurors. It took me some time to look into that and because of

that I delayed this Bill because if we decided to do that this

Bill would have had to be somewhat different. And the last point .
on the question of witness allowances., I don't like this. There

is always the argument that if there is an allowance for being a
witness, persons might be persuaded to come and give evidence which.
they may not otherwise give. This is not at all a pleasant mewpens-
ibility and for that reason as I understand it the countries of the
. common law have tended to shy off providing high remuneration for
witnesses, But it is a matter into which I will look and see if

it can be raised.
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HON M XTEERRAS :

If the Honourable Member will give way. Will he alternatively
consider having a system in the Court, or using his .good offices

to have a system in the Court, whereby witnesses are not made to
wait for so long. The summons are issued in such a way that you
have to waste a whole day and you don't know when your case is
coming up. My knowledge of this does not stretch that far but

I wonder whether it is possible because for £2 a day you can

spend absolutely the whole day there and get nothing done otherwise.

HON ATTORNEY-GENERAL:

I can assure the Honourable Leader of ghe Opposition that certainly
in criminal cases the Attorney-General!s Chambers does its best to
ensure that witnesses are not kept waiting longer than is possible
and they try to summon them approximately at a time when they
think they are going to be needed, However, it is always very
difficult to assess how long a case is going to last, how long

a particular witness is going to be and if you haven't got your
other witnesses there then your juryman, the judge, your Counsel,
are all kept waiting. We do our best and will continue to do so
but it is, as I am sure the Honourable Mr Peter Isola will agree,
a very difficult thing to handle. We do the best we can, :

HON M XIEERRAS:

appro r:.ate
It must be an pp/ v ment, Mr Speaker, to remind the House

that the ruling of the Cha.ef Justice as regards the compellability
of witnesses ¢ « o »

MR SPEAKER:

No, we are not going to discuss this under this particular item.

Mr Spea.ker put ‘the question which was resolved in ’che affirmative

. and the Bill was read a second time. ’

HON ATTORNEY-GENTRAL:

Mr Speaker, Sir, I beg to give notice that the Committee Stage
and Third Reading of this Bill should be taken at a subsequent
meeting of this House.

The Stamp Duties (Amendment) Ordinance, 1975
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HON ATTORNEY-GENERAL

Mr Speaker, Sir, I have the honour to move that a Bill for an
Ordinance to amend the Stamp Duties Ordinance (Cap 147) be read
a first time,

Mr Speaker put the question which was resolved in the affirmative
and the Bill was read a second time.

HON ATTORNEY-GENERAL ¢

Mr Speaker, I have the honour to move that this Bill be now read’
a second time. The Stamp Duties ﬂrd:..nance lays down, inter aiia,
" the classes of instrument upon which Stamp Duty is payable and
the formula for assessing duty on these instruments, In the case
of leases the duty payable varies depending on the number of years
to which the lease is granted - there are approximately 3 categories =
and the annual rental payable in the lease, but the formula for
assessing the duty remains the same, it doesn't vary. Now, where
the annual rental represents the consideration which is to be given
from the lease then there is no problem. However, not only in
Gibraltar but also in the United Kingdom it often happens that a
large sum is payable when the lease is granted and only a small
sum is charged by way of rent, the reason for this presumably
being that the lessor wishes to get his hands on a large sum at
. an early stage of the lease. I would stress that this is perfectly
=Y legitimate, perfectly within the law, and it is not in any way
“bending¥. In such cases the practice in Gibral ar is for the lump
" sum which is paid as the consideration to be N '
‘of years for which the lease is and the answer to that division
"added to the rent and then Stamp Duty is assessed upon that sum.
But this does not produce as much Stamp Duty as it ought to do.
‘Now, in the United Kingdom - and our Stamp Duty Ordinance _is ‘
‘based on the United Kingdom Act of 1894 -~ there is a provision
that where you have a lease your Stamp Duty is a double assessment.

.......

| cC’I'Por tc,u :L;. our l_u, I don t ]mow. It never oo bu.a but this proaent Bill would
: proposc to do so. It is not an wndue hurdshiv and it will produce for Government
& little extru nonoy which is most useful and most welsons, What will happen
is that we shall be in exactly the same position as the United
; Kingdom, if a lump sumpaid duty is assessed on that and duty
| assessed on the actual Tevenue, Mr Speaker, I commend the
Bill to this Honourable House.

MR SPEAKER:

Before I put the question to the House does any Honourable Member
wish to speak on the general principles and merits of the Bill?
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HON M XIBERRAS:

Mr Speaker, there is a point that I might ask and that is, is

the question of 2p stamps on receipts vaguely associated with
this,

MR SPEAKER:

No, not even vaguely.

HON MAJOR R J PELIZA:

But is it associated with the Orxdinance, Mr Speaker, because

I think the Honoufable and Learned the Attorney-General referred
to the similarity of the Ordinance in England and the changes
that we want to do here to bring them in line with the Ordinance
in UK and, therefore, there is this element which is different.

MR SPEAKER:

We are amending the Stamp Dutids Ordinance for a specific purpose.
You can speak on the general principles of the specific purposes
for as long as you like but nothing else. The Stamp Duties
Ordinance deals with a tremendous amount of matters dealing with
the collection of stamp duty.

HON MAJOR R J PELIZA:

What I am trying to say is that here is a difference in that it
is all to do with the collection of money, Mr Speaker, as the « « « «

MR SPEAKER:

No, what I am trying to say is that whether you feel that we should
go on the same way as the United Kingdom has on this particular.
issue you are free to talk about it as long as you like but just
because we are amending the Stamp Duties Ordinance and just because
we follow the United Kingdom on other aspects of the Stamp Duties
Ordinance does not give you the right to speak on the other aspects.

HON MAJOR R J PELIZA:

No, Mr Speaker, I think the basic reason for bringing this change

is the question of collection of money, getting more revenue for
the Government, :

MR SPEAKER:

In a particular way.
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HON MAJOR R J PELIZA:

In this particular waye. And I think, therefore, it is opportune
since the question of money is directly concerned with this
Ordinance, which is the reason for the existence of the Ordinance

it appears, very largely so for the collection of money, here we

have now discovered a need of collecting more money., Isn't this

the appropriate time to look into perhaps bringing the Ordinance

in line with the UK as obviously the Honourable and Learned Attorney=-
General is attempting to do, but in the full sense and do away with
the 2p receipts which I think are a nuisance in any case.

HON CHIEF MINISTERS

One thing of course has got nothing to do with the other. The
point is that at present if I have a freehold and I want to sell
it for £50,000 = which I haven't = I would have to pay ad valoren
duty on it as a conveyance, but if I give a 999 year lease, which
is virtually the same, I would pay a pittance. Now, everybody
knows that the bulk of the conveyancing that is being done in
Gibryltar nowadays is the selling of flats, and flats are sold
for a consideration whereas the purchaser of the flat pays a
minimum rent on being assigned after the building of it and a
consideration. When that flat is assigned now, it pays the full
rate as a conveyance whereas when it is acquired it doesn't. It
is an anomaly. It does bring money in, of course, buf what it
does is it removes an obvious injustice to some people as agninst
another, Feople by so manceuvring the transaction can get away
out of paying what other people who do it properly pay. And this
is vhat we want to do, to avoid this anomaly.

HON M XTEERRAS 3

Mr- Speaker, would it be in order for the Opposition to move an
amendment at the Committee Stage of this Bill asking for the
penny stamp on receipts, ordinary receipts, to be done away with.
It would be our intention to do this if this were possible under
this Ordinance.

MR SPEAKER:

No, it would be in order for the Opposition to bring in a Bill
to amend the Stamp Duties Ordinance in any way they want toe

CHIEF MINISTER:

Mr Speaker, there are limitations in so far as the rescur
angle is concerned.
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MR SPEAKER:

I think the Bill they are envisaging i® not to bring in money
but to reduce revenue and, therefore, they do not need consent.

HON M XIBERRAS :

Mr Speaker, I am thinking of some Bills. I seem to recall some
traffic bills which were introduced into this House by the
Government dealing with one aspect of the Traffic Ordinance and
then, by amendment, the Government introduced a completely
different aspect into the same amending legislation. It referred
to parking tickets and part-time taxi drivers.

HON CHIEF MINISTER:

It was an amendment which was published as if it had been in the
Bille It was printed and notice given of it as an amendment to

take advantage of the Committee Stage but it had nothing to do
with taxi drivers.

MR SPEAKER:

There was another instance in which if I remember well, the
Gaming Tax Ordinance was amended so on the same principle.
This is an Ordinance to amend the Stamp Duties Ordinance and
I would not object if an amendment is brought to amend the
Stamp Duties Ordinance in any other waye.

HON MAJOR R J PELIZA:

In fact there is an anomaly already in this respect and I believe
Co—operatives are exempt from Stamp Duty and therefore the Chief
Minister should look into that anomaly as well.

MR SPEAKER:

I am sure there will be time to do that at the Committee Stage
if the Opposition is still willing to do so.

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a second time,

HON ATTORNEY-GENERAL:

Mr Speaker, I beg to give notice that the Committee Stage and

Third Reading of this Bill should be taken at a subsequent meeting
of this Honourable House.
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P i 7 inance, 1
HON ATTORNEY~GENERAL:

Mr Speaker, I beg to move that a Bill for an Ordinance to amend
the Pensions Ordinance (Cap 121) be read for the first time.

Mr Speaker put the question which was resolved in the affirmative
and the Bill was read a first time.

HON ATTORNEY-GENERAL:

Mr Speaker, I beg to move that this Bill be now read a second time.
Section 8 of the Pensions Ordinance allows the Governor to require
any police officer to retire from the public service after he has
attained the age of 50 years and makes retirement for police
officers compulsory at the age of 55 and a police officer is
defined for the purposes of the Ordinance as all members of the
Force other than the Commissioner or the Deputy Commissioner, I
think I should, perhaps, add that to enable police officers to
earn, if I might put it that way, the full pension their service

- between the 20th and 26th years count double time, Now, it is s *)

on31dered that it 1s approprlatx.to allow Prlson Offlcerq,qud

Pire- Uffice , -in-the-case-—of-Prigsen0 ee¥s the Superintendent,
and imhdﬂm&-eaee-ef Flre OfflcerS,Otibw Xi&wv.the Chief Fire Officer
or his Deputy, to be retired at 50 and to be compulsorily retireable

.at 55 and this is what this Bill does. There is just one point,
» ThisMmoalways the case as far as Fire Officers go under the City

Council Ordinance, It is a matter of some legal nicety, if I might
put it that way, whether the transitional legislation which refers
to Fire Officers and to the Pensions Ordinance, whether they come
under the Pensions Ordinance at the moment without the need for
an amendment, but it is considered prudent to make it quite cleéar
that Fire Officers can be -retired at 50 and must retire at 55.

The provision which I mentioned regarding double time is a
provision contained in the Regulations amd not in the Ordinance
itself, and, therefore, if and when this Bill is passed there
will be the necessary amendment to the Regulations to make service
double time for Fire Officers and Prison Officers., Mr Speaker,

I commend the Bill to this Honourable House. :

MR SPEAKER:

Does any Honourable Member wish to speak on the general principles
and merits of the Bill?

HON J BOSSANO:

Mr Speaker, the Honourable and Learned the Attorney-General has
said, I think, that it is considered appropriate that the same
opportunity for retirement at an earlier age should be given to
two other sections of the public service, that is, those engaged
in the Fire Service and those engaged in the Prison Service. I
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anm not sure what the criteria is but I imagine that part of the
reason is that one wants more agile or able bodied persons engaged
in areas where there may be quite strenuous physical activity
involved in order to perform their duties and I would have thought
that there is one other area where this logic might apply equally
if this is indeed the reason for the gpendment, I don't know if

it is, but if it is then I would have thought the Port Department
was an area where the seamen in the Port Department are required

to lead quite agile lives and I would have thought that a man of

60 in the Port Department might have as much difficulty in climbing
on board the ship and perhaps handling a patient in their obligations
in relation to port healthas a man of 60 would have in climbing + up
a ladder to save somebody from a fire or a man of 60 might have in
handling a recalecitrant ‘prisoner. So if the reason is that the
service requires a certain degree of physical fitness and this

is the reason for the police service and the prison service and

the fire service, I would have thought that part of this logic
applies also to the Port Department.

HON M XIBERRAS:

Have the public officers concerned been consulted about this Bill?

HON ATTORNEY~GENERAL ¢

My belief is that not only were they consulted but I think it
came from them in the first place. I say my belief, that is
my honest belief,

HON M XIBERRAS:

Will the Honourable and Learned Member perhaps make sure that
this consultation has taken place before the next stage in the
Bill is taken.

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a second time.

HON ATTORNEY-GENERAL:

Mr Speaker, I beg to give notice that the Committee Stage and
Third Reading of this Bill be taken at a subsequent meeting.

HON ATTORNEY-GENERAL:

Mr Speaker, I have the honour to move the Suspension of Standing

Order No 30 in respect of the Magistrates Court (Amendment)
Bill, 1975.
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Mr Speaker put the question which was resolved in the affirmative.

The Magistrates' Court (Amendment) Ordinance, 1975.

HON ATTORNEY-GENERAL s

Mr Speaker, I have the honour to move that a Bill for an Ordinance
to amend the Magistrates' Court Ordinance (Cap 95) to provide for
additional instances in which a person may be appointed to act as
Stipendiary Magistrate be read a first time.

Mr Speaker put the question which was resolved in the affirmative
and the Bill was read a first time.

HON ATTORNEY~GENERAL:

Mr Speaker, I have the honour to move that this Bill be now read

a second time. In general, matters which are determinable by the
Stipendiary Magistrate are also determinable by Justices of the
Peace. If, therefore, in any case, the Stipendiary does not consider
it appropriate that he should sit and determine the case, for example,
if one of the parties is related to him or is well known to him, he
doesn't determine the case and the matter is heard by the Justices.
Bqually, of course, no Justice of the Peace will sit on a case in

. which he is related#§5$or has an interest. There are, however,
certain cases in w@%&%{the law specifically provides that the
matter be determine é}y the Stipendiary Magistrate. In such
cases, the Justices Cannot act, it is the Stipendiary or nobody,
Two examples are proceedings under the Extradition Act of 1870
or the Fugitive Offenders Acts of 1967, that is one example, and-
the other is the hearing of appeals agains Jecisions of the
Trade Licensing Authority. Now, there reasongvhy it may
not be appropriate in either of these cases that the Stipendiary
should not determine the matter. Let us take a case. Supposing
it was his brother for whom there was an application for extra-
dition, It would be wrong und intolerable for the Stipendiary
to have to determine the matter. Equally on an appeal under the
Trade Licensing Ordinance, it might be that the applicant for a
licence was related and once again it would be wrong that the
Stipendiary should, being an interested party, determine ite.
As the Magistrates Court Ordinance stands, the Governmor can only
appoint a person to act as Stipendiary Magistrate if the Stiperndiary
is dead, retired, suspended or absent from Gibraltar., I would
point out that at the moment if the Stipendiary Magistrate is
ill and in hospital in Gibraltar no-one can be appointed to act
in his place and this, of course, is ridiculous if one of the
matters with which he alone can deal comes up for determination.
For this reason — and I think I perhaps might explain at this
stage why it has been necessary to bring this Bill at such short
notice ~ There is a case in which, I say no more than this, an
objection may be taken to the Stipendiary sitting. I don't know
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whether it will, I don't know whether it won't, but if it is
taken and upheld then it is essential that somebody else can

be appointed to act and to determine the matter, and the
proposed new subsection will, therefore, allow the Governor

to appoint an additional Stipendiary Magistrate, where the
Stipendiary is ill or where in the Governor's opinion the
business of the court makes it desirable that this should

be so. This is a provision which we have at the moment in

the Constitution as far as a judge of the Supreme Court goes.
If the business of the Court requires ity the Chief Justice
cannot act, the Governor can appoint an additional judge. It
is somewhat anomalous that he cannot do so at the moment under .
the Magistrates! Court Ofdinance, It would be quite ridiculous .. «
yoxroomidndt take the Stipendiary over to, say, Tangier, so ( :
that he is absent from Gibraltar merely to make a temporary
appointments It is for these reasons that this Bill is being
brought to the House and I would commend it as a matter of
common sense in practice, The reason it hasn't been before,

I imagine, is that the necessity has never arisen to appoint

a Stipendiary when the existing one is here, but the need my
now arise and that is why the Bill is before this House today.

MR SPEAKER:

Before I put the question to the House, does any Honourable

Member wish to speak on the general principles and merits of
the Bill?

HON P J ISOLA:

Yes, Mr Speaker, this is a dangerous piece of legislation. It

seems to me to be brought forward to deal basically with a particular
situation arising under the Trade Licensing Ordinance, That seems

to me to be the reason for the Bill suddenly coming on the statute
booke. I heard the Honourable and Learned Attorney-General say that
there could be an objection to the Stipendiary Magistrate sitting

on this appeal., I don't know whether he has had intimation that
there will be for a matter of fact or not, I think we must allow

.the process of law to take place until an objection has been heard

and adjudicated upon. I certainly would not agree to give the
Governor powers to appoint an additional Stipendiary Magistrate

if for any reason he is unable to perform the functions of his
office as put in this section. In whose judgment is this appointment
going to be made? I mean, the Honourable and Learned the Attorney-
General has given instances where members might think quite properly
an additional Stipendiary Magistrate should be appointed. But one
can think equally of a number of circumstances to which members of
this House might not possibly agree in which the Governor could
decide to appoint an additional Stipendiary Magistrate for reasons
only best lmown to the Governor and nobody else, This section as
drafted, I think, is almost an attack on the independence of the
Judiciary. Yes, Mr Speaker, it is no use the Honourable Chief
Minister saying NOg o » o o o ;
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HON CHIEF MINISTER:

It is not meant to.

HON P J ISOLA:

It may not mean to but this is what it does. Under the piece of
legislation the Governor could in any situation in Gibraltar,
because it suited the Governor, I don't mean it suited him

because it suited a particular situation, it is very easy to say: "Well,
the Btipendiary Magistrate cannot possibly perform the functions of his
office im my judgment and appoint anybody pro temp to be a Stipendiary
Magistrate. Now, here, Mr Speaker, the way the section or the
Ordinance is worded, you could have any legally qualified person
in the United Kingdom being appointed as an additional Stiperdiary
to meet any particular situation. It could be, for example, one
of the law officers of the Crown. And in this particular case I
would take great objection to one of the law officers of the

Crown being appointed as Stipendiary Magistrate and I hope we
ghall get an assurance that in any event that will not occur
because it is the Law Officers of the Crown that support the
decisions of the Trade licensing Cpmmittee oh appeal, and I

think it would be completely wrong to appoint any of the Law
Officers of the Crown to sit in a judicial capacity under any
Ordinances I hope we can get an assurance in that regard.Mr
Speaker, having eliminated Law Officers of the Crown who I hope
will never be appointed under this Bill to sit as Stipendiary
Magistrates, who have we got left to appoint as Stipemdiary
Magistrate in Gibraltar with legal qualifications? Only two

sets of people, Members of the Bar or the Registrar of the Supreme
Court. Now, Members of the Bar for an appointment in this
particular situation to my mind are completely out because they
are in the same way as I would object strongly to any of the '
Law Officers sitting as Stipendiary Magistrate, I would equally
objeect to a Member of the Bar being appointed because they hawve
the interest of people who apply for licences, so it would be
equally wrong to have them., So, Mr Speaker, we are just left
with the Registrar of the Supreme Court and I certainly would

be much happier in having him named specifically so that we

know who is going to be appointed than just any legally qualified
person in view of the circumstances. That is one point I would

- 1like to make, Mr Speaker, the other point is that in my judgment
there should only be provision for only one additional Stipermdiary
Magistrate to be appointed but I would like to see that Section
changed quite considerably to specify the only circumstances in
which this can be done, I know we have in mind the Trade Licensing
Ordinance at the moment but this covers, Mr Speaker, a very great
multibude of things and gives the Governor, and by the Governor I
mean the Executive and by the Executive in the circumstances of
Gibraltar the Executive means the local Government and the
British Government, both or either of them and I think it is
important fhat it should not be possible for an additional
Stipendiary Magistrate to be appointed whenever it so suits the
Governor. I think the Stipendiary Magistrate should have a very
big say in this, The Section says: "If for any reason the
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Stipendiary Magistrate is wmable to perform the functions of his
office ssee”" It doesn't say who decides whether he is able to

do it or not and that is the important consideration. We must

be extremely careful that this Ordinance is not used to attack
at some future date by any sort of Government in Gibraltar or any
sort of Govegnment in the United Kingdom the independence of the
Judiciary. Yo I hope, Mr Speaker, whatever the urgency may be
in the Trade Licensing Ordinance that we are not going to be
asked: to vote on the Committee Stage of this Bill in these
proceedings. The other point I would like to say, Mr Speaker,

is this, that if, in fact, there is provision in the Constitution
- I am not quite sure what the provision is = for the appointment
of an additional judge, if required, I think we should try and
keep the wording more or less the same because I think that it is
the judiciary we are dealing with and not the Stipendiary
Magistrate who may be from Gibraltar and a Judge who may not be.
I think the considerations must be equally applicable.

MR SPEAKER: .

The relevant section is section 59 of the Constitution.

- HON P J ISOLA:

Mr Speaker, I think it is important as I said before they should
be dealt with at the same time. The question of objecting to the
Gourt is something that I have had to deal with myself and it is

- & difficult situation, but I think that the final decision as to
whether a Stipendiary Magistrate deals with any particular matter

must rest completely on the shoulders of the Stipendiary Magistrate
and nobody else as, equally, with the Chief Justice, And if
somebody is not satisfied then there should be a right of appeal
from that decision to a higher judicial authority. But it should
wt be gossible for anybody to go over the. head of the judiciary.
So, Mr “peaker, with these particular remakks I would certainly
recommend that this particular seckion be looked at very carefully
and that we get told very clearly the circumstances uvmder which
these powers can be used.

HON CHIEF MINISTER:

Mr Spoaker, I think the House as a whole should be grateful to

the Honourable Member for the points that he has raised which - v
are fully shared by this side of the House. There is no question
or any attempt at interfering with the judiciary and this House

and this Government and the elected members, and there has been

no intention, I am quite satisfied, on the part of the Attorney-
General who hes prepared this Bill and the elected members on

this side of the House would be the first to thwart or to resist
any attempt at interference with the independ@nce of the Judiciary
from whatever source that would come. Therefore all the sentiments
that have been expressed are fully shared. I did remark whilst

~be was spealing my own first thoughts about this, and suggested
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it to the Attorney-General, that we would like, perhaps, to get
this through the second reading, on principle, and then, perhaps,
we could take the Committee Stage tomorrow when we have had a
little more time to propose an amendment that would cover ite I
have thought of suggesting an amendment to the effect that if: "for any
reasons the Stipendiary Magistrate certifies in writing that he is
unable to perform the functions of his office". That would put the
burden on the Magistrate to say: "I hereby certify that I cannot
8it on this case", and one would then be perfectly clear. This

is one suggestion, there may be others. The idea of appointing
the Registrar to aet in particular cases and looking at the
Constitution and so on could be done over the recess this evening
but the need for the appointment is a perfectly bona fide one,

what we have to find is a way of doing it which would preserve

what we all want to preserve the independence of the judiciary,

and will not only not be but not appear to be an interference

with the judiciarye.

HON M XTHERRAS :

Mr Spesker, although it is the very principle of the present Bill
vhich to our mind is offensive, if the amendment is going to be
along the lines suggested by the Chief Minister we would naturally
consider it bearing in mind the excellent contribution of my .
Honourable and Learned Friend on this, but I think at this stage,.
since it is the very principle in the Bill which my Honourable and
Learned Friend has questioned we could not support the Second
Reading. If the Government wish to carry it through then we

will be prepared to consider it at the Committee Stage. The

other point I wish to make is that I trust that the Stipendiary
Magistrates himself was consulted about this legislation because
if he wasn't this Bill which to my mind could be regarded as
offensive in respect of the Stipendiary Magistrates, should

not have come to this House,

MR SPEAKER:

If there are no further contributors, I will call on the Mover
to reply.

HON ATTORNEY-GENERAL:

The first assurance I can give to the Honourable Leader of the
Opposition is that when the problem was presented to me I dis-
cusSed the matter both with the Chief Justice and with the -
Stipendiary Magistrate and both were in agreement. I take

the point made on the other sides The reason why this was
drafted in this form; to start off under the section the
Governor is given power to appoint a Stipendiary Magistrate,
and then in subsection 3, where he is suspended, absent from -
Gibraltar, again the Governor is given the absolute power to
appoint a Stipendiary Magistrate. Then, of course, there is
the provision at the end as to who qualifies as a Stipendiary
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Magistratee It is a person qualified to practice as an advocate
or as a solicitor in any court of uwnlimited Jurisdiction.s I will
give consideration between now and tomorrow as to the exact
wording which might be employed to ensure that it is only when
the Stipendiary Magistrate certifies himself unable to act that
another appointment can be made. I could see difficulties in
thate Let us suppose he has a mental breakdown. There would

be no power, he couldn't certify himself,

HON M XIBERRAS:

What about in the case of the Chief Justice?

MR SPEAKER: il

There are provigions in the Constitution.

HON ATTORNEY-GENERAL:

Section 59(3) of the Constitution states: "If the office of the
Chief Justice is vacant or the holder is unable to perform the
functions of his office, the Governor acting in his discretion,
may appoint a person possessgi A8 such legal qualifications, etc."
The Governor has got discretion in those cases under the
Constitution. So, really, the Governor is expected to and does
exercise his powers obviously in a reasonable way. He has got
the power under the Uonstitution and we are at this stage giving
him no more powers under this particular Bill., However, as the

Chief Minister has said, consideration will be given as to, perhaps,

cutting down the circumstances where illness or the nature of
business will allow an additional Stipendiary to be appointede

Mr Speaker then put the question and on a mote being teken the
following Honourable Members voted in favour:— '

The Hon Sir Joshua Hassan
The Hon A W Serfaty

The Hon A P Montegriffo
The Hon M K Peatherstone
The Hon A J Canepa

The Hon I Abecasis

The Hon Lt Col J L Hoare
The Hon H J Zamitt

The Hon J K Havers

The Hon A Mackay
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The following Honowrable Members abstained:-
The Hon M Xiberras
The Hon Major R J Peliza
The Hon P J Isola
The Hon W M Isola

The Hon J Bossano
The Hon I Devincenzi

The Bill was read a second time,

HON ATTORNEY-GENERAL:
Mr Speaker, I beg to give notice that the Committee Stage and

Third Reading of this Bill be taken at a later stage of this
meeting.

MR SPEAKER:

I propose to call the Committee Stage now. We can go through
the firsts Bills and recess when we get to the lMagidtrates!
Court Ordinance.

Compittee Stage

HON ATTORNEY~GENERAL :

Mr Speaker, I beg to move that this House should wresolve itself
into Committee to consider the following Bills clause by clause:

The Administration of Estates (Amendment) Bill, 1975;
The Criminal Justice Administration (Amendments Bill, 1975;
The Banking and Financial Dealings (Amendment) Bill, 1975;

The Trade Iicensing (Amendment) Bill, 1975; and '
The Magistrates! Court (Amendment) Bill, 1975.

TYE ADYINISTRATION OF ESTATES (AMENDMENT) BILL, 1975.
Clauges 1 to 5 were agreed to and stood part of the Bill,

HON ATTORNEY-GENERAL ¢
Mr Chairman, I beg to propose the motion in my name as follows:=

that there be added to the Bill a new Clause 6 as follows:-
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"Amendment of 6. Section 51(1)(a) of the principal Ordinance

section 51, is amended by the deletion of the sign and figures
"£3,000" appearing therein and by the substitution
therefor of the sign and figures "£5,000","

Mr Chairman, Section 51 of the Ordinance deals with the succession

to real and personal estate ort‘hzk'intestacy, that is where the person
has died without making a wille Section 1 sub-paragraph (a) provides
if the intestate leaves the husband or wife with or without issue

ghe surviving husband or wife shall take the personal chattels
absolutely and in addition the residuvary estate of the intestate

other than the personal chattels shall stand charged with the

payment of a net sum of £3,000 free of death duty and costs to the
surviving husband or wife with interest etc. The sum of £3,000

- was fixed, I think, as long ago as 1933, itAisATBhineNndw Gl 000,

The sum is now, perhaps, I won't say out of date, but it is more
equitable that a larger provision should be made for the surviving
spouse. As Members will perhaps be aware the Honourable Mr William
Isola made this suggestion at the second reading of this Bill and

Government is very happy to adopt it and, therefore, I have proposed
the motion as it stands in my nane.

Mr Speaker proposed the question in the terms of the above amendment.

Mr Speaker then put the question which was resolved in the affirmative
and New Clause 6 was agreed to and stood part of the Bill.

Ihe Long Title was agreed to and stood part of the Bill,
THE CRIMINAL JUSTICE ADMINISTRATION (AMENDMENT) BILL, 1975

Clauses 1 and 2 were agreed to and stood part of the Bill.

The Long Title was agreed to and stood part of the Bill.

THE BANKING AND FINANCIAL DEALINGS (AMENDMENT) BILL, 1975.

Clauses 1 and 2 were agreed to and stood part of the Bill,

The Tong Title was agreed to and sfood part of the Bill.

THE TRADE LICENSING (AMENDMENT) BILL, 1975.

Clauses 1 and 2 were agreed to and stood part of the Bill, ~--- - -*i-

Ihe Long Title was agreed to and stood part of the Bill,

The Committee recessed at 8416 pem.
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TUESDAY THE 13TH MAY, 1975.

The Committee resumed at 11,00 a.m.

HON ATTORNEY~GENERAL ¢

When I moved yesterday that this House should resolve itself
into Committee, I did not at that time move that one of the
Bills to be considered should be the Pensions (Amendment) Bill,
1975. In view of the fact that I am now able to assure Members
opposite that the Staff Association Committees considered the
provisions of the Bill and were in entire agreement with them,
I will now propose that we consider the Pensions (Amendment)
Bill in Committee,

THE PENSIONS (AMENDMENT) BILL, 1975.

Clauses 1 to 3 were agreed to and stood part of the Bill.

HON CHIEF MINISTER:

I was going to say, Mr Speaker, that now that we know that, in-
fact we knew, but now that it has been confirmed that the
matter was thrashed out with the relevant Associations, we

can proceed with this, we will not be unmindful of the suggestion
made by the Honourable Mr Bossano about the question of seamen
but this, of course, will require a report from the Captain of
the Port and other people and investigation into the matter

and consultation too. But the fact that we are proceeding with
this is no reason why we should not take up the suggestion,
investigate it and if found to be practicable and desirable,

to bring an amending Ordinance to the effect,

Ihe Iong Tiile was agreed to and stood part of the Bill,
THE MAGISTRATHS' COURT (AMENDMENT) BILL, 1975.

Clauge ] was agreed to and stood part of the Bill,
Llause 2.

HON ATTORNEY-GENERAL 3

Mr Chairman, I have an amendment to propose to this Clause which .
is as follows: "That clause 2 of the Bill be amended by the
insertion in the new subsection (3A) set out therein, immediately
after the words ‘or if' appearing therein, of the words ®*it appears
totho Governor acting after consultation with the Stipendiary
Magistrate that'." Perhaps, it might be easier if I now read
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the sub-section as amended. The subsection will now read:

"If for any reason the Stipendiary Magistrate is unable to

perform the functions of his office or if it appears to the
Governor acting after consultation with the Stipendiary

Magistrate that the business to be dealt with by the Stipendiary
Magistrates so requires, the Governor may appoint any legally
qualified person as an additional Stipendiary Magistrate amd

any person so appointed shall have all the powers, privileges

and duties of the Stipendiary Magistrate". The addition of the
amending words will put the Stipendiary Magistrates or the ,
appointment, shall I say, of an additional Stipendiary Magistrate
to be dealt with in the same way as the appointment of an
additional judge, It is provided in section 59 of the Const tution
that if the business of the Court so requires the Governor acting
after consultation with the Chief Justice, may appoint an
additional Judge,.

Mr Speaker proposed the question in the terms of the above amendment,

HON CHIEF MINISTER:

Mr Speaker, I said yesterday that we took the point raised by

the Honourable Mr Peter Isola and that we were as anxious as
Members on the other side to make sure that the purpose of the
amendment was strictly for the reasons given and could not be
used for other purposes and, accordingly, I submit that following
the words of the appointment of an additional Judge in the
Constitution, the proposed wording gives the necessary safeguards
that we were worried about yesterday and I support the amendmente

HON P J ISOLA:

Mr Speaker, this does not meet in fact the objections for a very
simple reason and that is that in fact the Magistrates Court as
consti tuted under the Magistrates' Court Ordinance, consists of
the Stiperdiary Magistrates and a number of lay Justices who can
sit as Magistrates and we would certainly consider that the
amendment should be limited to appointments in respect of business
which the Stipendiary cannot deal with in respect of the two
Ordinances that were mentioned, that is, the Trade Licensing
Ordinance and the Fugitive Offenders Act. In our view if the
Magistrate is ill or for any other reason he cannot perform

the functions of his office, in normal circumstances the

ordinary lay Justices can sit. We don't like the idea of

being able to appoint somebody because the actual Stipendiary
Magistrate is unable to sit for any reason. The other point

that we are anxious that provision should be made for as this

is obviously a temporary appointment, is that the words "the
Registrar of the Supreme Court" should be the additional®may
appoint), and not any legally qualified person, so that if one

were to alter that so that it deals with in respect of proceedings,
undble to perform the functions of his office or if after consultation
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it appears to the Governor, acting after consultation with the
Stipendiary Magistrate that the business to be dealt with by the
Court being in relation to, for example; the Trade Licensing
Ordinance or the Fugitive Offenders Act, may appoint the
Registrar as an additional Stipendiary Magistrates I think it
is a fixed Government policy that the Registrar of the Supreme
Court should be a legally qualified person, and whereas we &are
dealing with the Trade Licensing Ordinance where on this side of
the House we feel there is nobody in Gibraltar who is independent
enough to deal with it other than the Registrar, on the other side
of the coin in respect of the Fugitive Offenders Act I think we
would wish that it should be deslt with by the Registrar in
respect of any extradition proceedings. We shouldn't have
anybody sent out, for example, from England to deal with the
case, Again this would eat into the rights inhercnt in the
jurisdiction of Gibraltar. So provided, we could particularise
the Trade Licensing Ordinance and the Fugitive Offenders Act

at the beginning of the clause, for example, and the Government
would agree that the Registrar of the Supreme Court may be
appointed an additional Stipendiary Magistrate we would go along
with this amendment, otherwise I don't think we could.

HON ATTORNEY-GENERAL:

The problem, of course, of providing or specifying the Registrar
could be that the Registrar in a particular case might not be able
properly to act if it is a person well=known both to the Stipendiary
and to the Registrar. It is no use whatsoever appointing the
Registrar because the Stipendiary Magistrate has advised the
Governor that he cannot acte We would find ourselves in exactly
the same position and a complete stalemate would then be reached.
Now, that is as far as the Registrar point is concerned. I would
- rather not particularise the Trade Licensing and the Extradition
and Fugitive Offenders, I think Government would be prepared to
provide that a case which is restricted to the Stipendiarik
Magistrates cannot be dealt with by the Justices but the wards at
the moment "if for any reasons is unable to perform the functions
of his office", I think that is an indication that it would only
be in a case where the Justices couldn't act. But if Members of
the Opposition are concerned with this, then we would certainly

be prepared to put in the proviso that it must be a case in which
the Stipendiary is limited.

MR SPEAKER :

We might, perhaps, then have the proposed ameniment,
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HON P J ISOIA:

On the question of the Registrar the only point I would make is
that I don't think the test is whether any of the litigants are
well known to the Stipendiary Magistrate because I can fhink of
many cases where the litigants are well. known to the Chief Justice
and he still sits. That is not a ground for objection at all,
This happens more often with the Stipendiary Magistrate in fact

I think the fact that he is well known to the Stipendiary makes

absolutely no difference, It would only be in the case of a conflict

of interests in both cases. I find it very difficult to think of a
case where that could occur, :

MR SPEAKER:

You might, perhaps, propose an amendment.,

HON P J ISOLA:

Well, no, the amendment might just be: "may appoint the Registrar
of the Supreme Court".

MR SPEAKER:

An amendment to the amendmente

HON P J ISOLA:

Yes.,

HON CHIEF MINISTER:

Anxious as I am to meet Members opposite in this matter because
it is a question of how best it can be done, I am not terribly
happy about specifying the Registrar, I would have thought the
Magistrate is sufficiently independent to be able to cry out if
he were being squeezed out for any reason by anybody else despite
the consultation with the Governor but I take the point about the
other one to make sure that it means and it looks to mean that it
is only in respect of matters which cannot be dealt with by
Justices. In that respect I am quite happy to go along with

that but I would be loath to agree specifically to any particular
person because we might find exactly the same situation. But,
certainly there would be the strongest objection on the part

of the Government if there was seen to be any attempt to supplant
the Magistrate who after all is human and has got his shortcomings
like anybody else and could well be interested and so could the

Registrar in the same cases But on the other one we are quite
happy to put these words in,
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HON M XTBERRAS :

Mr Chairman, so could, of course, the Chief Justice and it is
within the limitations of human nature that we are trying to
work equally in all three cases, I think there is an additional
point and that is that it would also be wrong in these cases for
instance a case involving Trade Licensing for the officers of the
Crown, as legally qualified people, to sit. I don't believe
that the Government amendment deals with that danger. Now, that
to my mind ig avoided by my Honourable Friend's amendment which
I think at least puts the eventuality of a conflict of interests
further removed and is therefore a practical proposi tion. In
order of priorities I think the amendment should deal first of
all with the position of the Stipendiary himself, that he should
not be the object of any inginuation or attack. Secondly, that
there should not be, if he were absent, an officer of the Crown
sitting in his place where the Govermment has an interest and
the amendment should see that stch an eventuality is excluded
and it is not at present and, thirdly, for practical reasons
that it would be desirable for Members on this side of the House

that a person such as the Registrar should be named in order
to avoid confusion.

HON ATTORNEY-GENERAL :

Mr Chairman, I would propose a further amendment.

MR SFEAKER:

Could we possibly find out whether what you are going to propose
now is acceptable to the Opposition? If it is I am sure the

House will be delighted to give you leave to withdraw the last
amendment.

HON ATTORNEY~GENERAL ¢

This is an additional amendment,

MR SPEAKER:

But it would have to be done by amendment to the amendment whereas,

if you withdraw the amendment you can move a new amendment incorporating
everything you want to do now, I am quite happy but it will have to

be done by an amendment to the amendment if you do it this way.

It is a question of procedure and nothing else.
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HON ATTORNEY-GENERAL 3

Then I would ask the leave of the House to withdraw the amendment.

MR SPEAKER:

Has the Honourable Attorney~General got the leave of the House
to withdraw his amendment?

Leave was granted,

HON ATTORNEY-GENERAL s

The first part of the amendment is already known. It would then
continue: and that a proviso be added at the end of the
subsection as follows:-

"Provided that no appointment shall be made undexr this subsection
if the business to be dealt with by the additional Stipendiary
Magistrate can be dealt with by Justices of the Peace,"

Mr Speake® proposed the question in the terms of the above amendment,

HON P J ISOLA:

Mr Speaker, we would support the amendment as stated if we could
have an assurance, for example, that the additional Stipendiary
Magistrate would, in fact, be the Registrar of the Supreme

Court if he is able to act in the matter, I think if we had
that assurance then we woudd go along with the amendment,

HON ATTORNEY-GENERAL s

That assurance can certainly be given, Mr Chairman, There would

be no question whatsoever of the law officers of the Crown being
appointed.

HON P J ISOILA:

I an glad to hear that, Mr Speaker. We were thinking more of the
Registrar and we did have that problem in mind but, of course,

it has not escaped our notice that in the past, in the Colonial
past if I can put it that way, Law Officers have, in fact, been
appointed to act as Judges in Gibraltar,

Mr Speaker put the question which was resolved in the affirmative
and clause 2, as amended, was agreed to and stood part of the Bill,



The Long Title was agreed to and stood part of the Bill,

THIRD READING
HON ATTORNEY~GENERAL S

Mr Speaker I have the honour to report that the Administration

of Estates (Amendment) Bill, 1975; the Criminal Justices
Administration (Amendment) Bill, 1975; the Banking and Financial
Dealings (Amendment) Bill, 19753 the Trade Licensing (Amendment)
Bill, 1975; the Pensions (Améndment) Bill, 1975 and the Magistrates
Court (Amendméent) Bill, 1975, have been considered in Committee

and agreed to, in the case of the Magistrates Court (Amendment)
Bill, 1975, and the Administration of Estates (Amendment)

Bill, 1975, with amendments and I now move that they be read a
third time and do pass.

Mr Speaker then put the question which was resolved in the
affirmative and the Bills were read a third time and passed.



85.

House of Assembly meeting of 12.5.75.

PRIVATE M=MBERS' MOTICN

HON P J ISOLA

Mr Speaker, I have the honour to move the motion standing in my
name which is: '"That this House is extremely concerned by
recent events affecting fares' and schedules on the Gibraltar/
London route and bearing in mind the public statements that
have been made by affected bodies is particularly concerned at
the effect these may have on Gibraltar." Mr Speaker, we did
discuss the question of air fares carlier on in this meeoting
when certain questions were put to the Minister to clucidate
the position and it appears, as the result of these questions,
that the actual fares for Gibraltar although apparently agreed
with the Government of Gibraltar have not yet bes2n authorised
by the Civil Aviation Authority because they have one

objection bafors them from the Gibraltar Trades Council. And,
certainly, it would shorten these proceedings considerably if

I were to be 1ntorruptod in my speech by th> Minister: concarnod
and informed that the Gibraltar Government was now going to
support thaobjactions that are being taken at the Civil
Aviation Authority and there would be no mssd for me to carry
on talking. "So if the Minis ter feels at any ‘tims that he can so
interrupt me, I hope he feels absolutely frze to. do.:so and thus
shorten- theSo proceedings. But, Mr Speaker, ths Government is,
perhaps, a little obstinate in this. Mr Speaksr, as you are
aware a great numbar of bodies in Gibraltar have shown concern
about the situation. Normally, certainly in the last threo
years, when there have been public statements and public prot-sts
and so forth it has usually been to do with wags: . negotiations
or wage claims, statements by employers and statements by
employe=s, but I think on the question of air fares, this must
be the first occasion when the Government has been. faced with
a-phalaux of objections from a completo cross section of the
communlty. I don't think that therxe is any single representative
body in the community of Gibraltar that has not raised
objection to the p051t10n. We have had the Oppos1t10n raising
it - I suppose we represent somebody, sometimes it is not always
easy to find. =Rrqually, the Government I suppose they .feel they
represent comebody too although on this occasion they must feel
singularly isolated in the matter because you have had

protests from the Gibraltar Trades -Council, which we are
assured represents every Union in G1bra1tar, with one notable
exception - I am not sure whether I am right, somebody could
perhaps, correct me. We have had the Chamber of Commerce which
says it represents trade, generally, You have had I believe

“the Hotel Association, which is part of the industry obviously

affected; you have heard the Gibraltar Travel Association or’
Glbraltar Travel Agents, I am sure whether they ars different,
they probably are, also making representations. There has been
shown, Mr Spdakpr, without any shadow of doubt, theres has bezn
genuine concern at the situation that has been revealed in the

. package deal mads by the Minister. I don't think anybody can

Cotam e
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doubt that. Now, Mr Speaker, you might wonder and the House
might wonder how it is that people have been so concerned by
the situation. Well, I think the answer is fairly simple. We
have had the Minister informing us from time to time in this
House during question time of all the moves that he is making
to get improvements on the route, to get increased schedules
on the Gibraltar route; to get more flights frequencies and
so forth, and of course these statements have received wide
pub1101ty in Gibraltar. We have also had increases in f are,

I think with unfailing regularity since the present Government
~came into office. Not once a year, but, as I understand it,
about twice a year. It is true that fuel costs have gone up
and it is true that expenses of airlines have gone up but it

is equally true, equally true, Mr Speaker, that the opsration

. that is being done on the London/Gibraltar route is almost a
charter opcration. If you look at. the load factor on the
.route for 1974 which was 78%, this is far and abowve a load
factor on a scheduled route. It is almost a charter operation.
If you then look at the rates that are quoted by charter ’
operators, and we have had many instances of this inthe past, you
have the Gibraltar Group, we have now, I believe, a number of
chartered flights being operated by the Ministry of Defence
during this summer - 6 flights - one sees that the prices that
the airline consider are necessary on this route are far above
any charter rates. So that, Mr Speaker, prima facie, two
things come¢ out clearly from the decal that the Government has
made. One, that they have failed miserably in producing a
situation that can provide for growth on the route. They have
maintained the same number of flights even t2ough' there has
been growth on the route during the last two years, thexre has
been increases of tourism announced by the Minister proudly
every year for Gibraltar. So even though that is the case and
"even though the Minister has stated that more seats are required
for tourists and so forth, and ecarlier in these proceedings he
told us that the Government reckoned there should be 6 oxr 7
flights more a week, he has in effect done a bargaining with
British Airways that cuts down the proposed increase from 25%
to 15%. No one quite knows why it should have been 25% anyway
but cuts it down from 25% to 15% and in return there is no ‘
provision for growth on the Gibraltar route. That, Mr Speaker,
is bad for Gibraltar; that, Mr Speaker, is bad for economic
growth; that, Mr Speaker, is bad for the tourist industry in
Gibraltar and that, Mr Speaker, is bad for the people of
Gibraltar who will not be able to travel on flights'of their
choice because of the bookings on the aircraft. So, Mr Speaker,
what was the point of the Government making this agreement and
not going to the Civil Aviation Authority? We have beentold
by the Minister and he told us earlier on in the proceedings
when explalnlng away the position with regard to the public
common interest group fares, when explaining away their
disappearance, he talked of the losses the line had suffered
on the Gibraltar route. Let me Ju¢t say something about this
public common interest group fares. . This was a fare which
British Airways proposed should be made available to groups of
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10 travelling to Gibraltar at the rate of £63.80 return. as

against the new agreed fare of £86.20. This creative public
common interest group fares would have enabled, Mr Speaker,
groups of people and travel agents to put a group of 10
together leaving on the same day and returning on the same day.
This is’calculated to stimulate traffic and, of course, it would
do, and, in fact, they have done it form Malaga. And it stays
with Malaga and Spain but for Gibraltar, because all of a
sudden, mysteriously, the accountants of British Airways
suddenly recalise that they are losing £500,000 on the Gibraltar
run, the Minister agrees to the withdrawal of this concession
which of course had never taken effect in Gibraltar. It was
proposed in February, probably as a palliative to any
representations the Minister had been making, and he told us
about this - he has been telling us about this for a long time,
he had been negotiating this, his negotiations have been
successful apparently in February but by March the colossus

of British Airways overwhelmed the Minister with their loss of
£500,000 which took him and shocked him and shocked the whole
Government of Gibraltar. Strangely a&nough the same enormous
loss had not shocked the Government of Gibraltar the year before
when they had opposed the British Airways application for
increased fares, because there British Airways told the Civil
Aviation Authority: '"Bven if you'give me all the increases I
am asking, we will soon lo§e £400,000 on the Gibraltar toute
for 1974/75". The Government dldn't beliecve it, the Civil
Aviation Authorlty didn't believe it because" 'they didn't giwve
them 173% which is what they were asking for, they gave them
12%, they didn't believe them, Mxr Speaksr. So what suddenly
made the Government accept defeat so quickly, not only defeat
but retreat? These are questions that remain unanswered. Mr
Speaker, I will tell the Government this; British Alrways say
they haw lost £500,000 on the Gibraltar route, we would

" Ccertainly like to hear evidence of this not from the accountants

of British Airways but othsrwise. There is a very simple
method under which the Government could have found out if
British Airways, in fact, had lost £500,000 and that would have
been to ask for a copy of a'cheque for 25% of that sum which is
being carried by an airline, a Gibraltar airline, on that
route, 25% risk, which was announced by that airline when

7A making its appllcatlan to theCivil Av1at10n -Authority in 1972

for a licence between Gibraltar and London. It was stated

there that this particular airline was taking 25% of the risk
of the Gibraltar run. So, pxesumably, there must be a cheque
somewhere for £125,000 as their share of the loss in respect of
1974/75 and a similar -'cheque, presumably, for £100,000 in
respect of the loss of 1973/74 and that is the only question the
Gibraltar Government had to ask British Airways; "Just show me
the copy of that cheque and we'!'ll believe you'". But the
Gibraltar Government, for reasons which I hope the Minister will
explain fully, took a different view in 1975/76 that it had
taken in 1974/75 when it had succeéssfully appeared and I say it
and I commend the Minister for it, successfully appeared before
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the Civil Aviation Authority on the matter. I don't know

whét brought the change to the Government but whatever brought
the change about has had disastrous and wili have disastrous
consequences for Gibraltar and the tourism industry in
particular. Now, we do not; Mr Speaker, in this side of the
House, object to fares going up. We iinow everything has to go
up, but what we say is that the situation on this route which
is a'monopoly situation, demands a very careful watch. And, in
fact, the Civil Aviation Authority last year when dealing with
the British Airways application noted that and said so, and it
is all there, and they told them they had potential for growth
in that route. But instead of growing the airline wants to
contract on the route. Well, somebody must be right, somebody
can't be accurate in their assesszents in their findings of
facts and so forth. So the short and simple answer is for the
Government, to my mind, to say: "Since we made this deal with
you certain other facts have come to our notice. The ’
population of Gibraltar, the community of Gibraltar as a whole,
as expressed by the different trade unions, associations and so
forth, don't go along with this. We think you should prove
your case to the Civil Aviatien Awthority." After all, Mr
Speaker, this happened in England tith the Common Market A
British Government signed the Treaty and now anothexr British
Government is going to put it to the people - a referendum - and
if they want to go out that British Government will take them
out, will break the Treaty which they ascribed to. This is a
similar situation, Mr Speaker. We are all up in arms about the
deal, we are all up in arms by what the airline said, or had
the nerve to say, that on a route on which they have 78% load
factor over a year, they required to zeducs flights from 10 to
7. That is unheard of, Mr Speaksr, and nobody would take that
sort of attitude seriously. “And, of course, the Minister now
has - I think he has, anyway, so I was informed at a meeting
that I attended last Friday - the WMinister has information
under which, apparently, it is stated that 'a scheduled service
can be run to Gibraltar at a much lower rate than the figures
suggested by British Airways. So the Government has an ideal
opportunity to tell British Airxways; "Having considered
everything again we are not totally unsympathetic to ‘your
increases in air fares but we think that you should, for our
_own satisfaction and for the satisfaction of the people that we
represent, we think you should make your application to “the
Civil Av1at10n Authority and prove your case thete."  We think
that that is absolutely essential and, of course, I don't have
to, Mr Speaker, repeat here the communiques we have issued as

a Party and the letter I have written to the Minister and so
forth where we told him that we were p .c:pared to cooperate fully
with him on this. This is important. I didn't think when I
put my motion down that it was still possible to change our
minds. I thought that by the time this House sat, in fact, the
air fares would have been approved by the Civil’ Av1at10n
Authority in their meeting that was scheduled for the 6th or the
8th of May. But, apparently, this is not so because they had
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an objection and obviously if the Government were to object
they would of course add enormous- weight to the objection and

I think it is important in any other matter that the Government
is thinking about, any other thoughts they may be having on

‘things like the airbus that I hawve: read about in the press or

anythlng else, it is 1mportant that they should, if they are
going to support ideas, it is important that the C1v11 Aviation
Authority should see a certain amount of consistency in their
conduct because they are bound to be asked.when they support

and if they support any appllcatlon they are bound to be asked -
questions by the Civil Aviation Authority and a lot of questicns,
Mr Speaker, and the Government may find it very difficult ..

- 10 answer how they consider it to hawve been reasonable for an

airline to charge £86 return on a scheduled service or £128
return over a month on a scheduled service; how they have
actually done a deal not even xgferred it to the Civil Aviation
Authority and at the same time supporting another scheduled
Sexvice suggesting fares at about half that price. They are
going to have to answer a lot of questions. And how it is that
they have supported one airline in their application and now
support another? And how many scheduled airlines they think
Gibraltar should be sexrved by? The Government must be conscious
of the decision made in 1972 by the Civil Aviation Authority
where they said that two operators on the route was sufficient
in their view, for Gibraltar. So that all these problems, Mr
Speaker, are going to arise for theGovernment and I think that
in view of the information which I understand the Government now
has on the air bus, and the air bus service and on the
information of cost of another type of plane to Gibraltar with
fuel and so forth, I think the Government now has sufficient
information in their hands to ask more qusstions of the British
Airways about their alleged losses on the Gibraltar/London
operation and I think it is important that the Government
should appear to be fighting for the absolute minimum of
increase for Gibraltar to the public because after all the
Government uses its machinexry of price control in Gibraltar as
effectively as it can and there is no rseason that because it is
a big fish it shouldn't be similarly centrolled. So, Mr
Speaker, at this stage of the motion what we are doing and
asking the Government is to consider seriously once more the
question of air fares and schedules and to consider intervening
in the matter before it is too late, before all these fares are
fixed and saddled on us during the coming year with no promlse
of any alditional schedules, with no provision for growth in the
Gibraltar schedule. If at least the Minister had been able to
announce that the increase is 15% and instead of 10 flights a
week they are going to put 12 flights a week, and this will
involve an element of ris. so we hawve taken that into account
in agreeing the increcased fare, that sort of argument might
have washed a little moxe with us. But for a Minister who told
us carlier in these proceedings that we need 7 flights a week
more to Gibraltar to have done a‘’deal which put 15% on fares and
gives you no extra flights, that, Mr Speaker, is a bad deal and
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"I hope the Government will consider in view of all the facts
that have arisen since this deal was made, in view of all the
circumstances that have arisen, that the Government will feel
it possible to take the matter up again in the Civil Aviation
Authority. Mr Speaker, there has been a lot in the press
about applications to run a schedule to Gibraltar by Gibraltar
Airways and others, and there have been a lot of allegations
thrown about malpractives on the Gibraltar/London route. Mr
Speaker, I don't know whether they are justified or whether they
are not justified. I don't know which is the authority that is
responsible for it. I certainly think that if there are
malpractices, actually defined malpractices; they should be
stopped and I think the Government should consider what the
definition of a malpractice is as well in this process.

Bgcause I don't know what you call the situation of one person
in an aircraft paying £35.00 for his ticket .and the person next
door having to pay #£90 for his ticket. ‘I don't know whether
that is a malpractice. That, of course, probably isn't because
it has the ‘blessing of the airline. But I think these matters,
Mr Speaker, have to be gone into if we are talking of malw-
practices. What does the airline think people should do, pay
£90 if they can get away with £407? Pay £867? Why, so that the
airline can make money? We must all become charitable
institutions so that they make money but if any traveller tries
to get his ticket a little cheaper that is a malpractice, that
is to be condemned and so forth. Let us keep a balance on this,
Mr Speaker, let the Government intervéne if it can - and it
would be able to intervene, of course, if we had a Civil
Aviation Authority - on these malpractices. But let's define
what a malpractice is and let's make suxe both sides keep the
lawful practices or whatewver may be defined as lawful practices.
Mr Speaker, I cannot end without saying a word about the Select
Committee on Air Communications in which a lot of these matters
could have been very usefully discussed. Mr friend the Minister
is Chairman of this Committee and, of course, the prerogative
for callinga.meeting 1ies with him. The Committee since it
was appointed met with dreadful delay.......

MR SPERAKER

You are not going to make a report on thé Select Committee.
You would be out of order.

HON P J ISOLA

No, Mr Speaker, the only point I wish to make is that the

Select Committee has been moribund in effect for the last two
yvaars and that is bad and that is sad because these things
could be discussed there. And what I would ask the Minister
and the Government if they feel they cannot publicly today
agree with the motion and they fecel there are reasons that they-
cannot give publicly here why they cannot agree with the motion,
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then I would ask the Minister or the Government to consider
calling an urgent meeting of the Select Committee and being
more forthcoming in that Committee and asking the advice of
that Committee in detail on it and coming to a resolution
whether - on the balance of facts obJectlon should be taken. Mr
Speaker, in order to have a policy that is good for the future
on the question of air communications which everybody on this
House I am sure will agree is vital for the cconomic and social
progress and development of Gibraltar, it must be .a policy that

looks:ahead and it must be gone into. ‘What has happened, Mr

Speaker;-has been a patchlng up affair. I think the people of

Gibraltar have a_ v ry ‘strorlg case on the qUestlon Oof their only
escape route out.o Gibraltar. They have a:very. strong case on
air communlcatlons.“ The Civil Aviation Authority las year® - I

think it is the, only United Kingdom authority that, has '

‘recognised this, - recognised the obligations. of the British

Government to. Glbraltar and recognised- the: obllgatlons of that

‘Authority torGibraltar as a United Kingdom agency.. So there

you have, got'an authority that is receptive or has shown itself
to be reCept1Ve, to Gibraltar in the past. My suggestion to the
Government is, don't with a commercial airline don't just say
it was either this or that, because it wasn't cither this or
that, because there is a Civil Aviation Authority that decides
these matters, because there is a Civil Aviation. Authority that
can decide fares and so forth having regard to the service being
given by the airline to Gibraltar. And that is why I believe,
and this side of the House urges the Government not to just
stand fast and say: 'We have made a deal and that's it and we
are not going to change it". There are many -governments who
have made deals in international affairs and have had: to be
changed because -of changed circumstances. That is Government
in every community and I urge the Government if they cannot
agree . at this stage, to agree at least to hawe out anything
that/they feel cannot be said in public in the confidencd of
the Select Committee on Air Communications and go in and object,
because until you hawe told the Civil Aviation Authority that
you are in trouble you can't expect sympathy from them. And if
the Government is going to support actively and do the things
thatit has been asked to do with regard to another.proposed
scheduled service to Gibraltar, it will have a lot of "
explaining to do with the Civil Aviation Authority and I think
its case will be helped much more by going there and saying:

"On the facts we feel these are not reasonable air fares'. If
you lose your appeal or whatever it is then you can go. back with
more force, with more argument and say: 'Well, because of this

We are now in this problem and we want you to helpwus in this
particular point". And the Civil Aviation Authority, I am sure,
will then be far more helpful to the Government than I think it
is going to - be from the facts as they are known to this side of
the House. ,

Mr Speaker, I commend the motion to the House .
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Mr”Sﬁéékér'thén'ptopoSed'the question in the terms of ‘the Hon
P J Isola's motion.

HON A W SERFATY

Mr Speaker, when we are discussing this whole matter we should
be able to distinguish between two different factors. One of
them is fares, the other one is flight frequencies. The
Honourable Mover has referred to last year's hearing in the
Civil Aviation Authority when I was successful in reducing a
proposed increase of 19% to 124%, that is true, but the CAA I
am convinced will not dictate to British Airways or any other
airline the number of times it has to fly on the route per
week, and this is fundamental. I am going to read the last
paragraph of the decision of the CAA last April......

MR SPEAKER

The decision on what?

. HON A W SERFATY

On the question of the 123% increase in which they referred to
flight frequencies. "In the course of the hearing and in the
light of the Gibraltar Government's expressed view about the
elasticity of the market and of the high peak loadings on the
scheduled services, we hope that the airline will also give
consideration to the introduction of whole plane charter
operations. This might help to relieve the losses suffered on
one of the airlines on scheduled services operation-without
loss of facilities ® the travelling public." Well, this is as
far as the CAA will go. They will advise British Airways of
how to increase flight frequencies to Gibraltar, but they will
not dictate to them. When I was discussing these matters with
one of the top executives of CAA in Gibraltar a few weeks ago,
Mr Colgate - I mentioned this in the last debate - he said:
"Of course we cannot dictate". You have the case of British

- Caledonian who are operating with our permission suddenly

- withdrawing from the route. And there i$ nothing the:CAA did.
If we went to the CAA to support the Gibraltar Trades Council-
objections, we are running a very great danger for Gibraltar ,
a very great danger, and that is that wé would be back to seven
flights a week, and I am not prepared to take that risk. The
fact that fares have gone up 5% and 25% is to be deplored and
we on this side of the House deplore it. But I would like to
say that only a few days ago «eeee..

HCN M XIBERRAS

If the Honourable Member will give way. There is some co?fusion.
Was the word deplored used in respect of the GIC application?

aB
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HON A W SERFATY

- No, the fact that fares are going up. British Caledonian

have said in CAA the other day that they might fly to Gibraltar
in September but they are not happy at the proposed fare
structure, and that they would like normal fares to go up evehn
further .than British Airways are prop051ng to increase them.

I would like to bring to the notice of this House that cven
with “the proposed increases ours still have about 17% advantage
over Malaga, as a cabotage advantage and of about 23% over
Malta. So the matter is. not as traglc as the Honourable Mover

trles to make out.

JRg

g Bl e patsies o

What aBoqffIaﬁéié:? AT i

HON. A W. ‘SERFATY

I haven't got the figures for Tangier, but Tangier doesn't
worry us so much.. The fare structure in Tangier is completely
different to that of Gibraltar, Malaga and Malta, so there is
really not much that can be said. In some cases Tangier is
25% higher than we are, in other cases it is 8%. This is what

‘the Gibraltar Travel Association had to say on the 28th Arpil,
~among other things: "Gibraltar must obtain greater flight
.frequencies at competitive price levels and cannot expect to

do so whilst operators fork-out non viable results". Let us
not forget this, Mr Speaker, we cannot expect to get more
flight frequencies if there are increasing losses in’'the route.
May I also remind the House of what I said yesterday, that I
have been told repeatedly by British Airways Executiwes that
whereas before they could offset losses on the Gibraltar route
on profits made on others, now the whole picture is one of
losses and there 1s nothing against which they can be offset.

Let us not forget, as the Honourable and Learned Mr Isola said,
this is not a fully scheduled operatlon London/Gibraltar, and
it is not a charter. It is what is called a part charter
operation. Malta is also in difficulties for the same reasons
because the majority of traffic/travelling on low yiecld fares
and this is what the continuous complaint of British Airways,
that the majority of traffic - theoretically it is about 50%
sometimes it is more than that - is a low yield fare. The
Honourable Mover mentioned an application from another airline
to operate a weekly flight London/Gibraltar, I have full
sympathy with this application and we are going to support it.
But,of course, what is still pending is a decision on Government
on whether we are going to underwrite this operation. At one
time we were .talking of a‘'quarter of a million pounds in a year,
now we are talking of £50,000 for a once a week flight. So all
these things are much more complicated than the Honourable Mr
Isola makes out. And another point on the question of load
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factors, Mr Speaker, we are talking of 78% load factors on
seats offered and let us not forget that there are penalties

on the Trident. I would say that one advantage of the propOSed
once a week flight is that it will be on a Boeing 727 which is
a much more suitable plane for the Gibraltar route. This is
true but even then they require a financial-commitment from

the Government on the basis of’ underwrltlng. -But.a Trident 2
and even more on the Trident 3, have larde penalities,
particularly in-.the summer. So when we are talking of a 78%
load factor we are not talking of ‘4 78% load factdr as in other
routes, &t is much less than 78%. -In the peak summer a Trident
3 can only offer 104 scats instead of 140. One hasn't got to
be much of a mathematician to recalise what the 78% then is when
it is based on 104 secats if there are 140 secats on the planc.

I am still pressing British Airways continuously on the question
of flight frequencies. Only a couple of days ago I received
onec more letter where among other things they say: "I am sure
you know that we are operating 10 flights a week to Gibraltarm
The package deal was 9 to 10 and I am pressing for 10 and for
more and this is what I am reminding them and what they are
reminding me now. When I said yesterday, and I said so

because I calculated personally that the optimum number of
additional flights we should have in Gibraltar should be 6 to
7, I am pleased to say that the department of statistics which
calculated it in another way, cntirely agreed with me that we
neced 6 to 7 more flights to Gibraltar. But this is an optimum
figure. It requires a lot of promotion and a lot of selling

to fill these 16 to 17 flights and fill all the hotel beds.

We are talking of an optimum figure. We are not the only
people in trouble. I am quoting an article headed "More APTA
talks with IBERIA - Further attempts to psrsuad- the Iberia
Airlines of Spain to rescind its scheduled flights cutbacks
this summer has bezn mads by APTA and APTA tour op=rators
council delegation moved to Madrid, etc etc." I don't think
the matter has been 2nded. So, WMr Speaker, Idefend thes package
deal I have made with British Airways and I am not going to
take the risk of going to CAA and have ths number of flights
reduced to 7. This is my pzrsonal judgment, it is my
responsibility and I think that fares having bsen brought down
now to 15% inst-oad of 25% with the commitment of 9 or 10 flights,
in the public interest I would never recommend to my collsagues
in Government to fight it out and risk having only one flight

a day to Gibraltar. I am sorry but I cannot do it.

HON J BOSSANO

Mr Speaker, the Honourable Minister for Tourism, Trade and
Bconomic Development Se-ms to be very confused about whathe is

- trying to do and the way he is going about it. Lt me make it
quite clear, Mr:Speaker, that the Gibraltar Trades Council has
lodged an objection with the CAA to the propos=d increases in
fares and the reduced frequency in flights, so that if the
Government supportad this objection they would be supporting an



O

95.

objection to a reduced flight frequency as well as to an
increasesd fars. So there would be no problem of inconsist=nciss
since the Govornment dozs.not want the flights to be raduced
and the GIC has stated to. the CAA that it doesn't want to sze
the number of flights reduczd, thers is no question of the
Government putting itself in an embarrassing position by
supporting the GIC. It appears that the Govermmsnt has already

. stated pub11c1y what the GTC has stated to the CAA. It is of

course very fortunate, Mr Speaker, for Gibraltar that the

. Gibraltar Trades Council did lodge an 6fficial objection other-

wise we would alrpady be paying the increased farss. In the
regulations governing the manner in which the CAA conducts its
affalrs'lt states that the CAA must consult certain bodies
beforo it approves any variation in the licences held by air’
transport operators and it is 1nterest1ng to see, Mr Speaker,
that where the flights connect with the Channel I¥slands the
CAA must consult the Channel Islands Air Advisory Council, and
where they connect with the Isle of Man it must consult the

~Isle of Man Airports Board and where they connect with Gibraltar

they must consult the Secretary of State. Now, I don't know
whether that reflects on our colonial relationship with the
Unit=d Kingdom or not but both these other bodiss are in fact
bodies which are constituted - partly at least, I think, in the
case of the Channel Islands and wholly in the case of Isle of
Man - as subcommittz~s of the legislature of the slected
representatives,of what is their equivalent of the House of
Assembly. So although they do not have their own Civil Aviation
Authority there is a requirement on the United Kingdom Civil

_Aviation Authority to consult the eclected bodies in thease

particular dependant territories and ascsrtain their views

before they take any decision. MNow, in the cass of Gibraltar

they ares raquirnd to consult the Sacratary of State and not
anybody from the Govarnment of Gibraltar. Presumably through
the Secretary of State they obtain the views of the Government
of Gibraltar and in any casez if the views of the Government of
Gibraltar in this particular instance appears to be of no help
to anybody I don't think one could achieve much by changing

that situation at the moment until weo change the Government of
Gibraltar. But, Mr Speaker, the Gibraltar Trades Council has
taken a stand on the question of the air fares bescause it is
concerned with outgoing traffic and the Ministor has taken a
stand which, perhaps, is not identical to that of the Gibraltar
Trades Council perhaps because it is mores concerned with
incoming traffic. Now, it must be quite clear I think to the
Minister that until package holidays were available on the north
bound route it was very difficult for Gibraltarians to take
holidays in the United Kingdom and that if we are faced with the
situation where theonly way out of Gibraltar is by paying
scheduled fare prices on scheduled flights, then we will be in
fact ourselves party to the restrictions that ths Spaniards have
imposed on Gibraltar. We will be making those restrictions
more effective than they have been in the last 10 years if the
only way a Gibraltarian is going to be able to get out of



96

Gibraltar is by paying £100 for a return fare to UK or by
encouraging the alternative, of course, of the backdoor to
Spain which I am sure nobody in this House wants to encourage.
So I think it is vitally important that the opportunity of
taking a relatively cheap holiday in UK for the ordinary
average -working man and his family should be there and that it
is possible to provide such an alternative is seen by the fact
that there has been all the time available to UK Agreement
workers in Gibraltar a cheap means of taking holidays in UK and
to their friends and families in UK a cheap means of taking
holidays in Gibraltar because there was a special deal
between the DOE and British Airways which enabled UK basecd
workers getting considerably higher wages than local workers, to
take holidays in UK and their relatives and families to take
holidays in Gibraltar. Apparently this did not worry BA.
Apparently this did not concern them as regards the naturs of
their fare structure. The fact that they wers giving X number
of seats on =2ach flight at a price without the need for
accommodation that, apparently, was not a malpractice. That
facility which was only availabls to a salect group was not a
malpractice it was perfectly reasonable and it did not affact
their profits, apparantly. Mr Speaker, when this was happening
last year and anothesr fare increase was being asked by British
Airways, the Transport and Gensral Worksrs Union Trawel Service
through its head offics made it quite clesar to BA that unless
the same facility was made availablz to Gibraltar workers they
would ground BA in Gibraltar. There would be no flight for
anybody. And, therefor=, BA decided that rather than give in
to the Gibraltar workers they would take it away from the UK
workers and they took it away. All this sort of background
information, Mr Spsaker, I think is important for the Minister
to be aware of because he shouldn't take =verything that RA
says to him at face value. They are not as innocent and as
young as they take them to be. The Minister seems to think
that butter wouldn't melt in British Airways's mouth.

=

HON A J CANRPA

In Wedgwood Benn's.

HON J BOSSANO

Well, Wedgwood Benn is a different kettle of fish, Mr Speaker,
I would not be diverted into talking about Wedgwood Benn
otherwise we will be hers for the next two weeks if I am going
to enter into an eulogy on Mr Wedgwood Benn.

MR SPZAKER

I would not tolerate.that.
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HON J BCSSANO

So the situation is, Mr Spe aker, that BA has been’ arguing with
the GOvernmant on a set of premises and: undermlnlng those
premises’ itself by its activities elsewhere; Now, the UK
Departments, faced with the situation where this facility which
they enjoyod was w1thdrawn, naturally concerned to provide a
serv1ce for thelr omnloyaes who want to go home for a holiday
or who~ want “to’ brlng relatives to Gibraltar for a holiday which
is a good thing for Gibraltar, want ahead and prov1ded a charter
service for their UK basad employees, a chartar sgrvice which
apparently didn't requirzs special licensing from anybody or
special applications to anybody. It was just done and it is
there and it provides for a return far-. to UK of £53 without
the need to have accommodation, that is, somgbody can just pay
£53 and obtain a ticket .to go to UK. There is a restriction on
the length of the stay ‘but I think most people would rather pay
£53 and b» rastricted to staying a fortnight than pay £10C and
be restricted to staying a month because after all you can/two
fortnight trips for the same price. So the situation, Mr
Speaker, is that the UK Departnents have taken immediate and
forceful action to protect the intzarests of their UK based
workers and the Gibraltar Trades Council at the request of the
TGWU Travel Servics which is avilable to all GIC members, has
also taken immediate steps to protect the interests of its
members and the travel se;vice_itself has explored an
2ltornative to the service provided by BA beacaus», obviously,
there is a need for such a service and if BA cannot provides it
then ong must look e=lsawhere. I think that the Minister must
carry some criticism, Mr Speaker, for not having mobilised
himself to the same extent as the UK Departments have mobilisad
themselves for the Agreement workers, the GIC have mobilisod
themselves for its own members -and other parties have mobilised
themselves. The Government received representations from
individual associations in Gibraltar and I think they had an
obligation to carry those representations forward to the CAA
e2ven if they felt themsalves that on their own initiative they
wouldn't have done it, they still had an obligation to go ahead
and say: "Well, we are objecting on behalf of the travel
agents". Or¢o go to the travel agents and say: "Look,we don't
want to object therefore you must go direct to the CAA". It is
fortunate that the GIC went straight to the CAA instead of
going to the Government first otherwise there would have been
no formal objection before the CAA and there would have been

no reason for delaying a d=cision on the fare increases. And
if it does transpire that there is a hearing and a Gibraltar
Trades Council, representative is sent to argue thz case for
lower fares I would have thought on the experience of the
results of negotiations between the GIC on the one hand and ths
Govermment on the other, the prospects of getting a bettar d-al
would be quite good bacause the Govarnment seems to think that
if BA comes along and say they need 25% and they get away with
an increase of 15%,. they have done well. I would have thought



that if they asked for 25% they are not really expectlng to
get more than 124%. So one should start by saying that 5% is
- sufficient, that/ should have been the attitude of the
Government I would have thought. So I don't think that there
'is a need for self congratulation yat. There may be if, in
fact, we achieve an improvement on the existing fares and I
don't think that the chances of obtaining such an improvement
are going to be holped at all by the Minister saying here in
the House that there is a 'very great danger -to Gibraltar in the
objectlon of the GTC succeedlng which, presumably, is what he
meant.....

HON A W SERFATY

If the Honourabls Member will give way. I have not said that
theXe is a grave danger to Gibraltar if the GIC objection succee

succeeds. What I have said is that if I go to CAA then the agre~mzn'

agreement which I made with British Airways to have 9 or 10 flight
flights falls to the ground which is a very different thing.

HCN J BOSSANO

I take it then, Mr Speaker, that the Minister considers that
if the GTC objactions are successful in getting the CAA to cut
down the requestad incrzasss, his agreement with BA still stand.
British Airways will not come back tohim and say: "Because the
Gibraltar Trades Council has succeeded in its representations
w2 can no longer fulfil the agrezment that Imads with you which
was conditional on the increases being approved whether or not
you support GTC'". And I suppose he thinkgs that if he comes out
supporxting an air bus that is going to sel1l tickets at half the
price of British Airways they will still say that the agrooment
that they mad- with him 8till stands. He can support the air
bus without endangering the agreecment but he cannot support
the GIC objection without 2ndangering the agreement. Perhans
the Minister is right. I can see that a cartain inconsistency
in that logic:. . ' : ' x

=

HON W M ISOLA .

Mr Speaker I am not going to go @ver the ground which my
brother and Mr Bossano have gone through but basically speaking
the position as I see it is this; that the Minister made a
package deal with British Airways and as a result of this
package deal he was given 1C flights a week and the price was
re-arranged. We start with that premise. Now basically
speaking when this package deal, as: the Minister refers to it
came into being hz had the Opp051t10p strongly opposing the
package deal, he has the GIC strongly opposed to him; he has
the Hotel Association against himj . he has the travel agents
against him. In fact, Mr Speaker, he has everybody against him,
and we are all urging him to go to the CAA and object. So he
goes and objects and he has the support of esverybody in Gibraltar.
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And if by any chance British Airways which I don't think for
one moment wexe to bring the number of flights down to 7 a week,
he would have the support of the whole ofGibraltar, but they
would not brlng it down to 7 fllghts a wnek

The . p051t10n at prosant is. thls, Mr Speakpr, that everybody in
Gibraltar is against what the Minister has done. at present.

And yet the MlnlsteI stands his ground - I cannot. see why.
Merely because he is afraid that if he ©objects to the CAA,
British Airways will.say: "Now you have been aAnaughty boy
and we are only going to give you 7 flights .a week". I cannot
understand, Mr Speaker, the Minister's attitude.- I am Just
going:to talk purely on tourlsm. In a question. yesterday he
says.that he heeds at least -6 or 7 more flights .a week to fill

"the hotels and yet at tho-same time he agrees with British

Airways to having only 10 flights a week. - Now that, Mr Speaker,

.is completely inconsistent. One moment he is.telling the House
~ that he needs 6 or 7 flights moxre a week to fill his hotels and

two or three weeks earlier he is agroalng with British Airways
to have only 10 flights a week with an increase of fares and
everybody against him. Now, %s that not, Mr Speaker, completely
inconsistent with his policy of tourism when he said: "we
calculate that seat capacity is short of bed capacity by about
40%, and this without taking into account payload penalitiss

» .whlch apply mainly in summex. Therefore if we get 10 flights,
" we should have 6 or 7 more to completely fill all our hotels',.

How can the Hotel Association, Mr Spaaker, have any confidence
in the Minister when he says that he ne~ds. 6 or .7 mors flights
and yet he agrees with British Airways to only having 10
flights a wek. Might I suggest to the Minister that he still
has time to fight in the CAA and he has the support not only of
the Opposition but of the Gibraltar Trades Council, the Travel
Association, the whole of Gibraltar. And yet he says that h-
won't fight because he is not preparad to take the risk that
Brltlsh Airways because he has objected to CAA will say: ‘''Now
you are a naughty boy and we will only give you 7 flights a
week." Mr Speaker, with respect I urge the Minister once again

-to go to the CAA and fight British Airways once and fox all and

show British Airways that Gibraltar cannot be bamboozled by
them. Let the Minister fight and if he loses, Mr Speaker, he
has the whole of Gibraltar behind him but, unfortunately the
Minister is not prepared to take that risk only because he
thinks that British Airways will bring down the flight frequency

- from 10 to 7 when he himself in the House only yesterday said

that 10:flights was not sufficisnt that he needs 7 more flights
a week. That is most inconsistent’ and certainly very
prejudicial to the tourist trade Wthh the Mlnlstor says he is
Very 1nterostod 1n. :

HCN A P NONTWGRIFFO

Mr Speaker, I do think that apart from planes flying about there
have also be=2n quite a number of red herrings flying about too,
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and I think this is a very serious matter. This side of the
House share not only with that side 6f the Housz but with
everybody in Gibraltar, the concern that we all have at the
increased fares and the flight or frequency. I would start by
saying that I was surprised to h-ar the Honourable Mr Bossano
telling us to beware of a nationalised industrym they are not

as innocent as they appear to be. And with rsgard to the
question of what the Servioces have done to cater for their own
people, I think this is a worldwide agreement which one

although I am not an expert on air matters - I am very much
down to ecarth - one would describe them as charter flights.

Cne must not lose sight of the fact that we are wvery much
interested becauses of the siege we ars suffering in Gibraltar,
and suffering proudly, that we should have scheduled flights,
they ars very important. So it is not the same to talk about
what the Gibraltar Group can do or other groups can do privately
for planes that ars not going to be full or =lse they wouldn't
dget off the ground, we ars talking about scheduled flights which
we want to keep at all costs., The Minister has bezsn seversly
criticised for his package deal with BA and one can accept the
Cpposition or anybody =21lse questioning the judgment of the
Government who do not claim to be infallible men, but they do - --
have, fortunately, perhaps, for Gibraltar, the responsibility of
taking decisions and making their judgment in what they consider
to be the best interests of thepeople of Gibraltar and if the
same Minister who has been praised for the deal he was able to
obtain in 1974 when, incidentally he was only able to reduce th-
price down by 73% surely, the same Minister was acting in the
same good faith and he has the same intelligence I would assume
and the same integrity that he had in 1974 and he took the
decision of not going to the CAA for reasons which I need not
repeat and which I think are right though perfectly questionable
by anyone bacaus-> if we are proved right nobody would ever
bother, if we are proved wrong everybody will hit ‘at us. It is
exactly the same as with taxes, when you put taxes up everybody
protests, s2verybody complains about taxes but nobody wants to
look at the point rationally and dispassionat=ly. I would like
to ond by saying that despite the fact that this deal has be=n
achieved and that we wnre able to obtain this frequency of 10,
it is not inconsist-nt by the mere fact that my Honourable
colleague, Mr Serfaty, said yesterday that hs would like to see
17 flights. When you are being brought down to 7 at least you
try to achieve or to obtain more or less what you were getting
from BA at that particular time and that is why we are
supporting the air bus and 10 air buses if they .were to come in,
and that is why we are proudly supporting Gibair too. So I do
hope that thsase things are looked at without passion. We are
prepared to accept criticism, we are prempared to have our
judgment questioned. Maybe they are right and we are wrong but
we did it, and we have done it, and we stand by it in the firm
belief that it is in the best interests of the people of
Gibraltar. This does not mean that what has come out in tpe wash
is entirely satisfactory to us. Of course it isn't. It is
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what we tho'ught was the best out of a bad deal and wes have
the same concern and we share the same concern of the Opposition
and the whole of the people of Gibraltar.

HON M XIBRRRAS

Mr Speaker, I find the words of the Minister for Medical
Services strangely apologetic after thetone of the letter of the
Honourable Mr Serfaty to my. collecagus which seemmd to indicate
that he was absolut~ly surz that he had been right all along.
The Minister for Medical Services is now saying: '"Well, we did
it with the best intentions. We haven't got all we wanted but
we tried our best." I would suggest that the Government has
not tried its best. It appears to me from this discussion
which might very usefully have bezn had in the Select Committee
because of the technicalities involved and because, as my
Honourable friend Mr Bossano has said, this is the sort of
forum where matters are discussed in other territorics such as
the Isle of Man and the Channel Islands, yot we who are in the
most colonial situation of all, do not take advantage of what
Gibraltarian forum we have set up by this Housa, namely the
Select Committer, to discuss and thrash out what after all is a
difficult and complicated problem, and this for all tho
assurances of cooparation and so forth that havs been bandied

‘about in this House. So if theo doors of the Selact Committee

were closed to us temporarily we must go diractly. to the
Minister. Of course, we .could have as an Opposition, we could
have gone to the CAA ourselves, as the Gibraltar Trades
Council has done. But we went to ths Government because most
protests in Gibraltar were directed against the Government and
there was a single purposz at one time in thoss protests and
that is to get the Government to change its mind and go to the
Civil Aviation Authority and protest about the fares. And
there was a genuinzly unit~d front then to try to persuade our

. own Government to take a different stand to what the Minister

had ‘taken. But, Mr Speaker, we nhow find ‘that not only wsr»

we blackmailed out of 'a recasonable set of fares but the Ministor
has implied that we were blackmailed out of going to the Civil
Aviation Authority as well, and the Aviation Authority is the
place to which w2 should be able to have recourss. The Minist-r
has said thearos would have bzen a great dang=r if he had dono
what he has dons along,appeal and fight the prices in the Civil
Aviation Authority, if he had gone this time and fought the
prices becauss therz might have been a reduction in the
frequency of flights. Was the pressure from BA so great on

this occasion much grecater than before when hs successfully
brought down th- fares? And, if so, did this consideration
weigh on him when he supported Gibair and when he supported the
air bus? Presumably, the hypothetical reductions on the part of
British Airways would have taken place because there were not
enough passengsrs for the number of flights which we have at
present. Now, what is the Minister going to tell British
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A1rways now that he has supported Gibair as we117? Is he
going to say: '"Look, these people ar» going to bring new
traffic to Glbraltar " Or is he 901ng to be told by British
Airways: "Look, thase people are going to take away part of tho
traffic and therofbre w2 are sorry but ws shall have to reduce-
the number of flights." Now, surely, the Minister's attitude
overall is liable to be questioned by British Airways and the
risk of a reduction of flights is greater because of his
support of another two ventures. What is he going to tell
Gibair in respect of th= support of ths air bus? 1Is he going
to say: "The air bus is going to bring in completely new
traffic, and therefors you needn't worry coming on to this
route, supplementing the number of planes which British
Airways are prspared to bring....... ~

HON A W SEBRFATY

If the Honourable Member will give way. It is all a question
of number of flights......

MR SPEAKR=R

We are not going to have a debate within a debate otherwise we
will never finish.

HON M XIBERRAS

On the fraquency of flights, if this application by the GIC
which has the support of the Minister - I wonder how deep the
support is? - succeazds, what will he tell the other people he
has supported - Gibair - who will say: '"Look, thexre's going.to
be so many planzs, ona plane a week or whatesver it is, by this
new operator and this is geing to take traffic away from us.

It has been represent-d to the CAA that it is because the
traffic is not great to Gibraltar that we must increase our
fares." What is Gibair going to tell the Minister?: "You
supported us, now you are going to support somebody else and
you are going to take traffic away from us." And, flnally,
what has the Government told the people who are running the air
bus?: "We had an indication of support reported in the papers."
But, if the Minister has already agreed to a price schedule
w1th British Airways and has foregone his right to fight that
price schedule, surely, he has also.agreed to the series of
considerations whlch British Airways has put in support of that
price schedule. And among those considerations are that there
are not enough passengers on the route to fly the planes any
cheaper and the Minister has given up his right to fight. So,
therefore, will, if the matter goess to CAA, will the air bus be
supported in affbct by the Gibraltar GOVornmont in the 2yes of
CAA? I would suggest that this is not the case, that CAA will
say: "It is just a question of expediency. The Minister could
not get out of the way of the air bus and that is why he has
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supported it.'" I have absolutely every sympathy with the
point of view of my Honourable Friend Mr Bossano which he has
expressed today. Certainly, the workers of Gibraltar should
look after their own interests but the Governmcnt ‘of Gibraltar,
as the Honourable Mr Montegrlffb has so’ clearly said, must havg
the overall intersst in ensuring that schedulpd fllghts come

at the cheapest possible rates and the Government ‘hasn't got a
clue as to how they should go about attpmptlng to achieve this.
They have been completely inconsistent. Without intending to
do so thpy have played false to each of tho partlos that they
have supportod the British Airways, to Gibair and to the air
bus. I am not saying that thz Honourableo meber has
deliberately misled them but his policy will not provs to the
advantage of sach when taken together, to pach of the persons

- that he has tried to support, and, I would say, they have

created in Gibraltar ths sort of rift which was most undesirablas
at this time befor- the Civil Aviation Authority meeting. How
different from the attitude of the peoplz of Gibraltar and the
Government of Gibraltar, both admlnlstratlons, on prav1oug
occasions when we wers united in our support of Gibair, in our

-support of the scheduled flights and in our fight inside CAA

to reduce the prices. But the Minister has foregone this right
as if he could afford to. Mr Speaker, there has been a signal

.-lack of lecadership in this and a lack of coordination and
-thinking on behalf of the whole community by the Minister and

the Government. Mr Speaker, the VMinister has tried to defend
his position by saying that we still have a 17% diffexential
with Malaga and a 23% differential with Malta. Like the
Honourable Mr Montegriffo and certainly in the eyes of Major
Alfred Gache, I am no expert on this matter. My friends, the
Honourable Peter and Willio Isola, do know about these things
and that is why they are in the Select Committee. But it seoms
to me that so many people in Gibraltar could not be wrong about
this one and if they kick they have a right to be heard.
Whether people are kicking against Iberia or kicking against
anybody else they have a right to be heard by their Government

~and they have a right to expect their Government to take their
.grievance up to the highest authority. And what their

Minister has said is: "I cannot go becauses BA is pulling out
or might pull out if I take this matter to CAA." Well, I shall
ask the Minister another question. 1In his support of Glbalr,
which we on this side support as well, has h= put any
conditions? Because thesz certainly would have been rzlevant.
We on this sids have made our support clear but conditional.

If those conditions ars thare and the Government is making a
statement let the statement come out clearly and if the

_ Government feels that these conditions cannot be made public
--let .them take them to the Sclect Committez, let us get a

coordlnated policy. But let us not try to be clever and end up
in an awful tangle, of ¢upport1ng Ohe hore, one there and one
everywhers, gottlng evarybody very.confussd, not know1ng whose
side the Minister is on and fbre901ng all our ‘'rights in CAA.
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That is a mess, a veritable mess, Mr Speaker, and the VMinister,
I am afraid, has failed in this matter not because he has not
lowered the fares enough, but because he has not given Gibraltar
the best opportunity to fight in so far as it is possible to
fight these things. Therefore, it isnot a vote of censurs on
the Minister because ws always expect the Minister to change his
mind. We hope that he will consider this but if he does not
appear to hava sewn up the whole thing with British Airways

and played false to other interests and if he wants the full
support of the people of Gibraltar, leot us b2 agreed on one of
two things. Rither the Minister makes a public statement to the
effect that he will take the matter to CAA and everybody will
fight against BA on any possibls reduction of flights. Nonz of
us wants British Airways to pull out - none of us. We see the
‘danger of this. We see the danger even more the Minister
himself is prepared to say. I think this half-hearted support
for the air bus when he has not come out clearly as he ‘should,
not being quoted by the other side come out himself and say:
"Yes, I support.'" It is going to do us some harm in the hearing
whether the Minister appears or does not appear and I do not
think it is going to do the air bus all that amount of good the
reason being that if the Minister is supporting he should make
this known to the Secretary of State and the Secretary of State
has not objected to British Airways in any case so what sort of
a mess is the Civil Aviation Authority going to be in‘when they
say: '"How does the Honourable Mr Serfaty and how does the
Government of Gibraltar feel about the matter as a whole? He
has not ecven come to ses us." So the first sudgestion is, make
a public statement. The second suggestion is, take the matter
to the Select Committee where it can be argued and let us have

a reasoned policy,a resasoned and coherent policy for the good
of the whole of Gibraltar and for the particular @od of thos=
most .affscted by this increase in fares. But if the VMinister
retreats as he has, if he does his deal than there is no
policy.

He said quite clesarly before that this was a fres country. In
‘'other words ecach interest in Glbraltar do as you ploaSe. Yes,
this is the 1mp11cat10n of the statement and that is not the
function of the Minister.

The House recessed at 12.55 p.m.

' The House resumed at 1.05 p.m.

HON M K FRATHRRSTONsm

The whole situation of air transportfis going through a very
considerable recession. One only has to pick up any paper and
there is almost every day an article showing that somewhere in

the world the airlines are suffering from losses. BRven in
America where airlines are almost a way of life there are
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tremendous losses going on and I read yesterday that Eastzrn
Airlines, one of the big companies, is trying to s211 a number
of Jumbo Jats becaus~ it is just not making money. British
Airways, Sir, are cutting back this year by approximately 18%.
They have been facing losses and it appears that the present
Government policies are hardening considerably on the
nationalised industries that losses can no longer be continually
borne by the British taxpayer. You are hearing that British
Rail are going to be put in the position of having to pay their
way even if this means. cutting down staff and cutt1ng down
frequency of trains and the same,. of course,is going to apply to
all the other industriss that are nationalised, not least
British Airways. British Airways represented to Gibraltar that
they were making considerable losses on' the .xoute. Ths recason
for these losses are varied not least the rather unhappy
circumstances for Gibraltar that the British Airways flseot of,
basically, Tridents, are not the most suitabls planes for our
runway. But this is a circumstance' that we cannot casily
change and we are, thereforz, faced with the difficulty that we
arz served by an airline whose;ianes suffor a very heavy
penalty load with the result that throughout the year they are
running between 55% and 65% of the total capacity of the plane
and this is not good scomomics. Now, Sir, the situation when
represented to the Minister and brought by him tothe Government
that British Airways in facing these losses wish to put up two
possible solutions. Firstly, to increase the fares to bring in
more money and, sacondly, cut down the number of planes so that
those planées which did come in would be carrying a gresater
proportion, a greater percentage, and thus ameliorate the
losses. And thoy 2ven thought that doing this they would still
make losses but this was what they felt they had to do, they
had to keesp some serviee to Gibraltar and they proposed - and
they came from the highest authority - one plans per day. Now,
Sir, the Minister and another high ranking civil servant went
to see British Airways and they demanded figures and they
demanded facts and they had a meeting which lasted for several
hours and which was if not acrimonious quite strong words were

'said on both sides and the Minister pulled not punches in

lotting British Airways know exactly how he felt and how the
Government of Gibraltar felt and what responsibilities we
thought British Airways owed to this service. And at the end
British Airways, after a certain amount of reluctince, agrecd
to some reductions in the fares and agreed to not reducing the
frequency which was one of the most important points felt by
the Minister and felt by the Government on which we could not
give way in the slightest. The Minister came back and reported
to his colleagues and Government itself had quite a considerable
discussion on the whole matter. Now, Sir, the CAA are not
going to t211 any airline that they have to continue making
unnecsssary losses. They can tell airlines that they cannot
make too high proflts and they should reduces. One thing that
we must remember is that British Airways is a nationalised
airline. If it wars a capltallst run airlins, w=1l, we have
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'seen what they do. The first time that they run into
difficulties and troubles and are making losses they remove all
their planes with practically no notice whatsoever. We saw

- this from British Caledonia. They said: "Sorry chums, we are
not making money on your route, we have gone, finished, you've
had it, get on with it." But British Airways did appreciate

their responsibilities and they made this package deal and
Government had to consider the package. Consider whether one
should go to thz CAA possibly bz unsuccessful and then havn to
face the position that since we had not accept=d the packag
British Airways could quite legitimately say: '"This routo is
not viable. We will still carry on but we must make it as
rzasonably viabls as possible. O©One plane per day and 25%
increasns overall. We offered you a package, Mr Minister, you
refused it, you wish to take your chances with the CAA, the CAA
has found in our favour, now we must insist on this system."
This was the position that Government had to consider of
whether one should taks this calculated risk or should one
accept the package. And Government felt that the package in
the circumstances, was not too unreasonable and should be
accepted. The Minister is accused of how is it that he can
support the application of the Gibraltar Airways. Well, that
.application's support was to some extent part of the Dackagb
because as everybody must know British Airways ars an 1ntnreStnd
party in Gibraltar Airways and all the possibility of Gibralta
Airways if they receive their licence starting operation quite
quickly was done with the full knowledge and full agreement of
British Airways and this was part of the package. Gibraltar
Airways wers 901ng to take over, I beliesve, threzz of the
scheduled services. But the Minister pressed even further and
he obtained the agreement from British Airways that even should
Gibraltar Airways application fail still British Airways would
maintain ths frequency of 10 plancs. The final accusatlon, Sir,
is how can the Minister justifiably support the air bus. Sir,
it is not unrcasonable that any Minister worthy of his salt
should support any possible improvemont in air services to
Gibraltar. The air bus has come up as a .possible improvement.
So far the tarms of the air bus are rather vague and nobody
knows exactly what is proposed except that it appesars that th-
operators, who I am sure are commercially minded, wish
Government to undeorwrite the whole scheme so it would appear to
be rather'an interesting commercial proposition that if you are
sufferlng losses well then Gevernment pays the whole lot but if
there is a profit well then the commercial people involved tal~
some Of the profit. - And I am sure that if they found that it
wasn't very viable they wouldn't hesitate to start saying: "Ch,
well, we did this but we are not doing as well as we thought.
We have got two possibilities we might cancel it but of coursec
we know Gibraltar wants it. We will carry on but we will have
to put the fares up." That is quite a possibility. But of
course Government supports the air bus. The Minister has tried
many companies to see if they wish to come to Gibraltar but,
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unfortunately, they'all come up with the same basic answer that
ths Gibraltar route is not a very viable route and therefore
they have not taken up the Minister's pressurss to put other
planes flying to Gibraltar than what we have at the moment.
Thus, Sir, I don't thirnk it is reasonable to accept this
suggestlon of the Honourable Mr Xiberras irrespective of the
Travel Association, the Hotel Association; the Gibraltar Trades
Council or whoever wishes to write to Government and to say:
"We are not happy with these fares, you must go.to the Civil
Aviation Authority.”" It is right that they should say that they
think the Minister should go but, surely, the ultimate -
decision must rest with Government and that is why Government
is there for. I think only once inthe vhole history-of :
Parliament has Parliament ever given up its prerogative to
govern - we will se this on the 5th of June - I think there

are a lot of hsart searchings in Parliament that the Raferendum
should ever have been permitted to go forth - I don't think the
British Government will indulge in referendums in the futurs.
They are the persons placed there to makes the ultimate
decisions and in this instance, Sir, the Government of Gibraltar
has the difficult task of making the dscision whether to go to
the CAA, or whether they take the risk, whether to put the
package. deal into jeopardy. They have said that they should
not go I foel it is a fully justified decision.

HON MAJOR R J PELIZA

. Mr Speaker, I think every Member of this Houss is aware of the

delicate and complex matter that air communications is and how
vital it is-to us. No one expects any Minister to go like a
bull in-‘a’china shop into the Civil Aviation Authority, of
course not. But neither, I think, does anybody expect him to
go there under fear of blackmail which is the impression that
he has certainly given me here in the House, that if he had
prosséd too hard for a rmduction in fares then there was a
danger that BA might have reduced the number of flights to
Gibraltar. Obv1ously, anyone who goes to argue under those
inhibitions is vary unlikely to come out of it with any kind of

,v1ctory and hence the failure, the failure all round, of his

mission. But, of course, the failure started long before he

- Went because belng the Chairman of ths Select Committe- he

ignored that Committees completely and, therefore, he went there

" only with his own idea of what could be done and:not. sharing
- those of the whole of the House as would have been the case if

he had made greater use of the Select Committee. I consider
this to be very strange because when the, present Government
took OfflCe the Chief Minister then made 'a gasture of
cooperation. In fact, I think he :got rath-r annoyed when I at
the time rejescted tho idea of having a:member ‘of the Opposition
in the Planning Commission. " Well, here was an occasion to
demonstrate his anxiety to have more cooperation and instead

we have the Minist-r on one of the most important issues
concerning Gibraltar completely ignoring the other side of the
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House in this respect and then saying that h= is afraid of the
consequences on the results going to the Civil Aviation
Authority. Therefore, because there is no concensus, no united
effort, we have that the conflict of interest ars now

appearing in a very dangerous way because ths real conflict is
between the interest of tourism and the intarest of the locals
being able to travel in the same plane. That is the real
conflict of interast in that becausz wz have got to bring

down the fares for tourists it has got to go up for the
Gibraltarians. This is the real conflict, and hence now ws
find the Gibraltar Trade=s Council acting on its own and trying
to say: "Wz must look after the interssts of our membars and
to hell with tourism in Gibraltar." This is the situation that
the IMinister has himself crzated. And it is no use laughing
about it because the consequences have not =2nd=d. It is going
to carry on now much more seriously than befor» and I am afraid
that he may find that then he is going to start losing his
flights to Gibraltar. Lot us suppose that the CAA agrees to
the new air bus. Then we find that the fares come down very
considerably and British Airways apparently if they are
suffering such lossss will be unable to compate and one by one
they will be reducing their schedulad flights and there will b~
no BA operating to Gibraltar. No BA at all. This is the

great conflict of interests that I am afraid the Minister has
brought up to the surface. Something that h» could have ecasily
avoided had he made full use of the Selact Committee and then
brought in all the interested parties in Gibraltar to find a
common solution for all. Becauss I have no doubt that the

- workers of Gibraltar are as much interested in having tourisnm
developed in Gibraltar for their own intcrest, for the common
interest of Gibraltar, as I think the: tourist trade themselves
are. But because there has been that lack of leadership, of
imagination and of good government we find a terrible situation
now wher~ we are disintegrating on this issus, comnletely
disintegrating. This is the real situation. I think that we
are talking a lot about fares but we ar~. not getting down to
the root of the trouble. It is about tims we did tackle it
seriously. We do have in Gibraltar at l-ast two air operators
who know their way about it. Cne has applied, as we know, to
the CAA already diractly. And it appears that the Government
has given its support. The Minister could at lsast have told
‘British Airways - not that I would - but at least he could have
said: "We agrae to your fares provided that you guarantee 10
‘flights." And then to Gibair: '"We support you providsd you
put thosz 2 extra flights." Then you would have had 13 flights
which is apparently ons of the Minister's grsaat ambitions.
Unfortunately, 13 is not the right number. Perhaps the Minist-r
could agree to 12, Well, and having done that carry on then
with a much more far sighted policy of making use of two local
Operators who seem to be very keen in operating, and Government
participating in whatever policy they were going to select. I
think the Minister for mducation told us just now how terrible
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things are in the world, how things ares going up and obviously
we can expect them to go higher still. Thrrefore, unless we
now make provision to rcduce the cost as much as possible in the
future, obviously, next year we will bs sitting round here
901ng over the same things that we are doing now. Therefor-,
now is the time to tackle the bull by the horns, it should haVa
been befbro but at lsast lot us start now. Lot us find out

if it is possible to operate as has ba2n suggested at least by
one of the local air lines or local air operators, if it is
possibles to operats and if they do require soms, Government
underwriting I think the Govermment should bs nreparsd to look
at that - of cours=s they should. :

The point is that all this has got to b2 worksd out with

figures and facts. And if it is obvious at face valu- that it
does have a prosp=ct of being able to oparate at no immesnsa
risk, then I think the Government should undortake it. Thors

is no doubt about it. As I se= it =2ven a fund could be built
up in time. Profits above a certain margin could form a kind
of insurance for the future in case suddenly things wers to
changz and loss2s had to be faced. Ther» ars lots of things
that could be done but what is important is to get down and do
the thinking and get people to cooperate and bring cverybody
who knows into it. I think everybody in Gibraltar would be
prepared to help and produce somethlng, but as we are now we
find ourselves with the fares having ris»n and the Minister
himself secems to have no hope of being able to do anything about
it. He is not prepared to go back to the Civil Aviation
Authority to see what he can get in the light of sven alternative

operators who have come with lower farss. I think the Minister

should react to responsible public opinion and not just sit

- down and say that ther- is nothing hs can do about it becauss

I ar sure that thore is something he can do about it. And at
the same time, in order tc avoid the conflict that is arising,
Sece if he can introduce perhaps by starting again a number of
night flights, a way of reducing th- fares for the local people.
That I think may reduce the conflict to some extent. I
understand looking at the figures for instanc- that nlght
flights...... ] , .

MR SPRAKRR
We must not go into thess details.
HCN MAJOR R J PRLIZA

Mr Speaker, what I was g=tting at is the air fares themszlves,
the cost of the ticket to the passenger, this is what I was
coming to in that I think we obviously want to reduce the cost
for certain 2lements. We know that the tourists are getting

the best they can because this is necessary for tourism, we

find that the local people cannot get on those cheap fares moreso
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now because if they do through the back door it is considared
.malpractice so let us see if we can find a way of reducing the
pressurs from that side and I think that the introduction of
night flights.........

MR SPRAKER
No. We must not go into the viability of the operation.
HON MAJOR R J PELIZA

The price is much lower - I am just going to quote the figures.
That is all, Mr Speaker. For instance £43 I think it was in
winter and £47 - that was in 1973. Now, I believe there was a
proposition of £59 and £64 and that was naver pursued and I
belicve w1thdrawn. At present the cheapest fare as you know is
£04 and £86. Is thars not a way then of satisfying the
Gibraltarian. Alright, give so much to the tourits but what
about the Gibraltar1an7 You have got to besar in mind that hes is
locked up hare. Why can't the Minister go back and try and
reduce the air farss and find a way out for the local people?
The Minister seems to have completely lost consideration for
them. I don't think the Minister can protest if he finds that
the Unions ars finding their own way out. Of course they will
and beforsz you know whers you are if thry can't g-t it this

way they will start having charter planes and apply for chartars
to Gibraltar and that is going to reduce the traffic of British
Airways. I see in the Minister's attitude lack of judgment,

. lack of common sense, lack of foresight, lack of knowlzdgs,
lack of interest for the local people. I cannot r=ally but say
that the Minister should take heed of what has been said here
in the House today. I think we have besn constructive. I put
it to him that he gons back to the CAA to try and reduce the
farss and see what can bz donsz in tho futurs by using the
Select Committee and by using local knowledge and 1oca1 firms
if possible. :

HON CHISF MINIST=R

Mr Speaker, I will avoid the inevitable repetitions that thers
have been in this debate and apply myself to a fow bare facts
that may not bs completely coherent in ordeor to make them as
brief as possible. 1In the first place I would like to say that
we are not inhibited under any circumstanczs by any support we
are giving British Airways from supporting other airlines.
That should be mads quits clear. It has been made quite clear
from the beginning. The second one I think has not been
directly touchzd her> but we ought to make it quite clear and
we have spoken a lot about penalties for landing and a lot has
been made in one of ths communiques, pzrhaps one of the l-ss
thought out communiques and it was not either of the Trades
Council or the Travel Association - I think it was the Chamber
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of Commerce - .about the '‘question of subcention from the
British Government on this.. I would like to say whether one
is entitled to. or not I would like it made clear that the bulk
of the penaltins is suffered by the length of the runway and
not by the landing procedure adopted by the Spanlards. Some
suffer as a rasult of that but the bulk of it and in fact mors
recently there have been new procedures issusd by the Civil
Aviation Authorities in respect of short runways furthor
puttlng panalties to safeguard the interssts of passcngers.

A.That is a fact which I think we ought to reomember qulto clearly.

Now, the othar point which I think is missed mainly is that th-
simple contzntion of British Airways is that the greater the
number of their flights the greater thair loss. Therafore that
is one of the matters that cannot be disregardad in approaching
the judgment that the CAA could make on this matter. I will
just quote from a CAA spokesman at a meesting held with the
Minister in February 1975 when he said that: "the CAA needad
to eyamine the economic liability of the airline under the
terms Oof the Civil Aviation Act and they were required to

make a 123% return on their investment.”

MR SPEAKER
Was that a meeting ir Gibraltar?

HCN CHIEF MINISTER

. .In London.. That is a CAA spokesman in thes course of talks. On
'_the Other side at a meeting held again in London by the

Ninlster and others on Wednesday 2nd April with British Airways
there is a note here '"that instructions had bsen received from
the Chief Zxecutive that frequency should be cut to one a day."
Now, Mr Specakor, those who are connectzd with the law and with
litigation in particular should know and in fact know what it
means to have a 'without prejudice' agrecment rather than have
a fight and that is that you can settle something which you
think is a good settlement out of court rather than fight and
either side losing. " This is what has happensd in this case in
so far as th= ‘British Government and the British Airways is

" concerncd. Thers were conditions from both  sides. The

conditions on the side of the Governmsnt ware that the fresquancy
of the flights had to bes guarantez=d and that the reduction of
the fares in some reospsct had to be mades. ' The condition on the
other side was that they would give that guarante~ and that
they made a reduction if that was brought in as a packags. If
that was not  the case of course the Minister can go to the CAA
now from scratch-.and then that agreement is no longer binding
on either the Govarnment or British Airways becauss that was an
agreement for the s2ttlement of a dispute. All the things that
have been said in this connection, the bulk of it, really goess
to a matter of judgment of whether the Minister was wise in his
judgment or not in coming to this deal. 4o and the Deputy
Governor visited London. The Govarnor had previously done that
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and having talksd all round they came to this conélusion. This
is why when a third party such as the Gibraltar Trades Council
makes an objection it does not bind us in the sense that w-

are not in bresach of any agreement it is their privilege to
object the same as any individual can oObject at the Browstor
Sessions for the granting of a particular licencs in which the
revenue authority and the applicant may well say that thers is
no objection the right of people from outside to object is
sacrosanct and they will be heard. But as far as the
Government is concerned it is a deal, it is a settlement out of
court. That is what it is a settlement out of comnrt, a
settlement out of court made in the best interests of Gibraltar
in the judgment of the Minister and in the judgment of all o€
"us who. have.......

If the Honourable Member wishes me to give way I shall do so.
MR SPEAKER .

" No, do continue.

HON CHIEF MINIST=®RR

It seems that it is very difficult for this sids of the House
to be heard in silence. It is only the privileg~ of the other
side that this side behaves proposrly.

HCM J BOSSANO

Has the Honourabls and Lzarned the Chisf Minister considered
the repercussions on this agreement if the CAA as a result of
a hearing that is going to bz heard take a dscisiop on this
matter? Is he tolling the House that regardless of what the'
"CAA decides he has an undertaking from British Airways that
that agreemznt stands?

HON CHIBF MINISTER

No, I have not said anything of the kind. What I am saying is
that as far as ws are concerned we are honouring the agreement
and we can expect the other side to honour it whatever the
Civil Aviation Authority decides. That is what we are saying.
That is absolutely correct because that is what we have agreed
and quite obviously with a considerable amount of criticism
and a considerabls amount of opposition. It would be much
easier for the Minister to have taken the plane and gone to
object to th» CAA than to fight this debate here. But if other
people have ideas about this let them give credit to those who
also have principles and who also hava judgment and who also
abide by what they think is the best interest of Gibraltar.
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MR SPEAKBR AT

s i o a3 . : |G

1ATVWi11'nOﬁ?béll‘on the Mover fo reply.

HON P J ISOLA

Mr Specaker, if I may just deal with the last point raised by

the Chief Minister wheon he likened these proceedings to a
settlement out of court. The only difference is,in this case of
course, that theres isn't a scttlement out of court that the
matter is going to court and the Government cannot escape the
fact that as far as the court is concorned it has to consylt

the Secretary of State on what is submitted by British Airways.

HCN CHIRF MINISTRR

If the Honourabls Member will give way. It is on a point that
I omitted and I would like to say this quite clearly, FMr
Speaker, becauss I don't want any misunderstanding at a later
stage. I wanted to be as brizf as possible and I am grateful}
to the Honourable M-ombeor for having given way as it is the

last opportunity I will have of spsaking in this debatz. We
are concernad about air fares, we ars concarned about freoquency
and we will support the motion.

HON P J ISOLA

I am glad to hear that Sir. In fact, the Government support
everybody now. The point about settling out of court that I
wish to make is that it is going to court, that under the Civil
Aviation Authority reogulations the Authority is bound to
consult the Secretary of State, that in accordance with
undertakings given by the Secretary of Stat- to the Gibraltar
Government, I think in thz last Governmment, the Secretary of
State is bound to consult Gibraltar Council and that, thercfor-,
the Secretary of State will, in fact, tell the Civil Aviation
Authority that they agrse to this. There would be a positive
act by the Governmeant here. To that extent th» Government is
objecting to the GIC objection, if I may put it that way. The
GIC objectors arn faced with a reply from the Civil Aviation
Authoxity that the Government of Gibraltar supports the
application of British Airways. Let us get the record right
there. Y mean, you can support diffarent peopls but thare
comes a timy when you have got to make up your mind. Arnd.such
a time will arises in the Civil Aviation Authority. The GTC
will find themselves whan objecting with the solid mass of the
Gibraltar Government, representing the people of Gibraltar,
saying it is OK, we have agrzed the deal. The other point I
wish to make and it r-oally, Mr Speaksr, arises from the
contribution by the Minister of Bducation whc, in fact, has
disclosed to the House for the first time and to Gibraltar for
the third time, the full extent of the surrender of the NMinistar
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and the Government on this to British Airways because we now
discover that the application for Gibraltar Airways' licence
which they support will result, purely and simply, in British
Airways reducing ten flights to seven and Gibraltar Airways
taking over 3. It is true that British Airways has an interest
in Gibraltar Airways but it is not a majority interest, so that
to that extent, Mr Speaker, British Airways have come out
extremely well. Because, in fact, it is providing, in offact,
2 services a week instead of 10. I think my mathematics are
., right. So what has Government:achieved in thes» negotiations?
- It has saved 13 flights, that is all.- Lst us bz clear about
that. They have agreed to a reduction of 1% flights because
Gibraltar Airways does not belong to British Airways. So what
British Airways has said to the Govarnment is "I will maintain
1O flights whathexr Gibraltar Airways gets a licence or not.
But if Gibraltar Airways gets a licence we will go down to 7'".
S0 the Minister has not achieved anything positive, has not
achieved any advantage for the peoplzs of Gibraltar in practical
terms as far as frequency is concerned in. supporting the
Gibraltar Airways application. All-it has.ensured - and I am
sure it has ensured that - is, perhaps, morxe stability on the
route. Another operator who:is prepared, perhaps,  to come in
despite these huge losses that are mad» on the route. Mr
Speaker, I am not going to spsak very much on this because I
think the difficulties we are in must bz so absolutely obvious
that I don't think it is really necessary to =nlarge on it. My
first objection when all this came up was that to me it appear=d
that the Gibraltar Government had been:subjected to blackmail
and that the Gibraltar Government had succumbed to that
blackmail and that rather than succumb to that blackmail the
Gibraltar Government should have gone to the Civil Aviation
Authority and then gone to British Government. There happens
- to be a‘'little pledge at the back saying "sustain and support".
:I cannot ' se¢ how a British Airways decision:t® reduce flights

v=;to,Gibra1tar becauss of their Chief Bxecutive saying so, to 7

a week on a route that 78% of the seats are being occupied and
therefore showing inadesquate capacity on the route, would not
have been overrulsd by the British Government if there had been
a proper and foresful appzal to them in those circumstances.
Becauszs I don't s2e how the British Governmment could have said
they were justifisd th=air support and sustain pledge on
Gibraltar. And thes political right of app=al was undoubtedly
there and I would have hop=d would have be~n used by the
Government with the Opposition fully in support. It is nonsense
to talk of reducing flights when you have got 78% load factor
on the route. And thers is another point, Mr Speaker, that I
would like to tell the Minister about because I congratulated
him on his success in 1974 but I didn't congratulate him for
what he did in 1973, or what he agreed to.: And that is that
50% of the secats on the aircraft are SGIT farss and that those
fares are not detormined in consultation with the Gibraltar
Government at all. That is ths solz privilege of the airline.
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It hasn't even got to go to the Civil Aviation Authority. That
was a decision taken in 1973 by the Civil Aviation Authority.
So that this airline that says it is losing in the Gibraltar
run and has control of 50% of the seats on the Gibraltar run
and fixes its own fares on the Gibraltar run, I would suggsst
that they look at those fares if they think they are losing
money and not so much at the fares that the ordinary people in
Gibraltar are forced to pay and that, Mr. Speakeér, was the
Honourable and Gallant Majoxr Peliza's pointﬁwhen he said there
was this conflict of interest. And that is the conflict of
interest thatis not new to the Select Committee on Air
Communications. We talked about the question of provn.dlng a
reasonable balance at our preliminary meetings. And-tha:
Minister does not seem to have ‘achieved much in that diréction.
HON A W SERFATY vy
I would like to explain that when we came "into office in 1972
already SGIT fares did not goszto the CAA and certaihly there
was no consultation with the Gibraltar Government.  Maybe Major
Gache can explaln better than anybody here present now. But

We are now pressing........

MR SPRAKER

I think you have made an explanation which is reasonable. You
must leave it at that.

HON P J ISOLA

Well, Mr Speaker, as I said the only time it has appeared in
1972, 1973 and 1974 scems to be in the Authority decision of
1973. That is why I raferred to it. But, of course, I stand
to be corrected. Mr Speaker, on this side of the House we

want a stable service between Gibraltar and London primarily.
We make a lot of objections with British Airways because we
feel we are being dealt poorly by them. But we do not want -
let us be clear - British Airways to leava this route. We
support the Gibraltar Airways application, again, so long as
this produces stability and reasonableness in the route but we
do not support these airlines at all costs and at any event.
Therofore, this is why we think and we believe that there is an
authority to deal with the situation and if we feel that we

are not getting the right deal, if we feel as we feel on this
side of the House, then we should not maks out of court
settlements. We should not be subjected to the pressures of
negotiations and so forth and lots of figurps being flung at us
and 1ots of allegatlons being made which is what has happenod.
In 52 hours I can assure the Minister he could not have found
out esverything that has to be known about air communications.

I think here, on both sides of the House, we are pretty young
in this still. I think British Airways are far greater experts
on this than we are and obviously Gibraltar Airways as well.
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That is why I think that the sensible thing to do is,in a
situation like thlS, to go to the Civil Aviation Authorlty.

If their decision is one that you feel Gibraltar cannot stand
then you have to go to the higher authority still which is

the British Government. There is procedurs for appeal to the
Secretary of State in the regulations of the Civil Aviation
Authority but quite apart from that therxre is the political
right of appeal on the pladge of sustain and support given by
the British Government to Gibraltar, isolated as it is. There
is some useful purpose in the Government supporting this motion
because I think and I hope that this motion and the resolution
of the House will go to the Socretary of State and put before
the British Goverhment the wdry real concern we have in
Gibraltar for the situation that exists.

Mr Speaker then put the question in the terms of the Honourable
P J Isola's motion which was resolved in the affirmative and
the motion was accordingly passed.

ADJOURNMENT

The Honourable the Chi~f Minister moved the adjournmeant of the
.House sine di».

This was agree=d to and the House adjournad sine di-.

The adjournment of t he House was taken at 1.50 p.m. on Tuesday
the 13th May . 1975.





