| .H'QUSE e ASSEMBLY -

. HANSARD
. DOF MEETING . |
~ HELD ONI3SANUARY 197




Government Secretariat
Gibraltar

Telegrams: SECRETARY GIBRALTAR
Telephone: 70071
Telex: 223

Your reference:

Clerk to the House of

Assembly Our reference: FDS

Date: 6 May 1976

HOUSE OF ASSEMBLY VERBATIM REPORT

I return herewith the first volume of the Verbatim Report
of the House of Assembly meeting on January 13th,

2. I have noted the following typographical and transcription
errors and I shall be grateful if thfs could be corrected
in the final version.

\\\*Page 31 1line 17 the word “had" should read "have",

Page 33 para 2 line 4 the words "charged a™ should read
"chargeable with't,

\\Rira 3 line 1 after the words "I gather" insert
the word "“from",

\\sLine 2 after the word “representations"
insert the words '‘from the trade' and
insert a full-stop instead of the comma

\\ after the word "personally",

Line 3 delete the first four words reading
"representations from the trade",

Line 5 delete the words "because we had in
item 38 for the" and substitute 'because
we have in item 38 the words",

Line 6 for the words ™"purposes of an aerated
water factory" substitute therefore the
words "for the purposes of an aerated

water factory",

Page 35 Para\ which begins with the words "Now all that
sounds" insert a comma after the last
word of the second line.
In the next paragraph delete the word "nos™ and the
\\\comma; and replace the small "t"™ to the
word "the™ by a capital letter.

\\%ine 3 of the same paragraph insert after
he word '"as'"™ the indefinite article *a®,

Next Paxagraph Line 1 insert after the word
"definition'" a comma,

Page 37/evoeee
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Page ;;\pafa 3 line 11 delete the first word "are" and
substitute the word ‘'is‘,

\}%{a 4 line 3 delete the words "port of call',

Page 40 pAra 3 line 3 delete the word "dsewhere' and
ubstitute therefore the word 'Ysomewhere',

Paxa 5 line 3 delete the word “extend! and
substitute thereforj the word "extent",

Page 67 para 1\line 11 delete the word “restrict" and
substitute therefor4 the word "restricts®,
129 para ;\ig\

Page ine 3 delete the woxrd "“purported" and
.substitute therefor} "“supported",

Para 4 Nne 9 after the words “Government itself't
insert a colon and substitute a small
a' for the capital letter immediately
£ollowing.,.

Para 5 lin;\(s?elete the word “matters"™ and
substitute therefori the word "method"™,

3% You will find my marginal marks helpful in identifying

the various corrections.

Financial & Development
Secretary

el
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Sir

ATTORNEY-GENERAL'S CHAMBERS.

GIBRALTAR.

4 May 1976

HOUSE OF ASSEMBLY: VERBATIM REPORT OF THE MEETING HELD ON THE 13 1 76

I beg to give notice of the following amendments =

i. page 3: last paras lines 9/10:

ji. page 4: first para: lines
14 and 15

iii. page 45: second paras line 23
iv. page 46: second para: line 52
ve ©page 189: line 11:

Yours faithfully

.

J K Havers
Attorney-General

L 4

Delete “-Ele only case where we have

n away rights again" and substitute
here is only one case where we have
en away rights and".

Delkte "specify" and substitute "sell".

Delete Utheir" and substitute "the'.
Dele *if" and substitute "as",

Delei&"we" and substitute "he",



REPORT OF THE PROCEEDINGS OF THE HOUSE OF ASSEMBLY

The twentysecond Meeting of the First Session of the Second House of
Assembly held at the Assembly Chamber on Tuesday the 13th January
1976, at the hour of 10.30 o'clock in the forenoon,

PRESENT:

ME SPOAKET o o v « o o o o « o o o o o s oo s .(In the Chair)
(The Hon A J Vasquez CBE, MA)

GOVERNMENT:

" The Bon Sir Joshua Hassan, CBE, MVO, QC, JP, Chief Minister,

The Hon A P Montegriffo, OBE, Minister for Med:.cal and Health Services.

The Hon A W Serfaty, OBE, JP, Minister for Tourism, Trade and Economic
Development,

The Hon M K Featherstone, Minister for Education.

The Hon A J Canepa, Minister for Labour and Sociak Security.

The Hon I Abecasis, Minister for Information and Postal Services,

The Hon Lt Col J L Hoare, Minister for Public Works and Municipal Services.

The Hon H J Zammitt, Minister for Sports and Housing.

The Hon J K Havers, OBE, QC, Attorney General,

The Hon A Collings, Financial and Development Secretary.

QFPPOSITION:

The Hon M Xiberras, Leader of the Opposition.
The Hon Major R J Peliza

.The Hon P J Isola OBE

The Hon W M Isola

The Hon J Bossano

The Hon L Devincenzi

IN ATTENDANCE:
Mr P A Garbarimq ED (Clerk € the House of Assembly)

PRAYER.
Mr Speal;er recitéd the prayer.

CONFIRMATION OF MINUTES.

The Minutes of the Meeting held on the 25th November 1975, having bhee n
previously circulated, were taken as read and confirmed,



DOCUMENTS LAID.

The Hon the Minister for Medlcal and Health Servmces lald on the table the
follow1ng document:

: . The Hospitals- (Fees and Charges)(&mendment) Rules 1975.
Ordered to lie.,

&'

The Hon the Minister for Labour and Social Security laid on the table the
following documents: .

(1) The Conditions of Employment (Annual and Public Holldays)(Amendment)
Oxder 1975.

(2) The Conditions of Emnloyment (Retall Dlstrlbutlve Trade)(Amendment)
(No.3) Ordexr 1975.

Ordered to lie,

The Hon the Minister for Informatlon and Postal Serv1ces 1a1d on the table
the following documents: .

(1) The British Commonwealth and FOLelgn Parcel Post (Amendment)(No.z)
- Regulations 1975.
(2) The Postal Order (Amendment)(No,4) Regulations 1975.

Ordered to lie,

The Hon the Attorney General Zaid on the table ‘the. following documents.

213 The Biological Weapons Act 1974 (Overseas Terrltorles) Order 1975.
2) The Co-Operative Societies (Amendment) Rules 1975.

Ordered to lie.

The Hon the Financial and Development Secretary laid on the table the
following documents:

lg The Licensing §Amend::1—,n+/ Rules 1675,

2) The Licensin Amendm°n%)(No 2) Rules 1975.

3) The Licensing (Amenlment)(No 3) Rules 1975.

4) The Licensing (Procedure)(Amendment) Rules 1975,
(5) The Entertainments (Licensing)(Amendment) Rules 1975.

Ordered to lie,

ANSWERS TO QUESTIONS



MOTIONS.

"HON ATTORNEY GENERAL

'Mr Speaker, Slr, I would ask ‘the 1ndu1gence of'the House in excusing me
from reading the terms.of my motion ag it 1s one of con51derable length

and it is of course a. motlon whlch has been circulated to Members for

~ some con51derable tlme. If of oourse, Members will wish me to read 1

will certalnlyAdo 80,

MR SPLAKER' , . :
- As“Honourable Members know it ds. always the practice for me to insist on
- motions being read: ‘except on . occasions when due. to their length it would be

unfalr ‘to- burden the House with having them read particularly when
Members have had the terms of the motion in their possession for some

- considerable time, In such cases, I normally .ask the House whether we
~ +-can dispense with the reading of the motlon 1tse1f and Af you all agree
~- this will be done. !

- This was agreed.'?-

HON ATTORNEY GENERAL: -
I am very much obliged to my ‘fellow members,

Mr Speaker, Slr, this motion seeks . to repeal and replace the existing
Shops (Times of closing and Sunday Opening) Order, The original Order
whlch 1s in force at the present tlme, was passed in 1956.

 There have been since that date some six amendments and I am afraid that
‘there arein the Order certaln anomalies and 1ncons;sten01es which need to

be put right, I think it is preferable to do so by a repeal and
replacement rather than by amendment, I ‘think it is more easily compre-
hended if we tackle it this way. Members who have compared the new Order
with the existing Order will however find that the existing Order does
not vary very considerably from the existing Order and I think it fair to
say that with one exception which I shall deal straight away ere are no
rights taken away under the ex1s§xmﬁ\0rder in the new Order. ,only (case
where we have taken away rights ageim I think it fair to say that it was
never intended that these rights should exist, Under the existing Order
it is provided that shops shall be closed at 8 p.m., that .is on 411 days
of the week except Saturdays when they have to close at 1,00 p.m, but
again there are certain exceptions for extended hours, There is, however,
nothing in the Order which says when they can open again, I have little
doubt in my mind that it would be perfectly in order, although I an quite
certain this was never intended originally, for a shop to open at midnight
and it is at least arguable that prov1ded it closes ‘at 8 o'clock it can
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open again at 5 past 8, It is closed at 8,00 p.m. but there is nothing
that says it must be closed between certain hours. And so what we have
done in the new Order is to say with the same exceptions as exist at the
present, that the shop must be closed between 8 o'clock at night and

6 o'clock in the morning., Now, there are other certain anomalies inthe
Ordinance, If I bpen a small shop in which I sell fritters, fish and

chips andthose beginning with "b" which I cannot pronounce (Bunuelos),

I have no restriction on the hours I can open except the shop cannot be
opened between 1 and 3 o'clock., Now, if my friend, Mr Peter Isola, should
open a shop next door and sell the same goods and then to do better than

me starts selling'hot pies and fried chicken, he doesn't get the benefit

of the exception, It is purely restricted to those three items. That
seensto Government to be absolutely nonsensibal., So,what we have done in
the new Order is to provide that all shops which && y fish and chips; which
- specify fritters and any other ready dressed food for consumption on or

off the premises, they are classified as restaurants and they can, if they
want to, under the new Order, be open at any time except from 2,30 in the
morning until 5 o'clock and weekends 3 o'clock in the morning until

5 o'clock, We have taken away the restriction which says they cannot be
open at lunch time, they can be open now between 1,00 p,m, and 3,00 p.m,
because this is considered to provide a service to the public, There is one
further category which we have brought into the Order and these are establish-~
ments which until the 29 Pebruary. this year, are classified as licensed
eating houses. They are controlled under the Licensing Rules and in their
case, until December of last year, they could be open at any time except
between mldnlght and 5 o'clock, This was changed in December when they
were given an extra lf hours on all days and an extra 2 %-hours on
Saturdays and Sundays. And then by further amendment they were merely
required to be closed between 2,30 on. weekdays and 5 o'clock and 3 o'clock
.and 6 on Saturdays and Sundays. They now will be classified as restaurants
under the new Order and they will be in the same position as any other shop
which sells ready dressed food for consumption on or off the premises.
Except. for these changes which I have mentioned I think all the rights
conferred by the existing Order are transferred to the new Order and I do
not think that there is anybody who is going to be prejudiced, are going to
have less under the new Order than they have under the existing Order.

Mr Speaker, I commend the motion to this House.

"_I'IRSPEAKER

Well, I now propose the questlon in the terms of the motlon ‘moved by the
Hon the Attorney General,

HON W M ISOLA:

Mr Speaker, I would like to make something absolutely clear before I start,
The object of the Shop Hours Ordinance which started quite rightly as the
Hon the Attorney General said, in 1956, was basically carried to protect
employees so that they would not do more hours than a certain amount,
Fortunately now we have sufficient legislation to protect employees in
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shops épd,I want to make this ﬁuite clear before I start malking various
comments on $his motion and that is that I am quite satisfied and my
colleagues are quite satisfied that there is ample protectlon in the
protection of employees in shops in Gibraltar, I would also like to make
another observation and that is that I wonder whether before bringing this
new Order again the traders in Gibraltar have been consulted as to their
views, I would also like to know whether the Chamber of Commerce has been
consulted now that we have come along to bring this new Shop Hours Ordinance
-which eomes ;nto operation on the 18t of March, From ny information, I may
be wrong, the trade has not been consulted and I am also informed that the
Chamber of Commerce has not been consulted., I wonder if Members of this

House are aware - and I think it is wrong in this modern world - that 1
on a Sunday in Gibraltar can go to a public house which has a wholesale
-licence and I can buy a bottle of scotch, I can buy a bottle of Vodka or any
type of drink, But a housewife in Gibraltar on a Saturday at 1 o'clock
by ~this Order is not allowed to buy the necessities like butter, megetables
milk, ete, etc, In the days when this Order was passed and the subsequent
amendments, it was perfectly alright. People would get in their car and go
- to Spain to buy these things. But the fact remains, Mr Speaker, that under
this Order, for instance, a shop in Catalan Bay Village and Both Worlds
between the 15th of May and the 30th of September, they can sell - and I
agree with them, Why shouldn't they - articles for the purpose of bailing
and fishing, photographic requisites and souvenirs, But a normal housewife
in Gibraltar cannot buy any necessities during the weekend and I think this
is wrong. I also think it is wrong that if you have a small business in
Gibraltar and if you still wish to .mdke a 1ittle extra money over the weekend,
why they should not be allowed to open, Or put it this way, why should they
be forced to close when there is legislation at this particular moment of time
to prevent the abuse of employees, ¢f which I am very worried. Now,
Mr Speakep, the Attorney General has been talking about service to “the
public, and I believe that service to the public is that a member of the
public should be able to buy the bare necessities of food in the weekend
far more that I should be allowed to buy a bottle of Scotch. If the Trade
does not want it, or the Chamber of Commerce had been consulted and were
dead against it, well then fair enough, But I have got a feeling that the
Chamber of Commerce would not agree to the new Shop Hours Ordinance that
has come about. If the Chamber of Commerce and trade have not been consulted
and there is no need to hurry for these motions to ta ke effect on the
30th of March I think this is the time when we should look a little more
. closely into the Shop Hours Ordinance and consult the various bodies, You
may find, Mr Speaker, that the Housewives Association would welcome the fact
that housewives should be allowed to buy the milk or the toffee or the butter
‘over the weekend, In England, for instance, you can buy a pound of butter,
you can buy vegetables but in Gibraltar at 1 o'clock on'a Saturday we
are forbidden by law to sell any of the necessities of life yet. Mr Speaker,
you are allowed to buy drinks and you are allowed to buy plytographic
requisites in Both Worlds., I think this does not make sense, Under
Section 3, on the question of the Pharmacy on duty, it states that any
pharmacy which has been notified by the Minister for Medical and Health
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Services as being the pharmacy that is to be open at such hours as the

- Minister may have stipulated, which I believe now is between 9o'clock
~and 11 o'clock, they can remain open during such hours for. the purpose of
supplying prescriptions, medicines and drugs. I am informed that this is
not correct, that they are allowed to sell anything they like in that shop
between the hours of 9 and 11. They can sell perfume, they can sell soap,
That in itself I think, Mr Speaker, is wrong, .

What I am 4xying to get over, Mr Speaker, is whether it is really
necessary to have this Shop Hours Ordinance, which is antiquated,

brought into thls period of 1976 just like this without consulting the
various public. bodies who are basically affected by this Order and to ny
infornation they have not been consulted at all.: And I would feel,

Mr Speaker, that before we are asked to approve this notion that the
bodie s involved in this like the Chanber of Cormerce = to repeat nyself -
. and trade and the Housewives Association should be.consulted whether
they consider that it would be a service to the public that the essential
" necessities of life should be allowed to be sold on Saturday afternoons
whilst at the same time you are asking us to approve that in Both Worlds,
:for instance, you should be allowed to sell photographic equipnent and
souvenirs. I think the whole basis of a Shop Hours Qrdinance is
basically to protect the enployees who I an informed are already
protected and also that mermbers of the public should get the service
which they require, I think, Mr Speaker, with respect, that as this
notion stands at present it does not achieve the purpose it sets out to
~achieve at all and I consider this on the whole to be somewhat antiquated.

HON J BOSSANO

Br Speaker, I think the points nade by the Honourable and Learned
Mr Willian Isola are very valid. There are, in fact, three parties
inveolved in this oguasion, the consuner, the trader and the worker
involved in the rotail tradeand I would havo thought consultation with
the three parties was a necessary elenent if we want to produce
legislation not just for the sake of producing legislation but to neect
tho needs of those that are going to be affected by it. I an not
fanilier with the existing legislation that this is intended to replace
but I an faniliar with the existance at the noment of a number of snall
shops that sell after 1 o'clock and before:3 o'clock all sorts of things
and apparently they are doing it quite openly. Now, if this is not
going to be allowed on paper and it is going to be allowed to carry on
in practice, then I. certainly would not be in agreenent because I do not
believe it is a good thing to pass laws which either are unenforceable
or which no attenpt is nmade to enforce because it would create too much
trodden toes which is politically unacceptablc. I have no doubt that
the people who nake use of the snall shops and I think it is particularly
inportant nowadays when we have a lot of working housewives who have to
do their shopping at unusual hours because they thenselvew are at work,
that the traders should be trading at the hours that suit the necds of
the consumer although I would want to see the enployees prbtected. I
believe the trade umion nmovenent in the area now of the retail trade is
sufficiently well orgenised and the nachinery f or consultation and so on
that exists between the Trade Union and the Chanber of Cormercc is such
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that there is to ny knowledge a neans of cormunication between the

" two sides to ensure that employees are protected by rutual agreerent.

I think it is preferable to protect employees by nutual agreenent
than to do it by legislation. - One needs legislation when peoplc in
a sector of enploynent that are badly organised and they cannot look
after their own interests. So I would have thought that fro:i the
point of view by lcoking after the enployees there is nachincry
already in the .private sector in the retail trade to look after the
interests of employees if that is the object of the exercise, “If it
is not the object of the exercise to look after the enployees then I
would have thought liniting the hours that the shops should open or
close by law nust be justified with stronger argunents than the
Honourable and Learned the Attorney General has put forward. All he
has said, from what I recall, is that the present law allows sonebody
to close his shop at 8 o'clock and open it again at 5 past which does
not appear to ne to be such a particularly great tragedy unless, of
course, one wants the shop to be closed fromn 8 o'clock until the
following norning. But if one wants it to be closed after 8 o'clock
then there nust be a valid reason for wanting it closed and the sane
applies to the period between 1 and 3. I would certainly say fronm -
the point of view of naxinising the econoriic return on the assets
invested in shops that obviously the greater the turnover and
consequently the greater the number of hours the shops are open, the
better the econonic benefit, generally speaking, to the comnunity
both to the shop owners, the consuner, who will have nmore flexibility
in organising the shopping hours to meet with other commitnents and,
I would have thought, so long as enployeces get paid overtine if they
work extra hours or get adequate opportunity to have their neal
breaks and so on, their needs would be adequately catered for., I
would have thought that stronger argunents need to be put in support
of this than have been put so far, Since we are going to do sonething

- to change what is already there then we night as well do a good job

about it and produce something that is superior to what there is there
than sinply to tighten up the existing legislation.

HON A W SERFATY

Sir, I think what should be nade quite clear, as the Honourable and
Learned Attorney f@eneral has said before is that this is nothing:
revolutionary as regards the question of shop.hours. We are follow=-
ing the sane 0ld systen that we had for so many years of contrelling
the opening hours of shops. This is just an effort of putting our
house in order in following the sane trends that we have been having
for the past 15 years or so. I see the point of tho two previous
Speakers that the situation has now changed because shop assistants
are riuch nore united and today I do not think the things that used to
happen 20 years ago, do happen. I entirely agree with that. But it

-is also true that though shops can open till 8 o'clock in the evening

nost of then close at 7.00 p.n. I pondered over this prOblen as

“Minister for Trade for a long tine on whether it was really woth~

while coning to this Honourable House and suggésting that there should
be no legislation to control the opening hours of ‘shops. In ny own

nind I have come to the conclusion that very little would_bé gained



because sho s are already_ closi arlier - most of thenm
at least - than the legiglationnétgpulates, I know agd

pPerhaps the Honourable Mr Isola may be aware that the
PA Consultants recommended from the point of view of
Tourism that there should be no legislation limiting
the opening hours of shops. If the Opposition is

Prepared to agree with the Government should Government
so0 decide that we should do away with shop hours we shall
look at it sympathetically, we shall study it. Though I
really think nothing much is going to be gained because
as I said before shops are closing even earlier than the
Shop Hours Ordinance stipulate. And what this reslly

is, is putting our house. in order and that is why I

believe this House should agree to this even if at a later
stage we do away with shop hours altogether.

HON A P MONTEGRIFFO

Sir, I would like to make a very brief intervention on

this to gpt the whole thing in the proper context._ The
origin of the shop hours and why they came into being was

precisely to protect the workers. It was at the express
request and pressure of the Trade Union movement that

shop hours were introduced and it took us quite a
considerable emount of time as it has taken in many
nations. This is a subject that in many nations they

are .finding great difficulty in how to strike the right

and proper balance.  But eventuelly we came out with what
we thought was best in the interest not only of the
community so that the consumer would not suffer or at least
suffer unduly, but also in order that there would be no
abuses and that the workers would be protected.  That is
the historical background and the context in which law was

enacted originally.

HON MAJOR R J PELIZA

Mr Speaker, I think my views are a bit more progressive .
than those of the Minister because whilst apparently he 1is

content in bringing this long Order Jjust for the sake of
touching up here and there, I am standing up to suggest a
few important changes now that I think it is unanimously
agreed even by representatives of the Trade Unions that
the purpose for which the original Order was created is
now not so necessary as it was at the time. I am going
to propose an amendment Mr Speaker, and then I will
explain the reasons why I think this should be acceptable
to this House. I beg to move, Mr Speaker that the
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motion e amended by the deletion of sub sub-paragranhs
(iii) and (iv) of paragraph 3 (1) and by the renumbering

of sub sub-paragraph (1v) in that paragraph. as sub sub-
paragraph (iii). I think it is obvious and I think every-
one agrees in this House that the shop assistants them-
selves and -people employed in shops do not any longer
require the protection of the law for their working hours.
On the other hend I think that in certain categories of
establishments there 1s a great desire on the part of the
shop assistants themselves in finishing earlier during the
day. I can refer with experience and perhaps even

declare an. interest with regard to shops selling electrical
appliances whereby because of the present circumstances
shops have to remain open rather late in the evening in most
cases up to 7 o’clock. And there is little option-but to
do that because there is hardly any other time when people
can go round to do their shopping other than perhaps

between 5 and 7 in the evening because most people are’
working until 5 o ’clock and because the nature of that

particular kind of product and consumer goods are such that
in many instances both husband and wife wish to go round to
have a look at those particular items that they intend buy-
ing. - This has happened in other more progressive
societies. * It is obviously what happens in most of the
Buropean countries where people go out shopping on
Saturdays. And they do go around shopping on Seturdays
precisely because both husband and wife do work and the day
that is free for them to go round shopping is on Saturday.
As things stand at present it is very very hard to ask shop
assistants to remain every day until 7 o‘clock in the
evening and then expect them to come down on Saturdsy and
carry on working for the whole day. . The arrangements that
are made between shop assistants and their employers of
course are a matter for negotiation between themselves
their employers and the Union, but by doing away with the
closure of the shops between 1 and 3 and by allowing the
opening of those shops all day on Saturday, it gives much
more room for negotiation.

MR SPEAKER

Are you now spesking exclusively on the amendment or on the
Order?

HON MAJOR R J PELIZA

On the amendment. I do not intend to speak generally on
the order. Therefore, I think we are in no way depriving
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anybody of any right. On the contrary, we are giving
more rights both to the employer and the employee and to
the Unions to be able to negotiate. I think this is a
sensible move. . I do not think we need worry all that
much about unfair competition and long hours. It has
been the practice certainly in the type of business that
I am referring to of which I have some knowledge, for

- the shops to get together and more or less: agree as to

~the hours of opening. It is not the type of business
that is directed to purchasers who ere not well known
.and therefore we do know their habits =2nd it is possible
to come to an agreement. So even from the employers
point of view I do not see that there will be all that
unnecessary competition. I think this is a -sensible
move. I have spoken about one particular type of
~business but I think there must be other types of
business in Gibraltar who might welcome this. In fact

I think the tendency will be if we do this for shops to
remain open all day particularly because Gibraltar is
such a small place, for people to go and have lunch for
half an hour or so during the working day and then
enjoying a long leisure in the evening for studies, for

_ culture, for other things which unfortunately, are at
_present just not possible to do. In summer it would be
a very good move, particudarly for those engaged in work-
ing long hours, to be able to go to the beach in the same
manner as most of the other employees in Gibraltar. So
I think it is a good move. As I said before it is not
depriving anyone of any rights and I think if anything it
gives a lot of room for manoeuverability to try and allow

us to pick up and move with the times. I therefore
propose the amendment.‘ »

MR SPEAKER

I will now put the question which is thet the motion which

stands in the name of the Attorney-General be amended by
the deletion of sub sub-paragraph (iii) and 1) of clause

3 (1) and by the renumbering of sub sub-paragreph (iv) in
that clause as sub sub-paragraph (iii).

HON A J CANEPA

Mr Speaker, I am going to be very brief, but I have some

responsibility in my Schedule of Ministerial respons=
ibilities for the Shop Hours Ordinance and I am going to

speak on the amendment which is that shops can remain open
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from 1 p.m. to 3 p.m. and on Saturday afternoons. After
the Attorney General sat down questions were put as to
whether the Chamber of Commerce had been consulted; as to
whether other trade &f interests had been consulted prior
to 1n$rodu01ng this motion in the House, swé—f—wondter,
theeefc@e, Mr Speaker, amd I wish to be satlsfled before za?
I am prepared to cons1der votlng in favour of the amend: mm~k
i sh--4o—b ; et the Trade Unions have
been consulted and that they are in favour of such an
amendment I.wish to be sure that the Transport and
General Workers Union, which represents the shopassistants
can feel that the degree to which shop assistants are today
organised in that sector is sufficieht to ensure their
protection. I want to be completely satisfied whether
the Honourable Mr Bossano, if he follows me and can speak
on the amendment and can give such an assurance, whether
he does so on his behalf or on behalf of the Branch
Officer responsible Ffor the private sector. Are the
Honourable Mr Bossano and Mr Michael Feetham at idem,
does ‘the Union have a cohesive pollcy. Unless I am
satisfied andﬂl am given assurances in that respect, -

Mr Spesaker, red to recommend to my
colleagues, seeing that I have got responsibility for

this matter, ‘Fam‘not>prepared-to—recommend—to~my
cﬂ%tﬁ:gﬂas -that we vote in favour. - That is all I have to
Say. .

HON J BOSSANO

Mr Spesker, if the Honourable Member is so concerned

about the views of the Trade Union movement on this
perhaps he can inform the House whether he has consulted
the Union Movement about the original motion.

MR SPEAKER

No, you cannot. But before you lose . .your right to sneak
on the amendment, do you want to say anythlng else, Now
is the time.

HON J BOSSANO

Mr Speaker, I wanted to interrupt him to give him an
opportunity of saying whether his consultation with the
Trade Union movement had led him to believe that there
would not be any opposition to the change. But if in
fact he has not bothered to consult anybody then he must
have assumed that people are indifferent. What I can
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tell the Honourable Minister, in case he does not know,
is that the Private Sector Branch is very well organised
and that the consultations between the President of the
Chamber of Commerce and the Brameh Officer are such that
I have no.doubt at all in my mind that the two of them
can reach agreement to proteet the interests of workers
without any help from the Minister for Labour.

HON CHIEF MINISTER

Jir qhoaker, I wish %o say something on the amendment only.
It is certainly not acceptable at this stage and if
necessary the whole matter could be left in aheyance
because the general proposgals brought by the Attorney-
General did not deprive snybody of any rights as

existing, except two businesses which are compelled to
close at half past two instead of 4 o ‘clock on week days,
and at 3 o‘clock instead of at 4 o’clock on Saturdays and
Sundays. For the rest it is just an adjustment and in
fact no right has been taken away from anybody. It
there were need, let me say, for those things on which
individual traders had made representations, if there
were n2ed, as the Honourable Mr William Isola said, to
have had consultations, this is essentially one in which
there is need for consultation, because it needs a .
complete change of the pattern of lunch hours and other
things.  In meny instances in Gibraltar in summer : -they
close from 1 p.m. to 4 p.m. in order to be able to have

a longer lunch hour and to have a swim. This would be
the other wey around. I am afrsid, with the greatest
respect, and I say this with no attempt at criticism, that
the Honourable Major Peliza is out of touch with current
life in Gibraltar today. In the colder climate, in places
like Fngland, it may be alright for people to have half an
hour only since they do not have to go home for lunch, but
in Gibraltar and in Mediterraneen places, it is more likely
that a break is required at lunch time. I am not
prepared to allow this amendment to go through without
further consultation. In the best interests of the
community I em prepared to put the whole thing to the -
Chamber and to the Union and let us thrash it out. That
is all I want to say. I will not allow a spontaneous
amendment which goes much more to the root than the whole
of the Order to upset our work. I will certainly not
allow thls even if he misses the next plane.
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HON 11 D'XIB”RRAS

“Mr Speaker, this has not been by any means a

3pqntaneous amendment. If the Honourable and Learned
the Chief Minister were not so rooted to Gibraltar as
he appears to be, he might have noticed on Sspnish
Television that on Saturday night there was a press
conference given by the Spanish Minister for Information
who made a great play on the needs for "un horario
flexible", a flexible time-table, and he went to great
lengths to show the way his country was thinking of
adopting Buropean habits by referring to the model
countries which were adopting a very felxible kind of
time table, he guoted the United Kingdom, Holland, I
think he must have quoted all the Buropean countries,
and I am sure that my Honourable Friend who has spent
time in one of those Buropean countries, cannot but have
come to Gibraltar on this occasion with this idea in
mind. But even though we welcome these ideas from out-
side I can assure the Honourable and Learned the Chief
Minister that it was not his idea at all, that this was
meditated amendment following the general policy
emunciated by my Honourable and Learned Friend

Mr William Isola, and that is, that we should be as

~~flexible as possible in the new and very welcome

circumstences created by the organisation of labour in

the private sector, particularly among shop assistants
who already have quite substential protection in law,

the minimum wage of inflation, conditions of service,

‘unfair dismissals, and what not, and, therefore, this

was not an unpremeditated amendment, off the cuff as it

were. The basic point which has come out of all this
is that there has not been consultation; and in this

matter, as the Honourable the Minister for Labour has
said, who is more in touch with the situation than the

-Chief Minister is even though they are both in Gibraltar,

I am sure that this is one of the issues on which
consultation was absolutely necessary. = Apparently there
has been no consultation with the Chamber of Commerce,
which one would have taken as traditional, because the
Chamber of Commerce to my recollection, my knowledge,
has always been consulted about these things, and there
has been no consultation with the Union, and we are now
in a position, as the Chief Minister has rightly said,
where in all fairness we cannot carry on with this as
doing what these people, for whose good we are supposed
to be doing all this, before these peOple have been
consulted.

The. Chlef Minister alluded to two establlshments fOr
which these laws could signify a change, and I would like
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to mention these because I have received.representations
myself on this matter. One of them is vaguely related

to me, and I declare that interest, as I have in speaking
to the Crown Counsel and the Attorney-General about this
matter in general terms, and that is the two establishments
that sell late at night. And for consideration of the
Government and the Honourable the Attorney-General, I
would put the fact that one of these establishments has
collected a number of sighatures and petitions including -
I do not know whether the Attorney-General has seen it or
not - the Taxi Association, some hotels and so forth. So
I would ask that the particular case of these two
establishments that are affected where there has been
substantial investment of money and . « . .

MR SPEAKER

You are now not talking on the emendment.

HON M D XIBERRAS

I shall give way, Mr Speaker, and then come back with the

arguments. - Or perhaps I could flnlsh ‘and not take part
further in the debate.

These two establishments, as Honourable Members might be
aware, were under an old licence that did not rigidly
apply to their work and thereby their shops were supposed
to close at 12 o ’clock. In the last Government as the
decision was taken in principle to liberalise on thése
hours. When the House considered at the last meeting
the question of hotels, there was some sort of confusion,
apparently, or some sort of misunderstanding, and the old
terms of the licence were implemented quite rigidly over-
night and the establishments were asked by the Police to
close at 12 o ‘clock. After further consideration, after
representations had becen made, the Government said, I
believe, that they could carry on until these rules came
to this House, until 1.3%30, and then after that the law
appeared saying that they could stay open until 2.30 on
weekdays, and I. think it is 3.00 a,m. on week-ends, that
is the Friday night or Saturday morning and the Sunday
morning. I have been approached once again, as I think
Honourable Members on the other side of the House have
been approached, and I am told that at least one of the
shops would suffer considerably if the business were to
close at 2.3%0. Thergefore, I would ask Honourable Members
opposite to bear in mind that these Rules, if they are



15,

introduced will certainly introduce spmething quite new
in respect of this particular éstablishment to my
knowledge, and possibly in respect of others. ' I do not
?know whether fritters shops are affected or not.j‘

There is provlslon in ‘the Order for the: Comm1s51oner
of Police to extend hours, but I would imagine that the

" extension would be an ad-hoc thing rether than a regular
. thing,- which' might or might not fit the bill., I think

that as far as the establishments_I am talking about are
. concerned it would meet their case. But whether it is
the best way to do it leglslatively or not is a

,dlfferent question,

The last point I mlght make is that since we are talking
about the kind of criterion that governs this kind of
legislation one might remark that at least one particular
- night club in town closes at 4 o’clock where intoxicating
liquor is so0ld, and obviously if one criterion is applied
for a night club I would imagine that at least since the
two businesses are anparently connected, there should be
at least come comparable yardstick applied in the case

of these two Establishments, whose livel.dhood, at least
of one, is very much affected by this as has been made
known to Honourable Members.

I Would very much Welcome a reconsideration of these
Rules and I would very much welcome further consultation
with all the interests concerned before.the Rules are
brought back to the House. -

HON A P MONTEGRIFFO

I entirely endorse the remarks made by the Honourable the
Chief Minister that perhaps the best thing would be that
this matter should be discussed between the Union and

the Chamber of Commerce, and that the Government would .
then consider whether or not, as the Government has the

responsibility of protecting the whole trading community,
the Government would accept such arrangement. I would

like to warn the House of difficulties that we had
originally when the Shop Hours Ordinance was introduced,
and that is why more stringent hours was developed.

If the amendment that has been proposed were to be
accepted and there were to be a free for all with _
negotiations as to which shop would open and at what time,
you come across the family shop which has no employee.
Experience has shown that we had very strong mepresent-
ations from the rest of the trade that whereas this type
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~of shop could:bpen whenever it pleased, the others,
Precisely because they had to pay overtime to their
employees were more reluctant to do so and, therefore,
there was unfair competition. This is one of the
difficulties that I want to highlight. The other one
is just for' the record. . My Honourable Colleague on ny
right, the Minister for Lebour and Social Security, at
no stage said that he would. have liked to have seen
,consultation on these particular RulesS as presented to
the House, because as has been emphasised time and
again, it varies little from what we have now.  What
my Honourable Friend did eay was that since the
amendment was going to be a departure on what was
already established, then there should be consultation
between the Trade Union Movement and the Chamber of
Commerce. ... And this is precisely what the Chief Minister

. himself said, and which I entirely endorse. E

HON W M ISOLA

Mr Speeker, as I said earlier on in my opening remarks
about prior consultations with the Chamber of Commerce,
I entirely endorse what the Chief Minister has just
said. My personel view is that before being asked to
approve this motion or this amendment - and I agree
entirely with the Chief Minister when he said that he

has brought this with the best of interest to every-
" body in mind - and now that we have taken the trouble

of reading the whole of this Shop Hours Ordinance, that
before we are asked to approve it or amend it, the
Attorney-General should withdraw this motion. There
is no immediate hurry to get this motion through by the
lst of March. Let us have a look, let us see the
Chamber of Commerce, let us hear their view, let us

hear the Retail Trade,_ the Transport and General Workers
Union, end then come along here with an Ordinance which

will be to the benefit of the public as much as to the
traders. There is no immediate hurry and I urge

- Her Majesty’s Attorney-General to withdraw this motion
and have another look at the whole situation rather than
rush into something where basically speaking we might
well find that the Chamber of Commerce, the Retail Trade

and the small family business would like to remain open
on Saturdays and many other hours because . . . .

Mr SPEAKER

_Let us not talk about the geﬁeral motion.
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HON W M ISOLA

I am talking about the smendment, Sir. It is so
relevant.

MR SPEAKER

Yes, what you have said so far is alright but you
should not go any further.

HON W M ISOLA

What I am trying to get at is this, Mr Speaker. The
Chief Minister said that he would not sgree to this
~amendment without consulting the Chamber of Commerce

or the various bodies and that is fair enough. Let

us not pass this motion, let the Government consult the
retail trade, consult the Chamber of Commerce, consult
the transport and General Workers Union, and then when

- We come here we will most Ergbably'find that we will be
bringing in something which is good for 1976, because

if it was good in 1956 it does not necessarily mean that

© it is good enough in 1976. Timeschange and we must
- change with the times. As to the argument, Mr Spesker,
that because in 1956 there was a lot of trouble . . . .

MR SPEAKER

Now you are going to the general debate and that is what
I do not want you to do. '

HON W M ISOLA

What I am trying to get at is this . . . «

MR SPEAKER

You have said what you wahtéd‘to say.

HON W M ISOLA

What was good in 1956 does not necessarily mean that it
is good enough in 1976. And if we are going to take the
trouble of bringing up this whole motion and amendments,
there is no immediate hurry in getting this motion
'bhrough e o o o
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MR SPEAKER

Now you are getting on to the motion and I w111 not
allow you, otherwise we are having a debate within a

debate and I am going to stop it now.

HON W M ISOLA

There is no immediate hurry Mr Speaker in getting this
mmendment through today any more than there is any hurry
to get this motion through today.

HON LT COL J L HOARE

There is one little point, Mr Speaker, which I think

seems to have been overlooked. We are throwing over-
board a very important factor, and that is the fixed
early closing day. At the moment it is Saturday but

there is absolutely no reason why it should not be any
Other day of the week, but it is gueranteed that every

employee knew that he was going to have a half-day on a

certain day of the week and he then made his plans
accordingly months shead if necessary. Thig, by the

amendment, will go overboard completely and the
employee would be entirely in the hands of the employer

- from one day to the next, from one hour to the next. I
would like to make this point clear.

HON P J ISOLA

I would like to take up the point made by the Honourable

and Gallant Minister in saying that the employee would
be at the mercy of the employer . . . .

MR SPEAKER

It would perhaps shorten the proceedings if we were to
hear the views of the « « . .

HON P'J ISOLA

Before I would like to give my views because it is likely
that this debate will be adjourned, I would hope. I
would like to say it now because when it comes back

people will have made up their minds. Really, the



Honourable and Gallant Colonel must not forget what
the Honourable Mr Bossano has just sald about the
excellent relationship that ‘exists between the -
employers and the employees in the private sector and -
he will no doubt be conscious of the power that is-
wielded on behalf of the employees. - I do not think
it is & question of commiserating that the employee is
likely to lose his half-day, I think there is more call
in present circumstances for commiseration with the
employers on occasions because of the power that is
wielded, in this modern democratic society, by my
friend on my left here,

Mr Speaker, I think the sensible answer to all thls

would be obviously to adjourn the debate so that
consultations can take place. It seems to me that the

lunch hour, especially in the winter months, two hours,
is now completely out-of tune with the times. I think

there is a tendency for a shorter lunch break, and a lot
0f classes of business in Gibraltar, excepting the shops,
are tending to allow shorter hours and be able to finish
sooner, especially in the winter months, which enables
people to enjoy the sun and so forth.

As far as the point of having an early CIOSing'day;

agein I would have thought that there was room here for
negotiation between employers and employees as to when

“that particular day should fall on. On the other hand

one must accept the sitrong arguvment that as most people
now stop work on Friday evening until Monday, there
should be an opportunity for them to shop. Accordingly,

I think on this side of the House we would not press our
amendment to a vote if we could receive assurances that

the whole debate could be adjourned to a subsequent meet-
ing of the House when pernaps we can hear have more

representative views of what other people think about it.

MR SPEAKER

Perhaps Her Majesty s Attorney-General might have some-
thing to say on the proposal that has been made that the

‘matter should be left to another meeting. But of course

it can only be-done by the withdrawal of the motlon and by
presenting it at another meeting..

HON ATTORNEY GENERAL

No, I do not wish to withdraw the motion. I would ask
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my Honourasble and Gallant Friend to withdraw his

amendment. At first sight it is quite a simple
amendment as far as draffing goes, but there are at

least three other provisions of the motion which
would have to be changed. I am not very keen on re-

drafting at short notice c onsequential amendments.
Now, the amendment was, do away with the provision to

close between 1 and 3 and do away with the provision
to close at 1 o’clock on Saturday. This would mean
consequential amendments to Clause 5, Clause 6, Clause

9, and having been given the undertaking that Government
will consider the matter, and will consult, let us leave
this, and if Government should feel, as a result of
consultations, that it can either go along wholly or
partly with the suggestion of the Honourable and Gallant
Member there would still be time to maeke the other
necessary and consequential amendments to the Order, and
time to do it rather than hurridly. _

- HON MAJOR R J PELIZA

I do not quite follow the argument of the Honourable the
Attorney-General.

MR SPEAKER

May I say that you are now exercising your right to reply.

HON MAJOR R J PELIZA

- Well, perhaps I could just clear one point.

MR SPEAKER

No, we cannot do that.

HON MAJOR R J PELIZA

Well, then, Mr Speaker, I would tend not to w1thdraw the
amendment and I want to clear one point.

MR SPEAKER

Noe no. Have you finished Mr Attorney-General?
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HON ATTORNEY GENERAL

For example, Clause 6 says: "shops may be open for
- the sale of bread, flour, confectionery, and sugar
_confectionery, on every day between 1 p.m. and 3 p.m.".

7 HON MAJOR R J PELIZA

Delete that one.

HON ATTORNEY GENERAL

I expect that would mean a deletion, but then we are
getting down to amending the motion fairly generally,
It is the re-numbering of all other clauses, it is not

the only one that goes out, the provisions about the
shops at Catalan Bay will have to be amended.

HON MAJOR R J PELIZA

If the Honourable Member will give way I just want to

clarify one point, Mr Speaker. '~ This was all I wanted
to do before. The way he is talking now he is implying
that he is prepared to accept the amendment . . . .

MR SPEAKER
No. Mey I clarify the matter. What Her Majeéty’s :
Attorney-General is now saying is this: will you with-

draw your amendment, let the Shops Hours Order go through

as it is presented to the House, and in due course
consideration will be given to the amendment which can

be brought to the House at a later stage. That is what
he is saying.

Is Her Majesty’'s Attorney-General finished?

HON ATTORNEY GENERAL

Yes.

MR SPEAKER

Then I will ask the mover to reply.
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HON MAJOR R J PELIZA

Quite honestly, Mr Speaker, this is not the impression
that I got when the Honourable and Learned the Chief
Minister spoke and when the Honourable the Minister for
Labour, who said he had a direct interest in the metter,
spoke as well, and much more so the Minister for Health,
The Honourable Mr Montegriffo. So I think all those
three Ministers whom I have mentioned, have made it quite
clear, and I think it will be made clear when the Hansard
is produced, that they were prepared to reconsider the
whole motion and put it back for consulitation to the
Chamber of Commerce and the Trade Unions, if I were
prepared to withdraw my amendment. Now 1t transpires
that that is not the case, that what is required is for
“us to withdraw the amendment and then the Honourable and
. Learned Attorney-General will look into the matter
separately, and then perhaps at a given date, we do not
know when, he may bring back another motion - I hope I

am corrected, Sir, if I am wrong in my assumption -
which would again amend the present motion, to include
something, if it were found acceptable, of what I have
today proposed here in the House. That of course is not
acceptable to me. I think that is just the way of dily-
dalying which I certainly cannot be a party to, and,
therefore, I intend to go ahead with the motion.

I can always tell the importance of my proposals by the
height of the jump of the Chief Minister when he stands

up to answer me, and I notice that todey he jumped very
high. I do not know why, because he suggested that by
doing this I was removing some rights from somebody, snd
_this is not the case. What we are going is we are giving
more rights to more people. The legislation as it stands
today was taking away rights, taking away the lawful right
of opening a shop within certain hours. And thet right
was taken away because of the insecurity and weakness of
the employees of those establishments. But it is
accepted by everybody in this House that that is not the
case, and I can tell you from my own personal experience
that today the boot is very much in the other foot. I
think that there is no doubt about that now, that there

is ample protection for the employee.

What I am trying to do by introducing this amendment is
to give more powers to. the Chamber and more powers to the
Union, not less, because before they could not negotiate
about Openlng on Saturday afternoons. Now there is.

There is much more flexibility, as my Honourable Friend
here on my left said, which conforms with all the other
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progressive societies in Europe anyway, and to which ny Honourable
friend alluded when referring to a television progranne in Spain in
which the Minister who had just come back fron Europe was trying to
say: we have got to follow this line, to get in line with the rest
of Burope. But here we are, the Governnent of Gibraltar seens to be
the nore backwards than the Spanish Government at this very nonent.
(Laughter). Yoy nay laugh but that is a fact, and there is a public
renouncenent by then to that effect, and here we have the Chief
Minister laughing at the suggestion. That Minister in Spain was
very serious about the change.

Then we have the other Honourable Member who said that there should
only be early closing on one day. Well, again there is no need for
that if the Unions are strong enough, because this can easily be

sorted out. The best way to do this is not by firn legislation: every-
body will close on Wednesday afternoon any other afternoon, it is

nuch better for the establishnents concerned to group thenselves
together, as is done in nmany places, and arrive at a time which suits
then, And by leaving things open as we have proposed today, this is
possible., There is nothing to stop that. ‘ ‘

MR SPEAKER
. to
No, no, I an not going/hllow any interruptions.

HON MAJOR R J PELIZA

I think what the Honourable Menber wanted to ask is whether in

Britain there are certain half-days laid down. Well, I think there
are, I do not think it is a question of legislation, because I have
noticed that in different places they close on different days, and,
therefore, it suits the particular town, the particular place, but’
sonie shops do open in fact on those days. And it is possible to have
closing days and there are still a lot of shops open. It is just
purely an agreenent, as far as I can see, between the shops. Or if
therc is no agreement then nobody takes any notice of the law because
they do open I can assure the Honourable Menber. I do know about.
Gibraltar and now I know something about England as well, whatever the
Chief Minister nmay say. And if anybody comes to this House not know-
ing what the House wants, it is the Chief Minister hinself who tine and
tine again « « .« o

MR SPEAKER

No, no. We nust keep to the point.

HON MAJOR R J PELIZA

I was accused, Mr Speaker, of not knowing what the people of Gibraltar
really wanted, of being ignorant of the situation in Gibraltar, and I
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an trying to argue that I am not.  That if anybody is, it is hin-
self, as we have seen by the number of Bills that have been brought
into this House and which have had to go back for conplete changg. -

MR SPEAKER

No, no, no. I an calling people to order. now.

HON MAJOR R J PELIZA

Mr Speaker, perhaps we have the 1nd1ca+10n on this particular cne,
There have been no consultations at all, a very useful proposal is
being brought forward by nyself, and the suggestion has irmediately
cone: ‘we have to consult the Union, we have to consult the Chanber
of Commerce. = Sonething that has never been done apparently, or
hardly ever done by the Governnent.

I think, Mr Speaker, I have spoken long enough. I seldon like to
repeat nyself. The argunents are very strong, I think, and very
logical. I do hope that the Governnment will take this seriously,
and even if this notion is defeated, which perhaps it will be because
I an afraid in certain cases whatever it is said in this House falls
on deaf ears , but naybo they will have to listen after this debate.
I hope I have planted thoughts in nany people's nind and maybe they
will have to listen after this debate to the Bodies concerned and
then perhaps the Bodies concerned will come along. Unf ortunately
this is the wrong way round because it should be the other way round.
I think it should be the Government who should have. the initiative
and nake the proposals, not the other way round, but I do hope anyway
that even if this amendment is defeated in the Housé, sufficient has
been done already to bring about changes. If the.Governnent does
not take the initiative but other Bodies do, to try and bring nore
flexibility into the opening and closing hours of shops in Gibraltar.

I propese the amendnent.

MR SPEAKER then put the questlon, and on a d1v1s1on being taken the
following Honourable Menbers voted in favour @ :

The Hon P J ISOLA
The Hon W M ISOLA
The Hon Major R J PELIZA
The Hon M XIBERRAS

The following Honourable Menmbers voted against :

v
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- The Hon A J CANEFA .
The Hon M K FEATHERSTONE
The Hon Sir Joshua HASSAN
The Hon Lt Col J. L HOARE
The Hon A W SERFATY
The Hon H J ZAMMITT
The Hon J K HAVERS -

The Hon A Collings

‘The following Honourable Menbers were not present in the Charber:

The Hon I Abecasis

The Hon' J Bossano

The Hon L Devicenzi
The Hon A P Montegriffo

The anendnent was accordingly defeated.

MR SPEAKER

The notion before the House stands as moved by the Honourable the
Attorney-General and if anyone else wishes to contribute,

HON P J ISOLA

I beg to nove a further amendment to the Order. I.beg to nove that
Clause 7, sub-paragraphs (1) and (2) of the Order be anended by the
deletion of the figures 2.30 a.n. and 3.00 a.n. where these appear and
the substitution for then by the figure 4.00 as.n. in both cases.

MR SPEAKER then proposed the amendnment,

HON P J ISOLA

Mr Speaker, I an noving this particular anendment having regard to what
was said in the last amendment by the Minister for Labour. . When this
notion was put forward by Her Majesty's Attorney-General, and as
explained by the Minister for Labour, the intention in the notion was
to nore or less repeat in substance what was already in the law and we
have been told that these changes should not take place w1thout full
consultation with all affected parties, ' It seens to me that if the
Governnent have now given us an assurance that they are going to
consult with the parties affected it seens to ne that this Order should
not contain a provision that is obviously contrary to the interests of
a snall section, however small it night be, of the comnunity, a snall
section of business, until these consultations have taken place. And
it would seen to me more logical to allow these particular take-away .
places, restaurants, I think they are called, or fritters shops, to
allow then to operate nore or less as they have been doing until now,
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that is until about 4 a.n. in the norning, until it has been possible
to have these nmatters also fully considered and their representation
also considered. Whilst it is true that the big boys hawve to be
consulted - the Chanmber of Cormerce and the Trade Union - obviously

it is also fair that any snmall fish that are also affected in the
renewal of this order should also be consulted, and the House should
have the benefit of hearing the result of these consultations before
we are asked to pass an Order in the form before the House. I would
accordingly, in the spirit in which the Governnent has answered our
representations on a nore general change in the law, that these should
not be done until there has been full consultation, I would hope that
they should also go into this section as well, and that we should look
at a2 new Order, possibly at the next meeting of the House, in which the
results of all these consultations can be brought before the House.

It would seen to me unfair in these circumstances to cut down exist-
ing rights of people without proper consultation or consideration. I
cornend the anendnent to the House,

MR SPEAKER then proposed the question.

MR SPEAKER

Before I invite anyone to say anything on the matter we shall have a
short recess.

The House recessed at‘5.30 P.mle
The House resuned at 6.00 p.n.

MR SPEAKER

We are now at the stage where there is a proposal to amnend the notion,
but I understand that the Chief Minister has something to say on the
subject. ,

CHIEF MINISTER

Mr Speaker, I would like to make a staterment. I think we have had a
not particularly quiet debate, if I may say so, fron either side, but
I think that at times we seen to have been at cross purposes. I think
enough has been said to give a lot of food for thought on various
aspects of the natter. As I said in ny initial contribution we want
to do what is right, and that does not nean that consultation neans
that we are going to do what sone people want us to do, but what we
think is in the best interests of the cormunity. But enough has been
said in one or two of the arguments put forward to warrant further
consideration without going through the whole proceedings again, and
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what I now propose, which I understand is acceptable to you,.
Mr Speaker, is to nove that further consideration of the 3ot10n

_be adgourned to the next meetlng of the House.

It that is acceptable I hope that in that tlne we shall certainly
take into account the arendnent that has been noved by the
Honourable Major Peliza and test the opinion on this natter. If
there is a very strong opinion in favour we will certainly not have
any objection to do that.

MR SPEAKER
I will propose the question which is now before the House, which

is that further consideration of the notion which has been noved
be adjourned until the next sitting of the House.

HOW W M ISOLA

I would very much welcone what the Chief Minister has proposed.

‘MR SPEAKER

Does the Honourable the Leader of the Opposition wish to sayISOmething?

HON M D XIBERRAS

I just want to say what ny Honourable Priend who has been defending
our view has just said. We dowelcone the holding +£f of the motion
and I ap rather sorry - that the confusion actually arose because we on
this side were for some tine labouring under the idea that thls was
the intention of the Governnent. :

MR SPEAKER then put the question which was resolved in the affirnative.

HON M D XIBERRAS

An I to understand that the Honourable and Gallant Member has not got
to withdraw hlS anendrent?

MR SPEAKER

The other anendnment was defeated and the position now is that when we
next consider the notion, at motion. tine, we will take over f ron
where we left, that is the anendment pro posed by the Honourable

Mr Peter Isola to Clause 7.



28

HON MAJOR R J PELIZA

But if I understood it rightly the Honowreble and .
Learned the Chief Minister said that he would be

taking into account even the amendment which was.
defeated. ;

HON CHIEF MINISTER

What I said was that if there is time for consultation,
as I promised before and if there is time for

consuliation in the period now, we will look at that

suggestion. If it is generally acceptable we mlght
bring it ourselves or invite you to do so.

HON MAJOR R J PELIZA

It will be looked into obviously?

HON CHIZF MINISTER

Yes, of course.

HON M D XIBERRAS

Mr Spesker, cenfusions are very dlfflcult to stop once.
they occur. ' .

MR SPEAKER

May I explain what the position is and then you can
start firing questions. The p sition is simple. We
have a motion before the House . nd, to the motion
moved by the Honourable the Attorney-General;

Mr William Isola and Mr Bossano, Mr Serfaty,

Mr Montegriffo, Major Peliza, have spoken, Mr Isola is
still holding the floor. Those gentlemen will be
debarred from speaking on the general motion. However,
there is an amendment which is being moved by the
Honourable Mr Peter Isola to Clause 7: we will start
with that amendment and whoever wishes 10 speak on that
amendment can have a word, and that means the whole,
House because no one has. ;
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And then the motion will %o through in. the normal
prpcedure at_the.next‘mee ing.

HON MAJOR R‘J PELIZA
' Mr Speaker, I 4id not heaxr very clearly. Did you say
that I would be debarred from speaking on the motion?

MR SPEAKER

You will be debarred from speaking on”the general motion
but you w1ll be able to. speak on the Honoursble
Mr Isola s amendment, or any other amendment.

HON MAJOR R J PELIZA

I do not think I have really spoken on the motion itself.

MR SPEAKER
" I have novdoubt that you haVe because otherwise you .

would not have been able to move the amendment YOu moved.

MOTION RE IMPORTS AND EXPORTS ORDINANCE:

HON FINANCIAL AND DEVELOPMENT SECRETARY

Sir;:I.have the honour to ﬁoVe the suspension of
vstanding-Order No.19 in’respect of this motion.

MR SPmAKER put the questlon which was. resolved in the
afflrmatlve. .

Standing Order No.l1l9 was suspended.

HON FINANCIAL AND DEVvLOPMENTASFCRETARY

Mr Speaker, Sir, I beg to move that in exercise of the

powers conferred by- Section 43 of the Imports and Exports
Ordinance this House resolves that the First Part of the

First Schedule of the Ordinance be amended as follows :-
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(a) by the insertion, immediately after item 33
of a new item as follows:-

© "33A. Christmas cards which are imported
- and declared to be imported solely for
sale in Gibraltar to aid a charity or
cause approved by the PFinancial and
Development Secretary, free"; and

(b) by the addition at the end of item 33 of the
following words -

"and CO0Z2 Gas :meor'uea for use in the
preparation of beer for bottllng and
for sale."

MR SPEAKER

In fairness to the Opposition, since this motion has
not been circulated before and there has been no notice,
I think it is only right that they should be given a

written copy. You will be getting a copy of the motion
in writing within the next 5 minutes.

You can proceed.

HON FINANCIAL AND DEVELOPMENT SECRETARY

Thank you, Mr Speaker.

Sir, the Pirst Schedule of the Imports and Exports.
Ordinance which is in effect, and indeed in fact, the
customs teriff in Gibraltar, is a very short and indeed
atenusted one by comparison with most customs tariffs.
inevitably, therefore, there arise from time to time
questions of interpretations as much as anything, and
the first insertion which I have referred is precisely
this question of interpretation, because we have no
1tem in the tariff as it stands about Christmas cards,
nor do we have anything approaching an item which can be
described as a Christmas card. All we have is news-
print, item %2, and other publications, written or
pictorial. Now, it is very difficult indeed perhaps
to say that another publication, whether written or
pictorial could be a Christmas card. And the question
has arisen of interpretation that Christmas cards them-
selves, which are imported solely by charitable
organisations or imported by other people for sale in
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Gibraltar in aid of a charity or cause which has been
approved by myself on behalf of the Government should be
dutiable. ‘Now, this seems to- us to be wrong. That
kind of Christmas card should be admitted duty free.

And in order to put the matter beyond doubt the object
of this' insertion of the first item is to spell out

that such Christmas card will be admitted free of import
duty.

The second one is also largely a matter of interpretation
as a result of the contraction of the descriptions of
many of the items and it relates to item 3F which I

will read - : o1

"o "C02 gas. Non-alooholle essences, preservatives
and colourlng matter, imported by and -for the-
‘purposes of an aerated water factory." :

Now those are the crucial words: "an aerated water
factory." So what happens when we hade CO2 gas imported
for the sale and bottling of beer, and this does not
come under that at all? .So where does it come, for the
simple reason that it is not an aerated water factory.
And in order therefore to bring this item within the
scope of 33 we propose to add at tne end of item 38

the following words which I read before and which I

will repeat'

"and CO2 gas imported for use in the nreparatlon of
beer for bottling and sale'.
So there is then again no doubt that CO2 gas for this
purpose comes in under item 3%8. - This, I might add, -
oir, is made all the more necessary by the fact that
the gas is only exempted from duty if it falls within
38 as is now defined: by the addition of the words CO2
gas imported for the bottling of beer will also be
admitted duty free. There can be no question about it.

I commend the motion to the House.
MR SPEAKER then proposed the motion.

HON W M ISOLA

I would like to make one observation Mr Speaker, if I
may. I entlrely agree that anything charitable should
be free, but did I hear the Honourable the Financial and
Development Secretary say that if a Christmas card is
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inported as a charitable Christmas card it can be sold by a
newsagency, or is it only charitable organisations who can sell it?

MR SPEAKER

No, it is the inportation.

HON W M ISOLA

The inportation becones duty free, fair enough, but does that nean
that o nowsagency could sell those Christnas cards? Can the
Honourable the Financial and Developnent Secretary give the reason
why this has been brought about? Have there been representations

by the charitable institutions, or the reason behind this?  We

are obv1ous1y going to support it but I would like to know the reasons
why.

MR SPEAKER

Are there any other contributors. You will have a right to reply
in due. course. i '

HON M D XIBERRAS

I gather that C02 for bottling beer would be duty free. It will
becone duty free, I would welcome when the Financial and Development
Secretary replies to the notion, or some other Minister, if he will
explain the reason why he fears that it is necessary to do this.

MR SPEAKER

Any other contributors?

HON MAJOR R J PELIZA

It is not clear to me how this will benefit the organisations
concerned. I an just trying to work it out in ny nind: coning in
they do not pay duty it goes to the shop, so what I an trying to
say is at what point does the 10% go to the Organisation. Because
if a Christnas card published by a charitable organisation is sold
for the sane price in town as any other and the profit goes te the
‘retailer or the wholesaler, what benefit goes to the Organisation?
‘This is what I would like to see, and I wonder whether the Honourable
the Financial and Developnent Secretary could explaln, because this
Just does not nake sense to ne. :
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MR SPEAKER

Does the mover wish to reply?

) HON FINANCIAL AND DEVELOPMENT SECRETARY

Mr Speaker, 'Sir, I nust beg the indulgence of the House in that I
‘an not_as faniliar as I hope I shall become with our present custons
-taryif, . But ‘at the present noment s.cards - and ny Learned
Priend confirns this - Christmas caf%%fﬁﬁéggﬁﬁgi.&uty under. 1ten 25.
] Now -this is an obnibus iten, goods not otherwise enunerated, which as
you can see covers just about anything almost that you would like to
nention which is not specifically spelt out. Now, it is felt that
these cards which are imported, and as the motion says, inported
solely for sale in Gibraltar to aid a charity or cause which is
approved by the Financial and Developnent Secretary, should be
D '~ inported free of duty. And the reason is naturally, Sir, to give
the organisation the benefit of maxinun sale, because the. proceeds
of these cards go to the Charitable Organisation, for exanple UNICEF.
And if, therefore, they can sell 5,000.in Gibraltar because they are
adnltted duty free, and are, therefore price conpetitive, as

opposed to 2,000 if they had to pay duty, clearly that is a beheflt
going to the charitable organisations.

 Now, Sir, in the case of the (02 Gas, this follows, I gather, .
j/%;m:kL Xhal4¢ representations,) although they were not mad% to ne personally,
representations—Lfron-the-trade. And the reason, 'as the Honourable
the leader of the Opposition has quite rightly asked me about, is
D precisely the sane one. That because we4 in iten 38 fSexr the Awmv&ﬂ
/%Y\*ix purposes of an aerated water factory, CO02 gas inported for the
purposes of bottling beer gets caught under iten 25 and therefore
pays duty. The trade has represented, as I said not to ne
personally but I an informed that representations were nade, that
the two processes, that of nanufacturing aerated water and that in
connection with the sale aud bottling of beer, are very clesely
related and, therefore, the Government proposes to nmake 38 precisely
clear and allow for the 1nportatlon of CO2 gas, 1mported for the sale
and bottllng of beer.

MR SPEAKER then put the question which was resolved in the affirmative.
The notion was acco?dingly carried.

MR SPEAKER

Ve are having some difficulty with our recording and I think we
are going to have to recess for about 5 ninutes to see what is
happening otherwise we will not be able to producé¢ a record. I an
not a technician but when I was told that there was a noise coming
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through the recording apparatus I realised that we had switched on
the Public Gallery lights,so I askei en to be switched off and it
seens that we are now recording properly. So we ask the indulgence
of the Public Gallery in leaving then in the dark and we will proceed.

 MOTION RE IMPORTS AND EXPORTS ORDINANCE

HON FINANCIAL AND DEVELOPMENT SECRETARY

Sir, I have the honbur to nove the suspension of Stahding Order No.l9
in respect of this notion.

" MR SPEAKER then put the question.

- HON M D XIBERRAS

Which is the notion, Mr Speaker?

MR SPEAKER

.~ You will find out when it is noved!

HON M D XIBERRAS

I do not know, Mr Speaker, whether we agree or not'tq_suspend
Standing Order No.19 until we know what it is.

MR SPEAKER

There is no reason why the Honourable Financial and Developnent
Secretary should not declare the context of his notion, and there
is no recason why he should either, if he does not want to.

HON FINANCIAL AND DEVELOFPMENT SECRETARY

Sir, it is a further anmendment to the Inports and Exports Schedulc.
Standing Order No.l9 was suspended.
HON FINANCIAL AND DEVELOPMENT SECRETARY.

- 8ir, I beg to move that in exercise of the powers conferred by
Section 48 of the Imports and Erports Ordinance this House resolves
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that the Second Paxrt of the Flrst Schedule of the Ordlnance be
amended as follows T

(a) by the deletlon of sub-iten (1)(a)(1v) appearlng therein
and by the substitution therefor of a new sub-iten as
follows :-

"(iv) Motorcycles and sidecars thereforewhether imported
together or separately; advaloren 20%; and

(v) by the insertion, irmnmediately after sub-lten 1 (a)(vi), of
a new sub-iten as follows t=

"(vii) other vehlcles, 1nclud1ng trailers, not nechanically
propelled: ad valorer .ee. 10%"

Now all that sounds, if the Chair does not haul me up, gobbledegook
without reference to either the amendnent which is now coming round ,
or to the Schedule itself. For some reason which I an unable to
explain, the duties payable on the inportation of wvehicle spare parts
and so on, are shown as a separate part of what I an going to refer
to as the customs tariff. I cannot understand why, but there it is,
and iten 1 defines notor vehicles of various kinds. Now, these
were anended, and indeed I see they were increased. I do not have
the actual date; anyway they were increased f ron the old rate of
10%, and in doing so what happened was that when a sidecar is
inported attached to a nmotorcycle it carries a duty rate of 20%: but
if for some reason the sidecar comes in detached, i.e. it is a
separate inportation to the motorcycle to which it will be subsequently
attached, it carries a dutymte at the noment of 224%. Now, this
does not seen to us on this side to be particularly logical. It is,
therefore, proposed to spell out that when inported separately the
sidecar shall carry duty at the sane rate as if it had been inported
together with the notorcycle, i.e. both will cone 1n at 2&%

Hll,‘Eﬂe second one, Sir. The present tarlff deflnes a notor vehicle,
and it defines it - please forgive me if I read, I nust get this right -
as gnechanically built vehicle intended or adapted.for use on roads and
includes a trailer. Now, until 1974 all notor vehicles were charged

a flat rate percentage duty ad valoren. But this in the 1974

anendnent was' changed and notor cars, private notor cars are now

dutied according to the cubic capacity of the engine. They are also
separately duteed if they are commercial vehicles or if they are notor-
cycles, but what was not foreseen was whether any special treatrment

was required for things llke trallers and caravans, which in fact have
no engines.

""""" those vehicles, and they
are vehlcles, are charged a.rate of duty at'the nonent applicable to

the’ particuiar vehicle which happens to tow them. :Quite clearly in
the case of a trailer it can be towed by a nunber of different
vehicles, and hence the question nark is what should be the duty.
Again this is a natter for 1nterpretat10n and sortlng out and it is,

,,,,,,,,
‘‘‘‘‘‘
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therefore, now proposed to provide specifically for caravans and
trailers, and the payment of & unifornm rate of duty at 10% whether
they are inported separately or with the vchicle which at the outset
is designed to tow then.

I so nove.
MR SPEAKER then proposed the question.

There being no réSPOnse, Mr Speaker then put-the question which was
resolved in the affirnative,

The notion was accordingly carried.
MOTION RE IMPORTS AND EXPORTS ORDINANCE

HON FINANCIAL.AND DEVELOFPMENT SECRETARY

© Sir, I have the honour to nove the suspen31on of Standing Order No.19
in respect of -this notion.

I night perhaps add that it is‘iﬁ'éiniiar vein.

MR éPEAkER_#hen put the question which was resolved.iﬁ thé affirmative.
{Standing prder No.19 was accoréingly ;uspendeqf.

HON FiNANCIAL AND DE#ELQPM#NT SECRETARY.

Mr Speaker, -Sir, I beg to move that in exercise of the powers conferred
by Section 48 of the Inports and Exports Ordinance this House resolves
that the First Part of the First Schedule to the Ordinance be anended
by the addition, immediately after Iten 39 of a new iten as follows -

"40. Ships and Boats.

' Vessels and houseboats, whether powered by engines or not,
of a gross tonnage less than 80 toNS ....eeeeeescscscassss10%

other shim md boats I.“'.."... ..'...'.._...‘. .A...I..‘_....‘-....‘.‘O. FREE

Sparg parts which the Financial and Developnent
Secretary is satisfied are inported for a
particular vessel which is not chargeable with.

- duty UI...l.'ll.....'..'......O........‘..........0.'l. FREE
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Other spare parts not elsewhere enumérated cesescss 100"

Sir, I nust, and I do so with sonc trepidation and some hesitation,

that the brief I have is that the practice at the noment is to admit
ships and large boats, such as cabin cruisers, free of duty, and to

charge a 10% duty on snaller boats, dlnghles, and on part for shlps

and boats. &

- The ‘Governnent has given a cons1derab1e anount of thought as to what
should be done in this connection, and has decided that we had better
follow the United Kingdon practice which is to charge vessels of
under 80 tons which are inported as distinct from those which are
brought tenmporarily by non-residents, in respect of which separate
 provisions are necessary. The iten as far as I can see, and I think
ny Learned Friend confirms this, the tariff nakes no nention whatso-
ever of these kinds of boats. So basically what is proposed now is
to defire just what boats are dutiable and what boats are not dutiable
- and Iten 40 is intended to serve that purpose. We will have, there-
fore, the vessels and houseboats whether powered by engines or not, if
they are less than 80 tons they will attract a duty of 10%. Other
ships and boats will: be adnitted duty free.

Sinilarly it is intended to tidy up the question of spare parts which
are inported for boats. NoW if the spare part is for a vessel which
itself is not chargeable to duty, the spare part will be allowed in
free of duty. If on the other hand it is a unit for a large vessel -
have I got that right, - no. I have got it the wrong way round, I

do apologise, Mr Speaker. Spare parts which I consider are inported
for a particular vessel which itself is not chargeable with duty, we
will adnit free of duty also, but other spare parts which are not
elsewhere enunerated in the tariff - and we nust not forget, Mr Speaker,
that in the case of diesel engines, a certain range of itens I believe
awe interchangeable between a marine type diesel and a land type
diesel, so that one has got to have some distinction. Other spare
parts which are not elsewhere enumerated in the tariff will carry 10%.

The omly other thing I wish to say is that in order to prdtéét boats

- which are already in Gibraltar, .and those which are inported

tenporerily by non-residents of Gibraltar, port—oef—sall, they will be
protected specifically and no inport duty will be colleeted from then
by neans of Regulations made under this Ordinance, and those Regulations
should be issued I think tomorrow or Thursday, - Those Regulations will
cone out on Thursday, I an told. , ‘

MR SPEAKER then proposed the question.
HON W M ISOLA

I think, Sir, that if people buy a car in Gibraltar and are subjected
to inport duty there is no reason why if a resident in Gibraltar inports
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_.a boat that they should also be liable to import duty.

‘S0 as far as that is concerned, I think that is fair
enough. But what I cannot understand is this, why is
it that ships over 80 tons imported into Gibraltar are

. exempt from import duty? . That is the first question
- I would like to ask. N

The other one is the question of regulations,
Mr Speaker. Obviously if persons come into Gibraltsr
temporaflly'they should not pay any import duty, but
'obv1ously since we do not know what the regulations are
going to be, when does a person come to Gibraltar
temporarlly or not? - Perhaps the Financial and
Development Secretary can also ansWwer this question.
For instance a person may come here temporarily and take
. up employment say for six months or a year: would he be
-caught by this 10%? He may come here for three months,
.~ would he be caught? - There must obviously be a period
when he ceases to be a- temporary resident, or a point
. by which he becomes a resident. Let us assume that s
person comes here for three months, and the Regulations
say three months then he is alright. But what if he
stays longer would these Regulations catch him then and
he 'is liable to pay import duty. I would like an
explanation on that because obviously if we-are being
asked to approve Legislature measures, equally
important as the Rules, because they dealt hand in hand.
Obviously we are going to vote that vessels and house-
boats should pay 1mport duty, but I would also like to
gnow why , if a boat is over 30 tons, it is to be imported
ree. : _

HON. ATTORNEY GENERLL

Mr Speaker, on the regulations point. One would: look

at the period which the importer has spent in Gibraltar
before the importation, and if in the three years ‘before
1mportat10n he has spent an average of at least six months
ber yeer in Gibraltar, then he will be desmed to be
resident here and 'he will not get the concession. TEqually,
after 1mportatlon, if in any perlod of 3 years he spends
an average of 5 months in Gibraltar in any year, then
again he would lose the benefit he originally had and
would become liable to duties. I think it is the same
criterion as is used in the United Kingdom and we have
adopted it here. It apparently works there quite
satisfactorily and so this is what we propoge to use.here.
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HON P J ISOIA

Mr Spesker, this is a motion that has been put forward
without notice and there is of course some substance to
this motion because it seeks to put import duty on
yachts and so forth in Gibraltar. I am interested in
the assurance given by the Financial and Development

. Secretary, and I hope he will be able to make this

absolutely clear in his reply, and that is that I hope
I understood him correctly when he said that provision
in the Regulations is being made in respect of boats
which are already in Gibraltar. Because I can think
of a number of yachts that are in Gibraltar, and have
been in ownership of some considerable time, by
residents and non-residents, of Gibraltar, that have
paid no duty, and it would seem to be wrong that after
he has had it for a couple of years someone should come
along and charge duty. So I hope in his reply the
Financial and Development Secretary will be able to
assure us that the Regulations will apply for the
future in respect of new importation as-opposed to

.yachts that are already in Gibraltar, and that provision
‘will be made to enable boat owners possibly to register

with the Revenue Department to show that they had this
yacht in the year 1975, 31lst December, whatever date it

‘is. - Otherwise this could create an injustice.

Now, the other question of temporary importation of

course we agree with, but I wonder whether there would

be provision to cover a yacht that is here but whose

owner is not here: who spends only 10 months in Gibraltar
and he has his yacht based in Gibraltar, put it that way.
Is it intended that that yacht should attract import duty?
I think that would be dangerous, I thlnk it would affect
the Marina developments, obviously. e

“The other point I wish to make is that I am not quite

clear why spare parts are being exempted from duty. Will
that not result in an .unacceptable loss of revenue. As

I understand the position Gibraltar is a port and spare
parts are sold by people in Gibraltar to vessels and so

forth, and it seems to me that one should not be in a
p031t10n whereby somebody can fly a spare part out for

~a particular yacht or vessel and not paying any import

duty, whereas the man who buys it from a dealer in
Gibraltar who has it in stock or which has paid import
duty. I would have thought that there was more sense
in making all spare parts liable to import duty, because
after all part of the business of the Port must be to
sell its wares to vessels. I would have thought that
that would be more sensible, anhd perhaps allow drawbacks
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in particular circumstances. I do not know, but it

seems to me that by putting this provision in there

might well be an unacceptable loss of revenue in the

importation of spare parts. As I understand the

position spare parts are a good provider of revenue. (
So I do not know whether more thought might be given

to this point. i

HON M D XIBERRAS

Mr Speaker, there is one question I would like to agk
the Honourable the Financial and Development Secretary,
and that is why the present distinction between ships

- or boats of under 80 tons:and above 80 tons. :

MR SPEAKER

Well, if there are no further contributors I will now
ask the mover to reply.

HON FINANCIAL AND DEVELOPMINT SECRETARY

Mr Speaker, Sir, let me deal first with the question of

30 tons over or under. One has got to draw the linenrs
, and in the United Kingdom the practice is

80 tons, and basically a vessel of 80 gross tonnage is

quite a large vessel which in all probability, and in

many cases, is in fact more likely to be a commercial

type vessel than one which is under 80 tons. But as

I say, basically it is a question of where does one draw ¢

the line. Well, the United Kingdom, .which has had a

great deal of experience and practice in this matter,

has drawn it at this figure and we do not feel that we

can improve on a different dine. = So that is the basic

reason for the dividing line between 80 tons and over.

I can assure the Honourable - I think it was the
Honourable Mr William Isola or was it his brother - who
asked for a categorical assurance that boats in Gibraltar
will not be caught by this amendment. '~ I ean give that
assurance: there is no retrospection at all.

Temporary importation. Now, the question was raised

whether a boat which is kept here, but whose owner is

to a large exten® not resident in Gibraltar, would be

caught or not, and I am advised that the criteria is

the individual, the owner, whether he is here, not ¢
whether the boat is. The criteria will apply to the

owner of the boat and 1.0t to the boat itself,
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Finally, Sir, spare Earts. This I admit is a difficult
one. ut I think where the owner of a boat in Gibraltar

which is itself outside the scope of these Regulations
chooses to order a spare part and can satisfy me that

that spare part is for his boat and no other, the boat
being itself free of duty, we feel that that spare part
Should come in duty free. The difficulty with allowing

a person to buy in a shop is the difficulty of tying it
from the retailer to the purchaser to the boat in question.
And I think, Sir, that if I might say so, there is ss

much logic in what we propose in this respect as there is
in the fundamental logic of having a dividing line bhetween
boats of two different categories. L,

MR SPEAKER then put the question which was resolved in
the affirmative.

The motion was accordingly darried,

MR SPEAKER

I have been asked by the Minister for Medical and Health

Services for leave to make a statement in explemation of

some figures he gave this morning in answer to a question
s0 under Standing Order No.46 (8) I will allow him to do

that, but may I remind members that there is no debate

on anything that may arise out of this explanation.

HON A P MONTEGRIFFO

Mr Speaker, I would like to give some figures, which I
promised that I would give this morning if they were
available today, in reply to a question by the Honourable
Mr Bossano on the number of premises registered for the
accommodation of alien labour.  And in doing so, Sir,
that I would like to pay tribute to the members of the
staff who worked throughout the day, forfeiting their
lunch, in order to produce these figures. I gave this
morning a total of 4,344 beds available, as against the
figure I am quoting now of 3,632, and this is because
they took into account in the original figure I gave
this morning bunk beds. In other words, instead of
having single beds if you have bunk beds, you estimate
1/5th more beds. If you divide the 3,632 beds by 5
you will find that you get 4,358 and I gave the figure
of 4,344. But the actual bed occupancy, which is what
the House was interested in, is 3,076.
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Thank yot,'Mr Spéakér.‘

MR SPEAKER
: Right,-We will proceed now.

BILLS

FIRST AND SECOND READINGS
THE PRICE CONTROL (AMENDMENT) ORDINANCE, 1976.

The Honourable the Minister for Labour and Social
Security moved that a Bill for an Ordinance to amend
the Price Control Ordinance (Chapter 177) be read a
first time.

Mr SPEAKER then put the question which was resolved in
the afflrmatlve. :

The Bill was read a first time.

HON A J CANEPA

Sir, I have the honour to move that the Bill be now
read a-second time. Mr Speaker, on this short Bill I
propose to explain in detail, not just the main
principle of the Bill but also the background to its
introduction. I feel that this is necessary since the
Bill was only published as a supplement to an
Extraordinary Gazette Jjust over a wesk ago, and also it
is intended of course to take the Bill through all
stages at this meeting.

Sir, in recent discussions which the Consumer Protection
Officer has had with the Gibraltar Meat Traders
Association, the latter asked that the frozen beef price
controls should distinguish between the normal supplies
which are usually imported from Australia or New Zealand,
and more expensive young beef which was being imported
from Poland. The Association readily accepted that if
a higher price were to be fixed for the Polish beef,
then there would have to be a safeguard for the consumer.
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For instance, the ‘higher price should only be payable

for beef that was clearly marked "Polish" and then only

if an adequate supply of the cheaper frozen beef were
also displayed for sale at thé same. time. The need

for such conditions, Sir, I think e®e obvious. LAlthough
it is more tender,I understand thaM the lfustralian or

New Zedaland beef, and usually it is used as if it were

veal, the Polish beef 1s red meate.

MR SPEAKER

Understandably éo.

HON A J CANEPA

If this were to be displayed for sale alone it would not
necessarily be easily distinguishable by appearance from
other frozen beef. If we were, therefore, Sir, to
require that other frozen beeflﬂe displayed at the same
time, a dual purpose would be served. As well as help-
ing the consumer to discriminate between the two kinds
of meat, it would rule out the possibility that they
would be told that none but the more expensive frozen
beef was available.

Provigion for a requirement, Sir, to have compulsory
marking at the place of origin will also ensble the
consumers to protect themselves since then only the lower
prices would be payable for that beef which was not
marked "Polish".

Now, Sir, whilst the Price Control Ordinance permits the
fixing of different maximum prlces for the same product,
emanating from different origins, there is no provision
at present whereby traders would be requlred to comply
with the conditions envisaged. And in fact since the
Polish beef was put .on sale some weeks ago there has
been a gentleman’s agreement in this respect which I
think has been honoured.

So the need, Mr Speaker, to have this legislative power
has highlighted at the same time certain deficiencies .
with regard to other matters. For instance, price per
unit quantity: weight, measure, number, grade, size. '
There are deficiencies in this respect in our leglslatlon,
and in some circumstances they could be of equal or even
greater importance to the consumer. And therefore we
are taking the opportunity, Mr Speaker, to amend the



44.

Ordinance now for the marking powers to be extended
fon all these matters as well

Clause 2 (2) of-the Bill, Sir, seeks to amend Section 3
of the principal Ordlnance by creating a general power

t0 1mBose conditions as to the sales of supplles whlch
are the subject of a price control notlce._

Clause 2 (3) (a) will ensure that the general power

will extend to requiring that when price controlled
supplies are exposed for sale, at least the same
quantity of other cheaper prlce controlled supplles must
also be so exposed.

Clause 2 (3) (b) will also ensure that the general part
will permit firstly a requirement that price controlled
supplies exposed for sale must be marked with a true
indication of such matters ﬁﬁﬁ& their pricefy, price per
‘unit quantity, for instance 50p a 1lb, Welght measure,
number, grade, size and/or place of origin; send
secondly the specification of the manner in which that
marking should take place. For instance in writing,

in letters not less than 10 centimetres hlgh, that sort
of thing.

Clause 3, Sir, seeks to amend Section 4 of the principal
Ordinance to make it an offence to fall to comply with
any condition which is imposed under the new powers
conferred by the amendment of Section 3.

Sir, I commend this Bill to the House.

MR SPEAKER then invited discussion on the general,
principles and merits of the Bill.

There being no resnonse, Mr Speaker then put the gquestion
which was resolved in the affirmative.

The Bill was read a second time.

HON 4 J CANEPA

Sir, may I give notice that it is intended to take the
- Bill through Committee Stage and Third Reading, if all
members are agreed, today, otherwise tomorrow.

This was agreed to.
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THE IMMIGRATION CONTROL (AMENDMENT) ORDINANCE, 1975

. The Honourable the Attorney General moved that a Bill
- for an Ordinance to amend the Immigration Control
‘ﬁ_Ordlnance (Chapter T74) be read a. flrst tlme.‘_

_TMR SPEAKER then put the questlon which was resolved in
the afflrmatlve.

The Bill Was'read a first time.

HON ATTORNEY GENERAL

Mr Speaker, I have the honour to move that this Bill be
-now read a second time. Until the end of 1972 no one
- had a right to a certificate of permanent residence,
that is to a certificate allowing him to reside in
Gibraltar permanently. Gibraltarians did not need
.rsuch .a certificate, they had a rlght of -residence
automatically. 4

Other persons could be granted a certificate of
permanent residence at thei discretion. Towards the
end of 1972, with the approach of the application, if

I might put it that way, of Buropean Economic Community
to Gibraltar, we had to grant a right of permanent
residence to certain BEEC nationals who fulfilled certain
conditions, relating malnly to employment in Gibraltar,
reaching of retirement age, and the period they had been
in Gibraltar. That we had to put in, and it is in the
Immigration Contrcl Ordinance. At the same time
although it was not, I repeat not, obligatory we
considered that it was appropriate that certain other

. persons with a close connection in Gibraltar should be

" given the rights of permanent residence here.

Those persons were in all cases citizens of the United
Kingdom and Colonies, either who or whose father was

born in Gibraltar, or who or whose father was registered
or naturalised in Gibraltar. Members will recall that
the matter was very keenly debated by both sides of the
House, and although it was accepted that citizens of the
United Kingdom-and Colonies born here at any time should
have the right of permsnent residence, it would probably
be opening the door too wide if persons who or whose
father was registered or naturalised here at any time
should have the right of. permanent residence, So for
that reason at the Committee Stage an amendment was
introduced providing that it wes only in cases of persons
registered or naturalised before the lst January 1973 who
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would have the right of permanent residence in Gibraltar.

That then is the position at the moment. Now, we have
run into the problem. As Honourable Members will know,
and this is a matter which is very keenly felt on both
sides of the House, naturalisation is a very important
subject. At the moment, applications for naturalisation
are submitted to the Governor, but until the approval of

the Secretary of State has been granted the naturalisation
does not take effect. The approval of the Secretsry of

State is imperative. We have now been told that the
Secretary of State is not prepared to issue a

certificate of naturalisation unless the person
naturalised has a right of residence in Gibraltar, flow-
ing from his naturalisation. I think it fair to sey,
and I said when I spoke in this House in 1972, that every
other country as far as I am aware gives a right of
permanent residence to any subject who is naturalised,
and Gibraltar was - if I may put it that way - the odd
man out. Be that as it may we have now been told: I

am sorry, we cannot grant naturalisation unless there is
a right of permanent residence. For this reason we have
now removed the present restrictions, that is naturalisation ¢
before the lst January 1973, and have said: naturalisation
at any time will give a consequent right of permanent
residence in Gibraltar. Subject of course that if the
naturalisation is withdrawn, and it could only be with-
drawn for various very stringent reasons set out which is
the Nationality Act, then of course the right of

permanent residence goes. _ .

Now, if we are going to give.fhé right of permanent

residence to persons naturalised, it seems to Government

only right that similar rights of permanent residence (
should be given to persons who are registered as citizens

of the United Kingdom a&nd Colonies. Now ,~»3f members
will recall the difference between registration as a

citizen and naturalisation as a citizen is that a British
subject, that is perhaps a subject of a country which )
recognise the Queen as Head of the Commonwealth, they ¢
become citizens of the United Kingdom and Colonies by
registration, aliens become citizens by naturalisation.

We are therefore giving the.same right of permanent

residence to citizens of the United Kingdom and Colonies,

who are registered in Gibraltar.

Now, T think I should give this reassurance to the House.

In view of what we now have to do, we will take s very

close and cereful look at any applicationfbr naturalisation.

or registration. It is not of right, with one exception,

a married woman has a right of registration. Natureli- |
sation is not a right, nor is registration except for a
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narried ﬁonan, and applications for bbth naturalisation and

- registration will not be approved unless wc are satisfied that in

the particular case, the person to be: reglstered or naturalised is
likely to be of benefit to Gibraltar.

It may not be palatable perhaps to do this but perhaps it is a
necessity if we are to have any more naturalisation.

I would conriend the Bill to this House.:

MR SPEAKER invited discussion on the general pr1n01ples and merlts
of the Bill.

HON P J ISOLA

We are grateful to the Honourable and Learned Attornetheneral for

his explanation of the reasons for the introduction of this Bill, and
we are particularly glad to r eceive the assurances given on the
question of registration and naturalisation. You will renember that
when this Bill was brought before the House in 1972 originally it was
a fairly traunatic experience that we had because at the stroke of
the pen we gave a right of entry into Gibraltar - I forget what the
nunber was - to about 200 nillion people in Europe, and we thought
that we should, as far as people registered and naturalised in
Gibraltar are concerned, try to exercise sonme control., - It is of
course clear that people who have close connection with Gibraltar,
who have been naturalised here and so forth, have a moral right to be
here. They have probably grown up in the najority of cases in the
cornunity and so forth. But our anxiety then was to cnsure that we
should have some discretion on this as decisions on naturalisation
were nade in London. And that is why we are glad to receive the
assurances about how applications are to be dealt with.

I think that the position as set out by the Secretary of State that

he will not grant naturalisation to anybody in Gibraltar unless that
person will also have a right of residence in Gibraltar reinforces the
view that we expremsed here - and I think it was gencrally agreed in
this House - that the question of naturalisation and registration was

a two way sort of business. Gibraltar should have, and obviously does
have, a sagy in it, because it is clear that the Secretary of State will
not naturalise anybody unless he is assured that that person is able

to reside in Gibraltar. And, therefore, we think that possibly sone
nachinery should be set up under which you can have sone'liaison
between Gibraltar and London on who get naturalised. But we are
reassured by the assurances that we have been given on this natter,

Mr Speaker, now that we are dcaling with the Immigration Control

Ordinance, and dealing with an Ordinance that regulates who can
reside and who cannot reside in Gibraltar, we in the Opposition would
like to take this opportunity to propose further anendnments to the
Bill which we will do in Cormittee Stage. You will recall,

Mr Speaker, that I think it was at the last meeting of the House, or
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the last but one, we asked questions about the position of alien
husbands of Gibraltarian wonen, and we asked that consideration
should be given to recognising the rights, or giving nore privilege
to Gibraltarian women to transmit the right they have as Gibraltarian
wonen to husbands. It is clear to us that we cannot give
Gibraltarian wonen the right to transnit their Gibraltarian status
to their husbands, because in a lot of cases these hasbands are not
British Subjects, and the root of our Gibraltarian Status Ordinance
is that for a person to be a Gibraltarian he should of course be a
British Subject. But I think we can do the next best and we are
proposing an anendment to this particular Bill before the House under
which we propose that the Provisions of Part IX of the Imnigration
Control Ordinance, which rclate to Community Nationals, should be
extended to alien husbands of Gibraltarian wonen registered as
Gibraltarians under the Gibraltar Status Ordinance - and we have to
nake a proviso - and who are ncither separated or divorced from such
Gibraltarian wonen. We are proposing that the provisions relating
to Comnnunity Nationals should apply to such alien husbands. In
this way, Mr Speaker, the alien husband of a Gibraltarian wongn would
have the same right to enter Gibraltar and work and obtain the pernmit
of residence, and eventually pernanent residence ‘once he has donc his
5 year stint under the Ordinancc. No problen of course arises where
Gibraltarian wonen are narried to UK subjects because they are
Conmunity Nationals, but in the case of Gibraltarian wonmen married to
alien husbands, if there were objections of public policy or public
_security or pub11c health applicable to exclude such a person fron
Gibraltar, the provisions of Part IX would be avallable to the
Principal Innmigration Offlcor. So, bricfly, we are proposing an
anendment and I have got it written out and I will be giving it to you,
for circulation, an arendment that proposes that the sane rights
should attach to alien husbands of Gibraltarian wonen, who are
cohabiting of course not scparated or divorced as attached to
Connunity Nationals. We think that when you consider the way we have
developed in Gibraltar in the last five or six years, especially in
the last four years, when we have giveén rights to peopbe who have
bsolutely no connection with Gibraltar at all cxcept that they are
connected by the cormon bond of Europe, we think it is time that we
should recognise the rights of a Gibraltarian woman, who 'has resided
for exanple all her life in Gibraltar °~ , the rights if she wishes to
bring her husband to Gibraltar, or come with her husband to Gibraltar
and give hin the right to work in Gibraltar under the sane conditions
as Cornmunity Nationals, eventually being able to obtain permanent
residence. And of course if he stays long enough, since he is an
alien there is of course naturalisation and so forth, which is another
natter. We feel that this is the right opportunity - we are sorry
it did not cone during the International Women's Year - but anyway I
think it has cone very soon after and I think this would be the right
" tine and the right Bill in whlch to produce this anmendnent,

The anmendnent is just an add1t10na1 clause, Mr Speaker, which will
cone in time, but briefly seeks to apply the provisions of Part IX of
the Innmigration Control Ordinance for alien husbands, apply the
-provisions relating to Connunity Nationals therein contained mutatls
nutandis, to such alien husbands,
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HON CHIEF MINISTER

Mr Speaker, Slr, with regard to the main subject of thc Bill, T will

.deal with the proposals generally now and then with the amendmcnt

at the anmendment stage, I think in fairness one should say that in
practice, except for very extreme cases, people who have been
naturalised in Gibraltar have always been considered as belongers

to Gibraltar and have been given permits of residencc.  Because the
principle of whether a person was naturalised or not, at the time
when this was considercd, it was obvious that you could not allow
hin to be naturalised in Gibraltar and then send hin away.  They
have always been considerced as:belongers, but it is a fact that
unless this Bill is passed, you can say that by naturalising sone-
body: in Gibraltar, and if he loscs as he is bound to lose his
original nationality, he has really, if he loses his original
nationality by pernission of cowntry of origin or whatever it is,
‘you could say that that person has got the right of residence. any-
where in the world., He night have a right in the noon but not in
this world, because he would not have a right of residence in
Gibraltar, he would not have a right of residence in England bccause
of the Imnigration Act, he would not have a right of residence in
England if he is naturalised in Gibraltar because he does not belong

to Gibraltar strictly speaking and therefore it has .always been the

practice to give pernits of residence to pcople who have been
naturalisod here and rightly so.

It is a fact that this point Whlch has been nade by the last spcaker
was nade use of by me when complaining about the great delays that
there have been about the very hard cases of naturalisation of people
who really belong, and nobody would say except for a technicality that
they do not belong to Gibraltar, because they were born out of wedlock
sonewhere ‘else of Gibraltarian parents or for any other technicality,
for all intents and purposes they are the sane, and yet they have

been held up for over two years without a certificate of naturalisation.

On the ancndnent which has now been mentioned and which will be moved
at a later stage, I think we would like to.seec tho form of it: the
principle of it is accepted and I think the Honourable the Attorney-
General would like to see how it fits into the Ordinance. . If dealing
with the second reading now.we can leave the Comnittee Stage for first
thing tomorrow norning. - :

MR SPEAKER

We will recess after the second reading of this Blll, until tomorrow
norning when we can do the cormittee stage.

HON CHIEF MINISTER

That is what I nean.
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MR SPEAKER:
And I have given instructions for the amendment to be circulated,

HON CHIEF MINISTER:

That is why I feel that the Bill deserves support of all members of
the House.

HON M D XIBERRAS

Mr Speaker, my Honourable and Learned Colleague Mr Isole,
has put very clearly our views, and I rise mainly to
thank the Attorney-General for bringing this Rill ferward.
I shall now be able to tesr up a letter which I had
written to him on the question of registration and
naturalisation. I am grateful for those assurances
which when raised in this House on various occasions,

I think, enjoyed the support of all members. -

Mr Speaker, I think it is an important point to have been
made that Gibraltarians should have a say in the question
of who has theseright® in Gibraltar, and. that the present

amendment to the law introduced by the Attorney—General
does just that.

I think that my Honourable Friend has not emphasised
enough that this further amendment that has been
proposed is taken by us from the point of view, or with

the idea in mind, of the International Woman’s Year,
giving real concrete rights to women in Gibraltar. The

amendment if proposed will give I think an important
part of those rights which women are gradually acquiring,
and more of which may be heard and I hope will be heard
'in the course of this year of 1976. I think that the

" House is united in this provision, and even though a lot
of us would like to go further and say that the woman
being a British Subject has exactly the same rights of
,transmission of rights to not only her husband but her

children as the man enjoys, we are in fact curtailed by
the United Kingdom legislation, and we do not of course

propose to go beyond the UK legislation which in fact in
a way delimits our own Gibraltarians status.

I am most grateful to the Attorney-General and I do hope
that the Government will see its way to accepting the

further amendment eloquently proposed by my Honourable
and Learned Colleague.
HON J BOSSANO

Mr Speaker, I am against the proposals of the Honourable
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and Learned Attorney General, and I am astonished that
in spite of the apparent anticipation of the Honourable
and ‘Learned the Attorney-General that his proposals will
be unpalatable to members of the House, there has been so

far no indications that they are unpalatable to anybody.

As far as I can gather from what he has said, nothing

. has changed from the situation as it was three years ago,

when the Honourable and Learned the Attorney-General

- originally proposed and made statements similar to the

ones he has made today, that it is unheard of that any
country should give the right of natienality to an
individual and refuse him the right of mesidence. And

I can only echo his words by repeating my answer of three
years ago to the Honourable Member, that Gibralter is not
a8 country and that the country that gives the nationality
is Britain, and the responsibility is Britain’s. And

it may well be that the Honourable and Learned the
Attorney-General has got no choice but to do in the

House of Assembly what the Secretary of State of Britain
tells him: but the elected members of the House do not
have to do things that are unpalatable because the
Secretary of State issues an ultimatum. The elected

" members of the House have to do what they consider to be

in the best interest of the people of Gibraltar, and I
cannot accept that if a foreigner comes to settle in
Gibraltar and is given the right of nationality by
Britain we, who are Gibraltarians and British Citizens
by birth, and are denied free movement in and out of UK,

~should be held responsible for their right of residence.
I cannot understand what the Honoureble and Learned the

Chief Minister had to say about these persons becoming
stateless individuals without residence anywhere. Is

he suggesting . . . .

HON CHIEF MINISTER

I did not say stateless, I said they had a nationality

 that they had nowhere as a right to reside.

HON J BOSSANO

Well, Mr Speaker, I would have thought from my knowledge
of the Commonwealth Immigration Act that a naturalised
citizen of the United Kingdom and Colonies, was not
subject to the restrictions of entry into the United
Kingdom that.a Gibraltarian is, and certainly, to my
knowledge, when a naturalised citizen of the United
Kingdom and Colonies arrives in UK he is channelled
through the correct channels, whereas the Gibraltarian
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is shunted from the Commonwealth, to the ®WEC, to the
British, until they finally decide what sort ofr animal
'he is before they let him in. =~ . : ! :

Now, I am agalnst thls provision, and I am particularly
against the insinuation that we have no choice in the
‘matter, because the Secretary of State has told us that
he will refuse to naturalise anybody that lives in

. Gibraltar unless we make ourselves responsible for that

. person. I do not know to what extent we are able to
control naturalisation, certalnly the reference of the
Honourgble Mr Xiberras to the changes in the law, or the
assurances in the law that we would have a. say, puzzle

me because I do not know what say we have in deciding
whether the Secretary of State wants to naturslise some-
body or .not. I do not know whether it is just a rubber
stamp, or whether it is in fact something that is
exercised by the British Government or the representatives
of the British Government in Gibraltar. - If it is the
Gibraltar Government that decides who gets naturelisstion
then I would accept that there is responsibility on the
Gibraltar Govermment, but if it is the British Government
that decides then the responsibility lies with the British
Governmment. - And if the Secretary of State does not like
it then I do not see what concern it is of the elected
members of the House of Assembly. I am not very sure
about the nominated members, which is something that has
puzzled me ever since.I arrived in the House of Assembly,
Mr Speaker. So I would certeinly oppose this, and it is
my intention to vote against it, and I would recommend to
members of the House that they do likewise.

HON ATTORNEY-GENERAL

Mr Speaker, two points which I would deal with. The
Honourable Mr Bossano said the responsibility for
naturalisation is the United Fingdom they should have

the right of residence in the United Kingdom. The p01nt
I must make is this: no application for naturalisation in
Gibraltar can go to the Secretary of State unless it is
permitted by the Governor, and that is the Governor as
Governor of Gibraltar. If somebody in Gibraltar wishes
to be naturaelised and applies to the Secretary of State
in the United Kingdom then any naturalisation does not
count as naturalisation in Gibraltar, so he gets no rights
here, it counts as naturalisation in the United Xingdom.

So we have a complete control over the cases Whlch are
sent to the United Kingdom for approval,. ,
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HON M D XIBERRAS

Is there not a connittee which advises on‘residence? '

HON ATTORNEY-GENERAL
Now, the other point. The anendnent which is going to be noved in
Connittee by ny friend Mr Peter Isola. I. do not wish to be critical,

" but one knows how tine sllps away: I think we did ask when this

natter was discussed in this House last ycar, we said that Governnent

‘would view with synpathy any suggestions put forward for alien

husbands., This is in fact the first notice we have had, I synpathise
sn$irely in principle but there could be one or two problems which
will have to be ironed out. I an perfectly preparcd to discuss this
with ny Learned Friend which nay nccessitate a slight delay. For
exanple, the first one that came to my nind: what is the case of
rerhaps an alien husband nmarried to a Gibraltarian wife, they arc
living abroad, the wife dies. Can the husband then cone here. Or

if they are both here and the wife dies after perhaps a week, can he
cone here. These arec the nuts and bolts which have got to be ironed
out, but there is no doubt that both sides of the House are in conmplete
agreenent on this, and provided we can decide what we want, then there
will be no problen. If we can do it by tonorrow, splendid, if not
then I think I can give an undertaking fron Governnient that if wec pass
the particular Bill which is before the House tomorrow, we will take
legislation at the very first possible opportunity to bring in the
provisions which are at thc noment the possible subject of an ancndment.

MR -SPEAKER then put the questlon and on a vote belng taken the follow1ng
Hon Menbers voted in favour:

The Hon I Abecasis

The Hon A J Cancpa

The Hon L Devicenzi- ;
The Hon M K Featherstone
The Hon Sir Joshua Hassan
The Hon Lt Col J L Hoare
The Hon P J Isola

The Hon W M Isola

The Hon A P Montegriffo
The Hon Major R J Peliza
The Hon A W Serfaty

The Hon M Xiberras

The Hon H J Zamnitt -

The Hon J K Havers

The Hon A Collings

The following Hon Menber voted against:
The Hon J Bossano -

The Bill was accordingly read a second tine.
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HON ATTORNEY GENERAL

Mr Speaker I beg to give notice that the Committee Stage and Third
Reading of this Bill be taken at a later stage of this neeting.

MR SPEAKER

Which will be tomorrow norning at 10.30 and before I announce that

we aré going to recess I would like to put the House on notice that
Mr Bossano has given . notice under Standing Order 25 that he will be
bringing up on the adjournment of the House,. the final ad journnent
the guestion of the issue of & licence under the Wireless Telegraphy
Ordlnance P r the purpose of the: Radlo Controlled taxls. '

We-w1ll recessvnow until tonmorrow mornlng at 10.30 g?p. B
The Houée recesséd_at'7.30 p.ﬁ.

WEﬁNESDAY THE 14TH JANUARY. 1976

The House resgped at 10.30 a.m;'

HON CHIEF MINISTER . .-

Mr Speaker the first item on the list of Bills for consideration. in
connittee is the Notaries Public Bill, 1975. The Honourable the
Leader of the Opposition has represented to me that his side of the
House is looking a little further into the nmatter and would like this
to be taken at a subsequent neeting. I have no objection, I have
told hin that we want to make sure that we provide the best possible
legislation and perhaps their contribution can help. I do not nmind
if it is left for the next neeting so that will not be included in the
list to be read out by the Attorney-Gencral.

HON M D XIBERRAS

Mr Speaker, as the House knows, last tinme there was some refercnce
to certain correspondence and representations nade, w4 these are in
fact in our péwer and I think they are sufficiently inportant to
warrant a deferrnment of the Committee Stage of this Bill,

MR SPEAKER

The Attorney-General will move then that we are going into Committee
exclusively for the rcmaining three Bills. v
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HON ATTORNEY GENERAL

Mr Speaker, I beg to nove that the House resolves ifself into
Comnittee to consider the following Bills, clause by clause -

the Imports and Exports (Amendment) Bill, 1975; tho inﬁigrgtiop>
Control (Amendment) Bill, 1975; and the Price Control (Amendnment)
Bill, 1976. S '

THE HOUSE IN COMMITTEE
THE INPORTS A.N'DEXPORTS (AMENDMENT) BILL, 1975.
Clause 1
“HON ATTORNEY GENERAL o |
Mr Speaker, I beg to nmove that Clause 1 of the Bill be amended by

the deletion of the figurc "1975" appcaring therein and by the
substitution therefor of the figure "1976". '

MR SPEAKER put the question which was resolved in the affirmative.

Clause 1, as amcnded stood part of the Bill

~ Clause 2 was agreed to and stood part of the Bill.

Clause 3

HON FINANCIAL AND DEVELOPMENT SECRETARY

Mr ‘Speaker, I beg to nove’fhat Clause 3'of,the Bill be amended by the

»insert?on irmediately after the words "has an interest" in the
‘penultinate line of the proposed new section 24 (3) of the words "in
- the business". I night just add that this is a printing error in

the Bill as.tabled.
MR SPEAKER put the question which was resolved in the affirmative,

Clause 3 y 8&s anended, stood part of the Bill.
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lauses 4 to 13 were agreed to and stood part of the Blll.

New Clause 14

HON FINANCIAL AND DEVELOPMENT SECRETARY

Mr Speaker, I beg to nove that there be added a now clause to the
Bill as follows :-

"Anendment 14. The First Schedule to the principal Ordinance

of First is amcnded by the deletion of the words "for the
Schedule. purpose of this item, commercial vehicles neans -

i. a vehicle built or adapted for the purpose of
carrying goods; and

ii. a Vehicle designed to carry 8 or nore passengers."

appearing in the second part thereof and by the substltutlon therefor
of the following - A

"For the purpose of this iten commercial vehicles ncans -

i. a vehicle primarily built or adapted for the
purpose of carrying goods; and

ii. a motor bus or motor coach with a sitting
-capacity for 8 or nmore passengers."

Sir, the object of this anendnent, and the addition of this additional
clause, is to rectify an anonaly in the definition of "cormereial
vehicle" which appears in the second Part of' the First Schedule of the
Ordinance as it stands at the rionent. .

It has arisen because therc was a recent casé¢ of a self-propelled
caravan which had seats for 8 passengers and it qualn_fled for duty at
the rate of 15% as a "comnercial vehicle" under the present deflnltlon,
instead of 224% which is chargeable for other than comnercial vchicles
of similar engine capacity. The lower rate of inport duty on such
types of vehicle could, we feel, serve to encourage their inportation
with consequent loss of rovenue and it .is accordingly, therefore,
proposed to cover the point with this asmendment.

MR SPEAKER then put the question which was resolved in the affirmative.

New Clause 14, was agreed to and stood part of the Bill,
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The Long Title, was agreed to and stood part of the Bill
THE IMMIGRATION CONTROL (AMENDMENT) BILL, 1975
Clause 1

HON ATTORNEY-GENERAL
Mr Chairman, I beg to move that Clause 1 of the Bill be anended by

the deletion of the figures "1975" appecaring therein and by
substituting therefor the figure "1976".

MR SPEAKER then put the question which was resolved in the affirmative.
Clause 1, as anended, stood part of the Bill.

Clause 2, was agreed to and stood part of the Bill.

The'Lohg Title _

HON P J ISOLA

I had given notice of an amendment that I was going to move, & clause,
I have had sonc discussions with the Honourable the Attorncy-General,
who has explained some practical problems that arise from it, although
the Government agree the principle of Gibraltarian wonen transmitting
rights to alien hushands. The Honourable and Learned the Attorney-
General has agreced that we should hold further discussions and has
undertaken to introduce a Bill on this point at the next neeting, so I
do not propose to move ny amendment in those circumstances and will
wait until the next neeting of the House.

MR SPEAKER

There is no need to withdraw the amendnent bécauéé it has not been
proposed,

The Long Title was agreed to and stood part of the Bill,

THE PRICE CONTROL (AMENDMENT) BILL, 1976
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Clauses 1 to 3 were agreed to and stood part of the
Bill.

e L e
B R e o

The Tong Title was agreed to and stood part of the Bill.
THE HOUSE RESUMED

HON ATTORNEY-GENERAL

Mr Speaker, Sir, I have the honour to report that the
Imports and Exports {Amendment) Bill, 1976; the
Immigration Control (Amendment) Bill 1976; and the
Price Control (Amendment) Bill, 1976, have been '
considered in committee and agreed to. In the case of
the Imports and Exports (Amendment) Bill, 1976 and the
Imnigration Control (Amendment) Bill, 1976, with
amendments. I now move that they be read a third time
and be passed. ‘ " P

Mr SPEAKER then put the question which was resolved in
the affirmative. -

The Bills were read a third time and passed,"m“,m‘
 PRIVATE MEMBERS’ MOT [ONS

HON J BOSSANO

.Mr Speaker, I beg to move that this House considers that
‘Govermnment should not use its position as a major client
of the construction industry to influence pay negotiations
in that sector and in view of the fact that the pay of
Government ‘s own employees is being reviewed
retrospectively to October 1974, it should accept any
backdated claim which may result from the payment of
retrospection to construction workers and which are made
under fluctuation clauses in Government contracts and
associated with the operations of "the fair wages clause".

Mr Speaker the position at the moment in the private
sector is that the pay of virtually every sector within
private industry has now been settled with the exception
of the construction industry. In the past, I have raised
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in the House the peculiar relationship that exists

between the Government and private contractors, and

in particular the link that there is between the wages

of the Govermnment workers and workers in the construction
industry employed on Government contracts. My own
experience of pay negotiations with the construction

* industry leaves me in no doubt that at some stage in

the past Government was undoubtedly putting pressure
on private contrectors in the interest of a particular
pay policy. I think that this was most obvious early
on in the Biennial Review negotiations in 1974, when in
fact the construction industry resched an agreement with
a group of workers based on a percentage increase and
signing +this agreement for a period of two years. And
it took a great deal of struggle subsequent to that, to
take industrial action, it involved in fsct the supnort
of trade unionists outside Gibraltar, before the
employers came back to the negotiating table and agreed
to improve on the settlement that had been reached i
previously. And one of the major arguments that was
repeated constantly by the employers was that they could
not commit themselves to meeting even in part the demand
of the Union for an improvement in wages because they
were unable to recover the cost of the increase from ,
their clients, and in particular from the Government as
a client.

This was true in that particular instance not just of
the retrospective element but of in fact the psy increase
that was to have effect in the future. And at the time
and subsequently the wages that were agreed produced an .
increase which sought to compensate to some extent the
fact that there was no retrospection for construction _
workers. In fact I think the only sector of the private
enterprise that did not pay the £60 lump sum for the first
quarter of the interim was the construction industry. .
Virtually in every other case there was agreement, except
for very small pockets of workers in virtually every other
case there was agreement on the same interim as the
Government had agreed. ind it was because employers
claimed that they were unable to recover this from many .
of their clients, but that this was particularly difficult
to bear in the case of public sector ¢lients because they
provide the bulk of the construction work. And within
the context of the negotiations which took place at the
time in fact the Union had discussed with the employers
the possibility that if any of the retrospective element
could have been passed on to private sector clients but
could not be recovered from small private sector clients,

perhaps the amount produced could be spread amongst all
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employers of bullding firms in order not to discriminate
between those on one particular building site as opposed
to those in another bulldlng srbe°

Subsequent to that we have had the enquiry and the
Scamp- Report, and thé negotiations in the public sector,
and what is undoubtedly a very difficult job of finding
accurate and acceptable analogue in UK. And the
negotiationg although they are proceeding at a fairly
intensive pace in the sense that meetings are being held
up to twice a week in the JIC for industrial workers,
are nevertheless proceeding slowly.

Now, in the construction industry the post-interim
negotiations have not been started because the employers
are in g position where, if they were to settle first,
they would be unable, certainly as far as some of their
contracts are concerned where the fair wages clause
limits the amount that cen be recovered under any
escalation clauses, to a wage that is no higher than
that negotiated in the public sector. Therefore, the
construction employers cannot in fact precede the public
sector because they would mean that they would be paying
higher wages than the publie sector and could not claim
from their client in the public sector. “On the other
hand, if they wait until the public sector has ‘settled
its own negotiations, then up to now they have been
unable to claim for pay increases that they introduced
retrospectively, to coincide with pay increases in the
public sector, although in fact there is no doubt in my
mind at least that the spirit of the fair wages clause
must of necessity require that one should look at the. -
comparison of the wages in the construction industry .
and the wages in the public sector at the end of the day,
when all the negotiations are completed, and, therefore,
if one compares, for example, the wage of a labourer in
the construction and the wage ‘0f & labourer in the .

- Government employment at the moment, the worker in the
construction industry is probably higher paid. But
when the worker in the Govermment is paid his wage
increase retrospectively then we will see that in
retrospect, as it were, the Govermnment worker was being
paid more at that particular point in time which we were
previously analysing in the context of one not having had
a pay increase and the other one having had it.

Now, this situation is one where there is apparently no
room for movement on the part of the employers. in the
sense that when they tender for contracts they base their
prices on a particular level of ‘wages in the industry.:
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Andfalthoagh they can obviously: cut down. their profit
margin and absorb some wage costs, there is a limit to

how far this process,can,go. The Government, in having
a fair wages ¢lause in Gibraltar, is following a UK

practice and there is a dual purpose to this: one is to

- protect the worker in the industry, and the other one is

to protect the worker in Govermment against what would be
unfair competition. And, therefore, although I am bring-
ing the motion initially at the request of members of the
private sector branch of the Transport and General Workers
Union who are employed in the construction industry, I
feel that it also has a bearing on the public sector
membership for which I have the responsibility as the
Union negotiator. And I think this is particularly true
where we are moving into a situation which has been I
think carried fairly successfully in the case of the
Gibraltar Government, where the Government workers are
tendering for Government work in competition with the
private sector.

Now, the fair wages clause provides protection for
Government ‘s employees in the sense that if Government
were to agree to a wage increase in the public sector
and it were possible for a private contractor to pay
lower wages, then Government would be in a position

that in the discharge of their responsibility of getting
the best value for the expenditure of public money, they
would be inclined to give work to the outside contractor
in preference to their own employees, say in the Public
Works Department, because the private contractor would
be able to effectively undercut the cost of the direct
labour if they are paying lower wages. The fair wages
clause in fact, Mr Speaker, does not just cover wages,
it talks about wages and conditions.  And although I do
not think we have yet reached the stage in the prkvate
sector where we can effectively press for the sort of
security and side benefits that go with public sector
employment, there is implicit in the fair wages clause,
the desire on the part of Government as a client, to see
what are in effect indirect employees of the Government,

since essentially their wages come from the Government
through a private employer, to see that these workers are

no less well treated than those that the Government has

on its own pay roll. I can appreciate that within

Government it is sometimes only too easy to approach

- different aspects of one problem wearing different hats

and look at it in a particular way with a narrow interest

‘reflecting the approach that is conditioned by the

responsibilities that the individual is discharging at
that particular time. But I think in an area as
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impdrtant for Gibraltar as the construction industry,

~a fallure on the part of Govermnment to recognise the
reality of the situation can be, as it has led in the »na

past, to industrial unrest, with delays in the implement-
ation of the development programme and real losses to
Government itself and to the community which are difficult
to quantity and which may well be more expensive than a
realistic approach to the responsibilities that Government
" has got to private sector construction workers which are
no less important in providing a public service than
Goverrment ‘s own employees. When I raised this matter
in two questions; numbers 41 and 42 in May of last year,
Mr Speaker, I brought it forward to the House precisely
becausgse at that time the position was one of deadlock
between the employers and the employees in the construct-
ion industry over this question of the operation of the
fair wages clause. And I asked in question number 42
what were the constraints placed on the contractors and

on the Government as a result of this clause, and the
Honourable and Learned the Attorney-General explained

that the fair wages clause placed no constraint or duty
on Government. It prohibits a contractor from paying
less wages, observing less favourable hours, or
conditions of labour, than those established by agreement,
negotiation, or arbitrations for the relevant industry in
Gibraltar. Or if they have not been so establkshed those
pald or observed by the Government. I would deduce from
this explanation, Mr Speaker, that if in fact negotiations
break down in the construction industry, and the Union is
unable to reach agreement with the employe#s, then all
those firms who are doing Government work will be

required to pay wages that are no less favourable than
those paid by Government because it has been impossible

to reach agreement on a wage that is different from
Government ‘s. So that therefore, the wage agreement for
the public sector becomes the minimum wage in the industry
in the absence of any agreement, and all Government
contractors will be bound by the fair wages clause in
their contract to pay this wage, unless, as I said, they
reach agreement on a different wage. :

I cannot see, therefore, how the Government can at the
same time deny that it has any responsibility for
reimbursing the contractor that is carrying out work for
Govermment, for reimbursing that contractor for paying

- wages that the Government itself has agreed sre falr and
reasonable wages beceuse the Government itself is paying
those wages to its cwn employees and the Government is
requiring the contractor to pay those wages. Now, the
position is that when the negotistions in JIC are
completed, we will heve agreed wages which are different
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from those at present in operation and which will be
effective from the lst October 1974, and another scale
of wages which will be effective from the lst October
1975, ' Now, on thebasis of my knowledge of the fair
wages clause, and on the basis of the answer given by
the Honourable and Learned the Attorney-General in May,
it would seem that the moment that. the new rates of pay
are agreed, if there is no agreement in the private

- sector covering. that period, the Government has got an

obligation to enforce the fair wages clause and require
its contractors to pay those wages which have not been
paid previously because they did not exist. previously.
So the essence of the problem is created in fact by the
delay in the negotiations of the public sector and the
element of retrospection. Because the industry cannot
agree wages before the public sector and is required in
fact by the fair wages clause to pay at least the same
wages after agreement is reached in the public sector.

The motion that I have before the House asks that
Government should not use its position as a major

client of the construction industry to influence pay
negotiations in that sec’tor. . I know that the Honourable

Minister for Labou r and Social Security has previously
on other occasions denied that this happens, and in fact,
although in May he admitted that the unwillingness of
Government to meet any retrospective claimsunder
escalation clauses was a factor, he claimed that that

was not the only factor behind the deadlock situation in
the construction industry. Well: I can assure the

. 'Minister that on this occasion, as indeed was the case

in the last one from my knowledge of the situation, on
this occasion the only possible factor that could

prevent agreement in the construction industry would be

a repetition of the circumstances of the last pay
negotiations where Government made it quite clear before-
hand to the employers, that although they were free to
negotiate whatever wages they liked, they could not
expect to get a penny of it back.

Now, if Government gives an indication of this nature,
in its capacity as client, to the contractors, it is as

good as telling them what is expected of them in terms
of the wages in the industry. And I think that this

goes completely contrary to the purpose of the fair wages
clause in Government contracts, because the purpose of
the fair wages clause in that Govermnment should in fact
pressure employers in the industry, through its weight as
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a client, but that it should pressure them towards
improving wages, not towards containing them.

I am hopeful, Mr Speaker, that the Government will be
able to adopt a different approach now, because in the
post-Scamp era = the Govermment no longer appears to.
consider that wage restraint, indeed wage freeze I
would say.considering how the pay negotiations started
with 5%, no longer considers that that is desirable or
‘necessary for Gibraltar’s economic viability. The
Government having itself accepted for its own employees
that realistic wages are the best spur to economic
development and to higher productivity for its own
employees, hust of necessity be adopting this policy

in its view of pay negotiations throughout Gibraltar.
And in the case of the construction industry it has a
clear morel obligation to see that its own views of the
way wages should be arrived at in the public sector,
that it - own view should be as acceptable in the
industry. And if they are acceptable to the employers
that any claims based on the implementation in the
industry of the Scamp recommendations which Government
has accepted for itself, in context of course where
escalation clauses exist enabling contractors to obtain
reimbursement, should meet with no opposition.

Now, I can understand that there is a problem in meking
retrospective elements, and I can understand the
Government not wanting to set up precedent in this srea,
but we are, Mr Speaker, in a peculiar situation in that
we have never had such a complex exercise to carry out,
and once it is done, it should not he repeated agsin.
There is no reason to suppose, Mr Speaker, that the

wage increases that are due to take effect in Octobery
1976, there is no reason to suppose that agreement on
those will not be reached before October 1976, and there
is no reason to suppose that as far as wage increases
that are due to take place in October, 1977, agreement
on those will not be reached before October 1977, because
in fact the view of the Trade Union Side in JIC on this
matter is that pay negotistions should start sbout three
months before the new rate is due to come into effect,

so that one starts negotiating about July for the
increases that are to be implemented in October. And
with these annual reviews, once the major exercise has
been arrived at, the subseguent changes are likely to be
limited to the introduection in Gibraltar of changes: that
have occurred in the UX wages structure in the preceding
twelve months, which is an on-going thing, but there will
be considerably less e rgument about the appropriate
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analogue onoe the framework is agreed this year. So
the delay is coming this year, and I do not think that
Government runs the risk of facing for all eternity a
list of backdated claims from the construction industry.
But this year, I think the Government has either got to
accept that the construction industry should precede its
own negotiations, and be willing to meet the cost, where
it is obliged to by escalation clauses, even if this
apparently at this stage is based on higher wages than
the public sector. Because it is only because the
private sector has mot itself concluded its own
negotiations, that thewages will be apparently higher.
Or else it must make it quite clear that it will not
stand in the way of agreement in the industry by

" refusing to meet part of the cost of any backdated pay-
ments made to construction workers.

I think it is most important that Government should make
its position clear on this matter because I can assure
Government that it is the view of the Union that the
requirements of the fair wages clause, as explained by
the Attorney-General in May of last year, are so clear
cut that all that has to be done is for the Union to
fail to reach agreement with the employers and to take
the matter to the courts to get a ruling obliging-
Governmment to implement the fair wages clause and -
requiring contractors to pay at least the wages.that
have been agreed for Government workers with effect from

the date that they have been agreed for Government
workers.

Now, I think an explanation for members of Government

of how they see ithe problem, that they recognise that
there is a problem, and the degree of sympathy that there
is on the Government side on this matter .could help to
produce a solution to the position which will otherwise
lead to deadlock, possibly to industrial action, and
certainly to the matter being taken to the courts for a
ruling.

MR SPEAKER then proposed the qustion.

HON FINANCIAL ANDJDEVELOPMENT SECRETARY

Mr Speaker, Sir, the first part of the motion which is
before us, asks this House to consider and indeed to
decide, that Govermment should not use its position as
the major client of the construction industry to
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influence pay negotiations in that sector. In the
course of speaking to this motion +the mover said, if

I heard him correctly, that it was his view and of those
he represents, that the Government should pressure
employers to improve wages. I myself find that somewhat
difficult to reconcile with the sentiments expressed in
the first part of the motion. But now . « . .

MR SPEAKER

have an
‘No, no, I am afraid that we are not going tof interruption.

You will have your rlont of rep.l.y later on.

HON FINANCIAL AND DEVELOPMENT SECRETARY

The second part of the motion asks the Government to
notify employers that it will accept any backdated claims

~which may result from the paymeni of retrospection to
construction workers.

_ S8ir, I think that perhaps the motion has been framed very
precisely within the particular context of matters which
are in issue today and which are the subject of on-going
negotiations. This side of the House could readily

agree with the first part of the motion, but I think
that the Honourable Mover has effectively torpedoed the

sentiments expressed in that part of the second part.

And indeed the second part implies that the Government
should in fact, and I think this was given extra weight

by what he has said in speaking to the motion, that the
Government should do in fact precisely what he claims by

the first part it should not do.

- Mr 8peaker, Sir, the two clauses in Government contrects
which -

a. enable the contractor to apply for an increase
in the contract price as a result of increased
wages; and :

b. the operation of Whaf is generally referred to
as the fair wages clause.

are two entirely separdte issues. The first which is

sometimes known as the fluctuation clause, allows the cost
of labour to be adjusted in line with wage increases in

the industry. But whether or not the payment for an
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individual contract can be adjusted depends on the terms
of that contract and the wage rates paid to the majority

of employees within the industry at the time. The fair
wages clause is included in all contracts, as the mover
himself explained, to ensure that all contractors do in
fact pay fair wages to their employees. Under this
clause all contractors to the Govermment in Gibraltar
must pay basic rates of pay no less favourable than the
Government -itself would pay to its own employees. "Again

~the mover fully explained that. But neither of these
- two clauses in any way restrict§the freedom of individual

companies or the 1ndustry as a whole t0 reach negotiated
wage agreements, and it is the Govermment s policy not to

- 1nhib1t such negotlatlons.

To adopt the second part of the motion would be contrary

to the first because to agree to accept retrospective

- payment under the variable priceclause of ‘the contract
~would be, must be, to influence wage negotiations in the

whole industry of which Government contracts form only a
part. It is for this reason that the two issues must
remain separate: wage rates to be determined@ by free
colleetive bargaining; and reimbursement to be settled
by:the terms of each individual contract . = It is only
at the end of each contract, and when th: wages within

- the contruction industry are known, that reimbursement

can be calculated. And to adopt thig motion as it
stands would be tantamount to Governmment interference in

what the Government considers must remaln an area of free
collectlve bargaining.

HON M D XI.B'ERRAS

Mr Speaker, we feel that it is highly desirable to' get
settlements, not only in the construction 1ndustry ‘which
plays a most important part in our economy, and which
sets, or has set in the past, the climate of labour
relation overall to a large extent, but also in any other
situation which broadly falls under that category. Tor
example, Honourable Members may have noticed that we
would welcome an early settlement of the Scamp issue as
it appertains to the Official Employers. And, therefore,
the spirit of the Honourable Mover’s motion is entirely
in harmony with our views. However, we have difficulty,
and I feel that other people both within this House and
the industry will have difficulty in accepting the motion
as moved. I think it is true to say that there is some-
thing of an inconsistency between the first part and the

£
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second part of the motion, insofar as although the special

responsibility and interest of_ the Government clearly )
emanates from the fair wages clause and from the fluctuation

clause which have been mentioned by the Financial and
Development Secretary, it would have been very much easier
to have accepted more of this motion had the Scamp
~recommendations already been accepted. The fair wages
- clause also implies, broadly speaking, that Government,
or the Official Employers, should lead in establishment
wage rates, and that then the industry should follow.
- Now, this is not always the case and of late negotiations
on bienniel review have dragged out so long thet the
situation is completely changed, and this aspect of the
fair wages clause concept should not apply as 1t applied
in the past. Nonetheless it would be irresponsible,
considering the importance of the sector as well put by
the Honourable Mover, to place obstacles in the way of @
speedy conclusion of negotiations in that sector,

garticularly if they are well advanced,_ the builders and
he Union have done a lot of the work already. -

The issue of retrospection is a very touchy one in the
private sector and it is one not without implications for
the community at large, because as the Honourable Mover
has implied from his reference to the construction
industry, traders generally might feel inclined to make
up for any payment of retrospection that they might have
to make by increasing prices. ' Now, there can be
reasonable and unreasonable calculation in off setting
beforehand the likely cost of any retrospection, and I
feel that in this particular problem the difficulties of
seeing to it that a trader, talking generally now, will
not abuse his position or overstate the amount of money
that he was due to pay in compensation and increase prices
over and above what was justified, is very great.

Now, there is undoubtedly a risk that other sectors,
other industries rather, might seek to act as it were
by imitation of anything that might be done in the
construction industry. It would be completely wrong,
however, to assume that there is a case for all
industries to follow the construction industry, or what-
ever is decided for the construction industry, because
there is this special responsibility of the Government,
recognised in law, emanating from the fair wages and
fluctuation clauses. &

And this is a responsibility that the’deernment, a4 major
partner in that industry, cannot afford to ignore,
Although Government contracts form the greatest part of
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the industry, not all contrsctors work for the Government,

- By and large I think it is true to say that contractors
will pay the Government rate once this is established,
- -.put so far it has not been established.  If the Housec
~ were to go along with the word "accept ‘any claims, ‘and
.the claims of those contractors who Have Government work
were to include retrospectlon, then contractors not work-

ing for the Government would be placed in a difficult
position because they would have to increase their prices,

. the rate of the job, along with everybody else, and I
- would imagine that the Union would seek, and would be

" under pressure in fact, to see to it that all workers in

the construction industry, irrespective of whether their

. employers work for the Government or were going tq be

compensated by the Government or not, should get
absolutely the same deal out of the ‘negotiations. This
would be unfair on people not doing Government work. I
do not know the extent of this, or the number of people
who would be in this position, but it is something to
bear in mind especially when we are trying to set some
sort of set way or principle whereby these negotiations,
and presumably other negotiations, may be conducted.

. Therefore, we could not go along with- the word "accept",
for that reason. s

There is another reason why we could not go along with
the word "accept", and that is that we have not been
informed, nor do I think it is possible to inform the
House, as to what people are to Be paid. I hope that
the Scamp negotiations have proceeded suffieiently to
be able to determine what the workers involved, or who
have equivalene in the construction industry, will be
paid. But I do not know for sure what they are going
to be paid and, therefore, to ask the Government, which
by implication or in this case is the British Government,
to accept a liability which has not been defined is in
our view unreasonable. If it were a question of the
House being asked to adjust or to vote extra funds of a
specific nature for individual contracts after the
negotiations have been concluded, this would be a
proposition which the House could consider fairly: but
not a blank oheque.

I have spent some time ‘on the dlfficultles and I have
done so because we wish to make clear why it is that we
cannot support certain words in the motion. But I

- should be giving the wrong impression if I did not

emphasise the other part of our thoughts, and that is
that it is necessary for Gibraltar to have settlements.



70

It is not a good position when wage claims affecting la

- large sectors of the economy are dragged on for a long
time, and I have first hand experience of the difficulties
0f negotiations, and I know it is not an easy matter to
get these very broad very complicated settlements. : But
~if we ‘do not, then difficulties of the kind contained in
"tris Motion will inevitably arrive.

Mr Speaker, talking about blank cheqaes, there is going

to be an effect on prices overall, and I think that the
House should not agree to proposi%ions the gensral
results of which are not calculabile. If the Honourable
Mover could give us an indication of what is envisaged
and what the effects would be, then of course we would

be in a better position to support more of his motion.

Mr Speaker, vaould like to move an amendment to the
motion, in the following terms - ’

"The motion should be amended by the deletion of all
the words following "sector™ in the third line and

by the substitution therefor of the following words -
"It recognises Govermment’s special position in
relation to the industry emanating from the "fair
wage clause".and calls on Government to consider,
taking into account the general situstion of the
industry, any backdated claim which may result from
the payment of retrospection to construction workers".

Now, that we feel . . . .

MR SPEAKER '

Are you moving that amendment, if so, may I have it
please.

HON M D XIBERRAS
Yes, Mr Speaker.

That we feel covers both the spirit of the motidn, which

wWe support, and at the same time provides sufficient
safeguards for the general public, other industries, and
this House. I think all Honourable Members will be in
agreement that there is a special responsibility arising
out of the fair wage and fluctuation clauses.
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HON CHIEF MINISTER

If the Honourable Member will give way. Sir, this
is a very important amendment and we would want, as
soon as possible, the actual text so that we can
consider it before the Minister of Labour speaks.

MR SPEAKER

As i8® the usual practice I am allowing the mover to
finish his support of the amendment. I will then
read the amendment and propose the amendment for
discussion.

HON CHIEF MINISTER

I would appreciate that since it is rather complicated.
Is there an extra copy?

MR SPEAKER

Perhaps it might be useful that I should suggest here in
the House now that at Budget meeting it might be thought
convenient to recommend the purchase of a photocopying

machine for the House and we could then produce copies
immediately for the ccnvenience of nembers,

HON M D XIBERRAS

I was saying that I think all Members will recognise that
Govermment has a special responsibility for the
construction industry and this emanates from the two
clauses that I have mentioned. I think it is difficult
to accept the word "accept" because we do not know what

we are accepting exactly, how much of a liability, and in
the motion also is implied, because we say that Government
has a special responsibility for the construction industry,
that this sort of arrangement is cpecific to the
construction industry, special for the construction
industry, and should not be applied, until the House
otherwise decides obviously but not by virtue of what we
have said today, to other industries who might claim an
equal right. The subclause about the general needs of
the industry is intended to convey or to safeguard the
position of those contractors who are not doing work for
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the Government. And small as they may be I think they
are entltled to consideration.

I think all Members now have . . . .

MR SPEAKER

Have you finished.

HON M D XIBERRAS

I have said enough in suppor%‘of the amendment and
pPerhaps Honourable Members might respond to it.

MR SPEAKER

I will now propose the question, which is that the
question before the House as moved by the Honourable
Mr Joseph Bossano should be amended as follows -

"By the deletion of all the words following "sector”

in the third line and by the substltutlon therefor
of the following words -

"it recognises Govermment’s special position

in relation to the industry emanating from the
fair wages clause and calls on the Government
to consider taking into account the general
situation of the industry any back dated claims

which may result from the payment of retrospection
to construction workers".

I may perhaps invite Mr Bossano, who is entitled to

speak on the amendment, to have & say on it. Anyone

can do so but would you like to have a first word, or
would you rather wait. Since it is an amendment to your

motion, I thought perhaps you WOuld wish to have flrst
say.
HON J BOSSANO

Do we not delete the "and".

MR SPEAKER

I had my doubts as to what Mr Bossano is saying. You
are deleting the word "and" after "sector": is that
necessary?
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HON M D XIBERRAS

Not necessary. We will leave it in.

MR SPEAKER

So that the motion should read: +the deletion of the
words appearing after the word "and" in the third line.
Mr Bossano would you like to have the first bite at the
cherry or would you rather wait.

HON J BOSSANO

‘Perhaps if we could have some indication of how the

Government feelgs about this change, it might condition
my own reaction to this.

HON CHIEP MINISTER

It seems as if there is something missing here: itvdoes
not read well, certainly not the copy I have.

MR SPEAKER
The amendment should read:

- "it recognises Govermment...." in other words the

deletion of all the words after "and" in the third
line: "it recognises Government’s special position
in relation to the industry emansting from the fair

wages clause and calls on the Government to consider
taking into account the general situation of the

industry, any backdated claims which may result from
the payment of retrospection to construction workers".

May I say that the difference between one motion and the

Other is that whereas in the motion moved by Mr Bossano
there is a firm commitment by Government to accept, in
this one there is a firm commitment to consider.

HON 4 P MONTEGRIFFO

I hope it may not be necessary for you to call my attention

if I perhaps appear to be talking on the motion, that is
not my intention, but inevitably the . . « &
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MR SPEAKER

I would rather you say -that 1t 1s not your intention to
speak 0 the motion afterwards. I do not care what you
say now.

HON A P MONTEGRIFFO

The very fears that have given rise, and which I share-
with the Honourable the Leader of the Opposition, and
which have given rise to the amendment, are not done away
with but may create in the long run more problems that it
is trying to solve. Because though ~s you very rightly
Pointed out in explaining the difference between the two
motions, in the first one we would have been bound by a
legal obligation to pay retrospection, in the amendment

it is left very much in the air as to what sort of
retrospection any Government would be prepared to pay.

But there is no doubt about it that the way this is
phrased does impose at least a political obligation on
the Goverrment. If we were to acecept this amendment we
would have to consider what sort, if any, retrospection
would be paid, and if I were in the position of the Trade
Union Side I would obviously claim what the original
motion was trying to do, backdated to 1974. And what
would come out of this situation if a confrontation a
worse confrontation than would come about if we were to
come clean and say: we do not accept discussion for 1974.
I feel that this, in a way is skirting the issue in an
effort to try and agree with sentiments, which are also
up to a point shared by this side of the House, but for
the very reasons expressed by the Honourable Leader of the
Opposition, there arc difficulties why Government cannot
accept the principle of retrospection in any shape or form.
And the reasons, that would result, and that is why I

want to say I am not talking on the original motion, that
would result out of this is that Government, in accepting
this recommendation, this amendment and the recommendation
contained in the motion now before the House, which is

the amended one, cannot forget that most if its small
contracts, apart from the big ones, are fixed price _
contracts so the very real danger and unfalrness that the
Honourable Leader of the Opposition rientioned could affeéect
the workers employed in the private sector with contractors
who cannot claim retrospection could precicely happen to
workers for whom the Government have responsibility but no
responsibility to pay any more than what is laid down on
the fixed price contrac’. And of course, Sir, it is
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valid in a free society for some employers in certain

circumstances to pa%aretrospection. O0f course, that is
~ 80, and one again shares the sentiment of the Honourable

Leader of the Opposition that one should have wage settlements as
quickdy as possible: not only in the interest of the workcrs, but in the
intercost of the employors and in t:¢ intcercct of the cormmity, .o

f.r as th G%gernment is .

concerned, because one wants to know how much one is

going to pay. But it is precisely because there is
this element of retrospection - and I am not saying this
Just to put the Unions in a bad light, because if I were
a Trade Unionist I would probably do the same -~ it tends
to' make the Unions drag their feet and wait in the hope
of getting more and more. If we were to accept this I
would again express the fear expressed by the Leader of
the Opposition, and that is that other sectors in the
private industry, and I say this with knowledge because
already a sector of the trade for whom the Government has
got . no responsibility, are already telling us that_ if we
are prepared to pay retrospection they would not claim
_for a price increase now but will do so in Mey payable

from January if the wage settlement takes place .in May.

So there are a lot of difficulties and it would create a
lot of unfairness, not only as between workers in the
industry but also as among contractors themselves, since
"Government has got no responsibility towerds some of
them, either because they are contractdrs who are
operating on fixed price contract or because the
contractor in a particular sector of the private industry
has not been doing any work for the Government.

It is for this reason that we oppose the principle of
retrospection. We would, however, like to hear more
about what the Honourable the Leader of the Opposition
expects the Government to do as a result of this
particular amendment.

Perhaps we would obtain more information as to what
liability this Government would undertake if we were to
accept this particular amendment. We would welcome some
clarification and explanation on that particular issue.

HON MAJOR R J§ PELIZA

Mr Speaker, I think it is ratner a pity that the
Government finds it impossible to be more sccommodating
with regard to the situation that now exists in Gibraltar
in relation with the settlement: of Scamp, of which
obviously this is one instance, and the construction
industry.
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MR SPEAKER

We are now con51der1ng an anendnent to the notion and we nust relate
our discussion to the anmendment.

HON MAJOR R J PELIZA

Yes, Mr Speaker, but even the anmendment to the notion is a motlon
in itself,

I think it is rather a pity and the attitude of the Government is
really one of sweeping the gquestion under the carpet. Because like

it or not when Scanp is settled the mituation that we arc now looking
ahead to and trying to solve will present itself. So this is not
really skirting round the issue, as the Honourable Mcmber the

Minister for Health, said when he stood up just now. Far fronm it.

It is facing reality. There is a problen, and the problen has to

be faced, and the problem has to be solved. When the time cones, and
if sonme work has not been done in preparation, the problen can escalate
and then I think the losses to the community can be greater than the
anount of noney that would have to be paid out would represent.. I,
therefore, urge the Government to be realistic now. And to start
with, if it is inpossible to quantify the exact amount, which I believe
is the greatest problen of the lot, as I think has been pointed out by
specakers on the other side, I think it is possible, knowing the figures
which the Government obviously have, to make a fairly accurate estinate,
give or take, of how nuch it would cost the Governnment at least w1th
regard to its own contracts. ~

[V 2N SPEA.KER

May I have an undertaklng by the Honourable Menmber that he is not going
to speak on the genaral debate.

_HON MAJOR'R J PELIZA
I #;11 not be speakiﬁg on the general debate, Mr Speaker.

MR SPEAKER

ﬁ know it is difficult to establish a dividing line, but on the other
and [ ] - L ] L ]

HON MAJOR R J PELIZA

I 4o not intend speaking again, Mr Speaker.



/vhat

T

HON A P MONTEGRIFFO

Mr Speaker, if I nay obtain some clarification. What we want to know
fron this side is whether/the anendnent intend® to achieve is that
Governnent should pay retrospection from 1974. This is what we want
to get out of the Opposition as regards their amendnent, because if
that is the case there was no need to amend the motion as it stood.

HON MAJOR R J PELIZA

We are not saying thau the Governnent has to do th1S° therc are problens

. but.I think it fair that the Govermnent should start by showing goodwill

and say that they will consider all these problems. By rejecting this
at this stage the Government is indicating that it is not prepared even

“to con31der the splrlt of the motion.

MR SPEAKER

No, we are not going to talk across the House. Say what you have to

‘'say and they will all have a chance to reply to you in due course.

HON MAJOR R J PELIZA - ; 3

And I feel that a sign of co-operation fron the Governnent now:. could
prevent what I would think nay well take place if at the time, at the
nonent of truth, the Governmnent remains as adanant as it scens to be at
the nonent.

I think we are vory fortunate to have in this House an Honourable Menber,
Mr Bossano, who is well acquainted with the problenms of labour in

- industry. We are very fortunate in this bccause we arc in a position

now to be gble to hear in this House the genuine fecelings of the causes
that bring about industrial strife, and the possibility of nmininising
the stresses that inevitably arise fron an industrial dispute. I think
we should nake the best of his contribution and although, as we can seec
in this case, it is inpossible to go the whole way with his objective,

I think it is possible, in a genuine spirit of conpronise to neet hin
half way, which will sooner or later I an sure have to come about. VWhy

not start early, therefore, and prevent unplecasantness. Make the full

use of the opportunity. The opportunity is now. I think - I nay be
wrong - but I think that the inpression that Mr Bossano gives me is ©
that if the Government werc to show some inclination of co-operation as
fron now he might accept the amendment. If he did, then there would
be unaninity in ‘this House: if the Government did so and if he did so -
and the Opposition obviously does - then I think we would have from now
a new 8pirit injected into this, as we can see, coming dispute.

As we .all know, prevention is nuch better than cure, and I would say

the Govornnent should give a little bit of more thought, as it does
sonetines, and see if it is possible to arrive at a compromlse here today,
if it is acceptable to all the mombers of the House.
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HON CHIEF MINISTER

Sir, there has been a reference by the last speaker about not allowing
these matters to be swept under the carpet.  And if I nay say so with
respect, that is what the amendment proposes to do. = And that is to
sweep away the problen, get some nice words which nmean nothing, as we
have been told "no comnitrents", and I am advised that it cexrtainly
has no legal inplications in order that we should say formally, after
a motion of much more importance and much nore comnitnent, that we
should say that we will consider any question of retrospection.

The Government has got a duty, without having to have an arendnent to

a motion. to consider -'—'inV*‘h'_l_rl_.Cf that is h?'nnx:rh'i- +n it 'hv the mnple

with whon it deals. It has a duty to do so in falrness and in justice,
having regard to all the circumstances at tho particular tinme. We do
not need an amendnent to a motion to be able to say that. That is the
roloe Governnent looking after the interests of the comnunity as a whole,
including the workers in the eonstruction industry, including the
interests of the Unions, and including the interests of the construction
industry and all others. It has a duty to consider anything that
arises and that nay well arise, but to try and do away with a sub-
stantive nmotion which is unacceptable to both sides of the House, and
rretend by a forn of words to say that we will consider, is to me
sweeping the problen under the carpet and not just saying that we do
not agreec with the notion and that we cannot vote with it. And,
therefore, what we do not want is half measures in this House that will
give the wrong inpression to both sides, because that is the sort of
thing that creates conflict and misunderstanding at a later stage.

Our position with regard to the general motion will of course be dealt
with, when we return to the general debate, by the Minister for Labour -
apart fron anything he nay want to say on the amendnent - because the
natter has great inplications and the Governnent nust take a very
considered view in the attitude it takes on these nmatters because of the
effect on the connmunity.

HON A J CANEPA

Mr Speaker, I think the anendment noved by the Leader .of the Opposition

is a sincere attenpt on his part to.try and bridge the obvious differences

in the approach to the original motion moved by Mr Bossano, diffsmenses
and the approach on this side of the House, clearly

propc®dedin g falrly factual nanner by the Financial and Devolopment

Secretary. :

There are aspects of the amendment that I agree with. For instance iti
talked about taking into account thc general situation of the industry,
and I think that that nust be the policy of the Governmnent in its
approach to wage settlements in the private sector. I dwelt on that
aspect in answer to Question 41 in May last year, which is perfectly
relevant yo the amendment even, because I said that the wages policy of



the Government was to encourage the negotiation of wage settlenments
through the process of collective bargaining in the private sector,
and that we hoped that such settlements would take account of the
circunstances and the conditions in the industry concerned. That
aspect I fully agree with.

I also agree with one or two other things that the Leader of the
Opposition said in support of the amendment which I 'will return to

" in a moment. But basically, Mr Speaker, what I think the amendrent
does, as ny Honourable Friend on ny left put it very ably, is that it
changes a contractusl matter, which is onc of legal interpretation, to
D perhaps what could becomc a noral or pelitical issue.

At present, Mr Speaker, reimbursement is purely a natter of legal
interpretation of an individual contract, and of course the problens
in the last couple of years have been that the Gibraltar Master
Builders Association has been seeking assurances which the Governnent

i , ' has fel¥® ’1‘uposs:.ble to glvel for a number of reasons, @r even
Toke S — unde31ra%1e to give and the Leader of the Opp031t10n has nmentioned one
WL /&"" {{ or two of then fom-instamce./Beesswse other: people, other contractors

‘ = in the construction industry, -comnsbmuedemss- who would be: working for

“\~—————-_~_h_,)private interprisec, amé ¥hoy could not possibly be cxpected to make
retrospective paynents on what are virtually fixed price contracts.
So this is a consideration which we have had in nind.  There is
another wider consideration which has been mentioned, but which I
wish to return to in a noment, but I nust stross, Mr Speaker, that the
present position was nade clear, both by the Honourable Attorney-
General and nyself in May last year, and that was that the. attitude
of the Official Departments and the Government had to be in consonance
with our contractual obligations under the terms of contracts which
we ‘h&ave with the building contractors.

The natter is one which is subject to legal advice: all the facts have
got to be available, not taking into account one particular industry,

) but also every aspect of an agrecment which is arrived at with a

& contractor. It is not possible therefore to look at the matter in an
all embracing manner. And ny experience, Mr Speaker, in Gibraltar of
any reply which includes the word, or any notion which includes the
word, "consider", "calls on Government to consider", - when Governnent
tells sonebody in response to representations that it will consider the
natter - the inpression that people get is that they are going to get -
what they want. And I have a feeling that sincere as’ the anendnent
is it would give the inpression to the employces in the private sector
of the building industry that what they have been after for the last
twelve nonths or so is well within sight, and that all thelr*problems
are over. That it is just a case of a political confrontation with
the Governnent, not on a legal basis, but on other aspects.

/Cronc Inta

The other 1nt Mr Speaker, ahqpt the repercus31ons which oven this
would havfgghﬂ-ﬁhai.I think the Governments=medelr also has a special

position in relation to other 1ndustr1es in the private sector- for
1nstance w1th regard e o o o ,
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‘MR SPEAKER

That would be going to the gencral notion would it not?

HON A J CANEFPA

" I do not think so, Sir, because the amendment does refer to Governnent's
special position in relation to that industry, and-« « . .

MR SPEAKER

Precisely, but that is not altered and you will have an opportunity
to talk about it, when you speak on the general notion, unless you
do not want to speak on the general motion.

HON A J CANERA

. Our obligations in other widér aspects also preclude us, T thlnk,
fron giving what nay appear to be a blank cheque, if we accept this
anendnent.

HON J BOSSANO

Mr Speaker, on the amendment, I wish to say that I would have been
~prepared to accept the amendment as I think the Honourable and Gallant
Major Peliza, accurately gucssed fron my reaction to what was being
said. I would have been preparcd to accept the anmendnent because

the intention of the original notion was not in fact to dot the "i's"
and cross the "t's", and tie the Governnment down conpletely to pay
retrospection fron October 1974. The original part of the notion
that the amendment seeks to renove says: that in view of the fact
that the Government itself is paying retrospec¢tion to October 1974, it
should consider, or it should accept - those were ny words - it should
accept a clain or clains that may bec put forward in respect of
retrospection in the construction industry.

Now, in fact I mentioned in support of nmy original subnission on the
notion that in the last increase, in the first half of 1975 which

was tho last increase in the construction industry, I nentioned that
there had been @1 increased payment which in the ncgotiation statenents
© is recorded as being an elenent of conpensation for loss of retrospect-
ion. 8o having nentioned that I think the Honourable Mr Montegriffo
nissed the point about thinking that in the original motion I was say-
ing that there was a clain in the construction industry for
retrospection until October 1974, because the last settlement in the
industry was in the first part of May 1975, and that gave up the |
original clain for -retrospection to October 1974. I an talking,

Mr Speaker, about the pay incereases fron October 1975, where there
have been settlements everywhere in the private sector, except in

the construction industry. So again the fear that this might spread
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to everybody else is not applicable, because everybody else is
already settled. The only people who have not settled are the
people in the construction industry.

For example, in the negotiations with the Chamber of Cormerce a
settlenent was reached increasing wages fron September 1975. Now,
I think that the amendnment that the Honourable Leader of the
Opposition has suggested would ncet what is required in this stage,
which is an indication that the Government is willing to give
consideration to a casc that may be put before it. It is not
enough for the Chief Minister to say that they are always willing
to consider things, because in fact the construction industry have
been told repeatedly that they will not entertain any claim. Now,
if the position of the Government is that they will not entertain
under any circunstances clains based on a, payment, say to October
1975, then let then vote.. . . & :

HON A P MONTEGRIFFO

I nay have nisunderstood the wording of the motion: I said that
Governnent could not entertain at all, would reject, any
retrospection fron October 1974, and that is why I was trying to
draw the Opposition to tell us more or less what would be the
comnitnents that we would enter into if that was agreed. It has

had to be explained by somebody else, not by the mover of the
anendnent,

HON J BOSSANO

Well, the position is, Mr Speaker, that the last negotiations in

the construction industry, as indeed throughout the private sector,
were in respect of what one night call the first stage of the Scanp
Report. And the latest round of negotiations in the private sector
"have inplenented the October 1975 increase, except in the
construction industry. We are now at the beginning of 1976. Either
the workers in the construction industry will have to have a pay
increase from now, rather than from last October, or else their wages
will be able to be increased fron last October. But there is no
question about it, the enployers will not consider, in the
negotiating nmachinery, any clain to this effect from the Union unless
they have an indication that their clicnts will consider claims fron
then, Of that there is no doubt, because that has been made crystal
claar for a very long time. And as long as the Governnent say they
will not consider it then the employers simply repeat the nessage to
the Union.

Now, I do not think that the Governnent is right in thinking that
this is an attenpt to tic then down, as nuch as the original notion-
appeared to say, by putting forward a watered d own version, nor do I
think the Governnent is right in saying that it is being swept under
the carpet, because I have brought it to the House, Mr Speaker, quite
openly, and I have stated quite openly that I have been requested to



82

bring it to the House by the people affected because the people

affected want to have a clear public statement of. what is the Government
position im this matter. ©One of the things that I think we have got

to put right in Gibraltar, Mr Speaker, is the situation where onc
enployer hides behind the other employer: where you go to the UK
Departnents and they say it is the Gibraltar Government, and the
Gibraltar Governnent say it is the UK Departments. Or you go to

the private sector and they say it is the Governnent, and the :
Gibraltar Governnent say it is the private sector. That situation

is in nobody's interest, and if the Government are not prepared in fact,
then they should say quite categorically that they are prepared and vote
against it. PFair enough, then the people will know what action they
‘need totake.: If that is their view, fair enough, but I cannot accept
that showing a willingness to give consideration to such a clain comnits
the Government to nore than just that, their willingness to con51dcr the
clain, :

Now, if in fact they are not willing to consider the clain then they
should oppose the amendment, and certainly I would say that the way that
the Financial and Development Secretary talked originally suggested
unwillingness under any ‘circunstances. He nentioned that it was the
policy of the Govermment not to interfere.,  Now, obviously if giving
consideration is considered to be interference, then certainly I would
have thought, Mr Speaker, not being willing to give consideration is
interfering. - If accepting something is interfering, then rejecting it
is interfering. So the Govermnment cannot get away from interfering
whatever they decide on this, whether the answer is yes.or no, that
answer, by the definition of the Financial and Development Secretary, is
interference.

Now, I would hope that the Government could accept the amendment because

I think that will open the way for a settlement.  If therc is a

.- possibility of this doing so, Mr Speasker, then I think I can’explain sone
of the considerations which will ‘answer to a vary large extent the fears

-and the reservations that have been expressed by other speakers originally,
and I would leave that for my rounding up of the original notion.

HON M K FEATHERSTONE

Sir, the amendment of the Honcurablc Mr Xiberras asked the Government to
consider retrospection in the construction industry, and ny Honourable
Friend Mr Montegriffo tried to elicit from the other side’ information
on the date they had in nind, 1974, w 3t was it. Now, Mr Bossano has
brought out quite clearly that he is referring to the present round of
wage negotiations, which is the inmplenentation of the Scamp 1975 section,
and the Governnment is quite happy to consider this. But we would like
to make it very clear by putting an anendment to the amendment, if we
nay, Sir, and this would be to pht in the words: :"tO'October 1975" after
the words: "the payment of retrospectlon" : :

1

This will make it crystal clear that the Government is w1111ng to
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consider -~ I do not say thaf they are willing to inmplement - they are
willing to comsider retrospection back to October 1975.

I therefore, Sir, suggest the arendnent to the amnendnent .

MR SPEAKER

As Speaker I an certainly going to use ny discretion not to allow
anyone to talk on this amendment to the amendnent, but I an going to
put it.

An anendment to the amendment is being proposed, that the words: "to
October 1975" should be added to the amendrent which is being debated
and noved by the Honourable the Leader of the Opposition to the
original motion moved by the Honourable Mr J Bossano, after the words:
"retrospection", in the last line of the amendment.

The question was resolved in the affirmative.
The amendment to the amendment was accordingly carried.

MR SPEAKER

So we now have the amendment to the original nmotion which roads ‘as
follows = I an reading it not because we have finished the debate but
so that the House will know what we are doing: -

"That the notion whlch has been noved byt he Honourable Mr Bossano be
anended by the deletion of all the words following "and" in the third
line, and by the substitution therefor of the following words "it
recognises Governnent's special position in relation to the industry
encnating fronm the fair wages clause and calls on the Governnent to
considey taking into account the general situation of the industry,

any backdated clains which nay result fron the paynent of - retrOSpectlon
to October 1975 to construction workers".

There are very w MNemberstho can speak to this amendment, so I will put

the question now, unless there is anyone else who w1shes to speak to the
the amendnent.

HON A J CANEPA

For ny guidance, Mr Speaker, do we then revert back to the original
notion?

MR SPEAKER

We do indeed, yes.
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You will be gble now to reply to thc amendment if you wish to do so.

HON M D XIBERRAS

Mr Speaker, I an very glad that the words that the Chief Minister
described as just words or something, have been conducive to reaching
a position which is acceptable to all Honourable Members in respcct

of this inportant problem Since I understand that the Honourable
Mover is prepared to accept the amendment - we have in fact voted on
it - we have unaninity in the House, I an glad that this side of the
House has been conducive in bringing about this unaninity and perhaps
the Honourable and Learned the Chief Minister might reflect that words
can be very powerful in certain situations.

Mr Speaker, I am glad about this because the problen does not arise
fron the words used in this House, it arises fron the real situation
in the construction industry. It is not because we in the House are
playing around with words that we get problems, a number of then, but
because there are problems outside this House which we are supposed
to try and solve inside the House.

I think the motion, as amended, will give an indication of Governnent
feeling. It does give as niuch indication as the Honourable Mover
apparently wished from the Government, and this is all to the good in
the negotiations which are to follow.

I disagrec with the Honourable the Minister for Labour, though I thank
hin for the spirit in which ho took up the amendment, that we were
discussing a collegual obligation, for the same reason, as I said, that
it is not the words in the House that create the problen.

In other words, there arc obligations arising 6uf of Governnent's
general 1nterest 1n.the construction industry which nust not be lost
81ght of . :

I dare reflect, Mr Speaker, that the fair wages clause in'a'conteXt of
successive Biennial Reviews and delayed scttlement, is fast beconing

an inperfect instrument, without any contradiction to the motion, for
the benevolent influence which Governnent should be able to exercise
over this important industry, and I commend to Honourable Members the
possibility of a further development both of the fluctuation clausc and
the fair wages clause, and also the policy as regards contracts, because
we are in a situation where no sooncr have we left ome review we start
on another, and it will be unfair that an industry for which past
legislators considered that Government had a very spccial responsibility
should find that the legal provisions which they made arc in fact going
to operate against the industry, if Government settlenents are long

in coning.

So, Mr Speaker, as I say, I an very glad that there has been unaninity
on this inportant issue in this House.
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MR SPEAKER~

I will then put the question which is that the motion
moved by the Honourable Mr Bossano be amended by the
deletion of all the words following "and" in the third

line, and by the suostltutlon therefor of the follow1ng
words: _

'"it recognises Government s special position in
relation to the industry emanating from the fair

wages clause and calls on the Government to
consider, taking into account the general
Situation of the industry, any backdated claims
which may result from the payment of retrospection
to October 1975 to constructlon workers". ‘

The question was resolved in the affirmative.

The amendment was accordingly passed.

MR SPEAKER

So now we have the original motion as amended, and if
there are any contributors they may speak now.

HON A J CANEPA

Vhat.We are debating here this morning is a matter

which was -ef=eewmse debated, I think nk, &«sms during
last year’s Budget. There was a de%ate under the

Improvement and Development Fund. I have not been
able to check of course because the Hansard of that
particular meeting .is the one which is outstanding.
But I think the Honourable Mr Bossano did raise the
matter and I had one or two things to say to him about
attempting to use this House to solve industrial
problems. But anyhow, I am glad that we seem to have
made some progress since ‘then. And of course it was

also a subject that was ‘dealt with at very considerable
length in the two questions which I have mﬂde reference

to.

- It ‘has been said here this morning, Mr Speaker, that
' perhaps collective bargaining, the process of

negotlatlons to settle Biennial Review, is not the sort
of tooll_machlnery, which is actually efficient and
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which is working because of thevdelays. Of course
they have been somewhat drawn out . . . . - '

HON M D XIBERRAS

I am sorry. to interrupt, Mr Speaker, but if the
Honourable Member will give way. I said that the
fair wages clause was an 1mperfect 1nf1uence, not the
Bilennial Review.

HON A J CANEPA

But many of the problems nevertheless also emanate
from the delay in the settlement of the Biennial
Review. Of course the situation is that since 1970,
instead of having a Commissioner here with a repdrt and
more or less laying down the law, and employers and
Unions by and large accepting that, sémee—tho—last=5
¥ssrs, settlements have been through collective
bargaining. But of course I hope that for the future
the problem will not be as serious as it has been. I
can appreciate, I understand, that the Unions should be
all out during the course of the present negotiations to
obtain the best deals for themselves with regard to the
analogue§, because this may well set the pattern for the
‘;‘fﬁfﬁ?g%fgﬁﬁifor the other percentage stages of Scamp.
One appreciates that and if there is a good settlement
this problem will not recur and, therefore, one would
also be glad to see that in thls particular industry,
in the private sector of the building industry, the
future in.this respect may also be rather more rosy,
quite apart from the amendment which the House has

already accepted.

But I feel, Speaker, that I mu%t ‘set the record
right and make 1t quite clear that the Government cannot,

by and large, give employers in the private sector a
‘blank cheque on the guestion of retrospection. If it

were to do so it might undoubtedly meke life easier,
very comfortable for employers and Unions in this

- industry, and in other industries, but it cannot do so.
And it cannot do so precisely because it cannot take the
narrow view that Mr Bossano was alleging that we took.

We cannot take a narrow v1ew, we are not just clients of
thig 1ndustry, we are not just concerned with controlling
the price of bread, we have got other duties in the wider
sense that, rightly I think Mr Xiberras spoke of, and
which I had tended to narrOﬁ[when I said that it was a

aLN -
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“legal matter. It is.not that of course, we do heve

wider responsibllltles.. And. there could be very
serious rerercussions, Mr Speaker, from any policy of
automatic relmbursement arising from payment of
retrospection for the prlvate sector generally. Other
employers would want to be reimbursed, subsidised, by

© the Government when a settlement were to come a year

after its operative date and they were forced to pay
retrospection to that date.

During the course of 1975, Mr Speaker, there were three
inereases in the price of bread, by and large involving
and by and large being as a result of wage increases
and improvements in conditions.  How can the Government
poss1bly make arrangemenxs foryrggrospection in such a

men = YES:

cost whlch the 1ndustry has 1ncurredqﬁeﬁd bearing in

,_————:"ﬂ

e g the
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thousands of.loaves of bread will have been sold, and
during 1975 the increases were between 2p and 3p per
loaf. How is there going to be such a settlement?
How are we 501ng to commit ourselves to subsidise such
an industry.

These are the related problems and they colour theé
attitude and the approach which we have on this side of
the House.

The Honourable, Mr Bossano, mentioned that the private
sector of the building industry was the only industry

‘that has not received the £60 lump sum, and I think that

I told him in reply to Question 41 of May last year,
that I did not consider that there was any reason why

there had to be the same wage level throughout the whole

of the private sector, nor indeed why wage levels or
conditions, which were agreed by free negotiations,

- should be the same as in official employment. And

that is what was at stake here,-was 1t appropriate to

pay a lump sum payment of £60 in all cases? ‘I dq not
think it was, for very meny reasons, snd in this respect,

Mr Speaker, again we could not adopt a purely narrow
view,

I am sorry to say that in his own words it is the
Honourable Mr Bossano, in introducing this motlon, the
original motion today, who has taken the narrow view.

He said that he had introduced the motion in response to
his members in that industry.  Now, that is a narrow '
view. Because it was not the members of his Union in
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that industry who put him in the House, who elected him.
facoérsesno¥ becguse by and large thé majority are

aliens and they do not fprm part of the elegtorate. of

course he has got a duxy hose people,%f in bringing

this motion here he is taking purely a narrow view.
-—Wha'b is in the best interest of my members? And that

is not the view that we take on this side of the House'

what is in the best interest of the community at large.

So that is the background to a problem which has been
‘engaging our attention for the last fifteen months or
SO. And I hope, Mr Speaker, that the wrong impression
will not be created by the Government having accepted
the amendment to the motion. I can make it quite clear

- for the benefit of other employers in the private sector
that I shall be as awkward on the ext 2 which wage
increases are passed on to the consumer, as I have been
heretofore, regardless of what may happen as a result of
Government ‘s consideration of claims for retrospection in
the private sector of the building industry.

MR'@PEAKER

If there are no further contributors I shall call on the
mover to reply.

HON J BOSSANO

Mr Speaker, if I may just take the final. point, and devote
" very little time to it, that the Honourable Member ‘has

made a little polltlcal sniping at the end of his
contribution. I make no secret of the way which I see

"my role in the House of Lssembly. I am only concerned
in the main with the welfare of the 70% of the population
that belongs to the: Transport and General Workers Union.

HON CHIEP MINISTER

You would have to have figures of that claim..

HON J BOSSANO

Well, Mr Speaker, I understand the Minister was in a
recent visit at Transport House and he could have checked
the records whlle he was there. :
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HON CHIEF MINISTER

You left all the records behind.

~ HON J BOSSANO
' And I brlng matters here because naturally the poeple
‘who have contact with me ask me to bring them, and I

think it is in the interest of the House that I should
Uuse my expericnece in the limited field that I have
available to me, the field of trade unionism, to ;
enlighten the House, just like other people who have

~ got experience and knowledge of other areas can help

the House in its deliberations in other matters, by
putting their knowledge at the disposal of the House.

So I have brought this because there is concern by the
people who are going to benefit if retrospection is

achieved, and there is also concern , as I said, from

my own side, from the Government’s own employees,
because we believe that the fair wages clause in
Government contract is intended to serve also as
protection for us against unfair competition. In

‘addition to that because there is no possibility of

moving forward in the negotiations in the construction
industry unless the opportunity is seen to exist to
reach agreement on this basis. Otherwise there is
absolute deadlock. And I would like to explain why,
because there is a very valid reason why the wages in
the construction industry have to be the same as the
wages. in the public sector. The Honourable the
Minister for Labour and Social Security said there was
no reason why they should be the same,'and he said that
he had said so before. Well there is a very important
reason why they have to be the same, and that is because
the fair wages clause says that they cannot be less.

HON 4 J CANEPA

Mr Speaker, if the Honourable Member will give way. In
that case once there is a settlement of the October 1975
agreement for the future, then there is no need for any
negotiating machinery in the private sector and the
Unions have outlived their usefulness in the buildirg

(N
ucgtltffik/ﬁndusfry W Aust follows what happens in the private.

sector, if hi¥s 1nterpretat10n of the fair wages clause
is correct. , s
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HON J BOSSANO

Mr Speaker, the fair wages caluse privides a safety net in that if in
the case of the private sector construction industrayagrecment is not
reached then Governnent is required in its own contract, which accounts
for perhaps 80% of the work of the industry, to imposec a wage scttlenent,
because it is required. to ensurc that Governnent wages are paid if no
agreenent is reached. That will provide no protection for the other
20% .of ;ndustry, but it will protect the 80% And because it is such
an inportant proportion, collectively the employers are’ in a‘position
where they have got an obligation, a ‘contractual obligation to pay no
less. Now, in at least one version of the fluctuation. clause that I
have scen in Governnment contracts it also says that clains based on
hxaher wages than the Governnment pays will not be entertained,

So the employer cannot pay higher wages because if it
pays unagucr wages it has got to come out of his pocket, he cannot put
in a clain for it, and he cannot pay lowcr wages because he is
required by the contract to pay wages that are no less favourable,
unless agreenent. is reached with the Union for an inferior wage. But
I mean, no Union in its right mind would accept an inferior wage if all
it has got to do is refuse an inferior wage and then the Governnent will
cone in and say: - in that case you have got to pay this. So that is
the reason why it has got to be the same, because it cannot be norc and
cannot be less, for constractual reasons. Because those requirecnents
are there.: And I can assure the House, Mr Speaker, that this is sonc-
thing that can be verified by the Honourable nenber hlmsclf if- he cares
to look at these clauses,

Now, traditionally therc has been a relationship between ‘public scctor
wages and privagtc sector wages in Gibraltar, which has not in fact becn
broken by the new method of negotiating wages after Scamp, because no-
body has put a clain in the construction industry based on 72% of a UK
construction worker's rate, which is £52 a weck. Nobody has donec that,
but T supposc that could have been one interpretation of what Scanp
recormended but it is not the interpretation that has been put by the
Union on the nmatter, The clains have been made on the relativity that
has traditionaglly cxisted between the industry and the public scector.
Now, the position of the industry has been up to now that because on a
nunber of contracts it was inpossible to put in a clain if they agreec

on & pay increase before the Government, which was better than the
Governnent's, because of that, they would not agrec before the Government.
And because the Government would not cven consider clains bascd on
retrospective payment they would not agrece to pay retrospection. So

the employers have been using this dual argunent to get 'away with paying
lower wages than they were obviously expected to pay under the prov1s1ons
of the fair wages clause,

I do not know, Mr Speaker, whether the Financial and Development Sec
Secretary still feels that there is a conflict.in the motion .as it is
amended now between the first part that' says that Government should not
influence pay ncgotiations and the second part that says that Government
should give an indication that it is prepared to consider, bccause as I
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said earlier a refusal to give consideration to any clainm for
retrospection which will in turn be transmitted into a refusal by
the enmployers to entertain any claim for retrospection, is to nmy
nind clear interference in the industry. And in fact the second
part of the notion, as it rcads now, and as it read before, is a
logical concorditant to the first part. In the past there has

been intereference because there has been constant tooing and frowing
between the Government Secretariat and the Chamber of Commerce by the
employers in between meetings with the Union. Yes, which is the
place where the enployers meet the Union, Mr Speaker. The normal
venue for pay negotiations in the private sector is the Board Roon

of the Chanber of Commerce due to the good relations that the Union
has with the President of the Chamber of Cormerce.

I think, Mr Speaker, that the acceptance of the motion has paved the
way for negotiations to take place within the industry where the
Unions will be seeking not sinply to revise wages from October 1975,
but also it will be seeking of course to look at other areas of the
construction industry: questions of safety, questions of amenities,
and so on, which are still a very inportant role that Unions have to
carry out even if there is a fairly autonmatic systen for adjusting
wages amnually.  And the removal of what was a guaranteed source of
deadlock and conflict follows from the Govermnent's clear indication
that they are not throwing out of court the possibility that an
element of retrospection might be met in a clain which is drafted
say on such a date the wages agreed were so and so, And if that
clain arises three nonths after the date when the wages were agreed,
in the case of a Government contract, that the Government will be
prepared to look at that. The Government is not being asked to do
nore than that. But sinply by supporting the notion and stating
clearly that this is the case, that the Government will look at it,
it removes the argument that has been used by the enployers in the
past in the industry to refuse to entertain any clainm for retro-
spection. Because the argument was that they could not entertain
it unless the Governnment could consider it. Now that the Governnment
has said that they can consider it the employers will be obliged to

_consider it thenselves,

I mentioned, Mr Speaker, that the position of firms catering for the
private sector of the industry was a difficult one, and that I
recognised that nyself, and it was a point nade, I think, by the
Honourable Mr Montegriffo., Now, I do not know in what way this will
be tackled because I nyself will not be involved in these negotiations,
it will be ny colleague Mr Feethan, but it was a problen that both

the Union Side and the enmployers were conscious of in the past, and
one possible solution to this problen that was discussed was that the
elenent of retrospection that it was possible to recover should be in
fact distributed amongst all employees, giving perhaps a smaller
proportion of retrospection than if it had just been linited to those
working on a particular site, Because it would obviously be unfair
to employees, even within the same firnm. If it appears that only the
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people working on Government sites were going to get an element of
retrospection then nobody would want to leave that site. The
situation would be that people would refuse to work on any other
gsite.~ 86 it would have an irmmediate effect on the construction
industry as it is operating at the morent. And it would probably

be inpossible, certainly in the cases where the work.has already -
been completed, inthe private sector, and say a private dwelling

has sold, to do anything to attenpt to recover the additional cost.

So I think these problems are recognised and I think that there is

a desire from the Union to reach a f air settlement for the workers

in the industry, not to try and create an impossible situation. The
door nust be open and the willingness nust be there before any settle-
nent can take place. I think the motion; Mr Speaker, as it stands,
now which is an impreverent on mine, opens the door, and I an grateful
to the House for supporting it.

MR SPEAKER then -pﬁt the question which was resolved in the affirnative.
The notion was accordingly _éarried.

YR SPEAKER

We will now recess until this afternoon at 3.00. o' clock.

The "Hou;se -r.eéessed at 12.55 p.m.

The House'-resupéd af 3.00 p.m.A

HON P J ISOLA

Mr Speaker, I have the honour to move the notion standing in ny
nane vhich reads that this House is concerned by the nininal
provision of new housing in the present development prograrme and
therefore by the Housing situation that will develop once the
allocation at Varyl Begg Estate has been completed having regard to
the nunbers that will still be awaiting housing and.calls on the
Governnent now totake the initiative to aveid a critical housing
problen arising later.

Mr Speaker, the reason why we have put this motion down in respect
of housing is mainly because of the lack of provision that there
appears to be in the field of houses once the Varyl Begg Estate has
been conpleted. We know an additional block has been constructed
at Varyl Begg but we also know that the Government in the
developnent prograrme was putting heavy reliance on modernisation of
housing in Gibraltar and rehabilitation of houses as part of an

effecgtive development ogranre . Th rts that we are gettin
qx c:“l.ngf‘ormm::l.on I-)lzmhat W%ragrle‘a getting, e repo at we are g £
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fron tine to time in this House, is that the nodernisation: programne
of housing is not going anything like as fast or as effectively as
was hoped for by the Government when it announced this modernisation
programrie, And accordingly we can see a big void arising once the
Varyl Begg Estate has been conpleted. We only heard yesterday,

for exanple, of the delay that is 1likely to be caused to the
comnencenent ‘of the Girls Conprehensive School. : A school that was
agreed on, a school that we were told all about some gonsiderable
tine ago and yet construction will not commence until October '1977.

Well, Mr Speaker, for these reasons it is obviously essential that
there should be planning now for housing the building of which may
well not commence until 1979 or 1980. But we see a position arising,
once the allocation of Varyl Begg Estate has been completed, where

a great nunber of poeple will still be in the housing priority list
and will not be able to look forward to accomnodation within a
reasonable period of time. And, therefore, we see that there is a
need now to nake decisions of where housing is to be put eventually,
to start nmaking plans for further housing developnent. It is a
process that has just got to continue. The nodernisation progranme
is clearly not going to fill in the blank, clearly this is. going
very nuch nore slowly than I an sure the Governnment would have hoped,
possibly for reasons well outside their control. But it is a fact
and, therefore, we urge the Governnent to nake a statement of how it
plans to deal with this situation that is arlslng.

We have noticed as a result of an answer to a question yestérday that

- the plans for Rosia are now placing greater .enphasis on housing for

the public than on private housing as was originally envisaged. And

it nay be that the reasons for allocating far nore area in'Rosia for

housing development for the general public is. the realisation on the
part of the Government that the nmodernisation programme, the
rehabilitation programme, is not in fact goingito fill the gap that
will inevitably arise once Varyl Begg Estate has been completed.

So we put this notion down, Mr Speéker, in the hope that we nay' have
a conprehensive statement nade by the responsible Minister on the
future plans the Government has for housing in Gibraltar, and an
assurance that they will ensure that the inpetus or the nomentun of
building new houses will continue after the Varyl Begg Estate has
been built and will not allow any appreciable gap in the construction
of housing to occur between the completion of the Varyl Begg dcvelop—
nment and the building of new houses,

Until we have a clear statement on this, a clear plan fron the
Governnent on this, we have to express concern at what appears to us
to be very little provision for new housing for the future once’
Varyl Begg is conpleted. '

I commend the Motion, Sir, to the House;
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_ MR SPEAKER then proposed the question.

HON A W SERFATY =

‘Mr Speaker nay I start by saying that this developnment programne is
a prograrne which is for a period-of 3 years, and in this progranne
' enphasis has been placed in a way on education. = We are getting the
Girls' Comprehensive School, a school at Varyl Begg, and other
educational buildings including the Handicapped Children's School.
So this nust not be lost sight of when we talk of the aid programne
of these three years. . Education is taking a big share of the noney
~and of the labour force available. '

There has also been a departure, a new phylosophy, on the question

- of housing., The Honourable and Learned Mr Peter Isola talks in his
notion of new housing because, though he has mentioned modernisation
too in his add€§§§,-but»1 nust stress the facts that nodernisation
forms part not new housing but of nore houses that are going to
beCone available to the general public, houses which without nodern-
~ isation would have been lost to the people. ~And of course mention
should also be made, because it also takes a share of the money' and
it takes a share of the. labour force, of the large chunk of noney
that is going to be taken - over £650,000 - on repairs to old
‘buildings. When we talk of new housing we nust also not f orget the
repairs to the o0ld buildings and modernisation.

Now the Varyl Begg stheme, which was a very ambitious scheme and which
has taken a long time, about 6 years, to be complete if not nore,
fron the primary date,. the Consultants Report in' 1970 sone time in
1976,  Now, this progranre that we are talking about of these 3
years conmprises only half the time, but will provide about 95 to 100
new houses, and about 200 nodernised houses, plus the improvenent to
old housing which the expenditure of £650,000 on repairs represents.
So we are talking really of nearly 200 coning in for allocation in
the future. :

Now, I have said so here before, this phylosophy of nodernisation is
not an easy natter, it requires decanting and it is not like the Varyl
Begg job which is a nulti-nillion pound job on an open area with one
big contractor and a large labour force. This question of
nodernisation is a slow process of repairing and adapting old build-
ings, and anybody who knows anything about building will tell you
that there is nothing wrong in using an o0ld wall in a new flat.
Because as things are to be in Gibraltar, with the inportation of
stone aggregate, sand, building blocks, bricks, these take a very
large share of the cost of a flat. So it does nake sense to nake
use of o0ld walls and old foundations in the-provision of flats for
the people. So I do not think we nust be unduly pessinistic about
the fact that within a period of about ‘three years we shall have
another 300 units available as a sequence to what has becone, and is
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becoming available in the Varyl Begg.

This brings me to a very 1nIerestihg point which I

think I should mention to the House, and ti:at is that
this aid programme should be prepared well in advance,

well in advance of the period to which they refer. And
in fact already now we are beginning to think that we
should be preparing projects for the next aid programme.
This I say for the benefit not only of this Government
but of future Governments. Projects should be prepared
well in. advance so that when these projects, whichever
are adopted in accordance with the phylosophy of the
Govermment in office, when these decisions are taken
and when these projects are taken to England, to London,
there should be the basic project already prepared to
enable the Administration to get on with the job of
implementation.

I think that is as far as I can go in informing the
House of what our plans are in the deVPlopment programme
as regards new houses and modernisation.

The expenditure of £1,450,000 in new housing which

should provide nearly 100 units; an expenditure of £13im
in modernisation which should provide about 200 unlts,
and an expenditure of £650,000 on repairs, which is -

this is a fact - a contribution to the quality of housing
for the people.

HON MAJOR R J PELIZA

Mr Speaker, I am sorry to see that the Minister has very
little to offer. If I got the flgures right - I hope

I am corrected if I d4id not -~ there are 100 new units,
about 100 new units but it could be less. Could it?

It could be less than 100, it could be more, we do not
know, it could be less than 100. There are 200 being
modernised.  And then he says, therefore we have 300
more units in Gibraltar. I do not know where he learned
his arithmetic but it does not seem to me to be like that.
There are 100 new houses in Gibraltar not %00, and 200
houses which are going to be improved on.

So really there are going to be 100 families, or less

than 100 families, they do not know; they might be able

to improve their accommodation or have a home, but no
more., Which means about 3% per year. With a population
of 20,000 I think that is chicken feed. And I think
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this is an agpalling performance of the Government to
come here today and tell us that. And all they can say

iss well do not do what we are doing, you must not do
that, you must prepare well in advance. That is all

he 1s saying here today, a terrible excuse. Do not do
what we .are doing. We took so long in doing this, do .
not do it. You must plan well ahead if you want to have
any housing. And then of course we had a lecture on why
modernising houses was more convenient - because there
was less aggregate, and less sand and less bricks
required to perform that. Of course we all know that.
But he is not going into the problem, however, caused
by modernisation. That I believe tenants refuse to
move., I wish he had told us what not to do in that
respect as well. - And to carry out a proper public
relations exercise 1to ensure that the tenant can be
moved in time so that if modernisation is going to be
carried out it is done as quickly as possible, and with
the full co-operation of the population, which I am

sorry to say it seems the Minister has been unable to-
obtain. ;

So what can he show for houses. Nothing at all. As
indeed he has nothing at all to show about any other
economic development in Gibraltar. Where are the
Marinas? Where are the hotels? ~Where are all these
beautdful dreams he had when he was on this side of

this House? He used to flog me every time we had a
meeting here; every single day, I used to get it. What
is happening to the Marinas? What is happening to the
new hotels? He did not care very much about housing,

I am afraid, perhaps because we were doing very well, and
“he could not flog us on that then. Well, I think in
fairness, and in order to show that we too are keeping
a-watchful eye, I think it is fair that I should drew
his-attention to the miserable performance on the question
of housing. And housing is by far, I would say, by far
the most important item in the development, particularly
in Gibraltar. It is even more important .than education,
if I may say so; it is vital to Gibraltar becauge
education really starts in the home, the very habits of
an individual are formed in the home. And it is in the
conditions under which he lives, through the conditions
that he lives, that the character of the individual is
formed. .That is environment. And enviromment, I
should say, is 50% of the development of an individual.

So money~spent on housing is & tremendous investment,. a



97

tremendous investment which we should never, etrer put
aside. ind I am sorry to say that the Government has
been unable to do this! And one excuse is the labour
force. Does he mean to say that we have not got the
capacity to build. Is he associating himself with -
that suggestion. I do not think so. This is what .
we were told when we first went with the development.
programme to Britain: we have not got the capacity to
build’ therefore you cannot have the money. This was '
our biggest argument. And because we succeeded we

got it. Did he give in at the time, and is it because
of that that he did not get. the money: Dbecause then he
said, but we have not got the money. “Did he subscribe
to that argument, that we did not have the capacity to
build? Yes, yes, yes, Mr Minister, you said so. That
we did not have the labour force. "If we had the
labour available." Those were his words. "If we had
the labour force available."

But thé labour force can be made available, and if we

had the plan, as we should have had it from the moment
this Government took office they should have :done so.

They have been very nearly 4 years in office now, there
is no excuse. We had no time when we came in, it is
a question of weeks: and in a question of weeks we

mounted a development programme. And this is why we
are pleased to sge tha% V§ry1 Begg 1s on the mOVe¥ And

all he can say is - 100 flats in 3 years, or less than
100 flats in 3 years. :

As you know, Mr Speaker}/intended to raise the question
of housing on the adjournment. I think this will be
unnecessary because I feel that I can fit that in quite
easily now. The lack of foresight and planning, which
he is trying now to advise us that we should take.
seriously, is seen by the nebulous, and if I may say,
evasive answers that the Minister gave earlier in this
meeting on the question of Engineer House. Where was -
he going to spend his money then? Housing? No; he
said, car parks. That is what he said. L beautiful
site that one. One of the few sites left in Gibraltar.
And he is thinking of car parks. "Density", he said. I
think that Government have to accept guite a high density
in Varyl Begg Estate because it is better to have a high
density and a home than no home at all. ind perhaps,

if one were to ask the tenants of Varyl Begg Estate,.
whether they would live in the present density, whigh
unfortunately when one compares that with the other
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houses fairly mear, on the other side of Reclamation, though it is
sorry to see ¥hat density has to be emphasised on one side and on
the other side unfortunately this is not so acute. But anyway,
density is, whether we like it:or not, a problem in Glbraltar. And’
the question is, what do we do: accept density as such, and it
seenms to ne that whether we like it or not in Gibraltar, ‘we have' to,
in fact I believe they do in places like Monaco, to which our -
Honourable Minister likes to compare Gibraltar on many occasions,
where the density is perhaps evén higher than in Gibraltar. Well,
if he wants a Monaeco I think perhaps we will have to accept that.
And if he wants to encourage people fron outside Gibraltar and add
this to the local population, as 1 believe he once thought of doing,
the density will have to be eoven higher. But now an excuse for his
lack of performance he says "density". Is density the thing that is
stopping building in Gibraltar? Because I believe that people of
Gibraltar would rather accept density and proper housing than no
hou81ng at all.

And so I have got to go back to my point of Engineer House. What
does he do there: car park! Amenities, we do not know what they are
going to be, He did not have a clue. But housing, he could not
cornnit himself to housing that he could not.

The Minister has no plans for the most important thing of 'any
development in Gibraltar. The Minister who tells us that we have-
got to plan well ahead as otherwise we will never get it done. 5 Well,
if he feels that way, surely, whether he has got the nmoney or whether
he has not got the money, if he really believes in the gospel that he
is trying to spread in this House now, of early planning, surely he
would have said at least that he had plams of the housing that can
be done whether they are in Government or not. We are going to build
we are going to build, I have plans to build.

HON A W SERPATY - o e e . (

What I said was that we did not have any plans forvGovernnent Housing
in Engineer House, mot that we did not have plans for Government
houses elsewhere.

HON MAJOR R J PELIZA

. I know, you had plans abovt which I an going to talk subsequently,

which I think is 30 odd houses, and which I beliéve are part of the

100 hundred houses, or less than 100 houses. I obviously hope that

you do have plans for that. Because if the Minister has not got (
plans for that he has not got a hope in hell to have then ready at

any time. I hope that he has then, but I will talk about that too.

Let us concentrate on Englneer House at the noment’ a good'Site,,a
good building site. One of the problens of building in Gibraltar is
that there are few flat places on which to build. BEven in flat. = {
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places like the Viaduct, which was the only site, according to.
experts some fairly quick progress could be made. After tremendous
effort it was possible to acquire that flat piece of land which
belonged to MOD, But if we look around now, there are very few
other places which are flat to enable further cheaper and quick
building. And one of those places is Engineer House. And I would
have thought that the Minister, who apart from being the Minister
responsible for that happens to have professional knowledge, would -
have grasped that place as a good place, where perhaps less noney .
goes on retaining walls than in other places. But no, oh no! he
does not know what he is going to do with that site up to now. At
least he did not know when I asked hin yesterday. Maybe he knows
today. If he did he certainly did not say anything about it.

And so we find a good site wasting away, and people living in crowded
conditions affecting the whole future. Children's futures are being
deprived and, perhaps they will never be able to recover from that
deprivation because the Minister did not have the initiative and the
foresight of noving fast and doing something. Asking for more aid,
nore essential aid, at the time when the Government asked for money.
This they were reminded of in this House time and time again, fron
the noment they arrived, but no, they had to give in some thought,
and there was a long delay. If the Minister had realised the
necessity f or urgency, there certainly was not a sense of urgency at
all at that tine. And of course he has discovered this now, now
when he sees the figures produced less than 100 new houses.

And now we go to another site, a prescious site, because once a site
goes in Gibraltar it is gone for ever, and it is practically
inpossible to replace. And if the replacement is there it is
extrenely expensive. If we go up to the cliffs the cost is I think -
perhaps unbearable, but if we go to places like the gasworks, I think
the Minister said that he could do about 30 odd flats. Please correct
ne if I an wronge « o« » :

HON A W SERFATY

Plans are not finalised for the development of the whole of the gasworks
site. Part of that site would be devoted to the private sector, but
there is room for a large number of flats, well over 100.

HON MAJOR R J PELIZA

I am glad that with the aid of the Honourable and Learned the Chief
Minister we have been able to extract a bit of nore information than we
had before. So now we have another site of which I think the
Honourable Minister yesterday was confusing nmulti-storeys with single.
storeyed houses. I just do not know what he really meant yesterday,
but I think at the end of the answer we just did not know what he was
going to do. One storeyed houses, two storeyed houses, three
storeyed houses, he just did not know what he was going to do at the
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end of the answer. And now we know that there mlght be a capacity
there for about 100 flats, we do not know. The nan who suggested
that we should be planning ahead on this, one of the few sites in
Gibraltar, is incapable today to tell us ‘that he has got a good
corprehensive plan for the area. Nothing at all on this vital
issue. '

Do what I say but do not do what I do, this is what he was trying

to say today in this House. Now nore inportant still, notw1thstand1ng
the:lack of sites, the scarcity of sites, we now hear. that in this

area there might be private development That I think is a very
serious matter. = And I think it is something that the public should
listen to very carefully, because there is very little roon left in
Gibraltar now other than for Government development where it applies to
to the well-being of the people of Gibraltar, in the sort of Welfare
State that we, T think, all accept here in Gibraltar today, as indeed
the rcst of the free West. And it is absolutely essential, therefore,
that the Opposition keep a very close eye on this and presses the
Governnent for nore information about this matter of private building
in that precious site. I was very surprised to hear that, because

I an sure the Honourable Minister will accept without question that

it is becoming hore and more difficult to find sites in Gibraltar.
 Indeed he had the great problem of the garage for the Governmeént in

““relation to which of course he had to go back on its plans. . And he

said very carefully how he had had to be s¢ ferv nt in using that
precious site for the garage because there was nowhsre else to go.
Now, notwithstanding his experience in the difficulties of finding
places, in one of the few sites that he has left, he is going to
sell out to private enterprise insteqd of keeping it for the people
of Gibraltar. We do not know who is going to buy then, for all we
know when he does build all those prlvate housés there mlght be out-
siders who will come here. Aliens we do not know,.

I think theghole question of housing is very, very vital, and I an
glad that ny Honourable Friend, Mr Peter Isola, found it opportune to
bring it here today. Because I think it is scandalous, the word I
repeat is scandalous, that all we can have is 33 houses a year, perhaps
less, for the next three years; that there are no definite plans; that
there are a few precious sites available; and that for all we know
those sites may well go to people who are not from Gibraltar. .

HON H J ZAMMITT

Sir, I concur fully with the Honourable Major Peliza that housing
probably tops the priority of our concern, and let ne assure the
Honourable Major that this Governnent gives very serious con31derat10n
and very hearty con31derat10n to the housing problem.

I will try to be very briaf Mr Speaker, and to remlnd the Honourable
Major Peliza, and to refer: nalnly to his enphasis on the question of
foresight.
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However, before doing that, Sir, I wonder if the Honourable Mdjor
Peliza, during one of his NAAFI breaks in Gibraltar, would 'care to
walk along Flat Bastion Road and see that we have already one
‘building, 59 Flat Bastion Road, I dare say nearly conpleted, and we
have now vacated 57 Flat Bastion Road and 55 Flat Bastion Road, and
I think, and I could be corrected here, Sir, something in the
reglon of 38 flats w1ll be available once conpleted.

Now, ‘Mr Speaker, I obv1ously would like to see more new flats being
built but one cannot forget the enviromment of Gibraltar. Sonme of
these 0ld flats which we are now modernising present nuch better

living conditions than the nmodern flats. One finds that they have
nuch nore area space and the like, and nany people in Gibraltar would
nuch rather live in the areas, or their region if you would like to
call it that way, that they have done for nany years. . I have myself
nany applications fron people who want to go back to their old dwellings
once nodernised, and I think it is a good thing that for the first tine
ever a Government has taken the initiative of modernising what could
easily be referred to as. slums that have been totally abandoned for
nany years. - No running water, no toilets, no bathrooms, ete. And

I an sure that Members opposite will find that these houses, once
nodernised, present nuch higher living qualities than the nodern
houses which, although we know are modern and new are not as nice as
sone of the ‘older buildings.

Mr Speaker, regarding foresight, I have always understood that fore-
sight is very good, but you are right when the day cames, and you had
decided rightly. But I would like to remind the Honourable

Major Peliza that in new housing, particularly at Varyl Begg, we have
tremendous blunders. I wonder whether the Honourable Major knows that
in the next phase to be handed over at Varyl Begg, I will be receiving
only six dwellings of 6 rooms kitchen and bathroom. There will be no
nore acconnodation for that family requirement. There has been no 5
roons, kitchen and bathroom flats for the last two allocations, and no
nore to cone. In fact it was this Government, this side of the House,
that had to partition three rooms, kitchen, bathroon flats into four
roons kitchen and bathroon flats to provide what is the Gibraltarian
requirenent. It is no good at all to build 100 blocks of flats with
two roons kitchen and bathroom. Very few Gibraltarians, thank God,
are incapable of producing children, very few indeed, and the greater
requirenents here if for four roorg three roons, five and six'roon flats,
and we will have none left for the larger families. That is foresight.
That is the lack of foresight indeed. That is lack of planning, for
we all know that it is not difficult in Gibraltar to find a fanily with
two daughters and two sons, and that would require a six room or a five
_roon kitchen and bathroon flat. But we have none. It is now,

Mr Speaker, that one finds that there was lack of planning in an Estate
of 700 odd flats. And what we nust do, Mr Speaker, instead of coning
and talking about all this rignarole of what we ought to do,. it is a
blatant example I am finding today in housing that 1 cannot4aqcomnodate
people because I just have not got the accomrnodation for then.

Mr Speaker when one is building an Estate of 700 flats, surely,
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Mr Speaker, you should have a sample housing survey to find out what
the requirements were on the waiting list and the statistics. = They
could have produced, I would havesaid, at least another 30 -or 40
three roon kitchen and bathroon flats, and there are 5 x 3 roons,
kitchen, bathroon flats which we drained off half way through the
allocation. I repeat, Mr Speaker, we had to put partitions in the
three roons, kitchen and bathroom flats to provide four roors, kitchen
and bathroonm:flats. And I myself Mr Speaker, wonder if nenbers
opposite have seen what a four roomed kitchen and bathroom flat is
like, Sone refer to it as a box room and rightly so. So,

Mr Speaker, it is not a question of new housing. Of course we want
new housing, particularly ne. I would be dellghted to have two
nore Varyl Beggs, but not with 2 roons; kitchen, bathroon flats and
bed-sitters, quite honestly, with proper planning., But ‘there is a
lot to say, Mr Speaker, a lot to say in favour of the pre war '
acconmodation which can offer very adequate accormodation. And I
say this, Mr Speaker, very sincerely, very seriously, that I have:
already had a lot of people saying that they wish to return if ever
their dwellings are modernised, to go back to the environnent’ they'
cane fron, Ahd sone people do not want to go to Varyl Begg, ‘Rosia
Dale or what have you, they would like to go back to their little
region, Flat Bastion Road and what have you. And I think, Sir,
that this Governnent has given a lot of concern to that. We hope
of course, as has been the case, to do as nuch as we possibly can
but even Varyl Begg has taken six years to do, and it is'not yet
ready, so on average, Mr Speaker, we are not all that very nuch
behind,~ but we dre doing, I assure you, our best.

It is of course a natter which is dear to everyones heart and,
therefore, one can talk rather glibly about, but I think that if we
are honest with ourselves, we can see that we just cannot take the
decisions which Major Peliza referred to at the Viaduct or the Varyl
Begg, and then nake the blunder that we find ourselves with today,
Sir, There nust be good, honest, and sincere planning to ensure

that Gibraltarian needs are met when we know what our needs are. And
I think it is not difficult to find out, Sir. I think the Honourable
the Leader of the Opposition, who pays frequent visits to iy
department, knows that one can easily establish what the demand of

the public is, and what type of accommodation is required. It does
not require any'nathematlcal brains to work that out. It is quite
sinple, ‘it is there. - I hope the previous adnlnlstratlon did that
when they cane along and tried to build Varyl Begg.

HON M D XIBERRAS

Mr Speaker, I find it difficult to be herd on the Minister for

Housing, who has not been on the job for long, and who after all only
has as his tools the type that the Government of the day provide for
hin, It was a pitiful display that we have heard just now of lack

of realism on the part of a man who is responsible for the allocation
of housess And if he stands again for election he will be responsible
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,$érhaps once again after this terrible estate the Varyl Begg Estate
has all been allocated.  We welcome the contribution of this -
Governnment to the Varyl Begg Estate, which nust consist of a nunber

of partitions and a number of doors. But we regret very nuch that
the Government that is naking use of the effort of the previous
adninistration in obtaining a comprehensive housing scheme for
Gibraltar, the like of which has not been known, should so knock it
that even the people which the Honourable Minister is able to
accornodate, thanks to the efforts of my Honourable Colleague on

this side, will not want to take up the premises that they are offered.

The Varyl Begg Estate, apart from being the largest, and I have just
been to it, it so happens, is a very good estate. It is well built,
the houses are by and large - and I live in a Governnent flat nyself -
with faults, very good houses. And even if they are not so, they
are the only alternat;ve that Gibraltar has been able to produce,
and produce in aT¢IetIVeLY onont time of six years. And the
inplenentation of the programme of course was in the hands of
Honourable Menbers opposite, though its conception was in the hands
of Honourable Members on this side of the House. Produced in a
reiatlvely short time, in a conprehensive fashion, after - the

- Minister may not believe it - after considerable research into the
housing needs of Gibraltar, carried out by an authority on the matter,
consultants appointed by ODA, and not in any haphazard nanner ‘as the
Honourable Member , « . &

MR SPEAKER

We are now debating the situation of the Estate, which is the Varyl
Begg Estate, We are specifically debating the housing progranne

of the present Government to cater for the needs of the comnunity in
the future.

HON. M D XIBERRAS

I was replying, Mr Speaker, to the Honourable Minister on the Varyl
Begg Estate, which is not all allocated yet, and which the Minister
has the job of allocating, and thanks to us he has the JOb because
otherw1se he would not be allocating anything.

Mr Speaker, so all this business of saying that the Varyl Begg Estate
is this and that, and what a job they would have made had they been

in charge, is all a lot of hooey, a lot of rubbish, because once they
have been given the chance to produce a development programme of their
own, they have produced a niserable 100 new houses. And do knock
650 flats, I will not put it as high as 700, and I an not talking of
-Catalan Bay about which nothing has been said, by people who have.
produced 100 new flats it is Jjust not fair. Mr Speaker, it is not
fair or balanced criticism, and it is a poor defence of the housing
record of this Government. And for the Minister for Housing to doit

reaches the height of - I would not say ingratitude - but just lack
of realisn,
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The Minister for Housing holds allegiance to a Chief Minister who
said that the last administration had not put a brick upon a brick,
and they made great play of it. The Minister for Housing, who is a
colleague in Government of the Minister for Tourism, whose wild
dreams kept us all awake in this House, of Marinas and hotels and of
this and of that and of huge developnent prograrmes, as ny Honourable
and Gallant friend has said.

MR SPEAKER

Yes, but we are again repeating, over and over again the sane thing.

HON M D XIBERRAS

Mr Speaker, the facts of the matter are that when we cane in we had a
list of about 1,400 applicants and we thought we could break the back
of the housing list. And if it were not for this an estate of 650,
without connitments of about 700 flats, in Decenmber 1969, plus those
that were built at Catalan Bay, which were many more of - I do not
know whether the people of Catalan Bay are aware of this or not but
they should be because they had a meeting with the Honourable

Mr Bossano and nyself visited the whole of Catalan Bay in the roon
next door - but we, thanks to the efforts of Mr Joe Caruana, this

was increased and the houses, very good houses, so about 700 flats,
and we thought we had broken the back of the housing problen. Well,
we had not. We were wrong about that. But for us in that
Governnent, to be followed by a Government who talks to us of
nodernisation, to talk to us about returning to an environment, who
offers us a gern of housing but none of the bread and butter of
housing, it is a very painful experience, and Honourable Nembers will for-
give us for being irrate about it.

Mr Speaker, the Housing Lists continues to grow. It is bigger than

1,400 and, therefore, the critical situation about which we are talk-
ing is even nore critical if that is the case. Because even if the

nodernisation prograrne was to be carried out on time, we still have

had only 300 flats. But are Honourable Members opposite aware that

the nodernisation prograrme also implies a reduction in the number of
available flats. It inplies an increase of the housing list, as two
flats are built into one, or as people are accormodated with a bit of
rOre TOOM o o o o

HON H J ZAMMIT

If the Honourable Member will give way. Nobody is disputing that,
but what one is trying to say is that nmost of the people comprising
1,500 present applications for housing do not necessarily need larger
accormodation.
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MR SPEAKER

I an not allowing it.

HON M D XIBERRAS

The Honourable Member is sinply substantiating the point which I an
trying to make. We are saying that it is a critical situation which
the next Minister for Housing is going to face, because the homsing
list, despite Varyl Begg and- despite Catalan Bay, has grown, and yet
the supply of housing has diminished beyond all proportions. And
even that which is supposed to be in the pipe line is not assured,
because of the nature of the present Govermnent's developnent
prograrne. The present developnent programme, Mr Speaker,

conceived out of necessity; it was done in hard times and .it is
going up anmongst surrounding nceds. There is absolutely no doupt
&bout it, that the Chief Minister did not have a well prepared .
developuent prograrme when he went to the United Kingdon. BEither
that or he was very nuch nistaken as to what Gibraltar's housing
needs were. We have corroboration from the other side that what is
needed is new houses, urgently. That is what is needed. Otherwise
you cannot house the numbers, purely on numbers. Put aside the
partititions and doors, but simply give people basic conditions. And
we should be beyond that as a European Comnunity but we are not. To
keep up with the number we need flats produced quickly, and this
neans new construction, and this the present development programne
totally fails to do.

We are not opposed to the nodernisation progranne as a refinement of
the housing programme. We think it is a fine idea. We know that
people like to return to the area in which they were brought up, we
think this is very good, but that does not solve the problen of the
housing list. It will by the year 2,000. It night by the year
2,000, but it does not do so 1mmed1ate1y. And we have an innediate
hous1ng problen, as Honourable Members are aware, and we have lost
so nuch nomentur as the result of the present development programne.
Honourable Members should be concerned, and ny reason for attacking
then in'this way is that there should be an awareness of the
critical situation that is going to arise, and which I an sure nust
be felt by everybody associated with the allocation of houses. I
an quite certain about this. There nust be concern ariongst every-
body; in the Housing Unit, of the Housing Committee and by the
Minister himself, that the next Housing Minister will have nothing to
allocate after the completion of Varyl Begg.

Mr Speaker, it has always been a noot point whether one went, in a
development, for education or for housing. They were in yesent
tines two top priorities. There was much thought given in the 1969
development prograrme as to which should come first, and we felt we
should do things concurrently usipg existing facilities.. We thought
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we could develop the comprehensive school using some
money and, yet provide a solid basis for an advancement
in housing. But this Govermment has.not only fallen
between two stoolsil it has got nowhere near either of
the two stools, because in education, which is their
priority, things have been pushed back by a year in fact
in two or three weeks, as we heard earlier in this meet-
ing, and in housing there is no prospect in the hope"
offered. And this is a fact, the figures speak for
themselves. But undoubtedly, whereas one is able to~
accommodate a sSchool, however big, into a development
programue as part of the arguments with Her Majestys
Government, it is always the housing, or has been till
now, which is the very.touch stone of success or
failure in negotiations with ODA. And in these
niegotiations the present Government undoubtedly failed
because they were led to believe that with the
modernisation programme, which implied an almost
budgetary kind of contribution, the housing situation:
would be improved and improved quickly enough. - This
is not the case. And I would like the Government to
turn away from this belief, that through the :
modernisation programme the Government in Gibraltar,
whoever it is, is going to Pe able to offer the

people of Gibraltar a good deal, a fair deal, because
it is not going to be able to do S0. There will be
increased demand for modernisation because everybody
will feel entitled to modernisation. There will be

a reduction of flats and so forth at that stage.

Sir, I hope Honourable Members, apart from anything
else, and I am not knocking the modernisation programme
in itself, will realise thatwe need to do something
over and above the modernisation programme. That is
important. :

Mr Speaker, the meeting I referred to with people at
Catalan Bay, they were complaining about the method of
allocation and so forth, assured me that before the
Chief Minister went to the United Xingdom, it had been
promised to them by a Government Minister that there .
would be extra flats to come at Cetalan Bay. Bven in
that limited area the Government has not produced what
it appears to have undertsken to produce and we will.
see po movement there at all. The Honourable

Mr Serfaty intimated that one had .to plan for the
future, that there had to be links between.one develop-
ment programme and another. I am sick and tired of:



J/ Nu\

107

offering heWp.in this_direction.” I have said_it ad
nauseum. e are willing to support, because I feel
that in this vital area, in a recurrent need, almost

a historical and indemic need in Gibraltar, it is =

duty in public life to provide continuity. Liaising
between Government and Government, between programme -

and programme, and I told Professor Clayton this as
well. ..I remember Professor .Clayton, in a letter from
him told me: you will be glad to know that a. b. and c.
are not in because they do not accord to your policies,
and I said, no, I will not be glad, I cannot make myself
responsible for the development programme of this
Government. But I am very keen to see maximum
development, maximum allocation of funds wherever it
goes, particularly, I said, in housing and education,
but we might have been able to offer more concrete help
if my offer of assistance made in this House in
connection .with this mission, which I often quote in
connection with the acceptance of the comprehensive
school in prineciple . It is our duty to Liaise and

to link. It is a duty for all people in public 1life,
otherwise it is going to be quite impossible to keep up
any sort of momentum. But the problem isfi we can offer
support from this side of the House, we can offer
encouragement, we can offer criticism, we can push you,
but what we cannot do is to make ourselves responsible
for things that we do not know about. ind if the

Government had told us that they were going for a big
modernisation programme as the mainstay of the housing

programme, we would have said, no. Ve want new
construction. '

Mr Speaker, we have heard from the Minister for Housing
that the housing list has increased in fact from what we
thought the critical figure of 1,400. Well, we are -
living now with a revolution of rising expectations and
it is going to get worse. What can we do about it? I-
repeat the offer of thinking together and liaising -
together on this particular topic. = It is the only way

I can put it in language Honourable Members op0051tp

may understand. : :

Mr Speaker, apart from that I did not quite hear what
was said about Engineer House but there was a question
about it. There are also plans for participation by
the public Govermnment, there were in our time the
participation of public, Govermment and building societies
for building other flats. ' And Bngineer House is a good
area for that. If one can get money from Her Majestys
Government or from somewhere, get money to put into
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development of this kind. But if one is going to sell
flats, if one is going to build flats which are going to
be sold at a higher price to the public at large, then
one must have discharged one’s duty to the general
public, and that can only be done with new construction.
I appreciate what Honourable Members opposite ame going
to say, they are going to say that Britain has gone
through hard times, that we cannot expect this, we
cannot expect that, I appreciate that. But do not be
beguiled by a modernisation programme which does not

fit the bill. I am very glad my Honourable Friend

Mr Peter Isola moved this motion. Honourable Membhers
can take the matter as they please, but if they wish to
be constructive, then they will say what other plans
they have after this, what place they feel, the
modernisation programme is going to have in the next
development programme, in their view, whether they be
in Government or in Opposition, wherever they are, and
to contribute ideas as to how we can develop or increase
the supplies of Housing, because, I will finish up with
this note, Mr Speaker, the figures speak for themselves.
Over, I do not know how much over, 1,400 people in the
housing list, Varyl Begg running out fast, and at best
300 more houses to come for the remainder of this
development programme. Those are the stark figures
governing the situation. So Honourable Members would
serve Gibraltar I feel by contributing to a solution to
this problem.

HON CHIEF MINISTER

Mr Speaker, anybody who listens to this debate and who
does not know what there is or i1s not in Gibraltar would
have thought that nobody had thought of building houses
before the Varyl Begg Estate project, and that nothing
has been done since the Varyl Begg Estate was built.

In the first place it fell to the previous Government

to allocate a great deal of the planning of our previous
administration to the Glacis Estate, something in the
region of 500 houses. So that is one aspect of the
matter which has not been mentioned, apart from all the
other hundreds of houses that had been built by us,

long before there was a system of Government other than
the Municipality in Gibraltar. In fact, even during
that time, the original Alameda Housing Estate was
constructed with the considerable planning and so on to
what was to happen in Gibraltar after the evacuation.
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So that the question of housing did not originate as anybody who
has heard the speeches today would think, with the Varyl Begg
Estate, but it is a matter which has concerned everybody in
Gibraltar for nany years, and I an proud to say, in proportion to
.our population, perhaps because it had been neglected for years and
years in the o0ld colonial days, had done more in proportion to the
population since the war, than any other community of this sige.

Since the debate has deteriorated somewhat from a look to the future
to a lecture and to what we ought to do because of what has been
done before, there are one or two aspects of this matter which
perhaps should be brought to light. Of course the Varyl Begg
Estate was the biggest estate that has ever been built, it was the
biggest area of land that we had to be built on, it was the biggest
ariount of money that was given to the people of Gibraltar to pay
for that site which the Honourable Major Peliza originally tried to
pass away as having been given us free. It was not given us free,
it was given as the payment of noney which came out of the nillions
which at one stage he was saying he was getting a million a week.
£750,000 was paid by the people of Gibraltar out of development aid
given to us in order to purchase that. You nay have brought the
cash but you paid for land that we should not have paid a penny for,
and you made people think that you had not paid a penny for it, when
in fact we paid very dearly for it, very dearly for it. But of
course, ODM paid, but if £750,000 had not been paid for a piece of
land that should have been ours, we would have had that nuch nore
noney to do something else, somewhere else. We would have had the
school because the builders statement was £600, flat and now we have
to provide a primary school for that wonderful estate. TYou got the
school, you got the money for the school, yes. It is fantastic . . .

MR SPEAKER

Order, order.

HON CHIEF MINISTER

And when I heard the Honourable Leader of the Opposition talk about
~"we want to help you". What a changed man he was. When we cane
into Government we offered the Opposition membership of the Planning
Cornmission, and it was turned down f lat, and now he conmes to say:

"we are prepared to plan jointly for the future , we are prepared to
help you." And apart from other committees, which need not be
nentioned now, the Planning Commission, because it is one where

there nust be continuity because planning is planning for Gibraltar
and not for this Government, or for that Governnent or for whatever
it is, it would have been a wonderful opportunity. Incidentally, in
the period of the fanous Planning Connission of the previous
adninistration, in the space of two years and ten nonths, 12 neetings
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of the Development and Planning Comnission Were held. In the sane
length of time, the M-anning Comnission which ny friend now presides,
62 neetings have been ‘held. Plenty of things.have been done, and
plenty of concern, precisely for that "word"” which has been nentioned
'by. the Honourable Major Peliza, which he has brought no doubt fron
'England because it is very prevalent there, and that is the question
of the environnment. That is what the Planning Comnission is trying
to do a little about, and that is what we are trying to do if we are
going to avoid Gibraltar beconing on the two peripheris brand new
flats, and the.old city decaying and beconing a slun to be looked at
at a distance instead of having a proud Rock with proper housing all
- along the line. So that in fact, Mr Speaker, the contribution that
- 'has been nade in this case by the other side has certalnlv not

: 1mpressed me very nuch.

There are one or two matters which ny friend cannot reply to but which
I thought I should mention because it has been mentioned before, and
that is the question of Engineer House. - Now, because of the
difficulties of the requisition of that back from the developers who
have failed to develop it, there have been difficulties about the cost
and way it is meant to be done, But what the Minister has said quite
clearly is that he wants it to improve the area and to improve the
whole of Gibraltar and not just for housing. There nay be a site for
housing there, the nature of which will have to be considered later.
.The other point is that there has been no question at all of building
houses for private sale in the gasworks, there has been no mention

af that. What there has been nention of is of allotting part of the
site for private d evelopment. It is not the sanme thing. ~ We are not
going to build any houses for anybody therc, but in fact, apart fron th
the 38 flats that are going to be built at Rosia Dale, which are now
out to tender, and further Government housing, which is what the
Honourable Major Peliza was nentioning, of about - subject to the
result of the enquiries into the site conditions, of another 100
houses. That is what there is there for the innediate future subject
to proper planning and site investigations.

Now, if the other side are so keen and support, as the Honourable
Leader of the Opposition has said, the question of modernisation, I
cannot follow his arguments. What housing is required for is to
releave overcrowding, to better the conditions of people who are living
in houses, and to be able to say that gradually everybody is g01ng to
‘have accomnodation until finally we reach the goal, though of course
this is a continuing process, at least that there are no serious cases
of overcrowding and that everybody has a decent house, with a bath-
room, an indoor toilet, and proper conditions that other people are
enjoying in the nodern houses. If that can be provided in the town
area by modernisation, then it is an addition to housing that is
provided for people to live in better conditions. And it takes
people off the list. If they are tonporarily out and there is
provision for them out when people a‘e finally allocated a flat which
suits their requlrenents and which i -modern in all standards, then
that is one applicant less on the 1liit, and, therefore, that relleves
overcrowding. It certainly does no' nean that every house or flat

is certainly virgin ground, of course not. The houses are there and
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that is why this is being done, because there are parts of the
gtructures which can be useful for then. S6 that in.fact I an
#lad that at least'thls idea, that the old town nust be rebuilt,

is accepted as proper. = And it is fair to say that in the develop-
nent prograrne this was our own Way of tackling the natter. .

Now, there is no questlon of- lack of funds because I thlnk it was
nentioned, even on the other side, that in three years, £7.6 nillion
was a very handsome contribution by ODA, and compared very well
‘even with inflation to aid given to the previous administrations, be
it the Opposition when they were in office’ or whenwe were there,
and we have to be grateful for that amount.

And T would like to take this opportunity to say, as I think as I
have said on a previous occasion, that at no stage in the coursé of
our representations on the development programme was it mentioned
to us by any Minister of the Crown in England that the funds were
tied because of the financial situation in the United Kingdom. The
only thing on which they were more specific was the question of not
‘comnitting themselves for a long period as we wanted, for 4 years,
but for three years, in order that we would know, because a lot of
the nonies which remained unallocated, whereas there are claims
fron other places that cannot be met because money was allocated is
deened to be used and later on it is not used. That was the only
change in administration which we found, and I think we nust be
grateful for the help that we have been given and for the further
increase that the prograrme will cost on its conpletion becauvse of
the increased cost of all the projects, such as the school which has
already gone up I think about a mulllon or nearly a million fron the

‘or1g1na1 estimate.

So hav1ng regard tothat, Mr Speaker, I think that we nust be
satisfied. O0f course nothing is ever enough but on this schene
this provision of 300 houses in three years is about the average
that has been given out or allocated in the previous years at about
100 new acconnodation, 100 people off the list per year.

HON J BOSSANO

Mr Speaker, I think the programme for the provision of houses that '
the Governnent has outlined is a disaster for Gibraltar in terms of
neeting its housing needs in the near fu ure. Now, it is unfortunate
that if one criticises the shortcomlngs %artlcular schene, the fact
that one is oriticising the scheme 1mned1ate1y nakes the people
responsible for drawing it up defend it as if it was necessary to be
infallible. Everybody can nake errors of judgement, and I think the
Governnent has made an error-of judgement in the way they hope to
provide for the future housing needs of Gibraltar. If we have now,
after allocating 700 houses in Glacis, and after building 700 houses
in Varyl Begg, a hundred nore people on the housing list than we had
when we started - a hundred nore because we had 1,400 and now wehave
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1,500 - ‘then by a projection.of that.trend we will finish in three
~years time with 2,000 people on the housing list; not with less than we
we have -got now. The need for new houses is vital as long as over=-
crowding is responsible for a substantial part of the applications for
new accormodation on the housing list, and there has been no evidence
no breakdown, no analyéis,'presented to the House that this is not the
case, that we have solved the overcrowding problem. As long as we
have got an overcrowding problem we will not solve the overcrowding
problen by taking people out of their overcrowded houses and sticking
in a bathroon and putting them back. We will make the overcrowding
worse unless we expect them to sleep in the bath, Mr Speaker. 5

HON A W SERFATY

If the Honourable Member will allow. When he talks of modernisation
it does not nean that we take part of one roonm and build a bathroon
there. . What we say is that we take two units, three units, one and
a half units, it all depends on the plan of the house, and convert
that 1nto one unit.

HON J BOSSANO

That nmakes the overcrowding even worse, Mr Speaker, we will have
three people sleeping in a bath then! The situation scens to me
quite clearly one, Mr Speaker, wherec unless the Governnent is ;
satisfied that with 100 new houses the overcrowding problem will be
virtually solved, nodernising the existing stock of houses will not
go anywhere near solving the housing problem. There is aghsolutely
nothing wrong with modernising houses, it is something for exanple
that is being seriously c onsidered by local authorities in UK at the
nonent, but the essential feature, when one is looking at nodernising
houses as an alternative, is that one should say, one should prove,
that the money that one has got to spend will produce nore houses,
through modernisation, than it will produce through new construction.
And as long as people are being re-housed, and leaving part of the
fanily unit behind in the old house, this will not happen. And the
Minister, certainly the previous Minister for Housimg can confirn,
that there are very few, in proportion to the people that have been:
rehoused in Varyl Begg, there are very fow relets. . There are very
few relets because one of the trends in our time, which necessitates
the building of bed sitters and the building of two roon houses, is
not that we are all going sterile, as the Honourable present Minister
for Housing was afraid. It is not that, Mr Speaker, it is just that
we are noving towards the nuclear fanily, which is the standard
pattern in Eurcpe. - We are’ noving away from a family where you had
the Grand Mother, the parents and the Grand Children, all living in
one house. Indeed we had then’ all living in one room. ‘We are:
noving away f ron that to a situation where the elderly like to live
on their own. They like to visit their children and their grand
children occasionally, but they do not like all being under one roof.
This is a pattern which is emerging and it is being seen in the way
that instead of whole fanmily units moving out the Minister will be
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able to show, and he will be able to éstablish that this is still
a continuing trend, he will find that he allocates part of the
fanil y and part of the fanily r emains in the old premlses.»

Now, in order to be able'to do that one needs to build new houses.
Modernised houses will not solve that problen. And unless the
Governnent can show statistically that this is no longer happening,
then the 200 nodernised houses will be a good thing because there
will be 200 fanilies living in better conditions than they were
‘before, but it will not do anything to solve the housing needs:
only 100 new houses will go t owards solving that. It is not any
good to think that one can build private accommodation for sale
when the Minister has quoted figures of around £19,000 per unit
for the Rosia Bay project which is for public housing. Those
houses cannot be bought, they cannot even be bought even if we
have 1007 of the UK wage. It is just beyond the earning power

of the bulk of our workers. You cannot expect a man to earn £25
a week and pay £20 a week mortgage, Mr Speaker. So there is not '
going to be a narket for those houses, and putting private houses
on the narket does have sone beneficial effect to the cxtent that
sone people who are living in Government acconmodation are prepared
to nove out and buy their own. But I nyself suspect that the
Governnent will have to take quite tough measures to encourage
people to do this. T do not think that as long as there is a
differential of £15 between the rent and the cost of the mortgage
peopoe are going to be very willing, however nuch money they have
got, to leave a subsidised Government house and go into one where
they enter into a commitnent of having to pay for it thenselves,
So unless the Government is planning in fact to take a line of
actually compelling people to move out of Government accommodation,
if they can afford to buy their own, I do not see how this is going
to come about. The private houses will go to people who stand no
chance at all of getting on the housing list, or to people who are
not already in good accormodation. They will go in fact to new
comers to Gibraltar who are now in privately rented furnlshed
accomnodatlon.

Now, -I can understand the slow down in the prograrme. I think it
is a characteristic feature of the Government's progress that has
slowed down in a lot of areas. Perhaps this is reflected in the way
the Honourable and Learned the Chief Minister reminds us of his
long struggle against colonialisn. It is quite obvious that he
has been so tired by this long struggle that he has given up
struggling. Well, Mr Speaker, then if he has not given up
struggling then I look forward to his support on ny motion on the
landing charges which I take as ‘a very real kind of the continuing
e 3tence of colonialisn in Glbraltar, in spite of his 25 years of
strugglxng to ellmlnate it.

The Governnent I think, Mr Speaker, should take another close look

at the programme, because it is still at an early enough stage, I
would think, for a greater emphasis to be given to the building of
new houses. And I think that with the indication that the Honourable
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and Learned the Chief Minister has: given that he will not accept
having to pay for reclaimed land - although I understood the
situation was that he had reached agreenment that all land, other
than reclaimed land, would be passed to the Gibraltar Government
free, but that reclaimed land would still not be passed free,

HON CHIEF MINISTER

I did'n6t sa& that.- What I said was. that it was répresented that
we have‘not paid for it, when in fact it was paid out of ODA Funds.

HON J BOSSANO

Well, Mr Speaker, I got the impression that he was not in agreenent
with that, but appareritly he is. - If he is in agreenent with paying
for reclained land then of course that will make the problen nore
difficult, but nevertheless I think even if he is linited to looking
for sites that do not consist of reclaimed land, sites can still be
found where provision can be nade for new houses, I think it is
vital that we should do this, and I think that whatever the
Governnent may wish to say at this stage, it will becone apparent

in the estinates of expenditure that in fact the volume, the output,
is going down as the prices go up.  The Governnent I think should
accept that if there is criticism it is intended to be constructive
criticisn in the sense that the result of the exercise should be
that Government should be prepared to take another look rather than
persist, as they have done I ‘think unfortunately on a nunber of
other occasions in other spheres, persist in a line of actlon which
has led to a dead end. :

The Housing problem in Gibraltar requires drastic and radical action
if it is to be put right, otherwise we will find ourselves with all
the inpetus that has been gained from the efforts of the two previous
adninis trations, fron the efforts of Varyl Begg and of Glacis, being
lost. And it should not be lost because the craftsnmen that are here,
the equipment that is here, should not be allowed to go idle.

HON LT COL J L HOARE

Mr Speaker, every speaker on the other side so far has the sane
nisconception of modernisation. They think that because you are
nodernising an old house you are not adding to the stock.  This is
true to some extent, but what is overlooked is that there are a great
nunber of houses which are completely and utterly useless, quite
uninhabitable, and these are being rehabilitated and added to the
stock. So in this respect they augment housing. It is not jJust
converting a small nunber, it is making use of existing stock.
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And let me say here and now that it is cheagper to rehabilitate an
old house, even though it is uninhabitable, provided the carcasg
itself is sound, than. to produce a completely new house.

Now, I would like to make #Wme three suggestions why the|list is going
up instead of as one-would expect, a diminution. And Iet us not

"overlook the fact that although plans may have been nade by previous

adninistrations, this present adninistration has produced, not in
plans but ‘on the groundg, 250 flats in Glacis which were not
available there before; 38 of whatever it is at C-talan Bay which
were at planning stage, but have been made and conmpleted and
occupied, 400 odd to date at Varyl Begg Estate, out of over 600,
nearly 700, and the remaining 300 will be finished before June or
July this year; we have converted about 36 wash houses into living
units which has added to the stock, and in 59 Flat Bastion Road we
are making new houses and adding to the stock because three houses
only were occupied by a mininum number of people.

I said I would make three suggestions why the list .is going up.

First of all because the inproverents in the standard of living -

and I do not accept concept that we should carry on for ever
and ever living in second class housing. We want the people to
have the best houses possible, and this is why we have spent a lot
of money and a lot of effort in providing running water in about
3/400 houses in the last three or four years. I do not believe
that people should live in second class conditions.

.Now, Sir, I would suggest first of all that old people are staying

behind in their accommodation; narriages are taking place at

an earlier age - there is no longgr this six, seven, eight or ten
years courtship of the old days %gﬁgﬁgﬁ’dianoﬁiﬁarry until you had
yowr bottom drawers filled up. They now get married on credit and
at the age of 18; and finally the fact that a lot of other people
noving into Government accormodation are coming from private
acconnodation, which does not revert to the Crown and are being
used by the landlords for their own purpose. This is why the
applications in.the hou51ng list are going up instead of coning
down.

I an very glad to hear that at least one of the Honourable Menmbers

on the other side agrees with this concept of using old houses rather
than new building. This is the nodern trend, thdgedia—the—ideer. But
it has a further object, that not only does it produce nore housing

~stock but it preserves your existing stock and prevents it deteriorating.
‘This is the object of rehabilitating and modernisation. So that you

are not losing nore and nore houses faster than you can build then,
especially in a place like Gibraltar, where your areas for building are
80 very very linited. »

So far I have only heard two suggesti Omswhere we could build: one was
in Engineer House, and this has now been bandied about as a place of
ideal potential, This is not so, Engineer House will take a linmited
nunber. Its geology does not allow it to be used for very nuch
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because it rises very steeply at the back right from Engincer Lane
the Road To The Lines and you cannot build on such a gradignt in
the same way as you can build on flat ground, and this has been am
adnitted, So Engineer House, whilst it could be used is not really
all that nagnificent. It is ell very well pooh poohing the ideas
of density, but we come to the same problenms, the same concept, of
you live in slums or you live in a good environment d this is
inportant. This has to be balanced very carefully see which
is the one that provides the better standard of living all around.
It is no good Just having houses which' are going tc have 60 people
livi S.

ving 1n then Eﬁgffgewthey eae&i}v1ng in slum

I think it was said earlier in the debate here that the emphasis in
the development programnevvas Edyeation. This is so. -~ That the

Girls® Conprehensive School is being delayed should not come as a

great surprise to a lot of people because of what they see going on

around all the time. . If we had been allowed to get on with 1t we

would have got on w1th the building of the Girls! Conprﬂhensxve

School., But that is one of the reasons mm,&\\t :
I find it very difficult to reconcile the concepts advocated by

the gentlenan on the other side that we are t rying to become nore

and nore like Monaco, and yet deride the idea of having land

avalﬁﬁple for private development. It is a pity thatjfﬁgaéﬂ¥—;;;—

not @& their nminds when Gardiners! Road was let. But Monaco, if

I know little about it, and I have only been there once . « «

MR SPEAKER

No, no, let us not take up those p01nts, because otherw1se we can
debate anything.,

HON LT COL J L HOARE

But new Government housing I think is what 1s being talked about on

the ‘other side. We are talking —sust sn ot dien
‘&NnQCGovernment houses: it says here, new housing in general, and hou51ng,

whether it is private or Government, is housing. In Monaco nearly

all the housing is private, not Government. . In Gibraltar everybody

expects the Govermment to provide everybody with a house. I think

this is the great difference. This is why I cannot m
v‘ My OHtM

Mr Speaker, I do not like derldlng the efforts of other people
because I anm quite sure we all do our best, but I did not find thlngs
exactly 100% right when I took over the Publlc Works Department.

HON W M ISOLA

Mr Speaker, T think a lot has been said so far on that side but _
nothing which I have heard has been constructive. I would like to
- renind the House that the motion which we are discussing at present
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is that we are concerned by ‘the nminimal provision of new houses in

‘the présent development. We are not concerned with what has.
" happened before to build Varyl Begg Estate “to build Laguna Estato,
- what we are concerned about is . . . .

MR SPEAKER

I entirely and utterly agree. That is what I have been hearing

'for the last hour and a quarter from both sides of the House.
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HOR W M ISOLA

What we are here for is to express concern at the future development
of housing generally in Gibraltar, and as this motion was brought by this
‘aide of the House I would have imagined that certain members of

the other side of the House, the Government, would have come to this

House with concrete proposals as to what they are prepared to do

in the coming development programme. But all I have been hearing,

Mr Speaker, and I must refer to this, is that the Housing Minister

has converted Flat Bastion Road by putting a toilet or a bathroon,

We are not concerned with what has happened in the past, we are
concerned with what is going to happen in the future., 4nd again

we have heard the Minister for Housing say that he weuld like to

have two more Varyl Begg Estates. Of course we would all like to

have two more Varyl Begg Estates, but where is the constructing

of the two more Varyl Bege Estates he would like to have, going

to appear?

We have heard, Mr Speaker, that the Minister for Tourism, Trade
and Economic Development has, since this Government came into
power had 62 meetings in the Development and Planning Commission,
but still, Mr Speaker, we haven't heard a single constructive
suggestion by him as to what he intends to do to minimise the
critical housing problem which will arise later. Instead,
Mr Spesker, we hear, &1 passant, that this enormous and valuable
site known as the Gasworks, that part of it is going to be offered
to private development or for private flat. That is exactly what
I have got on my notés: private development. I am surprised that
this veluable area should even be considered for private development
vhen an enormous area the Gardiner's Road development has already
been offered for private development. And I would have imagined
that with the enormous waiting list which there is at present, and
incidentally, Mr Speaker, I understand, I am not quite sure, but
I think I heard that there were about 1,400 on the waiting list.
ere must be hundredsof other applicants who do not put their
name in the waiting list because they know that they haven't got an
earthly chance for five or six years. So I am quite cornvinced,
Mr Spesker, in my own mind, that if there was a more comprehensive--—
at present there is no comprehensive future development for
building more houses -~ the waiting list would go up enommously
and considerably, Again, Mr Speaker, I would have considered that
some concrete proposals would have been brought by the Government
to this House to justify that they are doing everything possible
in continuing the momentum of building in Gibraltar. And they
have two extrerely good sites which have become available to them,
that is the Gasworks and now Engineer House, and I hear now from
the Minister for Public Works that that site is not suitable,
This motion, Mr Speaker, is one which affects an enormous smount
of people in Gibraltar and I would have imagined that at least
some member of the Government would have come to this House and
given concrete proposals as to what they intended to do to keep
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the momentum of the development programme in hoéusing continuing,
and avoid a critical housing problem which I am sure will arrive
-'in .the next two or three years, unless the Government, or whatever

Government may be in, I thlnk this year, W111 decide soon. Thank
.you very much, . : .

MR 'SPEAKER ‘

If there are no . other contrlbutors I will call on the mover to
reply. ~

HON I ABECASIS

Mr Spegker, I am surprised to hear the words 'the critical housing
situation' when only a few years ago we were told .that the Varyl
Begg Estate wouldpractically bring about the end of the ecritical
housing situation., I accept that as far as the motion goes,

and the concept that the Government has injected into .its develop-
ment plan, what I am saying is a contradiction and probably can
have a backlash on the ‘Government, but what I would like to stress
~is that in preparing a development plan it is of course & matter of
Judgement as to whether what we are going to do is acceptable or

not to any particular sector of the community. The Government on the
other hand does it taking into account all the needs, all the social
economic needs of the community, and consequently frame the develop-
ment rlan for that particular purpose.

It is true to say, and we make no bones about, that the development
plan is somewhat delayed, And I say that it is somewhat delayed
with the qualification that there has not been yet a land development
plan, either from this Government, previous Government or the past
administrations that has not been delayed for various reasons,

This is inevitable and this is something that happens,

But coming back to the concept of our development plans. The accent
‘of course has been on education. And let me en passant say that in
framing plans one has to take into account the availability -of

labour or any potential extra labour that would be needed to do the
develepment plan, Consequently ene could not extend ourselves
further then we could possibly extend ourselves, This I am sure is a
sound approach to any particular problem, A famous and respective

~ economist was brought to Gibraltar, also gave an indication of the
‘progress and of the work which could be tackled with the labour
available in Gibraltar and dovetailing so that we wouldn't lose any
of the labour force available, We went to Britain before the previous
develepment plans was finished in order that we could, as far as
pPossible, dovetail and.anticipate the development plan now taking
place; So that the gap could be as small as possible, Now, I

" would remind the Hémourable mover of the motion that it wasn't

' . many years ago when ke was” trylhg to persuade me that enaugh had
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been for housing, and he admitted, I shall be fair on this, that
although housing was still a priority, revertheless, education had
been 'lagging behind for so many years that none of the needs of
the community was the development of education. And that, Sir,

is very much what we have done, It is subject to criticism,
everything is a;matter of Judéement and a matter of opinion. We
thought that - the stage had come” “when we might slow a little bit
down on housing in order to catch up with what was lagging behind,
That is why we are providing a Girls' Comprehensive School, a
primary school at Varyl Begg, an extension to a College of Further
Education, a School for Handicapped Children. Thic is where a lot
of the work will have to go and the labour diverted to. In conse-
quence housing of course we accept is not receiving attention -

of course it is receiving attention, but it has not been given the
same momentum as in previous development plans, of our Government
and of other Governments. But apart from that, Sir, we are not
doing badly in housing. We hope to spend in three years, and I
don't kid myself to believing that it may not be four instead of
three years, but we are not, going to spend £3%m in housing. Thir
is What we will have spent in housing in this partlcular develop~-
ment plan, which takes into account modernisation and repairs too.
And of course it is equally true to say why not more money on
housing when you have more people. Of course, tut why allow
2/3rds of Gibraltar to develop into a slum where people are living
in shocking conditions, which may not give them enough points to
get a house but nevertheless they are living in substandard
accommodation., There had to come a stage when someone had to face
the problem and do something about it,

It may be more popular to build new houses which will house, short
term, more people, but in the long term we find that some of
Gibraltar has become a slum and has created a problem of immense
proportions, We therefore, decided that the bulk of the money on
hou31ng, or at least half of what we were. g01ng to. spend on housing,
should 80 into repairs and modernisation, :

Now, Slr, of course we take note of what the Opposition has said.
I wouldn't expect and we know this as politicians, the Opposition
to take note of what we are saying. Obviously what we are saying
is all wrong from the point of view of the Opposition. We say that
the Opposition have made very valid points, and perhaps if we had
more labour available and all the _money in the world, and ald the
sites, perhaps instead of 300 houses that we are going to produce,
taking into account modernlsatlon, we could produce 600, but I

am afraid that the way we ‘have tackled the thing, from our point
of view deals with the real needs of the community in a balanced
way.

HON P J ISOLA:

Mr Speaker, I know that housing is an emotlve subaect I dldn'
expect that this debate would take the larger part. of the afternoon,
because it did seem to me that the issues that was being posed in
the motion were fairly straightforward ones, and one which should
not meet with much controversy, But apparently we have been
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involved Ain an ‘argument as to who has done what for Gibraltar and
who hasﬂbullt new houses and who hasn't. Whereas the motion was
really. intended to look to the future and call on the Government
to take actlon in a situation that we see developing, and which
will cause and is going to cause serious discomfiture to future
Governments WhO are responsible for the welfare of the people of
Gibraltar on thls most important question of housing,

I wogld like to take up straight away what the last speaker said
as one of the reasons for not being able to plan for more housing,
and referring to the problem of labour, I would like to leave him
with this thought. 'In 1969, when the whole of the Spanish labour
was withdrawn, everybody planning at that stage would have said”

- that we could notlbuilt. anymore housing, our construction industry
workers have all gone. That was a fact in 1969, and yet, only ‘
six months later, the largest housing scheme ever planned for
Gibraltar. was corceived and planned and put into effect. Well,
not started for the same reason that the Girls' Comprehensive
school that was announced 12 months ago and is not going to

start until October 1977, But if the people sitting down round those
benches on those days had said we haven't got labour, we cannot
think in terms of housing, nothing would have been started ever.

I think it is a misconception, a tragic misconception of the
situation in Gibraltar, to allow oneself to be led away in the
sense that you can only have a certain amount of development in

- Gibraltar because of the labour situation, I think that in the
last 5 years since 1970, one can say that there. has been more
development in Gibraltad than there ever was, prior to that over
the same period of time, with difficulties on labour. I think to
start talking of lack of labour when we are planning essential
development, you are defeating yourselves before you start. One
of the problems, and we have had this argument before and I will
not repeat it, Mr Speaker, during the life of this Government, you
will remember that in one particular budget, when hardly any
provision was made in the Improvement and Development Fund for new
capital projects on the bagis of the lack of labour. As a result
there was a drop in the labour force, as a result the momentum
was lost. And the danger we: have in Gibraltar is that unless we
keep up the momentum in all these spheres of development, we will
lose labour., Therefore it is a fundamental error of judgement -
to plan and to take account on that particular issue.

Mr Spesker, a lot has been said in this debate about housing, and
what is being done and what is not being done, on both sides of

-the House, Let me make one point clear. We do not attack the
policy of modernisation, of rehabilitation of.o0ld houses, we are
not attacking that -~ there is a 183 *o be said for having efuality
between tenants of 0ld accommodation and tenants of new accommodation,
when everybody is paying for the maintenance and repair of the whole
lot., And we do not attack the policy of modernisation.i What wote
attaek is the philosphy and the thought that the policy of
modernisation is going to solve thé housing problem or that the
policy of medernisation can be carried out at the speed that the
Government though it could be, or could be even a mainstay of

the housing programme. That is what we attack.
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It is guite clear that because people live in o0ld House and people
have to be moved and people have to be decanted and people want to
know before they are decanted what they are going ‘to go back to,
or whether they are going to have the same three rooms or one more
or one less, while all this is going on it is quite obvious that
serious delays must take place. #And, therefore, it is obvious that
the policy of modernisation is not going to be carried through at
the speed that was enviseg:d when British Government approval was
obtained for this policy. And, therefore, although the housing
stock will be improved by the modernisation plan, and by rehabili-
tation of 0ld wash houses and so forth, although it will be
1mproved the improvement is only llkely to be minimal in terms

of housing unit becoming available to the public, and in terms of
People in them not wanting new accormodation.

The policy is not wrong, we are not opposing that policy, we think
it is'a good policy. What we criticise is the thought that that is
going to be completed in a period of time that will effectively
make a contribution to the hou51ng problem of Gibraltar, That is
what we doubt.

Now, if one takes away the modernisation of houses, which is estimated
to take £1m in the &£ mentioned by the honourable member. If you .
take away £1lm for modernisation of housing that may not be completed
in the time envisaged, and you take out approximately another

million and a half, which is the mere completion of Varyl Begg

which we are assured will be handed over to us by June of this year,
we are only left, Mr Speaker, with £100,000 for new houses, according
to the project before us. .

HON A W SERFATY:

Mr Speaker, on a point of clarification, may I explain for the
benefit of the House that the completion of Varyl Begg does not
form part of this programme. <This programme includes £650, 000

for repair, £14m for modernisation, and £1,460,000 for new

housing, which adds up to £3,3%60,000, over and above the comPletlon
of Varyl Begg.

HON P J ISOLA:

Yes, but that is not £3im of course because I see the Mlnlster 1is
referring to £650,000 for repairs, on modernisation £14m, over

a period of three years. Well, anyway new housing attracts only
£l ’

Now this itself shows that there is going to be a big gap in
meeting tre housing needs of the population bewteen the end of:
Varyl Begg, which we are told will be in June and the next -

=
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reasonable housing development plan. And this is what concerns us
and should concern the Government, because certainly the news that
there are still 1,400 applicants on the housing list, over 1,400,
shows that the demands for housing and new:modern housing is
increasing. I am sure that the acu'e problems of housing, over-
crowding and so forth, the really acute part of it has nowhere
been broken by the Varyl Begg development, Still, the number of
people on the housing list today surely indicates that unless
substantial rehousing is. being planned now, even if it is not
executed for a couple of years, we are going to have a very serious

" housing situation in two, three or four years time.  The purpose of
" this motion, Mr Speaker, isrreally to call on the Government to

take the initiative now on this. We are not being critical of

- modernisation, we are not being.critical of Education, of the Girls'
© Comprehensive School being plammed, we are not being critical of

that, that is very essential, but what we are saying is that of what
we see before us of what is planned for the future, we see a really
serious situation arising in Housing. And whilst we agree that
Education must have top priority, and whilst I endorse fully what
the Hon Mr Abecasis says that I said six or seéeven years ago, when

I think Education was getting a very raw deal, things have improved
enormously, and I would agree with the concept that was proposed

by the previous Government of giving Education and Housing egual
priority, and getting both things done but what we cannot do is
suddenly - to go the other way, give too much priority to one

and not enough +to the other,

The Girls' Comprehensive School had to be done, as indeed other
things have to be done, but we cannot sacrifice housing too much

in the process, And what you have to do then is to ask for more
money to be able to put forward a housing progremme that is realistic
and will meet the needs of the community., And I was a bit

surprised to hear the Chief Minister say when he was addressing

the House that in fairness to the British Government they didn't
mention the financial situation of Britaln when they went for
develepment aid, I thought I heard him say on Gibraltar Television when
reporting +to the people on this, I thought I heard him say that
we had to consider the difficulties that the British Government were
in at the time. But if the British Government didn't ask us to make
that a consideration, Mr Speaker, I don't see why we should make

it one, and I would have thought that the Government should know,
having regard to the fact that modernisation is not having the
effect it was hoped it would have, and is not going at the speed

it was hoped it would go, having regard to the housing units that
will in fact can be seen will be available in the future, that

the Government, as a result of this motion, or by agreeing to this
motion and sharing our concern, and I am sure they do share our
concern. on it, will now agree to take the initiative and start
planning new housing in other rlaces, preparatory to a new develcp~
ment programme to makes provision for what it is now clear to all
of us will occur in the housing 31tuat10n. Mr Speaker; I commend
the motion to the House.
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HON CHIEF:MINISTER: ' .. ST ) TR i

If I may meke a personal explanation, since I have been quoted and
it is rather important, I did say on television that we had to take
into account, in judging what we had got was reasonable or not,
the finan¢ial situation in the United Kingdom. I did not say that p
it was great, nor did it deter us from asking for as much as possible,
~ But .in looking at what we had got we have to bear 1n mind that
"Brmtaln had her: own problems°

Mr Speaker then put the question and ‘on a vote belng taken the P
following Honourable Members voted in favour: :

Opposition: The Hon J Bossano
The Hon L Devincenzi
The Hon P J Isola
The Hon W M Isola
The Hon Major R J Peliza
The. Hen M Xiberras

The following Honourable Members voted against:

Government: The Hon I Abecasis : ' ¢
The Hon A J Canepa /
The Hon M K Featherstone
- The Hon Sir Joshus .Hassan
The Hon Lt Col J L Hoare
The Hon A P Montegriffo
The Hon A W Serfaty
The Hon H J Zammitt
The Hon J K Havers
The Hon A Collings =

a

The Hoyse recessed at 5.I5 pm
The House resumed at 5.40 pm

HON J BOSSANO:

Mr Speaker, I beg to move that this House is very disturbed at

the extortionate deductions which will be made from the pensions

of employees of the Official Employers as a result of the implementa-

tion of the new abatement formula introduced by the Gibraltar

Government, This House further considers that the way this change

has been introduced without any consultation with the Unions whose €
members are affected is reprehensible and a threat to industrial

peace, - »

Mr Speaker, there are two parts to the motion. I think the second
part of the motion is regrettable in the ccntext particularly of
the New Year message of the Honourable and Learned Chief Minister Q
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when he looked forward to the prospect of peace in the industrial
front and more understanding and reconciliation, because I am
convinced that only with communication is there any possibility
of reconciliation., And as long as decisions are taken and

- implemented, .and. only see the light of day when they are being put

into effect, there will be violent reactions from those whose duties
it is to protect the 1nterests of those who are . affected by those
dec1s1ons. A o ik celak

';.The'implementétioh of this new formula is %oﬁally'inéomprehensible

to any trade unionist, and I cannot understand, Mr Speaker, what
could have impelled the Gibraltar Government to go along this road,
I would like in fact to have clarified at what level the decision
was taken, whether it was taken by the elected members of the
Government or whether it was taken by somebody, some clerk. in
Secretariat, who did not in fact see the implications of what he
was doing. I think if the Honourable and Learned the Chief Minister
or the Minister for Labour was not aware that this was going on,
this matter is very serious and it calls for an enquiry on the part
of the Government into this decision making processes to ensure that
things like this cannot happen.

The matter came to my attention quite seecidentally because one

of the victims a 75 year o0ld sailmaker, who was about to retire,
was informed, that he would loose £91 a year from his occupational
pension as opposed to £6 which would have been the amount taken off
him on the existing system. This man in fact was told that the
increase deduction stemmed from the increased pensions that the
Gibraltar Government was introducing. He came to me for advice

and I of course was very surprised to learn this and I assumed that
the discrepancy between £6 and £91 must of necessity be accounted
for by a clerical error, I assumed that the increase would be of

from £6 to £9. That would have been bad enough, that would have

been a 50% increase. It never for a moment crossed my imaginatien
that a 1500% increase was on the cards. I investigated the matter,
Mr Speaker;, and I discevered that a decision had been taken by

the Gibraltar Govermnment, in consultation with MOD, to bring the

- MOD formla for deducting part of the workers pension as a result.

of his receiving social insurance pei®ion, for bringing that formila
into line with the formula the Gibraltar Government itself was

- using. And that the result was that in the case of the MOD the
_0ld formula, which has been in force since 1966, is one where the

single persons benefit from social insurance is multiplied by a
fraction made up of the years of service over 40 and- another
fraction made up by the. employer s contributions over the total
contributions. B ;

Now, there are many cases of workers having 5, 7, 8,79,.10«§9ars
service, where the decision was made that this formula should be

- acrapped and replaced by another one, where the fraction, instead

of being the years of service over 40 should be for the .year. 1975

‘20 over 40, for the year 1976 21 over 40; for the year 1977 22 over
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40 and so progre331ve1y until a figure of 40 over 40, that is 100%,
would be reached. When that stage is reached it means that the

i formula looses that element and becomes the pension from insurance
'multiplied by the employer's contributions over total contributions,
which is roughly 50%., So that the ultimate aim of the new formula
is"to finish up with the system where half of the social insurance
pension is lost by the worker, and this amount is taken off this
pension: from work,

Now this, as I understand,it, will apply to every public servant,
industrial and non-industrial, but it is a particular hard blow to
industrial workers whose occupational pensions are miserable, In
most cases, Mr Speaker, this will eventually produce a situation
where the whole of the occupatlonal pension will disappear, because
there are progressive increases in social insurance pensions and
50% of the increase w111 be taken off the occupational pension
eventually.

I am confident, Mr Speaker, that the information that I have got is
accurate, but if the Minister wishes to dispute any part of it then
I think he will be in a better position than I am from within
Government to carry out a thorough investigation of the matter and
‘establish whether what I am saying is correct or not,

‘The new formula will apply straight away to new pensioners retiring
- from the lst January 1976. Our member in the sail loft in the
Dockyard, Mr Marin,, would have been one of the first victiams in
the new year. He has decided, in spite of his 75 years, not to go
ahead with his retirement in view of the amount of pen31on he is
going to lc¢se,

So, Mr Speaker, we have a man there who was considéring retiring
and has been dissaaded by the amount of pension that was going to
be taken off him, And although we have got now an undertaking frem
“the Civil Establishment Officer and from the Regional Director of
DOE to the effect that the implementation of the scheme has now
been suspended pending “the hope that a decision to revoke this will
be taken by Government, and 1 am hopeful, Mr Speaker, that perhaps
in the contribution from the Government side an indication to
~this effect will be given, that the Yovernment has had ‘second
thoughts about this, the situation is that even on the exlstlng
formula, and I would like to make this quite clear, Mr Speaker,
even on the existing formula, the pensioner in Gibraltar is in
fact discriminated against as compared with the public service
pensioner in the United Kingdom. #nd this the Gibraltar Government
is fully awere: of, because the Ministry of Defence has communicated
this information to the Gibraltar Yovernment in the course of their
discussions on this matter. The Ministry of Defence authority in
Gibraltar obtained information from UK on what the system was in
UK, and they were told that in UK the maximm deduction was £67.75
for a man with 40 years service, and that the formula was one simply
that £1.7) per annum was lost for each year of service, so that in
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fact the man with 5 years service, say, would lose some £7, whereas
in Gibraltar a man with five years service is 'losing something like
£26 on the present formula and will lose considerably more under

the new formula because the minimum in 1976 will be 21 years service,
even if he has only done five. The formula will apply as if he had
done 21 years service. ; i '

The Gibraltar Government's formula that has been operating until
now was considerably worse than the one operated by the United
Kingdom Department. I believe that was one without any fractions
at all, one where the multiplier for‘the pension was the employers

jqcontrlbutlon over the total contribution, with no other multlpller
-*reflectlng any reductlon tied up with years of service.: ’

‘The matter, Mr Speaker, appears to have been set in motlon in fact
" on the initiative of the Transport and General Workers' Union,

who in 1974 raised it in JIC by putting in a formal claim for the

 withdrawal of the formula completely, and instead of the formula

being withdrawn completely, as the Union was requesting, “the net
result has been the replacement of  the formula by something which
is con51derab1y worse,

It is,incredible that this should have been the train of events,
but the matter was originally raised by the union because in fact
the union has been involved for a considerable amount of time in
writing to UK on this question of deductions from pensions because
of the hardship that has been caused to our senior citizens due to
the late computation of the deduction from pensions. I have myself
dealt with innumerable cases of elderly people who, six months

or 9 months after receiving an increase in social insurance
pensions, have received a letter from UK telling them that because
of the higher social insurance pensions he has been receiving for
six months they are going to lose x number of £s. That in some
cases has meant their getting no pension from work for three or
four months in a row, and we have had to write to UK and negotiate
with the office that is responsible for issuing pensions in UK,

to have payment by instalment as it were, of these deductions.

S0 we are very keen to see this being removed altogether, and
this has been the request of thettrade unions side in JIC

in Gibraltar, as indeed our union is doing for pensioners in UK
and other unions are doing for public service pensioners in UK,
And this information, the fact that in UK the British Government
as employer was considering requests from Unions at this very
moment to do away with this deduction which has been there

- in the UK unchanged for a very long time, this £1.7» a year has been

there since about 1948, Mr Speaker, and no alterations have been
made to the figures in spite of increasing social insurance pension,
increasing employers contribution and increasing occupational

‘pension., The figure has stayed static, whereas in Gibraltar the

position that was about to be implemented, and which fortunately
has now been halted, was one where the formula -in fact would
undermine any attempt, for example, by any future Government,

to load more of the burden of social insurance contribution onto the
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empleyer. Because since the final outcome of this scheme was to
have a fermula at the end of the day where the multiplier for the
deduction was the employer's contribution over the total contribu-
tion,. if for example the employer's contribution were raised to
two-thirds, then in fact the multiplier would also be increased,
‘and the amount of pension would be deducted. The effect would have
been in fact, Mr Speaker, to leave public servants with a social
insurance pensions which reflects exclusively their own contribution.
Now, this is totally unacceptable because in fact the salaries

and the wages of public servants in UK, to which wages and
salaries in Gibraltar are now linked, are arrived at in UK by

a Pay Research Unit by comparison with the private sector which
takes into account, in arriving at the right level Hr weges and
salaries, the fact that public servants have got gratuities and
pensions. So that a public servant in UK is paid less than a
worker in the private sector because he is going to get a pension.
And then, if because he is going to get a pension he is going

to lose half his rocial insurance pension, then the employer in
the public sector is in fact being itself a considerable worse
employer than the private sector employer., And to me it seems
total hypocrisy, Mr Speaker, for Government, as Government, to
Pass laws requiring employers in the private sector to contribute
towards the pension of their workers, and then for “overnment
itself, as employer, not to do so, or to do so with one hand and
to take it away with the other hand,

MR SPEAKER:

Order,

HON J BOSSANO:

My Speaker, the scheme that was about to be implemented would

have been attenuated only to the extent that the new formula would
apply to existing pensioners only in respect of the increase in
pensions, whereas the o0ld formula was to be kept in respect of

the amount of pension, that is, the pension as it stands now is made
up of the latest increase announced by the Honourable Minister for
Labour and Social Security, the pension as it was before. Now those
Pensioners who say in December were getting £x have a formula gplied
in MOD/DOE which resulted in a deduction being made from their
occupational pension, That formula, and that deduction, will remain,
but the new formula was to be applied to the increase that the
Minister announced, and would in fact have meant that a good
proportion of the increase that he was telling us in this House

was going to go into the pockets of our deserving senior citizens,
who have given up a lot of their years of work to MOD/DOE instead

of going into their pockets they would have finished up in the
pockets of MOD/DOE. Now, I am completely convinced that if the-

-
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Gibraltar Government wishes to eliminate this, they will find no
objections from MOD and DOE, and I think the right thing for the
Gibraltar Government to do is, if they do find objection, to state

‘publicly they are quite willing to do away with this, but that the

MOD/DOE do not want to do it, and then I think in a different forum
my frlends in the gallery can perhaps handle MOD/DOE

Mr Speeker then proposed the question,
HON FINANCIAL & DEVELOPMENT SECRETARY:

Mr Speeker, Sir, my colleague the Honourable the Minister for
Labour & Social Security will be dealing with the details with

 which the Honourable Mover of this motion §u orted it. I should

like to say quite briefly something about the legal position. And
in so doing I can of course only speak for the Gibraltar Government,
one, and only one, of the three Offlclal Employers who are JOlned
together in this motion.

As far as the Gibraltar Government is concerned I have to say

at the outset that pensions is not a defined domestic matter, and
that the abatement which is now the subject of this motion is a
statutory one. Insofar as the pensioners of the Government of Gibraltar
are concerned, the Pensions Ordinance was smended in 1956 to
provide for the abatement of pensions under certain circumstances.
This followed the enactment of new social services legislation
whereby an officer of the Government might well become entitled to
a double benefit payable by the Government itself; ,A pension,
under the Pensions Ordinance, and a benefit under the contributory
scheme, to which the Government, as the employer, had contributed.
The relevant legislation which was passed in the then Legislative
Council on the 6 July 1956, accordirgly provides that the amount
of pension payable under the Pensions Ordinance is to.be reduced
by the amount of any such benefit which, in the opinion of the
Governor, arises in respect of the Government's contribution, or is
payable out of its revenue.

It should be noted that the legislation to which I have referred
follows in essence similar legislation in the UK where abatements

are made from civil service pensions on account of bcth the National
Insurance flat rate pension introduced in 1948, and the subsequent
graduated pension introduced in 1961, I would only add that althovgh
the formula has changed slightly{gng that the intention is progressively
to arrive at a more realistic of assessment for the required
abatement, the Pensioners Association in Gibraltar were informed

at the proper time of the changes which it was proposed to introduce,
The reaction from this Association, who in all fairness to them did .
not necessarily agree that the legislation was fair or equitable,

was that the Government's proposals were not unreasonable,
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HON A J CANEPA:

Mr Speaker, as the Financial & Development Secretary has just
explained, the occupational pensions which are payable to public
servants, to the civil servants of the Government is not a defined
domestic matter for which Ministers have any direct responsibility.
Although the Financial & Development Secretary has explaina=d what
the gtatutory provisions and obligations are, I feel nevertheless
thatis incumbent upon me to intervene at this stage and to explain
in some detail, on behalf of my minidterial colleagues,|and 