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RiFORT OF THE PROCLEDINGS OF THE HOUSE OF ASSENMBLY

The Twentyfourth Meetinz of the Pirst Session of the Second House of
Assenbly held at the Assenmbly Chauber on Tuesday the 18th May, 1976,
at the hour of 10,30 ot'clock in the forenoon,

PRESENT

HE SPEBKET o o « + v o « s o o o « o o o o o o o o« « (in the Chair)
(The Hon A J Vasquez CBE MA)

GOVERNIMENT

The Hon Sir Joshua Hassan, CBE MVO QC JP, Chief Minister.
The Hon A P Montegriffo OBE, Minister for Hedical and Health Services,
The Hon A W Serfaty OBE JP, Minister for Tourism, Trade and Economic

Development.
The Hon M K Featherstone, Minister for Education,

The Hon A J Canepa, Minister for Labour and Social Security.
The ilon I Abecasis, Minister for Information and Postal Services,
The Hon Lt Col' ' J L Hoare, Minister for Public Works and Municipal

Services,
The Hon J K Havers OBE QC, Attorney-General, '

The Hon A Collings, Financial and Development Secretary.,

OPPOSITION:

The Hon M Xiberras, Leader of the Opposition,
The Hon Major R J Peliza,

The Hon P J Isola, OBE,

The Hon J Bossano.

The Hon L Devincenzi,

The Hon Miss C Anes,

ABSENT:

The Hon H J Zaummitt, Minister for sports and Housing ) who were away
The Hon W M Isola ) from Gibraltar

IIT ATTENDANCE:

Mr P A Garbarino ED, Clerk of the House of Asseubly.
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PRATYER
ilr Speaker recited the prayer,
COWi'IRMATION OF MINUTLS,

The Minutes of the Meeting held on the 3rd March, 1976, having been
previously circulated, were taken as read and conrirmed,

COiuIUNICATIONS FROM TH& CHAIR,
Rl SFHAKER:

I think it is only right that I should explain the presence of Iir Charles
Gontez sittins next to the Clerk of the Ilouse, It has been considered
expedient that we should have persons capable oi taking over from

Mr Garbarino on occasions when he may be absent for whatever reason and

i% has been decided to understudy the post, There have been several
applications from members of the civil service who wish to be taken into
cohsideration for this particular understudyship and lir Gowez is the first
to do so and he is sitting here this wornin:; for the purpose of getting
the feel of the House and findins out what his duties consist of,

DOCUMENTS LAID

The [on the Chief Minister laid on the +table the following documents:

(1) The Elegtions Order, 1976.

(2) The Charities Ordinance ~ Report for 1975,

(3) The Traffic (Parking and iaiting)(Auenduent)(Wo.2) Order, 1976.
(4) The Traffic (Parking and Vaitins)(Amenduent)(Wo.3) Order, 1976.

Ordered to 1lie,

The Hon the Minister for Tourisi, Trade and iconomic Development laid on
the table the following documents:

(1) The Merchant Shipping (0il Pollution) Act 1971 (Gibraltar Coumaence-
ment) Order 1976.

(2) The Merchant Shipping (Limitation of Liability for 0il Pollution)
(Sterling #quivalents) Order 1976.

(3) The Port (Amendments) Rules, 1976.

4) The Building Rules (Extension) Order, 1976.

5) The Registrar of Building Societies - Annual Report 1975,

6) The Tourist Survey Report 1974/75.

Ordered to lie,

The Hon the Minister for Hducation laid on the table the following
document:

The Zducation Awards (Amendment) Regulations, 1976,

Ordered to lie,
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The Hon the Minister for Information and Postal Services
laid on the table the following documents:

(1) The British Commonwealth and Foreign Parcel Post
(Amendment) Regulations, 1976.

(2) The British Commonwealth and Foreign Post (Amendment)

Regulations, 1976.

Ordered to lie.

The Hon the Attorney-General 1laid on the table the

following documents:

(1) The Copyright (International Conventions){Amendment )

v 1 Order; 19760

(2) The Gibraltar Court of Appeal (Amendment) Rules,

. 1976.

(3) The Maintenance Orders (Designation of Reciprocating
Country) Order, 1976.

(4) The 0il Pollution (Compulsory Insurance) Regulations,
1976,

Ordered to lie,

The Hon the Financial and-Dévelopment Secretary laid on
the table the following documents:

(1) The Entertainment (Fees) Rules, 1976.

(2) The Gaming (Fees)(Amendment) Order, 1976.

(3) The Exchange Control (Authorised Dealers) Order, 1976.

(4) The Exchange Control (Authorised Depositaries)
Order, 1976.

(5) The Gibraltar Broadcasting Corporation's Financial
Statements for the year ended 31st March 1975,

(6) The Annual Report by the Chairman of the Gibraltar
Broadcasting Corporation for the year ended
31st March 1975,

(7) statement of virement warrants approved by the
FPinancial and Development Secretary (No.3 of
1975/76) « |

Ordered to lie.

ANSWERS TO QUESTIONS
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STATEMENT BY THE CHIEF MINISTER

In accordance with established practice, I rise to make
the statement on the affairs of the Gibraltar Regiment.
This statement covers the period from June 1974 to date.

On 28 July 1975 Lt Col D L Collado took over command of
the Regiment from Lt Col A J Ferrary.

The establishment of the Volunteer Reserve is now 191

and the present strength stands at 190,

In addition to the six anmial training camps held in
Gibraltar during the period under review a total of 142
members of the Regiment drawn from the Light Air Defence
Troop and the Infantry Company held training camps abroad
at Manorbier, Stanford PTA and St Martins Plain. A party
of L4 officers and 21 Other Ranks also trained in Kenya
with the 3 Queens. Weekend and evening training continued
to be held in the usual way and the Regiment once again
participated in the exercises run by FHQ and also ran its
own recall and deployment exe€rcises.

A party of 8 men carried out adventurous training in the
area of the Peak District during October 1974, this being
the first venture of this nature undertaken by the Regiment.
A similar venture was carried out in Morocco in 1975 which
proved very successful,

A number of the regular members of the Regiment and
volunteers successfully attended courses both locally and
in the United Kingdom.

The Corps of Drums, which I said in my last statement was
being formed, is at present receiving instruction from the
Bugle Major of the 2nd Battalion Royal Green Jackets and
the buglers have already performed in public on a number
of occasionse.

The Regiment continued to take part in ceremonial
activities and after a lapse of three years once again
carried out the duties of Convent Guard from 13 May to 20
May 1974. The Regiment also performed these duties in
July 1975 and March 1976.

Apart from assistance to visiting Units, a number of
administrative matters were dealt with during this period.
The Gibraltar Regiment Regulations were published in
October 1974. No.6 Dress amd DPM Combat suits were issued
as well as 1958 Pattern webbing. Approval was given to

P
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increase the regular cadre by 4 privates in lieu of 4
volunteer reservists and 5 posts in the cadre were
upgraded.,

The appointment of RSM was also made available to a
suitably qualified member of the Regiment and a local
member has since been appointed. A new Sergeants' Mess

at Buena Vista Barracks was officially opened in September

197h.

Teams from MOD visited the Regiment in May 1974 and March
1976 to review pay and pensions and another team paid a
visit in February 1975 to bring threshold payments up to
date.

The Gibraltar Regiment Association held four meetings in
1974 and 1975 to deal with a number of matters affecting
the Regiment. '

Members will, of course recall our visit to the Regiment
in February last year and I am sure the House will join me
in taking this opportunity to express our best wishes for
the continued success of the Regiment.

HON M XIBERRAS:

Mr Speaker, the Chief Minister mentioned the question of
pay which has been the subject of questions from this side
of the House and from myself on several occasions. Would
the Honourable Member tell us to his knowledge what the
state of play is as regards the pay of officers and men of
the Regiment?

HON CHIEF MINISTER:

I cannot give very particular details but I understand that
afterthe last review there was general satisfaction about
the pay review that took place following the visit of a
Pay team about two months ago.

HON M XIBERRAS:

Mr Speaker, does the Honourable and Learned Member know
whether the back money was paid to the members of the
Regiment?
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HON CHIEF MINISTER:

I understand that that is still the subject of discussion

as from when it is to be applied. I understand, and I am
speaking purely in general terms, that the last pay award
was of an interim nature until a final settlement is reached
with the Regiment and when as I understand it, I may be
wrong, there will be back paye.

HON M XIBERRAS:

Mr Speaker, would the Honourable Member please make sure

abo it this because my understanding is quite the opposite
that in fact the Ministry of Defence has been adamant on

the question of back pay. Would he also take note of my
understanding when several people alluded to in the dates
which the Honourable Member has given the House were in
Gibraltar, my understanding was that at that time they could
not move ahead of the Gibraltar Government becayse the
Gibraltar Government had still not concluded or even started
I believe at one state its negotiation on the Scamp Report.
Would the Honourable Member please bear this in mind and
ensure that the members of the Regiment get what was denied
to them at that time on the grounds that the Gibraltar
Government had not completed its own exercise.

HON CHIEF MINISTER:

The Honourable Member has put in guite a number of questims
into one long paragraph but I would say this. PFirst of all
I understand that they are awaiting a final settlement of
salaries, generally, in Gibraltar. I did not see the MOD
pay team this time but I understand that there is no
question of percentages on parity or anything but that they
are awaiting the practical result of the final pay award.
That is why I said that the last pay review was an interim
one and to the extent that one can influence the HMOD when
they seek alvice or separately if one understands that there
is a grievance, I would certainly do my best to see that the
Ministry of Defence pay the best possible rate to the
Regiment. I can say this with a certain amount of confidence
that- the report I have now is that the men are not unhappy
with the last pay award.
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HON M XIBERRAS:

I am grateful for the undertaking he has given but would
the Honourable Member ensure that t he usual MOD argument
that they cannot go ahead of the Gibraltar Government is
not used now to the detriment of the officers and men of
the Regiment. In other words, that now the Gibraltar
Government has gone ahead that the MOD keeps pace with the
Gibraltar Government both in respect of the actual wages
agreed to and also in respect of the back money?

HON CHIEF MINISTER:

Yes, to the extent that it is within my power I will
certainly represent this in the strongest possible emphasis
that lies within ne.

HON MAJOR R J PELIZA:

Couldn't it be possible, Mr Speaker, = I have some
experience of this I know it was some years ago - but
couldn't it be possible for the Chief Minister to try and
influence MOD to try and follow the recommendations of the
Scamp Report so that they do pay their increases on a
percentage., If it is difficult for the ordinary worker in
Gibraltar to attain a satisfactory review on the yearly

or biennial reviews, I know from experience it is much more
difficult for a small force like the Gibraltar Regiment to
get their views and representations across and I think the
men perhaps next time that the Chief Minister has occasion
to speak to them perhaps they would be more happy rather
than "not unhappy"' if some form of percentage was agreed to.
This perhaps would be a better way of putting it across.
This would settle the matter once and for all and then I
am sure he would be able to come to the House and say they
are happy and not just "not unhappy'.

HON CHIEF MINISTER:

Mr Speaker, I deliberately used the words “not unhappy"
because I didn't want to be accused of overstating the
matter but my information is that they are quite satisfied
and I deliberately under played my words even at the

expense of being cri~icised for it in order not to overstate
the case, I would rathe: understate the case than overstate the case.
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As I said before to the Honourable Leader of the
Opposition I would certainly do my best to influence in
whatever time 1s left now and whatever time remains between
now and the next elections whatever the results may be. OF
course we want the Gibraltar Regiment to be well paid. I
would be quite sincere and I would say that if in fact what
they want to do is to follow good employer practice locally
I think the Regiment would be better served if ‘we 11l the
MOD to take local good employer practice in Gibraltar as
reflected in whatever comes out of Scamp in the end as the
basis but I think we would be in a much more controver sial
wicket if we tried to sell them a percentage of UK. That
I am afraid would bring about a number of complication
which would not be to the interest of the Regiment. I could
well keep my mouth shut and say nothing about this now and
become less conbroversial but I owe it to the House to
express my view that that will bring about complications if
you do it on the basis of a percentage of UK personnel. If
it is based on the fact of what we are paying people as a
result of Scamp that could be the guideline &and then I think
we are on a better wicket and I hope, as the Honourable and
Gallant Major has said, that if as a result of Scamp people
are better paid generally and therefore they have somecthing
to look up to, that would be to the benefit of the Regiment.
I would like to repeat again that I have the utmost sympathy
and greatest support for the Gibraltar Regiment as I am sure
all members have to sce that they are as well paid as
possible, '

n

HON MAJOR R J PELIZA:

Mr Speaker, two points. One is that obviously the

. information that reached me is not the same as that which
the Chief Minister has. Mr Speaker, you have been extremely
liberal and generous here on this report and allowed us to
extend ourselves more perhaps than the rules allow. The
question of the Gibraltar Regiment is a very important
matter. This is the only occasion really that we have an
opportunity of discussing the welfare and morale of the
Regiment and I was wondering whether it would be possible to
bring up this subject once yearly to the House where perhaps
Members would have a bigger opportunity of expressing
themselves. I think this is the only opportunity the House
has to ventilate this important subject.

HON CHIEF MINISTER:

I am afraid that T cannot agree with the Honourable and
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Gallant Member that this is the only opportunity. There is
also an item in the Estimates of the provision that we make
towards the Gibraltar Regiment and it is at that stage that
the House has an opportunity to deal with the whole
spectrum of the Regiment. This year the item was passed
and nobody noticed it,

HON MAJCR R J PELIZA:

Mr Speaker, I think it is an important issue. Here we

have a report and obviously this is the occasion when based
on the information provided in that report Honourable
Members can form an opinion. It is very. difficult now to
file the report until the Estimates come along and perhaps
it is out of date by then. Perhaps this statement should
be made at the time of the Estimates but, anyhow, something
like that should be an improvement. I wonder how one could
have this recorded so that when the next Government comes
in they may follow my suggestion.

MR SPEAKER:

You can have my complete assurance that everything that has
been said will be recorded in Hansard,.

HON M XIBERRAS:

Mr Spesker, in view of what the Honourable and Learned
Member in an effort to help has said about good employer
Practice and so forth, would he not agree with me that it
is a matter for the officers and men of the Regiment to
represent their case in whatever manner they think fit?

MR SPEAKER:

I have been very liberal in allowing the statement to be
debated but I must now draw the line.

HON M XIBERRAS:

I am rather preoccupied, Mr Speaker, by the thought that
what is said in the House might, in this particular case,
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when we do not have direct knowledge because of the nature
of the body concerned,that what has been said may act
against the men that the House is trying to help. Does the
Chief Minister not agree with me that it is a matter for the
men to decide in what mamner they present their claim but as
far as the House is concerned either a UK-related structure
as is the case with Scamp or one where comparisons are made
with existingeecoooo

MR SPEAKER:

HON M XIBERRAS:

I must draw the line, I agree. But I feel strongly about
this and with your indulgence I will finish the sentence.
And that is that either one thing or the other, the good
employer relationship to which the Honourable the Chief
Minister has alluded to, are both propositions which the
House must support.

HON CHIEF MINISTER:

I would 1ike to say that nothing we have said here should
in any way indicate that the men are not capable and
competent of looking after themselves when a review comes
because they Jjolly well make as much representatious as
possihle and we are here to support them.

HON M XIBERRAS:
Mr Speaker, there is another question on the report.

MR SPEAKER:

I will only allow gquestions exclusively for the purpose of
clarifying somethling you may not have understood about the
statement.
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HON. M XIBERRAS:

Has the Chief MiniSter;had any reference made to him about
the MOD,providing housing for the Regiment?

MR SPEAKER:

No, no. That does not refer to anything that has been said
in the statement. You might raise it on the adjournment if
you feel you ought to, most certainly. I call now on the
Minister for Labour and Social Security.

STATEMENT BY MINISTER FOR LABOUR AND SOCIAL SECURITY.

REVIEW OF SOCIAI, INSURANCE SCHEME
HON A J CANEPA:

In July, 1975, when amouncing in this House the changes
which it was proposed to in roduce in the social security
scheme as from January 1976, I said that so long as’ the
inflationary trend continued, it would be necessary to
review social security pensions annually. Any changes
proposed for January 1977 would normally, therefore, have
been brought to this House later this year, but as the ncw
administration that takes office after the General Election
will find it extremely difficult, if not impossible, to
consider and introduce whatever legislation they may think
necessary, in time for implementation by January, 1977, and
in order that the momentum gained over the past 3 years in
this field should not be lost, this Government has alrcady
decided on the changes which, in the normal course, we would
like to introduce next January., These are contained in Tour
Bills which weie published only last Thursday. The Bills
are amendments to the Social Insurance Ordinance, the
Employment Injuries Insuance Ordinance, the Non-Contributory
Social Insurance Benefit and Unemployment Insurance
Ordinance and the Elderly Persons (Non-Contributory) Pensions
Ordinance, and, because of the time element to which I have
already referred, it is the intention to ask the House to
take them through all stages at the next meeting. I would
then hope that whatever Government takes office after the
.elections will not see fit to introduce further changes, so
that the Department of Labour and Social Security may have
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sufficient time, before the end of December,; to complete the
work of re-rating and re-issuing order books for close on
3,000 pensioners involved. This is really the only reason
why the measures proposed are being brought to the House
before its dissolution, rather earlier in the year than
would otherwise have been the case.

Generally speaking, my proposal for 1977 is to increase the
rates of pensions and other benefits such as widows,
unemployment and injury benefit, elderly persons pensions

and retirement pensions, basically by 20%. Inflation during
the 12 months up to April 1976 has been running at an average
of just over 11% per annum, so that it is hoped that the 20%
increase will not only keep pace with rising prices but-will
increase the real value of the benefits. Not only this, but
it is also intended to complete the process - to which I made
reference last year - of eliminating the narrowed differential
which still exists between the pensions of those who reached
pensionable age before and after 1968, What this means in
terms of cash is that the pre~1968 pensioner who now reccives
£11 for himself and his wife, and the post-1968 pensioncr
receiving £12.50, will both receive £15 next year = the
actual increase, of course, being £4 (or 36%) in the casc of
the former and £2.50 (which is the basic 20%) in the casc of
the latter.

Single pensioners will likewise all get the same pension of
£9.20 instead of £6.70 and £7.70 respectively. In the casc
of non=-contributory pensions, the elderly persons pension is
being increased from £3.20 to £3.80, and the retirement
pension from £6.30 to £8.40 for a single person and from
£10.30 to £13.50 for a married couple. TLet me say that in
the case of the retirment pension the increase is more of the
order of 333% than the basic 20% yardstick, but this is so as
to keep the rate of pension in line with pre-1968 o0ld age
pensions to which, in justice, they should begr relation.

In so far as Maternity and Death Grants are concerned, I have
felt that there is no need for an increase on this occasion.
Both these benefits have been increased very substantiglly

in recent years, to the extent that they are now highcer than
in Britain. ILieaving them at their present level, at least on
this occasion; has attenuated the need to increase
contributions more than is considered absolutely inevitable
to meet the increases in the major benefits.

This brings me to the question of the contributions themselves.
The combined conbributions under the Social Insurance and
Group Practice Medical Schemes is raised by 26 pence a week
for men (13 pence for the employer and 13 pence for the
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employee) and by 22 pence for self-employed persons and
voluntary contributors, with corresponding increases for
women and young personse. As usual, the Government Actuaries
in the United Kingdom have been consulted on the proposals
which I have outlined, and have confirmed our calculations
that,even at the higher rate of contributions, and largely
as a result of the substantial increases proposed for pre-
1968 0l1ld age pensioners, benefit cxpenditure is 1likely to
exceed contribution income immediately the increases arc
implemented in 1977. The Actuaries' calculations suggest
that the difference can be met, for about the next ten years,
from dividends on investments but, of course, the financial
position of both the Social Insurance Fund and the Employment
Injuries Insurance Fund will be considered in detail when
the actuarial reviews of the Funds for the end of 1975 are
carried out later this year, Their findings should, of
course, be borne in mind when considering future reviews of
the schemes. I should also add that these proposals have
also been referred to the Social Insurance Advisory Comnittce
who have recommended that they be proceeded with, and they
have also made certain other suggestions which will be vorne
in mind for the future.

I have dealt with the broad outline of what the published
Bills set out to do. There are other changes — suchsas, for
example, treating insured persons as adults from the age of
18 (instead of 20) for purposes both of contributions and
benefits - but rather than go into too much detail now I
think it would be preferable that I refer to them when the
Bills come before the House and they can be considercd in
detail. :

Sir, the proposals which I have explained today are a further
step towards my long-term objective of attaining a level of
0ld age pensions which would be worth the equivalent of 50%
of male average earnings for a married couple and 333% for a
single person. At present the level stands at about 35% in
the case of a married couple, but as average earnings increcase
over the years, as they no doubt will, I envisage that it will
only be possible to achieve the desired levels of pensions by
gradual stages over the next L4 or 5 years.

Sir, everything that I have said here today Iput to
‘representatives of the Gibraltar Trades Council - one of whon

was the Honourable Mr Bossano - last March, in the course of
an interview which they sought with me arising from a motion
on improvements to the social services which was passed at
their last Annual General Meeting.

I should also say that I have shown the proposals to the
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Honourable Leader of the Opposition before they were ‘
finalised, and assured him that what otherwise could be
termed the "unseemly haste" with which the House will be
asked to pass the proposed measures, is not at all politically
motivated with an eye to the forthcoming general elections,
but is purely and simply intended to ensure that sufficient
time is given for pensioners to get their increases next
January; this very likely would not be possible if the whole
matter was left until after the elections, which would be
September at the carliest. Needless to say, even if the
legislation is enacted now, as I propose, a new administration
could repeal and replace it as it thought fit, but I doubt
very much whether time would be in their favour or, what is
more important, in favour cf the pensioners. I think I can
say that the Honourable Leader of the Opposition, has accepted
this, and indeed - I am glad to say = has expressed his
concurrence w1th the improvements proposed.

HON M XIBERRAS:

I cannot remember if the wording wés exactly the same. I
think the Honourable Member has deprived me of the part
paternity of the Bill which he very graciously extended to me
or attributed to me when he very kindly invited me to his
office. I think I was called the co-author of the Bill at
that time but the Honourable Member has changed his mind
about- that.

Mr Speaker, my reasons ror supporting this are the more

genuine ones which the Honourable Member has mentioncd and
that is that we do not wish to halt the progress in penulons
and at the same time of course the ultimate aim of

Honourable Members on this side is to establish parity with -
the United Kingdom in respect of pensions. This particular
step is a welcome one and one which either legitimately or
illegitimately I am glad to associate myself and my collezguess

(1) The Medical and Health (Amendment) Ordinance, 1976

HON A P MONTEGRIFFO: .

Sir, I have the honour to move that a Bill for an Ordinance
to amend the Medical and Health Ordinance, 1973 (No.5 of 1573)
be read a first time.
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Mr Speaker put the guestion which was resolved in the
affirmative and the Bill was read a first time.

HON A P MONTEGRIFFO:

I now move that the Bill be read a second time,

Sir, in presenting this Bill I would first like to deal with
clauses 1=-10 and clauses 15, 19, 20, 21 and 22. The

- amendments contained therein are mainly a cosmetic and

tidying up operation basically to include the new grade of
enrolled nurses which we approved at estimates time, to give
greater flexibility as to the form in which the Register of
Nurses and midwives shall be kept, and to give the Nurses

and Midwives Registration Board powers to prescribe courses
of training, examinations, etc, which were previously in the
hands of the Governor. Clauses 19 to 21 and 22 brings the
composition of various Boards up to date. It is again =
mainly & mopping—-up operation to put Boards up to date in the
sense that as whereas before we had a Deputy head of
department which no longer exists and also we had left out
the Hospital Administrator from one or two boards and this
has been corrected. Clauses 11 to 14, and 17 to 18 provide
an up-to-date concept to strengthen the control and supply of
medicinal products, poisons, etc,

Sir, in 1968, the Medicines Act in the United Kingdom took
cognizance of the dramatic advance which had taken place in
the field of pharmacology within the previous decade and the
need to protect the public against the dangers. of new drugs
and any abuses. The Act established criteria that divided
medicinal products into two categories; those that could be
sold with reasonable safety otherwise than by or under the
supervision of a pharmacist and those that could be sold only
by or under the supervision of a pharmacist,

A considerable amount of consultation has also been going on
in Britain into the field of poisons as defined in
legislation dating back to 1933. This research is aimed at
establishing criteria that will classify substances hitherto
regarded as poisons, into substances which are really
medicines and substances which are not and which will
eventually be re-classified as non-medicinal poisons.

Because of a number of reasons, méinly of a professional and
technical nature, the 1list of medicinal prqducts which will
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fall within the categories I have mentioned have only
recently begun to appear in Britain.

The Medical Department as indeed the Ministry of Health in
Britain has obtained advice from the Department of Health in
the UK and worked closely with the local branch of the
Pharmaceutical Society and have drawn up lists of medicinal
products in accordance with the criteria mentioned above
which is the one which is being used in the UK,

The purpose of the Bill is therefore twofold. 1In the first
place it incorporates the relevant UK legislation which will
bring our laws relating to medicines and poisons up to date:
in the second place, it enables the enactment of Orders
_establishing a General Sale List of medicinal products that
‘can be sold with reasonable safety by ordinary shopkeepers and
a Prescriptions Only List of medicinal products that can be
sold only on prescription. -

The Prescription Only List will incorporate, in anticipation
of impending UK legislation, which in fact I understand thot
they are now dealing with it, products that are now known as
Schedule 4 poisons which can be sold only on a prescription.
These so-called poisons will replace the 1list of poisons in

Part III of our existing Pharmacy and Medicinal Rules which

is now completely and totally out of date, and a change was

long overdue. :

The retail sale of any medicinal products that do not appear

either in the General Sale List or the Prescription Only List
and which are commonly known as counter preparatlonu, will e
restricted to registered pharmacies,

The General'Sale Iist Order will be given an interval of time
before it comes intc operation to enable shopkeepers as in
fact it happens in the UK, to come to terms with the new
situation and legislation. To this effect my Department will
give all possible assistance to persons who may need cdvice.
And it is in this connection that I am asking the House to
agree to the third reading in this meeting so that there is
plenty of time between now and the time we lecave office to
implement the provisions and the sim of this particular RDill.

The new clause 11 at the top of page 99 prescribes that no
person, other than the owner of a registered pharmacy, can
import any medicinal product wiich is not in the Gencral
Sale List for sale by wholesale or retail, except under
licence. The intentdiom here is not just to control the
importation and sale of such products but to regulate the
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conditions under which they may be stored and supplied and to ensure
that they are getting into the rizht Lands.

that was happening at the present woment was that tiere were a nuaber
of agencies iuporting drugs and nedicines and as hardly any conditions
were placed on then and such medicines may not have been under any of
our particular regulations described as poisons, they were selling

it and that was a dangerous procedure, Now before they can iaport
they have got to ask for a licence,

Sir, the general purpose of the Bill is to »protect the general public
frow the dangers, soue fatal, which have been evident in Britein and
which have arisen because of self-nedication with products bearing
household names which have hitherto been rezarded as safe,

Sir, I coumend the Bill to the idouse,

R SPEAKER:

Before I pﬁt the question to the House does any Honourable lMeuwber
wish to speak on the general werits and principles of the Bill?

HOIT MAJOR R J PELIZA:

I au always a bit cautious when I read "so that it is more flexible®,
What disturbs me is the standard, particularly the standard of

nursing, I am referring to the section vhere it says souwethin; about

the registered nurses and also enrolled nurses and perhaps the
Minister can explain what that really ueans. I know that souwe tiues
Tlexibility becomes necessary for practical reasons but in the long
run this flexibility can bring about a lowerin; of stancdards, I
think the attitudeigenerally is to take the easier way out and if it
is impossible to get sufficient qualified people or qualified up to

a certain standard, I think one can easily give way for practical’
reasons and start allowing people with loyer gualifications to come
in, Our hospital which we can all be very proud of has got a very .
high record. Anyone who either as a patient or as a visitor has: .
been to our hospital comes out very proud to see what good work is .
beinz done there, The waruth and kindmess of the nurses particularly
I think radiates and it would be a great pity if for arny practical
reason or difficulties that are bein: encountered orithat”uay be
encountered in the future, this standard is allowed 'to come down, I
think we hear recently that training in the future of the registered
nurses is going to be carried out in Gibraltar, possibly one of the
recasons may be that it is wore econonical. I Jjust wonder what the
result would be in the long run?
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I wonder whether our system which obviously
has inherited many of its virtues by our connection with the
UK system would suffer-in the long run in our isolation.
Perhaps I am talking through my hat but if I am,the Minister
can put me right but what I would 1like to know is whether in
this flexibility that is being introduced the propensity of
the lowering of the standard is there. And if so after I
hear the Minister, of course, I reserve my views to
introduce an amendment at the Committee Stage of the Bill.

HON ATTORNEY~GENERAL:

Mr Speaker, Sir, I think with the greatest respect to my
friend the Honourable and Gallant Major Peliza we have
provision here for registered nurses at the moment. You can
be a registered nurse if you pass our examination in Gibraltar,
it is a stringent examination, you can be a registered nurse
if you have obtained an appropriate qualification in the
United Kingdom, you can be a registered nurse if you obtain
the appropriate gqualifications in other countries where the
qualification is accepted here as being adequate. If you are
a registered nurse then you can carry out certain functions in
private practice but in the hospital of course you don't need
to be a registered nurse before you are employed. You have
nurses who come along and they are trained. At the moment
although we call them nurses and they are doing nurse's work,
they are not registered nurses. They will continue to be .
employed in the hospital on the same work as they are doing
at the moment. This gives them no statutory powers at all
but merely gives them a title, if you like, of enrolled
nurses. We have taken specific care, as I am sure the
Honourable and Gallant Major Peliza will have appreci~ted in
the two sections of the Ordinance which give power to ,
registered nurses, to make sure that those powers cannot be
exercised by enrolled nurses. <The two sections concerned

are section 34 it is amended by clause 10 and section 54
which is amended by clause 15.

Now, although the Honourable Minister will no doubt assurc
the Honourable and Gallant Major Peliza when he makes his
closing speech on the second reading, there is no intention
at all of lowering stendards and we have taken legal
Provisions to make sure that because a person becomesg an
enrolled nurse she cannot exercise functions which at the
moment can only be exepcised by a registered nurse.
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HON M XIBERRAS:

It is my understanding and perhaps the Minister for Medical
and Health Services in replying might make this clear, that
in the United Kingdom there are certain duties which are
rerformed by registered nurses but that the present Bill
would allow those duties to be performed by those people who
are enrolleédeccssccoe

MR SPEAKER:

No, no. All that this section does is that it gives a status
to a student nurse but does not empower her to do anything
other t an what a student nurse used to do before. This is
what the Honourable and Learned Attorney-General has saide.

HON ATTORNEY-GENERAL:

No person who is not a registered nurse can do anything that
she could not do before. We are keeping up the standards of

‘registered nurses and they are exactly the same. But merely

because a student nurse has now become an enrolled nurse she
could do nothing now which she could not do before. There
are no extra powers whatsoever.

HON M XIBERRAS:

Perhaps the Minister for Medical and Health Services alluded
to the need for this but I do not see the need for this now
other than a lowering of the standard.

I would like bo know whether this title exists in the United
Kingdom and if it doesn't exist, what is the purpose of
introducing it here where it might by contrast detract from
the status of the registered nurse. I am asking why it is
considered necessary to do thise.

HON A P MONTEGRIFFO:

Siry, I am now exercising my right of reply and I would like
to completely dispel the doubts that may have crept into
Honourable Members! minds, First of all we are doing nothing,
absolutely nothing, to lower the standards of what we call



- 20 -

the senior nursingz grades which are the S.R.N!'s. Secondly, berfore
I deal with the point of enrolled nurses,'I entirely agree with the
IJonourable Member that it is always wise and good that people should,
vhatever examinations or qualificavion they obtain in Gibraltar,
should be encouraged to go away and broaden their outlook -elsewvhere
but this is a problem that at the woment we are having with .the 7
Unions and we are discussinz, Their idea of course is that Gibraltar
reoistration is sufficient and in fact it is sufficient and it is
beinz in most cases accepted by the General ilursing Council but I
accept, and it is iy own view which I share with the Honourable
ilenber opposite, that if we could persuade the Union to accept that
no one would he promoted unless they trained for six months in
Britain it would be a good thing frow every point of view, psychologi-
cally, professionally and otherwise, HNow I come to the question.of
flexibility. There is absolutely no flexibility in allowin; the
Board in any way to lower the standards at any given monent. e
are talking of flexibility of the register only, whether they should
have 3 parts, 2 parts, or 4 parts, but certainly not as re ards
training at all., R

That has not changed and will not chanze, As regards enrolled
nurses it is a grade vhich has existed in Britain for a wvery .long
- tine to meet a very necessary need. At the moment we have got
nursing auxiliaries and ward orderlies., They are pecple with very
liwited training but because we arc short at the top they are
probably doing work that they should not be doing. The grade ol
enrolled nurse which we are copying froii the UK, is a .rade that
does exzactly what the S,R.N.'s do as regards studying but they do
nere practical work so that those who feel that they would rot be
taken up at the job of ward orderly because they consider it a rather
low grade to accept, they can take the grade of enrolled nurse
vhich is a half-way house between an S.R.N., and a ward orderly.
dventually the ward orderly will disappear and we will have at that
level that interuediate grade who will not be deprived at.all if
they want to carry on and feel that they are capable of taking the
final examination., But if they don't they will not have been '
discourazed from taking over the job of nursing and they will be:
doing a much more efficient, enhanced and qualified job than the
present ward orderlies are doing, So the introduction of enrolled
nurses is simply to enhance the standard of the lower grades because
this becomes now an intermediate grade and eventually the ward
orderly will disappear.
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HON MAJOR R J PELIZA:
If the Honourable Member will give way. My fear is that as

time goes by and money gets shorter the inclination to have
fewer registered nurses and more enrolled nurses working in

the same wards because they have a lot of experience and

they have been there a long time and even though ungualified
will fill the need. This is the fear I expressed on the
question of flexibility.

HON A P MONTEGRIFFO:

It would really be fatal if we had to depend on enrollied
nurses or for that matter ward orderlics to run our wards.
That is definitely not the intention at all and I am glad to
say that the training scheme which I had no opportunity of
explaining at estimate time because we concentrated on Scamp
and I had a lot to say on that one, has produced very good
results and we are covering most if not all of the senior
posts of the SRN by local staff either trained here or as the
Honourable Member knows some of those are being training in
the UK. But he need have no fear of that because it is not
the intention at all to substitute the nursing sisters by
enrolled nurses.

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a second time.

HON A P MONTEGRIFFO:

8ir, I now move that the committee stage and third reaoding
of the Bill be taken at a later stage in the proceedingse.

" HON 1 XIBERRAS:

Mr Speaker, there are certain bills which certainly we shall
agree to their being taken straight away and others which
are going to be left for later on. What is the urgency of
this Bi11?
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HON A P MONTEGRIFFO:

I explained the reason but unfortunately the Honourable
Member was not in the Chamber. We are going to have a
general sales 1list which are those drugs that car be sold by
anybody and a prescription 1list that can only be scld at
chemist shops and there might well be some shops, super-
markets or drug stores selling some drugs that they should
not be selling and therefore we want to give them enough

time between now and before the Government gets out of office,
to give them all the facilities etc, and it is the intention
that the enabling Order should come into effectecccoco

MR SPEAKER:

In any event this is not a matter for discussion here., I
will explain the rule. The only time when Government has to
ask the leave of the House to have the Third Reading is if
it falls on the same day as the Second Reading. Provided it
is not on the same day the Government is entitled to have
the three Readings at the same meeting of the House.

The House recessed at 5,10 p.me.
The House resumed at 5.40 p.m;

The Family Allowances (Amendment) Ordinance, 1976.

HON A J CANEPA:

Mr Speaker, I have the honour to move that a Bill for an

Ordinance to amend the Family Allowances Ordinance (Cap.58)
be read a first time.

Mr Sreaker put the question which was resolved in the
affirmative and the Bill was read a first time.

HON A J CANEPA:

Sir, I have the honour to move that the Bill be now read a
second time. Mr Speaker, the purpose of this Bill is to
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increase the level of family allowances from the prcscnt
90p for the first eligible child and £1 for the second and
subsequent eligible children to £1.50p a week for all
eligible children. I gave notice, Mr Speaker, the House
will recall, at the Budget session, that it was proposed
to implement these increases and financial provision was
made accordingly in the Estimates of my Department. With
this latest increase, Mr Speaker, the allowances will have
been increased from 50p as it stood 3 years ago to £1.50,
in other WOrds three fold, and I commend the Bill to the

il

g

MR SPEAKER:

Before i‘put the question to the House does any Honourable
Member wish to speak on the merits and general principles

of the Bill¥%

Mr-Speaker then put the Question which was resolved in the
affirmative and the Bill was read a second time.

HON A J CANEPA:

. Mr Speaker, I wish to inform the House that it is proposed

to take the Committee Stage and Thirad Readlng at E later
stage of these proceedings.

This was agreed to.
The Public Health (Amendment) Ordinance, 1976.

HON ATTORNEY-GENERAL:

‘Mr Speaker, Sir, I have the honour to move that a Bill for an

Ordinance to amend the Public Health Ordinance (Cap.131) by
providing for the rating of unoccupied property for an
alternative method of assessing rateable value and for
certain other sundry matters, be read a first time.

Mr Speaker put the question which was resolved in the
affirmative and the Bill was read a first time.
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HON ATTORNEY-GENERAL:

Mr Speaker, I have the honour to move that this Bill be now
read a second time. The Bill has two main functions. The
Tirst is that contained in the proposed new section 290A. I
shall perhaps have to go through this fairly carefully.
Subsection 1 provides that subject to certain exemptions
land which has been unoccupied for three months will be
treated as occupied and therefore rates will become payable.
As I expect Members know all property is rated but it is
only if it is occupied that rates become payable. If,
therefore, I have a large house in the middle of Main Street
which is rated at shall we say £1,000 and in any particular
year when a rate is levied I should be liable to pay shall
we say £750 rates, if the house is unoccupied then I am not
liable to pay the rates, no rates become payable. It is
considered right and proper that persons should not allow
property either to be undeveloped or to ‘remain unoccupied
and thereby avoid paying rates. So what we have done, and it
has been a measure which was adopted in the United Kingdom
in the late 1960's, is to provide that where your property
is unoccupied for 3 months except in certain circumstances
which I shall deal with shortly, it is treated as occupied
and the person responsible has to pay rates. That is the
basic principle and that is contained in subsection (1) of
the new section 2904. Subsection (2) without going into it
particularly fully, is aimed at what you might call the rates
dodger. It prevents a man leaving the property unoccupied
for, say, 2 months and 28 days, occupying for one day rates
become payable, and then moving out again and another 3
months period starting. It stops him doing that. In that
way he could perhaps occupy for only 4 days in the year and
avoid paying rates. You don't want that and . se it is stopped
by subsection (2). '

Subsection (3) gives the exemptions and I would say now that
at the Committee Stage, I am proposing to move a further
exemption which I will explain perhaps a little later in this
speech. The first exemption is where an owner is prohibited
by law from occupying the property which is perhaps where a
house has been condemned. In that case he won't be compelled
to pay rates even though it is not occupied. The second one
is an obvious one. It might be an ancient monument which it
is right and proper he should not pay. Thirdly, it i s where
the reason for the non-occupsation is that building work is
going on. A person is making the effort to get this.
particular building, perhaps he is building a house, perhaps
he is renovating it, perhaps he is structurally altering it,
and in those circumstances he will not be treated as out of
occupation so long as he proceeds with the work expeditiously

@
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Fourthly, if the land is owned and occupied by the Crown,

that is again common . sense the Government of Gibraltar doesn't
pay rates on its own property and by this if it is

unoccupied we make sure that we still don't pay raetes.

- Fifthly, where even though nd‘%uiiding work is being done,

the owner has tried to let the property but has not
succeeded. In that case we don't want to penalise him. But,

~as T say, he must have made an effort to do this.

And the sixth exemption is where the condition of the
building makes it unfit for the use for which it was
constructed and for any other purpose as may be reasonable

-in all the circumstances and it cannet be rendered fit for
its original purpose, Let us say a man has bought a cinema,

ceases to use it as a cinema, it has fallen perhaps into a
certain amount of disrepair and he cannot adapt it

reasonably for-another purpose, in those circumstances he

will not be required to pay rates and the other exeaption
which I shall deal with more fully at the Committee Stage is
that we are proposing to provide there is an application

.to the Development and Planning Commission for permission to
-build and the application is being pursued expeditiocusly, the

owner should not be treated as not occupying the property.
It is a fair and reasonable exemption but as I said that
will come at the Committee Stage.

Subsection (4) lays down the test which has to be appliecd in
deciding whether the owner has tried to let the building and
subsection (5) is a section which gives the Financial and
Development Secretary the power to say: "I don't think you
are proceeding expeditiously with the building. I am going
to treat this as a completed building and therefore 3 months

- from now your exemption ceases.'! But in subsection (6) any

person who is affected or disagrees with the Financial and
Development Secretary's order has the right of appeal to the
Magistrates®' Court and the Court will of course decide
whether or not the building has been carried on expeditiously
or not. That is the first main change adopted or introduced
by the Bill. And the second change is an alternative method
of rating property. The rateable value is determined by the
rate at which it is estimated the land could be let taking
into account where the land is and what is on the land.

Let us suppose you have two plots of land side by side in the
same area. On one the owner has built a house and it is
assessed as being capable of being let at a rent of £X a
year. The next plot, in an equally advantageous position,
the ownere has not taken the trouble to build or develop in
any way and therefore the rateable value, the rates which
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would be payable, is very small indeed, And as Members will
appreciate if the rateable value is small then the rates Q;D
payable are small. And so what we are doing is that we are
taking an alternative method of rating land. With one method
the rent at which it is thought the land could be let, and
the second matter which is the new one is that it would be
determined as to what is a reasonable rent per square metre
of the land concerned, what is the value of that land in that
particular place. Now, this will be of course the function
of the Valuation Officer. At the moment he values buildings
and in the future in addition to valuing buildings he will
value any land, not only as to the rent at which it would be
let but at what he considers is a fair rent per square mctre
of that land. It will be for the House to decide to fix Dby
Resoiution a sum per square metre of the superficial area

of any land in Gibraltar, it is not the Valuation Officer it
is this House which does this. It will be done the moment
that we fix a rate by Resolution. In future we will fix a
sum per square metre for everywhere in Gibraltar. We can do
it generally by one Resolution for different parts of
Gibraltar. And this will mean that unoccupied land will now
be of a much greater rateable value and it will not be worth
the owner not to develop his land. At the moment if he does
not develop his land he pays virtually no rates at all
because the rent that is assessed is minimal. In futurc when
this House fixes the rate per square metre he will be asscssed
on whichever is greater, the rate per square metre or the
rates payable on the square metre basis and the rates payable
on the normal lettable ‘rent basis. That it is hoped will
encourage owners not to leave land undeveloped. They will
acquire no benefit by so doing. You will see that clause 5
of the Bill provides that in the Vgluation I.ist the Valuaticn
Officer may, not must, may include in respect of each
heredictament the net annual value, that is, his assessment -
of course against that there is an appeal - or the net annual
value assessed in accordance with the provisions of the new
section 310A which is vhere the House has fixed the rate per
square metre. It is considered fair that where land is at

a premium every effort should be made to develop the land
and that an owner. should not be allowed to sit on the land,
if T may put it that way, hoping to sell for a very large
profit without bothering to develop it. One of the sticks,
if I may put it that way, or prods perhaps, to encourage him
to develop is the fact that even if he does not he will still
have to pay rates. Mr Speaker, I commend the Bill to this
House.
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MR SPEAKER:

Before I put the question to thé House-doés any Member wish
to speak on the merits and general principles of the Bill?

HON M XIBERRAS:

Mr Speaker, in its general object of attempting to make the
best use or some use of all the land available for civilian
use in Gibraltar, the Bill certainly meets with my approval.
I think, however, it is an important piece of legislation
and T am comforted somewhat by the fact that it has a

- precedent in the United Kingdom Parliament. The list of
. exemptions which the Honourable Member has gone through is

comprehensive but one of them or two of them at least
deserve, I think, some comment. I think that the provision
to exempt people from paying rates when they cannot develop
their property because their plans for development have been
held up in some Government department it is entirely fair
and, if I may say so, somewhat overdue. There are a good

number of examples to my knowledge where planning permission

is not forthcoming despite all the meetings of the
Development and Planning Commission which the Honourable
Minister for Development so often alludes, and it is not
equitable that rates should be paid when the person concerned
is deriving no profit from the gsite which he has acquired..
That part of it is welcome. However, one should always be
wary of legislation which exempts the Government from its
main provisions. In this respect, whilst: I realise the
potential dangers that would arise from including the
Gibraltar Government or the Ministry of Defence in such
legislation, I think the House should be aware that what is
good for the goosc should similarly be good: for the gander
and if the legislation is imposing an obligation and almost

a penalty on the private developer or the private .owner who
does not make use of his land, the House should realise that
the Government is incurring at least a comparable moral
responsibility to make use of the land at its disposal. Out
of this can arise a sense of unfair treatment and there comes
to mind the example we were talking about this morning in the
House of Rosia which has been fying idle for quite some time

-owned by the Government but abéut which nothing has becn

done over a number of years going beyond of course the life-
time of the present Government.. And so, Mr Speaker, I would
welcome comments from Honourablie Members on the other gide
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as to whether they have given consideration to this factor. <j)
Equally, the consideration could be applied to land ovwned
by the Mlnlstry of Defence for which there has not been
established a clear purpose and which may be lying idle and
again private owners might rightly complain that if they are
being prodded into developing their own land on the ”rounds
that all land is precious in Gibraltar, so too the MOD or DOZ

as well as the Gibraltar Government could be said to come
under a different set of criteria altogether. I am counscious
of the fact that the kind of development which both the
Government of Gibraltar and, very.likely, the Ministry of
Defence and DOE indulge in is probably more complicated and
requires further planning and a more definite assessment of
the situation before a commitment is entered into but non-
theless I think it is important that in respect of this
issue of land in which the MOD, the DOE and the Gibraltar
Government are so inextricably involved, the Government of
the day should undertake a commitment o make the maximum
use of its own land and to try and obtain from the MOD and
the DOE a similar statement of intent. The prod or the
stick in this case would need to be a different one as
between the Government of Gibraltar and the MOD and DOE, I
would imagine since, as the Attorney-General has rightly
said, the Government of Gibraltar does not pay rates unto
itself but the Ministry of Defence does pay a certairn amount
according to its own assessment in respect of its own ..
property. The general consideration, I think, nevertheless
applies. Undoubtedly that we should make the best usec of
land in Gibraltar is something which no Member of this House
can possibly quarrel with. But I would hate to think that
this legislation has come on our statute book simply because
it is going to look nice there. I am sure that the
Honourable and Learned the Attorney-General in replying wilil
have in mind certain notorious tracts of land which have
remained empty, barren one might say, over a long period of
time and which are now beginning to constitute a scandsl. I
don't think I need pinpoint the problem any more., But the
Government it should be rcalised has available already
legislation whereby that problem can be solved. It was due
to the efforts of the last administration and the present
administration that legislation for the acquisition of land
in certain circumstances was passed. Therefore I commend
the thought to the House that in particular cases should this
kind of approach- announced in the Bill not be succes ofuly
then the Government pf the day should not hesitate in
particular cases which do affect the community greatly, in
applying-the other. Y would not like to see this Bill as a
watered down version of the Ordinance which is already on
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our Statute Booke Mr Speaker, I am not altogether clear on
this alternative method of rating which is being introduccd
but, generally, the principle although it is an ominous
one and capable of application in other circumstances, T
would say is generally acceptable not least because the
British Parliament has found it acceptable even though they
are not pressed with the same degree of problem as we have
here. But the application of this alternative method of
rating to other circumstances is something which may haveg
crossed the minds of some Honourable Members and therefore
I would like in going through the Bill to be assured thut
the flexibility of use of these particular clauses I am
referred to is clearly delimited so that if the House is
giving its consent to this proposition which I find
acceptable at present, it is not also at the same time
giving its consent to other uses to which the alternative
method of rating might be put without the problem being put
explicitly to the House, I am thinking, Mr Speaker, of
underoccupation of premises particularly where there is a
great need obviously for such things as housing and so forth.
So I would like a clear delimitation of the use to which
this is going to be put and if it is intended to put this
alternative method of wvaluation then it should be clearly
explained to the House.

Mr Speaker, the success of this second part of the
legislation, the alternstive method of rating, will obviously
depend on the level of assessment, In other words to what
degree people will become liagble to rates or how much will
they have to pay if their land is lying idle or the propcrty
is unuseds This is obviously something which very much
concerns Honourable Members and something to which thc
Honourable and Learned the Attorney-General might very well
address himself in replying. So, Mr Speaker, to sum up, the
idea is certainly a good one, one which we can supvort, the
purpose should be made absolutely clear to Honourable lMembers
and the strength of the prod should also be made clear to
Honourable Members of this House. And the last point is,
would the Honourable and Learned the Attorney-General give

us an idea of the size of the problem, in his estimation,

as it exists,.

HON CHIEF MINISTER:

Mr Speaker, I am glad that the Honourable the Leader of the
Cpposition findsthis Bill, in principle, acceptable. Some
of these cases are brought about by a particular set of
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circumstances that bring to attention a problem which may
exist in a general way. We have in the UK the clear case of
Centrepoint; a building which was set up and allegedly kept
unoccupied for many years. Some of the reasons were allcged
to be that with time the value of the hereditament or the
premises would go up and there will be a clear profit by just
changing hands and they could well afford the time that it
was empty.  They had to pass this kind of legislation and
later on even the local Council went to the extent of
compulsorily acquiring quite a number of flats and putting in
‘a number of:people who were in their waiting list. ‘here
‘comes to mind a plot of land in the centre of our city which
was purchased straight from the ilinistry of Defence on a
freehold basis as the first, rather bad attempt in a way, but
the beginning offsomething that has developed into something
much more specific which is that when land is not reguired
for defence purposes it is handed over to the Goverrment =nd
the Government puts the conditions and sell it out and it has
been the policy cf this Government and I think it was the
policy of the previous administration not to grant freeholds
but to grant leases because you can add more conditions and
land is far too precious in Gibraltar.  That is one aspect
of the matter. . Other obvious aspects are buildings which have
been set up and kept deliberately unoccupied perhaps to
enhance the value of the property. That is as far as the
remedy which this Bill proposes to cater for in a general way
and we cannot say that those two cases are the only ones but
generally speaking it will help people to become more
expeditious in getting on with their development. Certainly
it will not pay them not to do that in the hope theat the
propery will enhance and it will enable the Government to
take some benefit out of it and thereby prod the owners to do
it. The Leader of the Opposition has said that the Crouwn
pays rates on its own assessment. If I may just correct him.
In England .the Crown pays rates not as of right but by gracc,
In Gibralter the Imperial Government pays rates by lawv and
the rate of assessment is exactly the same as our own r-tes.
For convenience it is paid on a percentage basis of thc total
area. I think it would be a good opportunity to say thrat in
so far - and this has been the case for many, many years - in
"s8o0 far as property ownedby the Ministry of Defence it pays
rates on the same basis of the others. The assessment is
made by our Vgluation Officcer but being another Government
Department there are consultations in order that there is an
agreed rate., This obviously could not be made applicable
to that part of the property of the Crown that is ratcd now
that it should be rated whilst unoccupied though that is

likely not to happen begause when it becomes rateable it is
2ot
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because it is being used and rateable as such. In any case
we would not be able to go over the head of the Crown in
that respect without a lot of consultation but I take the
point made by the Leader of the Opposition and this applies
to everybody that the land is far too precious and property
is far too precious in Gibraltar to be kept empty or not

to be kept to the best use possible. :

It is therefore in our view a very proper measure apart from:-
the extent to which rates will be collected I think may be ‘
a secondary reason in this respect, it is the extent to

which it will urge people not to remain with empty properties
or undeveloped land because in fact they will gain nothing
by it and in fact they will be mulcted in rates.

it

There are other considerations mentioned by the Leader of

the Opposition which are of a general nature and with which

I entirely agree but which are not covered by the provisions
of the Bill. In so far as the Crown is .concerned of course
it would be silly to rate our property, send bills, taket he
money out of the pocket and putting it into another. That
would be gquite a useless situation. That would not mean

that the Government should not have the same criteria in the
best use of the land available by them apart from difficulties
that may be found here and there and not allow land to 1lie
derelict. Ve should set an example so that it shows that

the Government is forward looking in these matters. I would
like to draw the attention of the House that this mcasure ’
was published in the Ggzette of the Lth March in order to
give plenty of time to interested parties. We have reccived
one representation in one point which has enabled us to

clear a matter but otherwise we have not had any reaction and
I made it a point that this Bill should be published for a
considerable time. It is somewhat of a punitive measure in

a way for certain people and I made it a point that it

should be published well in advance so that there could be

no comeback that this was a measure introduced in a hurry
or for reasons other than the best reasons for good A
government,

HON P J ISOLA:

Mr Speaker, although the Honourable ILeader of tlie
Opposition has said that we accept the principles of the
Bill in the circumstances of Gibraltar, I would agree with
him fully when we talk of the method of application of the
Bill. I think the Bill requires more careful consideration

. P
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in the question of rating especially in the application of (:)
the new clause 4 which is the way the rateable value is to
- be assessed by reference to measurement. As I understand it,
the reasons for this Bill is because of the position of
undeveloped land in Gibraltar rather than the position of
developed land. I don't think one can point to any single
instance in Gibraltar of land that has been developed and
has been left unoccupied for no reason at all. Idon'tthink
the Minister will be able to point out one single instance
in Gibraltar as far as I an see. The new section 2 seems to
me to be more directed at developed land than undeveloped
lande If one looks at the whole set-up of that section I get
the feeling that we are talking there of land already built
and not land undeveloped. And I would certainly like to have
and assurance that that section in fact applies to undeveloped
land. Equally, it should apply to land under which there is
an obligation to develop, and development has not taken
rlace, or under which or in respect of which there is
planning permission for particular activities and it has not
heen developede. That, I would suggest, should be thc main
purpose of the Bill. The main purpose of the Bill should not
be to punish or to remedy an evil which does not exist, and
that is the evil, if such it is, - and ws must look =t the
circumstances of each particular case on this one -of
buildings that are unoccupied, completed buildings or 3
completed areas unoccupied. I think we would be hard put to
find many instances of that and I think that if that part
is made clear Itelieve it would help. The point that alarms
me, Mr Speaker, is the new method of assessment contained in
clause 4. That method of assessment under which the House
of Assembly by Resolution fixes a sum per square metreo £t he
superficial area of hereditaments in Gibraltar for the
purpose of assessing the rateable value of hereditaments,
could work some very serious injstices to occupied premiecse
because subsection (4) of that clause says that the net
annual value of every hereditament in Gibraltar shall be this
or the sum assessed in accordance with section 310 whichever
is the greater and therefore you could get a punitive
Government deciding to punish a non-developer in the bottom
of Main Street, say, and saying it will be £100 per sguare
metre to really knock him for six and one would find that:
everybody else in Gibraltar as a result is paying higher
rates. In my view this punitive method of assessment should
only be applicable to hereditaments that arc certified by
our friend the Financial and Development Secretary as being
hereditaments "unoccupied' for the purpose of the Ordinance.
And I would go further, that when applying the valuation
. the valuation of so much per square metre system should not
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only really be applied to undeveloped land. In so far as
developed land is concerned the normal principles in the
Ordinance should be applied. That is, for example, if they
are business premises or premises clearly for business
purposes there is a perfectly good method of assessment
which is the merket value at which these premises could be
reasonsblylet in the open market - and it says so very
clearly in section 310 = the fact that nobody is paying any
rent in those premises should not in any way inhibit the
Valuer in the Secretariast. In the case of premises used

a8 a dwelling house,well, I would suggest that in the first
instance the method of valuation laid down of dwelling
houses in the Ordinance should be followeds I am not that
much concerned about that aspect of it but I am very much

‘concerned on the aspect of business premises where, as a
" result of this omnibws section L, all business premises in
Gibraltar or in partlcular areas of Gibraltaer could be made

to pay for the sins of unoccupied business premises because
the meassurement when translated makes a higher net annual
value that the market velue for that ares in question. I
think that if the purpose of this Ordinsnce is to penslise
those who do not develop land in Gibraltsr or those who

do not use land properly in Glbreltcr, it should be strictly
limited to those purposes. And in the case of land that is
not developed at all then the messurement system should be
applied. In the case of land that is developed the normal
commercial market value which is eesily assessable by the
Valuation Officer, should be applied. Goodness knows, Mr
Spesker, one has enough complaints from business people as
to the smount of rates they have to pay for business premises.
In fect it is not unknown that it is the burden of the rates
that pushes a lot of businesses out of operation. So why
apply any other method of assessment for unoccupied business
than those st present in operation. I think that would be
fairer to everybody concerned and I think it would save
existing occupied premises from a backlssh in the event of

@ particularly fierce Government being in office which has

a8 particulsrly violent dislike to unoccupied land which
dislike, Mr Spesgker, it could be easily vent on itself
because one hss Engineer House snd many other Government
properties unoccupied and still more of the Ministry of
Defence. But still I suppose, Mr Spesker, that the private
sector should be asked to take a lead in this matter and
perhaps if they sre obliged to develop perhaps the Government
end the Ministry of Defence will follow.

HON A W SERFATY:

Well spesking of course of development by the Government it
is & question of public funds.
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MR SPEAKER: PUTHRIIN AL EAE O IORE T i S i ®

Let us not go 1nto the reasons why Government doesn t developo
What we are debating here is whether Government could be

rated for the land that it has not developed not the reeson
why Government does not develop° : '

‘_HbeA“WvSERFATY:

: ) 4 ‘

When speasking of Ministry of Defence land I would have
‘thought thst we should not encourage the Ministry of :Defence
- to develop land if they don't really have to for defence
purposes, which is a very elastic term, What they must do
and this is the sgreement with the Ministry of Defence, is
to paess the land on to the Government of Gibralter. . Now I
am inclined to agree with the lsst speaker that: thig
alternatlve, and in fact in my own thinking as Chairman of
the Development Commission I am inclined to agree to, is
mainly aimed st undeveloped land. The main problem- the
Development Commission has had these last years has been the
lack of lend for industrial use. For example, we all know
that lorries today are repaired in the publlc hlghwayo

MR SPEAKER:

I am afrsid I am not going to allow any dev1at10n° Vie: will
telk as to whether land should be rated which is not
developed and nothlng else. We are not going to debate the
reasons why land is not being developed or what use lend
which is undeveloped could .be put to. That I w1ll not allow
because otherwise we will be deviating.

HON A W SERFATY:

VI Was not proposing, Mr Speaker, to say to what use land
_whlch is rated should be developed. What I am trying to say
is the thinking behind this and thet is that land should be
developed, e.g., in the privste sector. If in the private
sector one particular developer is not ready to develop his
land then an opportunity should be given for snother developer
and we have evidence, a lot of evidence, in the Development
Commission that some developenswho ere esger to develop
because they r eally require for their businesses to develop
land for industrisl use are unsble to do so because other
companies in the private sector are sitting on it. This is
the point I wish to make. Of course I am referring msinly
to leases which have been granted in yesrs gone by. Because
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today leases granted in the last few years have conditions -
I amt alking of Government leases - that if the land is
not developed within a certein time it comes back to the
Government. I can recall one particular case when this
Government in the last two or three years, gave a licence
to somebody to build in the industrisl area end he did not
within the required period and thst land was put out to
tender and hopefully is now being built upon, at least
half of it will. The other half mey or may not be built
upon and if it is not it is coming back to Government. What
I was trying to sy, Mr Speaker, is that those of us who are
concerned with the development of Gibraltsr - and this
City Plan will I hope see the light of day soon and people

'will then sppreciate the problems of land in Gibrsltar -

welcome this Bill because it is long overdue,
HON A J BOSSANO:

Mr Speaker, I would llke to say that the measure 1ntroduced
by the Government which has been described by the -
Honourable and Lesrned Chief Minister I think &t the
suggestion of the Minister for Labour as anti-speculctive,
is as far es I am concerned welcome in principle although
my own personal resction is thst it is a very mild measure
end I would simply like to say, Mr Spesker, that to me it
seems simply to redress the balance and to take away the
unfair sdvantage that people have enjoyed simply by being able
to put in a bid for a piece of land and then sit on it
until it suits them to develop it or not, looking at their
own private convenience rather than the needs of the
community. And in fact if this mild measure fails to live
up to its promise I would urge the Government to seriously
consider introducing some sort of tax which in fact has an
escalation clause in it and increases for every year that
passes by without the land being developed.

MR SPEAKER:
I now call on the mover to reply.
HON ATTORNEY-GENERAL:

If I might deal with the remarks of the Honoursble Mr Bossano
first. The legislation in the United Kingdom activated, if

I may put it that way, by the Centrepoint case, doubled the
rates wach year. That is extremely draconian snd is
certainly e measure which st the moment we would hope never
to have to introduce here. Now, the first point made by

the Honourable snd Learned Mr Isols as to clause 2. He ssid
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it would only apply to, I think, undeveloped land. It will oﬂi)

course apply to both, If there are few cases of developed
land which is not being occupied then the Section will have

very little epplications If, as is appsrently the case, there

are many more cases of undeveloped land, then in those cases
it will apply very much more so.. But: 1ﬁ must apply to both
"and of .course as far as the built on.lend is concerned there
‘are the exemptions where the land is:not considered to be
unoccupied. .. I now come to his srgument thet the new Clsuse L,
the slternative method of rsting, should only apply to
--undeveloped land. The difficulty of excepting such a
principle is.of course to decide whsat land is undeveloped.

. If you have, shall we say, an absolutely empty block, fair
‘-enough, that is tndeveloped and one would under the provisions
of the Bill, fix the rate per squere metre. If the Bill were

-=on1y to apply to undeveloped land the owner would come along

~and put ups, shall we say, & very temporary and, perhaps,
\~f11msy building. If it then became developed and you couldu!t.
uge’ the rate per square metre, the rent which would be fixed
for thet partlcular plot would of course be very low and the
owner wouldhave got round the whole purpose of the Ordinance.
What it is hoped and intended shall be the purpose will be
thet in fixing the rete per square metre, it will be decided
what would be a ressonable rent for a partlcular plot which
carried what you might c2ll normsl development. And an
attempt will be made to ensure that by fixing the rate per

- metre you will not get more than the rent which would be

charged if there was a reasonable bulldlng on that particular
plot °

HQN P J ISOLA:

If the Honoursble Member would give way. Thet would be
_acceptable obviously if .the law provided for that but what
the Honourcble and Learned the Attorney-Geéneral is saeying
now is' pure supposition. Because one would equally imagine
thet no building could ke put up, however shabby, except in
accordance with the Planning permission that has been given,
" otherwise it wouldn't be the building permitted.

HON ATTORNEY-GENERAL:

A building could be put up with planning permission but it
could still be a building of far less substance than thst plot
could actuslly carry. I do not think the Development '
Commission could refuse permission merely becsuse they
considered that a psrticulsr plot could cesrry a much more
imposing building. And so you could get round this partlculnr
provision by merely putting up more buildings and saying:

"My land is developed therefore the alternative method will
not apply." .Now, lets be fair-sgbout this. You must give

(
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some credit to the common sense of Government. Any
Government which is going to, as I think wes suggested by

my Honourable and Lesrned Friend Mr Isols, impose stringent
rate per square metre in order to get st a particular plot,
and of course it has to be by Resolution of the House but

it could be pushed through by a Govermment with its msjority.
Any Government which did that would rasise a hornet's nest
about its ears and it just wouldn't be worth its while to do
it. The Honourable Leader of the Opposition I think made
mention of another Ordinance which this House dealt with some
two years ago, that is, the Acquisition of Land Ordinance

. end stated that it might be possible if there wss continuous

non-development, to use that Ordinance. Unfortunstely, I
have not got the Ordinance with me - and if I am wrong I will
inform the House tomoirow when I have had a chance to look

at the Ordinance -~ my recollection is thet it cannot be used
to a cquire land merely beceause it has not been developed. It
can only be acquired for certain purposes. We took it from
the United Kingdom and I am pretty certain that it csnnot

be used willy nilly but, as I say, if I smwrong I will
correct that in the House tomorrow.

HON M XTBERRAS:

I thank the Honourable Member. For a public purpose, of
course, land can be acquired., It is in these extreme cases
that I think it should be applied,

HON ATTORNEY-GENERAL:

Yes, but there would have to be a particular purpose. I
think you can acquire it' if you want to build a new block
of flats, if you wented to build new offices, thot could be
done. But merely because it is undeveloped it certainly
could not be acquired. On the suggestion thet plans lie
with the Planning Commission for some time, if the land hos
not been developed, if a plan has not been approved, snd it
is no fault of the owner because the Planning Commission
cannot agree, then the exemption will continue., Thet will
be in the amendment I am bringing in the Committee Stage and
in addition there will be appeal to the Courts if it is
considered that the Financisl and Development Secretary has
said it is not the Planning Commission's fault, then the
aggrieved person can appeal. I think the only other point
I wish to mention is raised in the speech of the Honoursble
Leader of the Opposition. The whole purpose of the sltern-
ative method of rating is set out in the Bill and it won't
necessarily be every psasrticuler plot which is given an
alternative value but I think it is probable to say thet it
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is more aimed at the undeveloped property which is read <:>
in conjunction with Clause 2. It is more aimed at the
undeveloped property than in developed property.

* HON # XIBERRAS:

Mr Speaker, just before the Honourasble Member sits down, A1l
this is very well about the principle of an alternative-
method of rating but I asked the Attorney-Genersl for an
indication of the level of assessment how much more are you

- going to charge these people who don' t develop -their property?
On this depends the whole fairness of the Biill. .

y
]

HON ATTORNEY-GENERAL:

The intention willbe to impose a rate per square metre as
will produce an equivalent sum in rates ags would be got from
charging rates on what is considered to be 8 reasonable
building on those premisess.

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a second time.

HON ATTORNEY-GENERAL: L

Mr Spesker, I give notice that Committee Stage should be tsken
at a later stage of this meeting but not before the 25th May.
It will not be at this sitting but at a subsequent sitting

of this meeting.

HON P J ISOLA:

This Bill is not down for Committee Stage snd Third Reading.
And I would esk that it be left to the next meeting. The
Honourable Member is sware that doubts have been expressed and
an amendment may well be considered necessary on reflection
‘'by the Government., Certainly we will produce some and I
.would suggest it is left for the next meeting of the House.

. HON CHIEF MINISTER:

Mr Speaker, we will certalinly look at the Hanserd of whaot has
been said here, but I had tentatively arranged with the
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Leader of the Opposition that at the end of the business
which is now in the Order Paper we would adjourn this
sitting to the 7th June and we would teke it then.

MR SPEAKER:

Yes, but what the Honourable Mr Isola is saying now is thet
in the present order paper this Bill was not down for
Committee Stage and Third Reading and due to the fact that
he hes given notice that he has got seversl smendments to
put forward and would like to consider the Bill for a while
longer, whether it can be left over for the next meetings

HON CHIEF MINISTER:

Ideally I would like it to be dealt with. Unless he hsas
subsequently any good r easons for it, I think the 7th June
which is the dste to which this present sitting will be
adjourned, would be the time to clear whatever remains of
this session and deal with any other matters of urgency.

The House recessed st 6.45 pome

Wednesday the 19th May 1976,

The House resumed at 10.30 QoM

The Miscellaneous (Améndments)‘Ordinance 1976,

A Bill for an Ordinance to maeke miscellaneous amendments
to certain Ordinancese.

HON ATTORNEY-GENERAL:

Mr Speasker, Sir, I have the honour to move that a Bill for
an Ordinance to make miscellaneous amendments to certain
Ordinances be read a first time.

Mr Spesker put the question whichws resolved in the
affirmetive and the Bill was read g first time.
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HON ATTORNEY-GENERAL:

Mr Speaker, Sir, I have the honour to move that this Bill
be now resd a second time. Under vsarious Ordinances the
Governor has power toset up and appoint to Committees and
Boards with certain duties. They may be edvisory, as in
the case of the Socisl Insurance Advisory Commlttee, or
they may have administrative functions as esg. the Board
of Maenagement of the Medlcal and Heslth Services.,

In some cases the relevant Ordinances provide that the
body - if I can use it that way - shall consist of
representatives of employers and of employees e.ge the
Regulations of Conditions of Employment Board.

In such cases the Governor consults the body or bodies
representing employers or employees and thereafter makes
his appointments.

There is 2 provision in the Interpretation and General
Provisions Ordinance that the power to mske appointments
includes, unless the contrary intention appears, the power
to revoke an appointment.

In certain Ordinances a contrary intention does in fact
appear and the present Bill sets out - this is. its main
function - to provide that in such cases the Governor may
remove at will. It does away,if I can put it this way,
with the contrary intention. Various ressons may justify
this. The person appointed on a particulsr representastion
may no longer enjoy the confidence of the persons who
recommended him. The person may not be pulling his weight
on the Board, may not be interested. Six Ordinances are
emended for this purpose. The first is the Industrisl

- Injuries Ordinance. The Sixth Schedule to that Ordinance

sets out the Employment Injuries Insurance Advisory
Committee., Its composition is the Chairman, two members
after consultation with organisations representetive of
employers, two members after consultation with organisations
representative of workers, a representative of the

Director and one independent member.

The powers or the duties, if I may put it that way, are

set out in the Ordinance. They are to give sdvice and
assistance to the Director in connection with the discharge
of his functions under the Ordinaence and to perform such
other duties as may be allotted to them. They hold office
for five years and the only power of removal at the moment
is, and I read: "If 2 member becomes in the opinion of

the Governor unfit to continue in office, or incapable of
performing his duties, the Governor shall forthwith declare
his office tobe vacant." That is the only power of
removal. And we are changing this in Clause 3 of the Bill,
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the Sixth Schedule of the Employment Insursnce Bill is
amended, we delete paragreph L4 and include a genersl

power of removal: "Notwithstanding snything contained

in parsgrsph 2 the Governor: mey in his discretion terminate
the app01ntment of any member of the Commlttee at any
time" o That is the first one.

The second is the Regulations of Weges and Conditions of

-Employment Ordinance. There is a Board under .thet
'Ordlnance, the Regulstions of 8onditions of Employment
_Board. It is set up by seetion 3 of the Ordinance and
includes the Cheirman, such representatlves of employers
“that the Governor may appoint such represent:tives of

employees as the Governor may appoint and such independent
persons that the Governor may app01ntb Their functions, as
I expect Members know, are set out in section L of the
Ordinsnce, to mske recommendations to the Governor as to
general minimum standards of conditions of employment to
make recommendstions to the Governor as to any particulsr
minimum standard of condition of employment on any matter
referred to the Board by the Governor, and to advice the

Governor on any matter relating to conditions of enployment
-or any matter referred to the Board by the Governor. The

term for which these gentlement are appointed: "The term
for which a Member of the Board is to hold office should

‘be such as may be determined by the Governor at the time

of his appointment and the conditions subject to whlch he
is to hold office should be such as may be described."”

‘There is no power to remove a member at the moment so holds

office for the time prescribed when he is appointed. It
may be a yesr, it may be 3 years, it may be 5 yesrs. And
what we are now doing is that we are 1nc1ud1ng - and this
is by clause 4 of the Bill - a general provision saying:
"Notwithstanding snything contained in subsection 3 - which
is for the time of appointment - the Governor may in his
discretion terminate the app01ntment of any member of the
Board at any time." :

The next Ordinance to be amended for this psrticulesr purpose
is the Sociel Insufance Ordinance and we are giving power

of removel in the case of the Social Insurance Advisory
Committee. The functions of that Committee are set out

in section 31: "The Director msy from time to time refer

to the committee for considerstion and advice such guestions
relsting to the operstion of this Ordimance as he thinks
fit including questions as to the advisability of amending
the Ordinance. The composition of the Committee is set out
in the Fourth 8chedule. There is the Chairman, two members
after consultatlon with organisstions representative of
employers, two after consultation with organlsatlons
representstive of workers, s representatlve of the.

Director snd an independent member. This is very much the
ssme sas the Employment Injuries Advisory Committee. And:
again in their case the period of appointment is 5 years,
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and he can only be removed if unfit or incapsble of
holding office, And ss you will see from clause 7 of the
Bill we are including a similar provision to that as
relates to the Employment Injuies:Advisory Committee, the
Governor may remove at will. The next is the Industrial
Training Ordinance and under that there is an Industrial
Training Bosrd which has certain administrative functions
under the Ordinance. Its composition is not more than 5
bersons' representative of employers, a number of persons
representative of the employees, balan01ng the .mamber of

those representative of the employers, a representectiveof the
Gibraltar and Dockyard Technical College and an Industrisl

Training Officer and representatives of certasin departments
of Government. Again they sre appointed for such period
not exceeding 3 years that may be specified at the time of
their appointment but theie is no power of removal. And
80 if & man is appointed for 3 years he cannot be removed
before that time. And clsue 8 of the Bill gives power
again to remove st will. The other one is the Housing
(Special Powers) Ordinance. The Housing Allocation
Committee is set up under the First Schedule to .the
Ordinance, It is required to administer any scheme on the
allocation of Government housing, it has certain other
functions under the Ordinance itself, it must approve of
certein actions by the Housing Mesnager. Its composition
is 5 members appointed by the Governor and again they hold
office for such time as may be specified st the time of
‘appointment. Therefore again you sappoint for 5 yesrs and
you cannot remove within that time. And so cleause 9 of
the Bill provides that notwithstanding they may have been
appointed for 3 years, 5 years, the Governor may tecrminate
at will, ;

And, lestly, there is the Medical and Health Ordinance.
‘The Board of Mansgement of Medical and Heslth Services.
Its functions are set out in section 68:° "The: Mansgement
Board shsll advise the Minister on such mastters as the
Minister may refer to it end again the composition of the
Board is set out in section 67. The period is not
exceeding 3 years as may be specified at the time of
appointment. We include @ new subsection 2(a) to section
67 which gives the power to the Governor to terminate any
non ex officio appointment which he makes. As members
will have seen there are 3 other clsuses which make
amendments to certsin Ordinances. Clause 2 puts back into
the first schedule of the Employment Inaurles Insurence
Ordinance two parts which were repealed in error in
November of last year.

And clauses 5 and 6 amend the Regulstion of Wages and
Conditions of Employment Ordinance in so far s Unfair
Dismisssgl is concerned. As members will recall there are
various cases where a person cannot be unfairly dismissed
or whether the provisions don't spply. For:example, unfair
dismisssl does not apply where the person hss been employed
for less than a year. They do spply if he is dismissed

PN
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for certain reassons and one of the ressons is, for exsmple,
if he wishes to be or refuses to be a member of a Trade
Union., If you dismiss him for thst reason even though he
has not been employed for a year, that is unfair dismissal.
We sre including in the exemptions the csse where a person
is dismissed by reason of the fact thst he has made s
complaint, or she has mede a complaint under the Egqual

Pay Ordinance. That can never be a good ground of getting
rid of an employee. It is only fair, it is only proper.

Mr Speaker, I commend the Bill to this House.

MR SPEAKER:

Before I put the question to the House does &ny Honourable
Member wish to speak on the general pr1n01ples and merlto
of the Bill?

HON P J ISOLA:

Mr Spesker, what anunobtrusive name for a Bill that shskes
the very foundations of democracy in Gibralt:r, certainly
as we have known it for some years. 1 think with respect
to the Honourable the Attorney-General, if this Bill

had been brought into law in 1876 I think there would

have been some resction from the City Fathers at the way
in which the independence of Committees or the principle
of the independence of committees from the executive, was -
being shaken to its very foundations.

We know the reasl reasons for the Bill of course, are, as we
understand them, the serious conflict that existed between
two trade unions in Gibrsltsr, one of which now lies
dormant, I believe, and the other one is fer from it. I
can understand the Government's desire to assist in this
way or seek to sppear to be assisting the removal of
members from Government Committees. And we are of course,
Mr Spesker, talking of very importent Government Committees.
We are tslking sbout the Housing Committee, the sort of
committee thet can come into conflict with quite a number
of people. We are talking of the Medical and Heslth
Bervices Committee, a committee thet can come into conflict
with people and Ministers and industrisl tresining,
regulations of wages asnd conditions of employment committees
and so f orth. Now, this particuler Bill whatever its
intentions may be, it immedistely makes all the committees,
all these important committees, doing very importent work
and exercising functions that are likely or could bring
them into conflict not just with the Trade Union but with

a Governor and with a Minister. And we have a situstion
under which the Governor can remove any member of the
committee at any time for any resson. This is what the
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law says. So you appoint sowmebody to the Housing (Special Powers)
Comuittee for 5 years and that coumitvtee member sits in that
comaittee and, say, he is critical of the Minister and says that
the Minister is giving houses to his friend, And the next day the
Governor in his discretion removes him from the committee, IHe has
the power to do it, anyway, he has the power to do it. . If the
cormittee does not cooperate with the Minister he can remove the
vhole lot and put in a committee that cooperates with the linister,
That is what the law says., I agree with the Minister for Labour's
interjection of “Nonsense® but that is the power that we in the
legislature are being asked to confer on the Governor. So even if
the Minister does not agree the Governor can still do it and rewove
a member on the advice of the Honourable and Learned the Attorneys
General or on- the advice of the Deputy Governor or on the advice
of the Financial and Developuent Secretary. Or the Chief iMinjster
or anybody else, That is the position. As I remember the probleum,
fr Speaker, and I do think that when legislation is brought to
amend a situation, it should deal with that particular situation
and not seek to give the executive powers that render comuittees
unnecessary and render this House unnecessary, And this is what
these awendments do., As I understand it, the principle that was .
being enunciated was that if a Union or the Chamber of Cowumerce or
the Society of Technical Civil Servants or Murses or Teachers or
have what you will nominate or recomuend that X should be the
person representative of teachers or whatever it is on a Comwittee,
that person once appointed by the Governor the Governor should
have power to remove that person if those persons or that body
that recommended that person for the Comuittee no longer nas
confidence in that person (a)because he might have left the Union;
(b) he might have left the Association; or (c¢) no longer carried
out the directives that the Committee wish to iupose,

lir Speaker, I think it is important that the amenduent when it
cones to meet that situvation, should meet that situation but not
put anybody else in peril frow other sources unless there is a
problen. I would suggest that there should be some foru of amend-
uent to these clauses under which the discretion is given to the
Governor on the recoumuendation or at the request of persocns who
have been consulted on the appointment of that member. Soue short
zimple amendment like that would meect our case and then we would
suygport the Bill entirely., But I think we must ask for that
reservation otherwise, Mr Speaker, we are being asked to give a
couplete carte blanche for the Governor who is appointed by the
Queen, not by us.

HON A J CANEFA:

Mr Speaker, I think the Honourablé Mr Isola has got a point
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there about the necessity to insert into the Bill the
proper safegusrds. The intention, of course, is not
that t he executive should hsve these draconian powers

to appoint or sack people from committees particularly

if they did not happen to s gree with or if they should
happen to criticise the Minister. That is not the
intention at 2l1ll. The House will recall, I think it was
at about this time last yesr, that the Honoursble Mr
Bossano moved a motion in this House in which he csalled
upon the Government to enact amending legislsastion thet
would enable the Governor to require persons to be

removed from office if they no longer had the confidence
of those who hasd appointed them, in pasrticulsr the
Gibraltar Trades Council. The Opposition voted in favour
of that motion and, in faect, I recsall the Leader of the
Opposition himself asking me to exercise my good offices
in order to try to bring this abouts And this is the
purpose -and the intention behind the Bill now before the
House. I would agree with the Honoursble Mr Isola that
we do need to tidy up the phraseology somewhat to ensure
thaet the powers that.sre given to the executive do not in
any way pave the way or lay ourselves open to them being
exercised in the manner in which they are not intended to
be. I haven't done my homework in the sense that I hsven't
looked back over the Hansard of that debate because, quite
honestly, I didn't think there would be any controversy.
And I don't think there is controversy in what the Bill
set out to do but rather in the dangers that have been
pointed out by the last spesker. So, the main purpose is
to accede to the legitimate request of the Gibraltar .Trades
Coulcil made at the time when there was this inter-Union
rivalry just over a year ago and perhaps at Committee Stage
the necessary safegusrds, if they are required, can be

- inserted in the Bill.

HON A P MONTEGRIFFO:

Sir, I think we are all ad idem as to whet we want to do..
I don't think there is sny disagreement becsuse after all
the original suggestion to have some form of amendment to
meet the particulsr situetion st the time wss brought from
the other side. We have tried to do it but perhaps the
phrasing of the amendment bring the dangers that the
Honoursble Mr Isola has pointed out. But one must be
careful in forming suggestions thaet we should always
consult the Union that has nominsted a particulsr person
if that particuler person does no longer enjoy the
confidence of that particular Union, thst we don't fall
into the trap as we have fallen before or rather thet
brought sbout the situation, that is, that particulsr
Union thest was consulted originelly may not be a majority
Union at thet pserticular situation. What do we do if we
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emend this psrticulasr clause in the way the Honourable
Member is suggestihg? Do we have to consult the minority
Union becsuse it wes the one thet originally when they
were in majority nominsted that person?

MR SPEAKER:

I think that what Mr Isola proposes is that the powers
granted to the Governor would be exerciseable on a request
but it would be the prerogative of the Governor to decide
whether to remove a person or note =

HON A P MONTEGRIFFO:

Certainly what we don't want to do is, to esteblish the
principle that whoever nominated any one in the first
instance should be the one we should consult if that
particular nominated person no longer enjoys the confidence
of that particular associstion if that association has
ceased to be representative of the majority of the interests
they were intended to represent originally,.

HON M XIBERRAS:

Mr Spesgker, I am glad thsat the Government has retrcated at
the first whiff of grapeshot and has in the spate of five
minutes released the colossal blunder which it has been to
bring this legislation forward. I think Government hasg
been terribly insensitive to the position of Committees and
the members of the Committee to hsve brought forward such

a Bill before this House knowing that the subject wag an
extremely delicate one and after great considerstion hss
been given in this House as to the feasibility of carrying
out what was required by the motion of Mr Bossano. It is
not a matter which has come out of the blue, it is a matter
which hss been, as it were, forced on the Government
originally by the wishes of Honourable Members on this side
of the House. The Minister for Labour on that occasion
pointed out very clesrly the dangers that would attend
meddling with the committees end I hesitate to think what
the machinery of Government has been sbout in the production
of this Bill because, surely, somebody must have checked
this Bill before it csme to Honourable Members and it is so
sweeping and so repugnant to the standing of committees that
I fail to see how it reached this stage. We have even had
independent members some exercising & quasi judicial function
in a number of cases whose independence would be totally
undermined. And I do not think it is at 211 in accord with
the standards of this House that a Bill of this kind should
be produced. 1 know these are hard words but they are an

O
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insult to every member sitting on a Committee. It is
indeed., I entirely sgree thst the intention must have
been to meet the wishes expressed by the House in ‘the
motion put forward by Mr Bossano but even though there is
always a slip between cup and 1lip this one is a gigantic
one and quite honestly I do not see how it reached this
stage. I don't kndéw whether the Governor has been
consulted sbout this. I do not know what the machinery
has been, whether Council of Ministers look at this Bill,
but how could members opposite conceive a Bill that
attacks the independence even of. the 1ndependent members
of the various committees.

'Mr Spesker, the problem has been pointed out by the

Honouraple Mr Montegriffo that even within the general
intention of Honourable Members of this House, which we
share in common, of affording continuing representstion

to those bodies whose representstion has been deemed
advisable in any committee, there might be matters which
are complicated and for which specific legislation might
be hard to devise. But the flexibility within the bounds
of this state of intention can be maintasined. In other
words, a legislation can still say the Governor may remove
for this specific purpose of sllowing gencral representation
to continue the Governor may still retain s certain
discretion to deal with casses within those bounds, but as
the legislstion is framed of course the Governor's powers
would b e unbounded in this important respect. And I think
that Honourasble Members have done well to retreat quickly
from their position but I still must decry the fact that
this Bill has come to this Honouraple House.

HON CHIEF MINISTER:

Mr Speaker, the Leader of the Opposition need not gct so
hot under the collar and try to make much out of this
problem. There are 20 Committees appointed by law of which,
at present, in the case of 13 Committees, the members can
be removed at will in the same condition ss the ones that
are here now. And there has been no outcry about that and
these Committees are of long standing and the Honoureble
Members opposite who were for 2 years and 10 months in
office did nothing to rescind that terrific constitutional
gituation whereby powers were in the hands of the Governor
to remove people and so on. And it is, in fsct, quite
clear that the intention of the Bill is exactly the same
as applies for the other 13 and that is thet when for good
reasons and this arose, as it hss been pointed out, by the
motion, people who are representative of particular groups
no longer represent them that it was found in these
particular cases that there were no powers to remove them.
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However, that does not mean that if the legislation can

be made to suit -'snd it is perhaps one of the functlono
of the Opposition to try and find out these matters and to
meke more out of it than they merit. In fact, I can
understend their frustration after four years in the
wilderness to be sble to get hold of all these things in
order to make some cgpital out of it. But the matter is
not thet dramatic and the matter i snot that draconian and
the metter isnot that dictatorisl. -Of . course the process
of this Bill has gone - and I am not going to say wherc it
has gone - but the Honourable Members who hsve been.in
office before should know that the process of Bills go
through the usual channels and there has been no psrticular
difference in thisg Bill or, indeed, in sny of the other
Bills that have been presented here today. If we can
include it in the Committee Stage, as the Minister for
Labour has quite candidly and honestly reacted to the
onslaught of the Honourable Mr Isola, fair enough, we will
“do it. If we find thsat it cannot be done that way and it
has toremein like this, subject to certasin undertakings,
then we will do it thst way. We know what the intention
is and we are going to arry out what we think is the right
- thing. If we cantake into account proper suggestions from
~the Members opposite we will teke them and thet is the
stand of the Government on this and on sny other moatter.

' HON MAJOR R J PELIZA:

Mr Spesker, I think that the Chief Minister could have done
much better on this occasion to have kept his mouth shut
and not try, as it were, to lay & smcke screen on this
blatant blunder of his and in fact even try and:-passs the
buck on to the previous administration which was led by
myself for something which has cleerly nothing to do with
other smaller committees, nothing to do with the actions

of the previous Government but very clesrly s complete
oversight on the part of the man who is supposed to have
been fighting in Gibraltsr for the past 30 years for greater
democracy and suddenly finds himself the author and
obviously the person who hes given the O0.K. to a Bill
which is completely going back on everything that the very
name of his Party -~ the Association for the Advancement of
Civil Rights - stands for.

I cannot possibly believe, as he says and I do agree, that
this has been done intentionally i.e. to reduce democracy
in Gibraltar. I cannot believe that he obviously wanted
that done. But I do accuse him of complete meglect in not
looking into the consequences of thet Bill. And if this
is the way that he has been handling all the other affairs
of Gibraltsr, one can understand why the position of
Gibrslter and the state of affairs in Gibraltar are in the
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way they are. All the experience that he said he hss seems
not to be there at all. Because it is bssic. Anybody
who knows anything about democracy who has just got the
intuition of democracy in him would not have accepted that
and would have immediately said that something has got to
be done. This hss nothing to do with past Committees or
things that unfortunately we were unsble to do oursclves
in the time that we were there. We were busy doing other
things, very busy producing houses and improving other
things in Gibralter and changing the course of the social
outlook of this town. A course that from this side of the
House we have been able to meintain. How many times have
the Government had to do a U-turn as they are doing here
today this morning. This has been government by the
Opposition not government by the Government.

HON CHIEF MINISTER:
From Londone.
HON MAJOR R J PELIZA:

From here, from this very House snd if it is from London
all the greater shame to him because thet is really
government by remote control from London. And of course

if I may say a great flattery to myself. But it has not
been me, it has been my Honourable Friend on my left here,
Maurice Xiberres, and of course Peter:Isola and all my
other colleagues. In fact, I was surprised: to hear the
Minister of Labour say that he has introduced these changes
because of the pressure from the Gibraltar Trades Council.
But, in fact, the pressure came from this side of the

House. This is where the matter wasmised and this is what
has brought the change in the position and I am very glad
that in the four yeasrs that unfortunately Gibralter has hod
to put up with the present Government the Opposition has
been sble to make the Government maintain certain stendesrds,
not as high ss we would like, but at lesst we have helped
considersbly in getting things on the right course. And

I am very glad to say thst it hasn't required so much
persuasion. This has been quite simply accepted by the
Government. But on other occasions, I think, if one resads
Hansard, it will be seen how meny hours of talking were
spent just to get the Government to see senses, What I am
very glad is that the Government has seen sense very gquickly,
but I am very very sorry that the Chief Minister was so small
as to try snd even pass, as it were, the blame to the
previous administrstion because other committees are in the
state thet they are and therefore he thought thet he would
have to bring this one to that level. I sm very surprised
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to hear that logic but of course obviously there was
never any logic in this Government,there was never any
policy end thank God thst there was a strong Opposition
..to see at least some measure of good government.

" HON 4 W SERFATY:

I was expecting the Honourable and Gallant Member to get
. up and try and make some political capitsl out of this

because, with all due respect, this is typicsel of the
"man. Whst did his Government do in relstion to these
other Bills where the same provision, apperently, is
included?  What he is saying now is just politicel
capital, that is what it is.

MR SPEAKER:

If there are no more contributlons I w111 ask the Mover
to reply.

HON ATTORNEY-GENERAL:

‘Mr Speaker, I really am guite terrified at the complete
lack of consideration and homework which the Memberes of
the Opposition have given to this Bill. They have
fulminated by, with the greatest possible respect, they
haven't:even’glven consideration to what the general
position isi You start off with the basic provision in
"the Interpretation and General Provisions Ordinance,
which I mentioned esrlier, that the power to appoint -
and this is 'not only so in Gibralter it is certainly in
the United Kingdom - the power to appoint includes the
power to revoke and here it is provided unless a contrary
intention appecarse.

As the Chief Minister has s2id there sre some .13 other
Boards or Committees in Gibrsltsr where there is a power
to revoke st will. Now let us take a case. What is

going to be done if an sppointment is made for a specific
time, let us say for a period of 3 years, and the appointee
doesn't bother to turn up at a Board? A Board could be
completely frustrated. Supposing under its provisions
you need a quorum of four, supposing nobody ever. turns upe.
The Governor must have pover in those circumstances: to
remove g member. That is one obvious example. There may
be other cases where a2 member apperrs st a Board but gives
absolutely no help at gll. He Jjust sits mum., What use

is a2 member like thst on a Board? There used to be an
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expression, I think it was called "Reds under the bed".
This, in reverse it seems to me the Opposition sre

assuming thet powers are going to be misused. Goodness
me, if they sre refused I can imegine an outcry.

I think, gentlemen, you cannot legislate for every possible
case where there can be removal. There must be an
overriding provision for removal at will as there is-
already in these 13 other cesses, and trust whoever is
responsible for the sppointment, to exercise his functions
properly in removing. We are already trusting him in

his sppointment, why should you then distrust him when it
comes to the question of removal? There is no resson for
that at gll. If the appointing body wished to sbuse his
powers it would be the simplest way to do so by making an
appointment for one month only sand then not renewing.
Thet could be done., But no one would think of doing that,
equally, they would never think of removing a person from
a Board or Committee for a non-improper purpose.

I am sorry, the Opposition has just not thought aebout this.
They have fulminsted, they have rosred but I am afraid

much as I admire their enthusiasm I am afraid it is entirely
misplaced,

Mr Spesker then put the question and on a vote being taken
the following Honoursble Members voted in favour:

A J Caneps’

M K Featherstone
Sir Joshua Hassan
J L Hoare

A P Montegriffo

A W Serfaty

J K Havers

A Collings

The following Honourable Members abstained:

C Anes

J Bosaano

L Devincenzi
P J Isola

R J Peliza

M Xiberras

The Bill was read o second time,

The Honourable the Attorney-General gave ‘notice that the
Committee Stage and Third Reading of the Bill would be
taken st 8 later stage in this ‘meeting but not before the
7th June, 1976, ’
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THE CHRISTIAN BROTHERS PROPERTY»QRDINANCE@_1976.

HON ATTORNEY-GENERAL:

Mr Spesker, I have the honour to move that a Bill for an
Ordinance to vest certain properties in the Congregation
of Christlan Brothers Trustees should be read a flrst
time.

Mr Speasker put the question which wes resolved in the
affirmestive and the Bill was read s first time.

N

HON ATTORNEY-GENERAL:

Mr Speaker, I have the honour to move thet thls Bill be
now read a second time.

In 1886 and again in 1909, dand was gﬁanted'by the Governor
. to certein Christian Brothers by name. In . one case it was
"and for t heir successors".

HON J BOSSANO:
I was just wondering how Christisn Brothers have successorse.
HON ATTORNEY-GENERAL:

I am afraid thet 'successor" includes not merely children
but brothers, sisters and other members of the family.
Those two pieces of land hsve always been occupied by the
Christien Brothers and.of course the original grantees held
in trust for the Congregation. The land st the moment
belongs not to the present Congregation but to the
successors of those originel grantees and if they had made
wills it would hsve passed by will and there may have been
subsequent wills of the originsl persons who succeeded,
they may heve died intestate snd it may not even be
possible now to find out the persons in whom those lands
are vested. Let us take the 1886 case. I think there are
three Christian Brothers and we would have to find out

who were their successors and whether they left wills or
whether there was grant of sdministration. You would have
to find out whether those persons are still alive i.e., to
whom the lend succeeded, who their successors were, and it
would be I think virtuslly impossible. It would take o
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matter of several years to find out to whom this land now
belongs. Thisg being so there is nobody who can desl with
the land. The land can never be conveyed, it can never

be leased, it csn never be mortgaged because there is no
one who can give a title to thet land. Some time ago the
matter wss considered by the Christian Brothers who
decided, because it was accepted that the land,morally
though not legally was vested in them, thst something should
be done about this eand Government was spproached to order
to pass a Bill on the lines of other legislation we have
had here before vesting this property in somebody who can
deal with it. 1In 1967 there was set up by the Chsrity
Commissioners in England a body corporste known as the
Congregation of the Christian Brothers Trustees and what

we are now doing is vesting in thet body corporste these
two pieces of land which were conveyed by the Governor,

one in 1868 and the other 1909, to this body corporste.

The third piece of land was sold by the Ministry of Defence
- 1t was the War Office at the time I imagine - in 1963,
There wss a transaction, the land was sold, the money paid,
to the Christian Brothers but no conveyance of the land was
executed and it is still vested in the Ministry of Defence.
The reason thet there was no conveyance was because the
Persons who were entitled to the conveyance, the persons
who psid the money, were uncble to make up their minds as
to whom the lsnd should be vonveyed. I think at that time
it is spprecisted there were considerable difficulties in
dealing with the land and they wasnted to consider who was
the best person to receive the lsnd. And this is the
third pice of land which we sre now going to vest in the
Congregation and, needless to sy, Government hss approached
the Ministry of Defence and asked for their consent to the
land being transferred in this way and the Ministry of
Defence of course have said they have no objection ot zll.

The principles of this Bill I think were ssked for before
the Christian Brothers decided to leave Gibraltaer. There
is no particulsr significance in the fact thet we are now
vesting land in them, it doesn't mean itis going to go

~elsewhere necesssarily. It does seem a common sense

messure and the only wey short of expenditure of tens of
thousands of pounds in legasl proceedings to decide who were
the successors of the originel holders of the land.

I recommend the Bill to this Honoursble Houseo

MR SFEAKER:

Before I put the question to the House does any Honoursble
Member wish to spesk on the merits snd general principles
of the Bill? :
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HON CHIEF MINISTER:

Mr Speeker, T just went to confirm my verbal intimation.
to you thet I declare a professionsl interest in this . ;
matter and I will ttke no psrt in these proceedings.

HON J BOSSANO:

Mr Spesker, I would like to know from the Honourable
Member why in fact the land needs to be vested in the
Christisn Brothers Congregation apsrt from the
explanation that has been given of the difficulty of
tracing the successors of the original Christian Brothers.
It is difficult notwithetanding the elaborate explanation
given in the Schedule, I find it difficult to get a clear
picture of exactly what the land consists of or what it
is used for and I would like to have some idea of how it
affects the community in terms of the use to which the
property can be put. If it is Jjust this the privete
school to what extent can those premises be used for
anything else and does it include any lend that is used
for anything else? We have talked in another Bill about
land in Gibraltser :being et a premium and it seems to me

that the needs of the community must override any historical

claims to ownership thet there might be. I would like to

have a clear idea of why it is necessary to vest property

in a privete organisation, albeit a charitable one, rather
than the property being used by e prlvate organisation but
owned by the Government.

HON M XIBERRAS:

Mr Spesker, it seems to me thet even though the land. :
involved is of important dimensions and even though I have
considered what the Honourable Mr Bossano haes had to say
about this, end one would like to see & clesr as possible
Justification for measures of this kind and I would there-
fore welcome clarification of the point which the
Honoursble Mr Bossano h:s mede, it seems to me th 't over
and sbove this thing the fact remasins thet two pieces of
land are indisputably the property of the Brothers snd on
the third, a more recent thing, the third is obviously
theirs becauce they have paid money for it. I eppreciate
the points made by the Honourable Mr Bossano and I would
like to associste myself with him. But overriding o1l
these I think is the fact that the land docs belong to the
Brothers and it is only for s series of historical rcasons
that matters have not been put right before and cannot be
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put right now other than by this measure. My only other
contribution is end I think it is my duty to bring it
forward is were there any conditions attached to the
vesting of thisland ¢t the time they were vested in the
Brothers? I think the House is entitled to know whether
the vesting of thisland wes conditional on snything being *
done by the Brothers or any commitments being entered

into and then when the House knows about themif there are
any such commitments then the House would be in s better
position to judge them on their meritse.

MR SPEAKER:
I will then call on the mover tormply.
HON ATTORNEY-GENERAL:

The conditions which were contained in the original
conveyances to the Christisn Brothers both in 1886 and
1909 continued to apply. We sare not changing sny .
conditions which have applied to the lend since thet tlmeo
If there has been any breach before now it could heve been
dealt with, if there is any breach thereafter it can be .
dealt with. It is purely the title. We sre not changing
what they can do with the land or what they cannot do with
the land, it is title and title alone that we sre vesting
in this perticulsr body. The Honoursble Mr Bosssno asked
what is it necessary to do this.

I think I explained in ay spcech on the second reading
that it would enable the Charity to deal with the land.
Now, let me take the reverse class. Let us suppose that
Government wish perhaps, to acquire the land. Say it
wished to acquire the land for a public purpose or wished
to purchase the land for, let us say, to set up a school.
Before it could do so, it would have to itself discover
who were the successors of the original grantees in 1886
or 1909. TNow if it wishes tc do so it merely has to deal

with the Congregation, the body corporate. There are various

provisions of which I am sure the Honourable Member krows
where land is acquired compulsorily. As to what Governaent
must do it must inform the owner of the land and it woull
take Government years to discover who this was. Egually,
if Government wishes to purchase the land it could not do
so because it has got nobody with which it can deal and ™
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that is why it is essential to vest the land, to give

the title. That is all the Bill does give title nothing
more to a body who can deal with the land or 1f Government
w1shes to acquire the land or to purchase it Governmcnt
can deal w1th. If T could perhaps stress too with regard
to the 1963 transaction, this was a sale of land which
wasg at that time vested in the Ministry of Defence, It

is tltle and title alone and how the land can be dealc
Wlth is not changed at all by this Blll.

Mr Speaker then put the question which was resolved in
the affirmative and the Bill was read a second time.

MR SPEAKER:

May I for the purposes of explanation alone say that once
a Member has declared an interest he is not deprived
either from taking part in the debate or in voting. It is
a question of declaring an interest and nothing else. It
is important of course that the interest should be applicd
to any intervention by the Member so that Members realise
that he is doing so in the knowledge that he has an
interest but it does not of course deprive him from taking
part in & debate. I am saying this as a general principle
and nothing else.

HON ATTORNEY~GENERAL:

Mr Speaker, I beg to give notive that the Committee Stage
and Third Reading of this Bill be taken at a later stage
of this meeting. This was agreed to.

The Criminal Offences (Amendment) Ordinance, 1976.

HON ATTORNEY-GENERAL:

Mr Speaker, I have the honour to move that the Bill for
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an Ordinance to amend the Criminal Offences Ordinance
(Cap 37) be read a first time.

Mr Speaker put the guestion which was resolved in the
affirmative and the Bill was read a first time.

HON ATTORNEY-GENERAL:

Mr Speaker, Sir, by and large we tend in our Criminal
Offences Ordinance to follow the provisions of the
English Criminal law and incorporate themin our law. It
is a sensible and fair law and as such it is appropriate
for use in Gibraltar. But there are occasions when we
incorporate certain provisions and forget some factor
which is relevant and which would preclude incorporation
in exact terms of the English wording. In England it is
an offence to have sexual intercourse with a girl under

- the age of 16 even if she consents and this is now

provided for in our Criminal Offences Ordinance in Section
68. But the draughtsman at the time this particular
provision was incorporated apparently overlooked thec fact
that whereas in England you cannot get married under the
age of 16, a girl in Gibraltar can marry at the age of 1l.
And so the rather ridiculous position exists that you can
legally marry a girl of 14 but technically if you then
take her to bed you are committing an offence. And so what
we are doing is that we are setting that matter right. I
have in fact worded the clause in somewhat wider terms
because it could be = I haven't made specific reference to
the age of 14 - it could be that there could be a merriage
which we would recognise here not having taken place here
where marriage under the age of 14 is-allowed. There was
quite recently a case in England of a couple from Nigeria
who had married there and the girl was 13 and the marriage
was recognised in England and we would recognise it here.
And so instead of saying 14 I have given carte blanche.,

Now for the second matter with which the Bill deals. In
certain areas defined in the Ordinance it is an offence
to carry or use a weapon used for underwater fishing.

The areas at the moment are Eastern Beach, Catalan Bay,

Sandy Bay, Camp Bay or the sea adjacent thereto designated
by notive boards erected by the Commissioner of Police. I
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think the reason for that is obvious. These are

dangerous weapons, accidents can occur and members of

the public need to be protected. Recently, it was
suggested that the Ordinance should be amended to

include certain other places. These were the Varyl

Begg Housing Estate, Montegu Sea Bathing Pavilion,

Little Bay and Key's Promenade. The Bill could have put
those in but if at any subsequent time it became necessory
to add another area or delete an area then we would have
to go through the process of taking a further Bill to the
Houseos What we are therefore doing is repealing and
replacing paragraph 26 of section 244 of the Criminal
Offences Ordinance and to say that the carrying or use of
these weapons is prohibited in any area designated by the
Governor by notice in the Gazette and marked by boards of
the Commissioner of Police. This would mean .that instead
of having to come to the House and take a Bill a notice
could be given and the public can be protected merely by
the procedure of making subsidiary legislation. I 'commend
the Bill to this House, :

MR SPEAKER:

Before I put the guestion to the House does any Honourable
Member wish to speak on the general principles and merits
of the Bill® :

HON MISS C ANES:

Yes, Mr Speaker. I welcome this Bill and I am glad that
the question of weapons for underwater fishing has been

- introduced. I hope it is enforced because I find that
whereas the law that exists about motor boats approaching
the bathing areas in beaches during the summer season is
not very strictly being enforced and one finds motor boats
approaching as much as they can into the bathing area ‘so
that relatives can swim to the boats obviously with the
intention of having a little bit of fun but it is dangerous
because_sdme times some of them do come at a very high
speed and there can be a very serious accident one of these
days during the summer season., So I hope that

this law is strictly enforced and I hope that the law as
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regards motor boats is also enforced.
HON IT COL J L HOARE:

Mr Speaker, I support this Bill. I am not very much
affected by section 2, but certainly by section 3. This
started off as a suggestion from a body to one of the

members of my staff because they had reason to believe

that spear guns were being used along the Promenade
causing a public danger and when I looked into this to

my horror I found that there was only legislation covering
a limited number of beaches and there were other beaches
which had been in use for a long time which were not
covered. Therefore I brought this to the notice of the
Honourable the Attorney-General and agreed that to prevent
delays and having to bring a Bill for each particular area
to this House it should be done by Order. So therefore on
these grounds alone because they constitute an essential
safeguard for the swimmers I will certainly support this
Bill.

HON P J ISOLA:

-

I quite agree with Section (2). As far as subsection (3)

is concerned we agree with the principle of the Bill. The
only thing we want to be sure of is that as notices will in
fact be put up by the Commissioner of Police and that is
very much a non-defined domestic matter, we would certainly
like to see the need for ministerial agreement to the arcas
where spear fishing is prohibited. I don't know whether
that would be done by amending it to the Order of the
Governor-in—-Council or whether the Governor in this case is
the Minister of Public Works but certainly we would like to
have some assurance that in actual fact the position is
that it is subject to democratic control. :

HON ATTORNEY-GENERAL:

Yes, you have got to have two processes here,
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You have got to have the
Governor deciding in the first place that a particular
area is going to be included and he makes the order in
the Gazette. Thereafter the Commissioner of Police puts
up notice boards. If the Commissioner of Police chooses
to put up notice boards which is not covered by an area
in the Gazette then they are meaningless., This is mcrely
an added safeguard to give members of the public knowledge
of where they must not carry spear guns. If an area should
have been declared by the Governor by order and no notices
put up; then in my opinion no offence will be committed.
You must have the added safeguard to the public and they
have got to know not merely by reading the Gazette but
actually seeing the notices where they cannot carry these
weapons.

HON M XIBERRAS:

Can a spear gun be classified as a weapon, Mr Speaker?
MR SPIAKER:

A weapon could be anything. I think the Honourable the
Leader of the Opposition may be referring to-a firearm. A
weapon could be anythinge.

"Mr Speaker then put the gquestion which was resolved in the
affirmative and the Bill was read a second time.

HON ATTORNEY-GENERAL:

Mr Speaker, I beg to give notice that the Committee Stage
and Third Reading of this Bill be taken at a subsequent
stage of this meeting if necessary today if this House
agrees. This was agreed to.
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The Immigration Control (Amendment)(No 2) Ordinance,1976.

HON ATTORNEY~GENERAL:

Mr Speaker, I have the honour to move that a Bill for an
Ordinance to amend the Immigration Control Ordinance
(Cap 74) to confer certain rights on the husbands and
children of Gibraltarian women be read a first time.

Mr Speaker put the question which was resolved in the
affirmative and the Bill was read a first time.

HON ATTORNEY-GENERAL:

Mr Speaker, I have the honour to move that this Bill be
now read a second time. Honourable Members will recall
that in November last year there was a question put by
the Honourable Mr William Isola asking as to what was
Government's policy towards granting to women the right
to transmit residence to their husbands and children.
Government's reply was that they were, in general,
sympathetic but that this was a matter of the widest
implications and a matter that should be considered very
carefully. Government also said that it was satisfied
this was a matter of local policy on which, if possible,
there should be the widest agreement between Members on
both sides of the House. Subsequently, the Honourable
and Learned Mr Peter Isola tabled, although he did not
move, an amendment and it was withdrawn because it was
agreed that perhaps it did not meet all the possible
situations which might arise. Government has now been
able to give consideration and, if I might say so, after
a certain amount of consultation between myself and the
Honourable and Learned Mr Peter Isola to whom I am
extremely grateful for both his help and the views he
advanced. Let us look at what this Bill does and I would
hope the House will bear with me if I am a 1little more
verbose than usual because I think it is a matter of very
great importance to the House. I would like to start by
looking at the two sections which are removed ffom the
Ordinance. '
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These are sections 13 and 14 which are removed by
clause L and I will propose to read them to the House.

"13. The Governor in Council may in his absolute
-discretion grant a certificate of permanent
residence to any person who satisfies the Governor
in Council that he -

2. 1s or has been married to a woman who is a
Gibraltarian by birth or who would, had the
provisions of the Gibraltarian Status Ordinance
been in force at the date of her birth, be
entitled at that date to have been registered
as a Gibraltarian under the provisions of
paragraph (a), (b) or (c) of section L4 of that
Ordinance;

b. 1Is a British Subject or in exceptional cases of
other nationality: e :

ce 1is of a good character;

de has a sufficient knowledge of the English
language;

€. has his permanent home in Gibraltar;

f. has been resident in Gibraltar for not less
than 15 years;

g+ 1intends to make his permanent home in Gibraltar;
and '

he is over the age of 21 years."

Section 14 very much follows 13 but I would point out the
difference.

"The Governor in Council may in his absolute discretion grant
a certificate of permanent residence to any person who
satisfies the Governor in Council that he -

a. and this is exactly the same as (a) of the previous
section so I shall not read this.

b. is a British Subject or in exceptional cases of
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other nationality;
Cs 1is of good character;

de has a sufficient knowledge of the English
language;

e, intends to make his permanent home in Gibraltar;
f. 1is over the age of 21 years:

8. has adequate housing accommodation availsable
for his occupation in Gibraltar; and

he 1is in the opinion of the Governor in Council of
good character and likely to be an asset to the
community."

As Members will see in Section 13 the two additions which
are not in 14 are "has his permanent home in Gibraltar' and
(b) "has been resident in Gibraltar for not less than 16
years." And the difference in Section 14: "that adeQuate
housing accommodation available" and "is 1likely to be of
good character and an asset to the community." Those two
we are tmking out and I would stress in any event that in
both of these cases it was only a grant in the discretion
of the Governor. Now, I would like to deal with husbands.
The thilkd relevant provision as far as a husband is concerned
is that contained in clause 3, the new section 7A. This
deals with the right to reside, that is, to receive a permit
of residence, not of permanent residence, just the right to
reside. And I would stress that the wife must be living in
Gibraltar. If she is not here then of course he is not
forbidden to come in but it is a question of discretion as
in every other case. Where the wife is residing he has the
right. Subject to the conditions of this section a man who
is married to a Gibraltarian woman should have the right to
a permit of residence if his wife is living in Gibraltar.
And then to a certain extent we cut down that right. Not-
withstanding anything contained in subsection (1) the
Principal Immigation Officer may refuse a permit of residence
to an unmarried woman on grounds of public policy, public
security or public health, (b) if the parties are legally
separated. Of course it is completely illogical that a man
should come in when he is not going to live with his wife
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because they are separated which is likely to be so and, thirdly,
if he satisfies that notwithstanding that the parties are not
lezally separated they are not living together, So you get the
two cases. Where there is a lesal separation he hasn't got the
right and (b) where the marriage was broken up but they are not
legally separated, he hasn't jot the risht. Ile must be living
with his wife in order to obtain the right. And then we come to
the conditions under which a permit may be cancelled. On the
srounds on which it can be refused, obviously, public policy,
public security or public health, if the warriage is euded by
divorce, if the parties become legally separated, if the woman
dies or if the parties cease to live togzether. And again I
would point out that the certific te does not have to be cancelled,
it way be cancelled. In certain cases there would be no sugges-

tion that the perwit would be cancelled because the wife had

died. Let us suppose a man has been here nearly long enough to
get a permit of peruanent residence and his wife dies, 1In these
circumstances it is inconceivable that the peruit would be
cancelled, On the other hand if he has Jjust arrived here with his
uife and within perhaps a week or a month she dies then in those
circumstances perhaps the pemmit of residence could be cancelled,
There would be no justification for a continuance of his presence
in Gibraltar. But before a pernit is cancelled all the circuu-
stances of the situation would be considered, And in subsection
(4) the question of the public health is, if I may put it that
way, defined and it is the saue definition as we have for _
refusing KEC nationals the rizht to reside in Gibraltar., Still
dealing with. the husbands I will ask the House to turn to clause
4 and the new section 13, Tuais gives the right to pernanent
residence if'a wan is married to a Gibraltarian woman and has
been here for 5 years since the 1 Janvary 1976. "A wan who is
narried to a'Gibraltarian woman and who has resided in Gibraltar
for a period of not less than 5 years comuencing on or after the

1 Janvary, 1976, shall be entitled to a certificate of peruanent
‘residence if he and his wife have been married to each other for
not less than 5 years he and his wife are not legally separated
and he and his wife are living together." ‘ie have put in the
S5-year period from the 1 Januvary, 1976, so that if there are
applications we have got time to consider them and to consider
whether the permit of residence which he will be entitled to under
section 7A should or should not be cancelled. \ie are giving our=
selves a breathing spage but there is one important point which I
would make and it is this. By section 13(a) the Governor-in
Council may in his absolute discretion grant a certificate of peruanent
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residence to any man who is or has been married to a
Gibraltarian woman notwithstanding that such man is not
entitled to a certificate of permanent residence under

the provisions of section 13. Lef us suppose you have

the case of a man who will be coming up for a certificate
under the existing Section 13. Let us say he has been here
14 years. In another year's time he would have been granted
a certificate under the existing 13. We do not wish to make
that man wait for a further 5 years from the 1 January, 1976,
and so what we do is he would be given a certificate under
134. So no rights are being taken away.

When a certificate of permanent residence is granted under
Section 13A, conditions may be attached to it. And this is
by reason of an amendment to Section 20 which is included

in Clause 5 of the Bill and just as at the present conditions
can be attached so in the future where a certificate is-
granted conditions can be attached to it. And, lastly,
dealing with husbands, if I could touch the point of
cancellatlon.

Section 24 which is in fact untouched by the partlcular Blll
reads as fOllOWS‘

"The Governor in Council may at gny time cancel a
certificate of permanent residcnce issued under this
part if he is satisfied that the holder thereof°

(a) has shown himself by actual‘speech to be dlsloyal
or disaffected towards Her Majesty;

(b) has at any time been sentenced in any country to
imprisonment to a term of not less than six
months; or

(¢) has failed to comply with any other conditions
to which the certificate is subject.

(a) and (b) will continue to apply to the man who gets a
certificate of permanent residence as a right. Disloyalty,
imprisonment - the certificate may, not must, may be
cancelled. Quite clearly in the case of imprisonment unless
it was a serious offence but I agree that most offences for
which six months have been awarded would be serious. If not:
all that serious then quite clearly his certificate would
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not be removed. And again (c) the condltlonal one, w111
only apply where there has been a certlflcate granted under
dlscretlon with condltlons attached.

May.I now come to chlldren. And it is perhaps slightly
anomalous. Some persons would perhaps say very anomalous
because at the moment the children of a Gibraltarian woman
have got no right to reside in Gibraltar. If they are born
outside Gibraltar, they are granted certificates of .

- residence but they have got no right to do so and this

- we are now giving to them. And I would refer the House to
Clause 3 with a new Section 73. The child under the age of
18 of a Gibraltarian woman should have the right to reside
within Gibraltar if his mother resides within Gibraltar and
he is residing with her. Again I would stress this is a
right. There could be a discretion where for some reason,
a quarrel between the family, the child is not living with
his mother he is living somewhere else, in those cases as at
the present a permit would be discretionary. And then
subsection (2); a child who is residing in Gibraltar by
virtue of the provisions of subsection (1) shall, on attaining
the age-of 18, have the right to a permit of residence so
long as his mother is residing in Gibraltar. He hasn't got
to go when he is 18, his mother is here and he can continue
to stay here. We come to the question of giving a certifi-
cate of permanent residence a little later on. But if he
is not entitled to a certificate or permanent residence
because the parties haven't been here long enough he has
still got the right to reside if his mother is here. OFf
course if his mother goes or his mother dies then the
question will arise of discretion and I have no doubt that as
far as I am aware there have been no complaints about the
way the discretion is being exercised at the moment and one
would doubt whether there would be any complaints in the
future but the position is there, if the mother goes or the
mother dies, the status quo would be maintained. And an
important point in Section 7B, a child will inelude an
illegitimate child.

We then come to the right of permanent residence of children
~of Gibraltarian women and there I would refer Members to the
Section 13(b) included in Clause L. A child of a Gibraltarian
woman if he has resided in Gibraltar for a period of not -
less than 5 years commencing at any time on or after the st
January, 1976, shall be entitled to a certificate of
permanent residence provided that no child shall be granted a
certificate of permanent residence by reason of the fact that he lLas
resiced
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in Gibraltar for 5 years unless and until he has reached
the age of 18 and is residing in Gibraltar on attaining that
agees S0, if you have a Gibraltarian woman married with a
child in Gibraltar, if she spends perhaps the first 6 years
of the child's life here and then leaves with him ard never
comes back for some time, he will not be entitled for the
rest of his 1life to a certificate under this section because
he wasn't in Gibraltar at the age of 18. I think it could
open the way to &use if there was an absolute right to a
certificate if a child had lived here at any time for 5 years.
But don't forget there is still of course a discretion to

~grant a certificate of permanent residence even though the

child is not entitled to it. And that is included in
Section 13(c). The remaining Clauses 5, 6, 7 and 8, are
amendments to the existing sections not of principle but
consequential on the rights which we have given to husbands
and children under the clauses on which I have spoken at
some length,.

Mr Speaker, I commend the Bill to this House.

MR SPEAKER:

~ Before 1 put'the guestion to the House does any Honourable

Member wish to speak on the merits and general principles of
the Bill.

HON MISS C ANES:

I think if the Honourable attorney~General remembers there
was some correspondence exchanged between the Chairman of
the International Women's Year Committee and himself I
believe on the rights of women and so on. I think this was
one of the subjects that was mentioned. But I would like
clearance on a point. On the question of a child of a
Gibraltarian woman, does this apply only to a child born to
a Gibraltarian woman married to a non~Gibraltarian but not
born in Gibraltar? What about a child born to ‘a Gibraltarian
woman in Gibraltar? Has that child got the right of the
status of Gibraltarian or has he got to have hls natlonalltyQ
I would like clearance on that point.
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HON ATTORNEY-GENERAL:
Mr Speaker, could'the Honourable Méﬁber please repeat that.
HON MISS G ANES:

d 1;Lke clearance on is, if the child of a Gibraltarian

the right to a permit of residence does it apply

- - e L e

only to a child born to a Gibraltarian woman married to a
non~-Gibraltarian born outside Gibraltar? What about the
position of a child born to this ccuple in Gibraltar? Does
that child have a Gibraltarian status or has it got hlS
father's nationality? -

Vhat I
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MR SPEAKER:

Are you asking whether a child born in Gibraltar from a
Gibraltarian mother and a non-Gibraltarian father will
acquire the right of r631dence by the fact that he has been
born in Gibraltar.

HON P J ISOLA:

We welcome this Bill and the principle it seeks to put
forward and that is to give rights to Gibraltarian women
to transmit rights to their husbands and their children.
I believe it is under the Buropean Community Ordinance or
the Immigraetion Ordinance that once somebody is born in
Gibraltar he has no problems or she has no problems and (
what we are here concerned with mainly, is the right of a
Gibraltarian woman to be able to give or transmit to her

husband the right to reside in Glbraltar, to work in

Gibraltar, and after a reasonable period of time, to have

a right of permanent residence.’ And also similarly to . (
children. I think the Honourable and Learned the Attorney-
General has taken great pains to explain the proposed Bill
to the House and I am sure we are all very grateful to him
for the care in which he has done this because it is an
important piece of legislation that gives women in Gibraltar
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rights which would have been unheard of, I think, 30 years
ago, it gives them very important rights, it gives them an
identity of their own and this with all the other
legislation that has been passed in this respect should

go a long way to assuage doubts women may have that they
are second class citizens. I think soon we will have to

..start thinking in terms of legislation to protect the
"rights of men. . Mr Speaker, we welcome this Bill and

support it fully.
HON LT COL J L HOARE:

Mr Speaker, I would just like clearance about the difference
betFeen a husband and a child. In the case of the husband be
living with-a Gibraltarian woman but that is not the case
with a child. Is this intended or just an omission?

HON J BOSSANO:

Mr Speaker, although a move towards equality is to be
welcomed I would like to know just how far away from
equality we still are because it seems to me that notwith-
standing the fact that this gives certain rights to
Gibraltarian women those rights have got constraints placed

. on them which would not presumably apply to men. I think
~ that there is a lot here in the conditions attached to the
frlghts of women who marry presumably non-EEC. natlonals
" because EEC nationals would acqulre a right to a permit of

residence in Gibraltareccoccoce

HON ATTORNEY-GENERAL:

If I may put the Honourable Member clear on this. An EEC
national has only got the right to come to Gibraltar to
take up employment or to be self-employed. He has not got
a right’ to come to Gibraltar on a holiday, he has not got
a right to come and reside in Gibraltar. It is purely for
the purpose of taking up employment or becoming self-
employed and that is the policy which goes throughout the
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whole of the community and it is quite clear from the
Treatye. :

-

HON J BOSSANO:

Assuming that most of us have to work for our living and
assuming the bulk of people are likely to marry
Gibraltarian women have to earn a living, an EEC national
nothwithstanding the absence of an amendment such as this
would, on coming to work in Gibraltar and marrying a
Gibraltarian woman, be able to ask for permanent residence
after 5 years in Gibraltar. I understood, Mr Speaker,

that EEC nationals after residing for 5 years could in fact
obtain permanent residence. '

MR SPEAKER: p

Yes, but not on the same conditions as the husbands of
Gibraltarian wivese.

HON J BOSSANO:

In fact this is what I am trying to establish, Mr Speaker,
The reason for bringing the EEC nationals into it is
because I would like to know to what extent this new right
is 1likely to increase the number of potential residents.
Whether in fact it is something that is likely to affect
non-EEC nationals primarily or whether in fact it iSecsocoe

MR SPEAKER:

This Bill only affects and will increase the population in
Gibraltar to the extent that Gibraltarian women will marry
non—-Gibraltarians. I think that is clear.
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HON J BOSSANO:

But if with the existing law, for example,a local girl

who marries an Englishman will have no difficulty in her
husband residing in Gibraltar because he can get a permit
to work in Gibraltar and then after 5 years he can obtain
residence, if that is the case then in fact the people who
may be suffering today from not being able to obtain
permanent residence in Gibraltar are those who:. are not EEC
nationals and therefore it is a smaller group that is
involved than just all non-Gibraltarians who marry local
girls. That is one point that I wanted to get more inform-
ation on, the extent to which this is going to have an
influence on the numbers that might be involved because of
the question of nationality. And the other thing is that
as regards the conditions that may be attached or the
grounds on which a permit of residence may be refused, I
can see certain situstions arising, Mr Speaker, where it
would appear to me that the right of the Principal
Immigration Officer to refuse a permit could be a very

‘harsh decision. For example, there is the question of

husband and wife not living together even though they are
not separated. Well, I thihk one of the situations that

I have come across where sometimes the husband hds not been
a Gibraltarian national has been where they are living with
their in-laws and there is trouble between the in-laws and
the husband, not between the husband and the wife and the
husband has got to go elsewhere to live and is not living
with his wife although in fact he is in perfectly good terms
with his wife but he wouldn't be living together with her,
That is the sort of situation which on'a strict reading of
the letter of the law it would appear to go contrary to the
spirit of the law as the Honourable and Learned the Attorney-
General has explained it., And this would apply alsé for
example with regard to 74, where the parties cease to live
together and the permit may be cancelled. Another thing
that concerns me somewhat is the question of the diseases

~which constitute a potential danger to public health. For

example, if a man is living in Gibraltar with his wife and

- he contracts a disease that the Immigration Officer should

have the right to cancel his permit and send him packing
seems to me a very harsh power to be able to exercise. I
know that the Attorney-General will counter this by telling
me that the Governor in Council may in his absolute -



72

discretion grant a certificate of permanent residence to

any man and that therefore presumably representations could
be made in situations where there is obvious hardship but
nevertheless I myself don't like being involved in passing
laws which gives anybody absolute discretion and I would
think that the right to exclude somebody from Gibraltar
because he is not a Gibraltarian and contracts a certain
illness whereas presumably a Gibraltarian contracting the
same illness would remain in Gibraltar notwithstanding the
fact that he is as much of a potential danger to the public
health seems tome to be discriminatory and the fact that

a Gibraltarian man with a wife with that disease could still
insist that his wife should stay here notwithstanding the
danger to public health seems to me a clear instance of
where the man has got a right which the woman is denied. I
would like to know from the Honourable and Learned the
Attorney-General to what extent these sort of qualifications
fit in with what is considered acceptable, for example, in
the EEC orin the United Kingdom. Do these.sort of conditions
apply? Does he know whether other European countries have
restrictions of this type? I appreciate that perhaps in
Gibraltar because of our limitation of size we are more
sensitive to the pressure of population and to the danger

to the community of anything like a particular illness

and so on that there may be in other places but nonetheless

I would 1like to know how we fit in with what is considered
acceptable in Europe. Are we being very progressive or in
fact are we at the tail end in regard to the restrictions
that we have placed on the husbands of Gibraltarian women.
And as regards the child of a Gibraltarian mother I would
like to think that any child whose mother was Gibraltarian
could look on Gibraltar as his home regardless of the
nationality of his father. The fact that he has a right to
reside here if his mother is here but not the right
automatically to come and settle in Gibraltar, is something
that I don't find very palatable because after allwe do have
a lot of immigrants in Gibraltar and we have a lot of people
who settle in Gibraltar who have got absolutely no
connection with Gibraltar and I don't think that opening the
door wider to descendants of Gibraltarians is going to
Produce an avalanche of people wanting to settle here any
more than when we opened the door to the EEC in 1973 we
found that contrary to expectations, 300 million Europeans
did not arrive on the Mons Cglpe to settle down here.
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HON CHIEF MINISTER:

8ir, I think there is one thing that ought to be made
quite clear, I don't mean to Honourable Members opposite
but generally, that there is still despite this that this
goes some way as the Honourable Lady has said to give some
rights to the husbands of Gibraltarian women, but we are
far from the concept that the same as when a man marries a
foreign or a non~Gibraltarian woman she becomes a
Gibraltarian, we have not reached the stage, and I don't
think it was even the intention when this matter was raised,
that a Gibraltarian woman should give the status of
Gibraltarian to her husband. That this Bill does not do
and I don't think it was ever intended that it should be done,
Perhaps now, as it was said before, these rights that are
being given now would have been unheard of 30 years ago.
Perhaps in 10 years what we are now not able to do may be
perfectly proper. This is, I think, progress and this is
how it should be. So first of all there is nothing here
which derogates from present practice at all. 4nd the
present practice as I understand it is that the permit of
residence of people even who separate from their wives so
long as they are well behaved and they have got employment
and they have been authorised and so on are allowed to
remain here even if they have a tiff with their wife or

with their wife's parents. i

Now, the section about the absolute discretion of the
Governor who was put there originally deliberately but I
would like to say that in practice that is s misnomer. He
has an absolute discretion but there is an advisory committee
which looks at applications for permanent residence on the
basis of the Immigration Control Ordinance and will continue
to do presumably under this Bill but subject to the powers
given under it and also for Gibraltarian status of people
who have been born out of wedlock in Gibraltar or have lived
here for a certain time but the father was not Gibraltarian.
These applications are not looked at and decided by the
Governor by looking at the papers and saying: "I like this
or I don't 1ike". These are gone through by a statutory
committee which is advisory but it is set up under both
Ordinances, they look at every case, they see the report:,
they recommend and it goes to the Council of Ministers and
it goes to the Governor in Council. In my experience since
the Gibraltarian Status Ordinance was enacted apart from the
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period of the last administration I have never seen the
Gove. nor not carrying out the advice of the advisory
committee nor in fact in very rare cases perhaps a
- suspension of a decision of the advisory committee by either
the Council of Ministers or the Gibraltar Council. And I
think that all the powers that are given here are additional
to the powers that exist now and certainly especially

made additional to husbands of Gibraltarian women
irrespective of whether they are EEC nationals or not. The
EEC nationals have got their own rights under the Treaty
and that is irrespective. This is an additional one
specifically geared to give the Gibraltarian woman married
with a non=-Gibraltarian more sense of security that she will
be able to live here with her family which I think is the
‘main purpose of the Bill. If a woman is married to somebody
who is not a Gibraltarian and she wants this to be her home
and her husband's home there is much more protection under
this Bill than there was before even though the gates have
been rather wider open since the other gates were closed
and in general particularly also since EEC. So it may not
go as far as one would want it to go but it goes as far as

I think, if I may say so with respect, the ingenuity of the
Attorney~-Genergl and with the help and ideas of Members who
have looked at this, have been able to do so.

In so far as the point raised by the Honourable Lady, no doubt
the Attorney~General will answer to that.  Of course now
anybody who is born in Gibraltar whether his father is a
Gibraltarian or not has got a right of permanent residence
which does not necessarily mean that he is a Gibraltarian

if he was born now, that is, after 1925, unless the other
conditions in the Gibraltarian Status Ordinance are complied
with.

HON M XIBERRAS:

Mr Speaker, as with many issues which have been lying dormant
and have been creating injustice over a great number of
years, this Bill is essentially a compromise but a compronise
for which women in Gibraltar should be indebted to Honourable
Members of this House because it is a basic right which is
being given to them. The inspiration of the Bill has
undoubtedly come from Honourable Members on this side of

this House especially Mr Peter Isola who has worked in
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conjuction with the Attorney-General whose own work has
been, I think, if I may say so, perhaps one of the best
contributions that he has made in this House during the
time that he has been a Member of it. Having said this,
let me say that it is something which is appreciated by

~ those who are concerned about t hese matters. I know that

the Committee for Women's Year was most appreciative of
the idea of it having been put forward, and would be
equally appreciative of the results of our deliberations.
Mrs Ellicott told me personally that this was the biggest
step that had been taken since she took up politics many
years ago and I am sure Honourable Members will be gratified
that this is the case. However, a compromise it is and T
think the elements of the compromise bear some comment.
Controls over residence and immigration have been a
characteristic of Gibraltar over many years and it would
have been too much to expect that after so many years they
should have fallen completely by virtue of this Bill in
this important subject. I do not think that the Honourable
Attorney-General is at all to blame for this because he is
dealing with something which has very deep historical roots
and which no particular House I think would be capable of
sweeping just like that. If the House has chosen to go for
a compromise I think it is praiseworthy because it is going
to remedy very definite injustices that exist today. But
we should not lose sight of some of the arguments which have
been put to the House by the Honourable Mr Bossano and have
been picked up by the Honourable and Iearned the Chiecf
Minister.

I believe that it is a fact that in EEC or some of the :
countries in EEC there is much greater freedom given to the
non-member husbands of member wives and it is a situation
towards which we must strive. I am conscious of the dangers,
Possible dangers, involved. They are not dangers of numbers
as the Honourable Mr Bossano was referring to, they might be
dangers of propinquity. They might be dangers.of another
sort with which Honourable Members will be familiar. But
within the compromise I am sure that the spirit of the Bill
is such that those involved in its implementation will not
Place undue constraints on the granting of these rights.
There is machinery and a machinery that has been used over:a.
great number of years which will ensure that the Governor
does not exercise these powers arbitrarily or against t he
spirit of the law. It is interesting for Honourable Members
to reflect too the fact that the general approach to the
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concept of constraints in the law are those of EEC which
relatively recent in Gibraltar but the constraints of
public health, public policy and so forth which made their
appearance in this Chamber when we first began to talk
about EEC legislation have served a useful purpose in
arriving at this compromise and since they are to be a
feature of our legislation no doubt for the future. I
think they are sufficiently reputable to be used in this
connectione Of course, I would have liked to have scen a
greater advancement but I have explained why I am perfectly
satisfied with the present compromise. I do not think that

~we can ever on moral grounds fall short of the proposition

that there should be equality of rights in this important
respect. I think it is an obligation that we are gradually
taking on as more and more legislation about women's rights
reach our statute book and in this important and seminal
point we should not delay an investigation of the granting
of full equality of rights to women. I cannot say thc same,
Mr Speaker, that I am entirely satisfied with the provisions
for the children. I think, along with what Mr Bossano has
said, that even maintaining the compromise, even allowing
for controls, it might be possible to devise a formula which
is perhaps slightly more favourable to the children of the
marriages we are discussing. I think perhaps the right
should be given but a proviso should be made that they can be
taken away and the 5-year qualification period which includes
the date when the person comes of age and reaches the age of
18, does not seem to me to be either sufficiently fair to him
or to her, and I see no reason - and I hope the Attorney-
General will tackle the point - why the matter could not be
put in a different way. In other words, that the person
would have the right but could be deprived of it if there was
some sort of impediment in the view of the Governor.

HON ATTORNEY-GENERAL:

If the Honourable Member will give way. I would be grateful
if the Honourable Member would make slightly more clear
what he is seeking.

HON M XIBERRAS:

Yes, that the person reachingz the age of 18 should have the

> N
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right of residence whether he has reached the age of 18

in Gibraltar or not, and that the powers of the Governor
to deprive him of that right should then be written into
the law, it is an inversion of the present position. I

hope I have made myself cleare.

Mr Speaker, nonetheless this is one of the more important
Bills that have reached this House in this Session and I
am very glad that Honourable Members of this House have
a1l had an opportunity of contrlbutlng to its reqchlng
this point.

MR SPEAKER:

If there are no other contributors I will call on thec mover
to replye.

HON ATTORNEY-GENERAL:

Mr Speaker, the first point I would make is that a child of
a Gibraltarian woman born in Gibraltar has the right of
permanent residence at the moment. The second point; the
Honourable and Gallant Colonel Hoare suggested that the
child didn't have to be living with the mother whereas as
far as the husband was concerned he had.

HON LT COL J L HOARE:

Although a child under 18 by Section 7B 1t is not covered
under Section 13.

HON ATTORNEY-~-GENERAL:

No, after the age of 18 the child doesn't have to reside
with the mother. He can stay here as long as his mother
is here. He might go out and go and work. And so we don't
want to make it a condition that he should be living with
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his mother. That would seem to be somewhat nonsensical.

Provided his mother is here that is sufficient. The
Honourable Mr Bossano suggested that after 5 years an LEC
national had the right of residence. Of course that is not
80, he has a right to continue to work here but it is only
as long as he is working and as far as obtaining a
certificate of permanent residence gaes, that is contained
in Section 54 of the Ordinance, he has been workinz here
when he retires, when he reaches the age of entitlement

to an 0ld age pension. I don't want to go into all the
provisions of the Ordinance but that is so. The Honourable
Mr Bossano raised the question of diseases and asked
whether they were acceptable as far as the Community were
concerned. The answer is of course yes and they are already
contained in the Ordinance as far as Nationals are concerned
and this was taken from the Directions of the Community
itself. It was suggested t at it was unfair that a
certificate of residence might be cancelled because the
parties were not actually living together and the case was
instanced where there might be a certain amount of trouble
with parents-in-law. That of course is a valid point but of
course in those circumstances the certificate would not be
cancelled. You cannot enumerate the case where because the
parties are not living together a certificate shall not be
taken away. There could be many reasons why they would be
justified in not depriving a husband of a certificate of
residence merely because he wasn'’t living with his wife.
She might have been in an asylum and in those circumstances
why should you take it away. But you have got to give
discretion to deal with a case where there is a blatant
attempt to get round the law, perhaps what you might call a
marriage of convenience, the parties come in and they don't
live together and in those circumstances it is only right
that we should take it away. The Honourable the Leader of
the Opposition stated that he understood greater freedom was
given by countries of the Community to non-member hushands
of member wives. I don't know the answer to that one
because that has nothing to do with the Treaty at all, it
would deal entirely with the law of the particular country
concerned. But as far as the Treaty goes we have given all
the rights under the Treaty we are bound to give,these go
far beyond the power given by the Treaty and of course they
go far beyond the rights in the UK at the present moment.

I take the point that there is an argument for saying that
any child of a Gibraltarian woman should have a right to
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reside in Gibraltar. This may come in due time but it
would mean of course that a Gibraltarian woman who left,
married outside Gibraltar and a child was born outside
Gibraltar, that child if we gave the absolute right could
come back to Gibraltar. Supposing she left when she was
20, she had a child at the age of 4O and the child would
come back 80 years later when the child was 60 years old.
It is perhaps a right for which we are not yet ready but
which will certainly be considered in the future. And
there is always of course the discretion to grant a
certificate.

HON M XIBERRAS:

Has the Honourable Member considered my suggestion that the
right should be given and the power retained to take it
awgy. Rather than the right to give the povier being
discretionary?

HON ATTORNEY-GENERAL:

I don't think really that that is an advantageous approach.
You take the case that a child appears who clearly it is

not desirable that he should be given the right tor eside,
should not be given a permit of residence. It is somewhat
farcical to say: ™"You have got the right to reside but we
can take it away."! In those circumstances you have to go
throuszh the formality of granting him a right which you
would never have granted if he had not got it, and then
taking it away because you have got the right to do so. I
think it is preferable at this stage and of course amendments
can always be made - this is the second amendment to the
Immigration Control Ordinance Bill this yesar = there is no
reason why if a good case can be advanced for this that it
should not be done but I would be entirely opposed to taking
Committee Stage amendment to this Bill because they are
matters which have got to be thought out with consideravle
care and that is why the previous meeting of the House
persuvaded the Honourable Mr Peter Isola to withdraw a
proposed amendment because immigration is such a complicated
matter that a Committee Stage amendment can land you in the
very greatest trouble. If arguments can be put forward then
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they will be considered and possibly more legislation
taken but I would suggest that unless there is any
glaring error in the particular Bill it is 1eft as it
is at the Committee Stage.

Mr Speaker then put the question which was resolved in
the affirmative and the Bill was read a second time.

HON ATTORNEY-GENERAL:

Mr Speaker, I beg to give notice that the Committee
Stage and Third Reading of this Bill be taken at a later
stage of this meeting but not before the 7th June.

This was agreed to.

The City Fire Brigade and Fire Services Ordinance, 1976.

HON ATTORNEY-GENERAL:

Mr Speaker, Sir, I have the honour to move that a Bill for
an Ordinance to provide for a City Fire Brigade in"
Gibraltar; to set up the duties of the Brigade:; to confer
powers and duties on the Chief Fire Officer in relation to
the prevention of fires and to the elimination of fire
hazards; and to matters incidental and conuequentlal
thereto, be read a first time.

Mr Speaker put the guestion which wgs resolved in the
affirmative and the Bill was read a first time.

HON ATTORNEY-GENERAL @

Mr Speaker, we find strange bedfellows in the Public
Heazlth Ordinance. We have sewers, safety of buildings,
nuisances, water supply, infectious diseases, rates and mice,
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public baths, lodging houses, malntenance of streets,
fire fighting and rating. As Members will appreciate
this of course stems from the days that all these matters
were the responsibility of the City Council and it was
useful to put them together. We need new provisions
regarding the Fire Brigade and it is considered better
that there should be separate legislation than that we
should amend the Public Health Ordinance. I would go
through the Bill with reasonable speed, if I may do so,
commenting on the new sections and the sections which, so
to speak, have been lifted from the present Ordinance.

I shall be moving an amendment at the Committee Stage to
include in the Bill the power of the Brigade to deal, in
addition to fires, with other calamities. If I might take
one possible example, last year when there was a very heavy

‘gale near Catalan Bay and there was a lot of masonry and

ironwork flying around, in those circumstances it would
only be proper and right that the Fire Brigade can assist.

In Clause 2 of the Bill we have put in a definition of
fire hazard and it is somewhat wider than it is at the
moment because it enables the Chief Fire Officer to take
proceedings or take steps where any building is dangerous
as far as fire is concerned for the absence of fire
fighting equipment, lack of fire escapes, the presence

of materials which might 1ncrease thelikelihood of fire.
What we are deallng with here is people s lives and we
must take all reasonable precautlons to protect then.

Section 3 18 the existing section 275 and section 4 is
also part of the existing section 275 which gives the
Governor power to appoint members.

Section 5, I think, calls for no comment, it merely says
the Chief Fire Officer shall be charged with the direction
of the Brigade and section 6 enables him to delegate his
powers.

Section 7 sets out the duties and here I will add 'calamity’
in ‘due course and Section 8 repeats the existing section
277 where agreements are made with the Dockyard Fire
Service for mutual assistance. Section 9 is the existing
Section 278 of the Public Health Ordinance and Section 10
gives a right of entry for certain purposes. I would ask
Members to compare the existing Section 336 of the Public
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Health Ordinance which at the moment applies to the
Fire Brigade, where there is a right to enter premises
already.

In Section 11 there is in fact a typografical error
which I am sure all Members will have spotted. In
subsection (1) subparagraph (c) after the word 'which'
in the fifth line there should be three words 'fire

hazard eclipse' - I will cdeal with this at the Committee
Stage ~ and then the words 'a notice' go back to control
(a)s; (b) and (e). It is no good stopping a fire hazard

if you cannot do anything about it. And for this reason
the section gives the Chief Fire Officer powers once he
has spotted the hazard to serve a fire abatement notice
telling the person concerned what he must do. The
important thing is that an appeal lies against any such
notice to the Court and that is contained in Section 12
and there are various grounds set out there under which he
could appeal against a fire abatement notice. And they
are based on the grounds already contained in the Public
Health Ordinance where you can appeal against a notive
compelling you to carry out certain activities. You can
say: "The demand is unreasonable. I am not the person
on whom the demand should be imposed; the time given me
is not sufficient." So we give the right of appeal there.

Section 13 gives the right to abatement and there is one
important point in this section which is new. At the
moment, if under Section 41 of the Public Health Ordinance
a building is found to be unsafe because of lack of escape,
a notice can be served on the owner compelling him or
ordering him to provide means of escape, he must be given
a reasonable time to do this and if he fails to comply
within a reasonable time then Government can do it itself.
The new provision here is that if he has been served with
a notice and hes not started to comply within & reasonable
time, Government can move in. It is not much good, in
fact,; no use at all serving a notice because premises are
dangerous because people'’s lives are involved, if you
cannot do anything about it until the notice has expired.
It may require a considerable amount of work. ©Let us
suppose the work is going to take 18 months. You give the
owner of the building time, he does nothing and it is quite
clear that after, shall we say, 6 months, he won't be sblec
to finish in that time. At the moment you can do nothing
until the 18 months have expired and all that time people's
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lives are at risk. So now we are prov1d1ng that if it is
clear - you can give him a starting date - if he hasn't
started and he can always appeal against the startlng date,
if he hasn't started then Government could move in and do
the work itself. And it is considered that it is reason-
able bearing in mind the great disastrous consequences
that could follow from fires in Gibraltar,.

Section 15 is a new provision that allows for closing

Orders in certain circumstances where there is an immediate
risk of fire but again the order does not come from the
Fire Officer, it comes from the Court. If the abatement
notice has not been observed the only person who can close
is the Court,

Section 16 allows for recovery of expenses - there is no
valid reason why Government should bear the financial
burden of improving or making premises safe if the owner

refuses to do so, and the remaining sections are all sections

which are t aken from the present Public Health Ordinance
with, I think, one or two small exceptions which are
purely consequential and don't deal in any way with power
of the Fire Service.

- Mr Speaker, I commend the Bill to this Honourable Housec.

MR SPEAKER:

Before I put the question to the House does any Honourable
Member wish to speak on the general principles and merits
of the Bil1l?

HON MISS C ANES:

On page 28 at the very bottom under (c) where it says:
"The overcrowding or any place of public entertainment or
public assembly such as might render escape in the event
of fire materially more difficult'. I was given to
understand recently by a member of the Fire Brigade that
in a place where a play is being staged or some other
performance is taking place, if it is for profit, it is
required that the group putting on this performance must
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notify the Fire Brigade and must provide for fire
equipment., But if the performance is for charitable
purposes there is no need to notify the Fire Brigade.

To my mind it seems inconceiveable because the people
attending this performance whether it is for charity or
profit could find themselves in danger in case of fire
regardless of whether the proceeds may be for charity or
otherwise. I wonder whether it would be possible to
include that the Fire Brigade should be informed regard-
less of whether the performance is for charitable purposes
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or for profits I hope I have made myselfl clear.
HON IT COL J 1 HOARE:

Mr Speaker, I fully endorse what the Honourable the
Attorney-General has said in introducing the Bill. He has
dealt with it and there isn't really very much that is new
but there are a couple of points I would like to bring to
Members' notice.

If T may answer first the Honourable Lady, subject to
correction by the Attorney-General, I think this is
something which should come not under this law but under
the Entertainment Ordinance. The main objection to this
Bill, Mr Speaker, is to have in a cohesive form all the
bits and pieces relating to the Fire Brigad€eco.

MR SPEAKER:

I am afraid that I am pressed for time and as I have said
before I don't want to cut you down. We can resume at
3.15 and go on.

HON LT COL J L HOARE:

I should probably take another ten minutes.
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Precisely. It is unfair that I should stop you within
one or two minutes so we will now recess until 3.15
this afternoon when you may continues.

The House recessed at 1.00 pem.
The House resumed at 3.20 peme
HON LT COL J L HOARE:

Mr Speaker, just before we recessed I said that it was
my intention to support this Bill and I also said that

~the Honourable and Learned Attorney-General had dealt

with in great detail on the contents of the Bill so it was
not my object to take it in detail. But I did also say
that the main object of this Bill was to have in a

- cohesive form all those little bits and pieces relating

to the Fire Brigade which are scattered over all sorts of

legislation and also of course to bring the duties of the

Brigade up to date in consonance with present practice and
usage. The Bill moves, and I think this is one of the

- greatest innovations, the previous limitation solely to

protect life and property - and the relevant amendment to

be moved at the Third Reading has already been circulated -
and it establishes its much wider responsibilities which

it is only fair to say they already carry out even though
they have no statutory duty to do so. I think that it night
be relevant that to quote from last month's return - I get

a return from the Brigade on what they do during the month -
and in the month of April, 1976, they turncd out Ll times,
so that averages three calls in two days. Of these there
were only nine relating to fire, four of rubbish, three to
vehicles, and two, cooking pots left unattended. One in
Maidstone House and the other one in a mobile home at _
Europa. But in addition to those nine, Mr Speaker, there
were 35 other call outs. And these range from rescue
operationsSccesse
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MR SPEAKER:

Wie are t alking about the general principles of & Bill
which will enable the Brigade to go out, that I accept,
We are not debating the service which is being given by
the PFire Brigade.

HON LT COL J L HOARE:

What I am trying to'say, Mr Speaker, is to point out the
kind of calamity which is now provided for which wasn't
previouslye. Rescue from l1lifts, authorised entries, and
special services ranging from pumping of oil spillage,
petrol leaks and so forth. So here we now have authority
for the Brigade to be employed on that kind of duty. The
other major changes have already been mentioned by my
Honourable and Learned Colleague and that is the provision
to have on any abatement notice the commencing date and a
termination date and by another section of the Bill -
Section 13 = that if there is insufficient progress being
made the Chief Fire Officer can then take steps to have
the work carried out. At all stages, Mr Speaker, there is
provision for appeals to the Court if anybody feels
aggrieved. The Bill was published on the 8th of April,
1976, so there has been ample time for anybody concerned
to bring forward objections. There have been no objections
as far as I am aware and the Bill was reférred specifically
to the Chief Yire Officér, the Transport and General
Workers Union and to the MOD who have a corresponding Fire
‘Brigade., Their comments and suggestions have been given
consideration and have resulted in these amendments. I
would also like to inform the House that we are currently
engaged in negotiating a new mutual assistance agreement
with the MOD. I wholeheartedly support this Bill,

Mr Speaker, 3 s ' '

MR SPEAKER:

I now call on the Mover to reply.
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HON ATTORNEY-GENERAL:

Mr Speaker, I don't think there is anything which I can
usefully add. »

Mr Speakér“put the guestion which was resolved in the
affirmative ahd the Bill was read a second time.

HON ATTORNEY-GENERAL:

Mr Speaker I beg to give notice that the Committee Stage
and Third Reading of this Bill be taken at a later stage
of this meeting but not before the 7th of June.

This was agreed to.

The Infants (Amendment) Ordinance,1976.

HON ATTORNEY~GENERAL:

Mr Speaker, I beg to move that a Bill for an Ordinance to
repeal and replace that part of the Infants Ordinance
(Capter 78 of the Laws of Gibraltar) as relates to the
guardianship of infants, be read a first time,

Mr Speaker put the question which was resolved in the
affirmative and the Bill was read a first time.

HON ATTORNEY-GENERAL:

Mr Speaker, Sir, I beg to move that this Bill be read a
second time.

Part I of our Infants Ordinance makes provision for the
guardianship of infants. That is, persons under the age of



18 and the term is synonymous with the expression 'minor'
which is also used in our laws. There are in fact

certain provisions in exceptional circumstances for the
legislation to apply to children between the age of 18

and 21, Our present Ordinance is based on parts of
different United Kingdom Acts from late Victorian times
onwards. There are some 6 different United Kingdom Acts
which used to apply and the provisions of which are
incorporated in Part I of our Ordinance. In 1971, &
consolidated Act, if I may put it that way, was passed in
the United Kingdom, the Guardianship of Minors Act which
repealed all the provisions of the other Acts with certain
small modifications none of any significance., Therc was a
further Act in 1973 which amended the 1971 Act but which
introduced a fundamental new principle. We are now in the
Bill ‘before the House doing away with that part of our
Orcinance which had the six United Kingdom Acts and putting
in the provisions of the 1971 Act, as amended. The
fundamental principle to which I should draw attention is
that now a mother is given equal rights with the father
over a child. There used to be the common law -provision
that the rights of the father were superior to those of

the mother. That is now done away with and, as I say, they
have equal rights. I do not think that there are any other
provisions of the Bill which require attention except for
one and that is that in certain circumstances how a Court
on an application may direct that an infant be given into
the care of either a specified person who presumably would
be the probation officer or a specified institution. That
would only be where there is no other fit person or persons
willing as far as the Court can see to undertake supervision
of the child..

I think that is a reasonable provision. It is for the
Governor to specify the institution and quite clearly at
least one springs to mind in Gibraltar which would be a very
appropriate institution to take charge of infants in
certain cases,

Mr Speaker;,; I commend the Bill to the House.
MR SPEAKER:

Before I put the question does any Honourable Member wish
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to speak on the general principles and merits of the
Bill?

HON P J ISOLA:

Mr Speaker, we welcome this Bille. It brings in the
concept of equality of rights for parents over the
guardianship of children and I think this redresses a
situation that has been in existence for many years where
fathers have always had the control of children to the
exclusion of the mother in law until a Court has ordcred
otherwise. At least with this Ordinance they both start
on the same footing with the same rights and the
introduction of that principle into our law I think will
be very helpful in a lot of matrimonial matters and
matrimonial disputes that occur unfortunately so often.

We welcome this Bille.

Mr Speaker put the question which was resolved in the
affirmative and the Bill was read a second time.

HON ATTORNEY-~-GENERAL:

Mr Speaker I beg to give notice that the Committee Stage
and Third Reading of this Bill will be taken at a later
stage of this meeting and with the consent of the House
if the situation should arise today.

This was agreed toe.

The Maintenance (Amendment) Ordinance, 1976.

HON ATTORNEY-GENERAL:

Mr Speaker, Sir,'i have t he honour to move that a Bill for
an Ordinance to amend the Maintenance Ordinance (Cap.96)



90

by removing the maximum limit of sums which may be
ordered to be paid under that Ordinance, be read a first
time.

Mr Speaker put the question which was resolved in the
affirmative and the Bill was 1ead a first time.

HON ATTORNEY-GENERAL:

Mr Speaker, I beg to move that this Bill be now read a

" second time. Those Members of the House who have got long
memories will recall that this morning I said that in

many cases we based our laws on the laws of the United
Kingdom if they appear fair and sensible and if they

appear capable of useful application in Gibraltar. In

1960 we introduced the Maintenance Ordinance based on the
United Kingdom Act of the 1950's and we followed the
provisions pretty closely. When we passed our Ordinance
there was a provision in the United Kingdom Act that t he
Magistrates Court could award such sum by way of maintenance
as it considered reasonable but not exceedinc in the case
of a wife £7.50 and in the case of a child £2.50. There was
also, in fact, a provision which I imagine has nevér been
used in Gibraltar where a wife can be ordered to pay
maintenance to her husband if he is sick and incapacitated
and there could be a maintenance payment ordered to be paid
to a dependant parent. In the middle of the 1960's the
maximum‘amount payable under the Act in England was removed
and it was left to the sole discretion of the Court to
decide what was reasonable. There is of course always an
appeal to the Supreme Court if a part against whom an award
has been made considers it too high. Be that as it aay,: -
the position is still in Gibraltar that a_Court cannot

award more t an £7.50 to a wifethWéVeriaffluent the husband
may be, nor can it award more than £2.50 in respect of &
child however affluent the father may be. This is the same
for a legitimate as for an illegitimate shild. So we would
have the case of a very rich man,his marriage breaks up,

his wife has nothing, and he cannot be ordered to pay to

her more than £7.50 a week and c annot be ordered to pay more
than £2.50 a week in respect of a child. That seems to
Government to be unnecessary and unduly restrictive and so
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.the 1limit is taken away and the Court is left to decide
in every case what is reasonable and one other factor
which is somewhat anomalous; if proceedings are taken
in front of the Supreme Court there isno limit at the
moment on the amount it can award. It is only the
Magistrates Court which is limited in amount. This being
so there are cases where it would be much simpler to take
a case and apply for maintenance to the Magistrates Court
but lawyers have been compelled to take the matter to the
Supreme Court in order that they can get a reasonable
award. We are not necessarily imposing a greater burden
on the person who cannot afford to pay maintenance, we
‘are merely saying that in every case the Court must take
8ll circumstances into account but is not restricted to

a maximum. Mr Speaker, I commend the Bill to this House.

MR SPEAKER:

Before I put the question to the House does any Honourable
Member wish to speak on the general principles and merits
of the Bill?

There being no response Mr Speaker put the question which
was resolved in the affirmative and the Bill was read a
second time.

HON ATTORNEY-GENERAL:

Mr Speaker, I beg to give notice that the Committee Stage
and Third Reading of this Bill be taken at a later stage
of this meeting if necessary, with the consent of the
House, today.

This was agreed to.
HON ATTORNEY-~-GENERAL:

Mr Speaker, I beg to move that Standing Order 30 be
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suspended to enable the House of Assembly (Public
Offices) Bill, 1976, to be read a first time.

MR SPEAKER:

This is the rule which provides that a period of time
must be given for the circulation of the Bill before it
can be considered by the House.

Mr Speaker put the question which was resolved in the
affirmative and it was agreed that Standing Order 30 be
suspended in respect of the House of Assembly (Public
Offices) Ordinance, 1976.

HON P J ISOLA:

Mr Speaker, in my copy of the Agenda this Bill appcars as
No.1l3 and not as No.ll.

MR SPEAKER:

The order in which the Bills are taken does not really
matter provided they are taken at the right place in the
order of business. .There are still the Stamp Duties
Ordinance and the Income Tax Ordinance to be taken for
First and Second Readings.

HON CHIEF MINISTER:

The Bill also appears as No.l3 in my copy of the Agenda.

MR SPEAKER:

The answer is that in the note the Ministers get for the
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purposes of the sequence of events it was marked in

that order by the officer who was understudying the Clerk
of the House. Of course there is no reason why we
shouldn't deal with the other two Bills first if
Honourable Members would rather do it that way. We will
therefore proceed with the Stamp Duties Ordinance.

‘The Stamp Duties (Amendment) Ordinance, 1976.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Sir;, I have the honour to move that a Bill for an
Ordinance to amend the Stamp Duties Ordinance (Cap.lL7)
by removing the liability to stamp duty of certain
instruments, be read a first time.

Mr Speaker put the question which was resolved in the
affirmative and the Bill was read a first time.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker, I have the honour to move that this Bill be
now read a second time. Sir, the object of the Bill is

to give effect to the second of the two revenue proposals
which I announced in my Budget Statement, namely, to
abolish stamp duty on cheques, bills of lading, receipts
and passport application forms. This is achieved by
Clause 4 of the Bill and the House will notice that it
has been necessary to make a distinction between a cheque
and other kinds of bills of exchange and promissory notese.
This is because the Schedule to the principal Ordinance
makes the same distinction. A cheque, Mr Speaker, is of
course a bill of exchange. It is legally defined as a btill
of exchange drawn on a Bank payable on demand and for the
purposes of the Government's proposals it is chegues thet
they are the more relevant. Other kinds of bills of
exchange are much less frequently used and revenue from
them or from the Stamp Duty payable on themis negligible.

Sir, I do not think that it is necesszry for me to say more



94

about this Bill other than to remind the House of the
reasons I gave in my Budget Statement for this decision,
namely,; that the administrative cost of collecting and
accounting for the stamp duty revenue on these bills and
the inconvenience, we consider to justify at this stage
their removal. I might remind the House that the amount
of revenue loss which I gave the House in my Budget
Statement by this removal would be in ny estimation about
£5,000 in a full year. Mr Speaker, Sir, I commend the
Bill to the Houseo. St :

MR SPEAKER:

Before I put the question to the House does any Member
wish to speak on the general principles and merits_of the
Bi1l? - o

HON MISS C ANES:

Mr Speaker, when will this become effective because since
it was announced at Budget time practically everybody has
been issuing receipts without stamping them. I would like
to know when will it become effective so that in future
people who are now issuing receipts will know that t hey are
legal without the stamp.

HON ATTORNEY~GENERAL:

If the Bill is passed by this House and if it is assented
to by His Excellency the Governor, both of which
circumstances I believe to be the case, the Bill will come
into force upon publication in the Gazette which I would
imagine to be on Thursday of next week.

HON M K FEATHERSTONE:

It appears that the Opposition welcome this Bill. I am
very pleased to see they do because I first mooted the
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suggestion about 1970*and it was turned down at the

| time. The then Financial Secretary saWd it would cost

about £5,000, perhaps" the effects of 1nf1atlon will not
make it so irksome to the Government.

HON MAJOR R J PELIZA:

Mr Speaker, I think that the Honourable Mr Featherstone
should know that it was about then that we started

digging the gold mine. Since then a number of years have
gone by and we can afford to do it now.

Mr Speaker put the question which was resolved in the
affirmative and the Bill was read a second time.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker, Slr, I beg to give notice that the Committee
Stage and Third Reading of this Bill will be taken at a
later stage 1n this meeting and with the consent of the
House, if we reach, that stage, today. :

This was agreed to.:

R

Thé Income Tax (Amendment) Ordinance, 1976.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

%Sir, I have the honour'to move that a Bill for an

Ordinance to amend the Income Tax Ordinence (Cap.76)

- be read a first time.

Mr Speeker put the questioh which was resolved in the
affirmative and the Bill was read a first time.
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HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker, Sir, I have the honour to move that this Bill
be now read a second time.

This Bill, Sir, seeks to make four amendments to the
Income Tax Ordinance. Three of these are of substance
and the fourth is consequential. The first amendment,
which is set cut in clause 2 of the Bill, seeks to give
effect to the change which I announced in my Budget
statement on March 23rd, namely, that for persons over

the age of 65 the first £870 of assessable income in the
case of a single person, and the first £1370 of assessable
income in the case of a married couple would be exempted
from income taxe

For the convenience of the House perhaps I might recapit-
ulate very briefly what the present position is. As the
law now stands, an individual who proves that at any time
during the year of assessment either he of his wife was

of the age of 65 or over, he is exempt from tax if he also
proves that in the case of a single person his assessable
income does not exceed £870 or in the case of a married
person that he is entitled to claim a deduction for the
wife and that his assessable income should not exceed
£1305, But if the person concerned has an income in excess
of these amounts then the tax free limits are £550 in the
case of a single person and £1050 in the case of a married
couple, plus 15% of the difference between his actual
income and £3,000, That, Sir, is the present position.

The change which I-announced in ‘the Budget- statement and
which is given effect in clause 2 of the Bill, is to make
the first £870 of assessable income in the case of a single
person and the first £1370 in the case of a married person
or married couple exempt from tax irrespective of that
person's total income. The additional 15% relief will
continue to apply in respect of the difference between that
person's actual income and £3,000. .

The second amendment which is set. out in clause 3(1) of

the Bill, relates to the Government's undertaking to
increase the allowance in respect of handicapped children.
The House will remember that this undertaking was given

in an answer to a question by the Honourable Mr Bossano.
What is now proposed is that the allowance given to the
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parents of a handicapped child attending an approved
school in Gibraltar should be increased from £300. to
£400. If such a child is attending an approved school
in the United Kingdom or in the Republic of Ireland, the
allowance which at present stands at £400 w111 be
increased to £500.

The third amendment concerns the dependant relatives
allowance. The present position is that no allowance can
be claimed in cases where the dependant relative has a
total income from all sources in excess of £250. Moreover,
where the dependant relative's income is greater than £150,
the allowance which at its mazimum is £100, is reduced by
the amount by which the dependant relative's own income
exceeds £150 and here the House will recall that it was at
the Committee Stage of the Income Tax (Amendment) Bill
which was debated last November that the Honourable the
Independent Member proposed an amendment to increase these
income limits and to increase the amount of the allowance
which could be taxed. The amendment also included a
restriction regarding the period of residence of the
dependant relative in respect of whom the allowance was

‘claimed., The Chief Minister at the time explained that the

réstrictionslwhich the Honourable Member proposed in his
amendment could give rise to a charge of discriminatory
treatment and might also have had wider repercussions.

There was also the question of the revenue implications

to be considered. Nevertheless, the Governmeht gave an
undertaking to consider what could be done to improve the
situation and in the light of this undertaking the '
Honourable Member withdrew that amendment. It is now
proposed, firstly, to provide that the present limitation
placed on a dependant relative's income from all sources
should be increased from £250 to £400. This figure is on
a par with the income 1limit in the United Kingdom and it is
the same as the basic national insurance retirement pension.
It is also proposed to provide that the point at which the
income level of a dependant relative activates a reduction
of the allowance should be increased from £150 to £250 and
to meet the situation which the Honourable the Independent
Member sought to improve in this amendment last November,
it is proposed to increase the allowance of £100 to £150

in all cases where a dependant relative is ordinarily in
Gibraltar. By increasing the income limit of the dependant
relative a person claiming the allowance in respect of a
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relative who is in receipt of an elderly persons pension
or of supplementary benefits and has no other income,
will become entitled to the full allowance of £150 if,
that is, the dependant relatlve is ordlnarlly resident in
Gibraltar. .

The last amendment which is set out in clause 4, is
consequentiale. Lest there be no doubt let me say
categorically that all the amendments in this Bill will
if passed and assented to be deemed to have come into
effect from the 1st of April, that is, the 1st day of the
financial year. ;

Before I resume my speech I would like to just say one
word which I hope will get to all pensioners or rather

all those who are over 65 and who are in employment or in
receipt .of a pension from which income tax is being

. deducted at source under the PAYE arrangement. I strongly
advise all those persons, and it is all those persons

whom T have described, to call at the Income Tax Office as
soon as possible in order that they may insure that their
PAYE codes are amended to take ‘account of the increase in
rersonal allowances in clause 2 of this Bill.

Mr Speaker, Sir, I commend the Bill to the House.
MR SPEAKER:

Before I put the‘question to the House does any Honourable
"Member wish to speak on the general principles and merits
of the Bill? .

HON MISS C ANES:

In the case of a married woman, a working married woman
who has the right to be taxed as a 'single person, what is
the position as regards the allowance to the- husband
because if the husband is allowed an allowance for his
wife and ehildren, if any, if a working wife is also

. allowed an allowance for herself does she also receive the
- @dllowance to her husband? Does one person get two
allowances? I would like to have that point clarified,
please, - :
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HON J BOSSANO:

Mr Speaker, the ability of the PFinancial and Development
Secretary to find a way around this problem I think is
most welcome to the House. I think the Government
recognised when the matter was first raised that there

- was an area here in the case of dependant relatives where
- there was a need to make provision in the Income Tax

Ordinance to ensure that with the falling level of the
purchasing power of money the burden on those who support

- their dependant relatives could be somewhat alleviated by

revision of the allowances without at the same time
opening a loophole in the law which could be used and
could not be controlled. I am glad that the Honourable
Financial and Development Secretary has been able to
devise a way of protecting those in need without at the
same time opening the door for everybody to drive a cart
and horse through it. I think as regards the question of
the relief for over 65's,as I understand it, the position
will be that the smaller the income the greater the relief
because the relief is 15% of the amount by which a person's
income falls below. £3,000., I think this is quite a clever
device., I would, however, welcome gome indication from the
Financial and Development Secretary of how this compares
with the UK provisions where I know there is a cut off
point for income but, certainly, the idea of the provision
being proportionate to the level of income below a certain
figure seems to me to be quite a good way of doing it and

I welcome the way in which it has been done,

MR SPEAKER:
I will now call on the mover to reply.
HON FINANCIAXL AND DEVELOPMENT SECEETARY:

Mr Speaker, Sir, I beg the indulgence of the HouSe, I was

~endeavouring to find the answer to the legal point that

the Honourable Miss Anes raised and I am not sure that I
have got it.



100

If before I sit down it cannot be passed to me from the
Honourable the Attorney-General, then I will ensure that
she is duly informed in relation to her gquestion. As
regards the Honourable Mr Bossano's point there again,
too, I cannot answer his question as I stand here but
again if I cannot find out the answer before we finish
the Committee Stage I will certainly ascertain it and
make it ‘available to him.

Mr Speaker put the question which was resolved in the
affirmative and the Bill was read a second time. s

HON FINANCIAL AND DEVELCPMENT SECRETARY:

Mr Speaker, Sir, I beg to give notice that the Committee
Stage and Third Reading of the Bill will be taken at a
later stage in this meeting if the House consents and we
reaeh that point today.

This was agreed to.
MR SPEAKER:

I have now been able to find out why the House of Assembly
Bill got into the wrong place. It so happens that there was
a preliminary agenda prepared by the Clerk before he left
for Jersey. It was then thought that the Bill was not

going to be dealt with at this meeting and therefore it

was taken out and then later on it was then decided that

it was going to be ready.for this meeting.

That is my information but anyway it doesn't really matter.
~We will now deal with the Bill in  question.

The House of Assembly (Public Offices} Ordinance, 1976,

HON ATTORNEY-GENERAL:

Mr Speaker, Sir, I have the honour to move that a Bill for

Lan
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an Ordinance to provide that the holders of certain public

' offices shall not be disqualified for election, that the

holders of other public offices may stand for election
and for matters incidental thereto, be read a first timee.

Mr Speaker put the question which was resolved in the
affirmative and the Bill was read a first time.

HON ATTORNEY=-GENERAL:

Mr. Speaker, I have the honour to move that this Bill be
read a second time. ' ' ‘

Under the 1964 Constitution Order there was & provision
that no holder of a public office could either stand for
election or, if elected, sit in the House of Assembly.
There was provision for the legislature to make exceptions
to this particular provision and in fact there was the

' Legislative Council Public Offices Ordinance and that

provided that certain offices should not be deemed to e
public offices and the holders were not debarred from

—‘election. These were an office of emolument under a

department of the Government of the United Kingdom which is
classified as an industrial employment by the employing
department, any office of emolument under a department of
the Government of the United Kingdom which is classified
as clerical employment by the employing department and
which is on or below the rank of Grade I clerk or its
equivalent,any office of emolument under the City Council
which is classified as clerical employment by the City
Council, and which is over or below the rank of Grade I
clerk or its equivalent, and the office of Deputy Coroner.

When the 1964 Constitution Order was repealed this particular
Ordinance fell into desuetude. In fact to avoid all doubts
we are repealing it by the present Bill but it has had no
effect whatsoever since the 1969 Constitution. Section

28 of the Constitution provides that provision may be

made for various purposes. They are that a person shall

not be disqualified for election as an elected member by
virtue of holding or acting in any public office specified
by the Legislature and, secondly, a person may stand as a
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a candidate for election notwithstanding that he holds

or is acting in any public office if he undertakes to
relinquish or as the case may be, to cease tc act in

that office, if he is elected as an elected member of

the Assembly. By this Bill we are providing that two
categories of persons will not be disqualified for
election as elected members of the Assembly by virtue

of holding public office and these two categories are

any office of emolument under a department of the
Government of the United Kingdom which is industrial
employment = and as Members will see industrial employ-
ment is defined as meaning employment of which the. terms
and conditions are decided after negotiation in the
Official Employers Joint Industrial Council =~ and, secondly,
any office of emolument under a department of - the Government
of the United Kingdom which is of the grade of Clerical
Officer or of a grade prescribed by order of the Governor
as being a grade equivalent to or below the grade of
Clerical Officer. We have left a certain amount of
flexibillty there so that if for any reason a new post is
created and it is felt that it is equivalent to Clerical
Officer, then it can be prescribed and the holder if he so
wishes will not be disqualified for election to the House
of Assembly. The second class of officer is the officer
who may stand for election but who will have to resign
from his employment if he is electéd. That category is
specified in the Second Schedule, it is any office of
emolument under the Government of Gibraltar which is
industrial employment. They can stand but if elected they
have to resign their employment within 30 days. The Bill
makes provision for the form of undertaking which such a
public officer must give before he stands for election and
provides that if elected if he doesn't resign his office
within 30 days or within a month he loses his seat in this
Assembly. Mr Speaker, I commend the Bill to this Housec.

MR SPEAKER:

s e
e

Before I put the question to the House does any Honourable
Member wish to speak on the general principles and merits
of the Bill®?
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HON CHIEF MINISTER:

¢ 8ir, this culminates a considerable amount of discussion

which has beén going on between myself and the L;ader of
the Opposition over a long time and prior to that

. between my predecessor and myself as Leader of the

Opposition at the time. And that is becailise there is a
very wide area of difference between the approach of the
two parties to this matter that as far back as August,
1973, the views of both parties were cleared and submitted
to the Governor for the Secretary of State's decision on
the matter. The point was that whereas we on this side
were prepared to allow a certain number of people to be

. able to stand for election and resign the view of the

Opposition as no doubt will be explained by the Leader
of the Opposition was that guite a number of people, I

:remember in particular, for example, the question of

school teachers and so on, who it was alleged their
employment was in no way in conflict with any duties that
they could have in the House could stand for election and
remain as Members of the House and yet retain thejr posts.
This goes to the root of the question of holding an elected
post whilst under the service of the Crown. There was an
area of movement certainly in order to meet changed
circumstances but unfortunately as yet no reply has been
received. As has been explained by the Attorney-General,
when the new Constitution was enacted in 1969, as a

result of t at, something which had cost us a considerable
amount of equal representations and trouble to try and

get people in the employment of certain categories in the
employment of the Crown by virtue of the Ministry of
Defence and DOE and so on to stand for election that
lapsed as the Attorney-General has said. Since the time
for the next election was approcaching and there was no
reply despite repeated feminders and repeated personal

- representations on every opportunity I have had when I

have been in England to get a reply one way or the other
from Her Majesty's Government none has been received, it
seemed to me a great pity that whilst appreciating that the
views of Honourable Members opposite we could not do
anything in respect of that, the least that we could do
before this Legislature's life cameé to an end was to at
least restore those who had had this ability to stand for
election to be given the right to do so for this forth-
coming election.
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The attitude up till recently = and I can quite under-
stand it - by the Leader of the Opposition was: "Well,
we want it all or we want a decision on it" which I

think was fair enough but since that was not likely to
happen certainly within the powers of this Legislature
this time I thought, and I so informed the Leader of the
Opposition, and sought his agreement to bringing a Bill
that would at least engranchise as I called it several
times, give the right to stand for election to quite a
number of people employed in the Ministry of Defence

who had had it before after a long struggle and who had
been deprived of it consequentially and without

intention by the last Order-in-Council. I did not want

- to do this by virtue of a Government measure if there
~was not some element of agreement on the part of Members
opposite and in the course of some of our deliberations
in respect of the Constitution Committee I took
advantage of that forum in which to raise this matter.

I would certainly not have brought this measure to this
House if I thought that because Honourable Members
opposite want more they were going to oppose the Bill for
the reason that I would not like to think that any
precedent would be created, that anything of a general
nature in relation to elections should be decided by the
Government with the majority of the day. I felt and feel
very strongly that there had been agreement last time
when this Ordinance to which reference has been made by
the Attorney-General was brought to this House and I felt
it would be improper for a Government even though it is a
measure which gives a lot of rights though not all the
ones that the Opposition wanted, I felt it would be
improper just to say that I bring a Bill because we have
a majority to pass it.

in addition to that advantage has been taken for something

for which we have obtained clearance and which was one of
the areas in which there was agreement on this question
when it was generally decided and that is the position of
People in industrial employment. The number of people
who were entitled before the last election to stand for
election though they were in industrial employment in the
City Council the proportion of course was not too small
because the City Council had a rather substantial labour
force in relation to the labour force employed by the
Government as it then was. But again there not by virtue
of the Order-in-Couxcil which revoked that Ordinance but
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by virtue of the merger of the City Council with the

- Government those who were previously City Council

industrial employees became Government employees and
therefore were deprived from standing for election
without resigning beforehand,

It would be rather hard for a person to have to give up
his job, stand for election, lose and then have to seek
his Jjob again. The advantage in this case is that he has
not got to give up his employment until he is elected so
that he can carry on in his job whatever that job may be,
if it is an industrial employment, carry on in his job,
stand for election and if he is elected then resign and

if he is not elected then he carries on with his job.

This may not be ideal but it is the lesser of the evil
particularly in so far as the people who were seeking to
stand for election could be. I really said that I wanted
that this should be brought by agreement and though the
Leader of the Opposition reserved his position I ventured

‘to bring it to the House because'at least he informed me

that the Opposition would certainly not vote against this
measure. It is up to the Opposition to decide and I hope
that they will vote in favour and make all the reservations
that they wish about the future and about their represent-
ations. I can understand that perfectly. They hold

"certain views very strongly and I respect them. I don't

agree with some of them but that should not deprive one
body of people who had a right not to continue to have
that right. Because I found that it would not be opposed
but there might be either agreement or abstention but in
order to give more people and in some measure to meet the
criticism often raised in this House which is understand-
able that a great number of people are deprived of
standing for election because of their employment, in
official employment at least it would meet a body of them
and the criterion exercised this time is the same except,
ag the Attorney-General has said, that t he classification
has been re-defined in order to be able to make it more
flexible in the sense that it would be anybody in the
employment of the Ministry of Defence, DOE or the Crown
by virtue of the UK Government of the grade of a Clerical
Officer or of a grade prescribed by order of the
Government as being a grade to or below the grade of a
Clerical Officer.

Nowadays posts are being changed every day and it would be
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very difficult to say but I think the criterion at the
time of the 1964 Ordinance in so far as the people who
are non=-industrial was the nature of his remuneration
because that would determine the extent to which it
would be in conflict for him to be in the House and 1o
be in the employment of -the Crown by virtue of the United
Kingdom Government. This is a question of having a
little of what you want more or having nothing at all.
We feel that in order to make up in some respect for the
inordinate - and I say this deliberately — inordinate
delay that there has been in considering representations
which have caused considerable amount of consultation
between both parties from the United Kingdom as to what
would be acceptable, I sovught and obtained approval
before even speaking to the Leader of the Opposition to
restore that position at least to what it was before the
1969 Constitution and to introduce a system whereby
People in industrial employment in the Gibraltar
Government could stand for election without having to
resign their post which would not be the case if this
Bill is not passed.

I thought the Leader of the Opposition will state his
objections of course I hope that if he raises any point
that requires some immediate or political answer he will
be good enough to give way for me to explain the position.
I have tried to explain the position as clearly as
possible so that there should be nc doubt as to what we
are about. We do not consider that this is the end of the
matter because we have put other people in though not as
many as has been suggested by the other side. But this

at least is something that restores rights that were
conferred before and had been taken away by a consequential
unintended result of the previous Constitution and I feel
the least that we can do before we come to the end of the
life of this House is to restore the rights to those who
were deprived of them and give facilities for those who
didn't have them before.

HON M XIBERRAS:

Mr Speaker;, the Chief Minister referred to the culmination
of a series of consultations between himself and myself
on this matter and I must disabuse him of this. It is not
the culmination I am sure that in tenor with what he has
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said in ending his intervention the matter cannot be
allowed to rest where it is and I am sure there will be
considerably more consultation on this important issue,

The Chief Minister was right in saying that I committed
my colleagues not to vote against the Bill on the
consideration that with the totally untenable position
which exists at present it would be better for the image
of Gibraltar and in practice that at least some people
should be totally enfranchised. But I also told the
Chief Minister in no uncertain terms that I could not
commit myself to vote in favour of the Bill and my
colleagues do not intend to vote in favour of this measure.
We think it is something of a conscious salver for one or
more parties. We think the minimal concessions that have
been made do not redress the position, far from. We

- entirely agree with the Chief Minister that the delay has

been absolutely inordinate and I, personally, am

surprised that he has been able to clear the present Bill
in time for submission even on the minimal terms offered,
I am surprised because after two years of agreeing to put
our different points of view to the Secretary of State and
several more of discussion and argument between us to try
to reach a common view there has still been no reply from
the Secretary of State. If that in a matter affecting the
basic democratic rights of people here is hardly the sort
of thing to allow to pass without a protest and our
strongest possible protest is not to vote in favour of
this Bill unless Her Majesty's Government and the Secretory
of State's Office take note of this that 72% of the adult
Population of Gibraltar of working age in employment have
been deprived from standing for election to this Assembly
unless they resigned their jobs. That is totally
untenable and it is a black mark on the Foreign and
Commonwealth Office to allow the position to go after
considerable efforts have gone into trying to reach a
common view here in Gibraltar, to allow this thing to go
for over two years. S0, Mr Speaker, we will not vote in
favour of the Bill, we will not vote against, we shall
abstain, and as I told the Honourable and Learned the Chief
Minister I reserve also the right to put my argument on
this issue against the Bill fully and frankly.

Mr Speaker, apart of the disadvantage in the early stages
of this unden which we have laboured is that the two
political parties were not ad idem on this matter. For our
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part we were surprised in the early days of this matter
that the Association for the Advancement of Civil Rights
would not move as far or even three gquarters of the way

as far as we would have liked to have moved. Our
inspiration was that in a sma&ll community like Gibraltar
where people had to do various jobs and we have part-time
politicians we have heavy Government employment in the

UK Departments. and the Gibraltar Government, special
consideration has to be had for that other principle which
is very important in a democracy, the right of persons

to be able to stand for election. Things were aggravated
by the fact that they were part-time politiciens and that
our remuneration was minimal and therefore the position

in which a number of the males in employment of employable
age were placed was a totally unfair one and Honourable
Members in this House = I refer to the Honourable Mr
Canepa, the Honourable Mr Bossano and myself - have in
some way or another been affected by this.  We wanted to
ensure on as broad a front as possible that the right of
the people to choose their representatives and the right
of the people to stand for this House was safeguarded.
Unfortunately we found ourselves at loggerheads. My
Cclleague the Honourable and Gallant Major Peliza as Chief
Minister as the Honourable and Learned the Chief Minister,
then the Leader of t he Opposition, were unable to resolve
this matter. The point of view of Honourable Members
opposite at the time was that the impartiality of the
Civil Service was a delicate thing and therefore they felt
unable to draw the line where we would wish it drawn. Let
me assure the House that throughout those deliberations
and the intervening period we have been equally concerned
with the impartiality of the Civil Service. But we felt
that in order to balance eguitably thé two principles
involved, the right of representation and the right of
Civil Servants to stand for election, it was necessary to
make special allowance in the case of Gibraltar taking
into consideration the reality of the situation now within
our own Gibraltar Civil Service and the degree of political
participation which actually goes on whether we like it or
not. Those two principles, I think, were very lucidly put
forward in a letter by the Teachers' Association = and it
is no coincidence that both Mr Canepa and myself were in
that Association at that time - in which we represented

to the Secretary of State long before I think we thought
of standing for election ourselves, that they should be

a proper balance bctween those two principles suited to
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Gibraltar, and we gquoted various examples. Mr Speaker,

I am speaking in very broad terms in trying to outline
the inspiration of both parties on this matter. Equally

in broad terms let me say that this is an issue with

which the Foreign and Commonwealth Office has been
confronted before in other parts of the world. I

remember Mrs Judith Hart in the days of which I am
speaking, 1965-66 or so, dealing with this problem and
speaking in Parliament in respect of some Caribbean
Islande I think it was the Bahamas, I am not absolutely
certain about it, and there the problem was the same. I
believe certain gentlemen called the Bay Street Boys had
a monopoly of Government and it was the wish of the people
to try to get adequate representations.

The composition of this House, Mr Speaker, is not such
that Honourable Members could without difficulty show
people that it is representatives of all classes of the
Community and those of us who belong to a particular

.8oclial scale have got there by resigning our Jjobs.

Therefore all Honourable Members of this House should
strive to create the best facilities possible for
representation in this House. All these arguments were

put in 1968 at the Constitutional talks and my recollection
is that Lord Shephard agreed that this was a matter for
this Legislature to decide. And so under Section 28 of our
Constitution it says: "If it is so prescribed by the
Legislature - (a) a person shall not be disqualified for
election as an Elected Member of the Assembly by virtue

of his holding or acting in any public offoce specified
(either individually or by reference to a class of office)

by the Legislature. (b) A person may stand as a

¢andidate for election as such notwithastanding that he holds
or is acting in any public office specified (in the manner
aforesaid) by the Legislature if he undertakes to
relinquish or, as the case may be, to cease to act in that
office if he is elected as an Elected Member of the
Assembly". This is the second expedient which is partly
used in the Bill at present before the House. "(c) Any
office specified (in the manner aforesaid) by the
Legislature being an office the emoluments of which are paid,
directly or indirectly, out of public funds, but which
wo@ld not otherwise be a public office for the purposes
of this section, shall be deemed to be a public office

‘for those purposes.'" The spirit of these subparagraphs

is that it is a matter for this Legislature to decide who
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will stand for election and who will not stand for
election., And this is a document which obviously has
the consent of Her Majesty's Government. It has been
propounded, however, that the the Governor has a special
responsibility in this respect. Firstly, as head of
this Legislature and, secondly, by virtue of the special
responsibility in respect of the Civil Service. It is
my contention and the contention of my colleagues that
these three subparagraphs should outweigh the other
considerations in a matter which has to deal with the
democratic representation which is important to the
people of Gibraltar and in a matter which has to do with
the sort of Member we are going to get in this House
ourselves. I am all for consultation and I am all for
seeking the views of London on this matter. But two.
years, Mr Speaker, is more than time for adequate ..
consultation and therefore I feel that after two years,
after continuous pressing by the Chief Minister as he has
t0ld us and after he has received no reply, I feel the
Bill at present before the House is inadequate. I feel
that Honourable Members should certainly aspire to more
than that. I would say that even within the points made
or the attitude taken by the AACR this Bill is still
1nadequate, it falls short of my general impression of
what was possible. - ~

HON CHIEF MINISTER:

If the Honourable Member will give way. Of course it is
inadequate even in the aregs in which we were agreed. I
am not saying that it is not and I am glad that the way
the Honourable Leader of the Opposition is putting it is
that they have had in their time of office as much
difficulty as I have had in getting a reply whatever the
agreement is, but there is one point I would like to make
clear in respect of other points which he has made and
that is that he says he is surprised that I have been able
to obtain permission to proceed with this. I.said-.that I
wanted this because this was the: least that they could do
to amend for their failure to reply to us because this

was restoring the situation and this was asking for
nothing, really, but to restore the positimn. That is
why I have done it, It is not that I consider that either
an adequate answe:r has been given or that the matter has
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. been met.

HON M XIBERRAS:

Mr Speaker, the points in answer to which the Chief
Minister stood up made by me was that even within what
the Chief Minister in answer to a question on the famous
72% had to say, the present terms of the Bill fall short
of that position. And my surprise is in respect of the
relative ease with which the Chief Minister has been able
to get the agreement of the Official Side for this Bill.

HON CHIEF MINISTER:
It was not easy I can assure youe.

HON' M- XIBERRAS:

. Well, certainly as regards time. It has taken theém much

shorter time to give their agreement to this than the two
years they have spent deliberating on the original
proposition. And the first point which arises out of the
Chief Minister's last intervention is that the difficulty
that we encountered during our term of office was that of
persuading him and his colleagues to find a common view
with us. It was not a difficulty of sitting against the
Official Side because like him we felt that we would be in
a much stronger position and it would even be decorous

to have a common Gibraltar view on this matter, But we
were unable to do so and eventually when we got to the
position of reporting our differences to the Deputy Governor
what was reported tec the Secretary of State was a divided
view,

HON CHIEF MINISTER:

If I may say so, the argument that the Leader of the
Opposition is using is self defeating because ®ven in the
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areas where we were agreed we have not obtained approval.
MR SPEAKER:

May I say that I will not allow any more interruptions.
We are debating the general principles and we must not
debate what would happen other than what has been tried
to achieve now. ' Wy

HON M XIBERRAS:

Mr Speaker, the Chief Minister is quite right even on
the matters on which we were agreed but the Chief
Minister has not been able to obtain approval.

The Chief Minister has noty,on this occasion,for the
purposes of this limited Bill gone with my support, not
have I had any knowledge of the consultations on the
basis of this Bille So my argument, I believe, stands
and that is that with a common Gibraltar view we would
stand a much better chance of obtaining what we wanted.

Mr Speaker, as the House will recall, the guestion that
was raised on this 72% and how the Chief Minister said:
"at the stroke of the pen we can enfranchise a certain
number of people'. I believe it was something like 3,000,
perhaps I am wrong. It was something like 3,000. And
then on a subsequent occasion he came back and the pen
had apparently slipped and the number was somewhat less
than that. His metaphor cannot have been well chosen, it
is not as easy as doing it with a stroke of the pen, and
now the pen has slipped very far down the page or very far
up and a good number of people have been excluded.

Because if it was our common view our minimal as the
lowest common denominator between us that at least we
should restore the position to before the merger of the
City Council and the Legislative Gouncil, we would have

a very different Bill before the House. We would have
certainly those of Grade I clerks status and below in the
UK Departments able to be members of this House and
retain their jobs in the UK Departments. But also we
would have been able to have if this common view had borne
fruit in the Bill incustrials of Gibraltar Government for



113

which Honourable Members opposite have a special
responsibility also being able to retain their jobs

having fought successfully to become members. of this
House. The Bill, as Honourable Members are aware, does
not allow these Gibraltarians in the Gibraltar Government
to do this. The concession here is that they need not
resign until they know or one month after they know that
they have been electeds And in the same breath:I must say
that this concession for some reason is not applied to the
non-industrials in the Gibraltar Government, let us say,
of Grade I Clerk status and down. Those would have to
resign on nomination as my colleague opposite had to do
and as I myself had to do. But these people, some of them
at least, were enfranchised in this way in the days of the
City Council and therefore here we are not restoring
rights at all. We are not even offering them some sort of
compensation and the position is just as it was before.,
With all due respect to my Honourable Friend, Mr Bossano,

. one must look realistically at the areas from which

candidates would come., And it is not amongst the industrials
that candidates normally have come in the experience of this
House. ;

One candidate that has come of industrial status was Mr
Albert Risso, and he was in the City Council, and he was
an industrial, and in fact he had to come down in grade
when eventually he became a Member of this House. Butoo..

HON CHIEF MINISTER:

Just one correction. He did not go down in grade, he
didn't go up to the expected one. He opted not to.

HON M XIBERRAS:

Therefore, Mr Speaker, what do we have here? A conscious
salver as I say. Who is going tc feel better for this, the
image of democracy in Gibraltar, the Foreign and
Commonwealth Office, Honourable Members opposite or
Honourable Members on this side of the House? The
practical effect of t is is not going to be that great.

It might very well be we might enfranchise one or two, I
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doubt. it, potential candidates, and the Bill solely has
the merit of intent on the part of Government, intent
to enfranchise more, that is all it has. But we - -
certainly camnot support it and will show our
dissatisfaction by abstaining.

MR SPEAKER:

Has the Honourable Member finished?

HON M XIBERRAS:

Not quite, Mr Speaker, at least I think not quite.

Mr Speaker, there is one more reason for not voting in
favour and that is that when you have an unjust situation,
a blatantly unjust situation as this one is where 72% of
the male Gibraltarians of employable age are excluded
from this House, then you have the strength to be able to
Push your case and to arrive at a satisfactory solution.
But if some water is allawed to go through the dam, if the
pressure is allowed to slacken if some concession is made,
then obviously the situation is if only minimally, less bad
than it was and the inclination is always to allow matters
to go on further. They will say: "“After all, in 1976 we
made this much of a concession and, therefore, I am
concerned that Honourable Members and the Foreign and
Commonwealth Office should know that this is regarded as
no concession at all and, if anything, they should thank

_Honourable Members of the Opposition for not voting against
the Bi 11.

HON CHIEF MINISTER:

I am sorry, because if they had said they were going to vote

against it I would not have brought it and I told him that
very clearly. :
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HON M XIBERRAS:

The Honourable Member is not hearing me properly°

MR SPEAKER:

As I understand it the Opposition intend to abstain.
HON M XIBERRAS:

I have said so and I have said nothing to the contrary.
But it is very hot under the collar, Mr Speaker. What T
am ssying is that the Foreign and Commonwealth Office

can thank us for not voting against this Bill. But at the
same time we must record our strongest protest.

The Chief Minister can rest assured we will hold by our
stated word. He need have no worries on that score and at
the same time I promised that I would be hard in criticism
of the present Bill for reasons which are not entirely
attributable to him but it is a cap which he can choose to
wear or note.

HON A J CANEPA:

Mr Speaker, I would like to make one thing perfectly clear
first of all on behalf of the Government and on behalfl of
the Party to which I have the honour of being a member.

We do not regard the Bill now before the House as any
concession whatsoever, We are not making any concessions,
it is not intended to be a palliative, it is not intended
to be a conscious salver at all. This is something that
could have been dornie two years ago were it not for the

fact that we have been awaiting this reply from the Foreign
and Commonwealth Office.

Two years ago we could have restored the petition of the
industrials and others who were covered by this Bill to
what it had been prior to 1969, It is not a question of
making concessions when you are restoring something. You



116

are making a concession when you have a claim and you

are going beyond what you were prepared to offer. The
Honourable Leader of the Opposition has referred to a
letter of which, quite rightly, he and I were co-authors
in 1967 or 1968 or thereabouts. I do not have a copy of
the letter.s I do not think he has a copy of the lettcr
either, but I seem to recall quite clearly, Mr Speaker,
that the letter did not deal primarily with the question
of c¢ivil servants and school teachers in particular
standing for election. It dealt primarily with other

sort of political activities such as membership of
political parties, members of e xecutive committees of
political parties, the ability to write openly to the
press and sign letters on matters of political controversy,
may be even criticising the Government -~ and one has a
pretty good memory and recalls the Honouratle Mr Xiberras
being rapped over the knuckles for entering the arena that
way and his name appearing in the correspondence column, I
think, of the Gibraltar Chronicle.

This is what the letter of the GTA was about because in
those days the fact of the matter was that teachers and
other Civil Servants were able to stand for elections of
the City Comncil and there wasn't a queue of us or a gucue
of Civil Servants lining up for these elections. We
weren't so concerned, Mr Speaker, in those days about
political activity at the level of election as represent-
atives of the people. That wasn't bothering us so much
in those dayse. I would just 1like to put the record right.

This Bill, Mr Speaker, restores the position for a very
substantial number of those persons that are covered by

the 72% that we have heard so much about. The industrials
formerly employed by the City Council, industrials now in
Government employment and non-industrials in the Ministry
of Defence up to the level of what used to be the Clerk
Grade I which would now I imagine be a clerical officer

: in the MOD and at present in the Gibraltar Government

what used to be a Clerk Grade I is a senior clerical officer.
And let me make quite clear that the attitude of our Party -
because a great deal of play has been made about the civil
rights aspect of it - we consider and we are in no douvt
that we are safeguarding the right of the people of
Gibraltar generally and of the electorate but not having
those who would wish to be master and servant at the same
time being elected %n offiege over the electorate and over
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the people of Gibraltar, generally. In taking that
attitude, in taking that stand we consider t hat we are
furthering the civil rights of the people of Gibraltar,
generally, and on that issue I do not think that there

is going to be a great deal of room for compromise. .AS
regards this question of master and servant let me'say
quite clearly that it is my own view that the position is
quite untenable. It is quite untenable for a civil
servant, for a school teacher, to be a Member of this
House to be a Minister, in particular, and to continue in
Government employment. It is guite untenable, it is
incompatible, it is physically impossible to do so. You
cannot these days devote the time public life reguires that
one should devote to in Gibraltar and at the same time
keep such a job and therefore the only alternative really
is that if one feels that one would like to widen one's
vocation which formally may have been to teaching children
to widen that vocation to serving a wider public, the only
answer really is to resign and to take the plunge. But we
must ensure and I hope that over the next two weeks the
House will be doing something about that, we must ensure
that people who resign and take the plunge into public
life and give up employment are able to and do. receive a
salary that will enable them to maintain a family. If
that pre-requisite if that point is safeguarded I can
foresee no problems.

HON J BOSSANO:

Mr Speaker, I shall be voting against the Bill. I regret

I cannot be as charitable to the Honourable and Learned

the Chief Minister as the Leader of the Opposition has been.
I think he has outdone himself in his charity. As far as

I am concerned, the Honourable and Lecrned the Chief
Minister is here to fight for the people of Gibraltar and
not to make excuses for Whitehall. That, Mr Speaker, is

my view and I can tell the_ﬁonourable and Learned Chief
Minister that as far as I ‘am concerned if he thinks that
this does not go far enough then he should bring to the
House the Bill that he thinks goes far enough and ask for
the support of the House, not bring a half measure here and
blame the British Government "for not doing it. If he
hasn't got the guts to face up to the British Government
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then he is in the wrong place. . I can also tell the
Honourable and Learned the Chief Minister that if any
worker wants to stand for election and does not want to
give up his job then, certainly, the workers of Gibraltar
will face the British Government and let the British
Government get a worker thrown out of this House of
Assembly when the time comes if they have got the guts

to do ite. :

MR SPEAKER:

We are discussing the general principles of a particular
Bill before the House. What people are prepared or
liable to do in other sets of circumstances is not the
concern of the House at this particular moment. T am
'sure you know what I mean. : ;

HON J BOSSANO:

Perhaps you do not know what I mean but I tell you, Mr
Speaker, t at I am prepared to do it and I am not talklng
hypothetically.

MR SPEAKER: = o

I am not suggesting that you haven't got the courage, the
intention or the will to do it. You are out of order -
because it is not the place or the time to say it in.
That is what I am sayinge.

HON J BOSSANO:

Well, I think it is very appropriate, Mr Speaker, to say
it at this time because if the British Government is
going to have second thoughts about it like they had about
"UK EYES', the only sort of language they are going %o
stand is the language that I am going to speak’ here in
this Houss. 4And I am sorry that it has to be done this
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way because obviously other ways have failed but, as far
as I am concerned, the fact that t here has been no answer
for two years is no reason for bringing a couple of months
before an election a Bill to the House which is considered
inadequate by all the parties in the House who have the
responsibility to the people of Gibraltar to put matters
rights In 1972, when I was involved with talks with the
Government to find out their views on this as a member of
the Integration with Britain Party, the AACR did not have
the sort of view that they have now. I have gquite a clear
recollection of the sort of conversation we had at the
time and they were adamant about the conflict along the
lines that the Honourable Mr Canepa has expressed himself
about the conflict and about the impossibility of
enfranchising even industrial workers of the Gibraltar
Government. I have quite a clear recollection of this.
Perhaps the passage of time has made them think about it
again and they have moved and if this is the case it is to
be welcomed but I have quite a clear recollection of it and
I also have gquite a clear recollection in 1973, Mr Speaker,
when I applied for a job as an industrial worker in the St
Bernard's Hospital to answer a telephone at night and I was
told after I had been interviewed that if I was given the
job I would be asked to leave the House of Assembly
because the interpretation of the Honourable and Learned
the Attorney-General was that there would be a conflict of
interest between my duties as a night telephonist to
answer emergency cases and my duties to the people of
Gibraltar in the House of Assembly. What hypocrisy and
humbug, Mr Speaker. How can anybody take honour in being
a member of an Association for the Advancement of Civil
Rights and defend that as having anything to do other than
with the suppression of civil rights.

HON ATTORNEY-GENERAL:S

Mr Speaker, if I might intervene. I advised on what the
position would be if the Honourable Member took public
offices I never advised as to whether there would be a
conflict of interest. T merely advised on the legal
position.
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HON J BOSSANO:

I know but the legal position is defended because there
is a theoretical conflict of interest, this:is not the.
legal position as defended. ’ -

[

MR SPEAKER:

What the Honourable the Attorney—-General is saying is
that as the law stood then and as it standg now under the
Constitution it would be unconstitutional to allow you
to take the job and to be a Memher of the House.
Whether there would be conflict of interests in your
particular circumstances is what the Honourable the
Attorney-General has said he did not rule on; nor to

the fact that the law forbade the circumstances that you
were going to allow yourself to get in.

HON J BOSSANQO:

Thank you, Mr Speaker. I am well aware that he did not
rule on the fact that there was supposed to be a conflict
of interest but what T am saying is that the refusal to
enfranchise individuals in that sort of job is defended

by using the argument that it is incompatible, for example,
to be the night telephonist of St Bernard's Hospital and
the Mihister for Medical Services. Now, I don't thiak

it is incompatible, no more incompatible that it is to be a
businessman and to be in the House of Assembly or tobe a
lawyer and to be in the House of Assembly. The House of
Assembly in a democracy must be a microcosm of a society

if the conflicts of thé city soiety are going to be reflected

and are going to be resolved by: verbal battle instead of
battles outside. That is my view of the function of the
democratic system and it is a view that I have expressed
here whenever I have had an opportunity to speak on this
matter. But I can tell the Honourable and Learned the
Chief Minister and I hope the message gets to the mandarins
in Whitehall, that the working class in Gibraltar is not
afraid of battles in the streets and if that is the only
way that things are going to get changed they will get

_a
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changed that way and in factececoes
MR SPEAKER:

That is where I came in, Mr Bossano, when I said it is
completely and utterly irrelevant to the point at issue.
We should be speaking on the general principles of this
particular Bill.

HON J BOSSANO:

I hope it produces results and that it is not irrelevant.

Now, as regards the situation with industrial workers, in
fact, the man who was most closely identified with the
organisation of the Trade Union Movement and the working
class in Gibraltar, Mr Risso, for many years paid adequate
service both as a representative of the people as an
employee of the City Council where he was working as an
industrial and there was no conflict, nobody suggested that
because he was an elected representative he used to lord
it in the Public Works Garage. He had his own position
there and he accepted that there he was an employee and
outside he was a representative of the people. But that
is neither here nor there, Mr Speaker, this is purely an
institutional difference. The reality of the situation is
that he was paid out of public funds and that he was an
elected representative of the people and that the Government
could pass laws which could affect him as an employee of
the City Council which was an inferior institution I can
tell Honourable Members that in the code which explains to
industrial workers their right in the Ministry of Defence
in the United Kingdom of which I have a copy, it
specifically says that an industrial worker has got the
right in the Ministry of Defence in the United Kingdom to
stand for Parliament. And I can also tell Members that
my branch of the Transport and General Workers Union, the
Public Sector Branch, will not pay kindly at all to
discriminate as between one group of our membersywho will
have the right to stand for election, and another group
that will not have the right. Because now that we are in
the post Scamp era we are bringing everything in Gibraltar
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into 1line with UK as regards conditions of work, pay
and allowences and so on, it seems to me that if MOD
and DOE workers are going to enjoy a right which
Gibraltarian workers are not going to enjoy, then there
is a discrepancy, a discrimination and certainly if they
continue to be deprived of it I shall certainly have to
seriously think of tabling a claim to the Gibraltar
Government for a compensating allowance to make up their
inferior conditions of employment, Mr Speaker. But at
the time that I applied for this job in the hospital I
felt wuite frankly, Mr Speaker, that quite apart from the
merit of the Jjob which I thought was in those days of
meagre wages not badly paid, I thought that it was worth
attempting to get the job in order to challenge precisely
the sort of situation that we are facing today and I
deeply regret, Mr Speaker, that I did not continue in my
attempts. I may say that the position there was that I
failed to get an answer about the vacancy and that I tried
in other areas of Government employment and I also failed
to get answers and there is no -doubt at all as far as I am
concerned in my own mind that there was a deliberate plot
to avoid the issue by not refusing me employment which I
could condemn as discrimination and by not giving me
employment which would have resulted presumably in my
having to be evicted from the House presumably from thc
Sergeants on duty as we do not have a Sergeant=at-arms
here. Presumahly somebody would have had physically to
eject me because as far as I was concerned this was such
an important constitutional issue that I would have
welcomed the opportunity of taking up employment with the
Government and then refusing to leave the House of Assembly
and have to be carried out, possibly. I doubt very much
whether I shall have time to do it in the time that is
left before the next general elections but I shall secriously
consider making the attempt unless we are going to get
some movement on this because I think that after all the
attempts that have been made from what I have heard from
the Honourable and Learned the Chief Minister and the
Leader of the Opposition to get together to convince
Whitehall, really, Mr Speaker, the time has come for
stronger measures and, certainly, I am prepared to take the
stronger measures and therefore I am afraid I must
regrettably make it quite clear that I shall vote against
the Bill.

s
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HON A P MONTEGRIFFO:

Mr Speaker, whilst respecting Honourable Members' vicws
opposite, whilst respecting their distinct approach to
ours in this particular issue, I say this with the
greatest diffidence and respect that I hold - and I am
not saying this in a paternalistic manner - for the
Honourable Mr Bossano. But I wish that when he stands
up to say he is going to fight for rights he would not
necessarily because quite frankly I do not think it
enhances either the prestige of this House or the prestige
of the Transport and General Workers Union to say that
they are going to battle in the streets. Quite frankly,
I do not think this is a democratic approach however
strong we must fight and however strong wWe€soosoooo

MR SPEAKER:

I am afraid I must stop you. I have stopped the Honourable
Mr Bossano from making any reference to that sort of thing
and I am not going to allow anyone to discuss whether he
should or shouldn't have said it. Whether he should .or
should not have said it I think I made very blatantly clear
alreadye.

HON A P MONTEGRIFFO:

I am appreciative of your ruling, Sir. I am glad you
have allowed me to say what I wanted to saye. I think it
is unfair to say that because we hold the view that Civil
Servants should be as detached as possible from the
political affairs of Gibraltar and hence they should not
hold ministerial posts and at the same time be ruling

the people of Gibraltar as Civil Servants, that we are
being less undemocratic or that we are less aware of the
civil rights that we have been fighting for for quite a
number of years. It is a matter of opinion and I still
feel that our opinion is the correct one because my
experience - and I say this with the greatest regret - my
experience in Government and my worry is not about Civil
Servants at the top interfering in politics. But you
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reach a stage in Gibraltar which was mentioned I think by
the Honourable Leader of the Opposition, where we all
know that unavoidably because of the smallness of the
place and because our connections with the people working
in the service who have got a daughter and a couple of
relatives in the service surely they are not going to
stay put whenever they find that their father or father-
in-law is being denigrated of course they will do what
they may not possibly do in the UK because they are more
detached. Anybody who works in Whitehall and commutes

to Brighton is more detached than people here in the
service but what we cannot do is to give our blessing to
~that situation or even make it worse by puttlng it in the
Statute Book.

HON M-XIBERRAS:

Will the Honourable Member give way?

HON A P MONTEGRIFFO:
Yes, by all means.
HON M XIBERRAS:

Does the Honourable Member apply the same criterion of

conflict of interests in a small society to the questlon
of bus1nessmen° -

MR SPEAKER:

No, we are not going to enter into a debate as to how far
the enfranchisement should go because otherwise it would
get out of hand.

' HON A P MONTEGRIFFO:

Mr Speaker, I don't, because there is a completely different
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situation. Everybody who stands for Parliament has got
some sort of interest of his own in other spheres of
1life but the difference is saying one thing politically

here and perhaps as a Civil Servant having tosay

something else because you are part of the administrction
and there is where the conflict lies. You cannot have a
teacher sgying in this House that he wants the comprehcn-
sive system of education and then the Government of the
day saying they are not going to have comprehensive and
he as a member of the Opposition says he wants a ..
comprehensive service. »

MR SPEAKER:

Yes, but we are now departing from the point at issue.
HON M XIBERRAS:

If the Honourable Member will give way.

MR SPEAKER:

It is for me to d ecide whether the Honourable Member
should give way or not otherwise he is not entitled to
glve waye.

HON M XIBERRAS:

Mr Speaker I resent the idea put forward by the Honourable

‘Mr Montegriffo. What he is implying is that there is a

conflict of interest between what the teacher teaches in
school and his relationship with the Government. Schools
are not there for indoctrination w1th Government views
and that is why.o...,.
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MR SPEAKER:
Noy, no, you are out of order and I am not allowing it.
HON A P MONTEGRIFFO:

Mr Speaker, I will end up by s'aying that T fail
understand how there would be discrimin-tion by
emphasising the MOD industrigls and in a way not going
the whole hog with t he Government where there is in a

way discrimination but it is not a discrimination that
doesn't exist in UK where the Honourable Member is
focussing his attention. There the same thing happens.

If you are a member of a City Council as an employee
unless you resign you cannot be a member of the City
Council and I assume that if you are employed in any job
which comes under the wing of HM Government they c annot
stand for election either. He would lave to resign. -

No one agrees - and we haven't said so from the

Government benches - that this is either the ultimate
thing or that we are taking new ground. No one has
claimed that and I never expected that this could have
brought the controversy that it has brought about though

I expected, quite rightly and properly, that Honourable
Members opposite would have made all the reservations

and put their point of view across. All we are saying

is that if we do not get a reply from Whitehall - and

you can get all the battles in the street you want and
you may still not get what you want from Whitehall. 'That
is a different matter and how far that matter is carried
through and how far it may a ffect generally in Gibraltar
is something that one has got to t ake into account before
one launches oneself into that sort of battle. All we

are doing is that we are restoring as far as we can

within the present Constitution the right, as far as it

is possible, that people had up to 1969 within the present
limitations of the present Constitution. That is the
interpretation that I give to the Constitution because

if we were not giving that interpretation we would not be
asking Whitehall. And therefore I do hope that that even
if the Opposition abstain and however violently we may
disagree as to who should stand or not stand no imputation
should be made from either side of the House that anybody
is depriving anybody of their rights.

+n
LAY
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I think my Honourable Colleague on my right put it very
well when he said that at least our approach, different
as it may be from the Opposition, was in a way, maybe in
our madness if you want to put it that way, protecting
the civil rights of the people.

HON MAJOR R J PELIZA:

Mr Speaker, this is a matter which touches on the
political freedom of the individual. It is as fundamental
as that. It is as fundamental as having the right to

vote and therefore it is not extraordinary that this
should have caused so much argument at this particular
meeting, perhaps even heated argument.. I think it has got
to Dbe understood that democracy does not consist only

!in the ballot paper, but very much so in the people who
" are rvepresented in this House and the interests that are

represented in this House. And by cutting out 72% of the
electorate of this right we are, I think, doing a great
disservice to democracy. I am sure that this would be
intolerable in a place like Great Britain and the whole
outlook of the independence of the civil service would
have hdd a lot of rethinking and something would have come

“out that would have fitted in with true democracy. When
- we came into Government in 1969 one of the first things
" we attempted to do was précisely that, to put this right.
‘It was a very difficult task because against us we had the

then Opposition and also the Official S8ide. So headway was
very ‘slow if at all. One-has to be frank on this issue,
and one has to bring out the facts and then I think make

'deductlons from them. This conflict of view between the

now Government and the present Opposition goes back
furthereeeec..

MR SPEAKER: : f i

I called the Honourable the Minlster for Medical and Health
Serv1ces to order and I must also @ll you to order.

We are not goi g to analyse the consultations and the
meetings that have been held and why they failed and who
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said what. What we are now debating here is whether
the law should be changed to enfranchise a certain
number of people to the extent that you have anything
to say which is relevant and contributes to this point
you are completely in order but let us not stray from
the point at issuee. :

HON. MAJOR R J PELIZA:

Mr Speaker, what I am trying to establish is that the
Chief Minister has said that the best he has been able to
do is to restore the situation prior to the new
Constitution and what I am trying to say is that the
reason for that is because he hasn't tried hard enough.

MR SPEAKER:
Fair enough; but don't let us make a detailed analysis of it.
HON MAJOR R J PELIZA:

To be able to establish that, Mr Speaker, I have to show
through facts and in plain language that obviously he was
against this change right from the beginningi It goes
back to the Constitutional Conference and unless I can
produce those facts I cannot support my argument.

I am going to be brief, I am not going to ‘give a historical
account of the Constitutional Conference - I think they are
well known — what I am going to say is that at that
particular meeting when the question of deciding who would
be able to stand for election was discussed, Lord Shepherd
--was prepared to consider even the inclusion of teachers
standing for election. And the persons who objected were
the AACR, the leader of which was Sir Joshua Hassan, and
there were two independents who supported the view of the
IWBP and that was my Honourable Friend Mr Peter Isola and
Mr Solomon Seruya who is not here in the House today, but

I am glad to say has become the Ambassador of Israel to
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the Philipines. I think it is a great honour and I

offer my congratulations to him - if I may say this en
passant, Mr Speaker. It is a great honour for Gibralter
that a Gibraltarian to have reached such heights. But -
coming back now to the attitude - this is the important
thing, the attitude - the same difficulties that we

found at the Constitutional Conference we then found

again when discussing this matter with the then
Opposition. There was no give way. We presented the
problem that there is no true democracy in Gibraltar unless
we allow more people to stand for election. The
principle in a very strict narrow view was that this was
not possible because of the independence of the civil
service. That above everything else. To hell with
democracy, there might be a 1little conflict of view. But
surely there are ways and means of finding a compromise
and a consensus about this. I might say too that we had
the Official Side against us and therefore unfortunately we
have to go to the elections without enough time to be able
to put this issue to the people of Gibraltar or in the
form of a Bill in this House as my Honourable Friend has
just said to prove that finally what is said in this House
by the elected members should carry a lot of weight.

MR SPEAKER:

Yes, but we are departing again. I must call you to order.

I would like to have merits and general pr1n01ples of the

Blllo :

HON MAJOR R J PELIZA:

These are my general views,

”MR SPEAKER:

Not on the Bill but. on what Bhould be done to the
Constitutione.



130

HON MAJOR R J PELIZA:

Mr Speaker, I think we have to clear this matter up.

MR SPEAKER:

HON MaJOR R J PELIZA:

What I say is that the Chief Minister has said that
ONCECeocsvee ’

MR SPEAKER:

Whatever the Chief Minister has said is not the point at
issue. The point at issue is the Bill.

HON MAJOR R J PELIZA:

Well, are we going to leave this House under the impression,
Mr Speaker, that we haven't got more democracy or that
people will not be able to stand for election at this
coming election simply because the British Government

have blocked the way or is it because we haven't tried

hard enough? I think it is a matter that needs clearing

upe ]

MR SPEaKER:

Perhaps it is a matter which the Opposition may wish to
raised by way of a motion. I have to apply the rules
strictly. If I were accused that I have not been liberal
then would be accused unfairly. I have been as liberal



w

®

o

O

®

131

as I can but I am gé¢ing to start drawing the line. 4t
this particular juncture you are out,

HON MAJOR R J PELIZA:

Well, Mr Speaker, obviously I bow to your ruling but it

rather cuts my flowe I am sorry I cannot express views which

which I think are appropriate just before the coming
elections when I do hope that this becomes an election
issue because I have no doubts that people who think and
know about this will realise how outrageous it is that
after 4 years of this Government we should be given the
excuse that all we can do is restore the situatlon prlor

"to the Constitutional Conference in 1968. In fact, as my

Honourable Friend says, w e are not even going anywherp
near it. For instance the employees of the City Council
who were free then are not free now. They will have to
resign. The excuse is, Mr Speaker, that now they come
under the Government but before they were in the City
Council. The functions are the same but the employer is
different. We have had the example of the Honourable
Albert Risso who I think made great contributions in this
House representing his class and his interests. He had
to sacrifice promotion notwithstanding that his boss
happened to be the Chief Minister at the same time and

so there was a conflict of interests, the Mayor, the Chief
Minister and the City Council employee. 4nd things went
on without any apparent clashes of difficulties. I
honestly believe that the Government is making too much
of this independence of the Civil Service. I thlnk we
all agree there are certain grades that of course should
not be able to carry on in Government employment and at
the same time serve in this House. But let us go all the
way and say it is so, we should have the 1ndependence on
the Civil Service.

A Government which is really keen in enlarging the
enfranchisement of the electorate for this purpose would
have found another way out in time for the Bill such as
perhaps allowing a person to stand for election with
prayment, working out a reasonable allowance in case he had
to go if elected, assuring him reinstatement in his
employment either if not elected or after he left this
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House. 4All those things could have been done.

T a

HON CHIEF MINISTER: '

If the Honourable Member will give way. Those are the
provisions which were in the submission which was sent
to the United Kingdom on the part of the AsCR, all those,
I don't know what his recollection is of. the 1972
meeting, but I can assure him it is in the August, 1973,
submission they were what they are now.

HON M XIBERR:iS:

Mr Speaker, is the British Government then not agreed to
these proposals? Could the Chief Minister say that?

MR SPEAKER:

No, no. We are not going to have the Chief Minister
being given way by someone and then the Chief Minister
giving way to someone else otherwise we will start the
debate againe.

HON MAJOR R J PELIZA:

I think the question, Mr Speaker, is when the Chief
Minister went for this Bill did the British Government
object to it? The gnswer obviously, I suppose, is_no;

HON CHIEF MINISTER:

I said we had to have what we had before,.

HON MAJOR R J PELIZA:

But surely I think, Mr Speaker, in a matter of this
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importance, and it wasn't right in my days when
obviously the election was unexpected - certainly I

did not expect to go back to the people so quickly for
circumstances of which we all know - surely on a matter
of this importance with the Government and the Chief
Minister belonging to an association which has so much
respect for civil rights, surely, he should have seen
ahead and said: "Well, time is getting short, there

is only one year to go. If I can get something out of
this let us get the Opposition together, let us have a
delegation, let us see the British Government, let us
approach the Members of Parliament." I have -no doubt
that if I were to write to some Members of Parliament
today telling them what has happened there would be
questions in the House of Commons. Of course there
would be questions in the House and some officials
would have had to move to get this through because this
is anti-democratic and it is incredible that it should
happen in a Government which holds the cradle of
democracy, it is impossible. I don't believe that.this
has gone high enough. I don't believe that there has
been enough pressure and I do believe that much more
pressure should have been brought to bear. 4nd for that
I think I hold the Chief Minister responsible. He has
not done enough and it is no use here to try and clear
his conscience by saying: "Well, rather than have
nothing at all let us go back to what we were before."
But, he added: "If you don't agree, abstain. I will
not even bring this back to the House." And this is why
I said before in this House that the Chief Minister was
pointing the pistol at his head.

HON CHIEF MINISTER:

I think it is less than fair to say that. It was done

in a perfectly frank way. I said: "I intend to do
this, will you agree with it, if you don't agree with

it I will not bring it." The Leader of the Opposition
said: "We will not oppose but we will abstain." I said:
"In that case I don't mind bringing it and please think
about it." There was no pistol at all. The Leader of
the Opposition could have said that he opposed it and the
Bill would not be here today.
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HON MAJOR R J PELIZA:
This is precisely the point.

MR SPEAKER:

We are not going to debate the reas
brought.

HON MAJOR R J PELIZA:

And so we find ourselves heading for another important
election. 4n election which is going to decide the
future of Gibraltar at a very critical stage in changing
times and, tragically, so many people are being deprived
of the right. We can always make sacrifices. We all
know that my Honourable Friend Maurice Xiberras had to
make tremendous sacrifices. We all know that he got a
bloody nose and perhaps two black €yeSecececoooo

MR SPEAKER:
Again this is not relevant to this Bill.

HON MAJOR R J PELIZA:

I think we have to point out the consequences of this.

MR SPEAKER:

The consequences are that some people who would like to
stand for election will have to make the sacrifice of
having to resign. But let us not go into repetition as to
who did it before because we have heard it alle
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HON MAJOR R J PELIZa:

Mr Speaker, we have another example of this House; our
Honourable Friend the Minister for Labour followed in
Mr Xiberras' footsteps. He didn't get black eyes and

a red nose because he managed to get in here. and if
this is the way that we must carry on before we have
two representations in this House I think it is really
below the pride of the Members of this House and T
think it is time that we took issue with this :seriously
and, if necessary, in coordination between Government
and Opposition, and we should again knock at the door
of the British Government and see what can be done. I
don't think it is too late. We still have until July.
If the Honourable Chief Minister really means what he
says it is not too late to organise a delegation to the
British Government, it is not too late to approach
Parliament; if there is no result from there and it is
not too late to do what my Honourable Friend Joe Bossano
has said, i.e. introduce a Bill saying what we want and
if that'is rejected from the House let everybody know
that this has been rejected, not by the elected members
of Gibraltar or even, perhaps by the Governor, but by
some member of the British Government, some official
perhaps in the FCOs This I think is the strong attitude
that this House should take and I commend to the Chief
Minister that if his feelings are as sincere as they
appear to be, to take that sort of action.

HON M K FEATHERSTONE:

I will be very brief, Sir, and I will t ry and speak
completely to the Bill and not go over everything else
like the Honourable Major Peliza has just given us. It
appears that the Opposition has made considerable use
that only 72% of the male working population are at the
present moment unable to stand for election. Here is an
opportunity for that 72% to be reduced, I calculate, to
something around only 30%. Perhaps, too many, I quite
agreec,
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HON MAJOR R J PELIZa:
If the Honourable Member will give way. ‘“3
MR SPE~AKER:

No, I will not have a single interruption from now on.
I am sorry.

HON M K FEATHERSTONE:

At least this is a very good step in the right-direction.
Perhaps the only weakness in the Bill is that the
position as:it was in 1969 is not being fully restored
because people who were then in the City Council could
stand for election and today due to the perhaps fault of
the last Government we have no City Council any more, the
merger perhaps did not bring all the benefits that we -
were promised and this of course is one of the benefits
that we would not have got. But, Sir, it does appear to
me that the way the Bill is framed at the moment it is
enfranchising a considerable number more and although '
perhaps not as much as we would want in the long run it
is a good step at the moment and I would suggest to the
Opposition that it is far better not to follow the
Spanish proverb: "Better blind than one-eyed." This
will make the body politic at least one-eyed. Reasonably
well sighted it is a step in the right direction and we
can go further next time. i

MR SPEAKER:
I will call on the movér to replye.
HON ATTORNEY-GENERAL:

Mr Speaker, I do not think I wish to reply. The matters
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which have been gired do not, as I understand it, deal
with the actual provisions of the Bill.

Mr Speaker then put the question and on a division
being taken the following Honourable Members voted in
favour:

Hon 4 J Canepa

Hon M K Featherstone
Hon Sir Joshua Hassan
Hon Lt Col J L Hoare
Hon A P Montegriffo
Hon A W Serfaty

Hon J K Havers

Hon A Collings

The following Honourable Member voted against:
Hon J Bossano - . e : e St s
The following Hdnourable Members abstained:
Hon Miss C anes
Hon P J Isola
Hon Major R J Peliza .
Hon M Xiberras
The following Honourable Members were-abéent:
Hon I Abecasis
Hon L Devincenzi ; ;
Hon W M Isola R S =
Hon H J Zammitt

The Bill was read a second time.

HON ATTORNEY~-GENERAL:

Mr Speaker, I beg to give notice that the Committee
Stage and Third Reading of this Bill be taken at a-later
stage of this meeting but not before the 7th June.

The House recessed at 5,30 PelMoe
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The House resumed at 6.00 p.m.

COMMITTEE STaGE

HON: 4TTORNEY~-GENERAL:

Mr Speaker, I beg to move that the House should resolve
~itself into Committee to consider the following Bills

~ ¢lause by claus€. The Christian Brothers Property Bill,
1976; the Stamp Duties (aAmendment) Bill, 1976; the
Criminal Offences (Amendment) Bill, 1976; the Infants
(Amendment) Bill, 1976; the Maintenance (Amendment)
Bill, 1976; the Medical and Health (amendment) Bill,
1976; the Income Tax (Amendment) Bill, 1976, and the
Family allowances (Amendment) Bill; 1976.

The Christian Brothers Property Bill, 1976.

Clauses 1 to L were agreed to and stood'part of the Bill.

The Schedule was agreed to and stood part of the Bill.

The long title was agreed to and stood part of the Bill.

The Stamp Duties (amendment) Bill, 1976,

Clauses 1 to L4 were agreed to and stobd rart of the Bill.

The long title was agreed to and siéod part of the Bill.

The Criminal Offences (amendment) Bill, 1976.

Clauses 1 to 3 were agreed to and stood part of the Bill.

The long title was agreed to and stood part of the Bill.

The Infants (Amendment) Bill, 1976.

Clauses 1 to 6 were agreed to and stood part of the Bill.
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The Schedule was agreed to and stood part of the Bill.

The long titlg was agreed to and stood part of the Bill.

The Maintenance (Amendment) Bill, 1976.

Clauses 1 to 7 were agreed to and stood part of the Bill.

The long titlg was agreed to and stood part of the Bill.

The Medical and Health (Amendment) Bill, 1976.

Clause‘1
HON ATTORNEY-GENERAL:

I would 1ike to make an amendment to clause 1. I beg to
move that clause 1 of the Medical and Health (4mendment)
Bill, 1976, be replaced by a new clause as follows - :

"Short title 'le This Ordinance may be cited as the
and Medical and Health (Amendment)
commencement. Ordinance, 1976, and subject to the

provisions of subsection (2) shall
come into force on publication im the
Gazette,

2. Sections 11, 13, 14 and 17 of the
Ordinance shall come into force onvthew
1st September, 1976, Fo

3¢ Any regulations made under section
46 of the Medical and Health Ordinance,
1973, as incorporated in that Ordinance
by section 11 of this Ordinance, may,
if made before the 1st September, 1976,
be expressed tobe made under the said
section 46 but shall not come into force
until on or after the 1lst September,
1976."

Mr Chairman, the Bill envisages the concept of a general
sales list which will only allow certain specified
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medicinal products -to be sold other than in a pharmacy.
There may well be shops at the moment whlch are selling
goods other than those which are: golng to be on the
general sales list and the Honourable, the ‘Minister for
Medical and Health Services has ‘given an undertaklng
that shops which have got these will be allowed to
dispose of them. For that reason it is considered
appropriate that the main sectlons of the Bill shall not
come into force until the- 18t of September but that at
the same time we will publish within the next two or
three weeks the general sales list. That itself shall
not of course come into force until the 1st of
September but shops will know to what they are going

to be restricted on and after the 1lst of September. It
gives them a breathing space.to get rid of the stuff
they cannot sell thereafter rather than puttlng them
out of count at the moment .

Mr Speaker proposed the questlon in the terms of the
above amendment.

Mr Speaker then put the question which was resolved in
the affirmative and new Clause 1 was agreed to and stood

part of the Bill.,

Clauses 2 to 22 were agreed to.-and stood part of the Bill.

The long title was agreed to and stood part of the Bill.

MR .SPEAKER:

I would like to come back to the Infants Bill and perhaps
seek further clarification. There isn't a Schedule in ny
view. What section 6 does is a consequentlal amendment
and section 6 reads -

~ "The enactments specified in column 1 of the Schedule
are amended to the extent specified in column 2."

Now,: if there is anothér Schedule then the Schedule here
should read Schedule 2. I would like a clarification.
because what Clause 6 refers to is one partloular Schedule
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which is not being repealed and then you are adding
another Schedule. Am I wrong?

HON ATTORNEY-GENERAL:
Mr Chairman, it is a Schedule to this particular  Bill
and Clause 6 says: '
"Enactments in the Schedule are amended to the
extent specified therein."

MR SPEAKER:

I am sorry but I am still not clear. Let us take Clause
6 first. What does Clause 6 do%

HON ATTORNEY-GENERAL:

It provides that enactments specified in the Schedules
of the Bill are amended.

MR SPEAKER:
Then why provide a Schedule which needs amendment?

HON ATTORNEY=-GENERAL:

Because they are amendments to other Ordinances and the
format, in fact, which I have adopted here was the same
format as they adopted in the United Kingdom when they
introduced this particular legislation.
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MR SPE&KER:

I am trying to clarify to make sure that you are
achieving your obect and nothing else. This is
something which I have raised out of context but I
want to make sure that you are chieving your object.
If you are happy that that is the case then I am
happy.
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THE INCOME TAX (AMENDMENT) BILL, 1976
Clause 1 was agreed to and passed.

Clause 2

HON FINANCIAL AND DEVELOPMENT SECRETARY :

Ir Chairman, may I deal first of all with a specific question which the
Honourable the independent Member asked in relation to this particular
clause in respect of the cut-off point, I think, in the United Kingdom.

I am advised that in the United Kingdom the single person's allowance.

is £1,010, The married person's allowance for a spouse over 65 is £1,555.
Then there is provision that when the income exceeds £3,250, the allowance
is reduced by £2 for every £3 of the excess over £3,250 until the normal:
personal allowance is reached, that is, £735 for a single person and
£1085 for a married couple, The cut-off point which has been worked

out for me is therefore £3,413 if the individual is a single person

and £3,705 if it is a married couple. Now, Sir, with your permission,

Mr Chairman, and the consent of the House, I would like also to .answer
the question that the Honourable Lady asked although it is not, I mus?t
say, strictly relevant to the particular Bill, She asked about the
position of a working wife. The position, I am advised, is this. If

the wife opts .to have her income aggregated with that of her husband,

the allowances will be all, of course, payable by the husband. He w1l1
get the married person's allowance plus a further allowance for his
wife's earned income which is the same as a single person's allowance.

If tn the other hand she is treated as a singlé person and taxed in her.
own right, then the husband's allowance will be the married person's’
allowance and she will get the single person's allowance. This is
ubdoutedly an incentive, as it was intended to be, for wives who are

able to do so and wish to do so, to take up employment.

HON AJ CANEPA:

Sir, there is a point which I think the House might find of interest,
Bearing in mind that social insurance pensions, that is old age pensions, .
are not taxable, a couple over the age of 65 could have a total income

of £2,020 which is very nearly £40 a week without paying any income tax.
That income would be made up of £1370, which is the relief eccorled under
this clause, and about £650 which a couple at the rate of £12.50 a week
old age pension would cprrently get. In the case of a single person over
the age of 65, he can have an inceme of £1270 which is about £25 a week
made up of £870 relief allowed under this clause and an additional £400
from a social insurance pension. So I think, Mr Chairman, that I am sure

the House will note that persons over the age of 65 having reached retlroment »

age, are rather generously treated for income tax purposes.
Clause 2 was agreed to and stood part of the Bill,
Clauses 3 and 4 were agreed to and stood part of the Bill.,

The Long Title was agreed to and stood part of the Bill,
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THE FAMILY ALLOWANCES BILL, 1976

Clauses 1 and 2 were agreed to and stood part of the Bill,

‘The Long Title was agreed to and stood part of the Bill.

THE HON ATTORNEY4GEERAL:

Mr Speaker, Sir, I have the honour to report that the Christian Brothers
Property Bill, 19763 the Stamp Duties (Amendment) Bill, 1976; the Pa ks
Criminal Offences (Amendment) Bill, 1976; the Tnfants (Amendment) Bill,
1976; the Maintenance (Amendment) Bill, 1976; the Medical and Health .
(Amendment) Bill, 1976; the Income Tax (Amendment) Bill, 1976, and the
Family Allowances (Amendment) Bill, 1976 have been considered in

Coumittee and agreed to, in the case of the Medical and Health (Amendment)
Bill, 1976 with amdndments, and I now move that they be read a third time’
and do pass. :

Mr Speaker then put the question which was resolved ir_l'the affirmative. :

The Bills were read a third time and passed.

MR SPEAKER:

I think perhaps it would now be an appropriaté time to recess until
tomorrow morning at 10.30 when we will start with the Private Members‘ :
Motions, which is the only matter left on the Order Paper. i

The House'recessed at 6.15 pm

THURSDAY THE 2oTH MAY, 1976

The House resumed at 10,30 am. < . »
PRIVATE MEMBERS'! MOTIONS.

HON J BOSSANO:

My Speaker; I beg to move the motion standing in my name, namely, that
this House calls upon the Govergment to state clearly its views on the |
Morgan Report on the salaries of top civil servants and to further state
whether it proposes to implement the recommended increases.
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+ Mr Speaker, the Morgan Report has been in the possession of the

Government since late December and in answer to a question of mine

: in a previous meeting of the House, the Chief Minister made it quite

obvious by the way that he replied to the questions, that a policy
decision had been taken not to proceed with the implementation of the
recommendations contained in the Morgan report or indeed to give any

“indication as to whether it was intended to implemeit such proposals

or not until the rest of the labour force had taken a decision on their
own paye I distinctly remember the Honourable Minister.for Labour
talking about the tail not wagging the dog, although in this case of
course it is a very thin dog with a very fat tail that we are talking

~aboute  Now, we find ourselves in a situation where the bulk of the
~ labour force has, in fact, settled the basic pay dispute which has

been the result of pPotracted negotiations since last November, and
therefore the Government has got absolutely no excuse, if ever that

was an acceptable excuse which to my mind it wasn't, Mr Speaker, but

it has no longer even that excuse for its continued silence on what

its views are regerding the lorgan Report. There has been a considerable
amount of comment on the recommended increases in the press but there

has not been any detailed analysis of the Report or any criticism of the

‘Report based on the very considerable number of flows and inconsistencies

that it contains, I certainly think the House is owed an explanation
from the Government whatever the Government's intentions are on the
Report,. - Having had the Report for such a long time and having been

able to study it in depth, it is inconceivable that the Government
should not have come across all the many flows and inconsistencies that
there are in it and I am sure that they must have found at least as many
as I have done and probably more. But I will not deprive them of the
opportunity of telling the House I shall Just, Mr Speaker, in my closing
contribution to the motion make up for all the ones that they miss out.
I am sure the Government would muck prefer to tell the House why the
Report in fact needs to be rejected in view of all the many inaccura cies
there are to be found in it. UMy surprise, Mr Speaker, is that it has

- taken the Government such a long time to find them because they are not
. very difficult to find, they are quite obvious. The @overnment will by

its attitude today indicate whether the Report can be considered by
outaiders as something which the Government itself has engincered or
vhether it is in fact the result of somebody coming out from UK and
coming to his own conclusions. Let me say, Mr Speaker, that I myself
belong to the school of thought that think that the Government has
engineered it - to ©€liminate any possible doubt - and I think they

have engineered it, Mr Speaker, because as I think I have mentioned
previously in the House, the situation that we have here as we discovered
in answer to one of my questions to the Honoureble the Financial and

- Development Secretary, is that when Mr Morgan arrived in Gibraltar with
-a brief to look at certain posts in the civil service he was handed a

fait accompli because as he says himself in Chapter 2 of the Report,

"it was decided that the posts in that scale should be graded as follows"
and this refers to Scale 7, the & & P posts, which are below the posts
that Mr Morgan was supposed to look at, Therefore, Mr Morgan was not
given the freedom to look in any direction as high as he wanted and as
low as he wanted for comparisons in the UK., He could ohly look up because
the floor was provided for him by the Government and he says this quite
clearly. He says: "Upon this determination of Government, the lower
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limits of salary points for consideration by the Commission automatically
became £4,150 for 1974 and £4,280 for 1975". And indeed, Mr Speaker,
right there the inaccuracies start appearing. The mathematical equations
are inaccurate right from the beginning, right from the floor that Mr
Morgan found himself provided with. Now, I believe, Mr Speaker, that
vhat we need in Gibraltar is to pay people well and to get in exchange
for that value for money and that this has got to be applied throughout
and that it must be seen to be applied throughout and that unless, in
fact, it is seen to be applied throughout it cennot be applied anywhere
because nobody will agree to demands being made on him if he thinks the
seme demands are not.being made on another group. And if we demand
efficient service and pay high wages I am convinced that Gibraltar's
economy will flourish and that the business of Government will be run
well and efficiently. But I do not think that this Report points in
that direction. The report, Mr Speaker, is ostensibly the baby of Scamp.
I believe one particular newspaper, I cannot remember which one it was,
called it that "the baby of Scamp". Well, of course, it isn't the baby
of Scamp, it is the illegitimate child. Illegitimate, Mr Speaker,
because it was born out of wedlock, I am afraid, Mr Speaker. Because
the report contains two serious deficiencies. First of all that it

has a floor whereas no floor has been provided for anybody else in

the public service to my knowledge and, secondly, the only other floor
that other workers have had to contend with has been the floor of mark
time basis, they could not get less than they were already earning. But
in the case of these posts Mr Morgan was precluded from suggesting |
anything below £4,270, Whether that is too high or too low is immaterial,
the point is that he was precluded from suggesting anything below that
and that, in fact, for some reason which he makes no attempt to justify
he decided that the differential between his lowest recommendation and
the £4,270 should be of the order of some £300 so that the minimum point
on the scale he recomends becomes £4,600 because he considers without
saying why he considers that this is so that this is the order of
differential that there must be. But no explanation is given as to

why that differential is required and no attempt is made to refer this
size of differential to anything in the United Kingdom, ' In fact Mr
Morgan says that he cannot find in the report approvriate analogues.

Now, since everybody else in Gibraltar in the public sector has had

to accept - some less willingly than others - a change in relativities
because the relativities that existed in Gibraltar previous to the _
introduction of the principle of parity was different from the relativities
that existed in the UK in very many cases, what justification is there .
for saying that the relativities at the top must be reteined? Is it,

in fact, that by some miraculous coincidence the Government have X
established for the lesser grades the UK relativities all these, years
without knowing it and now that they have looked to UK they find that

the existing relativities are the correct ones. That the position of

the Postmaster vis~a-=vis the Superintendent of Telephones is exactly

the same in UK as it is in Gibraltar and that therefore there is no
reason for altering the position of one relative.to the other becausc
they are both equally classed in UK and they have always been equally
classed in Gibraltar and therefore the groups mmst say the same,
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There ia no indication: that thls is so because in: fact for some
peculiab reason'Mr Morgan was unable té find an. equlvalent -in UKy
He couldn't find an equlvalent for the Postmaster in Eh. I don't
know how the postal services are doing these days in UK, Mr Speaker,
perhaps the Honourable and Gallant Ma jor Peliza can help us’ there and
tell us how they are managing with postmen and postal high grades and
postal executives but no Postmasters, there are no equivalents 'in UK.
He couldn't find one, Mr Speaker, and he couldn't find an equivelent
for the Superintendent of Telephones and in both these¢ cases he
introduces new ooncepts which certainly are not mentioned in the
Scamp Report .and I would certainly like to know from the Government
shince I have accused them on innumerable past occasions of - discriminating
its favour of ohe group of wofikers and against anothér and in partioular
of discriminating in favour of non-industrials in their interpretation
of the Scamp. reoommendatlons, I would like them to say whether they

consider that the concepts that Mr Morgan,introduces in his report nre
valid concepts and Whether thev are va&nd Just for the d?flcers ;
mentioned: in #he Morgan Report or Whetler they are valld for everybocy
and I am referring specifically to the . hybrid and . portmante&ﬁ concepts
mentioned by Mr Morgan which are either  ihtended to bllnd us with
science or intended to justify the unjustifiable. Now I think the
Official Employers have taken a particularly hard line in their
negotiations wish industrial workers end I am glad that the industrial
workers decidedby a majority %o ‘¢ cept the pay becausé ‘I think it would .,
have been bad for Gibraltar if we had had a major industrial actione
But I still believe that the decision of the 0fficial

Employers that the Scamp recommendations meant migid comparlson w1th
UK where each worker has been provided virtually with a job description
- and there are 4,200 of them — and that job description matched to a
UK job description in order to establish what the accurate banding
should be that, Mr Speaker, to me seems a peculiar’ way of interpreting
the recommendations made by Sir Jack Scamp on page 5C of his Report
where he ‘says: - "I recommend that as a guiding principle the parties
should aim-'to establish a more stable relationship between the .
Gibraltarian and the UK Wages and salary rates. Such a Glbraltarlan
rate approximate to 80% of the UK rates for porresﬁondlng grades  of
employe®s. - I emphasise at once that within this formila’ some element
of flexibility could be .retained to take account of local circumstances
where this is in accordance with the wishes. of both parties." Well,

it has not been in aceordance with the wishes of the employers and

the Union, in an effort to meet the wishes of the employer, has :
accepted a rigid matching of jobs with UK and the only flexibility

that it has deganded in exchange-has been that. this rigidity should
not be imposed overnight, that the rigidity should be placed in. , That

if we have a man on Band 14 and the employers insist that that JOb
is Band L4, then at least that we agree to do the movement over a perlod
of time and not overnight: That is the only thing that the Unions

have got in exchange for their conténtion that therc is a great
dlscrepancy bebwween the Scamp recommendationsand what the employers
are saying, This*flexibility, in fact, which Scamp récommends I thlnk
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is very obvious in the whole tenor of the Morgan Report and indeed as
I said this concept of a hybrid post which thg Morggn Report makes great <:>

play of I would from the Government ah indication of whekher they consider
this to be a perfectly valid way of comparing jobs in Gibraltar with UK
and whether they consider it is perfectly valid for everybody. Whether
I can also talk about hybrid posts when I talk about street watehers /
road sweepers in the JIC bescause there are two jobs and it is done by
ohe person so if that is a hybrid post then does that merit special
consideration or are only the hybrid posts at a particular level
considered to be worthy of a special payment to make up for the nature
of the hybrid post. And the other thing is of course this qukstion of
the postmanteau posts where there are responsibilities that go beyond
what is the analogue in UK. Again the Morgan Report notwithstanding the
fact that Mr Morgan claims he cannot find UK analogues, uses this
question of the post being a postmanteau one to justify ‘a wage which

in any case is irrelevant because if there is no analogue it does not
nake any difference whether the job description here or the responsibility
here are greater or smaller than what they would be in UK because there
isn't supposed to be a UK equivalent anyway. - And so using that, Mr
Speaker, we find that the Commissioner of Police is supposed to have
responsibilities for  jimigration, marigf'and Special Branch which are
not contained in the BX post and which are sufficient to compensate

for the fact that the t referred to in UK is that of looking after
a population of 9€¢,000 sufficient to compensate for that and more, that
is, that that pakes the 90,000 analogue too low because of immigration,
narine and Special Branch. Well, I would certainly like to know when

the House comes to vote the money how much we are paying for immigration,
marine and Special Brarich, because if the cost of that is an added
consideration in the remuneration of the Head of the Department then

I think the House would like to know to what txtent that recommendation
has been justified by referring to it and how much of his time it takes
up. The Honourable the Financial and Development Secretary will recall -
that I asked him when we were discussing the estimates naw much of his .
timc he spent as Commissioner for Currency and a number of other duties
which were specified on different pages of the estimbotes because it

looked to me very much as a trade unionist as if he was preparing his

pay claim with all his remarks in the columns telling us all about his
multiple duties. I think the hybrid post concept may justify a slight
improvement what would otherwise be justified but one can hardly claim
that because a person occupies 5( of his time on one particular function
and 50% of his time on another particular function, there is a gregt deal
more work being done ¥hat needs to be paid more because obviously if there
isn't enough work to océupy him 100% doing something, then his time has
got to be split up 50/50 to two jobs. And one would only, I think, be
justified in special treatment where the two jobs where so different thaﬁ
they required a versatility of skills which meant a great deal more in terms
of treining and qualification. This would hardly, for example, apply

Mr Speaker, to the functions of the Registrar of'the Supreme Court who

is Registrar of Companies, Births and Deaths. Presumably he does the same
thing to register a birth as he does to register a death and if ther? are
more births than deaths then he is goihg to spend more time registering
births than registering deaths. The only thing we can do is kill a.few
more people to ensure that the balance is restored. But it pardly
justifies additional payment because it isn't the sane as being for
eitample, Superintendnet of Telephones and Postmaster which is a role

M
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that is combined in UK where the %elephones are part of the GPO and
in that case one could argue that the person in charge needs to have

a technical knowledge of the postal side and a technical knowiedge'

of the telecciwmications sides But in UK it wouldn't be fonsidered o
hybrid post because it would be a normal thing and in Gibraltar we

-+ haven't been able to find. an analogue because there inatead of having

a-hybrid of course we have got. something that presumably we will have
te coin a-new word for because it is the converse of a hybrid.: We

. have got somebody employed on less than they would be emiployed in UK.

at that leveli #Unless, of course, we are comparing the Postmaster
with what would be®known in UK‘as a Crowh Postmastér responsible for
something like a small town or village Post Office which are not very
meny in number but for which there is an analogue one that I might .
say would not look very attrastive to the occupant of the post in
Gibraltar, no doubt that is why it has not been found. But I have
the information, Mr Speaker, if the Government has difficulty in.
obtaining information on the analogues, in an effort to help. I
think, Mr Speaker, that Mr Morgan must have been misled certainly
in some of the remarks that he makes because he mentions e.g. in the
case of the Postmaster he talks about the faet that no special quali-
fications are required for the post, it carries responsibilities
which is normally of a routine nature but the holder of the post
needs to have a wide knowledge of in%ernational postal law  procedure
and organisation. *Now, I do not know how we go about providing

the occupants with this wide knowlkdge of international postal law.
I imagine the previous occupant, Mr Hoare, a man who had very many
years in the Post COffice, mu§t have acquired that knowledge through
being there but he certainly did not start with it. And I imagine
the person who started now. knows nothing at all not only about inter-
national postal law he does not know anything at all about local
postal law. He has never had anything to do with it, he has just
been put there from another department because this is the way that
we organise our civil service where we move persons from one department

-to "another. But one can hardly justify a salary for an occupant who

is recruited to a post to be trained with no knowledge at all on the
basis of the knowledge %hat the job requires because if it is important
to have knowledge:of:international postal law, procedure and organisation
I 'would have thought that it was vitally important tha¥ in future all
Postmasters should rise from the ranks and t$hen they‘can start off as
postmen and éventually get to Postmaster as indeed they can in the GPC
in UK and in smaller places like Jersey and then through their long
service ih the Post’affice acquire this knowledge, of postal law awhich
is considered sufficiently important by Mr Morgan to be virtually the.
only remark that he makes to justify his recommendation. Because we
cannot expect somebody who comes from the Housing Départment or from
the Treasury to have any knowledge at all of postal law, And if we
have to train hig for. the job then we certainly cannot use what he

is expectéed to learn as justification for paying him while he is
learning because he may not succeed in acquiring that po¥tal law,
he may spend all his life there and never get it, and then what? We
would have been paying him for nothing;, Mr Speaker, out of Hard -earned

‘
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money that other people have had to contribute in taxes. So it is very
important $hat we do not make mistakes. Now, one of the other arguments
used in the recommendations, and these are 2ll arguments, Mr Speaker,
that I am putting because I am callingon the Government #o state clearly
their views on the Morgan Report and therefore I am s¥ating some of my
views and T shall retain some of the others for laser one '

2

HON CHIEF MINISTER:

If the Honourable Member would give way.' I would be grateful if he wouid
deploy. as much of the argument as he can now because nothing that he says

at the end of the debate is going to have any effect, in pfaétical terus,

HON J BOSSANO:

Well, Mr Speaker, that encourages me now to think that anything that I
say now will have some effect., =3

HON CHIEF MINISTER:

Eventually, perhapse.

HON J BOSSANO: : | g

Ah, well, I am encouraged to deploy more arguments, Mr Speaker. I think,
Mr Speaker, something else that I would like the Government to look at
is the question of the recommendations made at the end of the report for
the 1976 Review. And there, there is a complete departure from Scemp
and it is quite extraordinary that that ‘departure from Scamp should be
explained away by Mr Morgan on the argument that to do otherwise could
give unprecedentally high increases to public: servants in this group.

He says that if in fact the officers in the group were,6allowed to proceed
af¥er 1975,which increases related to increasés that take place in

their equivalents ird ¥K, they could get large increases which would
place a very difficulteburden on the Government. Well, oﬁ course, Mr
Morgan was talking ﬁhréugh théd back of his head. Mr Morgan knows very
well that there is a pay poliéy in UK and that the officers in the UK
arec going to get a flat rate of £6 a week provided they are below .
£8,500, he knows that. So therc is absolutély no danger of anybody in
this group in #K getting too high an increase. Not now, Mr Speaker,
that is notfin 1977 and not in 1978 because in 1978 we know that there
is an even tighter limit than in 1977 ahd after 1978 nobody knows w@at’
is going to happen because the Morgan Report only mekes recommendations
as far as 1978 because ‘it is supposed to be the consequence of ?camp

and Scamp only makes recommendations as far as 1978. So there is
absolutely no @anger of there being higher increases than he recommends
in 1977 and 1978 but there is a certainty that the 76% of UK wguld
produce less than he recommends. That is & mathematical eguatlon,

there is no doubt sbout that. 764 of the PTO scale, the L% more plus

o
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the 76% of £6 would produce less than this introduqtidn of a_ﬁew

Grad? 10 with th £3%90 differential above which the Grade 9 would
be with another £350 on top so that the chap in Grade 10 which does

not exist would get #£350 more than the £6 limit which the PTO+ would

- get, .and then the chap on Grade 9 would get £50 more than that™

because he has now got a differential of £300 between the PTO+
and himself, And this extra differential would keep oh workihg

itself up the scale. And Mr Morgan knew when he wrote the report
about the £6 limit, so he knew that the argument that he put in the
report that to allow salaries at the top to be determined by vwhat
would happen to UK analogues would give too much, was totally false.
And that is nof the only thing that is totally false in the report,
Mr Speaker. Angther thing that is to%ally false in the report is

the stetement at the end in paragraph 13 on'Chapter 8 that the final

- comment ¥0 be made on the size of the increases is that they cannot

he regarded as cacessiwif account be taken of the exclusion of

senior civil servants from the 1972 pay review. But of course if account
is taken of the exclusion of civil servants from the 1972 pay review,
these increases would not be considered as exeesiive as they look. But
of course the civil servants were not excluded from the 1972 pay review.

.The civil servants in 1972, the lettered grades, hed an increase,

Mr Speaker, which was of around £490 to £,.80, The group F. went up by
Group A went up by £:91, Group D whnt up by £48l. The

+ industrial workers had £1.85p a week and even wish COIA the increase

at the top is still two and a half times the inorease at the bottom
because COIA then was sbout £1. £2.10 I am told. Well, Mr Speaker,
that makes it still over twice as big. And to me to get an inorease
at the top twice as big as at the bottom is not to exclude the people
at the top. - So they cannot be considered to have beén excluded. And
I think another interesting statistio, Mr Speaker, is that the top
30 civil servants cost Gibraltar in 1970 £6l.,197 which according to
Mr Morgan was the last time their salaries were looked ak¥. And on
the basis of his recommendations they would cost Gibraltar now g182,230,
namely, an inerease since 1970, of 28l4% which in fact, Mr Speaker, no }
industrial worker has had ~ I do not kno:'whe:herlan¥ other'gro:ptgi workers
i i itude but certain can ‘assur

ﬁgisga%hgg ;gcgiﬁgﬁsgﬁigglgogﬁgﬁ. gg Gibraltar hasyhad his salary
increased since 1970 - and I am going back to 1979 ih both cases because
Mr Morgan says their salary has not been looked at;since 1970 - an
increase since 1970 of the order of 284%. So I think the House will

i . jtude of the cost of the top echelon
g: ;gg?;zgtg;}:ﬁekgggighgg Eﬁg ??g&ies recommended here: An9t r
intéresting feature, Mr Speaker, of the Morgan Report is this casual
rounding off where Mr Morgan &.g. produces figures for the groups
which are supposed to be 70%. Now, if one gets tpose 70% figures and
one works them back to produce the 160% figure, then e,g, one gets that
in Group 6, Mr Speaker, there is a recommendatio§‘ofﬁ£5;ggo ;n Stgzier
i e 5e Now, if this is supposed %0 be s Mr Speaker,
;2 ggggg::dtggtbloagymust be £7,929. But then if 100% is £7?929“
it follows that 72% is £5,708. But, of course, it is an untidy figure
£5,708 so what Mr Morgan does is he rounds it up by £292 a yer - Ild
only wish he had done the same for the industrial wquers, they woud .
have had a very handsome increase if everybody's @age§had beep rounde
up by an extra £292 a year - to produce £6,000 which in fgct %sigo;ade
72% of the base figure but 7€% of the base figure. No attemp e
shywhere in the report to explain or justify this. I am sure
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Government must have noticed this in their close scrutiny of the report
over the last six months, and of course I am sure the Government must be
grateful for the fact that notwithstanding that the Trade Union Movement
were advised of this d:x.screpa.ncy a very long time ago they decided that
they would not use this to insist on 76% for everybody. I am sure. the.
Government appreciate that, because it could have been used, of course,

Mr Speaker, I think, Mr Speaker, that I have covered my major misgivings
about the report. I may say that the whole thing as far as I am concerned

seems to start from the wrong premises (a) becauvse it provides insufficiently

detailed Justlflca*lon for its recommendations, it attempts to retain
existing relativities and I. think, that whether direct analogues in UK
produce higher or.lower rates than are recommended by the Morgan Report,
if in fact the-basis lhad been dlrect analogues with UK, Hiere Would have
been less ground: for complaint whether the increases turned out to. be

still ag 111’l'nn1 g-l-sa'h'la_ 'RnnqLSa after all, M Spen]rr\%, T +think the

Government has got at its disposal the taxation.system to, rectify. very
gréat anomalles in income if it wishes to do so and therefore if . at

the gross income. level we find that the percentages produced’ hlgher :
net fighres for some groups than for others, then the Government can |
do something tor ectify it because as Mr Morgan says he was not allowed
to. take such differentials into consideration. . Now, in fact, asiwe. know at
the level of £8,000 to £10,000 the UK tax system is quite penal and
therefore if we work out net flgures the percentages loolt quite different.
I also think, Mr Speaker, that the House would like to have some. clarifi-
cation from the Government as to what i the position of UK-recruited
officers in the service who get sp901a1 allowances and accommodaftion

and things like that on.top of their salary and whether,'in fact, these
things are taken into account in any revision of salary that may result
from this or whether in fact this has absolutel¥ no bearing on their = .
remuneration. Mr Speaker, I commend the Motion to the Housee - :

MR SPEAKER'

Then I will prOpose the questlon which is that this House calls upon
the Government to state clearly its ‘viefs ‘on.the Morgan'Repart on ‘the
salar;es of top civil éerVants and to further state whether 1§ propdses
to 1m@1ement the recommended 1ncreases.

: HON M "XIEERRAS :

Mr Speaker, I thlnk I should because of the nature of the motlon,
contribute at this stage so as to 'put forward our. general support

of the motion which essentially seeks clarification of the Government's
attitude in relation to the Morgan Report. MNr Speaker, I have no doubt
that following the wage review and the recommendations of Scamp it was
impossible not to have an exercise similar to that which has been
Performed at the invitation of the Government by Mr Morgan, The Scamp
recommendations, whatever the parentage might be, have been very influential
on our wage structure and have introduced a principle which was bound to
have an effect on the higher echelons of the civil service. Therefore
that there should have been an exerolse by someone to 100k at, these hlgher

8
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posts was to my mind inevitable. Unfortunately, Mr Speaker, as with
most of the negotiations and the period of gestation surrounding Scamp
and, by extension, Morgan, the climate with regard to a clear looking
at the major principles involved both in Scamf and what turned out to
be the Morgan exercise, was hardly a reasonable one and hardly one in

which big decisions could be taken - and there dre big decisions — could
be taken with equanimity, with serenity and for the lasting good of

Gibraltar: That formulae have come out of the Scamp Report which we
hope will be of lasting value and that that the general recommendations
of Morgan may be of lasting value I think are no tributes, if I may say
so with;the greatest respect, to Honourasble Members opposite who were .
forced into an acceptance of a principle they found repugnant after

‘congiderable upheaval in Gibraltar and by consequence were forced into

this kind of revision of the salaries of the higher civil servicei I
detect, therefore, in what the Hono rable Mr Bossano has had to say,

the .feeling of resentment which people who have been involved in long
industrial action and long protracted perhaps unnecessarily protracted
negotiations on the Scamp Report must feel, the feeling of resentment
they must feel when faced with increases of the order which Morgan
proposes. I am also aware or would be surprised if the Government, °
especially the Honourable Mr Montegriffo, were not suffering from
acute embarrassment in this debate because in 1970 - the Honourable

Mr Bossano mentioned the date - in relation to what was done then in-
respect of the higher civil servants the Honourable Mr liontegriffo came
out with the much quoted cry of "ghe Government of the day has cheated
the workers". I do not know how he or his colleagues justify their
acceptance of the Morgan recommendations as a whole or if they are not”
going to accept it then I am sure that the Honourable Mr Montegriffosgcute
embarrassment must be shared by some of his colleagues.,  To have such a
report on their hands at this stage must be clear argument for rejection.
But again we shall not know until later whether in fact the Government ig
rejecting this, Mr Speaker, I am not going to take the line, taken by
the Honourable Mr Bossano of analysing the report in detail. I do not
hold with all the things that he has said but again there are several
which I think are of general importance and go beyond a simple comparison
of posts. I think the application of the universally accepted criterion
of Scamp which should have been essential to the Morgan recommendations.
I think that.in this respect Mr Morgan has been a deviationist and that
his deviation has, in fact, gone against, in a financial sense, the
industrial worker and the genergl clerical grades as these clerical
grades would have been treated according to a strict interpretation of
Scampe The differentials, the rounding off and so forth have been
mentioned by the Honourable Mr Bossano and these things are bound to
raise eyebrows after protracted negotiations amongst industrials and
Non-industrials. Mr Speaker, the lack of a pational climate in these

two reports -~ I refer now to Morgan - has presented, to my mind, the
general new look of the upper echelons of the civil service, and I

would gladly hear the views of the Honoursble the Chief Minister and
Honourable Members opposite, which was undoubtedly due since the last
look of the upper echelons service was taken in 1970 in relation with

the = and I always forget his name - no, it was not Marsh - the Coutts Report,

thank you, which was produced following or just before or during the
constitutional talks which started the nuts and bolts of the éxercise.
And therefore this opportunity where the relativities were going -
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to be anchored generally in UK, presented an excellent opportunity for
deallng with the structure, standing and calibre of the upper civil
service not so much as of now but as of the future rather than a simple
look at the posts and a more or less abritrary or not very closely argued
set of figures., Mr Speaker, Mr Morgan makes reference to the need for
reorganisation in Government departments but he says that it is not within
his terms of reference to do this but that a look at the reorganisation of
these departments would have been benefiitical to the structure of the
civil service before Mr Morgan took the plunge of his recommendations,
cannot be' doubted., Mr Morgan himself becomes a hybrid or perhaps a bit
schizophrenic when he tackles the question of the Labour and Social
Security Department, It was with great regret that I saw a downgrading
there in respect of salary for the Director of Labour and Social Security
but this was the result of Mr lMorgan intimating that perhaps a certain
reorganisation should take place. Now, it is rather unsure ground for

a report of this nature when we are dealing with all the Heads of

De partments, we are dealing with the top structure of the civil service
‘at 2 cost of £281,000 and as Mr Bossano has I imagine rightly said,

a 284% increase from 1974+ It is a major development of the top civil

service, Mr Speaker, I knew about Morgan only after his appointment,

the Chief Minister told me about it. In that aspect of things which

relates to the effect which Mr Morgan's salary recommendations would

have had on the future structure of Government I would naturally in

that broad sense have liked to have given certain opinions on this.

I was told about it in connection with something else and there the.

natter rested and I am sorry that a more progressive step has not been
taken by Mr Morgan probably because Honourable Members opposite and the
Chief Minister were undecided about the changes which obviously need

doing. MNr Speaker, I think another criterion for the acceptability of

the report and one which the Honourable Chief Minister might tell us

about or the Honourable Financial and Development Secretary or someone,

is how acceptable it is to the people involved, I am not talking generally
about the level of recommendations but I have heard certain very disgruntled
noises not concerning the overell financial implications or benefits for the
holders of the post but questions of status. There is, of course, the
ratier badly argued referdnces to certain departments which are not at the
moment manned by Gibraltarians. Now, this may be a chicken and egg situation
that because of the importance of the department we have not had up to now
people capable of doing those jobs, or the other way round. But, certainly,
it is more than a ccincidence that those posts which are not filled by
Gibraltarians, have had higher salaries recommended and this is of course
bound to be a bone ofcontention and I would welcome clarification from the
Government especially from the Chief Minister who when in 1969 the previous
administration appointed an outsider, Mr Martin from the UK,-to be Director
of Public Works, said in this House that Gibraltarianisation was essential
and that he was sure that there were people who could do the job.

I would welcome clarification of Minister's intentions now that salaries
have been set or are almost set or on the poitnit of being set, as regards

the general approach in the context of the report to the Gibralterianisation
or the localisation of posts. Mr Speaker, my Honourable and Gallent
Colleague, Major Peliza, often spoke 6f the need to pay doctors their

true worth and this aspect of the report is welcomed on this side provided,
again, that we get the neceasary clarification from the Minister for
Medical and Health Services as to how acceptable these sums recommended
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have been to the doctors involved and which of the alternatives

recommended by Mr Morgan for the doctors as regards their conditions

of service have, generally, been accepted by the doctors. I think

the community has to, whether it likes it or not, to pay doctors well;

but, equally, it is entitled to a good return for that money, and we

would like to see that situation got absolutely right, especially in

the present circumstances., Mr Speaker, the Honourable Mr Bossano spoke
about the Government's attitude that because they did not want the tail

to wag the dog they would leave the acceptance of this or the negotiations
and consequent information on the conduct of negotiations with acceptance
or rejection for a later stage after the decks had been cleared of the
other problems surrounding Scamp. Now, I can see no other reason for

this than avoiding the embarrassemént which I was referring to earlier
bearing in mind what Honourable Members had to say in 1970. I can see

it would be somewhat embarrassing for the Government, but these things of
course, always are. However, I think that clarification of the position

of the Government even at this stage and especially after the acceptance

of the industrials, would be a reasonable request of Honourable Members

on this side and I hope the Government gives as much of it as possible
otherwise of course the result is further resentment against the general
level of the recommendations which need not be and is not entirely merited.
Mr Speaker, I said something about the general calibre of the service and

I think that although we all must saye specially those of us who have worked
in Government and that includes I think all of us here who have worked with
officials, that we are appreciative of the work that they do but no doubt
this is the case in the United Kingdom as well and periodic reviews are
carried out in the United Kingdom about the general standards, methods

of recruitment and so forth in the service and I think we must not be in
such a position here such as being so over sensitive as not to allude to
these general considerations when discussing the salaries of civil servants.
I think that the previous administration did its bit, perhaps not a complete

exercise in the time available, but, certainly, we established the Productivity

and Trainming Unit which was supposed to go somewhat higher up the grade than
it is doing as I understand at presént, it invited recruitment and the first
recruits are already in post and it was generally concerned in granting
scholarships and so forth for the strengthening of the civil service.

Not for a moment, Mr Speaker, do I mean that those who hawve not been

able to take advantage of these methods of recruitment and training

are not worth their salt now. This is a continuing process which I in

my profession as teacher have to face and which everybody has to face

for the betterment of the body politic. I think it is the responsibility
of the Government not to contemplate high e xpenditure of this nature without
a thought for the future and without a thought for the demand which a more
complicated future will make, And therefore perhaps the Honourable the
Chief Minister will give us his thoughts on this, whether they have got

a coherent plan in this respect. I think the public at large deserves

to be informed about these matters. So, Mr Speaker, in essence I have

said that the Government has a duty to clarify because this is not purely

a question of a matter of inereasing wages - and we all stand by the fact
that people should be remunerated according to the job that they do - it is
also the possibility of a reorganisation, a departmental reorganisation

and this opportunity appears to have been lost but I would be glad to hear
views to the contrary., It also has a very definite bearing on the standard
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of the higher echelons of thé 01v11 service in the future and it is of very
great public interest because if ‘we spend £281,000 without a plan for the
future then, ‘of course, we are not acting telrlbly responsibly and- I have
therefore no h961tatlon in the terms I have put forward of supportlng thls
motion. s

HON CHIEF MINISTER:

I am very glad, Mr Speaker, that the Hono rable the Leader of the
Opposition has chosen to express the views fenerally of the Opposition.

on this matter because since I will not have a right to reply and since.

I am going to speak generally for the views of the Government, whatever
other contributions Honourable Members will make it is good to know .-

how not only the Honourable Independent Member is thinking but how the
"Opposition is thinking in this matter. The motion calls on the Government
to state clearly its views on the Mbrgan Report.and whether it proposes

to implement its recommendations. I will say from the start and will

give very good reasons for it and in fact the reasons that we hag have
been reinforced by what has been szid particularly by the mover, that

the Government cannot accede to the motion. Butb before I go on to give
the reasons I will clear up one or two matters which I think are required-
to be cleared up., First of all I never said, and I have the Hansard

here; that the Morgan recommendations would only be examined when the

"~ labour claim was settled. The word labour or industrial workers was
never mentioned in the whole of the rather rigid cross examination on

the supplementaries of the 1st March the replies of which if I may say
so with some humility I am very proud because I was being put intao a
corner to give our view at a time when ho views could be expressed.

But T did say in the principal answer that "no decision will be taken

on the Morgan recommendations until it is clear that the pay policy
referred to has in fact been generally established and accepted through
subs tantiel progress having been made in the negotiations with grades
Structurally related to the grades covered by the Morgan Report." It

was never mentioned and in fact in the course of after about 9 -or 10 questions
I had to say that I would have to go back to my original prepared answer
and repeated it again so that the question of the labour force:.claim had
nothing whatever to do with the question of at what stage the Morgan
Report would be considered. In that meeting which was in the 3rd of March
I madé it quite clear and I went on to say "that the acceptance was to be
proved by the making of substantial progress in the negotiations with grades
structurally related — as I have said — to the grades covered by the Morgan
.. Repért"., At that time very little progress had in fact been made'but I
think this week has seen the turning point in the general -acceptance of
Scamp in that area and perhaps even further. The Police, the technical
grades represented by IPCS; the Fire Service and the Prison Officers had
settled in late March and April, but within the last few days agreements
have been signed with two other large groups, the teachers and the nurses.
And as we know the industrial grades have signified their acceptance.
Although the Revenue Department the Post Office, the Clerical and
Secretarial grades and some Administrative grades still remain to be
finalised I think that now, but just now and only now it can be staged
that Scamp, as a policy, has been generally and firmly established and
accepted. One thing I would like 1o say before I go on to matters that

&
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. T have given a lot of thought to and on which I “have prepared notes,
and dealing with an accusation made by the mover. I do not know
whether he believes it himzelf when he said it, he is a bit cynical
about these things sometimes, but it is absolute nonsense to say that

- we have engineered Morgan and that that was all prepared by use. If he
had taken note of the interest with which I was following his various
relat1v1t1es end his various examples of matters dealt with in Morgan
he would have seen that this was really interest in his reaction to it
in an attempt to understand his views on it and not just putting a blank
eye-and saying "Well, we told Morgan what to do, what do I care what
either Mr Bossano or anybody else says gbout it". That is absolute nonsense. We
did:not engineer Morgan and I think in fairness to the man himselt who
wag & civil servant in his time of very high grading in the United Kingdom,
it would almost be an insult to say that he allowed himself to be engineered

and he is too clever a fish whether he was fat or thin , he is too clever
a fish to be engineered without his noticing it. But 1f I may digress
slightly for the moment without parting from the main theme, I should
like to record my satisfaction at the progress that has been made of
vhich T referred earlier. It would be a sterile exercise to go back
to events and arguments prior to the publication of the Scamp Report.
Whatever views different people ‘might have held about different pay
policies the fundamental reason why the official employers accepted the
Scamp recommendations was that they held out a hope and a promise of
industrial peace., This is stressed in several places in the Scamp
Report. Paragraph $(9) reads: "I now turn to the question posed earlier,
what should be the basis of wage negotiations in the future? It is imperative
that the parties come to some general agreement on this question, otherwise
as the events of the last two reviews have shown they are likely to become
continuously embroiled in damaging confrontations which neither side want
and which the close knit Gibraltar community cannot afford." And I would
1ike here to say that I am very glad that the negotiators of the JIC

- whatever their misgivings or whatever their reservations that they
themselves may have had as to what the employers offered or not, I must
soy here that I am sure that I am voicing the feeling of everybody in
Gibraltar as the Honourable Mr Bossano himself said I am very glad that
their presentation of the case to the bulk of the workers was accepted
by the workers. That is a great relief not only to the Government but
I am sure that it is a great relief to Gibraltar as a whole and I hope
that that is a continuing process. Somewhere else in the Report Sir

~Jack Scamp says: "One of my objectives is to establish an agreed basis
for the conduct of industrial relations in the future". At another place
he says: "An end to confrontation is of course an aim of all the parties."
Well, I would like to say now not only because of the decision of Sunday
but because of something that emerged a few days before then, that I an
now myself satisfied that there is a willingness to end confrontation
on the part of the Union. I say that now with much more satisfaction
than I would have said that three or four weeks agoe. He'goes ons: "It
is common ground among those I spoke to that the close-knit Gibraltar
community cannot afford a repetltlon of the sort of confrontation
experienced last year." And, finally, he said: "Both the Official
Employers and the Trade Unlons recognised their common interest in
establishing a more stable and orderly framework for their conduct
of negotiation. My Report is intended to offer both sides a way in
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which they can reconcile their inevitable differences and also promote

their common aspirations." And in recording, as I said earlier, my

own personal satisfaction and I am sure the satisfaction of everybody
at the general fulfilment of the hope of Sir Jack Scamp, I hope it is
not considered in any way fPatronising if I say that all the Unions who
have cooperated in the implementation of Scamp should be thanked for
this and a tribute should be paid to them and also if I may say so,

but perhaps this may not be so easily shared by some people, by the

Officials concerned on the side of the Official Employers. Let no

one think or under-rate the strains and the s tresses under which they

also have to work and they-have to work ad referendum all the time,

It is much easier to ask than to give and to agk for o lot you don't
ave to ask permission from anybody but to give a little you have to
sk permission to a lot of people. We have regretfully had some

industrial action in one area and I am glad to say that there are

indications that a settlement there may not take very long, but
generally speaking the mammoth exercise and the reference to the

nunber of job descriptions that was mentioned by the mover is an

indication of what is behind even if that is not accepted literally,

involving an entirely new concept in local industrial relations has
been carried out over a large proportion of the total grades involved
7ith a smoothness, even though a very dilatory one, which reflects
credit on both sides for their goodwill and good faith and sense of
compromise and realism, I said at the New Year that I thoughttnere

was a growing spirit of understanding and reconciliation, and it

secmed to me that Gibraltar the sectors of the society had come

closer during 1975 to understanding other people's aspirations as well
5 the need for compromise. And I then said that I hoped that the
spirit would continue in the general interest in 1976, I anm glad to
sce that this has in fact happened and that Gibraltar I hope can look

forward to a more stable future still full of arguments, still full of .

discussions and controversy but less divided, I hope, and more capable

of compromise and more peaceful. I think it is perhaps a coincidence

thot one can see a similar process taking place in industrial relations

in the United Kingdom, the source of so many of our imports visible and

invisible - we have certainly a temporary import in this House -~ to return
to the Morgan Report and in an attempt to get it into perspective, it

is necessary to look back as has been done before by other speakers to

the two last reviews of the pay of senmior civil servants. In the 1970

Review the previous administration approved substantial increases

recommended by Mr Arthur Marsh. Since then, however, the position

of the senior grades relative to those below them have gradually

deteriorated. The main reasons for these are to be found in the 1972

review and in the interim award payable from October, 1974. In the

1972 review, it will be recalled it was the first review in which

settlements were arrived at on the basis of direct negotiatione Prior

to that review it had been the practice to appoint Salary Commissioners

or Advisers such as Arthur Marsh in 1967 and 1970, who produced comprehensive

recommendations which, by and large, were accepted as a whole by -the

Government of the day. Af ter 1970, however, the Unions insisted that

they would agree only to direct negotictions and there ensued for a

period of over a year a laborious process of separate negotiations with

each grade in the Government service. The senior grades were left to
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the last and no negotiations took place, All individual representa-
tions were rejected and the officers concerned were simply told of the
revised salaries which had been approved for them. No subsequent
representations were entertained at the time or later. Generally
speaking the effect of the increases which were delibeiately kept
below as a result of the policy adopted in that review, that the
lower paid should get a relatively better deal both by the previous
administration and by ourselves following the elections in June 1972.
The other major cause of the relative deterioration of the ‘position v
of the senior grades was, of course, the payment of a flat rate COLA
and interim award now running at £435 pa to all grades from the top
to the very bottom. In addition, of course, senior grades are not
eligible ' for such arrangements as overtime, payment by results
scheme, on~call allowances and so forth, which have the effect in
many cases of further closing the gap between junior grades and those
above. When the 1972 salaries for senior grades were decided the
latter were informed that in future their salaries would be decided
on the advice of an Independent Commission from outside Gibraltar.
The reasons for this were that clearly the senior grades themselves,
a number of whom deal with pay matters could not advise or recommend
on their own salaries and the previous system of an outside adviser
was therefore appropriate. Secondly, that if only because they were
not at least at that time in any kind of Association, there could be
no question of applying 1972 principle of direct negotiations and,
thirdly, because it was considered desirable to take the matter out
of the orbit of politics. And I think mention has been-made by the
Leader of the Opposition in his intervention this morning about the-
peculiarity of payreviews in the United Kingdom from time to time

of top civil servants which ic made by people of high standing and

is made dlrectly to Ministers. I think the last one is called the
Boyle Report. The Senior Grades were also informed at the time that
the principle on which the Independent Commission would operate would
be that of comparison with the earnings of other professional people
in Gibraltar rather than of direct or substantial felativities with
Junior grades. That was the original indication to them and this of
course goes before Scampe- This was done because while the other grades
were free to negotiate their own levels of pay, this did not necessarily

bear any relationship to the grades above, whether in the direction of
"keeping the gap small or extending it. The idéa was to establish a

rational basis for public officers whose recponsibility might more
easily be compared with corresponding employees in the private sector.

‘However, following the acceptance by the Government of the Scamp

reconmendations the picture changed completely. The reason for an
independent Commizsion remained valide But the principle on which
it would operate was now a different one., Instead of looking for
comparable jobs in the private sector in Gibraltar the Commission
wes required to advise in the context of the pay policy adopted by
the Gibraltar Government as set out in the recommendations of the
Scamp report. Au I have reminded the House, the Government was not
Prepared to move on the advice given in this context until that nay
policy had been generelly establishede This is the Government's views
ond in the Government's view this has now ‘about ‘happened, just about,
und the Government will now consider the Morgan recommendations and
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take a decision on them, The contribution, particularly of the mover
this morning, is, I think, very helpful in considering the matter when
Ministers do so and I will remind Honourable Members when I stated

in the last reply to the supplementaries on the 3rd March that I had
made it clear in the reply to a question on another occasion that the
decision will be taken by Government and that is the Elected Members.
without the advice of any of those that are affected by Morgan and
SCampe

MR SPEAKER:

Could we have the number of the question you have referred tos

HON CHIEF MINISTER:

That was question No 75 of 1976. Now is the time to look at it, now,
and now is the time to look at the consistencies or the inconsistencies
and the merits of it and to consider other people's views on the matter.
I am not going to say that considering peoplels views necessarily means
agreeing with them but certainly taking them into account and I look
forward to having the Hansard of the Honourable Member's contribution
and of the Honourable Leader of the Opposition's contribution. I was
clad to note that he agreed in principle that senior civil servants have
to have their salaries also looked at and he has made one or two.
observations as to certain particular matters. He has asked me one
specific question about Gibraltarianisation. This goes, in facty to
the root of what we are going to do with the top civil servants and the
review that will now teke place having regard to that. The difficulties
of attracting and keeping local qualified men in the civil service with
a personal interest in the place, with a local knowledge and the continuity
of appointment is, if I may say so with respect to all others, a much
better arrangement than increasing the number of expatriate officers in
the Services. I do not say that those who come do mnot serve as loyally
ond do their best but long term it was decided many many years ago on
the policy of Gibraltaerianisation, I think it was in 1952 or 1983, and
it has followed continuously and when it has not followed it is because
-there has been either not available talent locally, local conditions.
have not suited people, housing problems have created this difficulty,
we had it earlier in this meeting about teachers and so on, and the
difficulty of providing other amenities and, no doubt, the impact of
the frontier has also had something to do with it. That, I think, is
no secret. I do not think fhat the question of reorganisation which
was mentioned is being missed. The whole of the Scanmp process is
subject to staff inspection and it is intended that there will be an
attempt &t reorganisation in the senior civil service and that will

be carried out. The particular point of different people and the criteria
which were explained by the Honourable mover are interesting and worthy
.of consideration as other matters are worthy of consideration. A% this
‘stage the Government has not started to considered Morgan in the terms
of its applicability, not that it has not considered Morgan or that wc
do not know what Morgan is all about. It is now as I said at the
begiming that the time will come to consider it.



And it is now that any contribution, any views expressed on this matters,
will have to be taken into consideration and into consideration by
Ministers, as I said before, unaided unless it be to refer matters

back to Morgan if this were required as it was suggested at one stage
it might have some of the Scamp things referred, to Scamp th: =~ °

the implications are serious about that and therefore one has .to

look at them ver considerably., Explanations, perhaps, may have to

be asked for but, generally speaking, it is not intended to implement
Morgan until we have now considered it and have now considered the
effects, and this is a particular point on which other colleagues of
mine may have a word, of what has happened with Scamp since we last
discussed this matter here and in fact what has happened in the '
practical implementation of Scamp and how can that affect the Morean
Report. I also have here, which was delivered to me in the Houce
yesterday and I am sure the Honourable Mr Bossano made sure that I got .
it before I spoke today, the motion that was passed at the last meeting
of the Union again which condemns the Morgan Report without particulars,
but the particulars have been given today, which has got to be taken
into account. There is a reference to exorbitant salaries; I suppose
they refer to some others may be less unacceptable, I won't say more
acceptable, But it is quitec clear that if we are to have a contented
and independent, valid and good civil service we have, as the
Honourgble Leader of the Opposition has said, we have to pay them

properly and we have to make sure that we pa{ them properly and that
the money we give for their services is well worth it and that we - get
good value for ite : e .

MR SPEAKER:

Are there any other contributors?

. HON AJ CANEPA:

Mr Speaker, I would like to voice my satisfaction at the events of recent
weeks which have been general acceptance of the Scamp Report. The House
will recall that at the end of March during the Budget Session I said
in no uncertain terms that I considered it to be in the public interest
that there should be an early settlement of Scamp and I think the House
will agree and I hope the Honourable Mover will agree that the warm
response of Ministers on that occasion to what he had to say was and has
bcen clearly reflected in the course of the subsequent negotiations at
the Joint Industrial Council. The Government, Ministers, have been
unflinching in their determination that the approach to be adopted in
the ensuing negotiations should be flexible and I think that we have
found an equally helpful attitude from the United Kingdom Departments
in the joint sympathetic response that there was to the formula proposed
by the U%%on in opdep to arrive at a settlement, Now, Mr Speaker, on
question o € Horgan peport, the Chief Minister has dealt in
general terms with the motion and I propose to be rathesr more specific

and pick up one or two points that have come to mind. I would just
like to add on the question of the engineering of the recommendations
the accusation that the Government had engineered them, I should like

to quote what Morgen himself has to say about it in Chapter 3 paragraph 10:
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"Naturally, the Ministers of the Government who are to be the recipients
of the recommendations have expressed no views whatever to the Commission
on the matters covered in this Report.". I think the Leader of the
Opposition himself said that he would have liked to have cxpressed
certain opinions to Mr Morgan. Well I, perhaps, would Have liked also
to have expressed some opinions to Mr Morgan and I had no opportunity
to 40 50, . And I might have had quite a great deal to tell Mr Morgan
regarding the philosophy, the approach that I adopt on the question of
differentials. And my philosophy certainly isn't that where differentials
have been narrowed over a period of time, as undoubtedly they have bcen
narrowed in Gibralter since 1970 and more particularly between 1972 and
1974, my philosophy certainly is not that differentials have got to be
restored all the full way. I anm not sure whether I would go a grect
deal further than half way. But I shall be returning later.on on the _
question of what my appréach is to the restoration of differentials and
~to the sort of: differentials that exist in the United Kingdome I think,
o.s the Chief Minister has said, the comments of the Honourable Mr Bossano
in particular in dealing with the details of the Report, have been very
useful to Ministers and I am sure that we shall be reading carefully
the copy of Hansard during our deliberations. I have' obviously read the Morgan
Report, Mr Speaker, I have studied &t in some detail, but I haven't been
Prepared to come to general conclusions until I could assess what was
cmerging from the Scamp negotiations. And I say this, Mr Speaker, because
it is undoubtedly true to say that the four bench marks that Morgan was
able to find in the absénce of andlogues are not entirely satisfactory

I do not think that he himself was cntirely satisfied about having to
compare the Chief Fire Officer and the Commissioncr of Police in a city

of 30,000 with the smallest one that he could find available somewhere,

I think it was in Scotland, of 90,000. I don't think that he is satisfied
with that sort of situation and one cannot be eithers But he did find
what Mr Bossano has referred to as the floor namely, the ‘analogues which
the Government in its widest sense but more specifically the Government's
Working Party, the analogue which has been cstablished with regard to
pcople who were formally in the Administrative and Professional Grades.

I am referring on the professional side to Assistant Enginecrs, on the
administrative side those people in Secrefiariat who are called Assistant
Secretaries but who bear no relation of course whatsoever to Assistant
Secretaries in the United Kingdom. And as far as this analogue is
concerned I do not think that there has been any gquarrel on the prefessional
side, on the techmical side. The IPCS have acccpted the analogue of an
issistant Bngineer being equated to a Profeussional and Technology Officer
Grade I, a PTOI, and from there on, Mr Speaker, you have got to build up

2 structure that is related to that., If an Assistant Engineer is to be
peid £4,300 or so, then what is a Senior Engineer to be paid or a Chicf
Engineer? What is the Deputy Director of Public Works to-be paid and what
is the Director of Public Works to be paid? It may well be that.the ceiling
should not be what is in the report, £7,600 or whatever it is, but the
basgeline the floor from which you must build is, in my view, a fairly
impecable one. I think it is a fairly accurate ohe,

"As far as the Administrative Officers that have been horizontally related

to the Assistant BEngineers are concerned, let me say, Mr Speaker, that

st this stage the Association — I think it is called the Federation - that
rcpresents these fairly senior civil servants, has not signified its acceptance
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of this analogue. Mind you, Mr Specaker, I am not suggesting that

‘there is any evidence for a different treatment between the PTO I

on the one hand (ex Assistant Engincers) and the Benior Executive

- Officers: (formally Assistant Secretarles) on the other hand, And

it is.also important to bear in mind that those are the grades that
are structurally related to the Senior Executive Officers such as the
I1tulars the Supcrv1sory Officers, the Senior Clerical Officers. They
themselves are very far. from signifying acceptance to the analogues

_that have been offered, In fact, the Titulars.who have been equated

by Government to a Higher Executive Officer are claiming to be equated
to a Senior Executive Officer. The Senior Clerical Officers who have

no direct analogue in United Kingdom would wish to be equated to be
Executive Officers and if that analogue is correct, and already in

the case of the Revenue the Govermment has accepted in their offer

that at least 14 Revenue Officers who have been traditionally equatcd to
the Clerk Grade I, to the Senior Clerical Officer, the offer has been

- that at least 14 of them should be Executive Officers. So again if you
+build up from there it does not appear to a layman to be unreasonable that

the A and P Grade should be equated to Scnior Executive Officer, to P10 1,
and that you should get that floor of £4,270 that the Honoursble Mr
Bossano spoke of. "And as I say then you have got to build up to your
ceiling up to the Deputy Governor, the Financial and Revelopment Secretary,
the Attorney-General, the really top posts in the civil service. lMorgan
aiso hints in fact he does more than hint, he actually deals with it in
paragraph 4 of chapter 2, he also refers to certain other scales that
have-already merged and which have now been accepted by the Association
concerned namely teachers. The Head Teachers of the fwo comprehensive
schools, Mr Speaker, are going to receive a scale with a maximum of

very nearly £5,500., 4nd when you talk of that sort of figure, Mr Speoker,
you are already getting into what is now called Group H in the s tructure
for the top 30 posts in the civil service and well into the 9 scales

, recommended by Mr Morgan. Therefore, Mr Speaker, if you have the Head

Teachers of the comprehensive school entitled to a salary of £5,500 a year,
the question that immediately comes to mind is; whatsthe Director of

Education to be pa1d° Now, I am not saying that the Director of Rducation
structurally he may not be related to the Head Teachers. Structurally

he is probably vertically related to the Titulars in the Dokartment, to
the clerical officers in the Departwent. -But you do have, nevertheless
someone employed by the Devartment of Education a very senior post, thct
of Head Teacher, at the level of £5,500 and you must have some differential
between the holder of those posts and the Director of RBducation. It may
not be £2,000, it may be £1,000 it may be £500, it is not for me to make
that sort of judgment but What I am saying is that you cannot get away
from the fact that that level of salary has to be paid in Gibraltar.

And the Head Teachers of the comprchensive school their analogues are
cbsolutely impecable. I do not think anyone will doubt that if a Head
Teacher of a group 10 school in thé United Kingdom gets a certain salary

“and 72% of that works out to be £5,500, I do not think there can be any

quarrel about thate. Possibly the simplest area of fliinding analogues
has been the teaching profession and that is why the Honourpble Leader

of ‘the Opposition and myself recall the days when the claim from the

Teachers' Association was to havéd a Burnham structure. It was not quite

parity. When the Honourable the Leader of the Opposition was Minister
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of Labour and Social Security and I helped the Teachers' Association

to put in a claim we werc asking for 75% that is what we cohsidered to

be parity. But that is another matter. So you see, Mr Speaker, it
must be accepted, unpalatable as it might be on ideological, o T vhilosophical
or even on economic grounds, it must be accepted that we are in for a very
high level of salaries. Returning again to the question of differentials,
I am not going to question the figure that the Honourable Mr Bossano gave
that some of the top civil servants are given by the Morgan Report, increase
of 284% since 1970, As far as the industrials.are concerned the labourer
. with the acceptance of a £25 minimum wage for a labourer, will have

_ received from 1970 when they were getting £10 a week, 250% increase.

If that is taken into account and we take home pay into account, then

it could be said that perhaps 2847 compared to 250% is not that
_unreasonable. Because the holders of these posts are going to pay back
~at 307 and very likely 40 and, therefore, when home pay is taken
into account t'e differentials are narrowed. . He also uade reference to
the fact that in.1972 these people were paid 9400 odd & year. Arain, if
account is taken of tax their actual increase was nearcr to £5 a weel which
does not compare unfavourably with the £4 a week that the lowest paid
industrials gote. Our philosophy thon was to ‘give the highest percentage
increases at the bottom to the labourer, to the clerical officors and so
on and taper it off to the end and try to arrive at & norm, the norm
. being about £250 a year on actual take home pay and I think that that

vas done fairly successfully, And, of course, there was a great deal

of resentment amongst the top 30.posts of the eivil sorvice because they
considered that the increases that they were getting were a merc pittapec
and they were, compared to what they had received in 1970. So we have got
in Morgan, Mr Speaker, a very sizeablc widening of differecntials. There
has been a very sizeable narrowlng of differential in the last 3 or 4
years and there is going to be, whatever is the fate of Morgan, there

iz going to be if we follow the pay policy adopted in the Unitcd Kingdon,
a further narrowing of differcntials between the lowest paid industrials
and these top posts in the civil service over the next couple of years,
Therefore, the situation that we have been having in Gibraltar during

the 1970, Mr Speaker, is what I call the concertina effect. At one

review there is some widening of &ifferentials, later on therc is some
norrowing of differentials. The application of the £6 a week pay pollcy
in the United Kingdom to Gibraltar is worth a great deal more to a
labouPer and related industrial grades than what it is to the top

civil servan t. The application of the 44% pay deal with a cciling
likewisc is worth a great deal more to the lower paid industrials,.

But I cannot pretend, Mr Speaker, that I am cnamoured in any way obout
.the‘approach that there is in the United Kingdom on the question of
_ differentials. It does not accord with my political philosophy. It
~-is a rat race. I accept that as people gain promotion and as they have
to undertake more and more responsibility that they must be paid very,
very high levels of salaried, I accept that. May be they are paid for

Joing deeisions ma be thoy are paid for thinking. If they have the
%ime %o %ﬁ nﬁ y a.y'yaN a éatter of nolltlgﬁl phllougﬁhy I do

not necessarily agree w1th that and that is why if I dislike anythlng
about Scamp it is that, that I consider that we are linking ourselves
on a salary and wage structure in the United Kingdom which is not entircly
Just in political terms. I 4o not consider it to be a just structure,
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it is one where, perhaps, too much is made of qualifications, too much
is made of promotion in what I have called the rat race., So with those
commerits, Mr Speaker, I think we shall find rathcr useful what has been
said in the debate here this morning and of course the pleasant or
unpleasant duty does fall to us on this side to come to a decision
about the future of this Reporte.

HON MAJOR RJ PELIZA:

Mr Speaker, I am very pleased to hear that my Honourable Friend, Mr

Joe Bossano, from this side of this Housc is going to help the Government
in coming to a decision over the Morgan Report, but very sad that for
this to take place and pcrhaps even for the Morgan:Report to be accepted
cventually my Honourable Friend Mr Joe Bosspno, had to bring a motion to
this House, It of coursc again shows the lack of leadership from the
Chief Minister and if I may say so the way he is up in the clouds cven
today when he thinks.first of all that c¢verything has gone very smoothly
when we at® know that there have beon - extremely rough pass%geg in the
last few years in Gibraltar on the industrisl side and, secondly, the
feeling that because he may settle Morgan now industrial pcace has -

" returned because I do not think that this is so. It is so because the
whole basis from the start was wrong. I would have thought that any
Pperson in his responsible position who reluctontly had to accept Scanp,
should have realised that this was revolutionary in Gibraltar and would
cause a complete change of outlook and restructuring on the pay and
salaries of Gibraltar will have realised that even before starting rather
than disassociating thc labour claim effect from the Morgan Report should
have tried to cordinate support and cooperation from all quarters. Now
this perhaps has been and will continue to be the greoatest exercise

cver undertaeken in Gibraltar in this respect and I would have thought
that a preliminary meceting what ohe might call o sumit meeting of a2ll

the interested partics would have been in the order of the day." There

I think all these matters could have been resolved where guldellnes

could hagve been takon, because there is ro doubt everyone knew that

the Postmaster of Gibraltar would not be getting, could not possibly

get, the amount of the Postmaster in the United Klngdom. And eimilorly

I think as my Honourable Fricnd pointed out, the hybrid, the man who
sweeps and washes the strcet, there is no comparison in the United
Kingdom. So there you are, you sec if there is in the report  the
question of the hybrid and on the other side we bluntly refusc even

to consider that such a thing cxist there will be clashes and the clashes
will continue unless once and for all complete cooperation can be obtained
from all the quarters. 4And of all the leaders of all the scctions of
Gibraltar can get together at the highest possible level to start afresh.
Not lease it down to the JIC to officials who do not understand the political
implications and are not even concerned on the social questions. They are
strictly concerned with what moncy they can give and that is all. 3Butb
this is not so, this is a much greater excrcise and if we want to start
on the right footing it has got to start from therce. If not I think Scamp
will not bring peace to Gibralter at all. The money will have been wasted
and if anything it might create even more trouble. I do not believe that
we are too late at all because I do not believe that the unions are going
to accept 70%, or 72%. I think they are going to be aslking for more.
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They will go up to 100%. I have no doubt at all. One can sce it,

it is written on the wall, So, therefore, is it too late even at this
stage to try and call a summit meeting, to try and sowehfw Join up the
lMorgan Report with the other claim and there I think to start thrashing
out how we are going to move into the future. I do not believe that the
lorgan Report as I think it is the intention of the Govermment, can be
agreed to in isolation with whatever may be going on today or may be

going on in the fubure on the industrial side because there will not

be agreemcnt until the industrials think that they hdve had a fair

deal, a fair deal as relates to the clericals, the officials and the

uniformed bodies., This cannot be done in a small place like Gibraltar

in isolation as I am afraid has been done today. And as we move along
here will be changes? as the Chief Minister has already SBmplied, in

the structure of Government, in the administration. There will be

changes and there will have to be changes in pay packets and salarics

a3 we move along. It is absolutely essential for the sake of industricl
peace that Scamp wants to introduce to Gibraltar that some sort of body

can be egreated where the guidelines can be laid and from there on perhaps
he JIC has got a.very good function to doe. But above that I think we

want tqQ get right to the top. This, if I may say so, is what is happening

in the United Kingdom today. Why is it that there is concensus now amongst
the unions in Great Britain? Is it because it was left to a negotiating

body down the scale? Or is it because Mr-Callaghan himself had discussions

with all the leaders of the trade unions? +this is what gefs the concensus
all the way down to the shop floor to the grass roots because whether we

dike it or not in this day and age the trade unions arc very involved in
ﬁhe political life of any society and they are so involved here today in
Gibraltar as they are in the UK, And I am verv glad of that because the

‘real interest of the people is graduvually being represented at the highest

possible level. And I commend to the Chief Minister not to go and accept
the Morgan Repcrt in isolation but to try and conver it up with the

industrials as well obviously not completely by no means disrcgarding

the need of paying well those who hodd responsibility. I am not preachihg

otherwise, I would be the last one to do so. In fact.I was told T had

cheated the workers_because I insisted on that principle and that principle
of course still applies. Unlike the Minister for Labour who thinks that

responsibility should not be paid for, I cannot agree with that, Well,
if you did not say that pleasc explain what you meant.

MR SPEAKER:

No, the Minister does not have to do that.

HON MAJOR R J PELIZA:

Well, all I can say, Mr Speaker is that in a society like the UK which
one agrees perhaps is the most equitable in the world today, a policy
to pay the responsible people has been accepted even by the TUC. The
Honourable Minister for- Labour here sgys that.is all wrong and therefore
really parity is not the thing to go for That is what he implied. I
camnot agree with that, Mr Speaker. I think that this matter has been
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resolved by the highest political, seocial and trade unionists in the
" United Kingdome. And I think it would be wvery silly of us to try and
depart from thats I agree that the responsibilities of onc place are
not identical to the other and this is where the hybrids come in and
this is something that has to be sorted out. but not in isolation, in
consultation with everybody who has got to accept it. This is very
mich like sharing a cake., And it .is no good someone having a knife
and cutting big pieces aond giving them out because everybody is going
to be very dissatisfieds I think it is better to get round the table
and says:s "We all agree that so and so showld have that slice and T
think we all agree that so and so should have the other slice. And
" then I think when the .cake is finally cut up there will be no squabble
and no quarrels. And this is in fact, as I would have tackled the
‘situation. I say to the Chief Minister that it is not foo late. MNore
claims are ahiead, I have no doubt of that and when they come I think
- that unless the procedure or something similar that I am suggesting is
adopted as from now industrial peace will not reign in Gibraltar. I
believe too and I think the Minister for Labour should bear this in
mind that unless we are prepared to pay whatever the Minister's philosophy
- I don't know whether the Minister of Labour has a philosophy at all,
certainly the Government hasn't because they have been changing left,
right and centre evér since they took office and therefore I cannot
boss1bly believe that the Government has any- phllosophy at alle May be
~the Minister of Labour has it but I doubt whether the Government ag such
has any at alls And if he has obviously he hasn't put it fo. practical
use, Let us take the philosophy of the Minister of Labour who says we
shouldn't pay so much to the resporsible posts, How does he think he
is going to get people capable of coming to Gibraltar let olone the:
Gibraltarians staying here because the Gibraltarians will sobn’ go somewhere
else, say, to the United Kingdom where they will be better puld‘hnd they
are not going to remain in Glbraliar. The Honourable Mr Montegriffo will
soon find himself without doctors, the Honourable Mr Featherstone will
have no teachers, we have few already but he will have less. We shall
have no Director of Bducation. It is very difficult, as the Minister
well knows, to recruit oné. And so I think whatever the philosophy it
is certainly not down—to-earth. And I would commend to the Minister
of LaboWr to do a bit of re-thinking because. otherw1se I think Gibraltar
will be in total chaos. For the Minister of. Labour to say he
does not want to pay much :orc to the higher posts is a lovely Political
exercise . the coming elections but it is net practlcal and it is not
Tesponsible anmd I say that is not the way that we are going to solve our
problems here., The way is by having concensus, . taking everybody in,
arriving at a fair deal. I think the workers will understand that if
they want a good doctor in Gibraltar hce has to be paid for; mhey'wu“t to see
the books: who is gettlng‘what9 How" “fair is it?: When all this is clearly
explained people will understand and even the responsible leaders of the
trade unions will not recommend that their workers act irresponsiblye. I
an very glad that even under the circumstances as the. Chief Minister said
the leaders of the trade unions have acted most responsibly. even against
neir own Hishes and feelings. And that is a great tribute:to be paid to
ny Honourable Friend in this House &nd to the 1eadef§ of the trade unions
in Gibraltar., In fact, according to the Chief Minister everything has
gone very smoothly. A greater tribute to the trade unions in Gibraltar.
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I think one has got to be thanlkful to my Honourable Friend for bringing
this motion here today. It has given us an opportunity. to air our views
and to make suggestions and I sincerely hope that this does not full on
deaf ears because if it does I think eventually they will be forced to
take to the course because other measures will be used outside this House,
unwillingly, but it happens. It hap¥ened,before and I hope they don't
leave it for this to happen again. *the opportunity is here, it can be
grasped., Industrial peace can really return to Gibralter with prosperity
because it has been proved that not only can Scamp bring industrial peace
1t can bring prosperity. I understand that no less than £2m will be pzid
by the UK employers when the pay claim is settled. £2m to Gibralter is

a lot of money and no doubt the Goverament will find in theirc offers a
lot of more money coming in even than they expected and therefore I think
we are really on the road to a good life in Gibraltar, to a good standard
of living and it would be a great pity that this should be disrunted by
industrial strife which I am sure can be prevented.

HON AP MONI'EGRIFFO:

~ Mr Speaker, .I am going to speak rather briefly in order to answer one or

two questions put forward by the Leader of the Opposition which were directed
particularly at myself. But I cannot resist commenting again briefly on the
Honpurable and Gallant Major Peliza who has got the ability of always putting
the cat among the pigeons. I frankly could not understand what he was saying.
Certainly one thing I understood, e was completely expressing a philosophy

contrary to that which the Honourable Mr Bossano was eXpressing. In factﬁw
I have got in front of me the motion passed by the public sector of the TGWU

where they were talking about the exorbitant increases that were being given
to civil servants as regards the lMorgan Report, while the Honourable and Gallant
Major Peliza has been lecturing us as to how much more we ought to give the
Director of Education and so forthe So I do not know which are the views
that eventually when we start conside¥ing then we shall take into afcount.
But no doubt all this is only creating more confusion in our minds. As
regards seeking a concensus as they have done in the UK, one thing is to get
the whole of the Trade Union movement to agree to a wage pause which is A
exactly what has happened in the UK, and another thing is to.get different
unions who are all gunning and gearing themselves to get understandably so,
the highest possible analogue because the analogue that is agreed at this
stage is what is going to decide their future. And it would have been

very difficult to get industrials expressing views as to what the

Financial and Developmant Secretary or other gentlemen should get in

the same way as having the IFCS dee@iding what the industricls at certain
levels should get as distinet to what they think they ought to get
themeelves. In fact Scamp himself wuggested that the negotistions should

be conducted with the individual wrions, and this is precisely what we
have followed.

HON MAJOR PELIZAj

I never said negofflations, I said.the guidelines.
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HON AP MONTEGRIFFO:

Well, the guidelines were laid down by Scamp and if I may say so, Sir,
with respect to the Honoursble Mr Bossano they have not been so rigidly
applied — and I will give examples — as he has led the House to believe.
I can only talk as it affects my Department and I am talking about the

less well fed, to put it that way;

HON J BOSSANO:

The Honourable Member is not talking about industrials, I take it?

'HON AP MONTEGRIFFO:

I am talking about the application of Scampe

gON J BOSSANO:

But not to industrials?

HON AP MONTEGRIFFO:

Well, I stand to be corrected but I think this is as far as the tradesmen
70 we have had some flexibility there and we have not applied the exact

~ analogues even to a labourer. It may be on a mark time basis but certainly
the one on the tradesmen was not the exact analogue. What I as a laynen

myself and I think that was the view eRpressed by ny colleague on ny right,
will find it difficult in arriving at a fair assessment at what the 30 top
people involved with Morgen should get is how much to give them over and
above what anybody is ge%ting out of the maxinmum arising out of Scamp and
if T am told now as I have heard from the Honourable IMinister of Labour
that a Headmaster at the Comprchensive school very rightly so, is getting
£5,400 to me it is inewitable whatever the analogues of the others may be

~ and T hope we do not compare our Assistant Scerectary here with an Assistant
Secretary in the United Kingdom because it cannot be done -~ surely it nust
be over £5,500 to the one who is over the Headmaster and so on and so forth
until we reach the top echelon. Unless you expect the headmaster to work
for £5,400 and the Financial and Development Secretary to work for £6,200
Well, that is my philosophy tco. Let me tell you this, that that is my
philosophy and this is where I come to the question put to me by the
Honourable Leader of the Opposition. I explained that on quite a number

of occasions in this House and also at Budget time., However, ‘having had to
lump Scamp which were the words I used at budget time becamse as a result

of the impasse we reached one has got to take into account what are callcd
&t the time the extra-parlianmentary pressure groups and one has got to
weigh things and decide what is best in the interests of the comnunity in
order to avoid a worse evil than the one you are trying to prevent. Having
accepted that we have found ourselves, as the Honourable Mfinister for Labour
said, with a structure which to me is repugnant in the sense that it is pure
capitalistic in outlook.s That is the structure in the United Kingdom.
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I believe in narrow differentials and that philosophy, if I nay say so,
was very clearly edpressed in 1972, But having had the control to a
certain extent or to a lessor or greater extent of deciding wages and
differentials in Gibraltar and linking it to this particular system
somewhere else, we are deprived of carrying out that philosophy which

at least we inplemented in 1972, As regards the other question about
‘doctors being heppy with this particular offer, I have not been approached
" collectively by them but living, as I do, close to them I think they are
nost unhappy about the Morgan offer to then which I would say is less than
the analogue of the United Kingdom. 9o it does appear that in some
instances Morgan has not followed the complete and total consegucnces

2s the analogues, certainly in the case of Consultants.

HON M XIBERRAS:

Mr Speaker, if the Honourable Member will give way for a roment. Will

the Honourable Member say, and this was my question, whether he is satisfied
that the recommendation made in Morgan in respect of doctorg and the conditions
offered to them are goihg to give Gibraltar good doctors and good service

for money?

HON AP MONTEGRIFFO:

Mr Speaker, all I can say is that as far as I am aware the consultants

are not unhappy with the recommendations. As far as the housemen are
concerned the question never arose because the salaries here are practically
the same as the ones in the United Kingdom.

MR SPEAKER:
If there are no other contributors I Will call on thé,movef to repiy.

HON J BOSSANO:

Mr Speaker, I an sorry the Govermment is not. prenared to accept the motion
‘'which calls for very little. It calls on then merely to fulfil their

- obligations to the House of Assembly as far as I am concerned in-stating
what their views are and to state in taking into afcount their views
Wnether it is proposing to implenent what has been recommended by Morgan
or note Whatever the Honourable Member may say by referring back to
Hahsard there is no doubt whatsoever that he gave the clear impression
here that the Government had, in fact, studied the Morgan Report and

.was waiting for developments with other unions to decide whether to

implement anything or not because I think the Honourable Member said
at the time that if Scamp went by the wayside then the whole picture
changed and Morgan would not be applicable. But they have had more than
enple time to study it and I am glad that at least one nmember of the

. Government, the Honourable Minister for Labour, has studied it in detail
apd now one learns that at this stage the Government has started considering
Morgan and the Honourable and Learned Chief Minister tried to qualify that
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by sayings "as to the terms of its applicability". Well, I can tell
the Honourable Member that the minor references that I have made to
the report and to the inconsistencies and flaws in its logic are in
ny view sufficient to warrant wholesale rejection of the reportes The
Government has made no attempt here to say whether they were awarc of
any of the things that are obviously inaccurate and what they propose
to do about these inaccuracies and I would hope that the Government
will meke use of the next meeting of the House of Assembly to tell the
Houze what it proposes to do because that will be the last opportunity
that Members here will have of having a say on the mattcre. The Honoursble
and Learned the Chief Minister made a very wide ranging statement, referring
to copious not to say voluminous notes, and I regret that of that lengthy
statements so little was devoted to Morgan, Mr Speaker, which is the
subject of my motion and so much was devoted to other matters. I anm
glad that the Honourasble and Learned the Chief Minister is now more
optimistic about the prospects for industrial .peace. I can tell him
from my intimate kmowledge of the trade union movement, that the
willingness of the part ofi the unions to end confrontation has always
been theres The unions have no wish for confrontation but they are
willing to enter into confrontation if confrontation is the method that
produces results. That is their function, their function is not to shy
away from confrontation or to seek it but if it comes, it comes, And ’
that situation has always been the case to my knowledge and it continues
to be so nothing has changed, Mr Speaker, But I am glad that if the
reference by the Honourable Member to willingness on the part of the
unions to end confrontation means that the Honourable and Learned Chief
Minister previously thought that the Unions were unwilling to end
confrontation and now he has become convincéd that they are willing, then
I an glad that at least in the Govebiment quarters there has been a change
becausé on the Union side the situation is exactly the sanme as it always wase.
I can tell the Honourable and Learned the Chief Minister that, in fact, had
it been the desire of the Trade Union leadership to deliberately go out of
lelr way to seek confrontation there is more than sufficient ammunition
in the sort of inaccuracies that I have stated exist in this report and

in the unwillingness of the Government to give any clear indication of

whether they stood on this report, for the Union leadership to have gone
0 the membership and to have said: "The Government is waltlng for us
and -we are going to wait for them because if they decide to give 75%

to somébody we want 75% for everybody". So if there had been a desire
to exploit this with a view to seeking confrontation the opportunity
was wide opens The fact that it has not been talken is an. indication

that what the Unions have wanted is a fair settlement. And, obviously,

it is very difficult Mr Speaker, when one gets to a precise and detailed
definition of what is fair it is very difficult to reach agreement. The
closer one comes together on the negotiating table the more difficult the
problem becomes. When one is quite apart the problem is a relatively
casy one all you have to do is say 'no', But the 31tuatlon at the moment
is, as the Honourable and Learned the Chief Minister has quite rightly
said, that the most important factor is the accuracy'of the analosues,
Now, I can tell the Honourable Minister for Medical Services that tle
analogues in the case of the industrial workers have been applied rigidly
and strictly to the letter. The labourer on Band 2 ig going to go on

3and 0 and is going to be given £25. Which is more than T72%
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Band O he is not going anywhere else. And the driver is going to be
on Band 4 if he drives a staff car and previously he was on Band 10
and  he is going to go on Band 6 if he drives a lorry and previously
he was on Band 8. S0 the differential between the lorry driver and
the staff car driver has been altered because it was the converse in
Gibraltar of what it is in UKe And let me say, Mr Speaker, that many
of the drivers of course who used to drive lorries felt wvery resentful
about a staff car driver getting more money than they did. We have
had a complete inversion of differentials in this area which has been
a hard thing to swallow for some people but they had to follow it because
they have taken the advice of the Trade Union leaders that the short
tern disruption is worth the long term advantages. This is a pill
that is difficult to swallow but it gets completely stucl in one's
hroat if one doesn't see the same criteria being applied to other
DPeople and this is, Mr Speaker, where my concern about the Morgan
Report comes in. You see, we cannot have the Government trying to
Please everybody and saying to me that they are socialists, because
they want to narrow differentials, and saying to the civil servants
that they are concerned for their responsibilities and status and
position and they want to give them more. The Govermment must decide
itself where it stends and then it will either be criticised or it
will be praised. If it is my praise they want they kuow what they
need to say to get it because they know where I stand and what I am.

HON AP MONTEGRIFFO:

Fortunately or unfortunately we stand by Scamp. We have got no other
alternative. ; :

HON J BOSSANO:

Well, Mr Speaker, I can tell the Honourable Member just to clear up
matters because there has been in fact a reference I think on a previous
occasion when this was the subject matter of some debate in the House
here was a reference by the Honourable and Learned the Chief Minister
that he had changed his attitude after what he called the Lrwin - he

may have called it the Hassan/Erwin proposal, I would call it the
Erwin/Hassan proposal — what you called a [Iyphenated proposal. Either

Hassan/Erwin or Erwin/Hassan. Mr Speaker, he made a reference then to

. the Unions having given up their position on 100% and that that had

been reciprocated by the Government giving up the question of wages

Dot being linked up with UK, Well, Mr Speaker, he has got, in fact,

a copy of one of the motions that was passed in the meeting on Sunday
ond he will get through JIC after JIC meets this afternoon another
motion where the membership of the public sector, the industrial worlers,
passed unanimously a motion binding the committee not o accept anything

less than 100% in October of this year. So, obviously, his information
about the position of the Unions was slightly inaccurate. :
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HON CHIEF MINISTER:

Will the Honourable Member give way on two very.small matters of
clarification? TFirst of all I was saying that before the motion

was passed on Sunday and I hope it wasn't passed because of what

I said, and, secondly, I was saying that in the context of those
tolks in London the rigid attitude of +the Gibraltar Trades Council
and I am sure the Honourable Member will be fair enough to the remark
I made that whereas the position then -~ and I do not want to say this
in order to exacerbate the situation - but whereas the rigid position
which led to the unfortunate incidents at the end of 1974 was no
negotiation before acceptance in principle to 100%, after the Erwin/
Hattersley/Grandy/Hassan proposals, -at least that was achieved. and
there has been a settlement for at least 2 years., '

FON J BOSSANO:

Well, Mr Speaker, I think we could spend a long time going over old
territory. No doubt the record will stend there for posterity and.
people will be able to Jjudge. But, Mr Speaker, I think the mos?t
important thing is for the Government to come out with a clear
statement of its position in this matter and certainly I ‘can assure

the Honourable and Learned the Chief Minister that unless the
Government can put up extremely convincing reasons for going alead
on-the basis of what Morgan recommends, certainly the situvation from
the rest of the Trade Union movement is likely to be one where whatever
happens with Morgan will be reflected in the next round for everybody
elses I can tell the Honourable and Learned Chief IMinister that that
is my judgment from my close proximity to those quarters and I tell
him that precisely because as he very well knows himself, Mr Speaker,
it is the analogue that is vitally important and I think the Honourable
Minister for Labour is absolutely right when he says that the analogues
for the teaching profession are impeccable, and that if a Headmaster of
a comprehensive school of our size gets o certain salary in Gibraltar
and if T2% of that salary turns out to be £5,500 whether people like

it or not it has to be accepted and people know that it has to be

accepted. - But what people camnot accept is that one should talk about
comporisons which just do not stand up to scrutiny, this is what people
cannot accept. If one brings a clear-cut analogue in UK and says: "Well,
look, this is the person that I am carrying out the comparison with"
then there is no problenm but if it was as clear cut as that in every
case of course, lMr Speaker, there would be very 1littde ncgotiztion
necessarye. But the criteria that has been put forward in the Report
are not the sort of criteria that have been allowed in other placess

In almost every other negotiation there has been insistance that an
analogue has got to be found in UK, and if we do not find it in MOD

we look for it in local authorities or we look for it in the National
Health Service but we look for an analogue somewhere that has been the
standard practice with every single union. And Morgan is different fron
Scamp in the sense that Morgan starts off by saying that he cannot.find
analoguess.. Mr Speaker, in, for example, the case of the Postmaster -
and it is not that I have got it in particularly for the Postmaster, I
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wouldn't like him to think that I am after him because I am note. I am
concerned about the post and not about the person who is occupying the
post at the moment, In Chapter 4 of the Morgan Report it says that the
post of the Postmaster is a postmanteau post. And the commission comes

up with the answer that "the officer has by -'contrast with one Postmaster
in a small Borough in the United Kingdom, a relatively small staff to
manage and a small volume of mail to move", So in fact there is somebody
that they can compare him to but even by the standards of the one that
they managed to find the job here is small but it goes on to say and I
vknow that the comparison that is being made here will produce less than

is being offered. I know that because I have checked my figures, Mr
Speaker, like I usually do, and the Commission goes 6n to say that

"unlike the Borough Postmaster, he needs a wide range of knowledge of
postal and telecommunication matters in the Inbternstional field, and

the ability to apply knowledge both in routine and exceptional situations".
Wow I do not know, Mr Speaker, what work is done in the Post Office in
Gibraltar which requires this extensive knowledge of telecommunication

~nd postal masters. I would have thought that the Post Office had virtually
nothing to do with telecommunications in Gibraltar. But that is the argument
used, Now that argument if it .stands up to the cold light of day in the
sane way as the Headmaster of the Boys Comprehensive, then that argument
is one that anybody can use to answer any challenge of unfair favourable
treatment., But if it does not then the Govermment cdnnot just sweep it
gnder the carpet and forget about it because if they do I can assure
them, Mr Speaker, that they are storing up trouble for the future and
I am not saying this and I do not want this to be interpreted in any
way as an attempt to make any threats or intimidate. anybody or anything

like that but I think that the most valuable role that I can. gﬂrsue by
my membership of the House of Assembly is, in fact, to bring

notice of the House what in my judgment is something that may follow
consequentially from the actions of Government based on my experience
in my functions outside the House, I think this is the most valuable
function that any Member of the House can do, to bring his experience
and his knowledge of the outside world inside the House so that when

we talk about things.here we are not living in an ivory tower without
knowing what is going on outside. Now, when I do bring to the notice

of Members things that concern me because of possible repercussions,

it isn't in order to frighten people into doing anything, it is in order
“to vprevent if my judgment is right things occurring which I do not like.
That is the only reason why I bring these things to the hotice of the
House and therefore, Mr Speaker, I would like the Government in view

of the fact that they are unwilling to accept my motion and I am very
sorry that they are unwilling to accept my motion, and I .am even sorrier
that they haven't made an attempt to answer in detail the points that I
have ralsed. I hope that at some future date the answers will be forthcoming.

HON CHIEF MINISTER:

Perhaps before the Honourable Member finishes I might clear up something

- of very great substance in the motion at least even if ye go to a division
.1t should be made cleare. And that is that what in my judgment we are
opposing is stating the position now, stating what our attitude to the
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Morgan Report was now. And even though we may wote against the motion
it does not necessarily mean that we deny the fact that we will come
to the House with what we arc going to do about ite.

HON J BOSSANO:

Well, I am glad to hear that, Mr Speaker. If in fact the word "now"
appeered in the motion I would have been willing to have an amendment
deleting it but it does not so I cannot,

HON CHIEF MINISTER:

This is how T took ite

HON J BOSSANO:

The motion calls upon the Government to state clearly its views on the
Morgan Report. I would have liked to have had those views stated clearly
now, but I did not ask for it in the motion to be stated now ard if the
Government is willing to support the gotion on the understanding that they
sccept an obligation to state their views clearly which is what the Morgan
Rcport says and to further state whether they propose to implement the
recommended increase. The motion doesn't call upon the Government o do
so now, it calls on the Government to accept an obligation to do"so which

presumably the Honourable and Learned the Chief Minister is w1111ng to ﬁccept.

MR SPEAKER:

I an afraid we are not going to debate the implications of the motion,
Hach side is entitled to their views as to what motivated the motion
and obviously each side will vote according to their reading of the motion.

HON J BOSSANO:

Mr Speaker, I couldn't resist the opportunity of trying to convince the
Chief Minister to support my motion because after all that is why I am
speaking in its favour and I prefer to have motions passed than to have
then defeated, obviously. I was saying, Mr Speaker, that I raised a number
Of points which have not been answered and I would say in particular c¢.g.
now that the Honourable the Financial and Development Secretary is back

in the House, that I certainly would like to know what is going to happen
about the emoluments of officers who are recruited from ou‘tside’Gibraltar
who presumably came to Gibraltar on a salary that was considered attractive
in the context of alternative employment elsewhere in the world, and who
are now being compared with I don't know who in UK. But I would certainly
like to know how that is being arrived at and I say so with the Honmourable
lember here because I think it is quite right and proper to raise the
matter and indeed I think the Honourable and Learned the Chief Minister
referred to them as temporary UK importse.
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HON CHIEF MINISTER:

No, I was referring to another member on that matter,

HON I»E_J'OR R J PELIZA:

I could not be an import because I was born here, Those who are not
born in Gibraltar and come to Gibraltar are imports, in case the Chief
Minister doesn't know.

MR SPEAKER:

OI'deI‘ °

HON J BOSSANO:

Well, Mr Speaker, apparently the Honourable and Learned Chief Minister
with his great love of Gibraltarianisation considers my Honourable and
Gallant Friend Major Peliza an import but he considers the two expatriate
menbers of the House natural part of the fauna.

HON CHIEF MINISTER:

I 3id not.

HON J BOSSANO:

No? T stand corrected, Mr Speaker, Well, I would certeinly like to
know what is going to be the treatment of officers whom we import to
Gibraltar and whether in fact this which appears nowhere in Morgan is

something that will be taken into consideration, the fact that the field
of recruitment there is a different one. And I would also consider it

important that the Govermment should make clear whenever they decide to
make clear their views on the Morgan Report — and I may say that the
reputation of the Govermment for clarity or anything is not in fact

carthshaking let us hoEe that on this one they are more clear than on
most others - I would hope they would also say how they see the nced

to remunerate posts at this level in terms of filling the posts with
natives because, in fact, notwithstanding the desire of the Government,
for Gibraltarianisation we have had a prettv awful record over the last
two or three years of importing public servants instead of promoting
those who were already herc, the natives.

MR 'S PEAKER:

Would it not be better to call them patriates and ex-patriagtes and
follow the intergrationist policy of the Opposition?
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HON J BOSSANO:

Well, Mr Speaker, as you know I am an independent Member of the House
nowe So, Mr Speake®, I think the only thing that I can do is to urge
the Government to proceed now with as much spced as they can in their
consideration of the report and to give the House an opportunity to
sive considered judgment on what their views may be on the report and
to express my regret that they intend to defeat nmy motion.

Mfr Speaker then put the question in the terms of the motion moved by
the Honourable J Bossano and on a division. being taken the following
Honourable Members voted in favour:

The Honourable J Bossano

The Honourable L Devincenzi
The Honourable Major R J Peliza

The Honourable M Xiberras

The following Honourable Members voted against:

The Honourable &J Canepa

The Honourable MK Featherstone
The Honourable Sir Joshua Hassan
The Honourable Lt Col JL Hoare
The Honoursble AP Montegriffo
The Honourable AW Serfaty

The following Honourable Members abstained:

The Honourable Miss C Anes
The Honourable PJ Isola
The Honourasble JK Havers
The Honourable A Collings

The following Honourable Members were absent:

The Honourable I Abecasis
The Honourable WM Isols
The Honourable HJ Zaommitt

The motion was therefore defeated.

The House then adjourned to Monday the 7th June 1976 at 1030 a.m.



178

MONDAY THE 7TH JUNE, 1976

The House resumed at 10,30 am.

PRESENT : -

Mr Speaker .A. el 0. ' . « o (In the Chair).
. (The Hon & T Vasqu,ez, "GBE, WA

GOVEZRNMENT ¢

Tho Fon Six Joshua Hassan, CBE, MV0, QC, JP, Chicf Mimistor

The Hon & P Montegriffo, OBE, Minister for Medical and Health Services

The Hon M K Featherstone, Minister for Education

The Hon & J Canepa, Minister for Labour and Social Security

The Hon I Abecasis, Minister for Information and Postal Services .

The Hon Lt Col J L Hoare, Minister for Public Works and Municipal Services
The Hon H J Zammitt, Minister for Sports and Housing

The Hon J K Havers, OBE, QC, Attorney-General

OPPOSITION:

The Hon M Xiberras, Leader of the Opposition
The Hon P J Isola, OBE

The Hon W ¥ Isola

The Hon J Bossano

The Hon L Devincenzi

The Hon Miss C Anes

ABSENT:

The Hon A W Serfaty, OBE, JP, Minister for Tourism,)
Trade and Zconomic Development
The Hon A Collings, Financial and Development
Secretary

who were away
from Gibraltar

The Hon Major R J Peliza

IN ATTENDANCE:

Mr P & Garbarino, ED, Clerk of the House of Assembly
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COMMITTEE STAGE:

HON ATTORNEY;GENERAL

Mr gpeaker, Slr, I beg to move that the House should resolve itself
into Committee to consider the following Bills clause by clause =

The Public Health (Amendment) Bill, 1976

The Miscellaneous (Amendment) Bill, 1976

The Immigration Control (Amendment)(No 2) Bill, 1976
The City Fire Brigade and Pire Services Bill, 1976 and
The House of Assembly (Publlc Offices( Blll, 1976.

THE PUBLIC HEALTH (mvmm-mm) BILLL 1.376' |

flause 1 was agreed tb and stood part of the Bill.
Olaugse 2 -

HON ATTORNEY..GENERAL:

Mr Chairman, I beg to move that the proposed new secHion 2904 set out
in clause 2 of the Bill be amended by the insertion thercin inmediately
after subsection (3) thereof of two new subsections as follows - and by
the re-numbering of the existing subsections (4), (5), (6), (7) and (8),
2 (6), (1), ceﬁ (9) ana (10).

MR SPEAKER:

May I suggest that we leave the second part of the arendment until such
time as we know that the first part is going to be carriede

HON ATTORNEY.GENERAL:

- "(4) Wo rates shall be payable under subsection (1) im respect of a
- hereditament in respect of which an application has been made to the

Development and Planning Commission under section 17 or 17A of the
Town Planning Ordinance, 1973, and the Commission has not granted or
refused such application: Provided -

(a) the provisions of this subsection shall cease to apply if the
. Chairman of the Development’and Planning Commission has issued
a eertificate stating that the’ Commission does not consider
that the application is made W1tn the genuine desire of obtaining

a building permit Qr outline plannlng permlss1on as the cage may be:

-
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(p) the Provisions in this subsection shall cease to apply six
months after the submission of the application unless the
Chairman has issued a certificate stating that the reason
that the application has not been granted or refused is in
no way due to delay on the part of the applicant and such
certificate has not been revoked;

(5) Any person aggrieved by the issue of a certificate under subsection
(4)(a) or by the non-issue or revocation of a certification under sub-
section (4)(b) may appeal to the Magistrates! Court. Notwithstanding
that the Court shall have zllowed an appeal against the non-issue or
revocation of a certificate under subsection (4)(b) the provisions of
subsection (4) shall cease to apply three months after the allowing of -
the appeal unless the Chairman has issued a certificate under subsection
(4)(b) and such certificate has not been revoked. An appeal shall lie
to the Magistrates' Court against the non-issue or revocation of a
certificate after an appeal has been allowed.”

Mr Chairman, occasions may arise where an application is made to the
Development and Planning Commission either for permission to build or

for outline permission and of course when this is done the matter is
concidered by the Commission. Subsection (4) will provide .that in these
_cases the property will not be treated as unoccupied and rates will not

' become due upon them. ‘There are, however, two provisoes to this. The
first is that the application must be a genuine one. It must not be made
purely for the purpose of getting out of having to pay rates and it is for
thie Commission to decide whether or not the application is genuine. If

the Commission decides that it is not genuine then a certificate is issued
and the property becomes rateable. Now, turning if I may to the new sub-
section ?5) because it is also relevant, an appeal lies to the Magistrates!
Court against the issue of such a certificate. So an aggricved person

goes to the Court and says: "My application is genuine., The certificate
should not havebeen issued." And the Court shell thereupon have the power
to decide that matter and if the Court decides that the application is
genuine then of course no rates are payable for the property. The second
Provision -~ that is subsection (4)(b§ - the exemption from the need to

pay rates expires 6 months after the application has been made - and
agsuming of course that it hasn't been granted or refused - expires 6 months
after it has been made unless the Chairman certifies that the reason that
the Commission has not come to a decision is due to no fault on the part
of the applicant. I am sure members will appreciate it would be easy enough
that what may be a genuine application to be made end then the applicant to
dilly~dally not provide informetion within a reasonable time, so that the
Commission cannot come to a decision. In those cases the exemption from
liability to pay rates expires after six months but in these cases if the
Chairman grants a certificate that the failure of the Committce hot to
recach a decision is not due to the applicant, then of comrse excmption
from rates continues. Again in that case if he does not issue a certificate
- then an appeal lies again to the Magistrates' Court who will decide whether
the delay is or is not due to the delay of the applicant. If an appeal has
been allowed against the refusal to issue a certificate, then that appeal
is not open-ended in so far as time goes, it expires 3 months after the
appeal has been allowed.. But im that time the Chairman of the Commission
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can of course issue a new certificate stating that there is no delay

or the delay is not due to the applicante If he doesn't do so then once
agein a further appeal lies to the Magistrates'! Court. So in those
cases the applicant has a continuous right to challenge any suggestion
that he has been liable for the delay.

Mr Chairman, I commend the amendment to this House. .

Mr Speaker proposed the question in the terms of the above amendment,

 HON M XIBERRAS:

This seems a sensible amendment which we can support. There is only one
matter which I would like clarification on and that is whether the
Commi ssion which now under the terms of the amendment becomes subject

to an appeal to the Magistrates' Court has bcen consulted by the Honourable

Mover prior to bringing this awendment to the House.

HON ATTORNEY.GENERAL:

It was discussed with the Ministercmho is the Chairman of the Comuission.

HON M XIBERRAS:

I just wondered whether the present members of thévCoﬁmiésion have in
fact been consulted by the Minister or anybody else,

"HON ATTORNEY_GENERAL:

I cannot of course answer for the Minister because the Minister is not
here but I have no doubt at all that he has discussed this with the
Commission. '

HON M XIBERRAS :

- We nust of course take the Honourable Member's word for it that it has been.

HON ATTORNEY-GENERAL:

I did not say it had been.

- HON M XIBERRAS:

In that case we might take it that it might not have becen. Does the
Honourable and Learncd Member not consider that in a matter of this
importance there might be 2 number of cases arising in which the
Coumission does have a responsibility which can be gqeestioned in the
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Magistrates! Court, the members of the Commission should have been

consulted by himsalf in the absence of the Minister or the Minister
before he left, ould he give the House an assurance that this.is

being done.

10N CHIEF MINISTER:

Mr Speaker, Sir, the original amendment provided that the certificate
should be given by the Chairman and it was at my suggestion on his
discretion that I thought that it was better that a decision of this
nature should not be talken or begin to be taken by the Chairman alone
and it was I who suggested to the Minister to get the Development and
Planning Commission to be the decisive factor. I have no doubt that
having regard to that insinuation which he accepted fully, he has
consulted them, ’

0L b alBgdrad s

Mr Spesker, I think by the very same argument I would have hoped that

we would have had some categorical statement that they had been consulted.
Since the powers have gone from the Chairman of the Commission to the
Commission as a whole, I think it is only proper that all members should
have been consulted.

HON CHIEF MINISTER:

I am not saying that theyhave not been consulted. I am assuming that
they have and if not they will be. It is a statutory body and this
House has got powers to lay at that statutory body statutory duties and
I have no doubt. In fact it was done in order to prevent any criticism:
that it was the decision of the Chairman alone and not the decision of .-
the Commission in matters of such importance,

HON M XTBERRAS :

Mr Speaker, that is precisely my point, that there should have been
a statement from the Government that the Commission in view of the nature
of the amendment had been consulted. I an sorry to see that such a

~ categorical statement has not been given.

Mr Speaker then gut the question which was resolved in the affirmative
and the amendment was passed.

HON ATTORNEY.GENERAL:

Mr Chairman, I beg to move that subsectioms (4), (5), (6), (7) and (8).
as_appearing in the Bill at the moment be renumbered as (6), (7), (8),
(9) ana (10).
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Hr Speaker put the question which was reso&wéd in the affirmative and
e amendment was passed and clause 2, as amended, was agreed to and
stood part of the Bill,

Llause 3 was agreed to and stood part of the Bill, -

Olense 4.
HON PJ ISOLA: -

I have an amendment to move to this clause, Mr Chairman, fou will
recollect that at the second reading of this Bill we-did point out

the dangers of accepting that particular clause in the form as submitted
to the House as that clause is in a sense a punitive clause. So that
it will be possible for the House to resolve the sum that should be

fixed per square metre for the purposes of annual value for any
particular area ih Gibraltar I think we should be carefuvl that what

could possibly be a punitive resolution of the House in respect of

.areas that are unoccupied it could result in occcupied hereditaments

having to pay rates on a higher basis because of its close proximity

to an unoccupied hereditament, So that therefore in order that there
should be no doubt as to what hereditaments this particular section

is meant to cover, I would move that clause 4 be amended by the amendment

of subparagraph (4) of the new section as follows -

(i) in 1line 3 of subparaéraph (4) insert the word ‘unoccupied! between
the word *every! and the word 'hereditament' and

(ii) in line 3 of subgaragraph (4) insert the words "as defined under
the provisions of this Ordinance! immediately after the word
‘hereditament' in that line. %o that it would read: "Where a

~resolution has been passed in exercise of the powers conferred

- by subsection (1) the net amual value of every unoccupied
hereditament, as defined under the provisions of this Ordinance,
shall be either the rent assessed in accordance with the provicions
of section 3(1) or the sum assessed by multiplying the number of
square metres in a superficial area by the sum fixed by resolution."

Mr Chairman, I think Honourable Members will agree, and if they don't
certainly traders and persons in business prenises agree thot the rates
that they have to pay which I think is something like 60p in the pound,
and premises are now being valued on the full twelve months rent for the
purposes of net annual value under section 310 Public Health Ordinance,
that is in effect happening today in the valuation list subnitted by the
Valuation '0fficer, that it would be wrong that because the House of
Assembly were to resolve that there should be a levy of so much per
squere metre of superficial area of any particular area in Gibraltar
with the idea of Bitting an owner who did not have his pemises occupied,
it would be totally wrong if people who have been assesscd by the
Valuation Officer according to market values who have an opportunity to
appeal to the Court of First Instance if they do not agree, it would be

‘wrong that these people should find tlemselves as a result of a Resolution

of the House having to pay penal rates with no right of appeal., I comuend
the amendment to the House,



184

Mr Speakep proposed the question in the terms of the above amendnent.

HON CHIEF MINISTER:

lr Speaker, before the Attorney-General deals with the details of the

possible consequences of the amendment, I would like to refer to one

Point made by the last speaker about the question of business premises

now being rated on 12 months of the rents. I do not question that that

nay have been the case — I don't know, But certainly the provisions of (
the Public Health Ordinance provides that in rating the Valuation Officer

nust take into account an amount for repairs and maintenance and so on

and this is the way it has always been done. I am sure that if there

has been any departure from that principle that that can be questioned

in Court. I have no doubt about that at all, The normal thing has becn

on a 12 month basis because two months are allowed for repairs and {
depreciation and things like thate

HON PJ ISOLA:

Mr Speaker, all I can say is that the Chief Minister is certainly not

au courant with the valuations that are taking place. I do not think

he will find a single business premises in Main Street, Gibraltar, today
assessed on 10 months rent. Not one,

HON ATTORNEY..GENERAL: -

YMr Chairman, with the greatest possible respect to the Honourable and
Learned Member opposite, I think he has completely misunderstood the
provigions of this particular Bill, He starts off by saying: "let

us put in the words 'unoccupied property'." As he will be aware unoccupied
property can now be treated as occupied property in certain circumstances.
If you have a building on a particular plot it is always going to be treated
as occupied even if it is not unless it comes within one of the exemptions.
We are not concerned in this particular clause with whether property is
occupied or unoccupied, we are concerned with what is the wvalue to be
ascribed to that particular property. You might have a very handsome

plot of land on which there is a very small building. It is assessed - or
rould be assessed at present - under the benefit which goes to the owner.

If he has got a small building than the net annual value at present would

be low because although he could have put a much more pretentious useful

to the community building, he has not done so. So we have said in those
circumstances the House of Asgembly can, by Resolution, determine an
lternative method of valuation. We cannot say only undevcloped property
because the question then arises as to what is developed and what is
undeveloped. This was considered about 7 years ago by the ittorney-Gencral's
Chewbers, I think, however, I can give an undertaking that this is purely
concerned with ensuring that the best use is made of all property. A
resolution of the House can apply not to the whole of Gibraltar or a particular
area, it can apply to a single plot if necessary. And it is not going to
be used to place penal rates on property which is already developed and in
any event the aim of the Valuation Officer in deciding when in advising the
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House what is a fair rent per square metre, would be %o provide the

same rateable value as would be on the property if it were properly

developed. But the Honourable llr Isola's amendment achieves nothing

at all, Let us say you had an unoccupied hereditament, it might be

a building let us say a block of flats goes up which the builder doesn't
want to let, in that case that is unoccupied but it is trecated as occupied
for the purposes of the Ordinance. If you have a plot of land which is
not built on at all but nevertheless the owner just has a small hut, as

I said before, that wouldn't be caught by this, he could get round the
whole purpose of the Ordinance. He could refuse todevelop, he would

not have to pay existing rates purely because it is occupied if the word
"unoccupied" were to be put in. And that is what we want to guard agninst.
I think I can give an undertaking but again do nof forget this is for
Resolution of the House, and if any rates were fixed by Resolution or the
Government purported to fix any rate and asked the matter to be approved
by the House, which would unfairly affect other property, people would be
Up in arms and rightly soe Granted the Govermment has a majority, but
this is not a thing which is going to be done behind closed doors, this
has got to be given a proper airing and I think I can fairly say this

is the only method in Government's opinion which can root out the problen
with which we are faced.

HON PJ ISOLA:

Mr Chairman, I would disagree entirely with what the Honourable and
Learned the Attorney-General has said,.

MR SPEAKER:

Mr Isola, perhaps we might 28k if there are any other contributors
because I know you have got the right to reply, most certainly, but
perhaps it would be better if we also have other members! viewse

HON M XIBERRAS:

Mr Chairwman, it seems to me that whilst my Honourable and Learned Friend

- 1ls trying to limit what is after all a fairly underanging pringdple which

has become evident in this short debate on thig particular amendment, the
Honourable and Learned Attorney-General is offering as a possible limitation
of abuse of this provision, the fact that the matter would come before the
House and that the House would act in a particular way. Equally, it would
zeem to me that this is not the most satisfactory way of delimiting =
principle which I surmise by what the Honourable and Learned Member has said,
he himself is not entirely casy with.

HON ATTORNEY.GENERAL: .

If the Honourable Member will give way. 1 have no doubt whatsoever about
this, I am fully and wholeheartedly in favour of it. I have no rescrvations,
no doubts, no problems.
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HON M XIBERRAS:

Well let me express my own doubts. My own doubts are that “this could

e applied by the House, by any House in the future, to any kind of
situdbion whether there is a building or there is no building, if in
the opinion of the Government of the day that building is not contributing
.8 much to tle community as the Govermment of the day feels it is. So
hat if one had, let us say, a particular building with two flats.in the

building theoretically the Govermment could say: "No, we would like to
sce five flats in that building as a contribution to the community and
therefore we will increase the rates until you build give flats."

e know that Governments are not going to take lease .of their sensas

of that degree but I think it is bad policy and bad legislation if such
wide powers are given to any futuwre House and'therefore whilst we agree
generally, with the idea of dealing with. abuses where land is left
unoccupied ~ might I remind the House that legislation of another

lind was prepared by the previous administration in this respect and

in respect of taking over property - yet on the basis of producing

good legislation I cannot see how the Honourable the Attorney-General
con agree to give so much discretion to Honourable Members of. this House
in particular cases where there might be people involved in particuler
properties, there might be comnections with particular property, and
where the principle has the widest application. If the Homourable and
Learned Attorney—-General agrecs thet there should be a limitation of

this as I surmise once again from what he has said by way of an assurance
from the Government that this would not be used in a particular wayy I
would be of the strong opinion that such a thought should be incorporated
in the law, : ’ :

HON CHIEE MINISTER:

Mr Speaker, we have thrashed out this because we knew the sentiments
expressed by the Opposition at the last meeting. We had a session with
the Attorney-General and the Surveyor and Planning Secretary, who has
been for many years Valuation Officer, on.the matter. The way it is
envisaged to implement this part of the Ordinance is in no way going

o be capricious. In fact, there would be, particularly under the
planning scheme, zoning and average values for land and occupation in
gencral termse. It certainly could be possible in an isolated case to
Love a Resolution but that is not the intention. The intention would .
be that values would be given by zoning and thot any particular property
that came under that which was not to that extent developed then it would
come under the general scheme and not any question of individual cases
being dealt with and then they are outstanding or very igportant for the
benefit of the community and we feel, apart from the undertaking given
for vhatever time remains of this House that having considered all the

dvice that we have received that we ought to maintain the position
s 1t is nowe. '

«
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HOW M XIBERRAS :

Mr Speaker, the intervention of the Chief Minister confirms me all the
more in my views. In the first place whether one deals with the probleus
of the nature envisaged by the original Bill or not, there are bound to
be individual cases coming before the House. There is one notorious case
almost in the centre of town which might wvery well be subject to this
lkind of legislation and there might not be anothe¥ one in the area. So

as far as this being something of general application one with any
experience of affairs here could not agree that we are not going to
have any individual cases. Secondly, the very fact that the Gomernment
has a short spell to run makes the question of assurances operi to
criticism and my points were directed not at the intentions of this
Government, they were directed at a question of good legislation if
Honourable Members feel that this principle is of such wide application
that it should not be allowed to go in the Statute Books without any
checks being included. Theoretically, the Bill could be applied to any
building or any area in existance today and that is not a good thing -to
give the House these powers and these discretions in cases that might
very well be individual, ‘

_HON AP MONTEGRIFFO:

'Mr Speaker, I think'the relevant clause to which the Honourable Member

is making an amendment was described by him as the punitive clause in
this legislation. I accept that the whole tenor of the Bill is punitive
but no less punitive than those who want to hold the community to ransom
by buying land or buildings and leaving it unoccupied so ‘that they can
speculate and I fegl, Sir, that the amendment. has been proposed by
tlhe Ilonourable Member no doubt in an effort to which he might feel is

to improve on the legislation and to provide as the Honourable Leader

of the Opposition says certain checks would in a way undermine the very
principles for which this Bill stands and which.is to prevent speculation
and people holding the community to ransom. Therefore the Goveranment is
not going to be sanguine gbout it, I don't think any Govermment in its
right senses will, but I do feel that if we were 4o go along with the .
ailendment we could leave the very loophole that we are trying now to stop.
and allow speculators to go through without anybody having been able to
check on them., ' '

70N PJ ISOILA:

It is very easy to whip up the feeling against speculators, and people
through that vision of lots of unoccupied premises. . Fortunateiy for
Gibraltar there is a very limited amount of this going on very, very
limited indeed, and although we would agree with the sentiments expressed
by the Minister for Medical and Health Services on this, we cannot agree
that legislation which gives blanket powers sweeping powers, should be
passed unless it is absolutely necessary. We had an instancc of this in
he Supplies emergency legislation which gave the Government power to do
everything they liked but we got undertakings that they wouldn't do it
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and everything else. But that is not good legislation especially at .
the end of the life of a Government., I am surprised that the Honouroble

and Learned the Attorney-General should say he has no doubts about this
piece of legislation, I would like him to consider one very important

point., Under the principles of rating, w1de1y'accepted in Gibraltar and

the United Kingdom and everything else, there is a right of appeal to the

courts in respect of valuations made. - Under thls sectlon that right

disappears because the House of Assembly will resolve so much .per square
metires The only appeal to the court will be whether the metres have been

Begsured properly or not and that would disappear completely if any
particular House of Assembly should so decide. So the right of appeal

of a citizen which he has today in the law is just taken away. “You can

do that obviously when it is justified in the case.of an unoccupied

horeditament: but it is totally wrong to put in a provision that can

apply right through Gibraltar on anybody purely because John Smith is
speculating. Well, stop Joln Smith speculating but don't let Jones pay

the penalty. The other principle, Mr Speaker, that has come in in the
coursc of discussion and which is different to the one that the Honourable

Mr Montegriffo has spoken about, is underutilised land. You could have

the Mount hopefully one day handed over to the Gibraltar Government and
because of the situation or whatever you like to call it, let as business

‘prenises. Look at all that land there. The House of Assembly will say

"We will hit them. Look at all the area they have got" and pass a square

metre Resolution. Now, if that is what the Honourable and Learned the

Attorney=-General's thinking of as well I would suggest to the House that those
are . not the reasons that were given to use when the Bill was introduced.
This Bill was meant to deal with unoccupied aldn, undeveloped land,; land
you were going to speculate with, but if somebody has the misfortune of
having had a house built for him 100 years ago with lots of land I hope

it is not the intention of the Govermment to s tart collectlng rates on

land which possibly even the Plamning Commission will not give permission
to be developed. So, Mr Chairman, my amendment referred to the rating of
an unoccupied hereditament as defined under the provisions of the Ordinance.
Once the Ordinance sayst "unoccupied land shall be deemed to be occupied®
well, then the usual provision applies, obviously. Thatis why I have put
"as defined under the provisions of this Ordinance". In other words to

any land that can be held under the Ordinance to be unoccupied land, that
land can e rated at so much Qer square metre., And this is what the House
intends so why not put that into effect? Why give the House of Assembly

the right with one sweep of the pen to interferc with ratings at market
value all over Gibraltar to interfere with the right of appeal in'a legislation
today which ordinary rate payers have. Purely and simply to-have a go at

1, 2, 3, possibly 4 speculators the whole of the tom has #o be submitied

to blanket legislation. It is bad legislation and I am surprised that the

Attorney-General says he is very happy with it. I know he has drafted it
and that must give him a certain amount of satisfaction but he certainly
shouldn't be happy with the implications that it brings for the vast mojority
of rate payers in Gibraltar. A lot of them are very lons suffering Mr

Chuirman, a lot of them have had quite a few increases in recent. yearo,'
8pec1ally ﬁn the last four.

'HON ATTORNEY_'EENERAL:

lr Chairman, it is tota ly untrue to say that the right of appeal has been
taken away. No right of appesl existzs at the moment against the rates
fixed by this House. A right of appeal lies against what the Valuation
Officer may decide to be the value of a particular property but if the House
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should £ix a rate of £5 in the pound. And what we are doing here is
fixing the valuation. No appeal lies against that.

HON PJ ISOLA:

If the Honourable Member will give way. That is precisely the point.
What we are doing here is fixing a valuation against which there is no
right of appeal whereas the Valuation Officer fixes a valuation against
wvhich there is a right of appeal That is the difference, - -

" HON ATTORNEY..GENERAL:

~ Again this is no different, There can be an afpeal against the measurement

which is the same as an appeal against the net annual value attributed by
the Valuation Officer, This is the crux which I am afraid the Honourable
Menber has not got. It would be so easy for a person to get round the
Provisions of the Ordinance as amended by this Bill by putting on a good
plot a small hut in which he lives , it then ceases to be unoccupied and
¥hérefore he merely pays the net annual value as assessed at present which
is minimal because the benefit which could accrue from a small hut is
virtually nothing and this will ensure that in those cases reasonable
rates are paid. I have given consideration as to whether one could
define what was developed or undeveloped or under developed and I came

to the conclusion that this was not possible. So here we have to have
every hereditament, to avoid a complete circumvention of the purposes.

HON M XIBERRAS:

Mr Chairman, it is a poor admission that the wiles of would be speculators
cannot be counteracted effectively by the resourcefulness of our Honourable
and Learned the Attorney-General and instead we have to have something with
which he could not be satisfied. The allusion made by my Honourable friend
Mr Isola to the possibility of applying this legislation to the Mount or
some othe¥ similar property, I would have thought that the Honourable and
Learned the Attorney-General to at least give serious consideration to

the point. It may very well be so that my Honourable and Learned Friend's
cncndment does not deal with the real speculator who doess erect a hut on

a vast piece of land but I an afraid the Honourable Learned Member's
proposal does not meet my Honourable and Learned Friend's argument in

any case, This could be applied to any plot of land, it is bad legislation
if no one can devise a better solution for it. We did not want to in any
way minimise the effectiveness of the Bill but Honourable ‘lembers on that
side of the House with all their resources and so forth cannot be satisfied
with the solution they have given to this problem.

HON P J ISOLA:

I agree with what ny Honoursble Friend has said and I will of coﬁrsé Vress
the amendment., If the otler side were to produce an amendment that would
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meet the point we have raised on this side of the House we would obviously
consider them favourably but it seems that the Government is prepared to
take the easy way out and to give itself blanket powers and then bolster
those up by giving undertaklngs they won't use them. That is a bad way
of legislating and it can end up I think in trouble for a lot of people.

HON M XIBERRAS:

by

Mr Chairman on the question of there being or not being an appeal on

any subject brought for resolution to the House it is quite obvious

that the individual rates if one accepts that there are going to be
individual cases then it is not comparablé to sav that

tne House

does levy rates, generally, on which preal can lie because of the size
of the hereditament with this particular case whether it is an individual
case and vwhere there is particular need for a right of appeal to the Court
because there might be injustice done in one partlcular case, and it might
be. the Mounte

Mr Speaker then put the question and on a vote, belng taken the following
Honourable Members voted in favour:-

The Hon Miss C Anes
The Hon L Devincenzi
The Hon P J Isola
The Hon W M Isola
The Hon M Xiberras

" The following Honourable Members voted against:-

The Hon I Abecasis

. The Hon & J Canepa
The Hon MK Featherstone
The Hon Sir Joshua Hassan
The Hon Lt Col JL Hoare
The Hon & P Montegriffo
The Hon H J Zammitt
The Hon J K Havers"~

The following Honourable Members abstaineds

The Hon J Bossano
The amendment was accordingly defeated and clause 4 stood part of the Bill.

Clapse B was agreed to and stood part of the Bill.

@
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HON ATTORNEY.GENERAL:

NMr Chairman, I beg to move that there be inserted in the Bill a new
¢lause to be numbered clause 6 as follows -

"Amendment of Section 295 of the principal Ordinance is amended by
section 295, the deletion of the proviso thereto and by the substitution
= : therefor of the new proviso as follows: "Provided that
the Financial and Development Secretary may collect the
same by equal quarterly instalments payable in advance, namely
on the lst day of April, the lst day of July, the lst day
of October and the lst day of January.""

Mr Chairman, this is merely a tidying-up exercise, Until not very long ago
the rating year ran from the 31lst of January to the 31lst of December and
there was a provision that rates became payable quarterly, lst Jamuary,

lst April, 1lst July and 1lst of October. When the rating year, if I may

put Pt that way, was changed from the 1lst of April until the succeeding
31st of March, there was no consequential amendment to the proviso allowing
for gquarterly payment. So it could be argued that where a rate is fixed
the one from 1st of April to the 31st of March, the first instalment
- becomes payable on the preceding lst January which is of course absolute
nonsense.. 4And this is merely putting the matter straight.:

Mr Chairman, I commend the amendmemnt to the House,

Mr Speaker proposed the question in the terms of the abové amendmente

HON MISS C ANES:

My Speaker, the 1lst day of Januaery is a public holiday. Do they pay on
the 31st of Decembe® or on the 2nd of January?

HON ATTORNEY...GENERAL:

It is the first business day after.

Mr Speaker then put the question which was resolved in the affirmative
and new clause 6 was agreed to and stood part of the Bill,

New clause 7
HON ATﬁORNEY;GENERAL:

Mr Chairman, I beg to move that there be inserted in the Bill a new clause
to be known as clause 7 as follows =
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"Amendment of Section 298C of the principal Ordlnance is amended
section 298C, as follows - :

(1) by the deletion. of the full-stop at the end
of the proviso to subsection (1)(b) thereof
and by the substltutlon therefor of a semi-
colons :

(ii) by the addition to subsection (1)(b) of a new
proviso as follows -

"Provided further that whore part only of
premises are used for any of the purposes of
this paragraph an order under this subsection
may be made in respcct of such part; and

(iii) by the deletion of subsection (2) thereof "

If T coWld perhaps first deal with the first two parts. The first of
course is consequential to the second one. Under section 298C the Governor
is given discretion to authorise total or part exemption from the payment
of rates of two sorts of property and the second is premises occupied and
Used for the purposes of one or more institutions or other organisations
which’are not established or conducted for profit and whose main objects
are charitable or otherwise philanthropic or religious or concerned with
education, social work, science, literature or the five arts, It would
appear that unless the whole of a particular premises are used for one

of these purposes there can be no exemption. This seems to Government

to have been perhaps unjust and the object of the amendment;in the
additional proviso is to ensure that in such cases where part of the
property is used for one of the philanthropic religious purposes there
could be an exemption of rateg of that part of ‘the property. It is

power to exempt -~ this is not mandatory but the matter will of course

be considered ~ at the moment it cannot even be considered.

The second amendment is the deletion of subsection (2) of section 298C.
I will read the subsection which we are taking out. "An order made under
subsection (l) of this section may be made so as to have effect from any
date not earlier than the beginmning of the rating year in which it is made."
This would seem to be a little cockeyede. You have your rating year from
1st April to the 3lst of March and rates are of course payable quarterly
on demand. At the moment the procedure is to grant this exemption right
at the,gnd'of the year and so it relates back %o the preceding lst April
although theoretically the rates should have been paid.  All we . sre.doing
now is to say that your exemption order can be made at any time, it hasn't
got to be made actually in the year. So if a rate is fixed, perhaps
the general rate for the succeeding year is fixed by Resolution of this
House in March at the moment unless the exemption is granted before the
lst April, then it camnot apply to that particular year. It can only
be made. to the year in which it is made. And this gives more freedom
to consider the approprlate cases for exemption.
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Mr Speaker ﬁroposed the question in the terms of tﬁé,above amendment.,

Mr Speaker then put the question which was resolved in the affirmative
and New Clanse 7 was agreed to and stood part of the Bill.

The Iong Title was agfeed>tg and ‘stood, part of the Bill.
THE MISCELLANEOUS AENDMENTS BILL, 1976,

HON CHIEF MINISTER:

My Speaker, Sir, the Honourable Mr Bossano approached me on Friday
regarding certain proposed amendments that he wanted to propose
today one of which he had already had in some kind of draft
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and others which he was thinking of preparing in time for it to be read
this morning. One of them would appear to be reasonably acceptable
provided the Attorney-General hgs an opportunity of looking at the
others maybe it is perhaps a little less uncontroversial. But in any
case it seems to me that it would be unfair because they came late and
because some of them might be controversial just to have a negative
attitudes I should like to state that the bulk of the amendments which
he suggests and which were acceptable I principle subject to vetting
were those in relation to the appointment of members to committees and
the powers of the Governor to withdraw to which considerable exception
was taken last time. It does not alter the matter very rmuch but it
does tidy up the situation. - The others are of a different nature and
woWld require much consideration, In view of that I would suggest that
we leave the Committee Stage and Third Reading for the next meeting so
that we have an opportunity to look at the suggestions which will be
made and be in a better position to teke an attitude, be it yea or

nay, but some on which cohsideration will have been given.

VMR SPEAKER:

Do the Opposition agree that this Bill should be left over till the
next meeting? We are not going to have a debate to whether we should
or we should not,

FON M XIBERRAS:

We are delighted about this because though the Honourable Members

opposite might not recall it no doubt the Chair does, that the points

. concerning this Bill were raised about the absolute negativeness of

the Government on these points has been trenslated into one of cooperation
after the meeting with Mr Bossano.

HON AJ CANEPA:

I would just like to make clear to the Honourable Leader of the Oppo-ition
that Members on this side of the House have certainly a better memory than
he hase, I pride myself on having a better memory than he does, It is a
pity that that marvellous champion of democracy on the other side of the
House did not make the amendments themselves.

MR SPEAKER:

This Bill will be left over for the next meeting of the House.

THE IMMIGRATION CONTROL (AMENDMENT) (NO 2) BILL, 1976

Clauses 1 to 9 were agreed to and stood part of the Bill.,
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The TLong Tifle was agreed to and stood part of the Bill.

THE CITY FIRE BRIGADE AND FIRES SERVICES BILL, 1976

Llanse 1 was agreed to and stood part of the Bill.

Clause 2

HON ATTORNEY.GENERAL:

I beg to move that clause 2 of the Bill be amended “b'y the insertion
in the appropriate slphabetical position of a new definition as follows -

"Meglamity® means an occurrence by which life or property is endangered,”

The purposes of this particular amendment and indeed the majority of the
others which are consequential thereto, is to give the City Fire Brignde
the power to help in occurrences other than fire fighting, that is, other
than where danger may be caused to life by fire. A typical example would
be this tremendous storm which occurred in March of last year. The City
Fire Brigade if necessary would have power to go and help if required to
do so to save life and property in those circumstances. There could be
other quite obvious cases of cowrse where it might be necessary for them
to help, a housé¢ might fall down, and it might be necessary to get in

and get the people out. In those circumstances it is only right thot

the City Fire Brigade should have statutory powers to take remedial

.action. Mr Speaker, I commend the amerdment to the House.

-

Mr Speaker put the question in the terms of the above amendment which
was resolved in the affirmative and Clause 2, as amended, was agreed
to and stood part of the Bill.

Clause 3

HON ATTORNEY-.GENERAL:

Mr Chairman, T beg to give notice that clause 3(1) of the Bill be
anended as follows -

i. by the insertion after the words "in case of fire" appearing
in line 3 of the words "or other calamity"; and

ii. the deletion of "(m) Lathbury Barracks; and (N) Royal Naval
Hospital" appearing therein and by the substitution therefor
of "(m) Lathbury Barracks; (n) South Barracks;and (o) Royal
Naval Hospital,"



196

Mr Speaker put the question in the terms of the above ameéndment which
was resolved in the affirmative and clause 3, as amended, was agreed
to and stood part of the Bill,

Clauses 4 to 6 were agreed to and stood part of the Bill,

Clause 7

HON ATTORNEY~GENERAL:

Mr Chairman, I beg to move that clause 7(b) be amended by the insertion
after the word "fire" appearing therein by the words "or other calamity".
This is a consequential amendments ‘

Mr Speasker put the question in the terms of the above amendment which
was resolved in the affirmative and clause 7, as amended was agreed
to and stood part of the Bill.

| nggse a

HON ATTORNEY-.GENERAL:

My Chairman, I beg to move that clause 8(1) of the Bill be amended by
the insertion of the word "fire" appearing in line 5 thereof of the
words "or other calamity",

Mr Speaker put the question which was resolved in the affirmative
and agreed to,.

HON ATTORNEY.GENERAL:

‘Mr Chairman, I beg to move that clause 8(2) of the Bill be amended by

the insertion after the word "fire" appearing in 11ne 1 of the words
"or other calamlty".

Mr Speaker put the question which was resolved in the -affirmative
and the amendment was agreed to.

HON ATTORNEY_GENERAL:

¥p Chairman, I beg to move that clause 8(3) of the Bill be amended by
the insertion after the word "fire" appearing in line 3 of the words
"or other calamity".

®
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Mr Speaker-put the question which was resolved in the afflrmatlvo and
the- amendment was agreed to. :

Clauge 8 as amended was agreed to and stood part of the Bill.

Clause 9

HON-ATTORNEY_GENERAL:

JURA Chalrman, I beg to move that clause 9 be amended by the insertion
after the word "fire" appearing in line 1 of the words "or other calamity".

Mr Spéaker put the question which was resolved in the affirirmtiVe and
Clause 9 as amended was .agreed to and stood part of the Bill.

(lause 10 was agreed to and stood part of the Bill.

Clause 11

The Hon the Attorney-General moved that clause 11(1)(e) of the Bill
be amended as follows -

"that the words "fire hazard exists" should be added to the word. "such"
where it appears in the fifth line of Clause 11 sub-Clause (1)(e) and
that all words appearing after the said word "such" should form part of
a separate paragraph to the said Clause. :

Mr Speaker .put the question in the teBms of the above amendment which
was resolved in the affirmative and Clause 11 as amended was agrecd
to and stood part of the Bill.

Clauses 1g to 18 were agreed to and stood part of the Bill.
Clause 19

HON ATTORNEY_.GENERAL:

My Chairman, I beg to move that clause 19(1) be amended by the insertion

after the word "fire" appearing in line 1 of the words "or other calamity".
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Mr Speaker put the question which was resolved in the affirmative and
the amendment was ‘agreed to.

HON ATTORNEY..GENERAL:

Mr Chairman, I have three amendments to clause 19(2), if I could take
them one by one, By the insertion immediately after the word "fire®
appearing in line 5 of the words "or dealing with a calamity".

Mr Speaker put the question which was resolved in the affirmative,

HON ATTORNEY.GENERAL:

Mr Chairman, I beg to move that clause 19(2) be further amended by the

insertion after the word "fire" appearing in line 8 of the words "or
dealing with the calamity".

Mr Speaker put the question which was resolved in the affirmative,

HON ATTORNEY.GENERAL:

Mr Chairman, I beg to move that clause 19(2) be further amended by the
inseption after the word "fire" appearing in line 9, of the words "or
other calamity", 4 ' ‘

Mr Speaker put the question which was resolved in the affirmative.
Clause 19 as amended, stood part of the Bill,
Clauses 20 to 32 weie agreed to and stood part of the Bill.

The First Schedule was agreed to and stood part of the Bill.
Ihe Second Schedule was agreed to and s tood part of the Bill.

The Long Title was agreed to and stood part of the Bill.

THE HOUSE OF ASSEMBLY (PUBLIC OFFICES) BILL, 1976
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Clauses 1 to 8 were agreed to and stood part of the Bill.

The First Schedule

HON J BOSSANO:

Mr Chairman, I would like to move that. the First Schedule be amended by
the deletion of the words "a department of the Government of the United
Kingdom" in section 1 thereof and the insertion of the words "the Crown"
between the word "under" and the word "which" in the said section,

The effect of the amendment, Mr Chairman, would be to make the First
Schedule applicable to an office of emolument which is industrial employment
both in the United Kingdom Departments and in the Gibraltar Government,

It would in fact allow industrial workere of the Government of Gibralter

to stand for election.

There is a further amendment that I propose to move to the Second Schedule
which is in fact to a certain extent consequential to the first one in
that for example industrial employment would then have to be taken out

of the Second Schedule., At the moment, as the Bill now stands, what the
Government proposes is that a manual worker in the employment of the
Government should be allowed to stand for election only if he gives an
underteking that he will give up his employment if he should be elected.

I strongly believe, Mr Speaker, that it is important for the Government

- to go that little bit further than they have already gone with their own

proposals and open up the opportunity to stand for election to its own
employees.

There are something I would say in the region of 900 Gibraltarian industrial
workers in the employment of the Government of Gibraltar and this is a very
substantial number of industrizls that would be debarred from standing for
elections and retaining their employment. It is totally impractical to say
that the theoretical impartiality of a civil servant needs to be scen to be

. Preserved even when we are talking about charwomen, road sweepers etc eic.

The bulk of the industrial workers of the Gibraltar Government are involved
in this sort of job, they are either craftsmen or labouring grades, there
is absolutely nothing really that can be said to influence Government
Policy in their holding political views or in acting as a channel of
communications and I think any House in the future would gain from
having a wider cross section of the population. I see no essential
conflict and if in fact the Government is not prepared to support my
amendment then I would like them to state quite clearly, in view of what
was said the last time about the delay from the United Kingdom, if it is
a case ‘that they will not support it I would like them to state quite
clearly whether they will not support it because they don't think the
British Government would like it or whether they could not support it
because they themselves don't like it
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I think the onus of responsibility should be clearly stated and I may
say that I find it inconceivable that the British Government should’
lay down the law for the Gibraltar Government as to its treatment of
their own employees whilst allowing preferential treatment to their
employees in the DOE and the Dockyard. e o

I commend the amendment to the House.
Mr Speaker then proposed the qudstion.

gON MD XIBERRAS:

Mr Chairman, as the House is aware when the general principles of the
Bill were being discussed, I informed the House about the consultations
that had taken place between the Chief lMinister and myself on this natter
/'ﬂOJc to in the course of which I undertook ,/ vote against the general principdes
of the Bill because even though its provisions fell .short of what was
considered desirable by Honourable Members on this side of the House,
and even though it fell short of my understanding of what the Chief
Minister was willing to do in respect of this Bill, nonetheless ccrtain
People would benefit from its provisions and we were not willing to opposc,
to vote against the general principles of the Bill in these circumstances
bearing in mind the election that is coming up. However, the House will
also recall that I in no way bound myself not to speak and make clear uy
objections to the Bill and the same considerations apply in respect of
this arendment, :

I say it quite clearly and quite conﬁlstently that Honourable Members on
this side are totally in favour of the suggestion made by this amendmcnt

and we feel that the terribly inconsistent position that would arise is

one which the Government should give attention to. We have been pre—emptced
or precluded from moving such an amendment ourselves and similar amendrents
by virtue of the undertsking thet I gave the Chief Minister and consistently
we will abstain on this amendment as well. But members of the Govermment
should bear in mind that this discrimination that would arise from the
provisions of the original Bill would be somewhat attenuated by Mr Bossano's
amendment,

The argument of the Governmeht has been that where you have employees

of the Government then you should not allow these employees to retain their
Jobs and at the same time be Members of this House., The argument of Honourable
Menbers on this side of the House has been that in the special circunstances
of Gibraltar and particularly following the merger of City Council ard
Legislative Council in 1969, it was essentizl to allow a good number of
people to be able to stand for election and not leave their jobs, 3o fronm
both points of view, both from the discriminatory effect which the Bill ‘as
it stands would have on the whole range of industrial workers in official
cmployment as such, and from the effect which any dininwatimof that number
would have on the democratlc process in Gibraltar we support this amendment
vith owr argument if not with our vote.
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Honourable Members opposite will be aware that there are exceptions and

very important exceptions made in United Kingdom legislation whereby
political activity in the broadest sense is allowéd to different degree

in the different echelons of the civil service in Britain. It is a fact
thet for instance writing to newspapers, forming part of a political

party and so forth are allowed and have been allowed for a very considerable

time in the United Kingdom, I think it is following the MacManus Report
of a very long time ago, and that therefore the breach of the principle
which the Government fears I think is not there. I think that in view
of the fact that Honourable Members do not get the sort of allowance
which MPs in the United Kingdom get, the sort of salaries that MPs in

the United Kingdom get, in view of the fact that Honourable Members herc
are part-time politicians, one should not prejudice the chances of any

industrial in the Government from standing for election and retaining
his jobe )

The case of, Mr Bossano, when he was trying to obtain employment as &
Telephonist in .St Bernard's Hospital, a job that was classified as of
industrial status and which would have required his possible eJection
from this House had he been given it, must give Honourable Members a
great deal of concern.

MR SPEAKER:

ve
I think I have to correct you. It would not causdl the possible ejection

of Mr Bossano from this House, it would have disgualified Mr Bossano fron
sitting in this House, which is not gquite the same thing.

HON MD XIBERRAS :

Mr Chairman, I would quelify my remarks to the extent that it was Nr

Bossano's intention that he would have to be forcibly ejected from the
House, :

MR SPEAKER:

We haven't got notice of that!

HON MD XIBERRAS:

T think, Mr Chéifman, that there were certain consultations at the tiume

which made this clear and there was a problem as to who was going to do
the ejecting,
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MR SPEAKER:

Well, - that would not have presented any problem at all, I can guarantee
JoUe , :

HON MD XIBERRAS:

Mr Chairman, that again is a question of judgment a question of opihion.

MR SPEAKER:

.
L1
S0, N0, Tae

impor tance of rules are never guestions of opinion, it is
a question of 1

aw.
HON MD XTIBERRAS:

Mr Chairman, the possibility of enforcement is always a question of
opinion of judgment,

- Mr Chairman, the Government would therefore not be breaching eny absolute
principle to my mind in doing this, and in the peculiar circumstances of
Gibraltar, it does seem the fair thing to do to allow industrials in the
Government to be able to retain their jobs whilst being members of thiws House,

Mr Speaker, the case of Mr Albert Risso has come up and I was recalled by
some Honourable Members that Mr Risso was a member of the City Council
and yet was a member of the Legisloture. Of course he belonged to different
bodies &t that time and therefore some Honourable Members on the opposite
side saw no conflict in this. However, in fact and in practice it should
also be parallely recalled that the Honourable and Learned the Chief
Minister 3ir Joshua Hassan was at the time both Chairman of the City
Council or Mayor, and also Chief Minister and there appeared to be no
conflict of opinion, no conflict of interest at that time even though

Mr Risso's boss technically was Sir Joshua Hassan in respect of the
Legislature and also of the City Council as Mayor of Gibraltar,

Mr Chairman, there are a great number of anomalies in our system and where
there is need for anomalies and where there is need for allowance the House
should see to it that allowance is made equally for all sectors of the
community, for the benefit of all sectors of the community, end if we

have certain anomalies in respect of our elected members here in this

House such as the absence of a legal need to renounce all finamciad
interests when they become Minister then equally there should be allowances
made in respect of these industrials being allowed to stand for election
to this Chamber,

I find the argument hypocritical that whereaS « « « «
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MR SPEAKER: .

Let us go back to -~ we went through that on the second reading « « « «

HO MD XIBERRAS: B
» « ¢ we condider the indigpensability of certain elected nembers of
this House were not willing to consider the possible indispensability

of the right to stand for election to certain nembers of our employed
labour force in Government,

Mr Chairman, the last point which I wish to nake is that which has been
alluded to by the Honourable lir Bossano. We are still very much in the

dark as to who is dictating the tefms of this Bill. Ve lave had
exchanges . « « .

MR SPEAKLR:

We are going back to the general principie, and I think in fairness we
have gone through all this at the second reading. If you wernt to refer . .

HON MD. XIBERRAS :

We have gone through all this, lir Chalrﬁun, but thls is a very subgtantial
amendnent and L think these considerations bhear upon it.

We would llke to know categorically whether 1t is the Foreign and Coimon~-
wealth Office or any other office of Her. Majesty's Government that has seid
that the terns of the Bill as pregented. are those itis Ullllny to congider
now and in particular whether the Foreign and “ommomwealt™ Office Los made
any specific request, or given any specific instructions in respect of

this particular amendment, why it should not be acceptable to Honour:ble
Members opposite at this particular point in time.

I think the Chief Minister, after two years of consideration of this and
uuch beyond that, is under an obligation to inform the House as to whnt

are the views, of the Forelﬁn and_Commomwealth Office and to that extent
he is w11111@/along with them. In any case to my mind, given the situation

of G:Lbraltar, whoever holds the views that this particular amendment is
not acceptable, whether it be the Chief Minister or whether it be the
Foreign and Commonwealth Office, is not acting fairly to all sectors of
the community in @ibraltar and is pursuing sone.

HON CHIEF MINISTER:

Mr Speaker, I am really sorry that vhat the leader of the Opposition has
quite rightly called a substantial amendment has been made a% thig late
stage without any prior notice. There may be no requirement under the
Standing Orders — I am not saying that it is out of order - but of coursc
if the Government is to act responsibly and properly respond to the ideas
of the other side it must have time to consider these matters.
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Now I would like to say that without a thorough search into the joint (jj
representations that were made to the United Kingdom, which I have not
carried out because I had no notice of any amendment, I could not say
how far the suggestions made by my party go in respect of this and I
would like at the same time to consider it. But what I am concerned
with, and one point which has been made on the other side which I think
requires a clear explanation, is that this is as far as I have been
able to get prior approval to its bLeing approved subsequently and no
power of disallowance been exercised., It has not been said, let me put
it quite clearly, that if we go further any power of disallowance

will be useds I will not say that but it has been quite proper, and

I an sure that Honourable liembers who have been in office on the other
side will realise, that when one is trying to get something one tries

after a lot of trouble to see how far the British Government will go

in approving this,

I do not want to wreck the rest of the Bill by adding this at this

stage without reference back to the matter, So that at this point

I am not able to accept the amendment for that reason. Now that does

not mean that having regard to the feelings eXxpressed by the mover, by
the Members opposite, and as a result of an examination that I will

nake of the proposals that we put up to London as far as we were concerned,
and having regard to fresh representations that can be made between now

- and the next meeting, if it is possible to extend it by a small amendment
I will see whether we can do it. This is as far as I can go. It is not
a question that I am against it or in favour of it: I haven't got very
strong objections to it, I would like to look at the theory, but what I
an afraid of is putting something beyond the extent to which I have been
able to obtain approwval and wrecking the whole Bill,

My immediate response to this is that we cannot go with it now: if as a
result of further ingquiry between now and the next meeting of the House
we can go that far we will bring a small amendment to cover it. That is
as far as I can go on this stage in view of the dateness of the amendmént
and the fact that I haven't really got all the papers to consult the
matter now:

HON MD XIBERRAS:

Mr Speaker, I entirely agree that that is as far as the Chief Minister can
go in the certain circumstances but I think it is ridiculous that the
content of this Bill should be changed, is possible to change it now,
after the Honoursble Member opposite has been aware for over two years

and has represented to the Foreign and Commonwealth Office that these

were the views of the Opposition for such a period. I think, Mr Chairman,
that the Chief Minister can certainly have this time to consult the Foreign
and “ommonwealth Office anew, but when he does consult the Foreign and
Commonwealth Office perhaps he would make it known to then as well that
if they are willing to give consideration to this proposal in this short
Period of time available now before the next meeting takes place, it is

& shameful disregard of the feelings of the Opposition that they have

‘not done so before.
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HON CHIEF MINISTER:

And of the members on this side of the House,

‘HON MD XTBERRAS :

No, Mr Chairman, because Honourable Members have not manifested
themselves really on this point. The Honourable Mr Bossano asked

the Honourable and Learned the Chief Minister to6 state his views on
this, is it a fact that this is something that they support or is

it something they do not support, and they should state so clearly now.

HON CHIEF MINISTER:

I cannot say that now without reference to the very detailed proposals
thaet were made in wlhich there were all sorts of variationsand to which
we gave a considerable amount of margin. I really cannot do it now,

I am sorry.

HON MD XIBERRAS:

But surely the Honourable Member knows how he stands on this particuler
issue. It is one that has been before him for two years.

MR SPEAKER:

Mr Bossano do you want to say something before I put the question.

HON J BOSSANO:

I regret that the Government cannot do more than to undertake to take
another look at this basically, although th:t is better than nothing,
I welcome that much anyway. I cannot accept in all fairness, Mr Chairmen,
that the fact that I have just moved the amendment has not enabled the
Honourable and Learned the Chief Minister to give any thought to this
natters I think I expressed my feelings abundantly and at length: In
fact I recall the struggle to control myself, Mr Chairman, when we were
discussing the general principles. I think there was absolutely no
doubt that I had very strong feelings on the matter and that I would

be moving amendments, I think I mentioned this, I would be moving
amendments at the committee stage.

Now, in fact all the amendments that I have moved, although they may
appear to have very wide implications, but all that they do is that
they make it possible for industrial workers in the Gibraltar Government
to stand for election. That is all that it involves.
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HON CHIEF MINISTER:

And remain in employment,

HON J BOSSANO:
And remain in employment, yes.

It would be absurd, Mr Chairman, if they weren't allowed even after
leaving employment., That would really be the limit!

HON CHIZF MINISTER :

If the Honourable Member will give way, it went a little further this
time din that you did not have to leave as you are required now to
leave employment before standing.

HON J BOSSANO:

Well, I accept that, but that is Mr Chairman, small consolation to

know that you do not have to leave employment, particularly for industrial
vorkers were being re-—employed should be a relatively easy thing in view
of the fact that we employ 3,000 alien workers.

MR SPEAKER:

No, noe What I think the Chief Minister is saying exclusively is that
an industrial can now stand for election and he is only required to
resign if he is elected,

HON CHIEF MINISTER:

There were proposals contained in our own proposals of the right tor
maintain the seniority and posts subsequent to being in the House. Thot
is wvhy it is rather complicated.

HON J BOSSANO:

I accept that that sort of protection was discussed, but in fact the
difference that there is here is the difference between giving up one's

Job to stand for election and then standing for election and perhaps

not getting elected, and then presumably not being swre that one is

going to get one's job back. Now I would say that in the case of the
~industrials the risk of not being able to bé re-employed in the Gibralt-r
Government is minimal because we have got 3,000 alien workers, so in fact
all that one does here is that one is saying to an individual "If you stand
for election you can keep your job if you don't get elected but you lose it
if you do get elected," Which is in fact very little difference from the
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present situation where a person would lose his job but then be able

to get 8t back if he does not gpt elected because there is a tremendous
shortage of industrial workers. o in fact the igprovement has to be scen
in cold reality for what it is. Any improvement is welcomed but let us
not hlind ourselves to how small an improvement it is Mr .Chairman.

I regret that the Government cannot accept the amendment and in fact I
would rather withdraw the amendment ‘than have them voting against it,

because I would not like them to be voting against 1t, now ‘and then
moving it themsélves at the next mecting.

MR SPuAKZR:

Well having proposed the question I havé to ask whether the House
grants Mr Bossano leave to withdrew the amendment.

This was agreed to.

‘The First Schedule was agreed to and stood part of the Bill,

Seéond Schedule

HON J BOSSANO:

My Speaker, the amendment I have here will need to be slightly altered,

I think, in order to allow for the fact that the purpose of removing the
words industrial employment in the Second Schedule was that there would
not be a conflict between the Second and the Third Schedules, but in

fact it is not in the First Schedule it will have to stay in the Second
Schedule, so I propose that the amendment should now read "that the Second
Schedule be amended by the addition of the words "or of the grade of
clcricel officer or a grade prescribed DY o o o o o

MR SPEAKER:

So in other words this would legve out 'industrial employment!, is that right?

HON J BOSSANO:

In fact that the amendment will now be an addition to the Second Schedule
instead of a substitution.

MR SPEAKER:

Yes, so that this would read: "I beg to give notlce that the Second
Schedule be amended by the addition of the word Yort.
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HON J BOSSANO: - S . ;

0f the word 'or', in order to make it gramatically correct: 'or of the "
grade of clerical officer or of a grade prescribed by order of the
Governor to being a grade equivalent to or below the grade of clerical
officer,! ‘

The effect of this amendment, Mr Speaker, would be to put clerical

officers in the Gibralter Govermnment on the same footing as industrial *
workers on the Government's proposals, that is that they would be

allowed to stand for election provided they gave an undertaking to

give /their jobs once they were elected, Now I cannot see, Mr Chairmen,
why they should not be allowed to have that very small measure of protection,
and just like I said, Mr Chairman; that I considered that the Governucnt's
own move a very minor one, I have made it quite clear that I consider oy
own amendment also A very rinor one. It isn't that that is what I wish

to see it is just that I wish to see the improvement that the Governncnt
has been prepared to extend to industrial workers also extended to clerical
officers because I think it is most unfair that a clerical officer should
have to give up his job. once they were electede Now I cannot see,

Mr Chairman, why they should not be allowed to have that very small o
measure of protection, and just like I said, Mr Chairman, that I considered
that the Government's own move a very minor one, I have made it quite clear
that I consider ny own amendment also a very rinor one. It isn't that thet
is what I wish to see it is just that I wish to see the improvement that
the Government has been prepared to extend to industrial workers also
extended to clerical officers because I think it is most unfajir that a
clerical officer should have to give up his job, because if anything the
protection is more important for the clerical officer than for the
industrial workers, for the reasons that I was mentioning just now: that
in the case of the industrial worker, if an industrial worker. has to

give up his employment to stand for election and doesn't get elected
generally speaking we would have no difficulty in being re-employéd in

the Gibraltar Government because there is a shortage of industriel workers
and we have a vast number of alien industrial workers employed by the
Gibraltar Government. In the case of clerical officers in the Gibraltar
Government I think the situation is in fact less secure. A4 clerk in the
Gibraltar Govermment who gives up his post to stand for election and
doesn't get elected has absolutely no protection at all; the protection
that I wish to give him with my anendment is merely the same protection

as is given to the industrial workerl} that he will have to give an under-—
taeking to give up the job if he does get clected but if he doesn't get
elected he can carry on in hig post. I can see absolutely no reason why
the Foreign and Commonwealth Office should object to this one.

Mr Speaker then proposed the quéstion.

HON MD XIBERRAS :

Mr Speaker, eéualiy on this amendment, we support it. It is a minor
amendment as, Mr Bossano, has said, it is not as comprehensive/bne would
have liked it and certainly not as comprehensive as the proposals nade by
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the Integration with Britain Party in the course of the negotiations
that have taken place between it and the AACR on this. Mr Chairnan,
it is ny recollection that it was in the AACR proposals that somethinc
.. of this nature should be applied and I was very surprised when the

" Bill came before the House and it did not include the provision which
the Honourable Mr Bossano is now seeking to introduce. And that is
one of the reasons why I have said that the Bill not only fell short
of what was considered desiratle but of what the Chief Minister had
intinated that he was prepared to do.

Now, we certainly support this. One must imagine the situation, the
people involved are more likely to be young people, people I would say
around the age of 20 to 30 or so, and it is a stage when a decision has

to be taken as to whether they stand for election or not. I think it
would be a factor which would inf luence then towards standing for election,
if they feel so inclined, to know that they could have reinstatement if
they were not elected. It is the least one can do in the Gibraltar
Govérnnent, and it is the least that one would expect from a good enployer,
a.good and public spirited employer in the private sector. And if the
Government is conscious of its obligations as the Gibraltar Labour Party
always had an interest in furthering the democratic process and if it
demands public spirit from the private sector employees, as we have done
in respect of the Gibraltar Regiment and numerous other ventures, then
surely the Government, the Chief Minister as Leader of hls party, cannot
refuse this minor arendment,

HON CHIEF MINISTER:

Sir, I think there is a misunderstanding, certainly on the part of the

Leader of the Opposition about this. Thls is not a Bill in which we have
obtained clearance from the Foreign and “onmonwealth Office to our proposals
and a negative of the other proposals. o that, as I have said, tiere has

‘been inordinate delay and there has been no reply. And that despite what
anybody can say about, this despite the fact that at every opportunity at
every visit to London on every possible opportunity a reply has been requested,

Short of g01ng with a machine gun sorewhere there - yes, I am sure the

Honoursble r Bpssano might help me to ca¥ry it, he has been described in
another forum as a possible hijaker - and therefore this is not the cas

and surpirising as Mr Bossano may find it, we find this one much less
hopeful even between now and the next meeting than the first one, And

I will say clearly why: one because built up with the proposals that

were made there were two aspects of matters on which there have been
consultations and proposals; one was the question of ‘standing for election

~ and the other one was the political activities of civil servants,

Now that is one of the items on which representations were also made

for guidelines and on which there has been no reply. I am afraid I have
to give the same response to the Honourable Member with regard to this
anendment, but one which in the time available I would think is less
hopeful than the first one. If I remember rightly our proposals were
that whereas he would have to resign in order to stand for election, if
you were not elected your job would be given back to you:s that I think is
in our wproposals, and, therefore I do hot think there is much difference
in that aspect of the question of re-employment as there would appear to
be the thoubht in these proposals that have been made,
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HON MD XIBERRAS:

The Honourable Member I think is misleading the House when he says
that he has had no reply from the Foreign and Commonwealth Office,
I think this Bill is the reply of the Foreign and Commonwealth Office.

HON CHIEF MINISTER:

Oh noe

HON D XIBERRAZ:

Because I do not think he would have dared to bring a Bill on this
subject to the House had he not got the prior approval of the Foreign
and Commonwealth Office, judging by what he has said. Now, is the
Honourable Member saying that he is willing to go along with what he
says is the AACR proposal of the person resigning on nomination and
hen giving an assurance - after all he is the Chief Minister of
Gibraltar and this is a matfer which affects us as elected members of
this House, that he will press to the utmost the other proposal which
he has just mentioned.

HON CHIEF MINIST:R:

First of all I would like to say that I do not, and I repeat, I do not
congider this to be the result of our representations. This is only an
interim measure which I urge in view of the failure to reply that at
least we should restore the position as it then was and we were able

to take advantage of a little more than really the Ordinance which the
Attorney-General referred had lapsed., That is all, Now, if I remenber
rightly and if those proposals are contained in our suggestion about
ensuring the employment of civil servants who resign to stand for election,
if there are in our proposals I can give, from the point of view of *the
Government in so far as it is an elected Government, an assurancéd that
that would be the case. I cannot go any further,

HON J BOSSANO:

Mr Chairman, I cannot accept in fact that this is a more difficult thing
for the Honourable and Learned Chicef Minister to give me an answer on,
because in faft as I understand what he has said, whereas on thd first
point he said he hadn't sort of definitely made up his mind one way or
the other, that perhaps he had sort of no set views on whether the
Gibralter Government industrial workers should be allowéd to stand or
not be allowed to stand, that is what I understood him to say.

HON CHIEF MINISTER:

- I am sorry, I must have been particularly Iimpt in expressing my vicw

when this is what the Honourable ‘‘ember has understood, or perhaps the
Honourable Member has misunderstood it and I was perfectly clear. - But
. anyhow what I said was that I wanted to look at our. own proposals and
if they fitted in then I would support, it, this is what I said.



211

HON J BOSSANO:

So, Mr Chairman, on the first one the Honourable and Learned the Chief
Minister is not swe whether it fits in with what he wants or not, and
he cammot make up his mind « « « &

HON CHIEF MINISTER:

Not what I want, what I have made proposals on, I want to be consistent
on thato

HON J BOSSANO:

But he does know, Mr Chairman, that the second one does fit in, because
he said that theirown proposals were "reinstatements", right? of sonecbody
who does not get elected and €hat really there is little difference
between reinstatement for someone who does not get elected and prescrving
the job during the period of the campaign. That is what he has seaid.

Wo he knows. Whereas in the first one he does not know whether it fits
with his proposals and therefore he would not want to support it if he
doesn't in order to preserve his record of consistency, on the second
one je can in fact support it knowing that he is being consistent,

HON CHIEF MINISTER:

No, I have made it quite clear, I cannot support its corporation into
the Bill because it does not require resignation. What I said with
regard to the people under that grade in the Government service that
they would be reinstated: If they resigned were not elected they

would be reinstated, which is different to the proposal which is that
they should carry on with their jobs whilst the election campaign is on.

HON J BOSSANO: -

Then, Mr Chairman, if we look very carefully at Hansards we will see
that the Chief Minister opened up his contribution on my amendment by
sayilig that there was little difference: he used those words "little
difference" between what he proposed, which was reinstatement aml what
my amendment proposed. Now in fact if it isn't that there is little
difference, if it is in fact that the Government has got very strong
views on somebody not being able to keep his job as a clerical officer
while ruming an election campaign, if that is the case then that is
the reason why they are gpposing it. Not because they have not cleared
it with the Foreign and ~“ommonwealth Office or because it is not very
different from what they wanted, it is because they are opposed to ite
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Now, if they are opposed to it, that is fair enough, Mr Chairman, they
are opposed to it, that is their view and they are entitled to hold

" their views and to defendthem,but if 'in fact the Government s;mpathises
with this and what is stopplng it is thet they are not sure whether tle
power or disallowance is goihg t6 Ye uscd or not then I shall certainly
Deke it my business after this meeting of the House to clear up the matter
in the proper quarters.

HON CHIEF MINISTER:

The Honourable Mémber can do whatever he likes about fhat but I an afraid
he has not understood what my a ttitude on this is, and that is that it
was much easier to deal with the first proposal than with this second one,

MR SFEAKER:

What‘the Chief Ministe$ did say was that whilst he saw a ray3of hope on
the first proposal, the second proposal would be more difficult to sell.

goN J BOSSANO:

What I am trylng to establish, Mr Chairman, is the source of the raye.
Whether the ray is from the Chief Minister or from the + « & o o

MR- SPEAKER

No, no, I thlnk there is no doubt where the ray comes from, I think it
is from the Foreign and ommonwealth Office.

HON CHIEF MINISTER:

Ho, but I would like to state quite clearly « « & o »

HON MD XIBERRAS:

I think it is up to the Chlef Minister to say that, if I may say so with
l‘espec‘t e @ o o &

HON CHIEF MINISTER:

No, pleasd I have the floor. It is not so. It is not so amd I will

gke it clear whenever it is required, that it has been our view and

I said it in the second reading of this Bill. It has been our view that
civil servents in the employment of the Government of Gibraltar should not
participate in politics without resigning.

6‘
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HON MD XIBERRAS :

That includes industrials?

gON CHIEF MINISTER::

No

HON MD XIBERRAS :

Would the Honourable and Learned the Chief Minmister say whether he
thinks we should clear with the Foreign and Commonwealth Office whether
the Government of Gibraltar should give a guarantee to anybody standing
for elections, an ex enployee of the Government, in the range talked
ebout, that the Government of Gibraltar/re-instate him. Is that a fit
notter for the Foreign and Commonwealth Office to arbiirate on.

HON CHIEF MINISTER:

That must be done through the Establishment. Otherwise what I have )
said is that ih so far as the elected Government was concerned we would
certainly pursue that and support it.

1ION MD XIBERRAS:

The Establishment is one thing, the Foreign and Commonwealth Office is
another, because if it is the Establishment then surely it is a matter
for local decision. I would have said that this is the case., 4nd if

it is the case why wasn't it incorporated in the Bill originally., Having
told me that these were his views then why did he make the Bill fall
short of what he had t0ld me would be in the Bill?

HON CHIEF MINISTER ,

Oh no, not at alle I have a record of that and I can « « o &

MR SPEAKER:

W&ll Mr Bossano what is your attitude, are you persisting with your
amendment?

HON J BOSSANO:

Mr Cheirman, I am afraid I must insist on this because this time it is
quite clear that it has nothing to us with the Foreign and Commonwealth
Office, But even if the Foreign and Commorwealth Office agreed with this
the Chief Minister still doesn't. Am I right?
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What we cannot have is this shifting of responsibility. If the position
of the Govermment is that they cannot support the amendment because it is
unacceptable to them, then the view of ‘the Foreign and Commonwealth Office
is immaterial. I would like them to express their view by voting against
tlge amendment, ' ;

Now in fact if the position of the Government is that they might be
Prepared to accept this, but in fact they have té clear it with the
Forelgn and Conmonwealth.Offlce, then it is different. As I understond
it that is their position as regards the first amendment and that is

hy I w1thdrew it, but in this case, regardless of how the Forcign ond

ommonwealth fflce feel about it, the Gibraltar Government itself find
unacceptable the giving to its own employees who are clerieal officers the
right that they are prepared to give to employees of the DOE and the MOD
' who are clerical officers, That it is perfectly all.right for a clerical
officer in MOD ard DOE to be going to his place of employment and running
an election campaign, but it is not so in the case of the Gibraltar
Government, That is the view of the Governmént and, therefore, the
question of the Foreign and Commonwealth Office is totally irrelevant
it doesn't enter into it, because that hurdle would have to be faced
when we were all in agreement, not before.

HON CHIEF MINISTER:

It does not mean that if the Government's wiew were otherwise that it

would be allowed by the Foreign and Cormonwealth Office, that is another
matter, but I make no apologies that is the view of the Government about

the clerical officers in the employment of the Gibraltar Government being
involved in elections whilst continuing in the employment of the Government.
That is the view and I make no apologies because that goes to the root of

- the principle on which we approached this matter.

gON-MD XIBERRAS

Mr Chairman, the original constraint on the attitude of the Integration
with Britain Party which I referred to earlier, was on the basis that

no more joy could be got out of the Foreign and Commonwealth Office, On
this occasion it has transpired that. this, in the Chief lMinister's opinion,
ig a mattgr for local decision,

HON CHILF MINISTER:

Oh NO o

MR SPEAKER:

No, let us not complicate the issues

-

O
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It was made clear by the Chief Minister, and I think by the Hon Mr Bossano
who has summarised what the Chief Minister has said, it has been made very
clear that whatever the views of the Foreign and Commonwealth Office on this
particular issue of clerical grades, electioneering whilst still holding their
position, whatever the views of the Forei’n and Coumonwealth Office, the
Governuent's view is that they shouldn't be allowed, It still doesn't nean that
if they say, yes, the Poreign and Commonwealth Officewill also agree.

dON I XIBERRAS:

In that case, Mr Chairman, then it is a matter of a difference of views, 1t
has nothing to do with the Foreign and Commonwealth Office on this matter. So
since that is the case, Mr Chairman, I feel absolved from my obligation @bt to
support this amendment because my original undertaking was that if the Foreign and
Counionwealth Office had not been prepared to give any more way on this matter then
I was unhappy about it but I would not press the Chief lMinister any further and
would not vote against the proposal., It now transpires that this proposal which
essentially is what the AACR wanted to my mind itself is something which the
Chief Minister could have decided himself on,

HON CHIEF MINISTER:

No, no, no,

MR SPEAKER:

No, no, as Chairman I nmust nake it very very clear., The position is not at all
clonded in any manner or form., We are having a debate as to whether this House
feels it is right to take a decision as to whether civil servants should be allowed
to take part in an election campaign without resigning from their post, irrespective
and out of context of what the attitude of the ForeiSn and Commonwealth Office on
the matter is it does not mean that because this House should deéide that
constitutionally it would be alright for civil servants to take part in an election
that the Foreign and Commonwealth Office is going to agree,

HON' CHIEF MINISTER: I "
That is the point,

MR SPEAKER:

So it is not as you state,

HON CHIEP MINISTER:

The only poinf +that I have made, and I repeat now, is that insofar as administrativel;
it is concerned, to the extent that it is possible, the elected members will make sure
that if anybody resigns who is a clerical officer in order to stand for election and

is not elected he should be able to keep the post he left in order to stand for electi

HON P J ISOLA:

Would not the fact that he stood for election three weeks later and lost, not got in

and went back into Government service, would that person in any event not be tainted
by political considerations?
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HON CHIEF MINISTER'

But he Would not be c=v:We]'ycon.cerned.

MR SPEAKER:

T will then put the'question which is o+ « . «

HON CHIEF MINISTER :

I would like to say if I may say so with regard to ome point not, that

it matters very much in the context of the. debate about the beinmg absolved
from any compromise, the Honourable Leader-of the Opposition can do what
he likes, but what I think would only entitle him to do that would be if
-we were doing something which he did not know was in our propo:al when

we discusseéd the matter with him and each one had his own proposal.

 pON MD XIBERRAS:

My Chairman, I stated earlier that in my view the Bill fell short of

what the Chief Minister has given me to understand he-was prepared to

doe If it had transpired that the objection was in fact from the Foreigh
and Commonwealth Office, a point which I take it does not arise, then I
would have been prepared to stand by that agreement, but I am now told
that the issue was clouded, although not here but in my consultations
with the Chief Minister, add in fact the Chief Minister does not favour
thise And if he does, if it is a matter which he can decide on in any
case why is his particular theory, his partloular argument not included
lﬂhlSooo-o

MR SPEAKER:

Let ws be clear, it is not a matter which he can decide but it is a
matter on which he can express the Government's view. |

HON MD XIBERRAS:

“Mf%Chairman, you will agree that it is a half-truth to say that these
are matters for the Foreign and Commonweallh Office if one is not willing
to put the matter to the Foreign and Commonwealth Office any waye.

MR SPEAKER:

Yes, but what the Chief Minister is saying is that even if he agreed
with the contention he would have to go to the Foreign and Commonweclth
Office and the Foreign and Commonwealth Office would perhaps veto it and
they have a right to do so. So then we would be in the position where
what he says about the Foreign and Cormonwealth Office does matter,
irrespective of his views.
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HON MD XIBERRAS:

Mr Chairman, may I ask the Honourable and Learned the Chief Minister

did he in fact put to the Foreign and Commonwealth Office that people
ghould be taken back, candidates who stand for election should be talker
back - I am not talklng about Mr Bossano's amendment, I am talking abOUb
the AACR views ~ and did he include that in his suggestlons to the
Foreign and Commonwealth Office.

HON CHIEF MINISTER:

I have not departed from the joint representations; a copy of which the
Honourable Member has. I did not depart from that, I only referred to
the delay and to the needs to enfranchise as many people as possible for

the next ehections and this has been the result, the temporary answer
that has come out of that.

HON MD XIBERRAS:

Mr Chairman, then am I to take it that the Bill was drafted in the United
Kingdom; or under direct United Kingdom instruction, and that the Chief
Minister did not in any way negotiate with the Foreign and Commonwealth
Office? Did he not say that at least we could have this, that he just
left it to the Poreign and Commonwealth Office to decide what we should
have.

HON CHIEF MINISTER:

I have asked the Foreign and Commomwealth Office to express their views
on the joint, not only on mine, of both representations, and as an interin

. neasure this is the extent to which authority has been given to proceed
-and no more.

'HON MD XIBERRAS :

Mr Chairman, that does not answer my question, which is, did any suggestion
of what & minimum would be enanate from the Chief Minister.

" HON CHIEF MINISTER:

To me the minimum was the maximum that I had asked for.

HON MD XIBERRAS:

And that is what we have got, actually?

HON CHIEF MINISTER:

No we haven't.
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HON MD XIBERRAS:

No, far from it., Well, Mr Chairman, on that basis, my understanding
was that the Chief Minister said to the Foreign and Commonwealth Office
. "We need to do something about this before the elections, the least we
can do is (a), (b) and ()", the Foreign and Commbnwealth Office has
knocked out certain points and the Chief Minister has said "this is
something that I as Chief Minister of Gibraltar can take to the House".
It appears, however, that the opposite has been the case, &hat the

Chief Minister has said "Please, can we have a reply on this natter,
please at least let us have the minimum, "The Foreign and Commonwealth
Office had sent instructions for a particular Bill and the Chief Minister
“has swallowed this, hook, line andsinker , That appears.to be the case.

HON CHIEF MINISTER:

I have made all the reservatkons required but I have accepted the minimum
that we could get before the elections and that does not mean that I will
not carry on fighting for what I think is proper.

HQN J BOSSANO:

I would just like to make tw points because there is so much talk of

the Foreign and Commomwealth Office., The first point that I would like

to make is that I think it is the responsibility of the elected represént-
atives of the people of Gibraltar to take decisions on this matter and

that the Foreign and Commonwealth Office should be informed out of courtesy.
L cannot accept for a moment that the Honourable End Learned the Chief
Minister is here to act as the messenger boy of the Foreign and Commonwealth
Office. Secondly, that I think that it also looks very bad that politicians
should be deciding how far they are prepared to allow the competition

at the elections that eme going to take place in a few months time and I
think it looks bad that there are people in the House of  Assembly who

mi ght be prepéred to allow some more industrial workers to stand against
them but are not prepared to allow perhaps people who are better equipped

to stand to 40 so without putting impediments in their way which do not
apply to all members of the House. ey apply to some but they do not
apply to all,

HON CHIEF MINISTER:

It seems a pity, Mr Chairman, that after all the debate there should

still be the idea that it is entirely up to us to decide. This has been
nentioned by the Leader of the Opposition as having been an off-the-record
statement from the then Minister, Lord Sheppard. He knows, and I hope he
does realise it now, otherwise there would not have been the difficulties
that they themselves experienced whilst in office, that this has been a
natter which the Foreign and Commonwealth Office consider that if it affects
the whole of the Service they have a say in the matter and it is not a
defined domestic matter. And because it is not a defined domestic matter,
it would be useless to try and pass a Bill here which might not subsequently
be allowed to be approved and to waste our time in this waye

-
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I think the best way of achieving what we want is to keep on fighting
for it, not just making empty Bills, and . « + «

MR SPEAKER:

If the Chief Minister would give way, I would give Mr Bossano an
opportunity to give wvent to his frustration, but I think he does
realise that the Foreign and “ommonwealth Office has a great say

in the matter because it is not a defined domestic matters

HON J BOSSANO:

Mr Chairman, I Pealise that the Government accepts that the Foreign

and Commonwealth Office has a great say in the matter. That I do
realise, What I want the Govermment to realise is that I don't accept
it, and I am sure the majority of the people of Gibraltar would not
accept it, and if he took his courage in his hads and went ahead with .
it and had a confrontation if necessary on this matter, he would get
the backing of the whole of Gibraltar,

MR SPEAKER:

I think it is time that we should put the question.

HON MD XIBERRAS @

One more point, Mr Chairnan. Nor do I accept that this is purely a case

of what the Foreign and Com;nonwealth Office might say in the end. I

think it behoves the Chief Minister, as Chief Minister and Leader of

this House, to express an opinion as to what he thinks-is desirable.

ind in one particular respect in respect of the proposals not contained

in Mr Bossano's amendment, but the proposals that form part of the

basis of the AACR proposals, he has obviously not seen it fit to even push.

MR SPEAKER:

Yes but we are not going to start more controversy.

HON CHIEF MINISTER:

We stand by all the proposals that we made and this is only « « « o«

MR SPEAKER then put the question and on a vote being taken the
following Honourable Members moted in favour -~
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The Hon Miss C Anes
The Hon J Bosgsano
The Hon L Devincenzi
The Hon PJ Igola

The Hon WM Igsols

The Hon M Xiberras

The following‘ﬁdnohréble Members voted against -

The Hon I Abecasis

The Hon &J Canepa

The Hon MK Featherstone
The Hon Sir JOShUa Hassan'
The Hon Lt Col JL Hoare
The Hon AP Montegriffo
The. Hon HJ Zammitt

The Hon JK Havers

The amendment was accordingly defeated,
Ihe Second Schedule stood part of the Bill.
The Third Schedule

HON J BOSSANO:

Mr Speaker, I want to move an amendment to the Third Schedule.

Mr Chairman, the amendment that I propose to move to the Third Schedule
will be an addition to the undertaking given here by virtue of which

the undertaking will go on to say that in the event of not being elected
the person signing the undertaking will be reinstated.in his employment,
znd that will give the Government the opportunity of putting their
undertalking as part of the undertaking that the per=on has to'sign.

" 'MR SPEAKER:
Well, would you give me 6he text of your amendment,

HON CHIEF MINISTER:

Mr Chairman, that is a matter for the Public Service Vommission to
consider and it is not really for us $0 o « o o »
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MR SPEAKER:
Well, I will read the amendment and then I w1ll flnd out whether it is
w1th1n the powers o o o o

HON J BOSSANO:

Who's running ths Government, Mr Chairman, the Public Service Commission,
the Foreign and “ommonweslth Office, or who?

HON CHIEF MINISTER:

Under the Constitution « . «

MR SPEAKER s

It is 1 o'clock and I think you will want to think your amendment out.
You know what you want to do but you will want to write it out. 1In
the circumstances it might be a good time to recess and resume at
3430 this afternoon when we will come back and finish this Bill and
deal with the private member's motion.

The House recessed at 1,00 pm
The House resumed at 3.30 pm

HON J BOSSANO:

Mr Speaker, I will not be moving the amendment I intended to the Schedule.
I hope nevertheless that the Government will take note of the feelings and
be in a position in fact to do something practical about the problem that
exists in this particular area.

HON CHIEF MINISTER:

I am very grateful to the Honourable Member but I would like to explain
that I did myself less than justice this morning speaking from memorye.

In the first place I would like to say what our view was: it is relevant
because it has a reference back on the question of industrial employees
of the Gibraltar “overnment in our proposals. "Eligibility for Election.
An industrial employee should be eligible to stand for election without
previously resigning. On nomination as a candidate he should be given
unpaid leave from date of nomination; if he is not elected he will be
reinstated in his previous capacity." Now, in the intermediate which

are the non-industrialg, the 1ntermed1a1 group which will certainly be

pegple of a g¢lerical officer type to which the Honourable Member was
referring this morning, we reco end that in the intermediate group,

"Officers in this group will be in the same position as those in the
Politicial free group, that is the industrial employees." So that in
fact in our recommendations in this respect civil servants of that group
would not have to resign but would be on unpaid leave for the purpose of
election and this is what we will urge.
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In gddition, to the extent that it is right and permissible, I can
certainly give an undertaking that any person who under that group
of clerical officers, defined for other purposes in the UK, #hé had
to resign in order to stand for election the Government would certainly
urge most strongly the Public Service Commission to reinstate him in his
employment were he to be unsuccessful in the elections. {

The Third Schedule was agreed to and stood part of the Bill,

The Long Title was agreed to and stood part of the Bill.

The House resumed,

HON ATTORNEY.GENERAL:

Mr Speaker, I have the honour to report thmt the Public Health (Amendment)
Bill, 1976; the Immigration Control (Amemdment)(No 2) Bill, 1976; the
City Fire Brigade and Firé Services Bill, 1976; and the House of Assembly
(Public Offices) Bill, 1976; have been considered in committee and agreed
to, in the case of the Public Health (Amendment) Bill; ard the City Fire
Brigade and Fire Services Bill; with amendments, and I now move that they {
be now read a third time and do pass,

Mr Speaker then put the question which was resolved in the affirmative,.
The Bills were read a third time and passed.

*Private MemberskMotion.

gON MD XIBERRAS:

My Speaker, I wish to move that this House is concerned with recent
developments in the Royal Naval Hospital as they affect the medical
services to the civilian population and cglls on the Government to
initiate discussions to remedy the situation. {

Mr Speaker, the subject of this motion was also the subject of various
questions put to the Government end answered by the linister for Medical

and Health Services concerning the quite alarming increase in the fees

at the Royal Naval Hospital introduced some time before this meeting of \
the House began. .Roughly, for we have no comprehensive public statement

of the increases or the conditions under which the civilian population will haw
access to the Royal Naval Hospital, I gather that the cost of a patiént
remaining in hospital for one day is in the region of £75, and the cost

of a consultation in the region of £15,.
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Mr Speaker, we arc aware that the Minister for Medical and Health
Services and the Government as a whole has no direct responsibility

for the charges at the Royal Naval Hospital but in his capacity as
Minister the Minister does have a general responsibility to cnsure

that the people of Gibraltar have adequate medical treatment, It is

a fact, and it is endorsed by what the Minister had to say in reply

to questions, that the civilian population did make use of the facilities
of the RN .. Jospital and it should be a matter for concern to the Housec,
until the whole thing is cleared up by the Minister if he is able to do
so, that this access and this treatment will be impeded, there will be
obstacles in its way by the fact that they now have to pay something
like £75 for a day in hospital and £15 for a consultation.

The degree of dependence has not been to my mind clearly established
yet despite the attempts of the Minister to answer the questions. We
are aware from his replies that we get a number of 25 or 26 cases or so

~a year, and that eye cases predominated.s It was an impression which the
- Minister gave the House but I feel he should be in a better position

now ssome weeks after to give a clearer picture of what our dependence
on these facilities are,

Mr Speaker, the motion talks about consultation and I think the long
association which has existed — the motion does not talk about consult-
ations but the issue came up in question. The long association which
hes existed between the Royal Naval Hospital and the Government service
would have indicated that there should have been some Torm of definite
and formal consultation between the Royal Naval Hospital Authorities and
our Govermment Medical Authorities and I am sorry that the Minister had
to tell us that there had been no consultation prior to the announcement
of the implementation of the new fees.

I know that around this time there was somebody important coming to
Gibraltar on a visit and that the Minister was keen not to in any way
exacerbate the matter, but now that he has come and has gone I think

the very least that the Minister can do is to acquaint the House with the
results of any conversations that he might have had with this person. I
know that prior to the beginning of the first day of this meeting there
was some consultation as posteriori as it were between the Minister and
the Royal Naval Hospital Authorities, and I believe it is as a result

of this consultation that the Minister was able to tell this House that
the long standing arrangement, I believe he called it, whereby a patient
referred to the Royal Naval Hospital by St BeFnard's would continue not
to pay. Now this is 6bviously welcome but there are a number of cases

in the particular context in which the Medical services find themselves,
there are a number of cases in which people might very well be loath

to go to St Bernard's Hospital, and definitely the access of these persons
to the Royal Naval Hospital direct has been impeded, has becen discouraged

by the £75 and £15 fee.

One copious correspondent on this subject in the Gibraltor Chronicle

has made a point which I believe is a valid one and which I an sure the
Minister will take in garnest and that is that it is not so much a question
of numbers, it is & question of medical treatment of individuals in
individual cases and a proportion of those cascs which are normally
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referred or find their way to the Royal Naval Hospital must be cases

in which people feel that they cammot get the expert attention which

their cases demand arnd the cases are in any event likely to be rather
serious cases, for the persons involved,

Therefore, it is not =simply a question of saying, "Yes, everybody who
is going to go to St Bernard's and needs to be referred to the Royal

aval Hospital we will continue to do so irrespective of what the fees
are," there are also the other cases outside the Government scheme to
con31der and these people did have access to the Royal Naval Hospltal
and that access has been discouraged.

I do not want in any way to exacerbate any situation which might or

might not exist, I would simply like a clear statement from the Minister,
but I am sure the Minister will concur that medical facilities in Gibraltar,
and those people who regularly contribute to the health of the community,
such as the Royal Naval Hospital, such as the Practitioners, such as St
Bernard's, all have a general responsibility and the exercise of this
responsibility must be a matter of at least interest to the Minister

for Medical and Health Services. And if this motion achieves nothing

nore than a clear statément of what the position is from thp Minister,

in so far as he knows it, then I will be satlsfled.

Mr l-)peaker, there is a possibility of course that when these fees, which
are rather high are accepted in one area of the medical services available
in Gibraltar, there might in the long run be some sort of equation made
with the fees charged by consultants in our own local hospitals, or the
genuine level of fees which they would expect to obtain and they might
work towards. I hope that the Minister can give us a clear categorical
statement not only that there is no such pressure from locally engaged
consultants or from the consultants who come to help us here from time

to time, but that if there were to be such pressure that he would be the
first to resist them.

Mr Speaker, in a motion to do with the medical services I have introduced
- both my motion, in a low key expecting a -sensible answer, one which is
dispationate and which serves the purpose. of clarification. I hope that
the Minister will take this motion in that spirit and will enlighten people
generally as to what the position ise

Mr Speaker then proposed the question.

HON AP MONTEGRIFFO:

Mr Speaker, I am glad at the rather low key approach which the Honourable
Leader of the Opposition has taken on this particular matter. It is more
delicate than it seems at first sight and I hope that he will appreciate
this from what I have to say., I will of course endeavour to the best of
uy ability to enlighten him and as far as I am aware answer all the points
lie has raised.
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I am sorry, as in fact he has done himself, to have to repeat most of
what was stated at question time, Sir, the difficulty here is one that

is encountered in every community where one has got private practice,

and here I am taking the last point which he mentioned about consultants
in Gibraltar being encouraged perhaps to charge the same fees or to

equate themselves to the fees that are being charged at the Royal Naval
hospital and also I think he mentioned the consultants coming from abroad.
Once you have got private practice it is very difficult to establish the
fees #&hat any private practitioner should charge, any more than one can
do with any other profession, and that is why I would like to say that

“much as I am concerned that people should pay for whatever service they

nay happen to get, either medical or otherwise, the right and proper price
and not be abused or held to ransom by any profession, my main concern as
Minister for Medical and Health Services has got to be that people should
have available to them the medical services that they require irrespective
vhether or not they have money or whether they cammot afford to pay for such
services. That is my first and main consideration and nust necessarily be
the same for any Minister of Medical and Health Services.

Now, the Consultants who came from abroad are brought over by ourselves

at an inclusive fee, and hence for what I think is £200 they must perform
all necessary operations and must look after all the patients that we refer
to them free. What we cannot control is the fee that they charge to those
patients that they see privately. I know for example that one of the
Consultants who come to Gibraltar is already charging, and have been
charging for a long time, £10 for a consultation and there is nothing
that I can do about it., As far as I am concerned, however, all patients
that we in the medical department felt ought to be seen by that consultant
under thelMational Health Scheme®® OUWExpense are seen and that is why we
pay them that inclusive fee. This happens in the Naval Hospital too.

Of course if you want angbody to6 go straight through without being a

referred case and they want to go privately they must pay the fee that

the hospital fizes, and I think that the House would agree that if we

are doing anything wrong in St Bernard's Hospital we are not thinking

at this stage, or at any stage in the foreseeable future, of increasing

fees, but we should not in any way subsidise people who want to go privately.
I am not suggesting that this ought to be done but this is how it works in
Britain or elsewhere. And in this connection I would like to read from an
article which appeared in the Daily Telegraph dated June 3rd. "The cost

of private beds in the 26 Service hospitals at home and abroad, have been
increased by up to 85% in an attempt by the Government to discourage private
patients"., Now of course we know that is the policy of the labour party in
the United Kingdom, )

I am not saying it is right or wrong, I am not saying that perhéps it is
not a good thing, because if we did not have private practice, it is true
that we would not have the escape value that we have got with private

' practice. Feople, because they collect money or becaue they have got

the money of their own have this escape valve of being able to go for
another opinion as a private patients if necessary. BEven if they get

the same opinion as they had got before at a price, and at least if there
were no private practice there would not be this escape valve but at lecast
we would all be treated the same whether they have got money or not. I
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would like to stress again but I am not advocating anything here except
to pose the problem., Now Sir, at the moment we have developed and this
is where this element of diplomacies, if one wants to use that word,

in talking about the relationship between the two hospitals. At the
moment most of the co-operation that exists and has developed: throughout
the years has been developedon a local basis, or local level, This is
well understood on the medical side of the Naval Hospital Authorities

as distinct from the Treasury boys or MOD, And not only do they know
it locally but they know it at the other end in the UK.

I had the pleasure, as you mentioned before, of meeting Sir James Watt,
~who is & Vice-Admiral and Medical Director General, and he has written
to me thanking me for the hospitality extended to whim and also expressing

the hope that the co;operation that exists at the locsl level will carry on and

be strengthensd. But the fact remains, Sir, that if carry on reading
foom the article in the Daily Telegraph, they gqhote examples of the fees
that you are now required to pay in the UK in any Service ﬂospltal if you
went to go privately. "Examples provided by the Ministry of Defence show
that all 14 Service Hospitals in the country are now charging £364 to £385
a week for a private bed. These rates are higher than those in general
-hospitals in Britain which on average charge £243 a week. They are also
higher than in the London Teaching Hospitals which charge private patiehis
£339 a week., The reason why even within Britain there is certain disparity
between one hospital and the other applies equally to Gibraltar: .it depends
on the bed occupancy on the particular hospital. In Gibraltar, because you
have got a very low bed occcupancy and you still have to have a' Gynaecolozist
for 200. persons whereas a Gynaecologist's tmme would be better utilised
with 400 persons the cost is higher., The price per bed jumps up to £75

per day about £490 a week, That, I think is what they are charging here.
Different rates apply to different hospitals outside the United Kingdom,
but it goes on to say, "National Health Service patients with no service
comnection®, this is applicable only to Britain, "can be sent to a Service
hospital in the UK only if the doctor of the National Health feels there
are no other opinionson facilities available in the area in which the
patlent lives." The doctor is the deciding factor, and only of course

if there are beds available in the hospital, which is no different to

what happens here,

Anyboay going through the National Health Service chunnel is referred

to the Naval Hospital - ond -the number of patients are few and as I said
before at the moment they are mainly eye cascse. They are few by neceszity
because the sort of population they are looking after, and the age of the
population they are looking after, does not allow them to have the wider
Facilities which by necessity we have ‘to have in our Medical Department.
We are looking after a wider range of diseases that are not peculiar to
the sort of population they are looking after.

So the numbers that we send up are very few, but it is very necessary
I think to have this escape valve that I was talking about before.

Of course there is absolutely no entrenched position taken by the
Consultants in Gibraltar not to refer cases anywhere. We refer from
about 200 to 250 patients to the visiting consultants who come out

from the UK and I am sure the House will agree that they are top ranking
people in their profession in the UK. And they themselves will be the

(
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first to tell you that they are more acceptable to National Health
patients in Gibraltar than they are to those in Britain. The queues
there are longer and there are other consideration,'they have to
undertake private practice 1n the United Kingdom and are only working
on a sessional basis. : :

Apart from that we refer about 35 to 40 patients to the UK, apart from
vatients who are referred by other doctors to our consultants in the
hospitals. There is no deliberate policy not to send patients who need
e second opinion though I accept that I myself as a layman feel that

if I have been given an opinion about a Serious disease I would want

a second and perhaps a third, but there must be limitations. This is
a fact of life. :

Now, the othér thing that I would like to. say - playing this at a low
key, in trying to persue what the Honoursble llember wants - I think that
we ought to do in a way that does not have the opposite effect. After
reading the Daily Telegraph I will be quite honest and frank with the
House I doubt whether we are going to achieve anythlng because this is
not only applicable ‘to us in Gibraltar it is applicable to people in

the United Kingdom too as far as private patients are concerned. But

I hope that what is said in the House may be taken note of and because
of the particular ciYcumstances of Gibraltar they may do c'omethin{cj,*”:3.bout
it. I hope tlnt nothing that is said here will give the impression - I
am sure this is not the intention of Honoursble Yembers opposite = but
that all we are trying to achieve is for a few to be able to go and have
treatment through paying that they cannot get elsewhere, because that T
cennot ‘acéept. I think they can get as good & service in the Ngval
Hospital as they can get in St Bernard's Hospital, I an not going to put
it higher. I just want to be as fair as possible in order not to be too
controversial,

- I olso believe that the House will share my views that the Royal laval

Hospital should not be o subsidy for the responsibility the Government

has of providing the people of ibraltar with a reasonable health service.

And that of course must necessarily fall on that. And if there are any
criticisms of unfairness I must take it: I must defend it if they are

wrong, and I must accept if if they are right. But basically that must

be the responsibility of the Gibraltar Govermment. In order to defend

the medical side again of the MOD I would say that they were the first

to be shocked at the increase in the fees, knew not & word about it and _
we were not consulted at all. Not even Vice-Admiral Watts knew about this.
he Navay does not deal with these things, it is the Treasury boys who
decide how much they should pay and how much the thing should cost.

In fact he said "Don't you think they are ridiculously high", and I

gaid, "I couldn t agree with you more", He promised that he would

take thdBt¥er yp with the Treasury and therefore I hope that since

they have given this undertaking that they are going to look into it

and they are going to make representations themselves - and I believe-
there are other top ranking authorities in Gibraltar who are making

representations, so I have been told - that in the first place this

should not be taken, and I am sure that that is not the intention but

Just to make it clear for the record, this will not be taken as criticism
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of the Royal Naval Authorities with whom we want to carry on this
cooperation, and with whom we also want to preserve the link that

we have which enables us to send patients to them without charge
when they need treatment or a second opinion, in the same way for
example as we provide orthopaedic facilities to them and I think this
must carry on particularly in a place like Gibraltar where we should
do our best to see that we live as one community seeing how we live
80 close to each other, and we should therefore help each other as
rmuch as possible. Therefore, let us make it quite clear thet this
is not a criticism of the lYawval Medical Authorities, as such but if
anything against the MOD,

ind the last point, Sir, that I would like to mention is that I hope

I have answered all the points that the Honourable llembed has raised and in
viow of the undertaking that has been given that the matter is going to be
raised -~ it may be in the process of being raised or it may have been raised
clready but so far no reply has been given — I would urge the Honourable
Vember to withdraw the motion.

HON J BOSSANO:

Mr Speaker, I think the Honourable Minister for ledical Se#vices has
telked less about the specific problem and more about other perhaps
rclated, perhaps unrelated phylosophical. issues about the distinction
between private and public medicine., I think the situation as regards the
Naval Hospital is one that gives rise for concern on a number of counts.
- Certainly as far as the increasing of fees is concerned if the Honourable
Mepber says his information is that the medical. side knmew nothing about

it and were caught coppletely by surprise, then it may well be that thot
is the case. It is certainly not the story I have heard, Mr Speaker.

The story that I heard is completely different. The story that I have
heard, Mr °peaker, is that one of the major considerations was protecting
the clientele of consultants in 8t Pernard's Hospital. One hears different
stories from different sources, I am not to know which of them is true,

Mr Speaker, but I can tell the Honourable llembep that certeinly if the
Treasury boys are concerned, then the Treasury boPs will be told in a
different quarter that the employees of the Naval Hospital who are
civilians, who are getting 70% of the UK rates are not going to have

their customers being charged 130% of UK rates, because after all they

are providing a service part of which goes towards making feasible the
stay of patients in the hospital and they are not getting paid UK wagew
and- to me this is clearly & case where the MOD is exploiting its local
labour by paying them less than they are paying them in the UK and charging
the customer more, and, therefore, that matter will be put to the Treasury
Boys in the proper forum. :

So that side of it I think is one that is no different for example, Mr
Speaker, to the motion that I brought to the House about berthing fees

or landing charges. We are talking about MOD services used by civilians
onG the charges that are made, and quite apart from the issuc of private
medicine, where for example stand on the side social medicine, I don't
believe in private practice amd I don't think it is in anybody's interest
to either encourage it or keep it alive, but as long as we have got it
then it is to my mind the Government of Gibraltar who should have the
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overriding voice in Gibraltar as to what is charged to whom for whot
particular service, and I think it is totally sc%ndalous that the
Tressury should ‘decide in UK that they are going/up fees without

first clearing it with the Government of & pralter regardless of whether
the Government of Gibraltar may have a direct constitutional say in the
Datter or not, simply out of courtesy out of recognition for the position
of the Govermment of uibraltar, they ought to have been given plenty of
prior warning and- their views should have been taken into consideration,
and I think it is very bad that this did not happen. So I think that

is an important « o « & o &

HON AP MONTEGRIFFO:
Just for clarification, Mr Speaker, I am not « . « »

"~ A11 T want to say is that I hope he appreciates that the decisions to
up fees did not only apply to Gibraltar, it applied even to the Service
hospital within the UK and Hong Kbng and all the rest of it.

BOl J BOZSANO:

Well, I am not concerned about Hong Kbng, Mr Speaker, but as far as the
UK is concerned I understand the phylosophy behind the British Government's
wish to discourage private patients and I am totally in consonance with
the sentiment and I would welcome any moves that the Gibraltar Government
makes in the same direction as the more socialist British Government.

But this is not what happened here. I do not know to what extent the
increase has been the same or whether it has been more or less in the

UK, but the same considerations do not apply because in UK the increase
in the fees of Service hospitals, has been accompanied by an increase

in the fees for National Health Hospital because the policy of the
British Govermment is to phase out private patients from the Health
Service, so obviously if the British Government is responsible both

for the medical services and for thg MOD hospitals -they could not very
well increase the fees in the National Health Hospitals and leave a big
loophole so that people could flock from one to the other, they have

‘to close that door, but that has not been the consideration herg. If

in fact it had happened in the same way here, if the “Wibraltar Government
had decided to increase fees to private patients and they have said to
the MOD, you must do the same in order to be in tune with us, then I
vould have thought that was properly done and in consonsnce with what

is happening in the UK. What is being done in UK is being done for
spefific reasons and what is being done in Gibraltar may well happen

to be a side effect of the policy decision that has been taken in UK

as so very often jappens, that decisions are taken there which have
repercussions here and nobody has thought of the repcrcussions; it may
be as innocent as that. But nevertheless the point must be ‘constantly
brought home to the British Govermment that ad long as they want such

a thing as the House of Assembly to dxist in G'ibraltar, and such things
as elections take place, and people to be elected, they cannot expect us
to be here just to rubberstamp things.
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If they want us to go through the whole rigmarole of having elections C:>
every four years and being elected and being supposedly the represent-

ative of the people of Gibralter, then they must come and consult us
whenever they are going to do anything that is going to have an effect
in Gibraltar and, therefore, I think the British Government, the MOD
and the Treasury have an obligation to tell the Gibraltar Government,
'Look we are going to increase service fees in UK, and consequently

on that the repercussions in Gibraltar will be this: How does this
affect you or what are your views on this before it happens.™ Not

that it should happen and then they have to examine it, they should
have examined it before it was imtroduced, because I'think the motigations
are distincts the reasons why it has been done in UK are perfectly
understandable.

I also think, Mr Speaker, that there is an important factor that the
Honourable Member whuuld be aware of .and that is that however satisfied
he may be with the quality of the service that is provided by our own
Health Scheme there are an awful lot of people in Gibraltar who are not
as confident and as satisfied with the services as it is, =nd I think
that a recognition of this is not in fact 2 criticism of the Services
as they are, it is only that if pcople are dissatisfied then I think
if we want the Health Service to be a success we must all the time be
conscious of the dissatisfaction that there is &nd try to pin down this
dissatisfaction and put it right if there is justification for it, and
condemn it if it is unjustified, in order to maintain Health Service as
something thaet is strong, progressive and getting better a1l the time,
which is I think what we all want. But that we cannot do by sticking
our heads in the sand and pretending that we are offering in the eyes
of the patient or in the eyes of the community as good a service in our
own Health System as the Naval Hospital is. ‘

The Naval Hospital has got a better reputation in Gibraltar. In fact -
there are people who are employees of the Health Service who use the
Naval Hospital which certainly does not give our own Health Service,
Mr Speaker, a very good reputation becapgse when this happens obviously
people say, "Well, if the people who are in the know, if people who work
%ﬁé§h€ hogpital, go for their own medical treatment to the Naval Hospital
are in a position to kmow whether the service is as good or not.
4nd when they are prepared to go and pay for it and there have been a
number of instances of this happening, then people begin to doubt. Now,
I think-that people make use of the Health Service in the vast majority
of cases, but nevertheless, we are in a situation in Gibraltar because
Of our smallness where apart from the problems th:t the Honourable Member
hes mentioned of not being able to use the services of a2 particular specizlist
to the maximum because we do not have a turnover, which is, something we
suffer in a great number of things, we also have the situation where we
have one person very often being the deciding factor. It is not just =
question of a second opinion it is the question of the ability to get
referred. The opportunity of getting referred from the Health Service
to the Naval Hospital very often depends on the judgment of one person.
Now, I know of a number of cases of ordinary working people who are in
no position to afford the old fees, never mind the new ones, who have gone
to our own services, who have been told that they have got nothing to worry
about, amd they continue to be worried about a particular ailment, and,
therefore, have gone to a private doctor who has been prepared to refer
them to the Naval Hospital because the patient wants to go.
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Now it may be that our own doctor can find no ¢linical physiological reason
for referring that patient, but if somebody has got a nagging waorry about
being ill, about the seriousness of the illness, that also may be an
important factor to take into account and it may be that our own doctors
in our own service are not perhaps as willing to refer patient as a private
doctor who afger all says, "Well, the patient is paying me and if he wants
to be referred I will refer him," I know that this happens, Mr Speaker,
and I know that this is an important source of the people who want to go

to the Naval Hospital «nd have gone in the past. If in fact we were simply
concerned with the burden on wealthy hypochondriacs then I can assure the
Honourable Minister that my representations to the Naval Hospital would

be in the opposite dirdction, that is, to increase the fees more, but I
regret to say that we are not dealing simply with wealthy hypochondiacs,

we are also dealing with a lot of other people who really need perhaps

just to be reassured, and that reassurance can cost very little. I think
they are being charged an exhorbitant fee and I think we nced to be aware
of all these other nuances of the type of service that the Naval hospltal
is providing and the fact that the Naval Hospital in the eyes of many people
has got a standing that regrettably our own services have not gote Perhaps
it is a question of somebody never being a prophet in his own land, that
mey well be it, but nevertheless that is a fact and it is a fact that is
important. And to somebody who is sick sometimes the re-assurance that

it isn't anything serious is cnough to bring an improvement. B

I know that the Honourable Minister for Medical Services has got the nedical
services very close to his heart and because of this I think that he should
not be afraid to take a fresh look at the whole situation and to get the
nessage across to the people in his own department thot open constructive
criticism is not a bad thlng and is not intended in fact to endanger our
own medical services but in fact to strengthen, them, and I hope one day

to arrive at a situation in Gibraltar where we have a fully comprehensive
nationalised service without the need for fees and without the need for
private patients and without the need for the anomslies that basically

do result, I think, from the sort of conflict that he mentioned, but at this

stage we are not dealing with that sort of problem, at this stage we are
dealing with that essential division of private and public medicines,

although that is perhaps at the heart of the matter, but with something
that is far lessdramatic, far less sophisticated and more at o human

level of people feeling that all the doors are being barred to them, that
they cannot make headway in one particular quarter where they feel that

the doctor does not listen to them and they are debarred economically from
making use of something that they looked upon as a safety net, as something
that they could perhaps make a little bit of sacrifice and go there and be
told either the same thing or perhaps something difficult but nevertheless
that was something that people valued in Gibraltar and that door has becen
virtually closed except for the very few. And I must say, Mr Speaker, that
t6 say that one of the criteria that has been applied in this instance has
been the question of the workload in the Naval Hospital, I must say that

the message should certainly be put across to the Treasury that by increasing
fres prohibitively they are not going to make the place more economic, they
are just going to make it totally uneconomic because nobody would be able to
use it and the workload will drop even further,
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MR SPEAKER:

I will then call on the mover to reply.

HON MD XTIBERRAS:

My Speaker, I would have liked the Minister for Health Services to have
stood up, as he stood up with relation to another point mede by the
Honourable Mr Bossano, to refut the story as Mr Bossano had it that

there had been some sort of influence on the side of those in St Bernard's

Hospital in this matter in order to protect their clientele, and I hope
that before I finish speaking the Minister can categorically deny that
his was the case,

HON AP MONTEGRIFFO:

I categorically deny that as far as I am concerned, and the prcof of the
matter-is here, that I only heard of this on the 3rd of June. It did not
come from Gibraltar, certainly not as a result of any pressures fronm
Uibraltar, certainly not from any pressures that I would support myself.

I totally and completely reject the suggestion that any pressure was applied.
If people want private practice then private practice must be competitive,

and, therefore, I could not support anything that would put fees so prohibitively ¢

high in the circumstances of .Gibraltar and in the circumstances of thos that
work in private practice in order to have a closed shop for a few. That I
will not agreec to: in fact I condemm it completely.

7100 MD XIBERRAS:

I welcome that statement by the Minister. The Minister often beats this
drum of private practice and Government service, and I think he has not been
lacking in support from this side of the Housd on his taling meaningful
steps to establish the kind of Government service which we can all be proud
ofe I flo not often agree with this particular approach to his domain,

his r nsibiliti which I find s what paternalistic at ftimes, but
he shggfg %é } liiﬁ%éioﬁlon thelothegm ha; tgat we want to pu% the’clock

back ih any way. We encouraged him to go forward with his Medical Scheme
and invite him to take two steps in one as it were when he introduced it
in this House. However, the point remains that whether the labour

Government does it in the United Kingdom or whether Honourable Members
opposite consider themselves to be inspired by labour phylosophy or not,

the Govermment medical service in Gibraltar do not have a good reputation
and I am concerned about this matter because if the Minister appears to,

as it were, say that there is not much he can do concerning the Roy‘al
Naval Hospital, then the whole onus of providing proper medical attention
will of course fall back on the Govermment Medical Service, and that escape

valve that ability or flexibility in dealing with particular cases and
perticular symptoms of a psychological nature or of any other nature, is
being enclosed and the Minister will have to provide or whoever succeeds
him will have to provide that kind of medical treatment which will satisfy
people,

=
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Now it has been, and the Minister kmows this, a matter of controversy

in this House whether people have effectively the right to a second
opinion. It has been a matter of controversy and we are certainly not

satisfied about this, In particular areas I continue to get cases as
well, where people do not want to get the rubber stamp of the Medical
Services before they go and see somebody elsc. Someithere else either
in the United Kingdom or in the Royal Naval Hospital. I howve had people
coming to me and voluntedring information about their particular cases,

ond I know of people who will not attend again a particular arca of the

hospital, end these people do often have to resort to the private
practitioner and then try to get themselves referred to them to the
Royal Naval Hospital.,

Now I do not think that the Minister is in a position to be able to find
on adequate substitute for this avenue of a second opinion, Particularly
in one area of medicine this is a fact, it is a case, and no amount of
diplomatic talk by the Minister will convince me to the contrary because
I had evidence myself of it. Therefore, I would urge the linister not

to ask me to withdraw the motion but to take the motion to heart and be
aware that this problem in this particular area especially does exist

ond he knows it exists, he knows about the cases.

Mr Speaker, if the Minister had said thet in view of the fact that the
procedure for St BBernard's Hoctors being able to refer their Government
Patients to the Royal Naval Hospital is not going to be changed in view
O0f this, he had said that he had now revised the process whereby these
second opinions « « + « » & I wWill give way to the Minister, yes.

HON AP MONTEGRIFFO:

Mr Speaker, T am sorry and I apologise. This is one of the main things
I was going to say.

The position has been revised to the extent that if a doctor in the
hospital tells a patient that he does not think he is entitled to a
second opinion, the patient ig then entitled to appeal to a Consultant
Board chaired by the Director of Medical and Health Services and there
the matter will be considered as to whether or not the patient ought to
proceed with a second opinion.

I should have said this and I intended to say this right from the very
begiming but in the heat of debate I forgot to mention it.

HON 1D XIBERRAS:

Yy Speaker, I am glad I offered to give way to the Minister. This is
obviously the main point of the considerablc pressure that has been
brought to bear on the Minister about this, that we were not satisfied,
and I am very glad to see that the Minister has brought about changes
in that procedures I would be further grateful to him if he would let
me have in writing a statement of the procedure and how it is supposed
to work.
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Mr Speaker, the general consideration the Minister brought forward, or
the parallel that he insinuated with the position in the United Kingdom
vis a vis the private practitioners is totally inaccurate as I think,
Mr Bossano has explained it quite adequately, it is not that sort of
gituation at all in Gibralter. I find it gsomething concerning, however,
that when we talk of partncrship and we talk of cooperation the cooperation
sometimes breaks down at the critical point at the. crunch when things
. really matter. It is rather like having » referee at a football match
~ blowing in favour of a particular team all the time except when the ball
is in the opposing penalty area. When it comes to a particular kind of
crunch, when it is a guestion of money, when.a big decision is taken,
then apparently. there is no ncéed for consultation, or if there is neced
it is a question of people not remerbering or somebody else doing it but
the procedure of consultation which should exist is broken..

I believe that there are only three Naval Hospitals outside the United
Kingdom I know there is onc at Hong Kong and one in Gibraltar and there
might be one in Malta, I dare say that of these three the one which has

the closest link with Britain for obvious reasons ia that here ih Gibraltar
and I would say that the representations thot have taken pdace in the past,
and I myself am aware of an attempt at one time to get the two hospitals

to work even more closely, would have prompted a desire not to offend .the
Gibraltar Government and to make sure that all the ands werc knotted before
.2 decision of this kind was taken. Do

As regerds this general consideration of private medicine amd so forth in

this debate for thoseuon one side or another, there is one conclusive way

in which .the matter can be settled to the advantage of the Government

service, and that is, if the Govermment service provides an adequate service
which everybody has in high regard. The proof of the pudding will then be

in the eating, then people will go to the Government hospital and there will

be no controversy surrounding private practitioners, no controversy surrounding
the Royal Naval Hospital, second opinions, and what not.

There are limitations within which we must work but I would like, along

with Mr Bossano, to see the Minister aware of our shortcopings and aware

of the fact that he must try to improve the Services aml take criticism when
it is offered, and try to remedy this: for instance what he has done now in
chenging the procedure I think is a-good thing. It is positive reaction to
criticism, but I do not think we could have expected this change of view
when the first motions the first question on this subject were introduced

by Honourable Members on this side of the House, and the Monourable lMember
oprosite almost accused us of trying to disrupt the service or demigrate it
<nd so forth, and so did other Honourable Members opposite. There has been
sonething of a long wait but that much has been achieved. :

Now, Mr s%)eakzer, following on ny point that when the crunch comes there is
no consultation, there is a break in the consultation process, I do not know

whether the Honourable Member is wise just to allow things to drift from now

onwardse. I would like to see the Government having a definite view on these

matters and to be more conscious of what part the Royal Naval Hospitel does

play anmd will continue to play in the medical facilities availablc to the

people of “ibraltar., 4nd a definition of this at this, particular time

might in a friendly manner be a good thing, because / argunent considered
if the
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valid by the Treasury in England are simply going to be applied as just
one unfortunate side effect to Gibraltar without consideration for the
local population for the Government of Gibralter, what is the sense of
trying to keep on the good book of particular people in England when you
get the rough end of the stick at particular times,

Now grateful as we are of course. for thé facilities provided but if those
congiderations the Minister has mentioned were to hold sway in the future
he might very well find has gained an inordinate amount for any facilities
and the next stép may bc one which the Housc can swallow less easilye.

As rcgards the level of fees, I am trying to follow the Minister's
nathematics, in fact it is something like £55 a day in a Naval Hospital
in the United Kingdom and here it is sometying like £75, I believe that
is what he said. In any case I think it works out to about £20 more
here than in the United Kingdom. Perhaps I have got the figures wrong.
So it appears that it is £100 a week morc here than in the United
Kingdom. ‘

Well, Mr Speaker, Mr Bossano mentioned the 80% of parity, I don't know
whether the Uovernment is going to give its agreenent to 100% of parity
by the next review but certainly it is a matter which the Minister cannot
be too diplomatic about and I urge him to take this matter on.

Mr Speaker, the final point is that the choice of doctors of consultants
that a patient can see in Gibraltar is much more limited than the choice
he has available to him in the United Kingdom. In the United Kingdonm if
he ig not satisfied in one particular hospital he can move to another.

Here in Gibraltar it used to be a guestion of either going to the Royal
Naval Hospital, going to the United Kingdom, or you are going elsewhere,

to Spain for instahce. We would not like to see thot limited freedom of
choice curtailed further, and these quite inordinate increases do curtoil
the freedom of the individual to attend these practices whilst at the sane
time offering no substantial improvement of the local services in particular
areas.

I note that the Minister occasionally speaks az if he were claiming all
doctors and perhaps the doctors themselves are beginning to feel a bit

his way about use. Well, this is not the case, we have the greatest
rcspect for doctors, we are in no position to question their professional
ability, except when one gets complaints from menbers of the public in a
particular area consistently, and these complaints are upheld by other
experts in the United Kingdom with regularity.

HON P MONTEGRIFFO:

Mr Speaker, if the Honourable Member does not wish to say these things
in the House today, I would ask him to write to me and give me chapter
and verse where this has happened,

HON MD XIBERRAS:

Mz Speaker, I can give him three cases to start off with but nonetheless
I can certainly make them available in some way to the Honourable Hember
opposite in a particular area,
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So, Mr Speaker, far from withdrawing the motion I would thank the
Minister for the announcement that he has made about the change in

pfocedure, I would not, with respect to him, withdraw. the motlon, and
I would ask the Minister to support it himself,

Mr Speaker tﬂgen put the question and on a mote being taken the.following
T{onou:c'able mberg voted in favour - N

The Hon I Abecasis

The Hon Miss C Anes

The Hon J Bossano

Ihe Hon &J Canepa

“he Hon L Devincenrzi

Tne Hon M K Featherstone

he Hon Sir(Jos assan
he Hon If “31 HPHoare
The Hon sola

The Hon W M Igola
The Hon M Xiberras
The Hon H J Zanmitt

The follkowing Honourable Menbers abstained -

The Hon & F Montegriffo
.The Hon J K Havers

The motion was accordingly carried.

' 4ADJOURNMENT

The Hon the Chief Minister moved the adjournment of the House sine die.

The adjournment of the House sine die was taken at 4 40 pn on Monday
the T7th June, 1976,



