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REPORT OF THE PROCEEDINGS OF THE HOUSE OF ASSEMBLY

P

The Sixth Meeting of the First Session of the Third House of Assembly held in
the Assembly Chamber on Friday the 24th June, 1977, at the hour of 10,30
ofclock in the forenoon.

PRESENT :

Mr Spea’ker @ O @ 0 00 000 028 00 08 00 00008 o0 ® o900 00 s beBOOE (In the Chair)
(The Hon A J Vasquez CBE, MA)

GOVERNMENT :

The Hon Sir Joshua Hassan, CBE, MVO, QC, JP - Chief Minister

The Hon A J Canepa - Minister for Lebour and Social Security

The Hon H J Zammitt ~ Minister for Housing and Sport

The Hon A P Montegriffo, OBE - Minister for Medical and Health Services

" The Hon Major F J Dellipiani, ED = Minister for Municipal Services

The Hon I Abecasis - Minister for Postal Services

The Hon A W Serfaty, OBE, JP - Minister for Tourism, Trade & Economic Development
The Hon M K Featherstone -~ Minister for Education and Public Works

The Hon A Collings — Pinancial and Development Secretary

OPPOSITION:

The Hon J Bossano - Leader of "the Opp051tlon

The. Hon Dr R G Valarino

The Hon J B Perez

The Hon G T Restano

INDEFPENDENT MEMBERS :

The Hon M Xiberras
The Hon P J Isola, OBE

ABSENT:

The Hon J K Havers OBE, QC, - Attorney-General
The Hon Major R J Peliza

IN ATTENDANCE:

P A Garbarino, Esg, ED - Clerk of the House of Assembly
' PRAYER, |

Mr Speaker recited the prayer,
CONFIRMATION OF MINUTES,

The Minutes of the Meeting held cn the 17th May, 1977, having been previously
circulated, were taken as read and confirmed.,
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110N CHIEF MINISTER:

Mr Speaker, I beg to move under Standing Order 7(3) that the House should proceed with
the motion in my name on the question of the Freedom of the City to the

Congregation of Christian Brothers. I did put all Members on notice that the

more mundane side of the agenda would be dealt with on a subseguent date and

because of the events that are to take place early next month that this

part of the Agenda should be taken now and I hope that Members support this.

Mr Speaker proposed the question in the terms of the Hon Chief Minister's
moticn.

HON J BOSSANO:

Mr Speaker, let me say first that I support the change in the Order Paper

so that we can take this motion now and, secondly, that I had indicated to

the Chief Minister that it was my intention to seek as well to take on this
occasicn the motion regerding the employment policy of the MOD of which I have
given notice. Members will be aware that subsequent to my letter to His
Excellency the Governor, I heve had a reply which has been made public
restating the assurances that were obtained in the House in March 1976

and informing me that the sroceedure that was originally set in motion

which was in fact to have culminated today since today was the original
closing date for the applications and had that gone unchanged it would have
meant that today that post would have been closed to Gibraltarians, That is no
longer the case, the post will remain open and it will be poscible for local
girls to apply for this job which is of a secretarial nature., In the
circumstances I feel that there is no need now to proceed with the motion

of which I have given notice and not only will I not be making use of this
occasion but, in fact, I will not be moving the motion either on the 12th
July.

Mr Speaker then put the question vhich was resolved in the affirmative,
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HON CHIET MINISTER:
Mr Spesaker,
It is with great pleasure that I move the motion standing in my name which reads -

"That the Ionoraryv Freedom of the City should be conferred upon

the Congregation of Christian Brothers in recognition of their work
for Gibraltar during a period of over 100 years and as an expression
of the deep ean reci~tion and warmest gratitude of the people of
Gibralbtar."

Mr Speaker, the statutery provision for the conferment of the Freedom of the City
was originally containeC in the City Council Ordinance and, on the merger of the
City Council and the thon Legislative Council, was transferred to the Government,
The wording of the relevart section is that the Council, nov the Government,

"MAY aeeass.admit to the honorary freemen of the City persons of distinction

and any persons who have rendered eminent services to the City."

I have quoted the stetutory provision because, in my view, and, I am confident, in
the view of the grest majority of Gibraltarians, the description is so- very apt.

We know that many members of the Congregation who have served in Gibraltar can

most justly be described as "persons of distinction". But perhaps the more general -
and perhaps alsc the nmore deserving-qualification, of "persons who have rendered
eminent services to che City"™, it even more appropriate.

We are not talking here mercly of persons of distinction. ¢ are talking as well
of persons who have rendsrod eminent services to the City of o particularly
profound and far-reach ng neture. These eminent services love been given
primerily in the field of education. Education is a word which few of us

would lightly attemnt to doti but, if we cannot find the words which

adequately express whot ve mean by it and, at the same time, hope to get others to
agree with them, I am surc that we all accept, at least, its tremendous

importance for the individ

As to individuals, each nan must speak for himself, As far as I am concerned at every
important stage in my ife, both professional and political, I have publicly
expressed my gratitude to the Brothers for everything they taught me. I have the
heppiest recollection of my school days and, of my teachers.

As far as society as a whole is concerned, I have been in the privileged position,
for over 30 years, of beinz deeply involved in the nolitical and social

development of our community., I have no hesitation in seying that Gibraltar's society
owes a great debt to tlhie Christian Brothers for the major part they have played in
the formulation of our zociety and in teaching us the values which today, in a

world of turmoil and unrest, still enable us, by and large, tc continue to live in o
comparatively stable, moral, civilised and sensible way.

As the House will bc ewarc, a Committee is raising funds to commemorate the work of
the Brothers in Gibralt.r. I should like to say a few words cbout this. The fund-
raising campaign is being run under the patrongge of His Lordship the Bishop, the
Deputy Governor, the Leader of the Opposition and myself. In consultation with
Brother Provincial and the Committee, it has been decided that the total amount
coliected from contributivns by individual members of the public, by firms and by
organisations should be used for two purposes. On the one hand, it is the mutual
wish of the Congregotion and ourselves that a part of the fund should be used for
Gibraltar®s benefit, This will be achieved by establishing an "Edmund Rice
Scholarship" for Gibraltar to enable teachers and others to be sent on

religious education courses on a pro rata interdenominational basis as well as refresl
courses in other subjects. The remainder of the fund will bs put to such use as the
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Committee might agrec ith %he Brothers, Gibraltar being suitably commemorated there(i)

The Govermnment will invite the House to contribute a substantial grant to the fund in
particular recogniticon of the services which the Brothers have given to education,
not just in the post—war yeors which we can all remewmber Hut in the much more
difficult years of the last century and pre-war 20th century when little was

cared by those in commerd ~bout the education of the peuple of Gibraltar,

We are all, I think, familicr enough with the work of the Brothers in our own lifetimes
but 1 think it is true to¢ say that less is known, generally speaking, of their earlier
years here, of the origing nnd foundation of the Congregation and of the fact that
Gibraltar became the first overseas mission when two Brothers were sent out in

1835, only 15 years after the foundation in Ireland and only 10 years af'ter the first
school was opened in ngland. & brief historical account of these mattersis

montained in a bookle®: being published this afternoon vhich also contains a programme of
the events which have been organised for the farewell to the Brothers. Essential among
these is the ceremony of the unveiling, which I have becn asked to conduct next wecl,

of a permanent and public memorial to the Brothers. At the same time I shall present to
Brother frovincial a miniature of the memorial which they will take with them as & memontc
of their long stay amongst us.

(

|

I am informed that the fund-raising campaign is going well. I am not surprised, not juct
because, as I think, our community is a generous one but because, on this particular

occasion, there is a debt of gratitude to be pald and our "emor propio" requires that it
an. I have, however, maintained from the beginning of this
‘el

be paid as well as it
campain that the sort of debt we owe cannot be paid in monetary terms, but just as a (
gesture,

[

[¢]

It is for this reason thet T must earnestly commend my motion to the House. If the
Freedom of the City is the highest honour that it is within our power to confer, then

let us confer it on the Chrigtian Brothers. It is perhaps this, more than any more
material expression, that carries the most sentiment, the most meaniwng, the most ¢
gratitude.

Mr Speaker, this is one of those very rare occasions on which I can speak without, 1
think, incurring dissent. In moving the conferment of the freedom of our City I am

trying to express, on beaalf of the people of Gibraltar, cur thanks for a hundred

years of service, with o1l that that means, I am confident that the whole of q
Gibraltar public opinion, as represented in this House, will support this motion.

May I end by expressing the hope that this grateful, but sad Tarewell may not

be the end of our historic association with the Brothers, but that, apart from

the continuing link established by the two different forms of scholarship, vhey will
always regard Gibraltor as a second home where they have many friends and where they

will be individually and collectively welcome. Mr Speaker, I beg to move. |

Lis
Mr Speaker then proposed the question in the terms of the Hon Chief Minister's
motion,

HON J BOSSANO:

L
Mr Speaker, the Hon and Le rned the Chief Minister is of osurse absolutely right in
thinking that he runs no risk of firmding opposition to the motion. I myself had some
doubts about the value of cunferring the Freedom of the City to the Christian Brothers

|
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since I had previocusl- thousht of it as something in & military context which
didn'*t gquite seem t¢ £it wut I have had it since explainea to me that in

fact it is purely accidentsl that we tend to expect to se. those who have been
given the Freedom of the City merching up anddown Main Strest with fixed
bayonets, it doesn't necessarily have to be done. There is .ne very

important thing which tlie Hon and Learned Chief Minister did not mention,

I think, in all the other things that he did mention abevt our relationship

with the Christian Brothers and that is thad there is at & personal level
throughout Gibraltar among:t all those generationsthat have passed through

the hands of the Christian Brothers, a great deal of personal affection because
however happy or unhan y our memories might be of the treacment we had at

thie hands of Christian Brothers - and I can vividly still remcmber the strap - I th
when those days go by end one grows up I think one can also recall the things that
were not so obvious at the time and that is the interest and the affection and the
total commitment that the Christian Brothers put inte look.ing after their

charges wiich I thinic certainly transcended simple dedication to cne's Jjob

and profession. There vas oun interest in the welfare of the papil =znd in the
welfare of the family and ocriiaps the over zealousness zpilled over into use of
the strap more often thon one would have liked in those days but I think

looking back what remeins in one's memory is an affection for a figure that one
can remerber 2lways being tlere and always being concerned about the welfare of
their charges and that can never be rubbed out whatever changes take place in

the world in which we live. I think that as a sign of the affection that meny
hundreds of Gibraltarians vho have been pupils of Christian Brothers feel for
them I think the Frecdow of the City should also be seen in that light.

R

HON A J CANEPA:

Mr Speaker, itis with = Gecn sense of humility that I rise in order to associate
myself- both with the motion and with the sentiments of tue Chief Minister and the
Leader of the Opposition, The debt which I personally owe to the Christian Brothers
is a very considercble uwne, not only for the six or seven years during which I was
a pupil in the grammar schocl, and I was guided by very meny excellent teachers who
tock such a close interest in one's educational development in the fullest sense of
the word, both moral end s.idbual apart from academic, but I also owe a very
considerable debt of gratitude to them and in particular to the two

Headteachers under vhom I had the honour to serve for about 10 years in the
Grammar School for the guldance that they gave me as a teacher, for the help and
support and advice thal they were always willing to tender. I think that it is true
to say that in the Reverend Drother D'Arcy and Brother 0'3ullivan one found
understanding and suppors in the problems that one encountered as a member of the
staff. My personal invoivement with the Christian Brother:s, Ilir Speaker, is a very
considerable one, I thinlk at least half the years of my life have been spent in
the CGibralter Grammaer Schocl and it is an episode, a chapter in my 1life, that T
value enormously, There is nc doubt in my mind that the he piest years of my

life so far were the seven years that I spent in the Gramwmer School as a pupil.

I can look back on those years with great satisfaction, therc are colleagues of
mine here like Dr Ressie Valarino, we went to school together in the Grammar
School and I am surc the: he will echo what I say that thcy were very, very happy
years and I am very grateful to the Brothers for making those years very happy onec



The Brothers, Mr 9pec’yw, have become an ingtitution in Gibraltar both collectively .
and individually. It 13 amazing to see members of the older generation talking about '
Brothers whe tuught them 40, 50 and 60 years ago and remembering them as if those events
had taken place very rzce nulﬂ and it was gratifying to see the response that there was to
the ethbltlon in John Mackintosh [Jall in particular from the older members of the
community and T v ~wle to follow that very closely because my Director of Labour

and Soul&1 Securit, was very lhtimately involved in )uLUJng up the exhibition

and I was able to see the numbér of peoplé that came in to his office in (
the Departmenu of Labour bringing photographs and showing an enormous interest and
enthusiasm in vhis exhibition., The Chief linister spoke earlier about the inadecquacy

of our ability tc attemnt in any way to settle the debt of gratitude that we owe the
Christian Brother:s. Undoubtedly, Mr Speaker, it is impossible to do that. Perhaps the
biggest thank you %hot we can give is tc ensure each in our own way that the work of the
Christian Brothers wil' continue in some form orother, that the effect of that work will !
be seen in Gibralter for very many generations to ceme. There is evidence here in the

House this mormning emonst the elected Members of the success of the mission of the Christia
Brothers,cesesec

-

- x—;.

MR SPEAKER:
And the Speaker.
HON A J CANEPA:

And probably the Clerk of the House., I have often heard Brother 1?‘oley say that vhen the
Brothers retwned to Gibraltar after the War and the system of education was put on

a much more formsl Tooting and on a statutory footing, thet the Brothers considered that
their path was to bring the Glbraltarlans maturity, to ensure that the Gibraltarians would
be able to occupy leading positions of authority, of trust and of responsibility in

the administration of Gibraltar, in the Civil Service, in our public 1life and

certainly not least of 21l in our tesching profession. I think that they have succeeded in
accomplishing that patl. very, very successfully in & vevy great measure, nct the least of
all in the quality of the teaching profession that we have in Gibraltar today whiich I am
_sure is going to be tie guarantee that the work of the Brothers continues to bear good
fruit., I think next veek, Mr Speaker, is going to be a wonderful opportunity for

very many of us tc renev acquaintances with so many of our friends amongst the Christian
Brothers thet are returning here. It is -in a way obviously sad that it should be prior

to a farewell that they are returning but nevertheles: the opportunity is one thet

one welcomes, I wish to place my very sincere thanhs on the record of the Houss {or
everything that the Christian Brothers hsve done for me prersonally, for everything that
they have done for the people of Gibraltar and I wizh the Order wherever it may

continue to do its groat work every success and God's blessing in every waye.

HON M XIBERRAS:

Mr Speaker, it is not given to everybody, as has herpened not far from this place, to
make an ex-teacher a Speaker of the House, but the least one can do as an ex-pupil

of the Christian Brotiners is to support this motion. I refer of course, Mr Spezker, to
the royal dignotory in the neighbouring country and the Speaker who has just resigned in ¢
the House. Therefore I feel with some sense of gratitude that I am doing no more than
other people would have done in supporting this motion. I wish to associate myself with the
thoughts conveyed by *“e Chief Minister and the Leader of the Opposition and the Ilon Mr
Canepa and T have, if the House will recall, on another occasion moved a motion ¢ bOUb the
work of the DrOthru in Gibraltar. I was very glad on that occasion that you, Mr Speaker,
read out the reply Trom the Brothers which I think -~ut another brick on the edifice of d
gratitude and muuu11 understanding which has been built over the years. I should say at the
outset that it wJula be wrong to exaggerate the work of “he Brothers in the same way as it
would be wronz to domn with falnt praise. I think that whot has been said in the House is
evidence enough that 21l lMembers of the House, whatever their political or other leaiings
a2y be, are able {o support this motion in terms of the contribution that the Brothers

q
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have made t. Fibrsiter, I would be wrong to stres. the point to the exclusion

of other teachers, especially in the post war years, that have contributed to the

work of education in Gibraltar and I am sure that tha Brothers themselves would not
like this impression to be given that they did it 211 andno—one else did anything

about educaticn, But their contribution must rate as the major contribution
undoubtedly because it is one of such long standing, because it was a seminal
contribuvion, bec“use they started it all, if they dld not do it all., The Chief
Minister hoas quite rlghtly said that at that time, at the beginning of the

involvement of the Brothers in Gibraltar, there were people who did not care for

the education of the peonle of Gibraltar and therefore it is in this contex

that I think the greatest honour that the Hcouse can bestow should go to the Order of
the Brothers and not to individuals though as the IHon Mr Canepa, contemporary of mine
at the Grammar School both as a pupil and a teacher will realise, not because I do not
know any of them individually, I know many of them individually, I have the

fondest recollection of them as teachers and as colleagues but because I think

the anonimitv of the Order demands that we should praise thencollectively rather than
individuals. There is a great submerging of individual personality in religious Orders .
I think it is fitting that the Freedom of the City should go not to a particular
generation o Brothers -or to a particular individual but to the Order itself on

the whole. Mr Speaker, from 2 historisal point of vleWw the contribution of the
Brothers i1s imnense. They have gone from the bread and butter education of

long bygone days, mercifully bygone, to the comprchensive school. We have been

through selective education, we have been through private educatlon, we have been
through tri-partite education and we hawve ended with comprehensive education, a whole
development in this little microcosm of ours in cducational.philosophy and ecucational
practice. I think, Mr Speaker, if we look around the House we see some of the fruits of
their labour, and labours they must have been, Mr Speaker. A certain robustness of
outlock gna sp.rit, Mr Speaker, if not of tremendous academic attainment but

certainly a r= oustness of outloock and spirit and I would say a fair competence in
professional and matters of skill amongst the gopuletion of Gibraltar, a very

small populetion, which I think does the teachers of Gibraltar and the Brothers about
whom we spealk now, in particular, great credit. In a state controlled system, Mr
Speaker, it is very difficult to create this indepnendence of spirit and one must
remember that the Brothers have worked within a stete controlled system of

education wherc teachers are appointed by the Government and where the temptation

to follow a particular line must have been grest and therefore it is to be valued that
Gibraltarians in the care of the Brothers have developed, whatever else they have
developed, this robustness and independence of spirit and I think in this hour of
Gibraltar this robustness and independce of spirit is being amply demonstrated. On

the personal side, Mr Speaker, there are toc many memories, too intimate I think,

for recounting here, but I remember not only occasions within the school but out of
school, I think that what was said by one of the earlier speakers about the Brothers
being concerned ‘not only with the education of: their charges but also with the

general welfore of the pupil and of their families is perfectly true. Mt Speaker, if
anything can justify this Freedom of the City being bestowed on the Brothers it is

the long term commitment that they have given. I do not think that there is anybody whc
has worked sc¢ constantly and so affectionately for the people of Gibraltar, being non-
Gibreltarians, than the Brothers. One hundred yeurs is indeed a magic figure, a 100
years you might get a clap at cricket or you might get a birthday cake. But here, Mr
Speaker, e ere tolking about an immense contribution of a great number of people,
people who have become a part of us, who have come not only to teach us but to share ot
experience and to build up that Sommon experience and it is that togetherness of
feeling, that becoming part of the community which has endeared the Christian

Brothers to us, If they had been aloof, if they had broken away from us, if they had
tried to r~m things. down our throat, not in the academic sense but in tihe cultural or
even the political sense , then they might have been rejected. But this was nct the case
~ they tried to bring out from us what was in us in wmany cases and to make us stand, as
one particular Brother used to say, "Stand on your own two feet," This is indeed what
we, a little cotmunity, are learning to do. Mr bpeaker, they leave behind not chaos but
a pretty organised system of education, not frec from ~nrziroversy as it was not free
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from controversy in their own days, but one iliich is quite capable of carrying on G!B
the education of future generations of young peoole in Gibraltar and this is, I thinik,
the crowning glory of their work, the fact that they have been able to pass on
their skill, their knowledge, their .affection and their commitment to a generation
of Gibraltarians. I speak, Mr Speaker, with some experience of this having been,
along with Mr Canepa, one of the pioneers aftcr the war in beginning what has turned ocut
to be a process of taking over from where the Brothers left off., Mr Speaker, for us in
this House it 1s very important to realise that education and democracy go very {
much hand in hand, It is very important to realise that if we expect people to make a
sensible choice at elections which on and off they do, Mr Speaker, then it is
important that they should be educated in the full sense of the word and if it is going .
to be & governable community in the democratic sense then education is of the utmost
interest to us politicians. Mr Speaker, I think that the work of the Brothers and of other
teachers has contributed to what Henry Brougham ssid "Education makes people easy to lead !
but difficult to drive, easy to govern but impossible to enslave." I think in the
present circumstances of Gibraltar these words are particularly applicable, I look
forward to meeting the Brothers that will come for the celebrations. I think that they
will be well received. I am sure that the committee have hit on a bright idea
and a good idea for the continuation of the memcry of the Brothers here but I would like
to see the Brothers themsolves, and me doubt thoy will commit themselves, to this,

I would like to see the Brothers tell us before all the celebrations and so forth are onen
that we shall have a human contact with them, in other words, that they will not
disappear never to be seen again. As I was walking into the House I met an old man who
asked me "That is on at the House of Assembly?" I answered "the motion on the Freedom
of the City for the Christian Brothers", Not being very well up to date with things (
he said: "Well, are you going to keep them here?" I think this is indicative
of the feeling of the peo.le of Gibraltar, It is fitting, dignum et justum,
that if there is to be a parting it should be under the circumstances which we are
debating at present, that they should go with praise, with thanks and with the
greatest honour which this House can bestow.

(
Mr Speaker, if I may be permitted, There is a member of this House who is not present and
he has in fact written asking that I should read ocut, with your permission, a note from
him,

MR SPBAKER:

You can speak on your own behalf but I am unable to accept messages from dnyone who ic
not present in the House, ‘

HON M XIBERRAS:

Mr Speaker, I am sure if the Hon and Gallant Ma jor Peliza had been here he would have saill
something in this frame.

MR SPEAXIR:
That's it.
HON ¥ XIBERRAS:

He would have said sad needless to say Mr Speakcr, that is why I am saying it, nothing
could give him more pleasure than to support such an award which is more than deserved fo:
the invaluable worls which the Brothers have so megnificently carried out in shaping the
Gibraltarizn into o human being comparable in sentiments, outlook and behaviour to that &
the most civilised in the western world and made them capable of meeting their equals
anyvhere in the globe., If he had been here, Mr Speaker, he would have added that for

this great atiribute what less can we do than to offer them our highest recognition for
their devoted service over a century to our community. Thank you, Mr Speaker,



HOIT A P MONTEGRIFFO:

Mr Spealker, this House is not unknown on certain occasions for its
boring repetitiveness but I think that on this occasion repetition is
merited and will inevitably occur.

MR SPEAKER:
And will not incur the wrath of the Sbeaker.
HOIT A P MONTEGRIFFO:

My first experience with the Christian Brothers goes back to the

my very first day in school and to my very first subject which was drawing. I
vias told about two or three times never to press the pencil when one was
draving and I thought that that was just what I was doing but before I

<new vhere I was, Brother Healy, who was the Christian Brother who

first tanght me came round, touched my shoulder and as. a I locked back he
slapped me in the face and said, "I told you not to press the pencil." In

those days children, I think, didn't get as heated up as they get today

when somebody punishes them, I don't think they get the amxiety neurosis

that psychiatrists tell you nowadays that you can develop if someone

ounishes youy So I went home and told my father about it in the hope

thet he would give me an explanation. And he did, he gave me another slap and
he said "You must have pressed the pencil.”" So immediately it dawned on

me that that Christian Brother was showing as much concern for me as my

fother was doing and this is the word "concern" that has been menticned in
this House by most of the speakers that have already spoken. Concern not only
For the individual at school, concern for the family and concern for extramural
activities when there was. no stadium, etc. Ve had to-rough it in

whot is now the airfield. There is a chinese proverb which says that "Af'ter the
emparor comes the teacher." I don't think that in our society we can accept
that type of philosophy but I think thet in the context of Gibraltar we can
certainly say that the Christian Brothers have won the respect, the affection
of all Gibraltarians and a place in their hearts forever. They have shared with
us the good and the bad of life in Gibraltar, In fact, I think it was the

Hon Mr Xiberras who said that they are also sharing the cemetery.side by sidc
vith our own people, and if he didn't mention that I would like to mention

it myself. Patrick 0'Donovan, that British journalist, described a teacher as
"e function that camnot be exactly defined, It takes so long, it is

so indirect, it is sc generous, it is so firm and so gentle, it is a vocation for
nen who carel “Mr Speaker such description befits the worlk the Brothers

have done in Gibraltar iq?&dmirable nenner, LThey are a. Christian Order.

yet they never attempted to proselytise and this contributed to a spirit of

respect and tolerance amongst all religions in Gibraltar whigch is proverbial in
our Ggity. Most of them were Irish yet they taught us the, principle of loyalty
vhich made us so attached to Britain and the British way of life. At no stage
during my connection with the Brothers did they ever attempt to erode that
loyalty which we have always shown to Britain and the ﬁg'éish way of life,

‘That again is a credit to them in times which were much/difficult and much

more controversial politically in the international sense than now, As
educationalists they produced men for the crafts that we needed, for the
Jrofecscions, for industry, for the civil service and what I think is more
important men who would be capable and able when the time came to take up

the struggle for the emancipation of the Gibraltarians. So even in

this respect, because of the education and character formation we got from
the Brothers, we can say that we have today this House of Assembly. There may
not have been a House of Assembly if those who cared about education 50
years ago and 100 years ago hadn't taken the interest they took because no one
eise did « For gll this I think they deserve a place in the history of Gibraltar
becaucnthev are a part of the history of Gibraltar and there is no better way
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vernstuating this memory in Gibraltar®s history than by granting them the Freedom l
tue City of Gibraltar.

W A T SERFATY:

Mir Spesker, when I wes recently in Ireland I didn't miss any single opportunity

of saying tribute in Dublin, in Limerick, in Waterford, in Cork, tc the work of

the Christian Brothers in Gibraltar and I tried to find & litile more about them and

I found of course that the creation of the Christian Brothers was to f£ill

o gap in less enlightened days when the authorities didn't give that importance to
cducation, to £ill a gap in Ireland for the education of the people. This is

exactly what they did in Gibraltar end if only for that we must pay tribute to

them and what we are doing today is more than deserved. Of course I went to the (
Christian Brothers school for the first time 57 years ago after spending a few

years in the Loreto Convent and I thinlr it would be fitting on a day like this

also to mention the debt Gibraltor owss to the Loreto Nuns. I must say that I

hove very happy recollections of my years in the Christian Brothers School. Mr 0'Tocle
Mr Fitton, the famous P C Murphy - and I owe whatever I know, I think, to the
Christian Brothers. There were several generations in my family who attended the (
Christian Brothers School and I think I said several months ago here that I was
delighted to see my grandchild walking up the steps of the school which I had walked
up 50 years ago. I will finish up by saying that I fully support the motion.

HUo F J ISOLA:

Mr Speaker, I am sure you must be impressed by the remarkable lack of bias that

hes been shown on this motion by Hon Members supporting it. You wouldn't have

thought for one minute that most of the Members here are ex—pupils of the
Christian Brothers. On the other hand, Mr Speaker, I think perhaps the biggest tribute
that one can make to the Christian Brothers is the remarkable unanimity there has

been by all the ex-pupils of the Christian Brothers and, generally, by the people of
Gibraltaer in expressing appreciation for the work they have done for Gibraltar, by
asking them to accept the Freedom of the City., It is not often, I think, that ex-
pupils think so highly of their teachers, This is a fact. One comes across ex—

pupils of schools and youu get people saying, "Well, I am not going back to that

school again if I can help it" and so Torth. And yet one of the remarkable features of
the Christian Brothers in Gibraltar and certainly as far as contemporary Gibraltar (
is concerned, is that there is this tremendous unanimity by past, present, -
regrettably not future pupils - in acclaiming the great work they have done for
education in Gibraltar, in acclaiming the work they have done for the people of
Gibraltar. This remarkable unanimity, as I have said, is something that I am suwre will
zive the Christian Brothers great comfort.and great satisfaction in the work

they have done for Gibraltar. I don't think they expected any thanks for what they ¢
heve dore. I thinlkk that what they have done for Gibraltar they have done

voluntarily and out of the great sense of dedication and purpose one finds in

that Order. Mr Speaker, I am one of the few people who can perhaps be objective in
this. I am not, unfortunately, not through my own choice, I am not an ex-pupil

of thé Christian Brothers but I was privileged to be associated with them for quite a
1ung neriod of time as Minister of Education for about 10 years and I must say that I
lecrnt to admire “the Christian Brothers during that period of time, At the beginning

I wes rether young and I almost feltthe pupil/teacher reletionship., I must say they di
seom to have undue influence on me for a period of time because .of course one was slru
always by their great sense of dedication and by their great desire to help their
oupils and to help, generally the population of Gibraltar. There is a real case of fu%
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integration within the community of Gibraltor by an cutside Order. If we got this

sort of integration within our own community in all aspects Gibraltar would be such o
much better plcoﬂ 4o live in and a much better plece to fight for and a much
better place tc loat forvard to in the future, ir Speaker, I do not think
for cne minute thes we are bestowing the Freedom of the City on the Brothers
merely becausc of our own personal recollect*onu 1n3 our own personal associct ons wiitch
them, I didn't I The
Hon iir Serfaty is &ulﬂé to stand aéaln, in 25 yealv time but he goes ouok over hal; a
century, it is cults remerkable and I think we ought to express appreciation to him,
too, for beins uith uvs for so long. But, Mr Speaker, I think that we wouldn't be
bestowing the Freedom of the City purely and simply because of our own perscnal
experiences, I think we all have certain sense of histery in us and vie cannot but
confer the Freedom «f the City on the Brothers after such a tremendously long wperiod of
service of dedication to the people of Gibraltar over zo many years. Unfortunately,
what has happened with the Christian Brothers is what happens with a lot of teaching
Orders. I think that as the western world has become more civilised their need is
greater eluew“eru and thls is something that we carn understand in an Order that is
dedicated in tne wey it is we can understand that their services are now required by
others. But we mu %“'t Torget nor do we forget in bestowing the Freedom of the City

on the Brothers that when we needed them, and I don' think we needed them that
desparately in recent years, whén we really needed itnem before the 2nd World Jar and
before the 1lst worid War they were making a grea’t contribution to society in

Gibraltar in afi'ording education at a period of +time when Governments did not
have the social conscience that they have today and paid for education as they do today
T think it is thot period of time that we must also recall today perhaps moreso
tha%ngthar period of time because it is I suppose certeinly in the case of th
Mr Serfaty and I prosume in the case of other Members of the Govermment, it was
really in the period before the war that the post-war flbraltarlan, the backbone of
the people who stood up to the Spanish restrictions in 1963, wiere born and educated,
The youngsters in this House, Mr Speeker, of course, will not remember thet neriod of
time, but it is at that period of time, at a very vitai period of time in _
Gibraltar before the 2nd World War, they werc giving their services in such large
numbers and with such dedication to the people of Gibraltar, I think it is the least
that we can do and perhaps 1t is very little and it is funny that we are oficring

them and giving them the Freedom of the City of Gibraltar and it is sémething that
hope and I am sure they will be very happy to accept and will be most precious to them
in the years to come Lut I do not think for one single minute that any single
Brother expects ony returpn,or any payment of the huge debt Gibraltar owes them at all,
I think their great sense  public duty, public scrvice and dedication to the pecple

of Gibraltar and the setisfaction that they must have of seeing how the peopls of
Gibraltar appreciatc it is indeed enough compensation FOL them, But I think it is right
"Mr Speaker, and I hove very great pleasure in support.ng the motion before the IIouse
that the people of (Hibraltar should attempt in some smal¢ woy to WTE

their name and have it recorded forever in the annals of this great City.
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HOIT MAJOR ' J DELLIPIANT:

Mr Speakor, I can honestly say that my school years, as my colleague Mr Caneps has said
were not the harpiest years of my life. I never enjocyed school probably because I

was never a good ntudent but I look back to the year 1945 when my first teacher

was. Brother Sh@"“on,.¢ most wonderful humaen being whe tried to teach me as much as he
could but failed miserably. My schooldays were not hajny but my relationship with the
Chrlstlan,Brocnur. was a happy one. I can still remcuber every one of them, and therc
were quite a lew of them, with some affectiocn and I can 3*i11 see them in my mind how
they looked, 20 yewrs ngoe I think there are a few things that the Christian Tsobhers
tried to 1m0°1 coone and o the pupils of my time and "hls was the question of th
community spirit and team spirit. I can always remember in particular when we wvere
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playing footbsal.. sud somcbody scored a goal and uniike what happens now ‘ (
where there is & mas. of kissing and hugging etc, ctc, all we were allowed to do

was to shake hands and this was just to show us that tho chap who scored the

goal was not the ing nt chap it was the whole team that had scored the goal

and this is the Lind of education that the Christian Drothers tried to impart on

us and this is what [ remember about them, I also remember the fact that & 1ot of us
were very poor ond it wes due to them and their organising abilities and the way (
they used to bring outv money from everybody that they used to take us out to

outings into Spain. My first outing further away then Lo Linea was to Getares and it
was thanks to the Christian Brothers and I still cherish those trips td Spain with
them., I think thiit 2t has already been said by the older NMembers of this House the
contribution they gave to Gibraltar when education was non exist® nt. The rich did

have an education but the poor did not and the Christian Brothers édontributed to (

< T

part of the educetion of the poor free of charge. I think probably one of the things
that strikes me most of the civil service in Gibraltar, and w8 have very loyal
Heads of Departments and people in very senicr positions in our own civil service
and looking around here now I cen see at least three of them, and it is they iho
have received the elucation from the Christian Brothers who run the day to day

"ol
Ca

business of Gibrelter and run it very loyally indeed, The only thing that {
mey be probably iwong with part of the education of the Christian Brothers is that

they produced ‘voo many politicians. Thank you, Sir,

HON M X FEATHERSTC

Sir, like the Hon Mr Peter Isola I didn't have the »rivilege of being taught by the (

Christian Brothers but 1 did have the privilege in a very smell way of being one of the
i o P J 5

colleagues for o time 4 taught at the Gibraltar Grammar School and I remember the first
day- L went there when break came I was invited down to take coffee with them and T was
the only lay man in their steffrocom and I was immediately accepted and treated as

one of them and given every facility and every »riviliege that they could give me.

Sir, Gibraltar owes, as has already been said, a very sreat dsbt to the Christian
Brothers. I believe initislly the RBrothers that came here came from the Irisih

Province and latsr 16 became the English Province and if you go around Gibraltar and
you meet some of' the older citizens of Gibraltar you can immediately tell which
Brother taught them once they start talking about figures because if they came from
the “‘rish Section they will tell you that they have a number of "tree tousand trce
hundred and tirty tree", Well, nobody in this House I think has met that sectiocn of
Brothers becau-e they 2il seem to say "three thousand” but I remember my father-i:
telling me anecdotes of the Brothers of his time and yocu could see from the way he
it how much he and his brother also respected the Christian Brothers and what a debt
they owed to then. Tennyson has said "the old ordsr changeth giving place to new.
One good custom God fulfils himself in many ways, less one good custom should

corrupt the world", I am not saying, Sir, that the Christian Brothers who are

indeed a -good custom will corrupt Gibraltar but I think in their hearts they have come
to the conclusion that their work in Gibraltar has reached its climax, they have got tc
know where they szt out, they have put the Gibraliarian independent, they have bullt ug
an education zystem in Gibraltar which can now be handled by the Gibraltarians themselv
and the Brothers fecl that they should, with graciousness, bow out and obyiously
dedicate themselves to other areas where there is still greater need. Sir, our
education system ic today on o very good footing, we have got our Comprehensive
School set off on the right track by a Christian Brother as Headmaster and the whole
system of our teachers, of our education which owes such a debt to the Christisn
Brothers is going the right way and will continue in the right way as long as they
remember the precepts that the Brothers have given them of teaching not only for the
sake of teaching but in the moral and spiritual senss as well, As others heve said,
Gibralter owes a great debt te the Brothers end therc is no better way I feel that we
can honour them than by giving them the Freedom of the City. This is something I am
sure they will cherish, they are Freemen of Gibraitar ond I am sure that any Brother
who ever comes bock to Gibraltar at any time will be most welcomed and most haupy to e
received here, Thank you, Sir. (
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HOW 11 J Z:adidfy:
Mr Speaker, Sir, I would like to echo my views and to say how one fully

supports & moblgn of this kind particularly when it refers to the Brothers,

T thini that Hembers have mentioned that it would be difficult to pinpoint a particulal
Brother and that we are conferringthe Freedom of the City to the Order as a whole

and therefore I think end I agree that one should not be personal about one's
fondness to varticular members of the Order. But it is very difficult not to do so.

T cannot, like my colleague the Minister for Tourism, go back 57 years but I vividly
recall the period the Hon Major Frank Dellipiani mentioned because I was in the

same class s iajor Dellipiani and I recell equally the physical strength of Brother
Shearon vho I think would have done remerkably well in the field of sport, particularl
boxing., & man cf tremendous dimensions, tremendous power but if I use the word love I
think T vould not be exaggersting, loved by all his pupils. In fact, Mr Speaker, I

am compelled to say that during one of my visits to England some years ago I happsned
to Be in Manchester and I was told that Brother Shearon had left the Order and was
somewhere in llanchester and I had the entirc Police Torce looking for him and I found
him. I hedn't seen Brother Shearon since my mother had died way back in 1947

and the memories that came to my mind were quite unbelievable and it turned out not as
a handshake but probably the opposite tc what Major Dellipiani said about the fogthall
goal scoring. Je did embrace Mr Speaker. It was g mouwent of very great sentiment® °F me
I also had tiae pleasure of meeting another ex-Brother, Brother.Fearon not very long
ago and I think that what I am trying to say by this Mr Speaker is that in the case of
the Brothers there is much more than a teaﬁher/pupil relationship., There is a

little beyond appreciation, there is an affection and there is within the affection

a degres of love that could well stem from gratitude, I can recall, like Major
Dellipiani, the many sour instances where one todey realises that their endeavours
were for one's best interest., But I think, Mr Speaker, that in the past week or so
when it has been rumoured of the intention of granting the Freedom of the City,

what ¥r Cancoa wmentioned here is that not one “erson in Gibraltar has as far as I
know mede any murmur against it. Everybody is delighted at the conferment of the
Freedom of tue City, in fact, as has been mentioned even by Hembers here, we feel
that 1t probably isn't enough. Mr Speaker, I would like to end up by seyiag that in
this House thero are Members not of the Cathelic faith and it is a matter of nride
that L think thot people of different religions can stand up and speai so highly
about the Brothers and my recollection of the Brothers in my own education was that
they never instilled any form of fear or any form of hate upon any other religion
and becausc of that possibly today we find cur community being possibly unique in
living so emicably with different religious sectors. We all respect cach other and I
think the Christian Brothers have performed no small part in this particular field
where religicn on meny occasions has put fire tc gun powdsr. Mr Speaker, I think like
everybody else one can only say to the Christian Brothers "thank you) = word that is a!
too oftén used possibly sometimes without meaning and as I said earlicr on I think
Personally that no matter what we can do, how we can honour them, any honour to

my mind is far too small,

HON I ABECASTS:

. . mny ;

Sir, may I ir/self taught English ‘join my colleagues on both sides of the House in
praising the Christian Brothers for the wonderful work they have done in the
educational field in Gibraltar. I say my self taught English because unfortunately
during my school days the world was in a turmoil, we were all evacuated and I was
evacuated to Northern Africa where I received a French education but I remenber very
vividly when T came back in 1945 the tremendous work that the Christian Brothers had
done in Gibreltar prior to the war and after the war. They didn't teach me anything,
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not tiarough their own fault but through the fault of the war, but I am Glb
greteful as a Gibraltarian for the woerk they have done, for having taught my (
citildren and for the work they have done, generaliy, in the field of educatiocn

anG il only for that I support the ncticn.

1.7 IR R G VALARINO:

My Speaker, I would like to publicly asscciate myself with all the remarks (
mode lere today especially with my contemporary, Mr Adolfo Cenepa, and L

hear tily agre¢ with him that those seven years were the happiest of my life. I
believe that this is the best way of honouring the Christian Brothers and I have

STGDL pleasure in supporting the motvion before the House.

MR SPEAKDR: ‘ (
If there are no other contributors I will call on the mover to reply.

ITON CHIEF MINISTER:

Thank you, Mr Speaker. It is not a difficult task and I think it will be carried. {
T did make a point in my original remarks not to reminisce ~ I see other

Meubers have been doing that - if only because all my teachers are now dead,

though T am not as old as my friend Mr Serfaty, but there are wany good friends

vho are alive whom we look forward 4o seeing in the course of the celebrations.
There are two points I would like %o moke that have arisen out of the various
remerks of the same sentiments expressed and particulaerly the one made by my (
colleague Mr Montegriffo and my colleague Mr Zammitt, I think thet this pride we
have in Gibraltar of all communities living together huﬂpllj which is an

exanple to the world, we owe very much to the way in which the Brothers have
brousht up children of all denominstions. I remember proudly telling

Spenish visitors some years ago that I had been taught by the Christian
Brothers and that they had never trisd Yo proselytize me and they salid that they
didn't do their duty. I said that perhapns in Spain that would have been a duty
certainly it wasn't in Gibraltar and e are proud of it and I am equally proud to
hove the opportunity of being in the position I am today as an ex—pupil

of the Brothers to move this mctivn and also to say that I have been honoursd by
the Brothsrs in their accepting my advice over the years in matters connected with
their Order, In the circumstances, Ir Sneaker, I commend the motion to the House in
the certainty that it will be carried by acclamation.

MR SPEAKER:

Before putting the question and Vithout any chance of being &coused.Of bias and
vithout having the right to say enytiving as Speaker, I will on this occasion

meke an exception and say that I also benefitted by the education the

Christian Brothers gave me perhans at the most important period of my life, my

very elementary education before I went to school in the United Kingdom, and in
Tangier when they together with us, vsre forced to leave Gibraltar, for two years in
oy sonior education when I took the then Higher School Certificate., Therefore mey

I be ellowed to join with the sentiments which have been exnressed by every single
lember of this House.

(

Mr Speeker then put the question which was unanimously resolved in the affirmetive
and the motion was accordingly carried,

HOIT CHTIEF. MINISTER : (
I will now move Mr Speaker that the House do adjourn to Tuesday the 12th of

July at 10,30 a.m.

T1 was agreed to and the adjournmznt of the House to Tuesdaey the 12th July, 1977
tanen a2t 12 noon on Friday the 24th June, 1977. ¢
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TUESDAY THE 1277 JULY, 1977

The House resumed at 10,30 ...

PRESENT :

Mr Speaker o¢.-.......................(In the Chair)
(The Hon A J Vasquez CBE, Ma)

GOVERNMENT :

The Hon Sir Joshua Hassan, CBE, MVO, QC, JP = Chief Minister

The Hon A J Canepa - Minister Tor Labour and Social Security

The Hon H J Zammitt = Minister for Housing and Sport

The Hon A P Montegriffo, OBE — Minister for Medical & Health Services

The Hon Major F J Dellipiani, ED - Minister for Municipal Services

The Hon I Abecasis = Minister for Postal Services

The Hon A W Serfaty, OBE, JP - Minister for Tourism, Trade & Economic
Development

The Hon M K Featherstone - Minister for Education & Public Worlks

The Hon J K Havers, OBE, QC - Atuorney-(}eneral

The Hon A Collings - Fln&PCWal : Development Secretary

OPPOSITION:
The Hon J Bossano = Leader of the Oppooltlon
The Hon Dr R G Valarino

The Hon J B Perez
The Hon G T Restano

INDEPENDENT MEMBIRS:

The Hon M Xiberras

The Hon P J Isola, OBE
The Hon Major R J Peliza

IN ATTENDANCE:

‘P A Garbarino, Esq, ED = Clerk of the House of Assembly.

PRAYER,

Mr Speaker recited the prayer,

COMMUNICATIONS FROM THE CHAIR.

MR SPEAKER:

I would like to take this ozportunity to bring to the notice of the
House that I have received a letvter from the Brother Provincial

of the Congregation of the Christian Brothers, who has asked me

to read it to Members and I propose to do so, It is addressed to
the Speaker and it says:
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Dear Mr Speaker,

Dnce before you did me the honour of communicating to Hon
Members of the House of Assembly the gratitude of the Christian
Brothers for kind mention made of them. I would ask the favour,
on behalf of the Christian Brothers, of another act of your
generosity,

The Local Superior of the Brothers, Br C U McNamara, was present
when the House unanimously ~dopted the Resolution granting the
Freedom of the City of Gibraltar to the Congregation of Christian
Brothers, He has told me of the warmth and the depth of feeling
with which the motion was sped on its way to such a happy

conclusion., He confesses his inability to convey the atmosphere of
the House.

Proverbially, print is judged to be cold; but the Brothers and I
have now had the opportunity of reading the official Record of

the Proceedings of the House and we have been deeply moved by the
words of tribute paid to the Congresgation, and have breathed the
warm-hearted atmosphere in which they were spoken., I cannot hope

to rival the eloquence of HMembers of the House - nor the diplomatic
skill which you yourself, Mr Speaker, deployed in tribute. The
simple words of thanks whick I ‘rould like conveyed to the Hon Members
of the House of Assembly, Gibraltar, contain a wealth of gratitude
and of affection for the people of Gibraltar who spoke through

their representatives, and of the pride of the Congregation in being
enfolded by them,

I am, Mr Speaker,

Yours deferentially and, with sincerity,

(sgd) D F O'Brien
(Provincial)
DOCUMENTS LAID,

The Hon the Minister for Labour and Social Security laid on the
table the following document:

The Prison (Amendment) Regulations, 1977.

Ordered to lie,
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The Hon the Minister for Medical and Health Services laid on
the table the following dccument:

The Hospitals (Fees and Charges) (Amendment) Rules, 1977,
Ordered to lie,

The Hon the Minister for Postcl Services laid on the table the
following document:

The Postal Order (Amendment) Regulations, 1977.
Ordered to lie.

The Hon the Minister for Educetion and Public Works laid on the
table the following document:

The Educational Awards (Amendment) Regulations, 1977.
Ordered to lie,

he Hon the Attorney-Genecral laid onthe table the following

- document:

The Jury (Amendment) Rules, 1977.
Ordered to lie,

The Hon the Financial and Development Secretary laid on the table
the following documents:

(1) The Report of the Principal Auditor on the Accounts of Gibraltar
for the year ended 31lst M-rch, 1976.

(2) Supplementary Estimates No,2 of 1977/78.

(3) supplementery Estimates Improvement and Development Fund No,l

of 1977/78.

Ordered to lie,

ANSTERS TO QUESTIONS,
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MR SPEAKER:

The Honourable the Chief Minister and the Hon the Financial and
Development Secretary have given notice that they wish to malke
stotements, I will therefore cnll on the Hon the Chief Minister,

 HOM CHIEF MINISTER:

Sir, in accordance with established practice, I rise to make the
statement on the affairs of the (Gibraltar Regiment, This statement
covers the period from 1 April 1976 to 31 March 1977.

The establishment of the Volunteer Reserve is 191 ie at full
strength,

In addition %o the six annual treining camps held in Gibraltar
during the period under review, a total of 103 members of the
Regiment drawn from the Light Troop, the Light Air Defence

Troop and the Infantry Company held training camps abroad at
Larkhill, Manorbier and Otterburn. Weekend and evening training
continued to be held in the usual way and the Regiment once
again participated in exercises run by Fortress Headquarters, It
also organised its own recall, the Regimental Day Parade, and
participated in Remembrance Sunday and the Ceremony of the Keys,
Also, a number of the Regular members of the Regiment and
volunteers successfully attended courses both locally and in

the United Kingdom, All ceremonial salutes except one were fired
by the Regiment.

The Gibraltar Regiment Associaticn met twice to deal with a number
of matters affecting the Regiment,

A team from MOD visited the Regiment in May 1976 and settled pay
and pensions for 1975/76., A further review will be carried out this
year,

The Corps of Drums continues te receive instruction from the Bugle
Major of the 2nd Battalion Royal Green Jackets and the Bugles
again performed in public on a number of occasions,

The Regiment continued to take part in communal activities,

I am sure the House will join me in taking this opportunity to
express cur best wishes for the continued success of the Regiment,
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HON MAJOR R J PELIZA:

Will the Chief Minister give ~n undertaking that. he will keep a
wetehful eye when the pay revieu takes place as he announced here
in his statement.

1o CHIEF MINISTER:

Apart from taking an interesti the Ion Member sitiing on the lei't
of the Hon Member who asked the question doesn't allow me to
forget it.

HON MAJOR R J PELIZA:

Another point I would like to raise, Mr Speaker, which perhaps is
not included here but I wonder if the Chief Minister will give some
thoughte It is/very simple question, lMr Speaker, and I know the
Chief Minister is not going bo give me an answer but at

least he might be able to give it a thought and that is now that
the Regiment as a Voluntecr Force is so well established and I
think has the popular support of practically everybody in Gibraltar,
I have heard no dissenting vcices anywhere anymore, could the

Chief Minister give thought to the possibility of stariing a Cadet
Corps?

MR SPEAKER:

I am not going to allow discussion on this matter which does not arise
from the statement and is a controversial matter,

HON M XIBERRAS:

On housing, have any apphroaches been madé to the Government Trom
the Gibraltar Regiment vith o view to engaging the support of
MOD in respect of housing for members of the Permanent Cadre?
HON CHIEF MINISTER:

Yes, and there are good prospects,

»HON;M‘XIBERRAS:

This doesn't abpear in the statement, in fact?

0N CHIEP MINISTER:

No, because this has arisen since the statement which coincides with
the financial year lst April/31st March,



]
Py

MR SFEAKER:
I will now call again on the Chief Minister to make his other
statement.

HONW CHIET MINISTER:

At the last meeting of the House I said the House would be given
an explanation as to the legel position regarding Engincer
House. The property was put up Tor sale by the Ministry of
Defence in 1965 on a freeshold basis and Messrs Dayfenn Ltd
successfully tendered for %t for £45,000, As the result of
representations made by Government to the Secretary of State

the MOD agreed that Govermiwnt should teke the property over at
a& price of £,5,000, The Government then negotiated with

Messrs Dayfemn, on the basis of a 999 year lease on condition
precedent that the approved development cwas carried out in
sccordance with the conditions contained in a building agreement.
This agreement stipulated that if the approved scheme was not
commenced or completed within the seriod prescribed therein
Government would be able to resume possession of the site.

The purchasers entered into «n agrcement in 1967 and paid
Government the sum of £45,000, There was a subsequent purchass by
the Company of the 01ld Model Room adjoining Engineer House in

the sum of £2,000 subject to the same conditions as in the main
agreement,

Grovernment was later obliged to take action against the Company
for breach of the agreement and resumed possession in March 1974.

The legal position is that under the 1967 Agreement Government,
having re-entered, is bound to put the property up for re-sale
and is bound to pay all the »roceeds of the re-sale (less the
expenses of the re-sale) to Dayfenn. '

Re-sale may be by auction, bender or private contract and if the
first attempt is unsuccessful Government must try again until

the property is sold. There is no right for Government to

develop the site itself although it could do so by agreement with
Dayfenn-——- in such a case Dayfenn would no doubt ask Government

$0 pay such sum as could be obtained cn the open market. Although
Government has discretion as to the conditions which it imposes
the Attorney~General is satinsficd that Government cannot depart
from the basic principles of the Dayfenn Agreement ie a lump sum
down and a nominal rent there-fter. The Zttorney-General is also
satisfied that Government cannct reduce the area of the site other
than for example by reserving part for widening of the highway,
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Government cannot impose conditions which would make the

use to which the site is put materially different from

that to vhich Dayfenn werc to Hut it e.ge. it cannot require
that a substantial percentage of the site be not built upon
but used as a pleasure garden to which the public has acces:s.

HONM MAJOR R J PELIZA:

Mr Speaker I wonder if the Chief Minister could give dates,
I think we have heard a lot about what has been happening
but I thought thet there were passages where he said certain
things were happening but I cen't remember the date.

MR ..SPEAKER:
In 1967 Dayfenn paid £45,000,
HON MAJOR R J PELIZA:

This is the pcint, Mr Speaker, if I may say so. As a result of
representations made by Govermment to the Secretary of State the
MOD agreed that Govermment should tike the property over at a price
of £45,000, We have nc date there.

MR SPEAKER:
In 1965,
HON MAJOR R J PELIZA:

I have a feeling that something happened in between and this is why
I am coming to the dates because without the dates it is very
difficult,

HON CHIEF MINISTER:

If you look at the statemeni, paragraph 1 and paragraph 2, you

will see that the purchasers entered into the agreement in

1967. The position is, though the agreement is no doubt
unsatisfactory in every respect, the position is that it would
havg?%ﬁbh more unsatisfactory if the Govermment had allowed the
Purchasers to have purchased the freehold and would hold today the
freehold of all that property for £45,000 and it could well

have happened the same as with the Leanse site just opposite the
Headquarters of the TGWU, it could have stayed there for years iviithout
development. It was in the sense of the fact that they had been
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successful tenderers for the Traechold that at the time of the
negotiation, no doubt, the so called purchases were in rather a
strong position. The other point that I would like to make, and
this goes to my recollection perscnally of the events, and that
is that by the +time these people were prepared to operate, by
that time the difficulties with the labour force had already
started by about early 1969 and this was what put a stop, so
they said, to their ability to develop the site and in fact
they have done nothing of the kind,

HON MAJOR R J PELIZA:

Mr Speaker, I have a recollection that during my time in
Government we were getiting very near to the stage of having
re-possession of the site and I remember seeing representatives
of the firm concerned coming to Gibraltar and we sort of

giving them a final date and I am surprised that then there was
a long delay during which obviocusly nothing happened and
Government was later obliged to take action for breach of the
agreement to resume possession in 1974 which is a long

period of time,

HON CHIBF MINISTER:

I can explain that. Partly, I can explain what happened. A very
prominent firm, Higgs and Hili came along in between who
wanted to develop it, who wanted %o come to terms with Dayfenn

on the basis that they would be allowed to develop. I think

they asked for about 6 months and then they asked for an
extension of another 6 months to lkeep the option open to see
whether they would develop it. Higgs and Hill being a big company,
I remember that they were given an onportunity to see whether

hey would develop it taking 1t over from Dayfenn and that was
responsible for an element of delay until, as I say, we took
possession in 1974. I think, perhaps, the Attorney-General may be
able to help me with the dates.

HON MAJOR R J FELIZA:

So it would be right to say that if actiocn had been taken there
and then and Higgs and Hill had not been given a chance, the
site would be in possession of the Govermment today.

HON CHIEF MINISTER:

It is in possession of the Govermment but it would never have been
under different conditions as it is today,
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HON ATTORNEY ~GENERAL :

I do know this, that Dayfenn tiere trying desperately to raise
finance to back their development., Covernment, I think,

very reasonably gave them a chance to do so because Government
was in no way prejudising its position., It would have preferred
not to have to re-—possess itself of the land, it would have
preferred that the development should take place, but once it
became clear that Dayfenn were not going to raise this

finance then, in 197, Government repossessed itself of the
land, TIf it had re-possesgsed itself in 1971 it would have been
in exactly the same position as it was in 1974, the terms of
the 1967 agreement would have apnlied then as they do now,

HON MAJOR R J PELIZA:

I remember, of this I am sure, during my time, when the
representatives did come to Gibraltar, in fact they brought
bonds with them to show that they had the financial ability to
go on with the development, and these bonds were not accepted.
Wouldn't it have been, I think, >rudent seeing ncw the nature of
the approach of the developer that obviously they did not have
the financial backing that they said they had, even if it meant
going back to the position that we would have been in 197k,
wouldn't it have been prudent to teke action there and then and
go back to the much stronger position then than we seem to have
been in 19747

MR SPEAKER:

Order, I am afraid that under statements we can only ask questions
seeking clarification, I thinl: I have allowed a fair amount of
latitude but we mustn't debate what would have been the right thing
to have done and what would have been the benefit of having acted
before,

HON M XTBERRAS:

Mr Speaker, would the terms under which the Government or the second
party after the Government sold the property and so forth, would the
terms of the agreement preclude that‘Government itself attempting

to take over the site through compulsory purchase, because it
appears to me that this site is far too valuable for the people of
Gibraltar to be cheated out of it., Perhaps I should withdraw the
word "cheated", for the people of Gibraltar not to be able to

enjoy it directly by the terms of this agreement,
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HON CHIEF MINISTER:

It would have to pay the normal payment provided under either
the Town Planning Ordinance or the Acquisition of Land
Ordinance, I forget which of the twvo, and that has a relaticn
to local market.

HON ATTORNEY~GENERAL:

I haven't got the Acquisition of Land Ordinance here but

before Government could even exarcise 1ts powers under that
Ordinance, there have got to be very stringent reasons for so doing.
Merely because a site would be extremely desirable and extremely
useful it cannot acquire for those grounds, I would be foolish if

I tried to recall what the rovigsions of the Acquisition of Land
Ordinance are, but it does n:t sive a Government power to take

a site merely because it is going to be a jolly nice site to

have, if I might put it that way.

HON M XIBERRAS:

Whoever was responsible for this original agreement it has to be
adhered to by the Government, I anpreciate that, but given

the mature of the statement which appears to be to indicate that
Government has arrived at some firm decision on the matter, would
it not be fair to the House that we should have an opinion as to
how the Land Acquisition Ordinance might be made to apply to this
particular site, for instance, on the grounds of public interest?
This is a very important site and it appears that the original
terms of the Agreement might he satisfied in ways other than by
the non—-application of the Land Acquisition Ordinance.

HON ATTORNEY -GENERAL:

Even if it was possible to acquire this site under the provisions

of the Land Acquisition Ordinance, we would still have to pay for
the site what Dayfenn would be expected to get in the local market
and if we could not use the Land Acguisition Ordinance it is still
open to us, of course, to negotiate with Dayfenn, but they are going
to demand, as the price for relinguishing their right to a sale,

the amount which they could zet if the property was put up for sale,
You cannot get the land checpor by reason of using the Acquisition
of Land Ordinance.,
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HON M XIBERRAS:

Wouldn't it have been fair tc the House to have set out the
possibility on the Land Accuisition Ordinance a bit more
explicitly, this is the point. The other point is, Mr Speaker,
does the statement precluds, for the purpose of clarification,
a Govermment body or a Goveriment finance body tendering for or
joining .the auction for the szite, in other words, setting up

a corporation or something to that effect. I am of course very
loath to . see this prime site move away from Government
control,

HON ATTORNEY GENERAL:

I see nc advantage in setiing up a corporation which would have

a different identity from Government purely for the purpose of
purchasing this site because if Government wants the site

then Government should or can moke an offer to Dayfenn at any

time but Dayfenn are certainly going to demand what they would get
in the open market, Part of the other trouble, of course, is that
the Official Receiver in the United Kingdom has interest in this
because one of the shareholdecrs of Dayfenn has gone bankrupt and
he, the Official Receiver, vants to make quite sure that that
shareholder of Dayfenn gets ac much out of Dayfenn as he can.

HON CHIEF MINISTER:

I would like to draw attention 1o a matter which I said off the
cuff last time when the matier was discussed and I said that the
House was owed an explanation, I viould like to quote what I said
then: "I think that we owe to the iHouse an explanation of the
legal position - which has becn given - the situation in which
the position stands and the right of the original people who
purchased the property have and the extent of which these have
been curtailed - curtailled by town planning requirement - of course.
It would not be fair to sey at this stage that we are going to
legislate to overrule a contract of Government because I don't
think that this is proper, however unfortunate. That doesn't

give confidence to other peopnle coming for developing if they sce
that any particular deal can be overruled by legislation. A1l you
can do is to avoid it happening again,"

HOW J BOSSANO:

Can the Chief Minister give sn explanation about that last point
about overruling a contract Ly legislation when I asked him

whether he was contemplating introducing a method of taxing capital
gains of a speculative nature such as the holding of land undeveloped
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for a number of years which is a thing that is taxed almost
throughout Europe. I cannct se¢ vwhetl the connection is between
overruling a contract anc introducing a tax because obviously
if o tax is introduced today, i1f the Government has got a Bill
done in this House to introduce & certain level of Estate duty,
then the unfortunate people who die alter January will be paying
a level that they would not have waid i1f they died in December,
I don't think that it is a question of overruling a contract., If

the Government decides asz a matver of policy to tax speculative
gains, then if the sale takes p’ ace after the legislation is
introduced, it is taxed, if .t takes place before it is not taxed.

HON CHIEF MINISTER:

If the Government were to wsider introducing a Capital Gains Tax
it would have to consider .t in the context of the general econcmy
of Gibraltar and not to ovirrule one varticular unfortunate
contract, One of the atiractions that are less now in view of

the fact that taxation is nc longer small as it is in the Isle

of Man and the Channel Islands, is the fact that there is no
capital gains. If it is necessary it would be introduced but

we are not thinking of that and certainly it would be most unfaix
to : bring about a tex for everybody because something has
turned wrong in respeot T one particular contract.

HON J BOSSAMNO:

I made this peint in the previous statement and I am almost certain
that the Hon and Learned Chief Ilinister said that certzinly it was
something he would lock &t hen o discussed it before. I am not
talking about introducing across the board capital gains tax I am
talking about taxing gains made by speculation, that is, by

buying property and leaving it idle or by buying land and leaving
it i1dle and doing nothing with it. This is something that is

taxed, for example, even in tax havens,

HCN CHIEF MINISTER:

We have taxed empty properties but I would like to say that the
Hon Member is accumulating memories, wrong memories, and trying
to strengthen his case like that because he did say last night,
perhaps Mr Speeker your memory will serve me as well, to the
effect that the Government gave o commitment that before they
allowed the thing to be pul on sale again they would look at
the possibility of introducing legislation in order to tax this
windfall gain to the original developer who has done nothing
except a disservice to Gibraltcr by having the place underdeveloped
so many years. I have a distinct rccollection of the Chief
Minister saying that they werc looking ot th%t when I suggested
tax when the matter was previously discussed and I said; "I
cannot imagine my saying thav we would tax",
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HON J BOSSANO:
I can still remember it Mr Speaker, even if he cannot imagine it.
HOIl ATTORNEY~GENERAL:

One further point. If you do introduce a Capitael Gains Tax, 1t
doesn't relate back to the time when the property was first
acquired, it relates to the capital gain between the time the
legislation was introduced to tihe time the property is parted
with, Certainly, when they introduced capital gains tax in

the United Kingdom that was the pnosition, it is not retrospective.
The only case where they have acted retrospectively in the

United Kingdom to do away with tie right which raised a
tremendous rumpus was when rurmah 011 got a judgement against
Government for hundreds of mi lions of pounds for the destruction
of the oil fields in Burma and then Government immediately
introduced legislation giving them a complete indemnity. That was
not at all popular,

HOIT MAJOR R J PELIZA:

Mr Speaker, I was going to acl: whether the Government is now in a
position to say that this is & vicious circle which they can't get
out of and they are going to leave the situation as it is or are
they really going to take practical steps and do something within
a reasonable time to get this land back for Gibraltar for
development? It seems, Mr Speaker, from what I read that if the
developers come out and bid agoin and get the land, they can

stay put once again. This is whet I understood, that we are in a
vicious circle from which we cannot get out,

HON ATTORNEY-GENERAL:

The terms and conditions under which the property will be put
out to tender have been drafted and, I think, finalised now and
although as I have said they have got fairly closely to follow
the original agreement with Dayfenn in order not to reduce

the value of the property, they are much less restrictive as

far as Government is concerned and there will be a condition in
the new Agreement that if the developers fail to develop the
Property, Government can re-enter and then repay to the
developers the amount of money which the developers have spent
on the purchase and thereafter spent on the building. There will
" be no incentive to the developer to sit tight and let the thing
accumulate in value because he won't get any more if he does that.

HON J BOSSANO:

Even now, Mr Speaker, any developer that tenders for this property is
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efTectively protected ageinst loss because in the everntof his
not fulfilling the terms of the contract the Government comes

in and repays all the investment and therefore they can't lose
they can only make a profit on this deal, If the property

is put on tender next week the successful tenderer is required
to develop it within a pericd of time, If that doesn't happen,
the Government can step in and take it over but in doing so they
have got to pay to the tenderer the money the tenderer paid for
the property plus any money the tenderer has spent on the property
so therefore the tenderer canunct lose., If he develops it he can
meke a profit, if he does not develop it he recoups all his
investment,

HON ATTORNEY GENERAL:

With the amount of money that is going to be expended on a site
of this nature you are going to find nobody who is going to take
the risk of having Government re-enter because he, the tenderer,
has been unable to carry out his commitment unless he is going

to get back what he spent. That, I think is fair to say, is the
way things go today. q

MR SPEAKER:

I think we have gone far cncugh on this matter. It is always
possible to make this the subject matter for a debate.

HON J BOSSANOQ:

But by then, Mr Speaker, ths thing will be all over, presumably.

If now the thing has reached a stete where it is on the point to

golng to tender and the House s about to go into summer recess,

in September we may be again in o position of regretting what hes é
already happened and it would be o very sorry thing after we have

talked for so long at so many meetings on this matter, if that

happened.

MR SPEAKER:
T an sure a motion can be moved,

HON CHIEF MINISTER:

Surely the new conditions of tender, so long as we buy out the interests
of the original purchaser by the tendering system or the auction

system ar whatever it is, then the conditions are surely ours to put. ¢
It is for the Government to put conditions and not for the new
purchaser. The only interest that we have to safeguard under the
Agreement is the investment of the original company.

g



HOIl J BOSSANO:

Well Mr Speaker, the Hon and Leained Attorney-General was

talking about the new conditions that are going to be attached

to the new tender document. As I understand it, the only
difference that there is between the old one and the new one

is that under the old one the difrerence between the £45,000 and
whatever is realised accrues to the original firm and that there
is nothing that can be done about and it is all very unfortunate.
But notwithstanding that, the new firm applying for this tender
which could well be the same firm because there is nothing to
preclude it applying, bids for the nroperty and if for circumstances
beyond its control it doesn't in fact fulfil the requirements of
the tender, doesn't lose anything, it is not risking anything
because it puts up whatever it wants to put up, it may preclude
somebody else getting the nroperiy and there is no penalty, I
they don't develop the Govermment steps in and pays back
everything that has been invested, It is a gilt edged investment.

HOIT MAJOR R J PELIZA: .

Should not the Government introduce a penalty into the contract. I
think that in fact that was what was done when they came to seec

us in my time when we demancdec, I believe, £15,000 in repayment

as a deposit should they fail to develop, I am speaking from memory
now but I think that is whav naonened then and if it was possible
then it should be possible no.

HON CHIEF MINISTER:

I'can give an undertaking that we will consider the matter very
seriously before any commitment to tender is taken and also take
into account not only the views expresqea there but the views which
I share fully.

MR‘SPEAKER:
I now call on the Financial and Development Secretary.
HON FINANCIAL AND DEVELORPMEIT SECRETARY :

Mr Speaker, in the course of the debate at the last meeting of the
House on the Leader of the QOpposition's motion that the statement
of Reallocation Warrants be debated, I undertock to provide
further information about the reallocation of funds authorised

by Reallocation Warrant No.18 of 1977.

The Warrant in question, which'was the raison d'etre for the
Honourable Member's motion, authorised the reallocation of an

amount of £10,000 provided under Subhead 68 of Héad 20 for the
“construction of a new Quarter for the Foreman of Waterworks, to a new
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enable the Matron's

Subhead 81 of ths same Dxpcic. ture v
ze, KGV Hospital)

Quarter (formerly knovn as the rorters Lo
to be extended.

The extension was first mooted by the Public Works Department
in December last year. Having initially sought an additional
ap.ropriation for the ~rork, vhich the Treasury rejected on

the grounds that it was too ncar the next budget estimates

to consider new work which ought properly to be considered in
the context of the fellowing year's work programme, the
Devartment then proposed that the funds provided for the
construction of a gquarter for tie Toreman of Waterworks should
be used and submitted a formal s>plication for the reallocation
of these funds,

The Department was asked to state why the proposed quarter

for the Foreman, Waterworks was not being built; whether it
would still be necessary to build it in future and whether, if
the work were to be agreed, the extension to the Matrons! Quarter
would be completed before 31lst March 1977. Having regard to the
circumstances of the applicaticn and the purpose for which

the reallocation was being sought however, I also informed

the Department that irresjyective of the answers to these
questions, I was not prepared to consider any reallocation

of funds unless the proposed extension had the approval of the
Government in Council of Minlsters.

The Public Works Department's answers to the three questions,
given on 28th December 1976, viere as follows:=—

2. % . The need for a new quarter for waterworks staff
originally arose when it was proposed to convert an
existing quarter at Tanl: Ramp into a home for delinquent
girls. This was subsequently carried out elsewhere.
However, by this time, the quarter at the top of Tank
Ramp, below the Willis's XLoad water catchment area, stood
in the way of a proposal For a link road from Willis's to
Castle Road. It was therefore decided 4o pursue the idea
of a new quarter in order Lo proceed vith plans for the
link road referred.

S At the stage of investigating the possibilities for
the Tank Ramp urban renewal scheme (June 1976) it was
decided that the scheme could incorporate the required.
link road down Tanp Remp itself., Not only was this a
more practical proposition but it alsc enabled the
cost of the road to be aboorbed under ODM funds, There is

theref'ore at present n- requirement for a new quarter for
waterworks staff,

L. The proposed works at the Matron's Cottage are not that
extensive and provided we can make an early sta®t they should
be completed before March 31 1977."
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Council of Ministers was made auare of the Departmentis reply on
12th Jamuary and called for a comprehensive and detailed report
on all works for which finencial provision had been made in the
Estimates under Head 20, It was oalso decided to instruct the
Department te revise its plans for the prcposed extension
of the Matron's Quarters in order 4o reduce the scope of the work
involved. '

In the light of this detailed report Councll of Ministers agreed in
orinciple on Pebruary 9th to the extension subject to the cost

not exceeding £10,000, Revised tenders for the work were

received on February 25th, two of which were below the stipulated
maximum, and on March 2nd Council formally approved the

carrying out of the project,

By that time it was not possible to complete the extension by

31st March and the House will recall that the Minister for Educaticn
and Public Works moved during the Comnitltee Stage on Head 22 the
addition of a new Subhead 8 - Improvements tc Porterts Lodge KGV -
with re-voted provision of £3000, '

Finally I might add that arising out of this case the Government
issued two departmental directives -

(1) the authority of Council of Ministers must be dbtained
for any proposal not to proceed with a project for which
financial provisicn has becn made in thae Estimates;

(2) the prior approval of Council of Ministers must be
obtained for the preparation by the Public Works
Department of plons for any worlks of a capital nature
for which no provisicn has been made in the Estimates.

.

The purpose of the latter diructive is to ensure that the limited
planning and technical »escurces of ths Public Works Department can
be concentruted on approved development projects.
HO J BOSSANO:
I am grateful to the Hon licmbsr for the deﬁailéd'infofmation.
BIL'S

FIRST AND SECOND RTL%DI};TG;SI
THE WEIGHTS AND MEASURES ORDINANCE, 1977.
HON A J CANEPA:
Mr Speaker, I have the honcur tc move that a Bill for an Ordinance to

make new provisilon with respect to Weigh™s and Measures and for
connected purposes in the inyeres’ (F fo. . Lrading be read a first tinme.
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Mr Speaker then put the quesztic
affirmative and the Bill was rsed o first time.

HON A J CANEPA:

Mr Speaker, I have the honour to move that this Bill be now read
a second time,

Sir, the Weights and Measures which are used in trade at present
are controlled by the Police by virtue of Section 242 of the
Criminal Offences Ordinance (Cap 37). In fact, the Weights

and Measures Law as it stands at the moment formsPart 14 of the
Criminal Offences Ordinance and in addition to that, Sir, the
United Kingdom Weights and leasures Act of 1878 applies to
Gibraltar although that Act has itself been replaced by the
Weilghts and Measures Act of 1963 in the United Kingdom.

Mr Speaker, if the purposes of any Weights and Measures Legilslation
is a) to provide truthfulness in trade by securing uniformity

or standardisation of the units of weights and measures and b) to
have some control over the welghing and measuring esquipment used
in trade and ¢) to provide nrotection against the giving of

short weight, measure or number, then there is a need obviously

to introduce a statute which will match up to modern times and
which it will be possible to operate by the necessary qualified
staff. What is required in that case, Mr Speaker, if those principles
are accepted, is a simple yet ccomprehensive legislation
controlling weights and measures and I believe, Mr Speaker, that
the Bill before the House now satisfies those conditions. Since
there is provision for the Gibraltar reference standards to be
compared with the United Kingdom primary standards, at least

once in every ten years, the accuracy of these reference standards
will be maintained and passed on to our working standards which

are those which are used outside and then from there to the
equipment which is in use by traders, It must be stressed, Mr Speaker,
that Weights and Measures is a matter of international concern

and it is a matter which is teken for granted in countries where
the twin considerations of import and export are paramount, Now,
Sir, insofar as the metric system of weights and measures is
concerned I think it is worth remembering that it has in fact becen
lawful in the United Kingdom since 1897 and in fact metric weights
- and measures have been permitted t- be used side by side with the
Imperial system, In fact according to the Metrication Board morc
than 99% of the world's neople live in countries that are either
metric or are going metric. Insofar as membership of the EEC is
concerned the Member States are required tc use metric units for
trade and other purposes, almost exclusively, by Jamuary, 1980, at
the latest, The Weights and Measures Bill now before the House, Sir,
does not prevent the removael of, one system in favour of the other
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just when a cut--off date has been decided upon, that would be
done by a suitable Legal Notice. published in the Gazette. We

are already partly metric in Gibraltar, Sir. For instance,

petrol stations have been for some time dispensing petrol in
litres. I think I should also remind the House that we are

rather fortunate in having received a couple of yeais ago as

a gift from the West Yorkshire Metropolitan County Council,
sufficient standards to serve as the Gibraltar reference
standards and these have been compared with other legal

standards in the United Kingdom as recently as 1975. We are
hoping that new working standards will be received here during
the next few weeks, in fact, I wouldn't be surprised if they

were already at Waterport, awaiting eventual de-blacking, As
these are the standards which are taken outside and used to

check traders® equipment, provision has been made for their
comparison with the reference standards and adjustment will

be made, if necessary, every six months, The Bill defines the
yard in terms of the metre primarily becauce the international
prototype metre is a more accurate physical m2asure. It also,

for reasons of accuracy, defines the pound in terms of the kilograun:
and separate clauses have becn made in the Bill to distinguish
petveen weighing and measuring equipment which has previously been
stamped or which is to be used outside Gibraltar, and other
equipment which requires to be stamped .5 pit for usé for trazde in
Gibraltar. The other salient features of the Bill are 1) if
prepacked goods are sold by weight or measure, the net weight

or measurement is required to be marked on the container in

the prescribed manner, and it is Clause 13 of the Bill which
provides for this, Clause 16 provides that short weight measure
or pumber and deceptive packaging are included in the penal
provision, Thirdly, Sir, the power of entry and inspection are
given to qualified inspectors of weights and measures who will

be appointed by the Governor, this iz done vpder Clause 17. Undex
Clause 24, Sir, weighing or measuring equipment which is false or
unjust or which has been used fraudulently, is liable to be
forfeited and a person convicted is liable to a fine of £500

or six months imprisonment. Clauses 27 and 28 provide for various
defences in matters, for instance, when an offence was due to a
mistake or an accident or where an offence was due to an act or
the fault of another person. Provided, of course, that the

“ defendant can prove due diligence, Sir, on the implementation of

the provisions contained in the Bill, not only will we be

ensuring that all weighing and measuring equivpment in Gibraltap

is tested for accuracy, but thet a stamp will be impressed on all
trade equipment which will show that it has, in fact, been passed
as fit for use for trading purposes in Gibraltar, The siamp will,
as a matter of interest, be in the form of a crowan with the letters
GIB beneath it, and it is totally uncomnscted with publicity by the



36,

Tourist Department. In due course, Mr Speaker, regulations

will be made to ensure the use of proper materials in the
construction of weighing and measuring equipment and these
regulations will also cover petrol pumps and other measuring
instruments and the regulations will specify how each should

be tested and what margins of error will be allowed and other
interrelated provision., It is also intended, Mr Speaker, to
provide by regulations if necessary for fees for stamping,
weighing and measuring equipment as well as for adjusting
traders' weights and measures and this it is intended could
later be done by Order and uill probably be based on the Weights
and Measures Regulations, 1976, of the United Kingdom, I think,
Mr Speaker, that those are the salient features of what is a
rather long piece of legislation and which is rather complex and
technical, I don't pretend that I myself will be in a position
to answer all the queries which Hon Members opposite may have,

I hope that, perhaps, between us, myself and the Attorney-
General, could deal with that. I commend the Bill to the House,.

Mr Speaker invited discussion on the merits and general principles
of the Bill,

HON M XIBERRAS:

First of all, this is the type of legislation which, I would
imagine, nc civilized community can do without but I am concerned,
Mr Speaker, with the provisions of it because I have been the butt
myself of the accusation from Hon Members when they were on this
side of the House, that in the interest of doing something good

for the community I was landinz the community with a heavy burden
in terms of beaurocracy and sc forth, I think that it is a fair
proposition at this particular time, despite the fact that I

agree entirely that a spade should be a spade and a pound should be
a pound and so forth, I agree entirely that public safeguards are
needed yet I rather suspect that the Consumer Protection Officer
may, in the course of his work, come to the Minister. responsible with
a series of propositions such as the one which the Minister brings
to the House at present and having been through this matter myself
with the Statistics O0ffice and so on when it was started, I think

it is my duty to point out that these desirable pieces of legislation
must be tempered in their implementation by an awareness of the

cost to the public purse, Therefore I would rather see the Minister
argue the very compelling need that we have for this kind of
legislation rather than to state the fact that this was the

general thing that was expected of a community such as Gibraltar.
For instance, on the question of stamping, Mr Speaker, I appreciate
that concern for the taxpayer, and taxpaying is a universal pursuit
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these days, has led the Hon Member 4o announce that a charge
night be levied for the stemping of the various instruments used
for weighing and measuring and I think this is only fair. At

the same time we are also gzowns to impose an obligation on

the Licencing Department, another part of the Government
machine, to collect yet another sum of money along with many

pieces of legislation for which I was responsible, the Accommodation

Ordinance and the Labour from Abroad Ordinance, the Trade
Licensing Ordinance and so on, so much so that one almost spends
ones time, if one is employed in that line, paying for the
various licences vhich are due at ove time or another. I feel
that this is the sort of conSJuaratlon which might enter the
Government®s mind and I take this opportunity of saying it. There
is a feeling that so many things, so much paperwork and so

forth has to be complied with these days and, in the end, one
wonders as to what extent we are really putting to right
something which is really vrong. I think fhat this is the case
or appears to be the case in trade licensing where we do have

an apparatus, we do have in fact fifteen oomplalnts dealt with
and we have a committee and we do have a good number of officials
employed in this and I think that perhaps we could be a bit
imaginative as to how the desiderata of the Bill are in fact
implemented, Mr Speaker, I wonder whether the Minister will

tell us who is going to be responsible for seeing that the
provisions of the Bill are carried out because could we not

very well be approaching a stagc vhere we pass legislation and
(a) if need is not really o compelling one and (b) once it is

in the Statute book little is done .to see it enforced. If the
general 1de&7that the rule should be there in.grdcr to apply then
when necessary but the Goverment is not going'fount an expensive
and all-out campaign chasing o chantom of which there is no
evidence that it is there, then, perhaps, certain clauses in

the Bill might be changed. That is one point I would like to

make and the other point is, is this business of cigarette
smoking and it being injuricus to health, does this,

come within the scope of this Bill. It came to my mind $hat the
Hon Member mentioned the word deceptive, or could it come within
in the scope of the Bill, Vhen the Hon Member mentioned the word
defective and I seem to recall that the argument for putting the
Government warning on cigarette packets was, in fact, that it
would be deceptive not to let the public know what they were
letting themselves in for, Perhaps the Hon the Minister for
Medical and Health Services might enlighten the House on this
point but, generally, I would support the Bill subject to some
assurances that the points which I have mentioned would be borne
in mind.

HOW’FINANCIAL & D“VELOPHENT SECRETARY :

Mr Speeker, Sir, I did not imbend to intervene in this and I know
perfectly well that my Hon colleague on my left will be able to

adduce a whole range of cogent and compelling reasons why weights
and measures in a sophisticated community is not a luxury but an
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essential, I will merely just su;gest to the Hon Mr Xiberras
one reason, and that is thai if a pound of butter or

whatsoever is price controlled at a particular price then,
unless you have a system of weights and measures, you do not
know whether you are getting o pound or more or less and this
is one of the most vital reasons vhy it is for the protection of
the consumer that he knows that he is getting a pound or a
quarter of the pound cr whatever, Similarly with liquid
measures, similarly with anything. I happen to know because I
have been told by the previcus Consumer Protection Officer

that on test purchases of verious goods around the town

there was a wide disparity between what purported to be one
pound and what in fact was sold. It was not always less,
sometimes it was more but nonthoWess it was not in many cases a
pound it was something other than a pound., That, I would
suggest to him, is one reason why weights and mnasures legislation
is important, I shall leave it Yo my colleague to deal

more fully with the questicn that I think the Hon Member was
referring to, I think he was getting intc the field of the
Trade Description Act which is something quite different, of
course, from weights and measures,

HON M XTBERRAS:

My argument is not that there should be no weights and measures
legislation but (a) that we should know how it is going to be
implemented, at what cost to the public, and by which
department of Govermment and, secondly, whether all the
provisions are necessary. I'or instance, I referred to the
question of stamplnb, collecting, receipts and so forth but
obviously I knew in fact that a, pound is not always a pound and
I said that from the beginning.!

]

HON FINAWCIAL & DEVELOPMENT S”C%TTARX-

'i
I wou;d only say that if the Hon Mr Xiberras had said that
at the outset I would not haveflntervened

HOM J BOSSANO:

I would certainly agree that there is a very real need to

-~ introduce legislation which will protect the consumers and I think
that perhaps while it is very nefessary at the onset of the
legislation to have the necessary machinery to make sure

that the law is not ignored, I think if one starts from the right
footing then, in fact, it may not be necessary to keep constant
vigilance all the tlme. I thinit once people realise that they are
running the risk of going foul of the law unless they are careful
to give customers what customers are paying for, the thing will
find its own level.

@

&



HON A J CAITEPA:

Mr Speaker, quite honestly I haven't seriously given thought
to the need to justify bringing this sort of legislation

to the House because I would have thought that the need was
obvious. In fact, I thinlz it is correct to say, Mr Speaker,
that such Weights and Measures legislation as there is in
Gibraltar now cannot be described as being other than archaic.
This is something that was highlighted in the Dame Elizabeth
Ackroyd Report which, notwithstanding the problems that

she raised in trying to advise the Govermment on prices

and notwithstanding the problems that the Government has faced
in that field since then, her report was nevertheless a breath
of fresh air. It brought to our notice our complete and utter
defficiencies in the field of cocnsumer protection and her whole
report which was described by the Hon Mr Xiberras as affording
perhaps hardly more protection than a paper hat in the rain,
her whole report is completelyeseceese

HON }M XIBERRAS:

If the Hon Member will give way. That is not in fact the case.
It was what the Hon Member made of the report that I referred to
as such,

HON A J CANEPA:

Here we are trying to make something of it now, Mr Speaker., Her
report was very much slanted from the point of view of the

consumer because let us not ;or?et that for very many years

she had been the President of the Consumer Council in the

United Kingdom, Sir, as I said before our legislation is

archaic and it is a pity that in Gibraltar at present and for

very many years, the concern of the consumer, the concern of the
public has been almost totally directed to the field of prices

and price control and we wrangle and we fight in the Consumer
Protection Unit over pennies with the traders and the trader,
perhaps, get very irate witi the Government about it and then,

of course, in turn, the Government, when it has to authorise
increases, becomes very unpopular with the public. But

perhaps we do not realise thot prices is only one aspect of the
matter and that quality and quantity is perhaps as important a
field of consumer protection and they are matters which are just

as important for the consumer as the price, Because one thing is
for prices to be high, another thing is for prices to be high

when you are getting gcods of poor quality or when you are

getting goods which are under weight and we have got to educate

the public to be rather more discriminatory about the other aspects,
quantity and quality, end this is what is proposed now with this
piece of legislation, It is one thing to pay a high price for a
pint of beer, for instance, of draft beer which is controlled,

and it is another thing to pay = high price and to be sold short
measure. It is one other thing for the housewife to pay, say, 68p
per 1b for controlled beef and guite another one to pay 68p and
instead of getting 16 ozs to get 13 or 14 ozs, I didn't want to stress
at all the extent t6 which the public can be cheated in this respect
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because, quite honestly, I o not think that if the authorities
in Gibraltar, if successive Governments have done little about
the guestion of weights and measures over the years and if as

a result scme tradors, the unscrupulous trader, who is probably
the minority, have a result of that been, I won't say encouraged,
but he has got used to unfsir trading because the weighing
equipment that he uses isn't what it should be, I don't think
that 1t was fair for me to use that and to overstress the extent
to which I was using thet as o reason for bringing this
legislation. We do not intend to implement the legislation in

a draconian way, we do not intend to hit the trader over the
head and to make life dimpossible for him. The trader has got

to be helped and educated and the consumer has to be educated
and the trader has got to be helped by the Government to develop
a code of fair practice and this is the way that it will be
approached. The responsibility for this legislation will lie
with the Consumer Protection and Trading Standards Department
and the people directly involved will be trading standards
inspectors who were formerly called inspectors of weights and
measures and we are recruiting two of those from the United
Kingdom in the first stage and already Members may have seen,
following circulation of vacancies vithin the Government they mey
have seen in the press invitations to interested people, young
people, probably, because the initial qualifications must be
fairly high, to apply for employment with the Department with a view
to going to train in the United Xingdom for a three-year course
and then coming back and working in the department. The need, I
think, for stamping equipment is obvious, How e¢lse do you verify
that equipment has been tested and adjusted and either found

to be correct or if found to be incorrect adjusted so that it is
correct? The need is obvious and it must be by stamping the
equipment that will be testea by the Unit.

HON M XIBERRAS:
Sir, is it intended to stamp all kinds of equipment to examine that?
HON A J CANEPA:

We are talking about the scales that are used by retailers and also
the bigger scales which wholesalers are using. But it won't be
possible to stamp all equipment. For instance, my Hon Friend Mr
Featherstone, in discuszion in the Council of Ministers in the
Draft Bill, highlighted the cuestion of the jewellery trade where
very very fine instruments are used. There, perhaps, it is
impossible for that to be st:mped because it is too small but,
generally, it will be the equipment that is being used by
retailers and by wholesalers, Let me say, Mr Speaker, that some cof
the fears or some of the worries which the Hon Mr Xiberras has put
across here this evening were perhaps in the mind of some of my
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colleagues in Government and 1f their eyes needed to be opened

to the nced for this legislaticn, that one done very, very

ably by the previous Consumer Protection Officer shortly before
he left Gibraltar when he came to expand -upon and %o

elucidate us on a very valuable report that he left us. Ile
highlighted how, through his nsersonal experience in Gibraltar,

he had been able to obssrve the extent to which there was a danger
that the public sould be taken for & ride because the equipment
was faulty. It doesn't require an expert to know that, for
instance, a lot of the equipment which in bygone days we used

to see the Spanish fish vendors carrying around couldn't really be
accurate, it was out of the question for that equipment to be
accurate, ..and this is what has got to be put right. I think
that the legislation has been tempered by the knowledge of the
reality of Gibraltar. The »resent Consumer Protecticn Officer

is a man who through most of his career has been working in
African countries and helping them to develop a system of weights
and measures and knowing the problems and the deficiencies

which exists in these countries where the set-up is not as
sophisticated as in the United Kingdom, I have no doubt that

he is not landing us with a piece of legislation which in its
implementation, will raise problems or which will be draconian
in what its provisions are or in the manner in which it is

going to be implemented. I think I can assure the Hon Member
opposite that this will be done with a view to helping the
trader. The aim of the Consumer Protection 0fficer is not to

take peaple to court, not to prosecute, but to prevent the need
for prosecution, That is the policy which we alopt on prices where
we persuade people and we wern them rather than take them to
court and that is what will be done with this Weights and
Measures legislation., I am quite confident, Mr Speaker, that T
can commend the Bill for the House,

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a second time.

HON A J CANEPA:

Mr Speaker, I want to give notice that it is intended to take
Committee Stage and Third Reading of this Bill at a subsequent
meeting of the House.

THE GROUP PRACTICE MEDICAL SCHEME (AMENDMENT) ORDINANCE, 1977

HON A P MONTEGRIFFO:

"Sir, I have the honour to move that a Bill for an Ordinance to amend

the Group Practice Medical Scheme Ordinance, 1973, by raising the
contribution payable thereunder, be read a first time."

Mr Speaker then put the question which was resolved in the
affirmative and the Bill wa:s read a first time.



HON A P MONTEGRIFFO:
Sir, I beg tc move that the Bill be read a second time.

The contributions to the general Group Practice Medical

Scheme, since free medicines were introduced, have not been
touched except for an increase of 6p to cover free treatment

for in-patients in the hospital. Since this system was

introduced the cost per item has jumped from 59p to the present
level of £1,10p, In fact, during the last four months and as

I stated in my Budget specch, the trend appears to be that we
shall be spending in this financial year £250,000 or £35,000

more than originally estimated wvhen the estimates where finally
approved. If we add some of the cther expenses of running the
Group Practice Medical Scheme, the total expenditure will be
£319,000 while we are collecting approximately £219,000, a deficit
of £100,000, and would still have pending claims from the
chemists both for an increasc of the cost per item and the
opening of chemists after normal viorking hours to say nothing

of the still unsettled biennial review of 1976. Here I would like
to pause for a moment and on the question of the pending claims
from the chemists, I have Jjust received news today that we are
getting help fram the Costing Department of the Ministry of
Health in order to investigete such claims which in any case
would not become operative till aboub the first week of December
if the claim is proved correct. For the last six months a
contractors! committee run on similar lines to those in the United
Kingdom, composed of doctors, chemists, and officials, has

been making certain suggestions in an attempt to out in over
prescribing and the issue of certain medicines like effervescent
calcium tablets etc, ~ Just for example ~ for which there are
equally effective but cheaper alternatives. These suggestions
have been tried but meanwhile the bill goes on mounting., The
question of prescribing a range of ten to twelve generic drugs

ags suggested by the House during the Budget debate in lieu of
proprietory medicines is being studied but it has its problems.
Firstly, Professor Arnold Beclett of the office of Health Economics,
issued a warning that some of these generic drugs are not always
as efficient as the proprietory ones and, secondly, as the price
depends on the quantitye...

HON M XIBERRAS:

Sir, is this about Gibraltar or generally speaking? -

HON A P MONI'EGRIFFO:

Generally speaking. Secondly, as the price depends on the quantities
bought and they have to be brought from different firms it is not as

easy to have a proper costing at hand as with proprietory medicines for
which prices are issued monthly by the trade in what is called the
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Red Book - nothing to do with iso., However, the contractors'
committee is trying hard to ©ind some sort of formula through
vwhich we may be able to intiroduce some of these generic drugs
varticularly like in Jersey those which we are sure will

have the same efficacy a3 bronded ones but agein I am adviscd
that the savings will be marginal because the range is limited.
‘Government does not expect that the Group Practice Medical

Scheme should be self-paying but on the other hand it is

not prepared to allow this narticular scheme to run wild and thus
find ourselves in the same -osition we did with the Public
Utility Undertakings. wWe must strike a happy balance and place the
‘scheme financially on an cvean keel always accepting that the
taxpdyer must share some of tihe burden because we believe that
income tax is not only a mears of distributing wealth more
equitably but also of enabling the burden the community must share
for the social services it receirves to be shared in a more
equitable manner, That is why the short Bill before the House vhich
requires the contributions to go up weekly by 5p for the employce
and 5p for the omployer will bring in a year a further £50,000
leaving a balance of £50,000 a;proximately to be met from
General Revenue. This we arc -.cing with the hope that at least
for a reasonable period there will be no need to incregse
contributions furthér provided that the present deficit will

not rise too steeply during the course of the next two or three
years. For this purpose we hope, and, indeed, the Government
appeals to the general public not to abuse the scheme and to

the doctors to show a certain amount to restraint in prescribing
without in any way depriving people to what they are rightly
entitled, The new contributions will become operative as from
»Jamuary 2nd, 1978, and the recason why I am bringing this Bill
now and asking the House tc allow it to go through all its
stages, is because the order fur the new insurance stamp must be
placed before the end of July. Sir, I commend the Bill to the
House,

" MR SPEAKER:

Before I put the question to the House does any Hon Member wish to
speak.on the general principles and merits of the Bill?

~ HON M XIBERRAS:

Mr Speaker, on the question of the financing of the Group Practice
Medical Scheme the Minister has given us some figures which points
to a £100,000 deficit which the measure before the House will
cut-down to £50,000, I thini he has adduced two basic reasons

for the increase in cost, namely, the chemists! later opening,

so I understood, I simply can't hear Hon Members properly today
for some reason perhaps because of the open windows I have
great-difficulty in doing so, and secondly and this I thought I
got quite clearly, and that wac the question of the certain
representations made by the chemists.



HOM A P MONTEGRIFFO:

What T said was that the orice per item had gone from 50p

when we first started to £1.100 in the last three or four
months, It has been gradually catehing up and that is the basic
reason and I am saying that despite the fact that we are
raising £50,000 and having another £50,000 deficit, we have
still got to take on top of that whatever comes out of the
biennial review and this enguiry vhich is going to help us whether
the chemists are entitled or not entitled to whatever they

are asking for. I am saying that the price of th Q%cines as
such have gone up tremendously now from 50p from i~ Tirst
started to £1.10 now this will bring a deficit to the

fund of £100,000 I am asking to raise contributions to

collect another £50,000 but I am warning the House that that
deficit of the other £50,000 that are left pending to be

raised from revenue might be more because of the claim for
opening the chemists outside normal working hours, because of
the claim that is pending for extra money per item from the
chemists are because there is & Biennial Review,.

HON ¥ XIBERRAS:

I am very grateful for that bhecause that was in fact the

question that I wanted to get answere@;4Mr Speaker, So I take

it that the claim by the chemists is still not taken into
account., This is what I was trylng to find ocut because
otherwise, Mr Speaker, I dcen't know whether I would have

agreed or not, I know that this is an émotional subject, the
increasing of a chamge of this lkind., I do nct think that 5p
increase by the first of Jamuary comes around next year is an
excessive amount by any manner of means. I think that a lot

of use is made of the Groupn Practice Medical Scheme and I wouldn't
begrudge the Minister his 5p extra on this matter but I am
concerned, Mr Speaker, generally, by the way in which the Minister
has argued his case in relation for this 5p increase and I am not
always, even at estimate time, not always clear how the

Medical Department draws up its balance sheet, as it were, and
in this occasion I feel that 10p, taking both contributions into
account, I think is more of a rcund figure than anything else.

Am T right in saying this? And vet when the Minister gets
involved with claims from chemists and so forth I am surprised
by the neatness of the calculations which are produced. I wender
whether I have made a point there or not, '

HON MAJOR R J PELIZA:
Wou

I/like to meke a small contribution on this matter. It is obvious
that it is desirable that the medical scheme in Gibraltar should
improve as we go along. e cannot expect to get it for nothing and



therefore it is reasonable that from time to time, due to

the cost of living and perhaps also if improveéments could

be introduced, it :is natural that we should be asked to

make a higher contribution, However, I don't think we want to

meke Shis an easy habit and the Minister believes that every time
that there are difficulties perhens in finding the right

wholesaler or retailer or source of purchase it is too easy, I
think, if the money is forthcoming not to ensure by every

possiblé méans that we.are getting the best possible price, I am
not well aware and perhaps the Minister could give an explanation
later in this summing up, how the medicines or drugs that he was
referring to are obtained., I would like to know whether it is in
fact necessary because we are making purchases from the cheaper
sources. This is what I want o know and are there any savings

we can bring about by cutting middlemen perhaps and this, Mr Speakcr
is what I am trying tc arrive at. I am not fully aware how this

is done at the moment, Perhaps the Minister could explain and then
when the time comes for voting I shall do it with a clear conscience
as to whether I am supporting him or not on this measure. I know

he says that there was an increase in the cost of medicines, I
fully understend that, I alsc fully understood that perhaps after
the Biennial Review again the ccst will go up but what I am not
satizfied is that being confrointed with higher prices the Minister
has done his best to f£ind out if he can reduce those expenses, not
necessarily by getting the menufacturer to bring the price down

if he is getting it from the manufacturer, that is another thing

I would like to know, or whether this is going into more than

one hand and therefore by the time it reaches the selling point

the ‘price has been augmented quite unnecessarily. The way that T
think a businessman would look at it bearing in mind that he has to
offer it for sale and therefore he has got tc be competitive., I
think sometimes in Government we seem to forget about those small
~issues but which are very important because eventually the
Govermment pays more for it. I hope that the Minister can give

an explanation of how this is worked out. I have heard from him,
for instance, that some medicines are purchased direct from

the chemist. Is this necessary? Can they be imported directly from
the manufadturer and held in :tock in the hospitel? I don't know,
and therefore I wouwld very much like, Mr Speaker, if the Minister
could enlarge on those points before I make up my mind finally.

HON A P MONTEGRIFFO:
Mr Speaker,-first of all I vould like to thank the Hon Members for

having given me such an easy rassage on what is not, as the Iion
Member Mr Xiberras says, a popular measure. I apprcciated that.



Secondly, I would like to correct the wrong impression of the

Hon and Gallant Member when he mentioned the question of pricing.
The question of pricing is based on the manufacturerts price which
is quoted in the famous Red Bocok, that is, the trade price which the

wholesalers offer to the retailers and then we pay the retailer sosce-

HON MAJOR R J PELIZA:

If the Hon Member will give way. I thought that that sort of thing
had been done away with in England deliberately to create
competition and therefore there was no question of the manufacturer
setting out a price preciscly to avoid that situation whereby

the price suggested by the manufacturer is the one that the buyer
usually gets it and I think this is, in fact, in England illegal,

HON A P MONTEGRIFFO:

If we were buying from the hospital there are certain things

we can do but we ara not buying from the hospital, If the Hon
Member is encouraging me to nationalise the chemist industry I
would be very pleased to do that, in fact, I almost did it once.
What happens is that we buy from the chemist. We price the itenm
according to the red book, the chemist then gets 16% because

they basically buy from wholesalers and then they get 35p per
item, We do not work on a psrcentage basis so whether the item is
£10 or whether the item is £5 or £1, we pay 35p per item. I am
not fully satisfied that the system which they try to sell to me
of how they work it in Britain is a correct one in Gibraltar
vhere we do not issue medicines from the hospital as they do in
Britain and where we only issue basically for two weeks, We alsc
issue for a month but only {or people who are chronically ill,
They have got these perks plus the further perk of being paid
within three or four weeks of getting the bill, Therefore what I
have decided with them in negotiations which date back to about a
year and in which Mr Ziberras came into it at some stage or other,
that no increase should teke place until December when this man
comes along and this man is not only going to come along and see
for himself and listen to all parties concerned and see if the
formula they are selling me is exactly the same as the UK or
whether that is appropriate to Gibraltar, but he has also offered
to send me an inquiry team vhich i1s now inquiring the whole of the
National Health Service in Jersey.

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was recad a second time,
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HOI o P MONCEGRITWO:

Sir, I would like to give n.tice that the Committee Stage and
Third Reading of this Bill should be taken at a later stage of
this meeting.

HQIT MASOR R & PELIZA:

As theve doesn't seem to be any urgency for this Bill to go
through a% this time could we leave it for the next meeting
rather than later in this meeting?

HON A P MONTEGRIFTO:
The question is that the stomps have got to be ordered now,
HOW MAJOR R J PELIZA:

Mr Speaker, I personelly would like to see this going through
because it is necessary. On the other hand I am not sure that I
am doing the rightv thing simply because I have had no time to
think, If T had time to think from now to the next meeting T
might have encuired further and, perhaps, I could have introduced
an amendment at the Committee 3tage, I wonder if the Government
could give thovght to the question of allowing more time for
legislation to be thought over.

The House recessed at 7.50 n.n.
WEDNESDAY THE 15T JULY 1977
The House resumed at 10,40 a.m,
TIE LAND (TITLES) ORDER (AILDMENT) ORDINANCE, 1977.
HON ATTOTNEY GENFRAL:
Mr Spcaker, I have the honour to move that a Bill for an
Ordinance to amend the Land (Titles) Order (Cap 82) be read a
first tine.

Mr Speaker then put the question which was resolved in the
affirmatis> ond +he Rill wacs read a first time,

HON ATTORNEY GENERAL:

Mr Speaker, I have the honour to move that this Bill be now read a
second time, Under the Land (Titles) Order all wills and deeds
other than Ileases for a period of less than three years, are
required to be registered in the Supreme Court. As can be
appreciated some of these may run to very considerable length. At



present, Section 9 of the Order provides that every will -

it is a will in fact which disposes of land, inter alia - and
decd has to be presented.to the Registrar of the Supreme

Court together with a copy. This Registrar is then required to
check the copy wibth the original anc thereafter to file the copy
in the Registry. He then.endorses the Certificate of Registration
on the original and returns it to the person who presented itv.

As Members will apprecilate, the checking of the copy with the
original requires a most meticulous comparison and. in the case of
a long deed or will this can tcke a very considerable time. Not
only is i1t unsatisfactory to persons dealing deeds and wills that
they should have to wait a long time before getting back the
original certified as registered, and there is a considerable
backlog at the moment, but also the checking is an unnecessary
waste of time of the Government officers concerned., Section 9

was enacted beflore photocopying vwras ever thought of and it is

now clear that with present photocopying techniques and
equipment, copies can be made of documents which will last
virtually till eternity plus & day. Clause 2 of the Bill thercfore
revokes the provision requiring all wills and deeds to be checksd
with their copies before they can be registered. Clause 3 will
enable the Chief Justice to make rules of Court governing the
method of photocopying of originals and all matters incidental
thereto, This will therefore save an immense amount of time

for everybody concerned, Mr Speaker, I commend the Bill to this
House.

Mr Speaker invited discussicn on the general principles and merits
of the Bill.

Mr Speaker then put the questvicn vhich was resolved in
the affirmative and the Bill vas read a second time.

HON ATTORNEY GENERAL:

Mr Speaker, I beg to give nutice that the Committee Stage and .
Third Reading of the Bill be taken at a later stage in

this meeting and, with the leave of the House, today, if it be
so reached,

This was agreed 1o.

THE PATENTS (AMENDMENT) ORDIOIANCE, 1977,

HON ATTORNEY GENERAL:

Mr Speaker, I have the hcnour to move that a Bill for an Ordinance
to amend the Patents-Ordinance (Cap 119) by providing for the
registration in Gibraltar of certain patents granted in

countries which are partics to the European Patents Convention and
for matters incidental thereio be read a first time.



Mr Speaker then put the gue:ti 1 which was resolved in
the affirmative and the Bill was read a first time.

hOJ‘ATTORN“X GENERAL:

Mr 3peaker, Sir, I have the honour tc move that this Bill

be now read a second time. Our legislation relating to

patents provides for the registration in Gibraltar of a

patent granted in the United Kingdom, There is no provisicn

for the registration of a watent granted elsewhere. New
legislation is being enacted in the United Kingdom as a result
of Her Majeéty's Govermment becoming a party to the European
Patents Convention vhereby a natent granted in a country of
another party to the Convention can be registered in the United
Kingdom, Once it is registered there it has full force and
effect as a patent granted in that country. What we are now deing,
wie have been invited to consider this by Her Majesty's Govermment,
is to provide that a European patent, which has been registered
in the United Kingdom, not granted, but registered in the

United Kingdom, can, if necessary, be registered in Gibraltar
and that is the sole purpose of the Bill., There is one
incidental clause which provides for the documentation, if T
might put it this way, vhich must he forwarded with a Buropean
patent before it can be registered here. It would seem this is a
common sense step., I think all the members of the European
Commnity are mémbers of the Patent Convention, we are not bound
to.enact this legislation but it can only be beneficial to us,
Mr Speak~r I commend the Bill to this House.

Mr Speaker invited discussion on the general principles and
merits of the Bi%l.

Mr Speaker then put the guesticn which was resolved in the
affirmative and the Bill was read 5 second time.

1ION nTTORNBY LNERAL:

Mr Speaker, I beg to give notice that the Committee Stage and
Third Reading of the Bill he taken at a later stage of this
meeting and if the Members of the House agree, today, if it be
reached°

.

hlS vias agreed to.
1R MISCEI,_LAImous AMENDKZWTS ORDINANCE, 1977.
HON ATTORNEY GTNBRAL
Mr Speaker, I have the honour o move that a Bill for an Ordinance

to make minor miscellaneous amendments to various Ordinances be
read & first time.



Mr Speaker then put the question which was resolved in
the affirmative and the Bill was read a first time.

HON ATTORNEY GENERAL:

Mr Speaker, I have the honour %o move that this Bill be now
read a secend time. A1l of us, oserhaps I should say the
great majority of us, make mistakes from time to time. From
time to time when dealing with various Ordinances it comes to
notice that in the 1964 reprint there were certain errors

either typographical or of omiseion and it is clearly

desirable in those circumstonces for these to be put right. T
think, perhaps, if I could deal very briefly with each of the
clauses and I apologise for taking the time of the House but

I think it only fair that I should do so., Clause 2 relates to
section 94 of the Criminal Justices Administraticn Ordinance

and it starts off: "When atl the time of any proceedings in

court an accused person appears tc be of unsound mind the

court, notwithstanding that it is alleged...." It is quite clear
that this is wrong. It iz where the chap is of sound mind at the
time of the trial but was of unsound mind, perhaps, at the time
the offence was committed, the Court can hear the case, It has
already dealt with the circumstances where the man is of unsound
mind at the time of the trial and this is, again, a typographical
error which we are putting righl. Clause 3 again relates to the
Criminal Justices Administration Ordinance and Section 135 provides
that the procedure in the Supreme Court, unless ctherwise provided
should be in conformity with the law and practice for the time
being observed in a Court of Assize in England, That was fair
enough when this Ordinance was eunacted but Courts of Assize have
now been abolished, they were abolished in 1270, and we now

have Crown Courts and it is the procedure of those Courts which

we follow in Gibraltar when there is no specific provision, Still
on the same Ordinance, the Criminal Justice Administration.

Clause 4, In 1970/71 there was abolished in the United Kingdom,
the difference between felony and misdemeanour. We made

consequent changes in Gibraltar but this particular section,
Section 139, is a section which missed the eye of the

draftsman at that time and it still talks of felonies and
misdemeanours so now we are making it quite clear that all
offences are tried as if they viere misdemeanours. Clause 5

is a change in the Criminal Offences Ordinance dealing with the
possession of cffensive weapon. A person who has a weapon adapted
for causing injury to a person or intended by him for causing
injury, is guilty of an of{ence, but the words used at the moment
are "intended by the person having it with him for use by him,"

He must have it for intending to cause injury, nor merely for a norma]
usees So i1f the Hon and Gallant Major Peliza has a knife with hin
which he is going to use for gultiing fish, that is a perfect




defence but unless the vord "such" is nut into this particular
section the Hon and Gallant Mzjor could be laying himself

open to proceedings. I think it feir to say that a court would
take nosice that the draftsman had made a slip and say "We must
read the word "such" into the ssction,” but it is clearly
preferable that the matter should be put beyond doubt, Clause 6
deals with the Elections Ordinsnce and this is a wrong cross
reference in section L48(L4). Section 48 deals with breaches of
official duty and in particulsr subsection L says: "Nothing in
this section should affect eny personts criminal liability
under section 45,7 It was section 45 before ths revision but
under the new Ordinance it 13 section 47 which relates to
infringement of secrecy and this amendment by clause 6 is doing no
more than making matters comprchensible and correcting, as I
say, this cross reference. I now come to clause 7 and the Port
Ordinance and this is an ervor of omission, The Schedule to the
Port Ordinance reads; "The Port of Gibraltar should include

(a) that area of water and tie foreshore adjacent thereto that
is commonly known and recognised as the Port registered and
anchorage ground of Gibraltowr, (b) Port Waters, (c) all that
area commonly known as Jaterport, as well as Waterport Wharf and
those parts of the North iole bogether with all buildings and
erections therecn." What was left out were the words which
appeared in the original Ordinance; '"leased to the Govermment

of Gibralter and as more particularly delineated and coloured
in red on the plan depcsited in the office of the Surveyor and
Plenning Secretary.' An ervor of omission slipped the
draftsman's eye and we are pubtting that back, This relates to the
parts of the Port which are leased to us by the Ministry of
Defence, Lastly, in clause 8, there is an amendment to the
Traffic Ordinance where a subsection is wrongly reforred to as '4!
when, in fact, it should be '5', MNr Speaker, I commend the Bill
tc this House,

Mr Speaker invited discussion on the general principles and merits
of the Bill,

HOM J BOSSANO:

Mr Speaker, strictly spealking it is not on the merits of the
existing provisions in the Miscellaneous Amendments Bill but what
I would like to do is to take on opportunity to say that I shall

be moving an amendment to the Ordinance at the Committee Stage by
adding a new clause which will have the effect of amefding the
Landlord and Tenant Ordinance in order to extend the existing
protection that tenants have under that Ordinance by limiting the
properties that are exempt from this protection on a moving basis
rather than is the case now tu properties built on a particular date.
This is a matter which I raicsd at a previcus meeting of the House

and which Government said they were looking at the whole thing of
protection of tenants, I feel that since we are coming up to the
summer recess and this is the last meeting of the House, and since
this is something, in fact, which, while I agree the whole question
of protection of tenants iz cne that requires a great deal of thought,
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T would like the House to remerber that whilst we are all

thinking about it there are individuals who are suffering by
virtue of the existing inadequacy end anybody can find themselves
out in the street while the House is in its summer recess

because the existing provisions are inadequate, I feel that by
carrying out this mincr amendment to the existing law we are, in
fact, only amending the letter and not the spirit of the law if we
consider that when the original provisions were made it was intended
to protect tenants of property built before a particular date

and then the law was passed making property built after that date
completely free as regards the right of a landlord to take
possession. If we have a particular peried of time after the
construction of the property as the, shall we say, free period
when the landlord is free to do what he likes with the

property, that continues the incentive effect that the original
provisions of the law was designed to provide but it limits that
incentive effect to the number of years so that in fact every
year the property that would no longer be free would be moving a
year forward, The free pericd would be available to the same
extent as it was originally whereas at the moment you could get

a situation where properties that are well passed their rate of
return and are, perhaps, in as bad a state and very little
different in value from those that are controlled, are not
controlled by virtue of the fact that they were built 24 hours
later, We have, I think, an enomalous situation in that there

is unlimited protection on one side of a specific point in time
and no protection at all on the obther side. I feel that the spirit
of the protection, the spirit of the law, would continue if we put
the provision in terms of a period of time and we said that

any property built in the last x number of years could still be
free but, of course, x number of years would move forward daily.

HON CHIEF MINISTER:

Mr Speaker, I think this is a very serious and fundamental change
and I would like, perhaps, cven if we leave the Committee Stage

to the adjournment, if the Hon Member will give me the proposed
amendment for me Lo consider inm order to be able to give a
considered yes or no, becauss it is not a matter which can be
easily agreed to just across the table. I appreciate the point

and the proposal that we made that we would be considering that

has been and is being studied., Also being studied are the other
aspects of the Landlord and Tenant (Miscellaneous Provisions)
Ordinance in respect of business premises of which there is also

a considerable amount of abuse in some respects. We have been
considering that, there was a papver on this latter part and earlier
on of the other part and a considerable amount of research has

been made on this but even if I have to say no, I would like to say
no, if I have to say no, with consideration and not just because

I have not had time,
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HO P J ISOLA:

Mr Speaker, the Hon Leader of the Opposition, in putting forward
his proposal of which we will no doubt hear a little more, of
course, is anxious to protect people who might find themselves

in the streets during the sum.cr recess. I would certainly like to
reassure him that there is lititle chance of that because the Court
takes almost as long a period in recess as the House does and it
is unlikely that this would occur, As far as the substance of

the amendment is concerned, I think there probably is a need

to look at the Landlord and Tenant Ordinance but I would suggest
it makes life hard for most pecple, with respect to the Hon

and Learned Attorney-General, if we put amendments into the
Miscellaneous Amendments Ordinance because people forget the
existence of the Miscellaneous Amendments Ordinance and tend to
forget that the law has been changed and I would suggest that the
practice of amending an ordinance in the Miscellaneous Amendments
Ordinance should not be encourcged to be extended to amendments

of substance of Ordinances. T know it has been done, I know it

was done with the Housing (Special Provisions) Ordinance in which
we objected to it but I think as long as the position that the
Hon Leader of the Opposition wants to protect is, in fact, protected
by the fact that the Courts are in recess almost as long as the
House, I would recommend to him that this sort of amendment should
really come into a proper Landlord and Tenant Amendment Ordinance.
But as I say, the point is academic because nothing is likely %o
happen during the time that the House is in recess but I think

it is important that we shculd not encourage, however worthy

the amendment might be, we should not encourage too many amendments
of substance in the Miscellancous Amendments Ordinance, I think
that tends to make life difficult for everybody involved in the
process of the law, as well as the layman, T might say.

MR SFEAKER:

I am sure the Hon Member is exclusively referring to matters of
practicability. As long as e have an amending Ordinance before
the House, and I have said this before, any Member is free to
present amendments to any cther Ordinance.

HON P J ISOLA:

I agree, Mr Speaker, but when I say that it makes life difficult
for a lot of people I am not just talking of the people
associated with the process of the law like the Judiciary and the
lawyers because I suppose vwe should know ard w2 just look at all
our miscellaneous amendments to see if there is any difference, or
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any change, but the ordinary layman, for example, who wants

to know what the Landlord and Tenant Ordinance says, buys a
copy in the Secretariat and viould not have this amendment
easily available, He would lock at the law and would be misled.
A layman who just wants to read & law, not just Landlord and
Tenant, it could be the Public Health Ordinance or anything, it
does make life difficult for them if he has to go through all
the miscellaneous amendments ordinances that hawvebeen passed
over the years to be absolutely certain he has got the right law.
So I would not, myself, encouraze major amendments in
Miscellaneous Amendments Ordinances.

HOY CHIEF MINISTER:

The point that was made last time was taken by the Government
but in this case it happens to be a very suitable way of
correcting the errors but, of course, it leaves open for any
Member to try and reduce sincome tax or increase Income Tax in
a Miscellaneous Amendment Ordinance by a small amendment in
the Committee Stage if we are not awake to the dangers.

MR SPEAKER :

If there are no further contributors I will call upon the Hon
and Learned Kttorney General to reply.

HON ATTORNEY GENERAL:

The point made by the Hon and Learned Mr Peter Isola is, I

think, with respect, not a particularly good one. Anybody buying
a copy of an Ordinance in the Secretariat would have the original
Ordinance and not the Ordinance as amended. If he is going %o
look to find out what amendments have been made by subsequent
ordinances to that Ordinance, let us take the Landlord and Tenant
(Miscellaneous Provisions), he gets an index and we publish this
index each year. The index will show, let us take the Criminal
Justice Administration Ord.i.nance, that will show (a) the original
Ordinance, (b) the year and number of any ordinance which is a
Criminal Justice Administration Ordinance amending bill and (c), i
will also show any miscellancous amendment Ordinance which has
amended that particular one. A4ll you need, and you would need <+
in any event, is to get an index which would also include under
every Ordinance which is amended by a Miscellansous Amendments
Ordinance that particular Ordinance. I think it is justifiable in
producing an Ordinance of this nature because in this particular
case we would have to have six separate Bills before this House
which does seem to me to be a waste of time and provided, I accept
this, provided the amendments are not matters of substance it is,
in my submission, justifieble., I think that is generally
accepted, Mr Speaker, I beg to move.



Mr Speaker then pub the question which was resolved in
the. affirmaiive and the Bill was read a second time.

HON ATTORNEY CENERAL:

" Mr Speaker,. I beg to give notice that the Committee Stage and
Third Read’ .z o +iis Bill be teken at a later stage of this
meeting but, I think, in view of the points brought forward by

the Hon Leader of the Opposition, I shall not ask that it be voday.

MR SPEAXER:

Porhaps I shall take this o, ortunity to ask the Hon the Leader
of +the Opposition Lo give ample notice of his intended amendment
so that Members can have an osorturdty to study it before it
comes before the House at the Committee Stage.

THE CARRIAGE (OF GOODS BY SEA ORDINANCE, 1977.

HON ATTORNEY GENRERAL:

Mr Speaker, I have ‘the honour t¢ move that a Bill for an Ordinance
to amend the law with respect to the carriage of goods by sea be
read a first time.

Mr Speaker then pu’ “he questlon which was resolved in the
affirmative and “he Lill was wead a first time.

HON ATT ORNEY GENERAL:

Mr Speaker, I have the honosur to move that this Bill be now

read a second tims. For over fifty years, as a result of an
internaticnal agreements of “he Hague in 1924, there have been
genervally accepned rules reating te Bills of Lading. These rules
were incorporated by fAct of Parlisment in the United Kingdom in
192k i T Gliiwocer by oo Cagriage of Goods by Sea Ordinance,
1926, It is now Chapter 17 of tho Revised Edition. In 1968, a
protocol agreed internationally in Brussels amended the 1924
rules, The two main amendme:te being the increase of the limits

of liability and the extension of certain defensive and limits

of ‘liability of a carmier tc¢ his servants or agents. This protocol
has been ratified in the UK and legislation giving effect to it
came into force last month., The protocol will be extended to
Gibraltar as soon as the present Bill becomes law, There is no
reason why the rules eppliceble to bilis of lading for the
carriage of goods from Gibrzltur should be different or should not
be the same as those in other countries. Indeed, to have different
rules, and they would be Aifferent if we didu't pass this Bill
because our old rules would apply, would cause problems, There is
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a provision that any Bill in force at the moment or as &

resilt of a contract made helfore the coming into force of the
Ocdinanse, shall be subject to the old rules, there is no problem
there aai ouse again this would seem to be a sensible measure

to ersuve thau oun legislation regarding commerce is the same

a which prevails throughout most, if not all, of the

oo o Lorcpe and, indeed, countries outside Europe. Mr

T comnend the Bill to the House.

Mr Speaker invited discussion on the general principles and
merits of the Bill,

Mr Speaker then put the questicn irhich was resolved in the
affirmative and the Bill was read & second time.

HON ATTORNEY GENERAL:

Mr Speaker, I beg to give notice that the Committee Stage and
Third Reading ci this Bill be teken at a later stage in this

o

meeting and today if all Members so agree.

This wes agreced

THE SUPPLEMENTARY APPROPRIATION (1977-78) (NC.2) ORDINANCE, 1977.
HON FINANCIAL AND DeVELOPMENT SECRETARY :

Mr Speaker, Sir, I beg vo mcve that an Ordinance to apply further

suns of meney vo "ne gervice of the year ending on 31st day of
March 2978 be recad a fivst time.

Mr Spsaler then rut the question which was resolved in the
affirmative and the Bill wes read a first tine.

HON PINANCIAL AND DEVELORMENT SECRETARY :

Mr Speaker, Sir, I beg to move that the Bill be now read a second
time., Sir, the puipose of this Bill is to appropriate out of the
Consonlicztod Fund a further sum of £135,681 and to appropriate
out of the Improvement and Development Wund a further sum cof
£12,200. The purposes for which these additional sums are required
ane set out in detail in the Schedule of Supplementary Estimates
which I tabled at the commencement of these proceedings, and, in
accordance with our procedure, those schedules will be the subjcct
of such detailed comments and questions as the House may wish to
make when we reach the Committee Stage of this Bill., I would only,
I think, add two things. First of all, there is a minor change
in the fo.cma,r in which the puajlmmonbary Estimates Schedule has been
prepared, It is now divided into two parts. Part A contains all the
what I migh* 21} normal 3upplementary Estimates, that is to say,



57.

estimates presented to this House for the first time, and
Part B contains details of, in this particular instance,

the only two cases in which use has been made of the
Contingencies Fund and sets out the reasons why I thought ik
necessary to use that Fund, The othur slight change. of course;
is that the Improvement and Development Fund Schedule is now
completely separatiec. Mr Specker, 1 beg to move.

Mr Speaker invited discussion on the gemeral principles and
merits of the Bill.

HON J BOSSANO:

Mr Speaker, perhaps first of all I can say that in the Remazics
column there is in fact a wealth of informeiion in FTact which 1
think makes the task of the House much easier and will do away
a lot of unnecessary questioning and I am glad that she remarlzs
that have been made in the House, rather than in the column,

in the past have borne fruit., I would like %o take this
opportunity of congratulating the Hon the Finnncial and
Development Secretary for the detail that ‘there is availabis. I
would also like to give notice that I propose to move an
amendment to the Part 2 of the Bill dealing with the Improveme»’
and Development Fund and presumably So the Schedule as well,

MR SPEAKER:
You mean Part B, don't you?
HON J BOSSANOD:

No; no, I mean part 2 which g.ves the tolals and presumably I wil:
have to move an amendment to the actual detailed breakdovm of
how the sum is made up. I prosose to move an amendment to Ilead i
part 2 of the Schedule., I am wondering whether in doing so, sin

I understand tha® ite stencilled shach giving a dolailed bie s
forms part of the Bill, T should move an amendmen”.s-ase

MR SPEAKER:
Noy it does not.
HON J BOSSANO:

It doesn't? So I don!t have to amend that I Just mrya +n- awd

Well then, perhans, in giving an explana®inr .len the time comes
at; the Commiltee Stage I comld makc reference to it, The amendrar
I propose to move, Mr bpeaker,; would have the effect of addivg a
subhead to Head 107 and the r:ason why I wish to do tais is in 7
because the item I propose shiuld be added to vhis with a toke:

vote of £100 which the Governasent can use at a later slags i iw
WisheS.oco
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MR SPEAKER:
We ore getting rather confused,
HON J BOSSANO:

I am talking about the Bill itself. It provides £10,300 for Governmenty
Offices and Buildings which, according to the detailed breakdown

that we have, is made up of a new item for the conversion of

the Red Ensign Club, I proposc to add to Head 107 a new

subhead 15 with a token vote of £100, The reason why I wish to

do this, Mr Speaker, is becauce the item that I propose should

be added is the provisicn of a workshop and amenity centre.

HON CHIEF MINISTER:

I think the Hon Member is honestly misguided. I do not think that
members of the Opposition can move increases in votes at all,

HON J BOSSANO:

I was under the impression that we coculdn't move in cases of
taxation, Mr Speaker, but increases in expenditure I would have
thought we can., If we can reduce expenditure, surely we can
increase it., My understanding is, Mr Speaker, that members of the
Opposition camnot move amendments to increase taxation but we can
increase expenditure., The problem of raising the money still is the
Government's., Anyway, perhaps, Mr Speaker, if I camnot do it if I
am allowed a certain latitude now I might be able to convince the
Govermment to do it for me,

MR SPEAKER:

I think the relevant section of the Constitution is seetion 35
which reads: "Except on tlie recommendation of the Governor
signified by the Financial and Development Secretary or by a
Minister, the Assembly shall not - (a) proceed upon any bill
(including any amendment to a bill) that, in the opinion of the
person presiding in the Assembly makes provision for imposing or
increasing any tax, rate or duty, for imposing or increasing

any charge on the revenues or other funds of Gibraltar, or for
altering any such charge otherwise than by reducing it, or for
compuunding or remitting any debt due to Gibraltar; or (b) procced
upon any motion (including any amendment to a motion) the effect
of which, in the opinion of the person presiding in the Assembly,
would be to make provision for any of the purposes aforesaid." It
is a question of not being able to move anything for the increase
of taxation.



HON CHIZE NINl&

That goes to the root of Perlicmentary control and executive
power of the Government as different from the Legislature.

But I am not sesking to raise taxaticn, Mr Speaker, so the
mgtter does not arise,

HOM CHITF MINISTER:

Unless he wants 1o make a contribution from the funds of the
Transport and General Workers'! Union in England who, I thinlk,
own millions of pounds we would be able, happily, to accept il-

HON J BOSSANO:

1

(0]

ci-

Mr Spealker, I can -

Ge he Governmu; how to get the revenue
from anothe:r head if 3

JL/
hat is ihat they need,
MR SPEAKER:

If you can do 37t in a way that is no% going tc impose an extra
charge or burdsu then you can do so.

HON J BOSSANO

Mr Speaker, I scem to remember on many occasions when the
Opposition has urged increased expendibture on a number of
items and moved ameadments Lo increase expenditure, This is
the fivst time I hear that she Opposition has not been able ©o
do this, :

MR SPEAKTR:

Anywey, vou have given notice. I will go further inte the matier
and waen the time comes if [ have to make a ruling I will.

HON J BOSSANO:

Me Speaker, the proposal is to include in the Schedule a new
subhead with a token vote of £100 so that, in fact, the
provision is in the Estimates for the construction of a workshop
and amenity centre for that section of the Public Works
‘Department that is stationed in the Laguna Bstate, This is a
matter which has been under negotiation between the
representatives of the TGWU in the Government section and the
Government for a number of years and, in fact, although there
has been, at management levcl, commltmenu in principle to the
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provision of this workshen and an area has been surveyed and
plans drawn and so on beceuse it 1s recognised, both by
management and by the Uniosn, that the present arrangements are
highly likely to interfore with the efficient working of the
Department because there are, Ior example, no toilet facilities
there and people have to wall: miles to the nearest toilet.

Basic facilities that the Govermment provides, generally speaking,
throughout its different workshops are missing there because a
number of years ago when the amalgamation of the City Council

and. the Public Works Department labour forces took place there
was a re-distributicn into different areas so that the different
housing estates would have & »art of the Public Works Department
assigned to them, When this distribution took place in the other
areas facilities have been provided, Tor example, the most

recent addition to the facilities have been the construction of
an excellent workshop and amenity centre at Catalan Bay. The one
at the Laguna has been pending for a considerable amount of time
and in the latest meeting of the Works Council the only reason
that was given for it was thet no funds had been provided in

this year's Bstimates. I cen alsc inform the House that at a
previous meeting of the Works Council which was three months ago
the information given to the itrade union representative was that
it was impossible to put it in for last year's Estimates but that
an effort would be made to put it in to this year's Estimates. T
feel that if a token vote is there then if at some stage the
Government is able to proceed with this plan, then they have the
commitment, in principle, already included in the Estimates and
all they have to do is to increase the amount necessary for that.
Alternately, if they do not want to do it and it is a matter of
policy not to provide these facilities, then they should come out
and say it openly instead of keeping people living on hope year
after year that the amenity centre is going to be provided but
thet it hasn't been provided in this year's Estimates, it is going
to be provided in next year's Lstimates and then year after year,
The matter is on record and there are minutes available. I am sure
that the Minister for Public Works, who may not be well informed
about the actual details of this, can obtain the information from
his Department and find out thet this is being a very longstanding
commitment in principle and tliot, generally speaking, when it

gets to the crunch the argument that is put forward is that

there is no provisicn in the Estimates. I feel this is an
opportunity to make such 2 provision. The other thing, Mr
Speaker, is that there is a site due for construction which cane
out to tender in the course of this last week which was for the
provisicn of offices at the North Front Distiller. To my knowledge
this was not provided for at Budget time and it is not provided
for in this Supplementary Bill, I think that if the money is not
being provided for elsewhere the meeting of the House should not be
allowed to go by without provision being made here. In view of our

o
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commitment to parliamentary control I think it is

undesirable that tenders siiuld go out and that the

building should be constructed and then the House should

be asked . to provide the meney. If we have an opportunity

to provide the money now I think e should be asked to do it now.

HON CHIEDT MINISTiR:

Mr Speaker, the question that has been raised by the Leader of

the Opposition about the workshop will not be more advanced by

the provisicn of £100, if it wore possible for him to move it,
than with the case that he has made for us to go into the

matter as far as I am concerned. I understand that there wos
originally a provision in the last year's Estimates and that at
some- stage prioritics made it tc be put aside for the time being.
I uwnderstand alsc that there as been a requisition.from the
Public Vorks' Department for an initial £5,000 to start with the
work and it is now in the proces: of being consldered by the
Treasury. If that is the case and the case has been made out and
the place is required and there is material available and the
labour available to do it togetier with other works which are very
important, I am sure that it will teke the priority it deserves.

I caa give that undertaking of looking into it now., I think that
the quedtion of getting the Llonz procedure of seeking approval uunder
the Constitution for a token one really is too cumbersome for a
matter which can be raised as the Hon Member has indeed raised it
in the way in which he has done and which I will take due note

of « I can assure him that tihcre will be no impediment, With
regard to the other one about livrth Fromt, well, I don't know
anything about it. I will look into it and I will give an ansver
later. Probably it is being made out of a virement or something,
I do not knoii.

HON J BOSSANO:

In view of what the Chief Minister has said I am prepared not to
proceed with my proposed amendment but I think it would be useful
if you did look into this matter and gave a ruling on it,

MR SPEAKER:

Without meking a ruling just nov, I think the Hon Member would

be free to move what he wants, It would entail expenditure but vhat
you will not be able to do is to bring in a motion, In other words

the Govermment may say that thore is no authorised expenditure for

this particular item and therefore it cannot. be done. In any event

I will make a ruling before the ead of this meeting.
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HOW CHIED MINISTER:

I think it is essential to have s ruling for the guidance of
the Leader of the Opposition ond members generally.

MR SPRAXER:

TWhen one reads the particular section it is clear it must be
legislation which is directly involving the creation of a charge,
not the expenditure of money. But in any event one has to go
into these matters which are fundamental matters affecting the
Constitution end the rights of Members and I will most certainly
go into the matter and give you o ruling before the end of this
meeting. If there are nc other members who wish to contribute
to the general principles cud merits of the Bill I will call on
the mover to reply.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker, Sir, we shall avcit your ruling with great interest.

I would only say this; that of course this expenditure will be
firstly a charge on the Improvement and Development Fund which,
unless ny Hon and Learned colleague corrects me, is nowhere
mentioned in the Constituticn, Secondly, however, the financing

of the Improvement and Development Fund is entirely dependent
upon three sources, moniles uvlich are granted or lcaned to the
Government of Gibraltar by the United Kingdom or any other
international donor or lender, munies vhich the Govermment raises
through public borrowing which, of course, is a direct charge in
relation to repayment and interscst on the revemes, and, thirdly,
such coutributions from the Consolidated Fund as the House may,
from time to time, appropriacte, Likeuwise, of course, that affects
the general budgetary balance and hence the possible charge on

the revenues. With that, lMr Speaker, I shall await, as I said,
your ruling on this matter witih great interest. I appreciate the
remarks by the Leader of tliz Ovposition in relation to the detail
which we have recorded. It followed from remarks which he himself
made at a previous meeting, I think the previous meeting to this
one, although he was at that point referring, I think, to re-
allocation warrants. However, the sense of his remarks we have
noted and we have, as he has said, expanded quite considerably

on the explanation in the hope that the additional funds which are
thought. and which are described in detall here, the House will,

at a glance, be able to see much more clearly why we are coming to
the House requesting an additional appropriation. Mr Speaker, Sir,
I beg to move,

Mr Speaker then put the questicn which was resolved in the
affirmative tand the Bill waz read a second time,



HON FINANCIATL AND DEVELORIENT 3LCRETARY :

ir Speaker, Sir, I beg to give notice that the Committee Stage
and Third Reading of this Bill be taken at a later stage in
this meeting and if it is the pleasure of the House, today.

This was agreed to,

COMMITTEE STAGE,

HON ATTCRNEY GENERAL:

Mr Speaker, I beg to move that the House should now resolve

itself into Committee to congider the following Bills clause by
clause: The Social Insurance (Amendment) Bill 1977; the Employment
Injuries Insurance (Amendment) Bill 1977; the Non-Contributory
Social Insurance Benefit and Unemployment Insurance (Amendment)
Bill 1977; the Group Practice lledical Scheme (Amendment) Bill
1977; the Land (Titles) Order (Amendment) Bill 1977; the Petents
(Amendment) Bill 1977; the Carviage of Goods by Sea Bill 1977 and
the Supplementary Appropristion (1977/78) (No.2) Bill 1977.

THE SOCTAL INSURANCE (AMENDIERIT) RILL, 1977.

Clauses 1 to 15 were agreed to and stood part of the Bill,

The Long Title was agreed to and stood part of the Bill,

THE EMPLOYMENT INJURIES INSURANCE (AMENDMENT) BILL, 1977.

Clauses 1 to 8 were agreed to and stood part of the Bill,

The Long Title was agreed to and steod part of the Bill.

THE NON-CONTRIBUTORY SOCIAL ITNSURANCE BENEFIT AND UNEMPLOYMENT
INSURANCE (AMENDMENT ) BILL, 1977.

Clauses 1 to 5 were agreed to and stood part of the Bill,

The Long Title was agreed to and stood part of the Bill.

THE GROUP PRACTICE MEDICAL 3CHEME (AMENDMENT) BILL, 1977.

Clauses 1 to 3 were agreed to and stood part of the Bill.

The Long Title was agreed t: anc stood part of the Bill,




THE LAND (TITLES) ORDER (AMINDLLIT) BILL, 1977.
Clause 1
KON ATTORITY GENERAL:

I beg to move that Clause 1 of the Bill be amended by the addition,
immediately after the figures "1977" appearing therein, of

the words "end shall come into force on a day to be appointed

by the Governor"., Once we do away with the necessity of
comparison of deeds and Wills, then at that stage the rules must
be enforced relating tc tie procedure for photocopying. These
rules arc made by the Learned Chief Justice and he has informed
me that at the moment there are one or two loose ends to be tied
up. The size of the papsr, for example, and the exact procadure
to be followed, The position, therefore, is that if this Bill were
. to come into force upon publicetion which will be, if this House
passes 1it, next weck, thero would be a gap, there would be no
rules covering the position and thereforc once the rules are
ready, made by the Chief Juctiice, approved by the Governor,

then they will come into force and the Bill will come into force
at the same time.

Mr Speaker then put the question in the terms of the Hon the
Attorney General's amendment -hich was resolved in the affirmative

and Clause 1, as amended was agreed to and stood part of the Bill,

Clauses 2 and 3 were agreed to and stood part of the Bill.

The Long Title was agreed to and stood part of the Bill,

THE PATENTS (AMENDMENT) BILL, 1977.
Slauses 1 to 4 were agrecd to 2ond stood part of the Bill.

The Long Title was agreed to and stood part of the Bill,

THE CARRIAGE OF GCODS BY SEA BILL, 1977.

Clauses 1 and 2 were agreed to and stood part of the Bill,

o

Clause 3
HON ATTORNEY GENERAL:

Mr Speaker, I beg to move that Clause 3(4) of the Bill be amended
by the deletion of the word and figures "Article 17" appearing
‘therein and by the substitution therefor of the words and

figures "Article IV bis", This is a printing error, there is no
Article 17, in fact, in the Schedule but there is an Article IV bis
which is a term I only came across about ten years ago but this is,

I understand, a fairly ccmmon expression in treaties of this nature.
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Clauses 4 tc 6 were agreed to and stocd part of the Bill.

1

The Schedule was agrecd %o and stocd part of the Bill,

The Long Title was agreed te and stood part of the Bill,

THE SUPPLEMENTARY APPROPRIATION (1977-78) (W0.2) BILL, 1977.
Clause 1 was agreed to and stood vart of the Bill,

PART T - CONSOLIDATLED FUND,

Ttem 1, Head 2, Consumer Protection Unit was agreed to,.

Iten 2, Head 8, House of Assembly was agreed to.

. Ttem 3, Head 9, Housing.

HON J BCBSANO:

May I ask the Minister for Iousing whether he considers that with
the provision here for the numbers explained in the Remarks column
he is going to be able to adequately cover the work of four
districts in view of the fact that he is proposing to augment the
numbers of labourers attached to the districts by two and in fact
the Department is divided int. {our districts,

HCH H J ZAMMITT :

Yes, Mr Speaker, as is known the Warden structure is still
relatively new. We have seen it function over the past year or so
with a certain amount of merit and the intention here is to
augment the structure to¢ see hov it continues to perform and, if
need be, I will come back to the louse if there is a requirement

for maintaining the high stondard which the Warden structure has
so far been able.tc shov,

Item 3, Head 9 - Housing was agreed to.

Item L4, Head 10 Income Tax Office,

HON M XIBERRAS:

The needs of the pﬁbiic viill be taken‘into account fully, I gather?

HON FINANCIAL AND DEVELOFMENT SECRETARY :

That is primarily the reason for seeking new office accommodation,
The public is, I will not say seriocusly inconvenienced, but they are
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certainly inconvenienced aud tiact particularly applies to
employers raising gueries about PAYE and, indeed, barristers
and accountants who geek ccnsultotions with the Commissioner.

HOW J BOSSANO:

May I ask whether, in view of +the fact that the Government is

now proposing to rent offices, they are still intending to
proceed with the £100,000 modifications at St Jago's that was
provided for in the Improvement and Development Fund in the
Estimates where, I think, at least part of the offices, if not
all, were going to be intended for the Income Tax Office. Is

it that they are going to use the St Jago's offices for something
else or are they thinking now of not gcing ahead with that?

ION FINANCIAL AND DEVELOPMENT SECRETARY :

Mr Speaker, Sir, I am not fully responsible for the

allocation of office accommodation but it is my understanding
that Government will be going ehead with the conversion of St
Jago's into office accomnodativn. It is also my understanding
that this is, of course, poing to take some little while
anyway and, thirdly, the final decision as to who is going to
occupy the space at the end of the day is a fluid matter and
although the Leader of the Opposition is perfectly correct, it
was originally thought that space would be provided in St Jago's
for the Income Tax, the point is that the congestion in the
office now cannot wait for St Jago's to be completed.

Item 4, Head 10 - Income Tax Office, was agreed to,

Item 5, Head 15, Medical and Fublic Health was agreed to.

Ttem 6, Head 16, Police was agreed to.

Item 7, Head 17, Port was agreed to,

Item 8, Head 18, Post Office Savings Bank and Philatelic Bureau
was agreed to,

Item 9, Head 20, Public ‘Jorks was agreed to.
Item 10, Head 22, Public Works Non-Recurrent was agreed to.
Item 11, Head 23, Recreatiin and Sport.

HON M XIBERRAS:

I think it would be unfair to allow this one to pass wibhout any ~omm-
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after the big debate we had the last time on expenditure.

I think that the public is owed some sort of explanation

about how the Minister feired in organising this Jubilee
tournament in view of the debate that we had on the losses
incurred by GF4 last year and Membors would be failing in their

" duty if they did not raise the matter and ask the Minister for

an explanation,

HON H J ZAMMITT:

T didn't quite get what the Hon Member is seeking to obtain

from me, Sir, If he is asking as to my intervention this
particular year in the Jubilee Football Week I can say it was a
Government thing because of the Silver Jubilee, It was not a
venture as last year wherc the GFA had responsibility. It was
purely a Government responsibility of providing these two games.

HON M XIBERRAS:

I was seeking from the Minister a comment as to how things went
with the festival, For instsnce, Members on this side of the House
were critical of expenditure of large sums of money without

there being Gibraltarian participation in this, The tournament
this year which I supported myself, was yery antertaining, I watched
one of the games, but nevertheles: a very costly affair and, I
think, the Minister should inform the House as to whether i

is his intention to carry on along these lines for thefuture

or whether the loss incurred now c¢f £3,060 has made him think
again of the wisdom, I am not questioning the desirability, but
the wisdom of embarking upon those schemes where there is no
Gibraltarian team participaticn and which, it appears to me, that
for better or for worse, they appear to be doomed to financial
loss in the future. I apprecicte that this is a subject very

clcose to the Hon Member's heart but I think that the House is
entitled to ask questions about this ‘and to see whether the Minister
has in fact changed his mind about this matter or whether he has

a diff'erent way of doing things so that the House is not asked

to vote these rather large sums. I think it was £6,000 last year
and £3,060 this year. I alsosporeciate that the Jubilee is a
special occasion and that therefore the losses involved this

year might normally be charged in isolaticn from the rest, But
since we are talking about football, I think that the Minister
should now see the writing on the wall about this and we should
urge him to use his funds in a different direction in order to
raise the standard of feootball in Gibraltar rather than to

provide a spectator sport. Perhops the Minister could comment on
this,



HON H J ZAMMITT:

Yes, Mr Speaker, I would like to tell the Hon Member opposite

and all members of the Houszse that I have not changed my

mind this year. I think last yearis tragedy that occurred
convinced me that the people of Gibraltar did not want to see
foctball and I was more than convinced. In fact, Mr Speaker,

I repeat what I said earlicer on that had it not been for the cvent
of the Silver Jubilee celebrations there would have been no
football in Gibraltar of an international flavour., What I
disagree with the Hon Member about is that he has tried to

imply that should there had been a Gibraltarian flavour we would
have had somewhat more attendance, and I would refer the Hon
Member that we have had many teams in the past five years

from abroad, mostly from UK, and the same response has

occurred. The public of Gibraltair-do not want to go to watch
foctball at the Stadium. I very much doubt, as I have been
reminded, Mr Speaker, and I wish T could find out how many
Gibraltarians will be making their way via the back door to see
Stoke City in La Linea in a couple of wesks! time. But, neverthelcss,
what I would say, Mr Speaeker, is that I can commit myself fully
and totally that football teams who wish to come to Gibraltar
will be very welcome providing its costs Government absolutely

not a pemny. We cannot countinue to bring out teams which, I must
say this publicly, Mr Speakor, come here through sheer contact

and through sheer hard work by many of our friends in UK because
it is no secret that I have had aporoaches from very well-known
foothall teams in Englend asldng us for sums of £15,000 for

one appearance, So when oic gets the occasion of having a
football team over here which to an extent, Mr Speaker, provide a
certain amount of tourism and touristic value to Gibraltar, I
wouldn't say that one has to be grateful but I do appreciate

thet we do get what would otherwise cost four or five teams the value
of a visit to Gibraltar. However, having said all that, I am and

I have been convinced since the 1976 fracas, that Gibraltar does
not want football and I sincerely say, Mr Speaker, I don't

think they even want foothall even with a Gibraltarian flavour,
There have been many cases where we have had the local side
playing with all divisions including the FA and the

response has not been as overvhelming as one would have expected.
I only hope that the impetus that we have in other sports continues,
but, as I say, had it not been for the Silver Jubilec, there would

not have been any football of international flavour in Gibraltar
at all,

HON M XTBERRAS:
I think T should reject outrizhtly that I have said that if

there had been Gibraltarian rerticipation therc srould have been
a better attendance., It is not in Tact what I said. What I



implied was that losses of thie kind might be. in my opinion,
justifiable if there were Gibraeltarian participation. In other
words, if sport here, generally, were developing but I do

not think it is Jjustifisd if it i3 simply there as a

spectator sport. The other thing is that since this is a vote

in celebration of the Silver Jubilee I wonder what use could

hatve been made by the Committee of £6,000 in promoting the
general celebrations for the Jubilee. In any case I camnot say
that I am glad that the Minister has taken that decision, I

would like tc see international participation, it is the question
whether one can afford it or one cammot afford it and whether one
can justify it or can not Jusztify it and I think that in the
circumstances the Minister's decision not to proceed with this
kind of entertainment is the right one and I would urge him not
to be discouraged about fooetboll, sgenerally, and to put his funds
into coaching, into encouragement of local teams, even visits to
United Kingdom and so forth, so that the standard of football can
rise and the GFA can have the su>port of the. Government,

"
Al

Ttem 11 - Head 23 - Recrcaticn and Sport was agreed to.

Item 12, Head 24, Secretarint

I vresume that one of the percons tc be accommodated is the

Crash Architect. I presume we did zpprove these in the Estimates,
this is not an additional architect coming Up? If he is he is very
welcome but is this architect being used exclusively for the

Crash Development Programme end how are we getting on with the
Crash?

HOM A W SERFATY:

I suppgse the Architect is ncw busy with the Crash but that is

not going to be the only work he has to do because the Crash
Programme is only part of the Development Aid Programme and

there are other projects which have to be pushed through like

the Public Works Garage and others. As to his salary, I understand
that there is enough provision,

HON P J ISOLA:

What I really want to know is, does that malzz _ur Architects five
or six?

HON A W SERFATY:

Five.
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Item 12 - Head 24. Secretaziat, was agrecd 1to.
Item 13, Head 27, Treasury,.
HON J B PEREZ:

On Item 83 Deputy Governvr v Stophen Wall — Libel Action, T
think the House is owed an explanstion on this sum of money
befeore one votes in favour. I would have thought that the
action brousght by the Deputy Governor is one of a personal
nature and I don't see why we ore heing asked to vote this

)

money. Perhaps an explanation could be forthcoming.

HON CHIEF MINISTER:

It has been the practice that when any public officer finds
himself compelled to go to Court, or be taken to Court, by
virtue of his office, as it is in England, in England Treasury
Solicitors and Treasury Counsel deaol with these matters, in
fact as it happens, one of thie senior Counsel who came for this
case told me he had been specifically briefed in one case by
Treasury solicitors in respect of Lord Carrington when he was
libelled &s Minister of Defence, so that is the practice if it

is a matter that the person is libelled by virtue of his

of fice because otherwise if it is justified then of course, his
office is in danger and therefore it is in the interests of the
Government that people who ere, whilst in office, accused of
impropriety in the course of their office, that they should defend
them, They do it at their rislk beceuse if in fact it is justvified,
they lose that, I have here o letter from the Deputy Governor
himself who has said: "I am writing to confirm that I am taking a1l
possible steps to recover hoth the costs and the damages awarded
to me in the Supreme Court last Merch in my libel action against
My Stephen Wall, As you kuow Mr Wall has left Gibraltar and I
have therefore petitioned the Court to declare him a bankrupt.
The Court has placed the matter in the hands of the O0fficial
Receiver, These steps are designed to enable me to reimburse

the Government in full the costs not recoverable from Mr Wall
a5 taxed by the Court." So that any amount of the damages that he
receives, the first will be towards the difference between the
cost that can be collected from the other side and the cost o

the Govermment and that if successful as in fact there is some
chence that he will be successful, of a man of apparent means,

we will be reimbursed to that extént.

HON J BOSSANO:

Mr Speaker, is the Hon and Learned Chief Minister saying that in
fact the Government accepts responsibility for its 3,000 employees



in the event of anybody meking any accusations against any
Covermment worker in any cajpacity related to his work

and that if any individusl in any Government Department in
future wants to take somebody Uc court, for example, if
somebody accuses the Housing Manager of accepting bribes

or accuses the Director of Public Works of using materials

or something, or even a worknen, anybody in the 3,000 workers
is free to take whoever accuscs him of anything to court at
Government expense. Is that what he is saying?

HON CHIEF MINISTER:

If there is a prima facie casc, of course. It cannot be

videly used but if in the view of the legal advisers of

the Govermment, anybody is, prima facie, improperly

libelled by virtue of his c«ffice, then, of course, the
Government would consider that. This was also done, I think
it was in the case of the vprevious administration in the case
of a previous Financial Sscretary, lr Charles Gomez, who was
libelled by "E1l Calpense", a substantial paper, and action was
taken. A libel writ was issued but eventually there was an
apology and the matter was scttled out of court., In that

case it was agreed that the claim should be dealt with by the
Government., May I just make one further explanation because I
think it is only fair. This is an important and heavy vote and
onc nust toke cvery possible srecaution, The amount which is now
going to be used is £4,500 which nre UK Counsel's fees which
really one would hardly expect the local instructing

solicitors to defer from their own and they have been pending
for some time., The bulk of it, of course, as Hon Members who
are in the profession know, will not be paid until the taxed
bill is produced which eventually is recoverable from the other
side,

On a vote being taken on this item the following Hon Members
voted in favour:

The Hon A J Canepa

The Hon M X -Featherstone
The Hon Sir Jeshua Hassan
The Hon P J Isola

The Hon A P Monte;yiffo
The Hon Major R J Peliza
The Hon A W Serfaty

The Hon M Xiberras

The Hon H J Zammitt

The Hon J K iavers

The Hon A Collings
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The following Hon Members abntained:

The Hon J Bossano
The Hon J B Perez
The Hon & T Restanc

The following Hon Members were absent from the Chamber:
The Hon I Abecasis
The Hon Major F J Dellipiani
The Hon Dr R G Valarino
Item 13 Head 27, Treasury was passed,
IART B
Item 1, Head 17, Port was .greed to,

Ttem 2, Head 27, Treasury was agrezd to,

Pert 2, Improvement and Development Fund,

Item 1, Head 106, General Services was agreed to.
Item 2. Head 107, Government O0f{ices and Buildings.
HON P J ISOLA:

I should like to add on this cne, wasn't this building put up
for tender and if it was has the Govermment purchased it?

HON A W SERFATY:

This building went out to tender as a hostel hut eventually the
Government decided that it recquired it for its own purposes for
housing civil servants, particularly single expatriates and
others, and this is what is now being done or at least when

the blacking is over and the Public Works Department are able to
carry on with the work.

HON A P MONTEGRIFFO:

Sir, one of the reasoms why ve ere btaking over the Red Ensign Club
at least on a temporary capacity is because we have got to
transfer the personnel at the monent housed at the Sisters?
Quarters which comes under the programme of modernisation,
flatlets and some houses, They are going to be converted into

hree or four houses and flatlets and instead of putting this
persomnel into a hotel, which would have been very expensive, ue
are transferring them to the Red Ensign Club,



HOIT P J ISOLA:

I agree with the idea of the Government retaining the building
‘but I would like tc be obvicusly essured that this is going

to be for a foreseeable periocd of time because obviously you
can get a furnished flat, for example, for about £1500 a year.
I heard the Minister talk about it being temporary, we can be
assured, I would imagine, thot with an expenditure of
something in the order of £10,000 the Government intends to
keep the Red Ensign Club for these purposes for at least a
period of 3/5 years.

HON A W SERFATY:

I can give that assurance bscause there are teachers and others
coming, single people, who will be housed there. For years I am
sure this building will be used.

HON ¥ XIBERRAS:.

For the record, Mr Chajrman I enguired same time ago of the
Attorney-General in respect of this, because it seemed to me
that there was some confusicn in the presentgtion of the
intentions of the Government in respect of the Red Ensign

Club in the course of various debates in which this has come up
in the House. Originally, it was a quid pro quo for something
else, for the Stevedoring Company moving out of the Port area
and this was saild at the time when the Bill ending the
connection of the erstwhile uscs of the Red Ensign ceased when
the lease was transferred and therefore what I would like to
know, perhaps the Attorney-Gencral can tell the House, is what
exactly has transpired since then, how is it that the Govermment
is now making use of these premises?

HOW ATTORNEY GENTRAL:

The 3311 before the House was tc terminate the Red Ensign Club
Committeec and that Committee surrendered its lease to Government
in payment for, I think, about £5,000 which accounted for the
improvements which the Comm ttee made to the Club, It could cnly
"~ revert to Government of course because Government was the landlord
and it was Govermment's intention to make the Club available as a
hostel for a private concern. My understanding is that for some
reason the negotiaticns did not come to fruition. And so, thet
having been the case, Governuent has this piece of property of
which'it has always been the lendlord, and which now the lease

has terminated and it is for uuvewnment to make the best use of it
as they see fit,



s

HOIT 31 XIBTRRAS:

Mr Speaker, in connection with the proposed deal at one

tine whereby this private cuncern was going to move out of
accommodation which it held at the time in exchange, as I
understood it was said, in exchange for use of the Red
Ensign Club, whether the side of the deal that remains
unresolved is the subject of ancther deal or is the firm
remaining in the same building which was the purpose of this
original deal?

HON ATTORNEY GENERAL:

I do not think it is ccrrect Lo say, with the greatest respect
to the Hon Member, that it was the purpose of the original deal
to effect an exchangs, It wns cne of the possibilities which
‘Govermmnent had in mind when it agreed with the Red Ensign

Club to allow them to surrender the lease. It was one of the
possible uses to which the Govermment might make of the
builling that there could be a transfer of use. It could have
accepted the surrender irrespective of any decision at that
time as tc what it was to do with the building.

HON M XIBERRAS:

The point is that the Bill itself was not aimed at giving effsect
tc the deal, I agree, but the offer that was made and

it was put to the House to this particular private concern

was, in fact, to gain possession of another building which this
firm had and the Government neeced,

MR SPEAKER:

I think the Hen the Attorney-Gencral was trying to explain that the
obtaining of possession by Government of the Red Ensign Club had

no connection whatsoever with the user that Government was going

to make of this building once it had obtained possession.

HON M XTBERRAS:

I have quoted the Hon and Learncd Attorney-General a passage

from Hansard which shows thrt what I am saying is, in fact,
correct, I quoted it over the teclephone and gave him the reference
about this, My sole concern in this, Mr Speaker, is to establish
why it was that the Red Insign Club, when Government recovered

it, was not put out to tender as it might have been put out to
tender, unless Government was going t0 gain something in

exchange and now, if Govermment has lost the advantage it was
secking to have, why it is thot Govermment is taking on itself and
we are asked to vote this expenditure, '
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HON A W SERFATY:

When the Government decided thoc the Port 0ffice should be
moved, as it will, to the northern end of the western arm
this coincided with the lease - this company you are
referring to, the Stevedoring Company, terminating on
that particular building. BSo an offer was made to the
Stevedoring Company that they should move to Red Ensign
Club, They have not accepted tha® offer so the Government
is now progeeding to solve its problems in the Red Ensign
Club of houwsing teachers and others,

MR SPEAKER:

That is what we shouldn't talk about. We have established
that there is no connection betweecn the Red Ensign Club now
and what is going to happen tc¢ the building which up to
recently was occupied by the Stevedoring Company.

-

Part IT - Improvement and Development Fund was agreed to,

The Schedule was agreed to and stood part of the Bill,

Clauses 2 to 4 were agreed tu and stood part of the Bill,

The Long Title was agreed to and stood part of the Bill,

THIRD READING .

HOIT ATTORNEY GENLRAL:

- Mr Speaker, I have the honour to report that the Social Insurance
"(AmendmentS Bill 1977; the Employment Injuries Insurance (Amendment)
"Bill 1977; the Non-Contributory Social Insurance Benefit and
Unemployment Insurance (Amendment) Bill 1977; the Group Practice
Hledical Scheme (Amendment) 31;1_1 1977; the Land (Titles) Order
(Amendment) Bill 1977; the Patents (Amendment) Bill 1977; the
Carriage of Goods by Sea BlJl 1977, and the Supplementary
Appropriation (1977/78) (No. 2) Bill of 1977, have been considered
in Committee and agreed to, in the case of the Land (Tltles)

Order (Amendment) Bill, 1977, and the Carriage of Goods by Sea

Blll 1977, with amendmeni, and I now move that they be read a
thlrd time and do pass.

Mr Speaker_then put the question which was resolved in the
affirmative and the Bills woere read a third time and passed,
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PRIVATE MEMBERS' MOTIONS

HON M XIBERRAS:

Mr Speaker, I have the honour to move the following motion standing
in my name., "That this House wrges the Chief Minister to ensure
that comprehensive talks ors: held with Her Majesty's Government,
before it is agreed to hold tclks between Her Majesty's

Government and the Spanish Government on Gibralter." Mr Speaker,
the motilon apparently was opportune to the point and has been
overtaken by events of the last couple of days. I believe that, in
fact, the Spanish Foreign Minister amnounced yesterday that

talks would be held between himself and Dr Owen at some place to be
determined in Spain and that the main subject would be Gibraltar,
This I heard on Spanish television last night in the late night
news, Mr Speaker, this motion was submitted to the Clerk about

two weeks or so ago and it was 1in anticipation that there might be
an announcement of this kind thot I put it., Mr Speaker, the

motion is completely in line with my policy as enunciated during
the elections, I recall, though I can not quote directly, my
election speech on television in which I said that it would be
unwise to proceed on talks between Britain and Spain before we

had got our relationship with Britain, our working relationship
with Britain, once again on a scund footing and to the

satisfaction of both parties concerned, namely Britain and
Gibraltar, Mr Speaker, the doubts and uncertainties which have
arisen in Gibraltar as a result of the Hattersley visit are not
shared by all but are shared by sufficient number of people to
warrant the number of mctions that have appeared on this subject
in previous meetings. My motion today is circumscribed to something
very much smaller though nn less important, namely, that T ask

the Chief Minister to ensure that comprehensive talks are held
between Gibraltar and Her Majesty's Govermment before Her Majesty's
Government agrees to talks on Gibraltar with Spain. I believe

the spirit behind that is still of very great importance despite
developments. Another development, apart from the Spanish

Foreign Secretary's statement, has been the visit of the Hon and
Learned Member opposite, the Chief Minister, to Mr Judd and
therefore I alsc have a cuestion asking for information about that
visit., The Chief Minister told us in reply that he was satisfied,
that he had spoken to Mr Jjudd on behalf of his colleagues in the
Government of Gibraltar and of the people of Gibraltar whom he
represented and that is a position which one must accept, But the
Hon Member knows that the House nas always been interested in
knowing the exact state of our relations with Britain, has always
wanted reassurance not only from the Chief Minister of the day but
also from Members of Parliament and British Ministers and that this
reassurance should be comuuniceated in the clearest terms possible,
I do not think the Chief Minister had a very good occasion to make

absolutely clear what had transpired between Mr Judd and himself because

we were dealing with a question in the House and it is not really
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possible -to make a comprehensive statement in answer to a
guestion especially if Hen Members on this side have not put
specific points to him, Therefore, I would say that the

Chief Minister'!s statement earlier does not obviate the need

now for the Chief Minister to expand upon the nature of his
interchange with Mr Judd and, in fact, would not preclude

his agreeing to this motion. Mr Speaker, much of the

Hattersley difficulties I would hope are in the process of

being overcome, I would hope that this is the feeling of the
Government and I would hope thet this is the feeling of all
Members of the House, that e can progress to a position

with the British Gevermment who were in fact in the person of

Mr Hattersley responsible for these uncertainties that were

felt in Gibraltar, we could »rogress to the point where
assurances could be given tc the people of Gibraltar and to

the leaders of Gibraltar that that interpretation of the
Hattersley memorandum which quite a number of people put on it
was not, in fact the correct interpretation and that the

people’ of Glbraltzr can forget the Hattersley visit, the
Hattersley fracas, as quickly as possible, I do not think that
anything concrete has been done to date to allow the people of
Gibraltar to discard their misgivings completely. I feel that

a lot remains to be done and 1t should all be done before
sericus talks begin on the qucstion of Gibraltar between

Her Majesty's Government and Spain, Mr Speaker, the main
“assurances I would seck from Britain in this context are
assurances in relation to Britain's attitude to Gibraltar in
connection with Spain's now amnounced intention to apply for
membership of EEC and for membership of NATO, This trend of
thought which has been expressed in the House has been

gathering momentum and we now have also an event subsequent to
the putting of this motion ocn the Order Paper, namely, the
programme announced by the Spanish Government in relation, not
only to N ATO and EEC, but specifically in relation to Gibraltar
and how they intend to pursue the matter., Obviously, the Spanish
Government has decided upon a certain line, a certain policy
towards Gibraltar, it has made this policy public and there has
not. been, not even for the Chief Minister, a chance to discuss this
line in person with Ministers in London. Mr Speaker, I feel that
I should make it absolutely clear thet in seeking talks with

Her Majesty's Government before Her Majesty's Govermment agree to
talks with Spain, I am not seeking in any way a confrontation
with Her Majesty's Government and I am not secking in any way to
put forward specific constitutional proposals which are the subject
matter. of .discussion in Committee., I think it is a very natural
~request that if our future is to be discussed, as apparently it
is,.between British and Spanish Ministers, or even officials, and
even if it is merely in the context of the normal discussions prior
to the United Nations deliberations on the question of Gibraltar,
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it is only natural, I scy, that there should be a frank
interchange of views and assurances given and agreement on
lines to be pursued betiveen the Government of Gibraltar

and Her Majesty's Govermment. It is only natural, it is not born
of any resentment, it is not an attempt to create a split, it
is an attempt to get our lines of communication absolutely
clear and to seek no more and no less than what the

people of Gibraltor are entitled to and that is the certain
knowledge that in the new developing situation in Spain,

Her Majesty's Governmentt!s policy towards Gibraltar is such
as the people of Gibraltar, the elected leaders of Gibraltar,
the House of Assembly of Gibraltar, could give their consent
to, It is something which has happened before and it is

no unnatural or unusual request, If there is a special interest
on this occasion, it is because of the discussions on
Hattersley, because of the changes in Spain, because those
events that were forecast some years ago of Spaint's gradual
integration into Burope are now in the embryonic stage, they
are actually moving along these paths, they have actually
announced that they intend to apply for membership. Any
agreement which Her HMajesty's Govermment may reach with the
Spanish Govermment as regards the way the matter is to be
dealt with in the United Nations is of concern to the

neople of Gibraltar and this policy should be known to at
least the Chief Minister of Gibraltar before the policy

is embarked upon and is actually implemented. I would say,

Mr Speaker, that I would nct be prepared to accept the
meeting that the Chief Minister had with Mr Judd as a
substitute for talks, now that talks have been amnounced.

The Chief Minister, in fact, did not give me an indication,

I did not get an impression, of the importance that was being
attached by the Spanish side to the meeting that is due to
take place. I understord that it would be routine talks, I
also got the impression that it would be at the level of
officials., But for the Secrevary of State to meet the Spanish
Poreign Secretary, according to the Spanish Goverrment, and
the Chief Minister not be in a positicn to tell the House
this a day before the Spanish Government announces this
decisicn, through CIFRA, is not a very satisfactory state of
affairs and the House has always been jealous of its position
in this respect and has always tried to ensure that the Chief
Minister, at least, and others, are kept informed of
developments affecting, or which might affect, the future of
Gibraltar., The Chief Minister, perhaps, could throw some
light as to whether he was aware that the meeting to be held was
in fact at the level oft Foreign Séecretaries and whether he
was aware that the meeting was due to take place in Spain. Dr
Owen, of course, has gained, no doubt rightly, a reputation
for a man of decision and a powerful man, He has just been
President of the DBuropean Council of Ministers and as such he
is used to taking decisions and we can take it that it would not
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be contrary to his gensrel performance in other

affairs that he should nostpone a decision merely

because he has nct had sufficient authority to take it.

He is a man of considerable authority within the British
Governmént, I have nc doubt that no decision would be

taken which would affect the people of Gibraltar
immedlately in an adverse way but at the same time it is
good to have consultation and the clearing of the lines

of communication beforec the Brltlsh Government puts forward
& policy ‘on our behalf, The motion, Mr Speaker, which I

‘ comnend to the House, therefore simply seeks something which
is natural, which is nct ;ut forward in a spirit of antagonism,
* which is put forward in a spirit of defending the legitimate

rights of the people of Gibraltar. It is not an attempt to
corner. the' Chief Minister in any way, it is simply a

- reminder that this is an important stage in the development

of Anglo/Spanish Anglo/Gibraltarian situation generally
which might affect Gibroltor and that therefore we must be

1"on our toes, alert and fully confident and able to reassure

the people of Gibraltar that we are in a position to be
confident about the Ffuture of these talks in the United
Nations and elsewhere if they are held, I commend the moticn
to the House, Mr Speakecr. '

.Mr Speaker then proposed the question in the terms of the

Hon M Xiberras'! moticn.

'HQN CHIEF MINISTER

Mr Speaker, I intend to ancswer for the Govermment, and, in

fact, for myself so if there are any other views that Hon

 Members. wish to make before I speak I would welcome them

and be able to deal with them. .

HON J BOSSANO:

Nr Spesker, I agree with much of what the Hon Mr Xiberras
" has had to.say about the deolrablllty off the people of

Gibraltar beihg kept informed of what is going on. I

‘ certainly would not like to see it limited to the Chief

Minister knowing what is going on. I feel everybody in
Glbraltar has got an abiding interest in what is happening
in Spaln and how this mlghu or might not 1nf1uence Her

' MaJestj 5 Government' u—tudo to the future.of Gibraltar
'and,.consequently, the . mor@ shrouded in mystery developments
o are, the more liable unej are tc distortion by rumours which

ight be qulte unfounded  and Vhlch can only harm, I think,
the cause of wanting to keep Glbraltar from falling into
Spanish hands, I thlnh, in fact, that the last motion
that the House" pasgea cﬁnoprn*ng the question of consultation
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with the representatives of the people of Gibraltar

before talks took place was quite explicit but it didn't
seem to be entirely accsptable to Her Majesty's Government,
I think the reply that came from the British Govermment

was that whilst certainly they would keep consulting us

and so on it was really thelr responsibility to deal

with our foreign affairs and I think the letter was couched
in diplomatic terms and it is always very difficult ‘o

pin down anything the British Govermment says., This

is a letter that His Excellency the Governor wrote to the
Chief Minister as a result of the motion that was passed
the last time. Whilst, if one looks at it one way

it would seem that the letter was saying "Yes, OK we will
go along with what the motion says", if one looks at it
another way it would seem tc be saying "Well, what you
want in the motion goes further than the Brltlsh

Government is prepared to go'. But, as I say, it is

very difficult to pin down the British Government when
they have probably a team of experts in the Foreign Office
whose sole purpose in lif'e is to meke sure that they

cannct be pinned down. But I think it is mostly happening
at this end to be always in a situation of getting the

news first from the Spanish news media and then having

to have it confirmecd. It is an embarrassing position to
put it at its mildest and I think it is something that really
the point ought to be preossed home because it is quite
inconceivable thet a Spanish Ministry should make an
official statement over the ¢fficial news media unless

the thing had been cleared well before with the British
Government, otherwise they woulid be opening themselves to
a situation where they made statements and presumably

the BBC would be coming cut with denials. I haven't

heard it myself but vhat the Hon Mr Xiberras heard on
television camnot in fact have been made without this thing
having been brought tc the notice of the British Government
and the British Goverment having had the opportunity of
bringing to the notice «f the Hon and Learned the Chief
Minister, We do know, Mr Speaker, that in the answer to
.the Hon Mr Xiberras' cuesticn the impression was clearly

. created that this was just a routine thing of official
contact just to keep on the exercise going before the
United Nations, just like the last time when I was told
virtually half an. hour bef'ore the talks took place, again
the thing was said that it was just a routine thing., If
these things are so routine I cannot understand why they
appear to be so sensitive, A matter that is routine is

by its very nature not a sensitive thing and cne can make a
statement .a month beforehand, and say; "Next month is when
the routine talks are due agaln,” and nobody pays any
attention o it but if, in fact, the whole thing is clouded
in mystery and then all of a sudden there is a dramatic
announcement by the Spanish news media, then if there is nothing
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more to it than mishandiing, an awful lot of people in
Gibraltar are going to put two and two together and come
up with five and that is a bad thing, I certainly

support entirely the statements and the sentiments
expressed by the Hon lir Xiberras that the thing is being
treated in a way which is very, very disturbing and

that it camnot be aliowed to go on, It is no good us
standing here meeting aftcr meeting complaining about

the thing and our complsints are just washed aside because
if at this stage we are complaining about something as
simple as using the proper means of communication to

keep us informed instead of having to rely on switching
over to the other channel, if we cannot get progress on
such a simple thing as that, what are our hopes of getting
progress on the more fundamental issues when the time comes
that we have to really talk business. So I really think
the thing should be taken up very strenuvously with the
British Government and it sh« uldn’t be allowed to carry on
like thls.

HON MAJOR R J PELIZA:

Mr Speaker, I am extremely glad that my Hon Friend

Maurice Xiberras has taken up the matter at this last
House of Assembly mecting until after the summer recess
so that the Members of this House be given an opportunity
to express their views as o the situation that has ariscn
now that Spain has turned democratic and certainly in
world opinion and in British opinion it is a much more
reasonable kind of Government and therefore we ourselves,
whether we like it or not, have got to adopt a more
reasonable attitude, too. But adopting a more reasanable
attitude doesn't mean to say in any way that we should give

-up .any of the fundamental points on which our security is

based. Also I think a right shat we have as a community in
connection with any negotiations that may take place in

the near future. One must say that this part is not very
encouraging, I fully support the views of my Hon Friend

Joe Bossano about the amncuncement of :ithe talks, Mr

Speaker, you well know that I knew that: talks were going to
take place even before this meeting started by the nature of
the question that I put before the House which, of course,

was disallowed, It was common knowledge about three weeks! ago.
A number of correspondents were saying so already, in radio,
television and newspapers. Therefore, this was coming and there
was no secret about it. Why, therefore, has the Leader of the
Opposition and Mr Xiberras to whom undertakings had been given
that they would be informed of events such as this, not been
informed? Is there any reason why they have not been informed
and doesn't this call for a strong protest from all the

'Members of this House. I do not know whether the Chief Minister

himself was told before, that we do not know, that is up to him
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to tell us later. But, surely cannot possibly agree that two
Members of this House to whom His Excellency the Governor had given
an undertaking to consult them on any issues such as this have not
been even informed, let alone consulted. Obviously if this is the
attitude just for simple pascing off information which is
obvicusly not taking place, how can any Member of this House feel
sure that they are being consulted on any issue at all connected
witih any Spanish approach to the problem in the near future? L
This, thérefore, creates an atmosphere of lack of
confidence and it is the last possible thing, I think, that we
want to see happening as the moment of truth, as I would like to
call it, approaches, and the moment of truth is not very far.
- But, whilst this can be said in comnection with the Foreign
0ffice for which perhaps we have very little that we can do
other than protest here and I tQ¢n;fmndh\vp in other 'umtu:rs, it
is unforgivable that we ourselves are not unlted and rsady to neot
the situation. Look at the constitutional position of Glbralbar tudaye
Can we say that since Hattersley rejected the unanimous proposal
of the elected Members of Gibraltur, can we say that we are now in
a position to say we are pleased we are united on this and this is
the position that we are going to teke in relation with the British
Government? Because 1t is absolutely vital that the constitutional
issue of Gibraltar should be resolved before there are serious
negotiations with Spain otherwvise if we are not careful it is the
Spanish Govermment which is going to dictate the type of
constitution that we are going +to have in Gibraltar and for this I
am afraid and I must say it, the blame must go to the Chief Minister,
Yes, he may laugh, but he is the man who has created the delay by
putting out questionaires which I think were childish and this is
the very reéason why I haven't answered it,

MR SPEAKER: | | ‘

Order., I will allow you to refor.to tne constltutlonal position as

it stands in Gibraltar now, I will not allow you to go into the

controversy as to whether we are zoing mbout it in the right way

because all that the motion is. asking is that there should be talks
between the Gibraltar Govermment end the British Government before {
there are talks between the British Government and the Spanish Government,
'To the extent that any refcrence Ho the constitutional positicn of
Gibraltar is relevant I will allow it but let us not go into the
controversy as to whether they are going abca% the constitutional
amendments in the right way.

HON MAJOR R J PELIZA:

What I am saying is that it is absolutely vital, Mr Speaker, that there
should be some urgent attenticn given to the constitutional issue

and that we should forget about questionnaires. I think we have had

about thirteen years now of this issue very much in front of our eyese (
We have lived through it for thirteen years and if we ourselves do not
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know what we are really ofter, what ve want, I just cannot
understand it. I expect uc herc to be eble to arrive at a
decision and this is what we hove not done in the past twelve
months and this is what I suggest we do as soon as possible

and vwithout delay so that if there are talks, comprehensive talks,
as my Hon Friend is asking betwreen us and the British Goverrment,
wie know exactly how we stand ond we hope that we will all

stand tugether and that no one lel at the last moment drop

his position because that will n»t do Gibraltar any good whatsoever.
I thinlt this is very much a gLCSiLOB of united we stand and T
think we shall win and divided we shnll obviously fall and
unfortunately I think we shall be easy prey of our enemies.
Equelly, I think, we are secing already, Mr Speaker, important

events, very important for Gibr-ltar, going by not to the

satisfaction, I think, of what the Deople in Gibraltar would
expect, We have, for instance, the cuestion of the.direct
elections to. the European Parliament which would have strengthened
the position of Gibraltar very much in relation with the positica
with Britain if we had been able to elect a member to the European
Parliament, a British Member of the European Parliament. We Jjust
do not know what will happen ncis. Suppose that after the talks,

it was agreed that we should somehow cooperate more with our
neighbours and it was suggested that we should elect a Spanish
merber to the European Parliament? I do not.think that certainly
at this stage. would be in our interests, but it could happen,
Bquelly, Mr Speaker, the guestion of UK citizenshipeess.

MR SEFAKER

No,., With due respect to you we are not going to go through the
field of ewerything that reletes to Gibraltar under this motion.
I cannot nllow ite

HON MAJOR R J PELIZA:

My friend, in his motion, is asking for comprehensive talks with the
British Govermment, Mr Speaker, If the British Government has said
very clearly that the question of free entry into Britain will be
allowed for as long as the present circumstances with Spain
continue...« - ’

MR SPEAKER:
I don't think it has been sugested that the talks that %he British

Government is going to have with Spain will affect the right of entry
1nto England of the Gibraltorians,



HON MAJOR R J PELIZA:
But it could, Mr Speaicr.
MR SPEAKER:

I think we must bring the discussion within the orbit of the
question before the House. e must not use any questicn
before the House to discuss any matter which one feels

one should ventilate. One is free to do.that and I keep on
saying it, one is free tc do so if you move a motion on

the matter.

HON MAJCR R J PELIZA:

as a people, we have got to put all our points. This is one of
the points which I think snd I feel is vital that the elected
members of Gibraltar agein should resolve so that when they do
see the British Govermment cn the comprehensive talks that we
are going to have, we know how we think and we are all united,

I am'now peinting out the dangors of not having arrived at that
- position before we holdihe,comprehensive talks and I think,

Mr Speaker, that is very rslevant and I do hope you .will allow
me to go on with one or two points which although I.will not go
deeply into them, I think it should be necessary to point them
out so that the elected members are conscious, as I hope they
will be, when meetings take place, and I hope they will not take
very long after this wmecting, when meetings take place between
the Chief Minister and I hope, if nct all the elected members,

a selected number of eleccted member, to try and proceed and
prepare the approach in these comprehensive talks which my Hon
Friend is suggesting with the British Government. There are three
other points which I will touch on and that is NATO, vital to
Gibraltar, otherwise we may find curselves with a Spanish
Admiral in the Dockyard, and this is very true and very relevant,
the EEC, the pesition thet we affirm that Spain should not be
&llowed in unless they open the frontier and, finally, the
Council of Burope on vhich I.believe alrgady the Spaniards will
be participating in and which I think again we must raise our
chjecticon that they should not be allowed to participate in

this until they respect the rights of the people of Gibraltar

to live here peacefully,

Mr Speaker, if we are going to talk to the British Government,

Mr Speaker, these are vital points, very important points which
I think it is vital that we should resolve. Up to now we

have been caught snoring, not napping, snoring, and I -think it

is time we wioke up now and got ourselves together, produce a
comprehensive policy that re can all follow gnd support and on
that basis, Mr Speaker, then we can proceed to approach the

British Government and hope, by all means, that if talks teke place
that they will be successful. As to the actual talks if they were
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to teke place, in this res:.cct I think that the positio

thet T adopted when I was Chief Ninister end that my Hon Friend
enunciated as part of his policy subsequently as Leader of
the Opposition and which T understand from what he saild

today still are his views, coerteinly are my views. And

that is, again, that 1f there cre telks with the Spanish
Covernment -and if this is one of the points that are going
to be put to the Britisk Govermment in which there will

be participation from the Gibraltarian side, I am saying if
there are, but it is betier to note all these things otherwise
they might be forgotten. If there are talks I think the
point is that again it should be a united approach and
finally whatever decision is teken it should be put to the
"people of Gibraltar to accept either by an election or a
referendum but that eventuwlly it is the wishes of the
people of Gibraltar thet will stand. There is little doubt
whatsoever in everybody's mind, and we are all very
conscious that there is going to be movement. There

are going to be changes, changes, we hope, for the better, I
think, generally, pecople expect that and T am one of those
who feel confident that they will be for the better but in
doing so we have to proceed cautiously and certainly
prepared with a united policy.

HON G T RESTANO:

Mr Speaker,.I fully endorsc the motion and in doing so I

would like to make reference to the motion which was
unanimously passed last December in this House and refer to

one particular subject within thot motion and thet was that

we were told at the time that the previous talks were routine.
This time, of course, they are more than just routine talks

and the motion asked the British Govermment to keep the leaders
of this House fully informed as to what happened at such tallis,
In routine talks, in fact, we have never been told exactly

what happens we are just told they are routine. What in fact

is spoken, even if decisicns are not taken we don't know, and I
would impress most strongly on the Chief Minister if he

makes representations, that the elected members should be

kept absolutely fully informed as to what happens in these
talks that are going to be lield between the two.TForeign
Secretaries.,

The House recessed at 1,00 p.m.
The -House resumed at 3,0 n.m.
. HON J B PEREZ:

Mr Speaker, I would like +. begin by associating myself with

the views expressed by members of this side of the House in

supporting the motion by the Hon Member, Mr Xiberras, calling for
talks to be held with the British Government before the British
Government has talks with the Spanish Government, I say I would like to
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have been very velid 2nd T do aot want to reneat the

points raised by Members on this side of the House. However,
Mr Speaker, there is one point which I would like to
emphaszise which I do not ¢ has been emphasised already
which is my own personal view on this matter and why, in
fact, I support the motion of these talks. Mr Speaker,
thfoubhout the years the people of Gibralbar have, quite
clearly and categoricslly, ex ressed their wishes to remain
British and that sovereiznty over Gibraltar should not be
given over to the Spanish Government. In all honesty we

" have had quite a bit of *uwprrt from other countries in
Burope, from the British Govermment, but I feel that one
must be realistic and face the fact that most of this support
which has been forthcoming has been due to the fact that
Spain had Franco., Francce waz o dictator and the support thet
the Gibraltarians got was this: How could they expect any
country, with full liberiiss and respect for human rights,
give these rights up and come under a dictator. In fact,

we were truly Jjustified in this but, Mr Speaker, we must now
face the recent develonmenfq that have occurred in Spain. We
must face that Spain is new becoming a democratic state within
Burope and the whole picture, I believe, is starting to
change. I do not believe thot we will get the same suppcert

today with a democratic Swailn or as much support from other
European countries, as ¢ got when Franco was head of the

Spanish Government, In fact, Mr Speaker, the Cpposition

party in Spain, the PSOE, has been wdvooat¢nu giving

Gibraltar a special status, sovereignby oelng' :

Spanish, but nevertheless & special status. I know, Mr Speaker,
that going back to the Castiella proposals th1§ is one of

the things that was proposed to the Gibraltaridns ie having

a special status for Gibralter but, in fact, this was treated

as 'a joke because it was inconceivable that ‘Spain would give

us a ‘status whidh they didn't themselves give to their oun
citizens. Bubt now this offer could wéll be considered by

other European countries and this is why I feel that we could

lose some of the support thet we used to enjoy when Franco was

in Spain. This is why I fzel, Mr Speaker, that it is time the
Gibraltarians should reite rwto our positicn and reiterate cur
wish, that is, our wish tc remain British and that

sovereignty over Gibraltar should not be given over to Spain.

Mr Speaker, I am fully award that if one goes into the arena

of party politics there are certain differences of opinion.

There are people like myself who are advocating the decolonisation
of Gibraltar, there are others who wish to be integrated with
Britain and there are others who wish to remain as we are but
nevertheless, Mr Speaker, I think we can all say we are united
that we wish to remain British and I think this is a point that must




be put across once agein ricr to any talks between the
British Government and the Soanish Government, by
Members of the House of Assombly, ie, the represcntatives
of the people. Mr Spealer, I believe that the time for
Gibralter is now cruciesl, Spain has 1ts eyes set on
Burope, on joining the EEC, on joining NATO, and we
must not forget the American presence in Spain who
exercise a great influence there. We must be very
careful because we are an insignificant 25,000 people
and we must be very, very careful that we are not trodden
upon by others. Mr Speaker, I anticipate that the Hon
and Learned Chief Minister in speaking on the motion will
say that the talks that are being held between the
British Government and the Spanish Govermment are merely
in connection with the resoluticn of the United Nations
because I have heard the Hon and Learned Chief Minister
say this over and over again. He has also said that the
question of sovereignty has never been, neither is it intended
to be, on the agenda in these talks, But, Mr Speaker, why
is it that we always have to leern of these talks through
~the Spanish television? hy are we not informed beforehand?
It could be that the Chief Minister knew about this but how
about ghe rest of the Members of the House of Assembly and the
people of Gibraltar. e h'vc a rizht to be kept informed and
not learn of the talks Irom the Spanish Government. There is
alsc another thing, Ir 3p AAdl, in connecticn with the talks
and that is that I ca ot believe for one moment that the
Foreign Minister or whoever is the representati<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>