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Mr Clerk,
I beg to give notice of the following amendments -
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line 1 (first word): delete "would" and substitute "push" .

(my second paragraph) line 2: +the date is 19383
line 6: the date is 1948,

lines 33/34: delete "foregoing paragraphs;" and substitute

"foregoing paragraphs,";

line 46: delete "order" and substitute "disposition",

delete the whole of the sentence beginning "It does seem to me" and
substitute "It does seem to me to be a Bill which is in the interests
of the community in that it provides that rergons who are parties to

2 marriage and the dependents of those parties shall be feirly treated:
I commend the Bill to the House."

Hain paragraph: line 12: delete "rules" and substitute "ruled",

lines 3/4. Put a full stop after the word "part" in line 3: delete
the word "and" at the beginnine of line 4 and start a new sentence
with the word "What!,

line 6: delete "the one" and substitute "for one';
line 8¢ delete "employment by" and substitute "employment cvele of",
last lines delete "I could" and substitute "I would".

line 18: delete "the Bill" and substitute "the Ordinsnce™;

line 27: the last word should be in gquotations with an exclamation
mark - "No!";
line 47: delete "in clause 10" and substitute "amended by Clause 10",

(my paragraph: line 2: delete "the Iyre" and substitute "the byre",
line 9¢ delete "I have not" and substitute "I had not "

(my paragraph) delete "what was said before" and substitute "what has
been said already".

Yours sincerely,

L

J K HAVERS

ATTORNEY GENERAL
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REPORT QF THE PROCEEDINGS OF THE HOUSE OF ASSEMBLY

The Fourth Meeting of the First House of Assembly held
in the Assembly Chamber on Tuesday the 8th March 1977,
at the hour of 10.30 o’clock in the forenoon.

PRESENT

MrSpeaker e % ¢ s o o » o o

e & & o o o (In the Chair)
(The Hon A J Vasquez CBE, MA) SRR A S

GOVERNMENT & |

' : & T, T -
The Hon Sir Joshua Hassan, CB‘, MYO,JQC,,JP ﬁ?%ggter
The Hon A J Canepa - Minister for Labour and Social

» Security
The Hon H J Zammitt - Minister for Housing and Sport
The Hon A P Montegriffo, OBE = Minister for Medical and
.~ Health Services
The Hon Major F J Dellipiani, ED - Minister for
SR _ Municipal Services
The Hon.I Abecasis - Minister for Postal Services
The Hon A W Serfety, OBE, JP - Minister for Tourism,
Trade and Economic Development
The Hon M K Peatherstone - Minister for Rducation and
: ¥ Public Works

The Hon J K Havers, OBE, QC - Attorney General

The Hon A Collings - Financial & Development Secretary

OPPOSITION:

The Hon J Bossano = Leader of the Opposition
The Hon Dr R G Valarino ;

The Hon J B Perez

The Hon G T Restano

INDEPENDENT MEMBERS:

The Hon M Xiberras

The Hon P J Isola, OBE
The Hon Major R Peliza

IN ATTENDANCE:
PJ Garbarino, Esq, ED - Clerk of the House of Assembly.

L

PRAYER

" Mr Speasker recited the ‘preyer.



" CONFIRMATION OF MINUTES

The Minutes of the Meeting held on the 25th January 1977,
having been previously circulated, were tqken as read
and conflrmed. : ;

.

DOCUMENTS LAID

The Hon the Chief Nlnister leid on the table the following

documents..

':(l) The Charities'Ordlnanoevaneport for 1976,

- (2) The Lotteries (Amendment ) Reguletions, 1977.
“"(3) Written Answer to Question. No.131l of 1977 by the

Hon M Xiberras.
(4) Report of the. Standing Rules Committee.

Ordered to lie.

The Honourable the Minister for Postal Serv1ces laid on

.the table the following document°l .

. The LOGal Post (Amendment) Regulatlons, 1977.

-Ordered to lie.

The Honourable the Minister for Tourism, Trade end
Economic DeVelopment laid on the table the following
doouments:

(1) The Building (DeVeIOpment Control) Regulations, 1977
(2) The Pilotege Administration Charge (Amendment ) Rulas

1977
(3) The 0il Pollution (Compulsory Insurance). (Amendment5
Regulations 1977.

Ordered to lie.

The Honoursble the Minister for Bducation and Public
Works laid on the table the following document:

The School for Handicepped Children. (Public Donatlons)

_Pund Regulations, 1977.

Ordered to lie.

The Honourable the Attorney General laid on the table
the following document:

The United States of America (Extradition) Order, 1976.

Ordered to lie.

N



w

w

L4

3

The Honourable the Financial and DeVelopment Secretﬂry
lald on the table the follow1ng documentS°

(1) The Electrlclty Undertaking Fund Regulations, 1977.
The Potable Water Fund Regulations, 1977.

(3) The Telephone Service Fund Regulations, 1977.

(4) The Licensing (Amendment) Rules, 1977. -

(5) The Pensions (Speciasl Allowances) Notice, 1977.

(6) Supplementary Estimates No.6 of 1976/77. .

(7) Supplementary Estimates Improvement end Development
Fund No.4 of 1976/77.

(8) statement of Virement Warrants approved by the
Financial and Development Secretary 1976/77.

(9)  Draft Estimates of Revemie and FXpendlture for
- 1977/73. : , ,

Ordered'ﬁo lie.

ANSWERS TO QUESTIONS
The House recessed at 1.00 pe.m.
The.House resumed at 3.3%5 p.m;'

Answers to Questions continued. .

MINISTFRIAL STATEMENTS

MR- SjEAKER

The Hon the Minister for Labour and Social Security: has
given notice that he wishes to meke a statement and I
therefore call on the Minister to do so. j

HON 4 J CANERA
Mr Speaker, since I last made a statement on the subject
of industrisl training at this time last year, steady

progress on a broad front has been malntalned.

Troining in the- Retail Trade, continues at introductory,
basic and rather more advanced level for shop assistants

.and, so far, twehty eight employees have benefitted from
“these courses. Six young unemployed persons have also

attended: a special introductory course designed to assist
in placing them in suiteble employment and, with the
co=-aoperation of the Youth andfCareers’Office, a further
such course will be held within the next month or so.

Also towards the end of last year, fourteen shop
proprietors or managers attended a course for management



on stoek control, financial control and display, held
in conjunction with the Chamber of Commerce. The
course has proved very successful and a request has
been received for it to be repeated. Arrangenchts are
therefore being made for it to be held as soon as
convenient to the trade.

Last June, the local Tutor attended a one-month course
-in the United Kingdom, where .she was mttached to the
London College for the Distributive Trades to.
familiarise herself with new training courses snd
~technilques used thére and which are now being =
introduced in Gibraltar. oy ¥ - f

On the Construction Industry,. it. is gratifying %o
report that two more first-year apprentices from the
private sector are at, present nttending the Training
Centre at Landport, where they are recelving training
similar to that glven to apprentices employed by the
Official Employers. . However, no;request has been
received from the .private sector to participate in
other speclfic eourses available which can be offered
to them, and I once more appeal to employers to take
advantage of these courses which can only be conducive
to better standards in the industry.

Still on the Construction Industry, a report propesing
the extension of adult craft’ training was prepared by
the Productivity and Treining Unit and is now being
considered. The Officinl Employers have at present
some 160 craft operatives (formerly called Craftsmen B)
to whom the opportunity of training leading to full
craft status must be given, and I can inform the House
that we anticipate being able to offer this type of
adult creft training within the next six or eight weeks,
once we have overcome the practiecal difficulties, such
as the seleection and appointment of additionsl
instructors, treining capescity vis-e-vis the facilities
availeble and other adninistrotive details.

Another scheme which it 1s intended %o introduce within
the next months is onc for training labourers to full

craft status in the four construction trodes of
carpenter, mason, painter and plumber.

Turning to another field of training, I am glad to say

that two apprentices from a local firm are now attending

the Gibraltar and Dockyard Technical ‘College, on a day

release. taking e course of instruction in repairing and
servicing television sets and electro-domestic
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116 ces, leadi to the appropriate City and Guilds
OBPIORdoR tnstisuts Cortitioate.  Here agdin I would
like to extend to local firms in this line of business

the facilitles available and sincerely hone they will
take advantage of this offer.

The House will recall that last year I stated thst
Government had approved a training scheme for

aprrentice gardeners, and I anticipated we would be in
a’ position to recruit three young people after seecking
allocation of the necessary funds. I an now glad t»
inform Honourable Members that an apprenticeshin schene
was commenced last May, in conjunction with the DPronerty
Services Agency of the Department of the Bnvironment,
involving nihe young persons and which included, for

-~ the first tlime in Glbraltar, femele apprentices.
- Authority has now been received from the City and Guilds

of London Institute for the Gibraltar and Dockyard
Technical College to run and conduct exeminations cn
their Horticulture Course, Part I, locally. ~All
apprentices are required to attend the College on day
release, snd the first examination on Principles of

Horticulture will be tmken in June 1977. A second ond

third examination, on Practice of Horticulture and
Machinery, will take place in June of next year. It
is intended that a new intake of a_.prentices will be
recruited this year and once again young girls will be
encouraged to come forward.

‘With regard to the Hotel and Cotering Industry, the

third spprenticeship schéﬁe which commenced in September
1974 has now been completed. In all, five trainees

‘have been involved and nine certificates awarded.

It will also be recalled that provision was made in the
current year’s estimates for three Industrial Training
awards for young ex-apprentices employed by the hotels.
Three young men, ex-apprentices to the Industry, are now
in the United Kingdom where they will be taking their

- advanced food preparation and service techniques

examination this comlng June. I am glad to say that
the reports on their progress are very eéncouraging.
Arrangements heve also been made for these young men

to take up, agter their year at College, an eight-weck
period of attachment to a group of hotels in Britein in
order to gain practical experience. This attachment
also includes an instructor’s course, at the end of
which, if successful, they will receive - in addition

to their academic qualifications - certifieates from the
Hotel and Cntering Industry Troining Board in the United
Kingdom, as on-job trainers. Oon their return to
Gibraltar, expected to be at the end of August, they



will be available ss instructors to undertonke training
functions in any scheme which the industry in Gibroltar
may require. - I would like to add thet Government hes
once more made provision in the Draft Tstimates for this
coming year for two more similar. Industrial Training’

Awards.

I should draw the attention of the House, as may have
‘been obeerved from the Draft BEstimates for 1977/7°, now
in the possession of Honourﬂble Members, that it 18
intended, as from April this year, to transfer -
reSpons1bllity for the Industrlql Troining Section of

~ the PTU, including ILendport Trainlng Centre, to the
Department of Labour & Socinl Security. %

Ixperience over the years has indicated that Industrial
Training is, as in the UK, sn activity more nronerly
falling under the umbrella of a Department concerned
with wider aspects of labour and employment. I shoulAd,
however, like to assure the House that this will not
entail any departure from the policy that has been
unfolding. since a more positive and wider approach to
Industrial Training, was adopted with the enac¢tment of

the Industrlql Training Ordlnance in 1970.

HON M XIBERRAS

The statement is not unexpected, it 1is almost a yearly
event, but 1t is very welcome indeed. It shows, I
thlnk, as the Minister. just ended by saying, that the
provisions of the Industrial Training Ordinance havc
been gatherlng practical e¢ffectiveness over the yeqrs.
The most disturbing part of the Honourable Member’s
stotement, however, was the last part but I think we
night leaVe that until the budget to discuss. Mny I
- ask the Honourable Member, however, when the PTU °
..disappears what will happen to the PU? In other words
what will the Productivity Unit become if the training
part of the Productivity and Training Unit is now to
cone under Labour and SOcial Seour1ty° '

HON & J’ CANEDA

- The Honourable Member is not quite correct, Mr Spénker.
Civil Service training will continue to be under the .
wing of the DProductivity & Training Unit and in fact the
activities of the Unit in this resvect are being widened

considerably because they are row going to.be resnonsible
for secretarlal tralnlng, a secretarial and tyning

SRS
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treining centre is going to be set up by Govermment.
In fact, we are probably goilng to take over further
accommodation in Secretary’s Iane for this purvose

and the scheme is going to be financed Jointly by
Government and the other Official Tmployers because
they will also be participating and this will continue
to be part of the treining aspects of the Unit. So
it is only industrinl troining, the Unit will still be
responsible for some gsnects of trnining,

HON M XIBERRAS

As the Honourable Member knows it has been ny very
greatcconcern to the point that we sometime ago tried
to vote a token reduction in the vote of the
Produetivity and Training Mananger that the productivity
not the Civil Service port, but the productivity -ort
of the PTU was being tnken over by Tstablishment ana
thot the Minister for Iebour who used to have some
rights in respect of 2TU and in reépeot of bnth
Sroductivity ond Civil Service troining at a particular
stage was, in faet, losing those rights. I would ngk
the Minister therefore whether the “roductivity, not
the Civil Service, but the Sroductivity side of the DTU
will continue? N I

MR SIPEAKER

‘ie are not going to debate the stotement.  You are
entitled to ask questions to clarify anything you have
not understood but we must be ecareful not to debate the
statement, : ' : ' =

HON 1! XIBERRAS

I was asking whether the Yroductivity side of the ~TU

is going to contimue not as in the past few yeors, with-
out being critical of that, but how 1t is 8oing to
continue, in fact? :

HON A J CANZPA

Sir, I think the Honourable Memberp seems to forget thet

it was in 1973 that the attempt was made to vote o
reduction in the salary of the PrTM, I think that
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since then there has been clear evidence of the fact
that the PTU has been working to me most definitely
under my direction and responsible to me dlrectly, on
aspects of productivity. They were involved with the
attempts that proved to be abortive when the issue of

parity came up back in 1974.

MR SrEAKER

We are beginning to debate. When a statement is made

by a Minister Members are only entitled to railse a
point which they have failed to understand in the

statement for the purnoses of clarification. I think

I have been liberal. :

HON 11 XIBERRAS

It is a very simple one, 1t is what 1s going to hannen
to the productivity side of the PTU when, as the

Honourable Member has said, inlustriel treining goes
to the Labdur and Soclal Sceurity Depariment?

HON 4 J CANEPA

The Unit will continue to work to the Minister of
Labour and Social Security as they are doing at-
present as per the fact that they have been very
closely involved in the negotiating of the efficiency
agreements. ’

HON G T RESTLNO

May I on a point of clarification, Mr Speaker, ask
whether the training in the retail trade is for those
already employed as shop assistants or those who may
wish to be employed as shop assistants?

HON A J CANEYA

Both, Mr Speaker. - Initially, when we introducecd
training in the retail trade two or three years ago,
it was for those who: were already employees but when
problems arose just over a year ago, problems in
trecing would-be shop assistants in employment, I

thought myself of this idea, at the time it wos not very
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well received by the TGWU, I think it is fair to say,
but we nevertheless persevered and the ides was that
we should train would-be shop assistants becouse there-

by employers. . o o o

MR SDPEAKER

No, the answer is a simple one. You nmust give the
answer because otherwise . it is not fair on the
Opposition because we start debating. = The answer is
simple, it deals with both, new ones and peonle -who
have already been shop assistants. 2

HON G T RESTANO

Is the ratio more on those already employed?

HON 4 J CANEDA

With those already in employment the numbers sre higher.

HON J BOSSANO

Could I ask the Honourable Member whether there is nan
implication in his stotement that the course for craft
operatives will, in faet, be introduced first rather
than the course for lebourers to craftsman?

HON A J CANERA

Yes, there is greater urgency on that and we have got
definite proposals which are currently being studied by
the Official Employers.

HON J BOSSANO

Is the Honourable Member sware that in the discussions
that have taken place in JIC on this matter, the view

~of the Trade Union Side has been and still is to my

knowledge that it is more important to press ahead with

the training of labourers to craftsman since, in fact,

the craft operatives are in most cases doing the work
of craftsman already and it is a question of pay more
than of skill that is involved in their actually being
graded as Craftsman "A". o
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HON A J CANERA

Mr Speaker, I was under the impre581on myself that the
TGWU at JIC were pressing for the former. I, would be
only too happy to give the latter orie, adult labourer
to full adult craft training priority because we have
had to discontinue:what was a very successful scheme
introduced in 1970 or 1971 when the Honourable

Mr Xiberras was Minister for Labour of training
labourers to craftsman "B". That has had to be
discontinued, there is now a vacuum and I would be
quite happy to £ill it but I was under the impression
that it was the former. I certoinly will neake
enquiries asa result of this exchange.

-HON J BOSSANO.

If the Honourable Member will make chquiries A

Mr Speaker, perhans he will be able to establish that
the trade union side has been complailning precisely .
about the vacuum that he is tqlklng about for woll

"OVGI' -a year l’lOWo “

HON 4 J CANERA

I shall certainly make the necessary enquiries. -

"HON J BOSSANO

Could I ask on the question of new intsake of
apprentices for gardeners whether the Govern®eftoulg
consider the possibility of any increase in their own
proportions since in the flrst intake it was six
apprentices employed by DOE and 3 by the Gibraltar
Government and on that oceasion the TGWU was vress1ng
for the Gibralter Government to match ‘the DOT will
the Government be qble to make any 1morOVOment on the
-three that they have? : o e

HON A J CANZDA

I will pass it on to ny colleague the Minister for
2ublic Works who has nore respon31bllity in this

respect than I have. It is his Departnent really
that must make up its nind as to how many they wish but

bearing in mind thet I have an oversll interest in
employing as mony young people as possible, I will
certainly bear that in nind as well.
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HON II XIBERRAS

Of the 160 craft operatives, nre thesc Gibraltarisns
or what is the proportion of Gibraltarisns to others?

Both, but I woull imagine given the experience of the
extent to which the former labourer to Craftsman "3"
course was weightel rather heavily on the side of the
alien employees, I would imagine that there are more
aliens than Gibraltarians, but all will be given an
oprortunity.

HON M XIBERRLS

It waSIVery heavilyweighted in fevour of, say, Morocenns
before. Speak a number now, 160 . W W & |

HON A J CANEBLA

116 ineluding the 28SA. I woull not be surprisei if it
were to De as much as 2: 1. -

HON M XIBERRLS

Kr Speaker, cdoes the Honoursble Nember have any
information about wastage in the odd people who have been
trained before? e

HON A J CANEDA

Very little wastage.
SUCCLEMENTARY ESTIMATES NO. & OF 1976/77.

HON FINANCIAL AND DEVELODMTENT SECRETARY

Mr Speaker, Sir, I have the honour to nove thet this
House resolves itself into Coualttee to consider
Supplementary Estimates No.6 of 1976/77.
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MR SIEAKER
I have instructed the Clerk to cell out the Item an?

the Head and I will psuse just in case any Member
wishes to touch on any of the Subheads.

ITEM 1 Head 1 Audit was agreed to and nassed.

ITEM 2 Head 3 Consumer Irotection Unit was agreed to
anil nassed.

L)
=
&

|

3 Heéed 6 Firelservice was agreed to and passed,

ITEM 4 Head 7 The Governor was agreed to and Dassed.

ITEM 5 HEAD ' House of Assembly was agreed to an? nassed.

ITEM 6 Head 9_Housing was sgree?d to and nassed.

ITEM 7 Head 10 Judicial (2) Supreme Court was agreed to
and massed.

ITE . Head.1l Iebour and Socisl Security

HON J BOSSANO

Could T'ask « o o o

MR SIEAKER

It is not subversive, it is subvention.

HON J BOSSANO

I think we will have t0 travel quite a long way bofore
we get to the stage of that, to subsidise subversion in
Gibraltar. Could I ask the Honourable Member how it is
that money peid out of the contingency funi in 1975/76
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was not brought into an Appropristion Bill at a nrevious

time in the House_either at Budget time last year or in
any previous supplementary? I? secems an awful long time
Belwaen the findings on the contingencies funi andi the
time that the House has had to ajpprove it.

HON FINANCIAL AND DEVELOTMENT SECRETARY

Complete oversight.

IZEM  Head 11 - Labour and Social Security was agreed to
and passed.

ITEM 9 Head 12 Iaw Officers was agréed to and passed.

ITEM 10 Head 13 Medical and Public Health

~ HON .M XIBERRAS

. Item 5,  Inecreased costs of drugs and dressings, s sum

of £33,000.  Are the dressings for the Hospital.

" HON A ? MONTEGRIFFO

That includes a number of things. The bandages, oxygen,
etc., has gone up which is under the subhead of bandages
and dressings etec. In some cases from 40 to 0%,

X-ray films which come out of this vote have gone un by

about 100%. On the drugs themselves £23,000 arec for the

Health Centre which involves the increase in price given

to the chemists of 5p plus an increase of about 16%

roughly, amounting throughout the year to 16% in the
price of drugs supplied by the chemists. £10,000 is for
drugs supplied to the Hospitals which includes, as I said
before, oxygen, ete., plus the very expensive drugs that
are now being used by hospitals, and they have gone un
tremendously. Since the Estimates were prerared I can
tell you that from the beginning of February the price

of drugs by certain fims like ICI and others have gone
up by at least 27%. ' .
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HON M XIBERRAS

Does this amount reflect'in any way certain conversations?]
I know the Minister was having with the chemists, e
generally?

HON A » MONTEGRIFFO

Not the full amount.

HON M XIBERRAS

3ut it does reflect something, and can we take it that

such part of it which is reflecteq here involves a
settlement for the future? LR :

HON A D MONTEGRIFFO -~ ©

It is not a long term settlement as you know since you
came into the picture. They wanted 10p, we gave 5p and
there is another 5p I succeeded in persuading,them to
welt until next December to decide after consulting with
the Costing Department of the Ministry of Hedlth whether
they are entitled to have an extra 5p or not, but that

is a long way off. |

HON M‘XIBERRLS -

S0, in fact, the nature of the settlement whinh Was"} ‘
proposed then which would have taken into I think August

of next year or something of that kind, that has not been
affected and you are still negotiating on that? :

HON 4 P MONTEGRIFFO ey

The second stage of that,

HON J BOSSANO

Mr Speaker, could I ask sbout the use of the contingencies

fund beecause as I understand it I belisve this fund is
intended to deal with emergencies, really., I could

understand it, for exXample, on the previous item if there
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is a wage settlement and the wages have got to be met,
then people are going to be ke, t unnecesserily awaiting
for their money until there is a meeting of the House
but I can hardly visualise the situetion where we run
out completely of dressings and we have to rush an
order through and use the contingencies fund.

HON A P MONTEGRIFFO

No, that is not so. You see, we have got the comnitment
to pay the chemist weekly and there is the stage where
we only had about two week’s money left. Ls there was
not going to be a House .of Assenbly until now we had to

" at least get the money that would cover us for 4 or 5
“weeks, that is, the period during which money was going

to be short till the time we had the meeting of the ¥ouse

of Assenbly. That, I understand, is the reason it ¥Was
- taken out of the contlngen01es fund.

'-V:E_{ON FINANCIAL AND DEVELOPMENT SECRETARY

Mr Speaker, I think I canﬂjust,amplify‘that:_uvfhé

De artment reported to me that they had these very

~+ definite commitments in accordance with the agreement

with the chemists to make these payments and they had no
money from which they could pay. Now, under those
circumstances either the Government temporarily bresks
its agreement and keeps the chemists waiting, or the
contlngenoles Fund is used for a purpose which it is
considered to be in the public interest to pay the
chemnists until this House can make provision for the
funds required and the House will notice that of the
supplenentary only a part came from the Contingencies
Fund and it was that part which I was informed by the
Department was the amount required to pay the chemists.
The remainder could wait until this House had .
appropriated the money, the remainder being for, as I
understand it, the additional cost of drugs, dressings,

bandages and what have you.

HON CHIEF MINISTER

I would like to add something to this which is of
importance to Honourable Members opposite. The

practice has been in my experience before this Finsncial
Secretary arrived, that when there was need for
supplementary provision approval by Council of Ministers
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in anticipation of consent by the House was normally
accepted. This Financial Secretary, with his stringent
methods, has made us disuse that practice which had heen
inherited from before, it was not just ours, ever since
Pinance Committee was originally put in the House of
Assembly, and that is why the Contingencies Fund comes
more into play. ~ICreviously one would have authorised
the extraordinary expenditure in Council of Ministers
and had come to seek the approval of the House. The
control of the expenditure by the House now is that much
tighter by the method introduced by the Financisl
Secretary which I have not disputed because I think it

.. is fair but the other one was an inherited system Whlch
had always been done. i

ITEM 10 Head 13 - Medical and Lublic Health was aareed to

and passed.

ITEM 11 Head 15 Doﬁt was agreed to and passed.

ITEM 12 Head 16 ¢ost Office and Sav1nhs Bank was agreed to
and Oassed.

ITEM 13 Head 20 “ubllc morks Non-Recurrent was . anreed to
o g and oacsed.

ITEM 14 Head 21 Recreatlon and Sport was agreed to end

—
=]
2
-
\n

l

Head 22 Revenue

HON M XIBE?RAS

Mr Speaker, am I to understand that in Item 1 - DYersonal
Emoluments -« that the provision voted for the year was
£392,000 and something and that the total sunnlementary
provision aysproved in the course of the Biennigl Tev1ew
is £337,000. :

.nassed._:
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MR SPEAKER

7ell, if you include the £127,000, which you are beln;
asked to ayprove now,_Jes. AL

HON M XIBERRAS

Could I ask in respect of the £33 OOO over what period
that extends? :

MR St EAKER

The financial year.

HON FINANCIAL AND DEVELOIMENT SECR TARY

Exactly, Mr Sneaker, you are perfectly correct of course.
There has beén a previous supplementary to the value of
£210,000. This particular supnlementary is £127,000, so
the-total supplement to the vote would be £3% ,000 which,
I trust, will be the provision for the current yesr.

HON M XIBERRAS

The £210,000 was for one stage of 8camp and the £12° ,OOO
for another stage?

_ HON FINANciAL'AND‘DEVELODMENT’SECRETARY

The £210, OOO, and I am speaking from memory, referred
at any rate in part, to the uniformed staff.

HON M XIBERRAS

And the £12 ',000 now is for the non-uniformed?

HON PINANCIAL AND DEVELOPMENT SECRETARY |

Yes, for the non-uniformed staff.



18
HON MAJOR R J YELIZA

Did I hear the Honourable Financial and Development
Secretary sey this is the last one that we shall get?

HON FINANCIAL AND DEVELOPMENT SECRZTARY
No, you did not hear that.

HON G T R3STLNO

 Mr Speeker, may I ssk on Item 16 - Sundries - to whon

. these fees eare, in fact, paid?

HON ATTORNEY GENERAL

They are paid to the Chairman of the tribunsal. The rate
which has been suggested is £25 for a half day.

HON G T RESTLNO

I hope it is not a productivity bonus.

HON MAJOR R J ZELIZA

On Item 20, Mr Speaker - Contribution to John Mackintosh
Hall - I see again that we are paying more for this and
I was wondering if the Minister for Rducation can renort
ally progress as to whether or not if there is another
election or bye-election the candidstes will be able to
use the Hall?

HON M K FEATHERSTONE

Sir, I am not sure that the question is absolutely

relevant but we have had s Board meeting and the decision
of the Board has been the same ss of all previous Boards
that it should not be used for election campaigns.

©
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HON MAJOR R J PELIZA
Well, Mr Speaker, I will take the matter up at the time

of the Estimates rather than waste the time of the House
at this moment. . ;

e

ITEM 15 Head 22 Revemue was agreed to and passed.

ITEM 16 Head 23 Secretariat was agreed to and pessed.

ITEM 17 Head 24 Teleyhone Service was agreed to and
' Dassed.

ITEM 1C Head 25 Tourist'OffiQe was agréed to and nassed.

HON FINANCIAL AND DEVELOIMENT SECRETARY

Mr Speaker, Sir, I now propose that the votes detsiled

in Supplementary Estimates No.6 of 1976/77 be. aporoved.

Mr Speaker proposed the'qﬁestionvin the termé 0f the

Honourable the Financial and Development Secretary s
motion.

Mr Speaker then proposed the question which was resolved
in the affirmstive and Supplementary Tstimates No.5 of

1976/77 were agreed to.

'SUffLEMENTARX ESTIMATES IMPROVEMTENT AND DEVELOIMZENT RUND

NO.4 OF 1976/77

HON FINANCIAL AND DEVELOCMENT SECRETARY

Mr Speaker, Sir, I have the honour to move that this
House resolves itself into Committee to consider
Supplementary Estimates Improvement and Development Fund
No.4 of 1976/77.

IMCROVEMENT AND DEVELOZMENT FUND (N) NB7 - DURCHASE OF
ELECTRA FLATS
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HON M XIBERRAS

Will the Honourable Member make a statement about this?

HON FINANCIAL: AND DEVELOIMENT FUND

The only statement I am prepared to make on this is that
as the Honourable and Learned Chief Minister has already
said, it was apparently and it had been for s long time
the practice thst, we will call it, Supplementary
Estimates were accepted and aporoved in Council of
Ministers and that I discovered some time after I took
over, had been accepted in my office as being the only
approval necessary, notwithstanding that the funds had -
come from the Contingencies Fund. Well, as the
Honourable. .and Learned the Chief Minister has exnlained

I take a contrary view. It is my view, reading the
Constitution and the existing Financial ’rocedure
Ordinence, that the Contingencies Pund is used under my
authority and thet at the first opnortunity thereafter

a supplementary estimate is presented to this House to
appropriate the funds which I have authorised to be
iosued from the Consolidated Fund under the delegated
powers from this House which I have in the Constitution
and in the Financial lCrocedure Ordinance. As I told the
Honourable Mr Bossano earlier, the fact that this money
was peld over and was not at the first opportunity brought
to the House for reimbursement is a comnlete oversight and
I take responsibility for not having ascertained that the
Contingencies Fund had made advances which had not been
cleared in accordance with the legal and constitutional
procedure and having discovered it, however, there is
only one thing to do and that is to bring it to the House.

HON M XIBERRLS

Mr Speaker, I know that it is a bit late and accenting
entirely what the Financial and Development Secretary
has said, what has the Government bought ' with these
£40,0007?

HON CHIEF MINISTER

That is the residue of a lease of g property belonging
to the Government which was held by Cable & Wireless
and which had, I think, 32 years to run which eventuslly
would have been surrendered to the Govermment. It was
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our considered view having regard to the high rents

that we have to pay for furnished flats and so on for
officers who come out here on technical sssistance thst
it would relieve a number of these commitments if we
took over this building which I think has about 6 quite
good flats and in gquite good condition without having

to spend toe much mohey in repairing them and after a

~ lot of nregotiations we were able to teke it over for
this amount which I think in these cineumstances was a
good investment in the sense that' riow we have & freehold
property belonging to the Government permanently and able
to be used in the course of the comamitments of the

administration.
HON M XI3ERRLS
I think it is bad practice for the House to go just

through the motions of voting £40,000 just like that.
Mr Speaker, we have acquired this property 3 years

" “before we could heve had it and this is going to be

©

‘used to eccommodate Government officers who come here
for a while, or what is it for?

HON CHIEF MINISTER

No, for Govermment officers, not who come here for =
while but because of the prescure of other properties
we have not got enough of them. It is for permanent
local officers.

HON M XIBERRAS

Mr Speaker, my point is thet these are flsts which are
already being occupied, all of:them? = So in fact Wwe
are. payingz &£40,000 and instead@ of paying rent in the
futufe'fgr %3 years we have paild these £40,000?7

" HON CHIEF MINISTER

We héﬁe surchaséd the remainder of the lease for that

[ &

HON M XIBERRAS

O
L N

So that is the advantage, that we will not béy rent?
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HON CHIEF MINISTER

And that the property is ours as from now,

HON M XIBERRAS

Yes, but it would have reverted to us in any case.in 34
years.

HON G T RBSTANO

Have gsome repairs had to be done to the flats?

HON CHIEF MINISTER

Some improvements had to be carried out but they were in
a pretty good condition. Rehabilitation was minimal and
after having been occupied, I think, for sbout 30 or 40
years of course they had to be refurbished but not ’
substantially, they are very good flats, I understand,
and senior officers who have been waiting for many many
years for a flat are now properly housed.

HON M X1BERRLS

Vere the flats in occupation?

HON CHIEF: MINISTER

No, they were not. When he asked whether they were in
occupation I said that they are in occupation now but the
point is that we got it empty from Cable and Wireless.
Cable and Wireless was given a lease for the ~wmnose of

housing their officers, whenever it was, 50 years ago.
Thea they started, I understand, sub-letting it and we
called their attention to the fact that if the pronerty .
was not being used for the purpose for which it had been
granted the Government had a first choice to have it back,
naturally paying for the surrender of the lease. But at

the time it was handed to us it was hended completely
empty and we then were able to house 7 officers.

HON G T RESTALNO

One flat is occupied by a retired civil servant and the
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other by the widow end family of a civil servant who at
the same time released much more valuable property for

use by other civil servants.

HON J B PEREZ

What rents were Cable and Wireless paying for these flats?

HON CHIZF MINISTER

I em afraid T do not know,

HON J BOSSANO

I thought the Honourable the Chief Minister had started

by saying that it was a good investment because it wes so
expensive to rent furnished accommodation for expatriate
officers and now it seems that there are no exﬁatrlate
officers living there. =

HON CHIEF MINISTER

I am sorry. I appreciate that what I saidjmay'have been
nisunderstood and that led to the gquestion by the
Honourable Mr Xiberras. What I said was that we have s
Very big commitment of housing weople. These flats are
going to permenent civil servants who mey well heve left
some property which is allowed to some other civil servant
and then somebody else takes the other one which becomes
Vacant snd it is one furnished flat less that we have to
take. It is 7 flats more in our stock for our commit-
ments with civil servants and, naturally, the more
pvermanent ones go to the people on the permsnent service.

"HON J 'BOSSANO

I am not questioning the fact that it may be s godd‘nrice
to pay for 7 flats for 3¢ years, what I am questioning is

whether in fact the flats have been put to the best use
once the Government has had them, ~ That is what I em asking.

HON CHIEF MINISTER

Well, we think we have. They have been allocated in
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accordance with the system of allocation having regard
to the established machinery between the administretion
and the Federation of Senior Civil Servents and so on.

HON J BOSSANO

But is Government not, in the context of the Scamp
introduction of relating wages and conditions of service
on to UK, looking at whether the provision of Government
quarters is any longer a necessity?

HON CHIEF MINISTER

No, we are looking at the question of the rent that
officers should pay. That is one of the things that

Mr Morgan recommended should be looked into, that the

rent should be a realistic rent having regard to the rents
paid by ordinary members of the public who are tensnts of
the Govermment in other kinds of acecommodation, that is
what we are looking for. In respect of certain classes
of quarters we have considered the matter recently, and

it is quite clear that if we want to keep here particular-
ly the young people of Gibraltar who qualify to take
appointments in the Govermnment, if they have not ot some

incentive in respect of housing we shall have to bring
expatriates and then have to house them, and I think it
is better that the people who are committed to Gibraltar
should be in Gibraltar and should be given proner houses.

HON M XIBERRAS

Mr Speaker, could I ask the Chief Minister whether there

is eny other property in the area which is still leased
out to Cable and Wireless?

HON CHIEF MINISTER

The only other one that I can think of is the one that I
mentioned before but that I do not think is leased, that,
I think, is a freehold and that was the pronerty which was
mentioned as possible premises for colour television. I
think that is a freehold.

HON DR R G VALARINO

I do not know whether this is relevant but is there any
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other property which the Government is considering
buying at this time.

HON CHITF MINISTER

I# it is beneficial, if it is a good buy, and it is
going to be the relics of a lease, yes, the Government
is not out on the market, though it has many commitments,

it is not out on the market to buy property from.
developers unless it is absolutely necessary, but in the

case of unexpired leases that become vacant we certainly
feel that if the terms of taking over are good, whether
it be for officials or for housing, I think we should

do it. : : '

HON -J BOSSANO

Mr Speaker, could I just ask the Financial and Develonpment
Secretary how it is, in fact, that the money was first
debited to the Contingencies Fund, was it that there was
no unallocated cash in the Improvement and Develodonment
Pund or is it that one cannot use money from the
Improvement and Development Fund without prior anproval
of the House? y

HQON FINANCIAL 4LND DEVELOPMENT SECRETLRY ..

Mr Speaker, Sir, asgain I-have got to speak from memory
here but as I recall it, firstly, there wss indeéd some
degree ‘of urgency about making this money over.  Secondly
there was certainly no appropriate head in the Improvement
and Develonment Fund from which it could be c¢harged and I
exceeded all the statutory authority here. I seem to
remember this was one of the first contingency warrants
that I ever signed because to my astonishment shortly
after I signed it I realised, and you will see it for
yourself if you look through the Ordinance very carefully,
there is no provision at all anywhere either in the
Ordinence or in the Constitution for emergency expenditure
from the Improvement and Development Fund.

The House recessed.

HON FINANCIAL AND DEVELOPMENT SECRETLRY

Mr Speaker, Sir, I now propose the proposed details in
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Supplementary Rstimates Improvement and Development
Fund No.4 of 1976/77 be apphroved and that the sum of
£40,000 be apnhropriated to meet the expenditure
detailed therein.

Mr Speaker proposed the question in the terms of the
Honourable the Financial and Development Secreta¥y’s
motion. ‘

Mr Speaker then put the question which was resolved in
the affirmative and it was agreed that Supplementary
- Estimates Improvement and Development Fund No.4 of 1976/
77 be approved and that the sum of £40,000 he
appropriated to meet the expenditure detailed therein.

MR SPEAKER

~Before we proceed with the motion on the Order Daner T

. will inform the House that the Hon and Gallant Major
reliza has given notice that he wishes to raise on the
adjournment the question of the Buropean Dassports. of
course I am sure that Major Deliza realises that the
adjournment refers to the final ad journment of the House
which will be at the end of the second vart of this

meeting,

HON CHIEF MINISTER

 Mr SPééker, Sir, I havefgiven notice of my nroposal to
move the suspension of Standing Order No.l9 to deal with

a motion of which I have given notice; "that the House
approves the recommendations. in the report of the

Standing Rules Committee dated the 4th March 1977, and

resolves that the Standing Rules and Orders be amended
in accordance with these recommendations.

Mr,Spéaker put the question in the terms of the

Honourable Chief Minister ‘s motion and Standing Order
No.19 was accordingly suspended..

HON CHIEF MINISTER

Mr Speaker, I beg to move in the terms of the motion
standing in my name: "That this House approves the
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recommendations in the Report of the Standing Rules
Committee dated the 4th March 1977 and resolves that
the Stending Rules and Orders be amended in accordance
with these recommendations". The Rejort of the
Stending Rules Committee was tabled earlier in these
proceedings and it was accom anied by a letter dated
the 23rd November which I eireulated to all Honoursble
Members 'in which I stated that I had been considering
for some time the representations made in the last 2
Or 3 years regarding the procedure at Budget .time and
also we had already taken in thi's House in nursuance
of that policy, steps to pass certain legislation that
would rationalise a little more the procedure at
Budget time both in dealing with the expenditure
Budget as well as dealing with the Revenue Budget end
proposals were mede and I am glad to say that subject
to one or two reservations, no doubt that will come
from the other side regarding a revision of this at o
later date, I have met with the general spproval of
meubers for which I am verX,vrateful. When I
originally circulated the e%ter of the 23rd November,
I suggested a way in which we should deal with the
expenditure budget and the Honourable Mr Peter Isola
agreed, in principle, to the proposals suggested that

* we should follow exactly the same hrocedure in the

Revenue raising measures budget in order thet the seme
procedure should follow and the idea is that what.has
Deen criticised in the past has been the fact that the
statement by the Financial Secretary followed a
Committee Stage of the Budget of expenditure and then
there was a general debate and then there was a little
Jockeying for position as to who spoke last, not as to
who spoke first and naturally being matters of policy
one hoped to be able to deal with any criticisms that
arose out of the debate and one tended to wait until
other members spoke whilst others wanted to hear one and

50 on. I think it has been recognised that if, spart
from the Financial Secretary’s statement of financial

- policy or financial management, let us put it this way ,

if it is to be followed by a statement of financial
policy both in the expenditure and in the revenue
debate, if there is going to be a political statement
there should be an opportunity of answering criticisms
at the end of the debate on the political aspects of ite.
The rules therefore provide for the procedure to be
followed which is set out in the Report and the Standing
Orders provide that following the statement by the
Financial Secretary - in both cases I will not reneat
both of them -~ there shall be a statement by the
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Chief Minister on the political side of either measure
and the rizght to reply at the end in the usual terms
of right to reply which is not to start new things

but to deal with matters of criticism that may heve
been raised during the debate. Mr Speaker, I hope
this ad hoc quick arrangement to deal with this year’s
budget will serve as a purpose to try and bring our
general Standing Orders which we have had a draft
s>rinted for a-long time and we have never hsd the time
to get down to them, to get the Standing Rules Committee
to look at them generally to see whether we can
rationalise and to some extent simplify part of the
procedures which after quite a number of years since
they were last revised require to be looked at because
naturelly with experience of what is better in respect
of proper and ‘ample debate on all measures, we can

improve the proceedings of this House. Earlier on
today I stated something which has really nothing to

do with Standing Orders but which has to do with
procedure and control of expenditure of the maetters
regerding the Supnplementary Bxpenditure which the
Financial Secretary later concerned himself as to
changes that are taking place, and I hope that it will
be appreciated that the elected Government do not look
at these matters purely from the selfish point of view
of making life easier for them but very much the
opposite. The Govermment is prepared to take advice
as indeed we have in respect of the Financial Secretary
and if it is a matter of giving more control to the
House so long as it follows patterns on which we have
our democratic institutions we do so gladly and not
reluctantly even if we have to. In this case there
has been & bit of a hurry to get these Standing Orders )
through in order that they would be ready and annlicable
when we come to the Budget debate but since there has

been no grgat controversy about them it has been nossible,

perhaps in speediest time in my experience in this House,
to get a Report of the Committee that never met but

agreed to its terms and I therefore commend the motion
to the House.

MR SDEAKER

Your motion propeses the amendment in accordsnce with the

recomnendations, I have been exceptionslly busy the
lest ten or 12 days and I have not had time to give this

matter my complete and undivided consideration but there
is only one thing which does worry me but I think ia
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slightly superfluous and might confuse the issue later
on and that is sub rule 3 of 324 which reads: "In
exercising the right to reply the Chief Minister and
the Financial and Development Secretary shall be
restricted to dealing with matters raised during the
debate and shall not introduce any new matter®. I
feel thet that is perhaps superfluous because the right
to reply is a right of reply and should be goverrned by
the same rules.  In other words by putting this in we
may be trying to differentiate.

HON CHIEF MINISTER

I cen give you, Mr Speaker, a very quick reply to that
and that is that that is how I would have had it but I
wanted to make sure because the Honourable Mr Xiberras
was very careful about this matter and suspicious to
some extent not perhaps in the way we wanted to
implement it, I think he was a bit worried that it _
could be used for womething for which it was not reslly
meant and we have gone out of our way to assure him by
putting those words there but as I to0ld him from the
beginning a right of reply is a right of reply and
nothing more.. : =

MR SCEAKER

rarticularly when one tekes it in the contextu%hioﬁmis
taken here when you are speaking on the Second Reading , |
and it is the general principles of the Bill which is =
being debated at - this particular time. I am just sayindeg
that perhaps to try and o some good we may be confusing
the issue at a later stage.

HON CHIEF MINISTER

Yes, in any case you could have a proposition put later
on to you in respect of the right to reply in other
matters which are not affected here.but it is much wider
Decause otherwise it would carry the same wording as this
one and that therefore the right of reply should be =
standard one. Well, I entirely agree with those
sentiments, Mr Speaker, and I em glad you have raised
them. I would be quite happy to taske away the ,
superfluous words so long as my friend opposite realises
that they do not come with any other purpose than for
good order. I~did put them in very much because of his
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concern about the fact that he thought we were trying
to gain something.

MR SZEAKER

Could I have the views of the Honourasble and Learned
Attorney General on this one.

HON ATTORNEY GENERAL

Mr Speaker, there is of course greest merit in the noint
that you make, The reason that these narticular words
were put in here were twofold. Pirstly, as the
Honourable and Learned the Chief Minister has said, it
ls to dispel any fears which members of the Opnosition
might have that the right of reply might be used to
adduce further arguments and, secondly, because this is
@2 specific case where a right of reply is given to two
people and for that reason I thought it pronmer to nut in
these specific words not to differentiate from other
cases but to.make it quite clear that both the Chief
Minister and the Financial and Development Secretary

. Were bound.

MR SPEAKER

Then I will say xo more and leave it as it stands. I
know now the reason why and therefore when I apply my

rulings on other cases I know exactly what the position
is, Perhaps you will then move.

HON CHIEF MINISTER

I commend the motion to the House.

Mr S»easker proposed the question in the terms of the
Honourable the Chief Minister’s motion.

HON J BOSSANO

Mr Speaker, I wonder if I could ask the Pinancisl and
Development Seeretary in regard to the Estimates the
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point I have made both verbally and in writing to the
Chief Minister but in fact I have not had a renly yet,
I think I would like to have it now if it is nossible

1o have it now, ~In respect of the Bstimates as I

understand it follow1ng the new procedure, the :
expenditure estimates are debated as a Schedule to the
Lppropriation Bill and at the Committee Stage following
the standard procedure of debating Head by Head but

now it is in fact part of the Bill and therefore we:

will not be having first a motion on the Estimates and

then a Bill. If that is the case I would like to know
at what stage is it envisaged that the OUposltion will
have the Opoortunlty of questioning estimates of
revenue preferably before new revenue r8151np measures
are introduced?

: HON PINANCIAL AND DEVELOPMENT SECRETARY

Mr Speaker, all that has really happened is that the
- general debate on the Bstimates has been brought

forward immediately after the erstwhile Budget stage.
Last year, in the general debate of the 1“stlmates, the

" Honourable the Leader of the Opposition speaking as an

independent Member, concentrated his debate and his
discussion largely on revenue. is far as I am
concerned and this would have been my intention the
whole way through of my interpretation but if he so
chose to do that under the new procedure in his main
speeeh on the motion that the Bill be resd a second

:1t1me I would have thought that that was perfectly
aﬁqmptable because we are in fact debating the Budget.

that it has now been phrased that we are moving
a Blll a second time, the Appnropriation Bill, but the

- dAppropriation Bill, Mr Speaker, merely gives legal

leglslatlve effect to the votes of this House on what
is contained“in the Estimates after they have been
debated and considered in Committee snd, therefore,

certainly I would be myself astonished if the substance
~of lany Member“s speech in the general debate on the

second reading were in any way different from what it
would have been under our old procedure. I hope thet
that statement makes it quite clear and it is certalnly
not attempting to ant1c1pate the Honourable Member’s
approach in this year’s budget but certainly if, and far
be it for me to suggest the line that he takes, but

~ Were he to come to the conclusion that that would be a
.s1milar"line this year to the one that he followed last,



I would certainly think it would be perfectly in order
subject to your ruling naturally, Mr Spesker, but from
my point of view it would be certainly anticipated.

‘MR S<EAKER

The only thing is that the position will be inversed
to the extent that the general debate will take place
before consideration of the detalled estimates of
expenditure.

HON FINANCIAL AND DEVELOPMENT SECRETLRY

Yes, Mr Speaker, that is perfectly correct but if I may
carry on.  In the pasff? HEncial Secretaries have

made what has been known as the Budget Sneech or the
Budget Statement., Immediately following, the House

has considered in Committee, head by head, expenditure
and the whole point was that they did so before they had
any inkling whatsoever of the policy behind the ‘
expenditure reflected in those various heads. Not only
did they consider it but they voted the Head, so that

at the end of the Committee Stage they had in fact voted
the money. The House then resumed and there was e
general debate on something which they had already

agreed to and, finally, at the end of the day, of course,
what they agreed to was legislated in the Appropriation
Bill for the year which, by and large, naturally under
those circumstances went through as they say "on the n>a"
because it was all water under the bridge. Now all that
is happening, as far as I understand the position, is
that a Financial Statement on the Government Estimates

of Revenue and Expenditure, because that has always been
the tredition, that the Financial Secretary has made
certain commcnts about the revenue as well as sbout the
expenditure, but the PFinancial Statement on the Government's
Estimates of Revenue and Expenditure will be made by the
Financial and Development Secretary as previously and then

we will have from the Honourable and Learned Chief
Minister a policy statement.

MR SPEAKER

May I interrupt so that we may be elear on this one.
The financial statement will take the form of the moving

of the Second Reading of the 3ill., That is the way I
understand it.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Certainly, Mr 3peaker, this is the way that I understand it, But I shall move
the Bill in terms of making a Financial Statement.

MR SPEAKER:
And your Budget Statement will come then.
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HON FINANCIAL AND DEVELOXITENT SECRETARY

Certainly, Sir. If there is any other doubt perhans
Mr Speaker will allow me to stand up and try and explain
them but as I see it, apart from pulling the general
debate forward, in front of the Committee consideration
of Head by Head, the substance of what is going to be

sald will broadly be as it has always been.

HON J BOSSANO

Except that the Government intention is that we should
have the same opportunity as we have had in the nast
and in fact I was looking through the 1974 Budget where
I said: "the problems so far as the House is concerned
is that although we have an opportunity of looking at
expenditure estimates in detail o« o o "

MR SPEAKER

lay I say that you are still going to be asked to vote

money in a different way for the purposes of the needs

of tggﬁﬁggping of the Government and of Gibraltar with-
out 7777 the revenue raising matters.

HON J BOSSANO

Well, the point that I want to make, Mr Spesker, is that
the Jppropriation Bill from now on will, in fact, contain

the details of the expenditure estimates Whereas'before

the expenditure estimates have been the subject of a
motion, and the motion was that the deteiled expenditure

. Heads should be approved. Now they are in a Bill snd

it would seem to me inconsistent with the fact that it
1s a Schedule to the Bill when one is deébating the Bill

- to treat the revenue estimates as part of that Schedule.

I do not see how you cafif®8tihates of revenue in the

Schedule to an Aporogriation Bill, Therefore, if they
are not in the Bill how can one ask questions about the

revenue estimates when the revenue estimates,
: . do not form pert of the Appropristion
8ill that is being debated.

HON CHIEF MINISTER

May I just meke one point clear on this. First of all 1
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would like to explain that I did not reply to the
Leader of the Opposition confirming what the Financisl
Secretary said because I had asked him to be in touch
with him and I had discussed the matter with him and

I thought he had, but I thought he was just safe-
guarding the position that is why I d4id not reply to
~the note he sent me about that,. But there is some-
thing wrong, if I may say so with respect Mr Spesker,
in the way you put it because it is not that the House
is being asked to vote money without knowing where the
revenue is going to come from, no, the House is being
asked to vote money and the House knows from the Draft
Estimates what money is already expected and therefore
this is where the Leader of the Opposition wants to
probe. :

MR SPEAKER

I think you have misunderstood me, I have said that the

House will know the requirements, they will not know the
measures to raise the money.

HON CHIEF MINISTER

Yes, they do, what they do not know is the difference
between one and the other because that is all that
remains unknown till the lest moment. They will see
from the Income Tax that on present form you get so
much, on other forms you get licences and so on and
they know at the end of the Appropristion Bill that the
present revenue measures produce so much and it is a
matter of saying: "there is a gap according to the
policy of the Government as to the amount of re serves
that they keep in the consolidated fund plus the amount
thet mey be different from the amount that has been
voted". That is when the measures for revemie raising
come and that is done the same everywhere because what
happens in Englshd is that you start looking at
expenditure estimates 6 months before the time because
there are such vast.sums of money but here you can very
quickly find what is expected of present revenue, unless
we want to reduce texation or knoek it out snd then
something else must be put in its place, e.g., if we
were to take away income tax, as was advoecated by an
Honourable Member opposite apparently at the Tax Payers
Association, So that either that in substitution or
you can assume that nothing is going to go down, and
you may be right, and that the bslance must be made

O
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up in the Finsnce Bill which will be passed later on.
Therefore the Honourable Member will, in my view, have
every right to refer to matters from which the
Governmen /%% obtain revenue.

HON J BOSSANO e
I em glad the Honourable and ILearned the Chief Winister
has intervened because.'he has got me absolutely risht
in what I am trying to get clear, Mr Speaker. . 'What

is still not clear to me is at what stage this will be
done because it seéems to me that in the Aponropriation
Bill, looking at it logically, we have only expenditure

estimates if those estimates are in the body of the
Bill, if they are part of the Bill I do not see how one
can be said to be looking at revenue estimates in an
Appropriation Bill. He is quite right in thinking
that what I want to do is what I have done in the past,
i.e., to question the size of the gap and that has
nothi to do with approving or disapproving of the
expenditure. Assuming the expenditure is appnroved
that puts a certain commitment which has got to be met
in the forthcoming year. The amount of reverue rai sing
measures that have to be introduced are in the results
of two things, of the expenditure commitment on the one
hand and the estimates of income based on an unchanged
budget: ~ If, in fact, one believes the estimates of
income to be either too high or too low, it would
change the revenue requirement and consequently I feel
that there is & need, if one has got any queries :
concerning the ascuracy of those estimates, to query
them before one comes to the revenue raising measures.

HON CHIEF MINISTER

And that was on the basis on which I spoke to the

. Financial Secretary and on the basis on which he has

made his statement, that you would want to know or
reasons for saying thet it is going to be only, for
example, a 10% increase in income tax, why not 20%,
therefore you y€ed léss money later on when it comes.
So, really, yoti could have two bites at the cherry, you
could discuss the question of revenue estimates in
general debate in view of the fact that you are being
asked to vote for the expenditure and you could also
deal with them when you come to the revemue raising
measures. , S :

i
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HON MAJOR R J PELIZA

I think the new procedure should help in getting

through the business more expeditiously and svoid a

lot of repetition which obviously has been the case in
the past which only leads to confusion. There is one
point, Mr Speaker, which I think is very important and
perhaps one should bring it to the House now, and that
is that if the Ministers were able at that stage of the
proceedings to stand up and give the policy of their own
department,

MR SPEAKER

That will be on the second reading.

HON MAJOR R J PELIZA

Yes, on the second reading, rather than at the Committee
Stage. I think that would help very considerably if
when standing up to speak those of us who have any
points to raise on any department would make the point
there and then and enable the Chief Minister at the end
beérhaps to wind-up the debate ss is intended on the
political side and equally, also the Honourable the
Financial Seeretary to clear up eny points on the _
financial side, I think that might help to speed up
the proceedings and on the whole help to make the points
with greater clarity, there is one more point gnd this I
think is where one comes to the Committee Stage and I do
not see how this is going to be avoided. There might
be instances when the only way in which one can show
definite disagreement with any particuler policy, with
any particular vote which I reckon, unless Mr Speaker
can suggest any other, any other way of doing it, which
can only be done I imagine at the Committee Stage, I
think Mr Speaker it would be helpful if you could give
me an idea of how that ean be done, if at all, at the
initial stage or whether in fact one has to wait.
Generally, one may agree with the estimates, on the other
hand there might be of any particulsr denartment, on any
~barticular vote, some dissgreement in which case one might

feel so strongly sbout it that one may wish to do the
normel thing of moving a reduction in the vote.

MR SPEAKER

You will then amend the Schedule to either delete or add
any smount.
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HON MAJOR R J PELIZA
At the Committee Stage?

This'is what I am told.

MR SPEAKER
When we consider it cleuse by clause. Basically, I
think the greatest complaint that I have heard from

Opposition Members for the last 7 years is the fact
that you were debating, in committee, Sstimates of
Expenditure and Ministers were not standing up when
their departmental votes were called to give a
statement @' general policy and therefore you were
being asked to vote items withowt the full knowledge
of what it was wanted for.  With this new procedure,
at the Second Reading of the Appropriation Bill, esch
Minister, I assume, will speak on the general |
Principles and will give a reasonable and detailed
exposition of the workings of the Department and what
he wants his money for, for the forthcoming year.
That will be at the Second Reading. Once we go into
Committee, the Bill will be considered clause by
clause including the Schedule which will include the
Estimates of Zxpenditure and then you will be able to
ask in Committee without limitation as to how many times
you 'speak, whatever you want to know on expenditure .

HON CHIEF MINISTER

What we have to guard ourselves is that we do not get
precisely the repetition we are trying to avoid. IT

a Minister makes a statement of policy of his Department,
when we come down to the individual items of his Head

he should be asked questions of detail, but not to make
another statement, generally, as to the policy of his
Department.

MR SPEAKER

You will rely on my discretion and on my ruling to the
extent that since a general policy statement has been
made on the Second Reading what we consider in Committee
will be the actusl expenditure, item by item, and they
will be entitled to ask questions on the particular item
and nothing else, '



HON CHIEF MINISTER

There is another point which of course does not deal
with expenditure but with revenue which has an added
advantage in respect of the Finence Bill and that is
that before - the new Members are not aware of this -
before, in the final resolution of a number of items
there was a general debate and people spoke agsinst
them, they were in the very awkward position of having
to say yes and make reservations when in fact they had
15 items but they only agreed with 12. Now, in the
Committee Stage of the Finance 3ill, each item will be
separately voted on and people will be able to say yes
or no to this one or to the other one. In that way
it is also an edvantage because it is very awkward to
have to say no to 15 items because you do not like one
or to have to say yes because you like all excent one
or two.

HON MAJOR R J PELIZA

Mr Speaker, that is precisely why I raised the point on
whether this should be done at the Committee Stage or on
the Second Reading of the Bill because obviously in
making a case,; one may have to refer once again to a
particular subject which one may have touched before.

MR SrEAKER

Which is, of course, completely and utterly acceptable
provided the rules are not abused.

HON- M XIBERRAS

Mr Speaker, there are a number of points and the Chief
Minister is quite right in saying that I looked at this
vVery carefully because after all we have a budget of, I
think it is something like £16,000,000 and I think that
this budget session is in fact the highlight of our
legislative year. Therefore my reservation in the
discussions that have teken place, in writing, have been
conditioned by the fact that it is not just o question
of the rules of the House but the application, the
practice of this House, which is important. The changce
18 too radical for any Honourable Member to be able to
say with any degree of certainty as to how it is going
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to work. Therefore my suggéstion is that even though
we do not put,K this consideration into Standing Orders

- honetheless Honourable Members should be vrepared to

look at this again after we have seen it working -
this year, I would raise as an-example, what has
Just been said about Ministerial statements. I think
that the Bill procedure as epposed to the resolution
procedure places an obligation on individual ministers
to make their general statements before the individual
items of their department are considered by the House.
This would certainly be welcomed by Members, as you
have said, Mr Speaker, who have been in Opnosition

before this time., I thought I caught a hint of

discretion rather than almost obligation. I feel that
the Bill procedure does place an obligation on the

- Minister to meke use of this second reading in order to

put forward the general views about their department,
dnother reservation which I have is in fact one which
gives the Chief Minister in Standing Orders quite an
extraordinary privilege, or gives the Government,
generally, an extraordinery privilege of having two
people with the right of reply on a proposition before

‘the House and this as far as I know is allowed on no

other ocecasion, I think it is justified solely because

the PFinancial agnd Development Secretary i in fact, not
an elected member of this House Whereag tgé ma jor- "’

responsibility for the Budget is in fact one 6f elected
members and ‘therefore for & year at least I, as far as I
am concerned, am prerared to have this in Standing
Orders but I do not think it is a good proposition in
itself because I think it is too radical a denarture
from Standing Orders, generally. The third point is
the point which I am glad to have heard the Attorney
General say is a necessary one, the inclusion of the’
safeguards in Standing Orders and follows from the
second point I made, namely, that if one is soing to
depart radically from Standing Orders and give the Chief
Minister an extra right of reply for the Govermment, then
one 1s entitled to put in extraordinary safeguards for
members of the Opposition so that, not the present
Honourable and Learned Member but any future Honourable
and Learned or Honourable and Gallant Member would be
able to take advantage of. But I think on the other
hand there might be other alternatives open to the
House. For instance, even though it is the cumtome
that the Financial and Development Seeretsry should
present the Budget, I do not think that it is obligatory
that he should do so, I do not know, and that is a
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matter also for consideration. The House, I think,
needs to be very careful about the Budget now. Things
which have not been done by the nresent motion are,

for instance, the detailed consideration of expenditure
which has been the subject matter of some discussion

by Honourable Members in relation to the Finance Bill.
As Honourable Members are aware 1 have proposed some
sort of a committee to look into expenditure and I was
glad to hear the Chief Minister offer some encouragement
to this proposal. I would say, Mr Speaker, that the
major part of the problem has not been dealt with but I
approve of the Mationslisation which is taking place
until -experience, I hope, does not prove me wrong or
does prove me wrong in this matter. As regards the

UK procedure which was mentioned by the Chief Minister,
there the situation is much more complicated and I -
think it has to do with what the Honourable the Leader
of the Opposition was saying that in fact in the UK, the
consideration of revenue raising measures is done by the
- House before the Appropriation Bill is finally tsken
because the Appropriation Bill is not taken till August
whereas the Budget, as Honourable Members know, is
considered in March. Therefore there is a period of
overlap and a system of votes on account is taken for
the period March to August which allows various commi
commnittees of the House, and the House itself, to
Consider the estimates of revenue in the light not only
of the revenue raising measures but on how the revenue
raeising measures are working and therefore one of the
major complaints which I, for instance had that we were
easked to vote expenditure without the consequences, that
ma jor complaint has in fact not been met. Theoretically
it is possible to do it, as the Honoursble and Learned
the Attorney General told the House, it is not necessary
to approve the 8stimates of EBxpenditure by the time the
revenue raising measures are taken. I think I recall
him saying this in relation to the Finance Bill but -
there are pressures on the House to do so. I think
there is popular pressure that this should be done to
get the matter out of the way. I think we have a sige
to budget now which would certainly justify detailed
consideration of these matters in the Stending Rules
Committee of this House in the light of our experience
in the present Budget. Therefore, Mr Speaker, my
reservation is that it does look an improvement but the
House should accept it for only one year.

MR SPEAKER

If there are no further contributors I will ask the
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Chief Minister to exercise his right of reply. On
this particular instance he has got it.

HON CHIEF MINISTER

Well, Mr Spesker, there hes not been much controversy.

I think the Honourable Mr Xiberras was complicating
matters a8 little at the beginning of his intervention

by trying to link up with this the control of expenditure
which is another aspect of the matter and that is the
matter on which he said he received some encouraging
remarks from me last time.  I.am hnot reneging on that
but I do not think that may be a consequence of a

bigger budget or perhaps in:real terms of money and

value of money we might be able to make the same eanalysis
that was made recently about the number of hours required
to buy a bottle of whisky now than it was in 1950, or thé
number of hours required to buy a gellon of petrol in
1960, a man’s average working hours, to obtain it now,

so it is all very well relgtive, But of course the size
is one which imposes and whiéh brings with it certain
responsibilities which is a matter of looking at it. I
do not quarrel with the reservation made by the
Honourable Mr Xiberras about looking at this again. - We
will look at this again, this is a new experiment which
Wwe are all trying to meke it work and if there are
defects in the working of it we will all want to make s
contribution to make it work smoother, I think it is to
the benefit of the new Members that they are going to
find themselves with & much tidier House than we have

had for the last 26 years. Therefore I do not quarrel
with his suggestion that he wants to look at it next

year but this is the way we are going to do at it and
unless there is something very wrong that is the way we
shall go through it. With regard to the obligation of
making statements by Ministers, there is no obligation
what I think is a procedural requirement if they want to
say anything in general terms that they do not say so in
committee but they say so in the Second Reading of the
Bill. To that extent of course either they talk of
their poliey then or they can only talk sbout details
after, To that extent, yes, there is e general '
principle. If they do not want to talk that is s

matter for them and a matter for comment on the other

’Side °

HON M XIBERRAS

I am talking about almost a moral obligation. The fact
is thﬂt ifn§ * 8 cm oy _ ' & . .. A T © N 2
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MR SPEAKER

If I may interrupt here. You cannot legislate
compelling a person to meke s statement. Whereas
before they did it in committee, they did it in
committee if they wanted to so the matter has not been
changed. ,

HON M XIBERRAS

It is not necessarily an advantage of this system that
we will get statements or even statements at the right
time. = If any particular Minister refuses to make a
Statement until what I might loosely call his "shadow"
has made g statement, then the virtue really of having
that statement before the House is not as far as
members of the Opposition are concerned. I am saying
that there needs to be a lot of co-operation,

HON CHIEF MINISTER

Whet I am saying is that there may be Ministers,
according to the kind of expenditure of thelr Department,
Who may heve more to sey than others becouse there is
more versatility or more scope for developing a policy
than others who do more management side of it than

1o maeke a good case for themselves which is what they
are here for, How they do it is a matter for them.
Mr Speaker, I commend the motion.

Mr Speaker then put the question which was resolved in
the affirmative and the motion was accordingly carried.

HON FINANCIAL AND DEVELOPMENT SECRETARY

Mr Speakep, Sir, before I move the first of four motions
standing in my neme T would ask for your guidance. We
have four long motions snd I was wondering whether or not

you would accept with the approval of the House if in
Loving them I merely read the cltation of each one,
rather than went right through the entire text.

MR SPEAKER

Are you really asking for my guidancé or are you
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appealing to my better nature?
) g . T
HON' ATTORNEY GENERAL 15 HG B}
I would not assume that you had two natures, your
hature is the best, Mr Speaker. R ST X '
D o
MR SPEAKER
I am much obliged to the Honourable snd Learned the
2 Attorney~General. I think I will ask for the leave
- of the House for the Honourable the Financial and
Development who has a very lengthy motion :
before him not to have to read the motion. It has been
circulated end time has been given to Members to see it.
It is basically of a procedural nature. It is amend-
D ments to the Statistics (Employment Survey) Order, 1971 and if the,
Hon Financial & be amended as per notice of motion given, il think_that
Development - will suffice if the House will give him the leave to do

Secretary moves that.

that the Statistics

Empl t

§r§§r°y§;$l SUTVYbN PINANCIAL AND DEVELOPIZNT SECRETARY
3

Thank you, Mr Speaeker. I have the honour to move that
this House do approve the making by His Excellency the

Governor of the Statistics (Emploiment Survey) (LAmendment)
Order? 1977 and that the same shall be deemed %0 have
Come into foree on the 25th June 1971.

w

Mr Speaker, what I shall say in support of this particular
motion applies equally to the three subsequent motions
standing in my name in the Order Faper. A number of
> Orders were made under Section 5 of the Statistics
Ordinance to enable the Government Statistician to
conduct surveys on employment, on hotel oceupancy, én air
traffic and on tourism, It was intended that such
Surveys should be carried out at regular intervals but in
the event the various Orders made inadvertently provided
D only for single surveys., The orders referred to are:
firstly, the Statistics Employment Survey Order, 1971,
that is the exceptionsl subject of the particular motion
which I now movej secondly the Statistics Tourist Survey
Order, 1972; thirdly, the Statistics Hotel Occupancy
Sruvey Order, 1971, and, fourthly, the Statistics Air

b Traffic Survey Order, 1971.  The fact that those Orders
were for once only surveys has only recently come to .
light and the Honoursble and Learned Attorney General to

b
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whom the matter was referred, has confirmed that in
effect those Orders provided for one sruvey of each
type only. That, Mr Speaker, was quite clearly not
the intention when the Orders were first made. In
order to regularise the position it is therefore
proposed to make the Orders which are the subject of
these four motions. There is an amendment in the
Employment Survey Order to which I must darw the
attention of the House. As regards the Employment
Sruvey Order the opportunity is being taken to include
an amendment which will allow for flexibility in the
timing of employment surveys. To conduct such surveys
at a time when for any reason the employment situation
is sbnormal is valueless because the results will be
seriously misleading. It should be possible for the
Government Statistician to conduct surveys at 6 monthly
intervals, this is the intention, but he should not be
obliged to stick rigidly to a 6 monthly timetable if
the situation were to exist at any time where = sruvey
were due where in his opinion the results if he dig it
then, would be misleading or valueless. lr Speeaker,
Sir, I beg to move.

Mr Spesker proposed the question in the terms of the
motion moved by the Honourable the Financiasl and
development Secretary ¥

HON 2 J IsOora

Mr Speaker, I would like to speak on this motion, I am
glad- that the Financial and Development Secretary has
dealt with all the motions at the same time which I
think is appropriate he should do so. I have got very
little to say on the first motion. I appreciate the
Need for this motion but I would like to make an
observation asbout when the actual reports.comes out.,

The words used are "as soon as practicable after the
expiry of six months "in this case, and of one year in
the other cases. I think that if these statistics are
to be of any use they must come out fairly soon after
the expiretion of the year. I do not know how far the
Statistics Office is set up to be able to produce a
report fairly quickly. When dealing with the tourist
survey motion perhaps the Honourable the Financial and
Development - Secretary will deal with this point which is
common to the other three or even this one, I do not
know how far. I notice that these Orders are deemed
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to have come into effect to cover previous yesrs on =
particular date. I am just wondering whether with the
Hotel Occupancy Order, the Tourist Survey Order and
the Air Traffic Survey Order we ought not to choose g
more appropriate date than the ones that are actually
down. I will give an example. In Alr Traffic it

is importent to get a survey report out roughly in
Jamuary or February of every year so that you get the
full year before in preparation for the summer season
coming on. This affects applications of air fares,
it affects dealing with hotel statistics for the
following year and all sorts of Government poliecy that

© might result as & result of the fscts that these
_.particular surveys produce. I do not know how long
_ they take after the end of a year to actually produce

the Survey Report but if, for example, they take =
month or they take two months I think it would be a
good idea if it is one or two months, to make the date
that it is deemed to have come into force January in
any year so that in the middle of January the
Statistics Office closes its books and produces s R
Report between February asnd March which I think would
be very useful for the Kinister for Tourism, for
people connected with the Tourist trade, people
connected in air communications who want to know

‘actual certified statistics before there is an

application for the summer fares and so forth. I think
that choosing June in the case of air traffic and hotel
occupancy and May, in respect of Tourist Survey, would
neutralise the beneficial results of having these
statistics.

HON ATTORNEY GENERAL

*If the Honourable Mémbér will giﬁe way. . The reason,

of course, as he must have appreciated. is that they have
been ante dated to the respective dates of the original
Order. I appreciate the point so long as he has got
thato :

HON P J ISQOLA

Yes, I have got that. I appreciate that that is the

reason why these particular dates have been put up but
once that we are.correcting I was wondering whether we
might not correct in a way that in future these
statistics Reports come out at the time we want them
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and I think June is much too late. It will come out
in August, people have already done tpeir wintgr
planning and so forth and you are losing, I think,
very valuable information. I would suggestiif it

can be done, that there should be some amendment so as
to get these survey Reports coming out at the time of

the year that we want them.

HON A W SERFLTY

The Honourable and Learned Mr Isola must appreciate
that I am very interested at least intthe three last
mentioned reports and I must confess I have slways
wondered and I have always been asking the Director

of Tourism why do these stetistics reports start in
July and end in June, and the Reports are alwsys headed
1974/75 whereas I would have thought it would have been
neater if they were for the calendar year. On the
other hand it also should be said that the year of air
traffic begins on the first April rather than the 1st
January to take the summer followed by the winter period.
But I am completely in agreement that these Reports
should not start in July and end in June. I rather
they were for a calendar year in spite of what I have

said about air traffic.

HON MAJOR R J PELIZA

Mr Speaker, I would just like to have a point clarifiecd.
The Honourable Financial and Development Secretary stated
thet under the amendment the Statistician would more or
less be free, if he thought it hecessary, to postpone

the Burvey until such day and time as he thought that

he could produce a more accurate picture « « . &

HON FINANCIAL AND DEVELOPMENT SECRETARY

If the Honourable and Gallant Member will give way. I
think that is construing very, very widely something
which indeed I did say which was that if at the time
when any perticular employment survey was due, and it
relates only of course to the employment survey, then
he could defer carrying out the survey while that
abnormal situation persisted. It does not give him
unfettered discretion.

HON MAJOR R J PELIZA

Perhaps I should have been more precise in what I said.
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All that I wanted to clarify is if in the context of the
"Governor" here, it means the Gibraltar Council under
the Constitution or does it mean the Governor himself
in person. This is the point I would like to clear.

~HON ATTORNEY GENERAL

It is a defined domestic matter. It will be the
Governor acting on the advice of Council of Ministers.

MR SPEAKER

I will call on the mover to reply.

.. HON PINANCIAL AND DEVELOPMENT SECRETARY

Mr Speaker, Sir, we on this side have tsken due note

of the points made by the Honourable DPeter Isola.
However, I think that we must have a little time to see
whether or not it is actually necessary to amend the
orders in any way or whether it can be done merely by
an administrative direction, but the point is well taken.
On the other gsgeet of the same point that he made which
‘was that statistics take some time to be produced, while
the Goverrnment has taken no firm decision on the matter,
we do have in Gibraltar at the moment a computer and to
the extent that it is possible to do so, I certainly
intend to say that the Government Stetistician takes as
. much advantage of the computer as is possible. We

have not got to the stage of considering whether there
should be a hiring arrangement but certainly I have
already given directions that he should, naturslly with
the consent and agreement of those who run the comnuter
and subject to the agreement of a reasonable rate, use
the computer to the maximum extent in reducing _ A
statistical sbstracts. Mr Speaker, Sir, I beg to move.

Mr Speaker then put the question which wes resolved in
the affirmative and the motion was accordingly carried.

HON FINANCIAL AND DEVELOPMENT SECRETLRY

Mr Speaker, Sir, I have the Honour to move that this
House approve the making by His Excellency the Governor



of the Statistics (Tourist Survey) (Amendment) Order,
1977, and that the same shall be deemed to have come
into foree on the 19th May, 1972.

Mr Spesker proposed the question in the terms of the
motion moved by the Honourable the Financisl and
Development Secretary.

ir Speaker then put the question which was resolved in
the affirmative and the motion was accordingly carried.

HON FINANCIAL AND DEVELOPMENT SECRETARY

Mr Speaker, Sir, I have the honour to move that this
House do approve the making by His Excellency the
Governor of the Statistics (Hotel Occupancy Survey)
(fmendment) Order, 1977. Mr Speaker, I have been
advised by legal counsel that I need not mention the
date when it shall be deemed to come into force.

ir Spesker proposed the question in the terms of the
Honourable the Financial and Development Secretary ‘s
motion.

Ir Speaker then put the question which was resolved in
the affirmative and the motion was accordingly carried.

HON FINANCIAL AND DEVELOPMENT SECRETARY

Mr Speaker, Sir, I have the honour to move that this
House do approve the making by His Excellency the
Governor of the Statistics (Air Traffic Survey)

(imendment) Order 1977.

Mr Speaker proposed the question in the terms of the
motion moved by the Honourable the Financisl and

Development Secretary.

Mr Speaker then put the question which was resolved in
the affirmative and the motion was accordingly carried.

£
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MR SPEAKER

We have now finished with Government motions. The |
next item on the Order Paper is Bills and I think this
will be a good moment to recess until tomorrow morning
at 10. 30 Q.M

The House recessed at 7.00 p.m.

WEDNESDAYYTHE 9TH MARCH 1977
The House resumed at 10.30 a.me

BILLS: PFIRST [ND SECOND RELDINGS

THE CRIMINAL JUSTICE ADMINISTRATION (AMENDMENT) ORDINANCE
1977 Ny :

The Honourable the Chief Minister moved that a Bill for
an Ordinance to amend the Criminel Justice Administrstion
Ordinance (Chapter 36) by abolishing Cornoral Punishment
be read a first time. :

Mr Speaker then put the question which was resolved in
the affirmative and the Bill was read a first time.

SECOND READING
HON CHIEF MINISTER

Mr Speaker, Sir, it will be recalled that at the last

meeting, the Honourable the Leader- of the Opposition.
propose& a private motion for leave to introduce g Bill

in which he attempted to do away with corporal punishment,
The Bill in itself was not satisfactory end in any case

I said that I would like to have time to consider it. The
matter was referred to the Child Care and Probation
Committee who at their first meeting had & draw and there-
fore came to no recommendation and at the subsequent
meeting it was approved with a majority. This is of
course an advisory Board but we wanted to have their
Views on the matter. As far as I am concerned I think
that something that has stood in the Statute Books for



50

years without any implementation is really not that
important or necessary though I appreciate that in view
of the lack of other kinds of manners or disnosing with
juvenile offenders it might be something good to hold
up your sleeve for the occasional hard case. But my
information of the way in which, and without any !
criticism, the punishment which gave rise to this call
for a change in the legislation was rather more comic
than cruel and perhaps there is much more sentiment in
this than practicability. I have never been in

favour of corporal punishment and I undertook to look
into the matter. As far as my colleagues are concerned
this is a completely free vote, it is a matter of
conscience where people feel differently in different
Ways and we have no whip on this matter, not even the
whip with which to cerry out the punishment, and as far
as we are concerned Members can vote whichever way they
feel 1like it, It is a matter of general nublic
interest and Members should be free to explain and give
their views on the matter entirely on their personal

. ctonscience gnd in no way directed by any particular

- policy. There was no policy in the manifestos of any
Of the Parties in this matter, it wes something that
Wwas dormant and nobody thought about it and therefore
as far as we are concerned we asre perfeetly happy to be
guided by the majority of the House and it is not a -
Government measure but an opportunity of dealing with
the matter which would have been dealt with anyhow,

Mr Bossano having already obtained lesve to introduce
the Bill and it would have been discussed here, Te
considered it better that the Attorney General should
prepare the draft of the Bill as had to be appeared befor
before the House and I commend the Bill to the House.

Mr Speaker then invited Members to speak on the general
principles and merits of the Bill.

HON M XIBERRLS

Mr Speaker, I welcome the nroposal of the Chief Minister
that this should be a free vote for Honourable Nembers on
his side of the House and I rise therefore to express my
own views on the matter feeling sure that Members on this
side of the House, as far as the Independents are
concerned, will also vote on their consciences in this
matter. The Bill is important, I think, for two reasons,
one, because there will be individual Members in the



w

51

House who are opposed to seeing corporal punishment
continue on our Statute Book and, secondly, because
this is the kind of measure which is symptomatic of
the society in which we live. The fact that
corporal punishment had not been used over a long
period of time, it was eight or ten years, and that

- the courts had had no reason to have recourse to it
‘shows that as a deterrent to crime driongst juveniles

in our society it is either not required, or not
required to the extent that it is useéd often as are

- fines and commitment to prison-and so forth. I am

still rather hazy as to why the Chief Justice choose
this particular punishment in this particular case. I
am afraid I must confess that I have not inquired
deeply enough into the reasons but in my experience as

.Minister for Labour and Social Security and no doubt

Mr Canepa will heve something to say about this, there
were a number of measurées on the statute book which
were there because our facilities for dealing with
young offenders were not the same or comparable to
those in the UK and I wonder if the Minister for ILabour
might, in the course of his intervention, I hope does
speak on the Bill, will tell the House whether we are
leaving a lacuna, a gap of some sort, in the statute
book which might prejudice the work of the courts if we
do away with corporal punishment though I do gather
that the situation is somewhat better now then it was.
I am referring, of course, to the lack of a place of
detention, not that I particularly favour Borstal type
of institutions, but it is a factor to be borne in mind
I am sure by Honourable Members and I look forwsrd with
interest to hearing the Honourable Mr Canepa speak on
this matter. Mr Speaker, I do not think it is
inconsistent with controlled corporal punishment either
in schools or even in the home to advocate the
disappearance of corporal punishment from the ststute
book. There is a social stigma sttached to corporal

vgunishment as prescribed by the courts which is not to

e found in other context of the home ar of the school.
It is a matter of pschological fact, I think, and
Honourable Members would not be inconsistent in saying;
"Well, I think thet a good slap does a boy very good";
or even that the cane or the strap in school should
continue to be allowed. This punishment by the State

- in a physical menner is something quite serious and

Ssince we are dealing with the young offenders it is not
in my view, and I hope in the view of Honourable Members,

‘the best way of dealing with such offenders. A
parallel comes to mind with the abolition of conscrintion,
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There 1s when one removes corporal punishment from the
statute book an accompenying responsibility to ensure
that the courts are left with enough options and that
the House is aware that in extreme circumstsnces which

might arise it might be necessary to replace this type
of corporal punishment, birching, by something perheps
- remedial, corrective and we cannot discard one
responsibility without tasking on another. As far as
I am concerned I support the Bill. I am glad that

it has not been done in haste though I must confess

my immediste reaction was exactly the same as that of
the Honourable the Leader of the Opposition, it was to
move e motion., He beat me to it I think by five minutes
and I think that Honourable Members, individually, and
the House colleectively, would be well advised to give
its support to this Bill.

HON A J CLNEPL

Mr Speaker, I support the introduction of this Bill and
I will be voting in favour, in other words, I shall be
voting with a view to abolishing corporal punishment

and I do ‘so purely as a matter of &onsoience becausc

it is true to eay that when I heard about the imposition
of this punishment I was somewhat shocked because quite
honestly it never entered my mind that we still had
corporsl punishment in Gibraltar. I was not aware that
it was still on the statute book and not only do I feel
for the vietims concerned perhaps given the nsture of
the kind of punishment which was in fact meted out and
which the Chief Minister has perhaps rightly described
‘as having been somewhat comic, I also feel very strongly
about the person who may be required to administer this
punishment. I think it is a rather unsavoury asnd
undesirable business for the individual concerned to
have to carry this out, so I shall be voting in favour.
I have been invited to comment about alternative or
intermediate methods of treatment and to explain what
the position is in the United Kingdom as compared to
Gibraltar and this I do gladly. In doing so I want to
make it clear that I shsll be drawing heavily upon the
advice which the Director of Labour and Social Security
has tendered in a memorandum to the Administrative
Secretary and, therefore, to the Government, The
position in the United Kingdom, gir, is that over the
years the Courts have had a number of alternatives when
sentencing young offenders and these have ranged from

custodinl sentenees in institutions such as Borstal,
detention centres and so on, to fines, probation and

=
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" absolute or conditional discharge. Under the 1969

Children and Young Persons Act, the Local Authorities
were called upon to provide community homes for young
offenders in order to replace remand homes, Borstals
and approved schocls and as my colleague on my left

. has ‘rightly commented, this has not been done. The

intention was that a child should only be detained in
prison in vary serious cases but because of the
financial aspects and because of the econonmic situation,
in fact, very little progress has been made in the
United Xingdom in this respect and therefore it could

be said that the situstion is very much as it has always
been. In Gibraltar I think that even less than in
Britein can be afford to provide, given the very small
nunbers that we are dealing with, the very wide range

of intermediate methods of treatment which are

advocated by social workers. In any case it is true

to say that they do not appear to have been singularly
successful elsewhere in bringing down the criminal rate.
When the Edmund Rice Home was opened in Gibralter in
1966, it was intended to be a sort of a half-way house
between probation on the one hand and a prison sentence
on the other. In fact what has happened is that
experience over the years has tended to indicate that
the use that we have been making of these Homes has been
more in the nature of care and protection cases rather
than young persons with a criminal record. It must be
borne in mind, Mr Speaker, that the nunber of what could

be described as hardened young criminals or young -
offenders in Gibraltar is not particularly high.: = That
would appear to be borne out. not- only by the number of

actual prison sentences that have been imposed but also
by the*factftpat4it,has not béen necessary to have. any
recourse to corporal punishment for 9 or 10 yearsor
thereabouts. The Direetor of Labour and Socisl Security
also advises Government that greater use could perhdans

be made of the Attendance Centre Orders than has been
done at present. In the past the Fire Station has been
used as an Attendance Centre and more recently the

Youth and Careers Officer is being involved from this:
respect and young people sometimes are being required to

-take on social work of some nature or other such as

involvement with the yough organisaetions as a form and

8s a means of rehabilitation. So this is something
that perhaps could be looked at in more detail, the

Director of Iabour informs me that he intends to do this
and it could be that though perhaps the fairly hardened
young offenders may not benefit directly, those who are
on that road perhaps could be helped before they reach
the stage of imprisonment and I hope that that outlines
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what the position is, Mr Speaker, and tekes care of the
points that were raised by my Honourable Friend
opposite.

HON A W SERFATY

Mr Speaker, I think that one should apply to this metter
certain philosophical considerastions, What policy

does one adopt, putting the other cheek? Or eye for
an eye and a tooth for a tooth? I think that these

though not directly related to this matter are two
different philosophies that we should consider snd I
am sure thet both have their advantages and dise - .,
advantages, I personally do not believe in violence.
I never remember ever slapping any of my children,
never, and I believe more in persuasion rather than in
violence, No violence by the individusl and no
violence by the State.

HON ATTORNEY GENERAL

It may well be that the Honourable Member’s children
were as good as himself and they never deserved
punishment.

HON 4 W SERFPATY

As I believe in persuasion I certainly will vote for the
Bill.

HON H J ZAMMITT

Mr Speeker, Sir, I feel somewhat different to the speakers
80 far on this particular motion for quite simple reasons
and may I say from the outset that it is as the Chief
Minister has said a matter purely of conscience and there-
fore I think thet I would like more consideration than
merely just saying a few words to be popular, Mr Speaker,
we know that the law has provided certasin rules as regards
Juveniles. I think I am correct in saying that when we
are talking of juveniles we refer to people under the age
of 17. I think it is at = years of age that a person

can do absolutely no wrong and therefore he cannot be
punished but the whole issue has evolved purely because
Someone was birched only a few weeks ago and of course
because it had not been done for a considerable number of
years there was much more concern glven to this particular
treatment than if we had had a continuation of this
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because it had not been done for a considerable number

of years there was much more concern given to this )
particular treatment than if we had had a continuation

of this treatment during the time that it has been
abandoned. Mr Speaker, I think everybody tries to
improve methods and there must always be a line or an
aim to try and better every person’s position but I

must say, Mr Speaker, that in the case of juveniles and
in particular with regard to the United Kingdom a
tremendous esmount of money has been spent in construct-
ing Borftals and other Homes and may I say to ebsolutely
no avail, As my colleague the Minister for Labour has

‘explained, we have quite a:reduced number of this kind
i :0f ‘offender., We know there are certain methods also

how juveniles can be dealt with and I would ask
Honourable Members to consider the methods which the
Courts can today impose. Before one goes to Court
there is such a thing as a Liverpool system which is

merely a telling off by & senior Police Officer in the

day-to-day sort of offences. Secondly, we also know
that the Court’s powers as regards juveniles is basically
static inasmuch as they can only be put on probation or
the femily or the father has to make good through no
fault of their own in many cases, a certain amount of
indemnities and we find that a youngster is taken to
Court time and time again and time and time again he is
put on probation or bound over for a further year, he
comes back and he is bound over for a further year.

There is absolutely nothing gained by the question of
being on probation or being bound over. Mr Speeker,

I think no doubt some people are thinking thst I must be
a sadist or extremely cruel, I do not for one moment
suggest or even want to insinuate that I advocate the
birch to be there ad 1ib but I certainly advocate the
bireh for the kind of constant offender that goes to
court time and time again and the courts can do sbsolutely
nothing but the only thing we could do is construct, or

find a Home at taxpayers tremendous expense for the smell

- number of persons that would warrant this perticular

treatment. Mr Spesker, a few wecks ago I was in
England and by sheer coincidence I saw a programme on
television of youngsters having had a very rough up-
bringing and all through their lives from the age of
possibly 12 or 11 they had been picked up by the Police
time and time again, had been taken to the Juvemile
Court end dealt with and the two girls and one boy that
were interviewed only saild that they had sctually pulled
their socks up when they had acquired the adult age of
oOver 17 and were actually put in prison otherwise they
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were referred to as Butlin Holiday Camps. Mr Snpeaker
I must repeat this so that there is absolutely no
misunderstanding. I would strongly support that the
birch should not be dispensed with. I think it

should be kept there for the offender for which there
is absolutely no other treatment but I think experience
has shown that even on this last occasion, Sir, the
occasion that has brought about this motion - and let
us not forget too that many Juveniles go to court and
the public never get to know about it because it is a
case that is not publicised in the press or not even
open to public hearing - that the birch was used after
this particular youngster was had an armlength of
convictions, I would certainly oppose the courts
having the power to have the birch for the first ‘
offence but when a youngster is taken to court far too
often then the only remedial thing to try and bring the
youngster back is unfortunately by the administering of
the birch. . 4

Mr Speaker, the Minister for Labour did mention the fact
of how unsuccessful the House or even Borstal for thst
matter have been in thé United XRingdom and he did use:
the words "the hardened young offenders". Thet is the
individual, lr Speaker, that I am concerned with. I
think that the only way that there can be some form of
maintenance of law and order in the case of hardened
young offenders is unfortunately today, because of our

dimensions, beceuse of our small number of offenders,. is.

the ultimate power with the court to be able to
administer the birch and I think we all know that the
Magistrate or the Judge is not the kind of individual
that would administer that as a first offence. There-

fore, Mr Speaker,'l regrettably have to vote against the.

motion.

HON ATTORNEY GENERLL

Mr Speaker, Sir, if I could deal just with one point to
start with which the Honourable Mr Xiberras made. He

said that he did not know why the Chief Justice chose to.

impose the sentence of corporel punishment in this
particular casec. I was not in court but I think the
reason was that probation had been tried and fasiled, the

young man in question had been sent to prison and slthough

this.had had effect at first, subsequently the Chief
Justice was advised that a further spell in prison would

=%
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would him back, if I might put it that way, down the
road, that it would do no good at all and so in those
circumstances corporal punishment was imposed. There
are really, I think, four reasons for punishment. The

first is retribution, the eﬁg for an eye, a tooth for
a tooth principle which I think is generally not

acceptable anywhere certainly in e civilised world
today. The next reason is reformative and perhaps
Borstel training is one example, perhaps even training
and work in a normal prison. The third reason is
preventative and of course the only example of that now-
adays is imprisonment. Once a chap is in prison he of
course cannot comnmit any further offences against the
community and, lastly, is the reason of deterrence. 4
person because he knows that a particular punishment

may be inflicted, is unwilling to commit & particular
offence. I think it is fair to say that in most cases
all three reasons to a certain extent come into force

in any punishment. Prison, of course, it is both =
deterrent and it is e preventative, it may be a
reformative as well. I think in deciding whether any
punishment is justifiable one has to look st the reasons
for that particular form of punishment and its effect.

‘Let us look at corporal punishment. It is clearly not

preventative, It may well be reformative and the vital
question is, are we justified in using that particulsr
form in order to protect society? No corporal
punishment can be inflicted on a person by the court

over the age of 17 but does it deter persons under thet
age and in deciding that point I think one must look at
one’s own experience. If one’s children have misbehaved
does the threat of the parental slipper or a box of ears,
does it persuade them to behave better? Those of you
who have been teachers, my Friend the Minister for

Labour and Social Security and the Honourable Mr Xiberras

_both to my knowledge have been teachers. They, I think,
- would be able to say, I do not propose to hazard a view,
- whether the knowledge of children in a school that they

- may receive the strap or the cane, makes them behave

better. If it does, and I would think it does, then it

~ would seem that such g punishment is justifiable and I

would urge the House, in considering this particular Bill,
not to be ruled by their hesrts but to use their heads.

If Members sincerely feel that the threat of corporal
punishnent is not a deterrent then by all means vote for
the Bill, If you feel that it is a deterrent, that one
is justified in imposing such a deterrent to protect
Soclety, then vote against the Bill, That, I think, is
the vital point. Society has ss much right to be
protected as an individual and may take proper action

against an individual. That is the test.
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HON P J ISOLA

Mr Speaker, I get up with some trepidation to speak on
this particular Bill for the simple reason that I have
not heard the arguments that have been adduced in favour
or against as unfortunately I have just come into the
House.

MR S2EAKER

May I say that the Chief Minister has given members of
the Govermnment a free vote on this matter.

HON P J IsOLA

I am much obliged, Mr Speaker, for that information. I
just wonder as far as this particular Bill is concerned
whether we are not being a little toc hasty in abolishing
corporal punishment. I think it is a mstter of
principle. I think I would agree that cornoral punish-
ment should not be administered by the state. I think
that a distinction has to be made between corporsl
punishment administered by parents which I think is =
very useful weapon in the home, corporal punishment
administered by teachers, which I think, although some
people objeet to it, also highly desirable and used
properly can be a useful adjunct to maintaining
discipline in the school and neople must learn discinline
I think from an early age. I think there is a
distinction to be made between that the corporal punish-
ment administered by the state which is so much nore
impersonal and to a certain extent to be regarded as
vindictive. I think in certain circumstances unless you
have the whole set up not only as deterrent but of
educative or reformative establishments to replace
corporal punishment it may be dangerous to do away with
it. I notice that as far as the Gibrelter Judiciary is
concerned corporal punishment has only been awarded on
about 20r 3 ocecasions in the past number of years - I
do not have the statisties -~ so it is = punishment which
I think the judiciary seems to be conscioug should not
be imposed freely or frequently. In the recent casec
that it was imposed and which was of course all the
halebaloo and of the move to abolish corporal punishment,
I think very few beople realised it was still in our
statute book, in that particular case from what I read,

I have no personal knowledge of the case, almost every
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form of punishment, deterrent or otherwise, had been
tried out anf failed and I suppose the judge there
said: "This chap does not change, this is a hopeless
case. Let us just use the only form of punishment
that hes not been tried in this case", and he ordered
corporal punishment. And if you do not have
alternatives, Mr Spesker, it is not just @ question of
protecting society which is something that has to be
borne in mind always, really, it is not just thsat, it
is a question also of trying to change the persistent
offender and in England of course there are many ways
in which' this is done, there are many establishments
that deal with this sort of situation, it is a bigprer
country and has the money, the capacity, the resources
and so forth to deal with the situation. In Gibraltsr,
unfortunately, as far as I can see under 17°s or under
1" ’s all you can do is probation, attendance orders or
imprisonment, apart from the Home and it appears that
this particular case was not suiteble for that sort of
establishment. I certainly think that although .in
principle I would like to see corporal punishment done
away with, I would not like to do away with it without
having some alternative that can fulfil the purpose of
either reform or deterrent. So my own inclination on
this Bill is because I object to corporal punishment,
in principle, I equally object that nothing is being
substituted for the penalty that is belng taken away,
My own feeling on this would be to abstain on the Bill,
I do not think I could agree to abolish corporal punish-
ment in Gibraltar without knowing what arrangements
were being done to replace it by some other form of
punishment or reformatory treatment. My own feeling
on this is that I think I would be inclined to abstain
on this Bill. :

HON J B DBEREZ

Mr Speaker, I would like to say that I welcome and
support the Bill introduced by the Honourable and ILearned
the Chief Minister for the recason that I do not believe
that flogging, in fact, achieves the purpose of punish-
ment. I say the purpose of punishment because society
must have some authority on which to inflict punishment
on individuals and I believe that the proper end of
%unishment is the prevention of crime and in this context
would like to say that I ascribe to the view that crimes
are in fact more effectively prevented by the certainty
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rather than the severity of punishment and by certainty
I mean better and more efficient police force with up
to date methods of detection. This is the basis, not
the severity of the punishment but the certainty. I
also do not believe that floggingiis in fact s
deterrent since I believe that it hardens the young-
sters and does not lead to their reform. I think one
must also remember that in the United Fingdom it was
abolished in 194 as no doubt the Honourable Attorney
General would agree with me or would correct me if I
am wrong. I believe it was Section 2 of the Criminel
Justice Act, 194 ,

HON ATTORNEY GENERAL

Flogging was abolished in 194~ but not corporal
punishment.

HON J B PEREZ

United Kingdom legislation in fact stopped corporal
punishment some time sgo. I welcome the Bill and I
will be voting in favour.

HON MAJOR R J PELIZA

Mr Speaker, I believe that this is perhaps one of the
few occasions when I have really come here with a very
open mind and it seems to me that most of the Members
have come in this way which reflects the uninhibited and
objective contributions that are being made here today.
Even now I find difficulty in deciding which way to vote
and I think I know the reason Why perhaps I am going to
vote against the Bill and I will put my case in case
what I have to say may influence other Members here., I
am rather hopeful in this occasion, more in fact then on
any other question that has bcen debated in this House.,
Pirst of all, I think, if one looks back it seems that
in the past more attention was taken of the physical than
of the mental.  For instance, if someone stole the
answer was cut his hands so that he never steals again,
and no doubt very effective, but I would say not very
humene, or if someone committed perjury I think his
tongue went off, Politiciesns, of course, would not be

%E}e to talk after that and it might be a jolly good
ing.
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MR SPEAKER

I hope you are not going to give any further examples.

HON MAJOR R J PELIZA

No, I will not go into the question of adultery,

Mr Speeker, if that is whet you were thinking about. o
I Eg%pkitggt as time goes by we are beginning to realise that it is

fhat 18 %5 really mental, that offenders sometimes are
not really in the full sense responsible for their scts
and it has a lot to do with their biochemistry and slso

- with the environment which starts from birth and there

it goes into the upbringing in the home and in the

socilety thet he lives. I think we would not be acting

in & very humane manher if we were not to take those

© points into consideration whilst we are delibersting

- here today. 'On the other hand one might say that the

" birch is not so much like flogging or punishment in the
sense that I think I heard my friend Brian Perez say
‘Just now. It could also be interpreted as trestment
rather than punishment in that I do not believe thet it
is the pein suffered by the youngster that makes him
Perhaps change his way but more the psychological effect
of the humiliation of at the age of 16 or 17 being
birched by another person. I think that, more then the
pain suffered, is the effect. If one looks back at
one’s own upbringing., I remember as a child I was not
slapped very often because I was not a very naughty boy
but I think on one or two ocecasions I remember my Pather
Spanking my bottom and I now look back and I am not st
all offended by what he did to me, on the contraery, I
think even then after that I realised that I had done
something wrong and that I deserved it perhaps by the
way it was done. It was done there on the spur of the
moment, 5 minutes later my father was kissing me and we
Were again very friendly. I think at that age no smount
of telking would have convinced me that going near the
fire was going to burn my finger, the only thing that kept
me away from the fire was the slap that my fether gave me
and in that respeet you see I do not think there was
anything cruel in that, Thet is in fact being cruel to
be kind and if he had not slapped me perhaps I would have
hed a burnt hand the following dey and suffered much more
for it. The birch can also have the similar effect
Whereby you are being cruel to be kind, not only t6
society but to the individusl himself and if one thinks
in that way one might think that after all that is the
best way of doing away with that kind of offender where
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no amount of other treatment or talking or probation

or whatever you mg{ call it, suspended sentence, going
even into jail, will stop 1t. go I think that there

is a very strong argument for keeping the bireh. I
think the Honoursble Mr Zammit has put a very good case.
Quite honestly I find great difficulty in deciding which
way to go. But I tell you why I think I em going to
vote against the Bill. My Honourable Friend Peter
Isola says that if we do away with the birch we have
Nothing to substitute it, but I knowing the way that
Government works, if we are going to rely on the birch
We are never going to find something to substitute it
and therefore if we do away with the birch then we shall
have to find a substitution and this, Mr Speaker, is the
only reason which, finally, has made up my mind to vote
in favour of the Bill. I am sorry I think I got my-
self mixed up. '

MR SPEAKER

If you are voting ageinst the abolition you are voting
against the Bill. '

HON MAJOR R J PELIZA

No, the Bill is to abolish. I am voting for the Bill
against abolition,

MR SPEAKER

Therefore by voting sgainst the Bill you will keen
corporal punishment.
HON MAJOR R J PELIZA

No, no I am voting against abolishing and in favour of
the Bill. '

MR SPEAKER

No, I am afraid you cannot do that.

HON MAJOR R J PELIZA

Well, perhaps the Chief Minister will tell me the way to
vote.
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MR SCEAKER

You are voting ageinst the Bill so that corporal punish-
ment will remain. The Bill is to abolish corporal
punishment.

HON MAJOR R J PELIZA

I know, I am’'goi to vote for the Bill. I said wb{
because if we do not do away with the birch then we will
not be able to find a substitute. I am sorry I confused

you, Mr Speaker,

MR SPEAKER

I now realise what you mean.

HON A P MONTEGRIFFO

Mr Speaker, I rise to speak and I am rather confused
because it is a complex problem, an emotive one and one
that perhaps one is inclined to swim with the tide in
all sincerity simply because modern trends of experts
teaqP us that corporal punishment which is recorded
evenfihe first chapter of the old Testament is some=
thing that does not help anybody. My view and my
experience, and I ought to have some having dealt with
six children at home, is that corporasl punishment
provided it is not abused because otherwise it brings
contempt, can serve a useful purpose particularly when
it is administered by parents. I also remember the
more rough punishment at schools which some Honourable
Members sitting on both sides of the House used to
suffer and }Jooking back at those 0ld days we never loved
our teachers/ for thet. In fact I find that the old
generation with all our faults and with all our old
fashioned ideas, have had much more feeling for those
teachers used to punish very severely than perhanps
children have now for their own teachers though they

are given less of the strap, oto. I fegﬁ that in
the home the child does not suffer psychologically
because it is the parent who is administering this
punishment end he accepts it and in the school where

the teacher is in a way acting on behalf of the parent if
he has got that delegated suthority the children are not
80 much psychologically affected by the punishment meted
out to them, I think as a deterrent for a hardened
criminal it is not effective. If you go to the Borstal
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institutions, if you go to 21l the other probation
systems that exist, if you go to any other sort of
psychiatric treatment or call it what you may, the
hardened criminal, unfortunately 99 times out of 100
remains a hardened criminal and therefore because I am
against institutional punishment and because I feel as
a deterrent it is not going to serve a useful npurpose
I am voting in favour of the Bill. :

HON MAJOR F J DELLIPIANI

Mr Speaker, what looks to me a fairly simple case of
either for or ageinst the more I listen to Honourable
Members the more complicated it becomes. It is, as

the Honourable Mr Montegriffo has said, quite a comnlex
situation we are facing. I think most of us have
experienced some form of corporal punishment either in
the home or in school. Unlike the Honourable and
Gallant Major Peliza who claims he was never really a
naughty boy I have been a naughty boy both at home and
at school and I suffered for it, But the thing that
strikes me about corporal punishment in the home snd in
the school is that it is an immediate punishment, it is
not done in cold blood and this is basically what I have
against corporal punishment within the law, the cold and
deliberate punishing of somebody after the offence has
been committed, a week, two weeks, three weeks ago,
there is something inhuman about it, To take the other
extreme, capital punishment. There is something terrihle
about a society getting together to deliberately and
coldly kill somebody sfter an offence that has haonened
a year in America, 3,4 or 5 years ago. This is what
mekes me, I think, feel inclined to vote the abolition
of corporal punishment, not because I do not believe in
corporal punishment, I believe in instant corporal ~unish-
ment, but in law we cannot have this and it is only the
cold deliberate inhumane act of punishing a person after
an offence has been committed a month, 6 weeks, 3 weeks
ago that will make me vote for this Bill,

HON M K FEATHERSTONE

Mr Spesker, the victorisns used to think that there could
be no form of diseipline without chastisement snd they
Were great believers in spare the rod and spoil the child

and later on in one of their comic operas "The Mikado",
we had the Mikado himself advocating that the punishment

should fit the crime and to some people there may be
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some merit in this were a youngster to steal an old
woman’s handbag, has punched her in the nose and left
her on the ground then some people feel that the only
way to teach that person is to inflict some sort of
physical pain upon the person as well, But the thing
that strikes me most in the question of whether a
person should be birched or not is the question of
whether it would act as a deterrent. In many instences
the persons who resort to a life of juvenile crime come
from homes where they themselves are often the object
of violence and one more beating whether it is from -
the state or from the parent is not going to make very
much effect, I remember at school when we were ten
years old there was one boy who sat in the front row

who ‘was afflicted with a nervous disease and fiddled

‘with his hands like this all the time, who used to get

six or the cane every lesson from a certain mester.
Whether the master was feeling satisfied that he had
done something or not I do not know, but it never acted
as a deterrent whatsoever on this poor boy. Bvery

lesson he got his six of the cane and yet he still

fiddled with his hands time after time and I feel that
if we are going to inflict the birch on one of these

~young offenders it is not going to act as a deterrent

at all, in fact, it may go the opposite way, it may meke
him from the juvenile offender into the potentisl
hardened criminal with a desire to have his own back
against the state for having inflicted this punishment
on him. I think the only answer that we have got to
find for these juvenile offenders has got to be some
process other than the inflicting of corporal punishment
which through the years has never been shown to really
make very much effect or work very much to the benefit

- of reforming these criminals. I will support the Bill,

‘MR SPEAKER

,Afe there-ény other contributors?

HON J BOSSANO

Mr Speaker, I want to welcome the Bill and the fact that
it will not require a Private Members Bill to achieve
this, that it is a Government messure. I think two very
important points have already been made by speakers on
Government benches, one made by the Honourable Mr

Mr Dellipiani that in faet when we are talking about the
State administering corporal punishment, we are not



®

66

the equivalent situation of a father chastising his
child because in a situation in the home or even in

the classroom we have a personal relationshin between
the person administering the punishment snd the
recipient and there is no alienation of the individual
in the sense that a child knows thet if his Pather hits
him it does not mean that the father, in normal
circumstances, it does not mean that the father has
ceased to love the child. I think the situation of

an unknown person beating another unknown person is a
Completely different thing and it is something that is
unacceptable in modern society and in my view not only
is it not a deterrent which can be patently proved to
be the case, but it fails to question the essence of
the problem that any society faces when it has o
situation where its young people, its future citizens,
indulge in anti social behaviour. I do not think it
is a question of punishing those who depart from what
society requires of them in order to be good citizens,

I think what we need to look at is whether the way we
conduct our affairs as a community, the way we formulate
our laws, is doing the right job, is producing citizens
for the future who will value the institutions of a
society in which they have been born and who will wish
to defend them and preserve them snd for me anti social
behaviour is of course a symptom of an illness that
80es much deeper. I believe that the solution lies in
a particular road but I am convinced that whatever
evolution society has to go through certainly it is the
conflict, the gap between what we preach as a society
and the manner in which we all conduct ourselves, that
is in fact the greatest breeder of anti social behaviouyp
in society and I think that if we devote our attention
as legislators and as politicians towards creating a
better society we shall be doing much more to minimise
antl social behavour than any smount of birching could do.

HON FiNANCIAL AND DEVELOPMENT SECRETARY

Mr Speaker, Sir, I came here this morning with some
feirly firm views and I hsve been quite intrigued by
listening to Honourable Members expressing both the
views which I held fairly firmly when I came to the House
and the opposite views and I must also confess that like
the Honourable and Gallant Major Peliza I find myself
slightly confused or perhaps should I say slightly less
certain of how I really deeply down feel on this motion

than I d4id before. I found myself in the position of

Y
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agreeing that a great desl of whet has been said by
Honourable Members who have indicested very clearly
whether they are for or agsinst and I do not think that
I have got very much fresh or new to contribute,
Unfortunately, we live in an age of violence, we live
in an age where violence is now common.entertsinment.
We also live in an age where ordinary social discipline
no longer exists and I question in my own mimd something
which the Honourable and ILearned Attorney General said
when he described our society as being civilised. I
am not at all certain that it is civilised . . . .

MR SPEAKER

Order. I must call the attention of the public gsllery
to the fact thet they have got a right to come in to
listen to the proceedings of the House but what they

- cannot do is do it in such a way as to interrupt snd
interfere with the proceedings of this House. I will
have to be the sole judge when this happens end I will
not tolerate numbers of people coming in and out in a
concerted manner every quarter. of an hour. Whilst they
are entitled to come in and to listen they are not
entitled to do so in such a manner which it is blatantly
obvious is a form of demonstration which is not allowed
in the House. I must say this so that the gentlemen’
who are aware of what I am talking about should take the
necessary action to stop this form of demonstration
before we have to take further actlon. Will you please
continue. W

HON FINANCIAL AND DEVELOPMENT SECRETARY
It seems to me, and it is a very depressing thought, thot
modern society that we live in is materialistic, grecdy

selfish and often malicious and as Mr Bossano said, the
sickness « o« o o

MR SPEAKER
Order. Will the Constable at the door make sure that no

more than 5 persons come into the House at one and the
seme time. = Will you please continue.

HON PINANCIAL AND DEVELOPMEZNT SECRETARY

The sickness goes deep. ‘Thether we should go on
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tolerating by not reacting to some extent with violence,
if corporal punishment judicially administered can be
called violence. I am not sure, The only thing,
however, I would leave with the House is that in one
society which is more or less comparsble certainly in
size to Gibralter, corporal punishment of juveniles
seems from all accounts that one can resd perhaps to
have contributed to, by comparison with other nlaces, =
law abiding society amongst its juvenile population,

and I refer to the Isle of Man. I seem to remember,
and . Honourable Members will undoubtedly correct me if I
am completely wrong, but I seem to remember reading
some years ago, and this may of course have changed,
that corporal punishment awarded by a juvenile court,
and I believe it can only be awarded by a juvenile
court, was administered there and then in the precincts
of the ecourt before the child left and I believe also
reading that where the court pronounced a sentence of
corporal punishment the parent was invited to sdminister
it.

MR SPEAKER

Are there any further contributors? If not, I will
call on the mover to reply.

HON CHIZF MINISTS

Mr Speaker, the Honoureble the Leader of the Opposition
was not here when I opened and said that this law was
introduced as & measure from the Government and prompted
of course by the fact that he had moved the introduction
of a private Bill. I 4id say that as far as we were
concerned this was not a matter of policy but a matter

of conscience and I was leaving it entirely open for
Members of the House to vote the way they thought but
insofar as I was concerned I was not just a mere spokes-
man I was supporting it myself personally. - It has
produced a rather interesting debate for an hour and =
half and it shows when matters of conscience and not of
policies are brought to the House, that the contributions
are much wider and one cen see the different views thet
are in existence. One of the points made about the

fact that the main purpose of punishment should be =
deterrent, with which I sgree, would quite clearly
indicate that the presence of the provisions of corporal
punishment in our law has not been a deterrent or otherwise
because it has not been used for more than 12 or 14 years
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and I am sure that there is no youngster, no juvenile,
who cen remember having heard anybody having becn
sentenced to corporal punishment. So that, in fact,
that espect of the deterrent on the mind of the young
people could not have existed and it is for this
reason that I think the effect is really non-existant.
So many views have been expressed that really it has
been a free vote and there is very little for me to
add except to commend the Bill to the House.

Ir Speaker then put the question and on a division
being taken the following Honourable llembers voted in
favour:

The Honourable J Bossano

The Honourable A J Canepa

The Honourable Major F J Dellipiani
The Honourable M K Featherstone
The Honourable Sir Joshua Hassan
The Honourable L P Montegriffo
The Honourable Major R J Peliza -
The Honourable J 3 Perez

The Honourable G T Restano

The Honourable A W Serfaty

The Honourable Dr R G Valsrino
The Honourable M Xiberres

The following Honourable Member voted against:
The Honourable H J Zammitt

The following Honourable Members abstained:

The Honourable 2 J Isola

The Honourable J K Havers
The Honourable 4 Collings

The following Honourable Member was absent from the
Chamber: ' : ’ '

The Hdnourable I Abecasis

The Bill was read a sécond*time.
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HON CHIZF MINISTER

Mr Speaker Sir, I wish to give notice that the
Committee stage and Third Reading of this Bill be
teken at a later stage in the meeting.

This was agreed to.

THE INHERITANCE (PROVISION FPOR FAMILY AND DEPENDANTS)
ORDINANCE, 1977

HON ATTORNEY GENEZRAL

Mr Speaker, Sir, I have the Honour to move that a Bill
for en Ordinance to make fresh provision for empowering
the Supreme Court to make orders for the making out of

the estate of a deceased person of provision for the
Spouse, former spouse, child, child of the family or

dependant of that person; and for matters inecidental
thereto be read a first time.

Mr Speeker then put the question which was resolved in
the affirmative and the Bill was read a first time.

SECOND READING

HON ATTORNEY GENERALL

Mr Speaker, Sir, I have the honour to move that this Bill
be read a second time. In 193 , England legislated for
the first time to enable application to be made to the
court where a testator had died leaving a will which did
not make reasonable provision for his or her spouse or
children, Gibreltar followed suit in 1947 and the
relevant provisions are at present contained in the
Administration of Estates Ordinance. Although this
original legislation was amended from time to time it still
contains, in Gibraltar, certain wesknesses. Those weak-
Neeses have now been removed in the United Kingdom by a
1975 Act of Parliament which came into force in 1975.

The weaknesses were that pProvision was limited to
Maintainance, there could be no lump sum payment. It
Was only to existing spouses, existing at the time of
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deaths. A divorced spouse could get no provision at
all and, thirdly, it was restricted to male children

under.2l or who over that age' could not support them-
- selves by reason of mental or physical disability, or
- wmarried female children of any age or, if married, who

could not so support themselves. It .did not cover
persons treated as children of the family, step-children,
illegitimate children or other persons being maintained
by the decessed and, lastly, nothing could be done if
the testator had disposed of his property before his
death with the intention of defeating the provisions of
the Ordinance. By the present Bill we are removing
these weaknesses and, in fact, bringing in a comprehen-
sive code to deal with this matter together with
extensive guidelines laid down for the court to decide
in which cases and how it is going to make provision.
For the first time in the case of a spouse or ex-snouse
a lump sum payment can be ordered. It may be a nayment
of money or it could, in fact, be a transfer of =
particular piece of property. The persons who are
eligible to apply to the Court are also widened and
these are to be found in Clause 3. If I might go brief-
ly through it, it is the wife or husband of the decessed,
a former wife or former husband and a child. The child
certainly exists at the moment and the wife or husband.
Lny person not being a child of the decesscd who in the
case of any marriage to which the deceased was at any
time a party was treated by the deceased as a child of
the family in relation to that marriage. It could be o
step-child, it could be sn illegitimate child of the
mother who the father had taken into the family, that
class of person can meke application. Lastly, any
person, not being a ggrsqn included in the foregoint
paragraphs; who Immediately before the death of the
deceased was being maintained either wholly or partly

by the deceased. It might be an aged parent who is
being looked after by a2 son and the son died making no
provision, then in a case like that application csn be
made on behalf of the parent. The somewhat radicsl
provision, and this is the only one with which I wish to
deal, that transactions made before the dete of death
can be set aside is not, in fact, new in Gibraltar and
it cen be done under the Matrimonial Causes Ordinance
where property is disposed of during life with intention
of defeating any order made by a Court. In those cases

‘any order made within 3 yenrs before the date of divorce
‘can be, I will not say set aside, but the Court can

follow up the property. In this case any disposal of
property 6 yesrs before death which is not made for
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valuable consideration can be set aside although there

are certain safeguards to persons who acquired the
property. It does seem to me to be a Bill which is
indicative of the interests of the community that

persons passes to a marriage, dependents on those
parties should be fairly treated and I would commend
the Bill to the House. -

Mr Speaker then invited discussion on the general
principles and merits of the Bill. '

HON P J ISOLA

Mr Speaker, I welcome this Bill, This 3ill is quite

a radical change to the existing law as to the frecdom
of people to leave money in their will, or leave their
estate in any manner they feel fit and I think is =
considerable improvement on the existing provisions in
the law for making family provision. I think the Bill
deals with every possible problem, as far as I can read
it, that could arise in the administration of an estate
in Gibraltar in order to make reasonable provision for
those people who, subject to them justifying their case
to the court, should be entitled to heve provision made
for then. As a whole I think this Bill makes & very
profound change to our law but I think certainly in the
right direction. The only point I would like to make
on the practical side I think really refers to Section
21 of the Bill. Under this proposed Bill, of course,
former husbands, former wives, children and so forth

cen come along and get an Oorder for provision to be made
out of the estate for théir maintenance snd so forth, and
it is, I think, proper that there should also be
pProvision for changing of the Order from time to time,
in fact, carrying on as if the deceased was still alive,
all this I think is good and desirable. The only worry
. I have with regard to Section 21 is with regard to the
-Dersonal representatives of the estate and as to their
responsibilities. Section 21 does spell them out fairly
clearly but I think the tendency with personal
representatives would be to worry as to whether they can
dispose of the estste because somebody might mske an
application to alter the bequests in the will or rather
might make an application either to have an Order mede
in their favour under Section 4 or for an application to
alter the Order under Section ., I notice thet it does
not make them liable for distributing once the six months
are up. That part is carefully spelt out but then I
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notice at the end it says "that this subsection shall
not prejudice any power to recover by reason of the
making of an Order under this Ordinance any »Hart of

the estate so distributed”. Presumably that means

of course in the hands of the person who received it.

I would like to consider seeing some further words

there actually spelling this out absolutely clearly so
that we do not get the situation of personal represent-
atives although realising that they are not going to be
responsible nevertheless being afreid when they see a
situation like this arising of distributing and I think
one must try and get into a situation where estates

are distributed and if any changes are maede that it is
the people who receive the money who will have to

answer for it so that it is in the hands of the
beneficiaries or the persons who receive the estate
without any responsibility whatsoever on the part of the
personal representatives. I am just a little afraid
that unless personal representetives actually see this
clearly in the law they are going to be worried about
moving. 'So, Mr Speaker, certainly on this Bill I.think
this is a very welcome introduction to the laws of .
Gibraltar and I think this will help a lot of neonle for
whom provision may not have been made in a will,

HON ATTORNEY GENERAL

Mr Speaker, I understand the fears which the Honourable
and Learned Mr Peter Isola says may be felt by personal
representatives and as the Committee Stoge is not being
taken at this mceeting I will certainly give consideration
as to whether we can move a short amendment to meet the
point which he makes. I think we both agree that
legally it is entirely in order but it might give sn
unfortunate impression and I would have no objection to
making a brief amendment. s

Mr Speaker then put the question which was resolved in
the affirmative,

The Bill was read a second timee

The Honourable the Attorney General gave notice that the
Committee Stage and third reading of the Bill should be
taken at a subsequent meeting of the House.
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THE MISUSE OF DRUGS (AMENDIIENT) ORDINANCE 1977
HON ATTORNEY GENERAL "

Mr Speaker, Sir, I have the honour to move that a Bill

“for an Ordinance to amend the Misuse of Drugs Ordinance
197% (No.6 of 1973) be read a first time.

Mr Speaker then put the question which was resolved in
the affirmative.

The Bill was read a first time.
SECOND READING

HON ATTORNEY GENERAL

Mr Speaker, Sir, I have the honour to move that this
Bill be read a second time. In 1971 the UK enacted

comprehensive new legislation dealing with_the misuse
of grugs and in 1973 I, as Atbtorney General, drafted and
introduced into this House a 3ill which subsequently

became the Misuse of Drugs Ordinance which followed very
.closely the United Kingdom legislation. In January of
this year in a case in the United Kingdom a loophole was
found in the United Kingdom legislation which also as we
follow them, exists in Gibraltar. I say a loonhole was
found, the position is that the Court of Appeal in the
United Kingdom has rules that the Act did not say what
it was supposed to say or what it was thought to say.
There is, in fact, an Appeal to the House of Lords which
may change the position. They may say thet what was
believed to be in the Act was in fact in the Act in which
case there will be no »roblem. But it would seem that
it is preferable to amend.the legislation here to give
clear effect to what has always been intended. One of
the drugs, a class B Drug which is listed and which it

is forbidden to possess, to import or to export is
cannabis and cannabis is defined in the definition section
as meaning the flowering or fruiting tops of any plant of
the genus cannabis from which the resin has not been
extracted by whatever name designated. It had always
been assumed that fruiting or flowering tops included
leaves, seeds and the stalk and there was no reason why
it should not include them because the leaves, seed and
stelk contain the derivative tetrohydrocanabinol which

is the derivative which causes the trouble, But quite
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recently the Court of Appeal held that leaves are not
included in fruiting or flowering tops so it is no-
offence to possess leaves or stalk or any other nart
and what we are now doing is amending the definition
section of our Ordinance to_make ‘it .-quite clear thet
the mischief which we had 'always attempted to remedy
1s included in the Section and now cannabis will mean
any part--of the plant-cannabis from which resin has not
been éxtracted By whatever nsme designated.
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There is no doubt that the leaves constitute just as
great a danger as any other partoof the plant snd if

we are going to legislate against drugs then we must
provide that the possession, smoking, whatever you like,
of leaves is also prohibited. Mr Speaker, I commend the
Bill to this House,

Mr Speaker then invited discussion on the general
principles and merits of the Bill.

HON M XIBERRAS

I am concerned about the application of the laws on the
metter. I wonder whether the Attorney General has
already or whether he would, if he has not, given an

indication as to how effective the law is in this resnecte.
There were some doubts expressed about this earlier,

MR SPEAKER

I will call on the Honourable the Attorney Genersl to
reply.

HON ATTORNEY GENERAL

My understanding is that it is working extremely well,

The Reverue and the Police are doing an eXtremely good job
in controlling as far as the Revenue are concerned the
importation and the exportation and the Police as far as
the general misuse of the drug in Gibraltar is concerned.

Mr Speaker then put the question which was resolved in
the affirmative and the Bill was read a second time.

HON ATTORNEY GENERAL

Mr Speaker, I beg to give notice that the Committee Stage
and Third Reading of this Bill be taken at s subsequent
stage of this meeting.

This was asgreed to.
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THE INCOME TAX (AMENDMENT) ORDINANCE, 1977

HON FINANCIAL AND DEVELOPMENT SECRETARY

Mr Spesker, Sir, I have the honour to move that a Biil
for an Ordinance to amend the Income Tax Ordinance '
(Chapter 76) be read a first time.

Mr Speaker then put the question which was resolved in
the affirmative and the Bill was read a first time.

SECOND READING

HON FINANCIAL AND DEVELOPMENT SECRETARY

Mr Speaker, Sir, I now:have the honour to move that the
Bill be now read a second time.

The purpose of this Bill is firstly to give effect to
the Govermment ’s undertaking announced in its election
manifesto, namely, to grant additional relief to one
parent families and to allow a working wife to claim.
against her earned income for an insurance premium on
her own 1life. Secondly, the Bill introduces five other
significant changes. Firstly, it exempts certain
gratuities from tax, secondly it allows mortgage interest
to be deducted from assessable income. Thirdly, it
provides that any pension received by a wife in respect
of her own past services shall be treated as her own
income and taxed separately from her husband ‘s income,
Fourthly it extends the relief in respect of an unmarried
child, to any person who maintains that child provided
that the child is resident in Gibraltar, end finally, of
the significant changes, it tightens up the provisions
relating to companies in two respects. Pirst of all it
amends the obsolescence allowance and secondly it
restricts the set off for losses. In addition the Bill
proposes a number of other amendments which can be
described as of a tidying-up nature. One parent families
and the maintanence of the ummarried child are dealt with
in Section 21 of the Ordimance and subscction 3 of that
section provides that an individual who maintains an
wnmarried child under the age of 16 is entitled to an
allowance in respect of that child. There are in
Gibraltar a very small number of cases of elder brothers
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maintaining orphaned younger brothers and sisters but
as the law stands they are not eligible for children’s

allowances. The Government considers that they should
be and it is therefore proposed in paragraph 2 of Clause

9 to extend the allowance to an_individual who maintains
a child other than his own provided that the child is

resident in Gibraltar. The relief for one parent
families is provided for in a new sub-section 5 of
section 21 introduced by paragraph 4 of Clause 9. The
proposed allowance of £300 will apply to widows snd
widowers as well as to husbands and wives who are
separated from their respective spouses who are left
with the responsibility of bringing up a child. The
House will note that for the purposes of this subsection
the expression "child" includes an illegitimate child of
the person claiming the allowance. A wife’s earned
income is defined in section 21 sub-section 2 of the
Ordinance and the definition excludes any pension which
he receives in respect of her previous employment.
Paregraph 1 of Clause 9 seeks to correct this anomaly.

A working married woman is treated as unmarried during
the time that she is in employment and is receiving a
wife ‘s earned income allowance and it is clearly right
that when she retires any pension which she may receive
in respect of that employment should be treated for tax
purposes as her own earned income. .Provision for a
married woman who is treated as unmarried for the
purposes of her earned income and who pays insurance
oremiums on her own life, provision is made to deduct the
amount of these premiums or contributions which she pays,
the pension scheme from her assessable income. This is
done by paragrash 2 of Clsuse 5. As the law stands s
capital sum payable by way of a gratuity on retirement,
injJury or death is exempted from income tax under the
provisions of the existing sub paragraph H of section

7 (1) of the Ordinance. All other gratuities, however,

are taXable, Thus the gratuity received by an employee
of the Official Emplovers who resigns after 20 years of
service because further service will not enhance the
amount of the gratuity which will become nayable is also
taxable. It has been represented that such gratuities
are terminal gratuities and should be relieved of
liability to tax, notwithstanding that the individual
concerned may recommence employment or take un new
employment immediately after receiving his gratuity. s
things stand at the moment as I ss&d such gratuities are
not treated as terminal gratuities and are therefore
liable to tax. In future these gratuities will be
exempted from tax, the exemption being n»rovided in the
new subparagraph H (h) of Section 7 (1) for which
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provision is made in Clause 3 of the Bill, There is
no provision in the Ordinance as it stands at the
moment for any relief from tax in respect of mortgage
interest, that is to say, mortgage interest paid., The
present rellef only extends to the income generated by

the investment of a canital sum in respect of which
interest is payable. There is thus a positive
disincentive to borrow for the purpose of house purchase.
it is the Governments view that this disincentive should
be removed and that persons wishing to purchase their
own houses 'should.be encouraged to do so.  The new
section 154 which is 1n$roduced by.CGlause 7 will, it is
hoped, prev1de some megsure of encouragement.‘j Thp
relief'will, however, only aﬁply “to owner/occupler.;- ;
Moreover, 1t will. not be allowed where: there is a close =
relationship between the mortagee and the mortager, hor -
will it be allowed “in cases: where the Commissioner is of
the opinion that the sum paid to. acqulre the property
substantially exceeds its value. These are sensible
safeguards without which there could be abuse. The
final amendment of substance concerns the treatment of t
the value of obsoleséent plant and equipment and the:
treatment of business. losses for tax purposes. Paragranh
D of Section 15 of the Qrdinance provides that where an
item of plant or equipment is sold or scranned or is
replaced an allowance can be claimed for the written
down value of the asset disposed of less any sum which
may have”been realised by its sale.  There can be cases,
however,. especially in this age of inflation where the
asset which is sold realises more than its written down
Value. - In such cases the excess should be charged to
tax and Clause t of the Bill so provides. Losses
incurred in a trade, business, profession or voecstion in
any year which cannot be set off against income from
other sources in that particular year can be carried
forward to subsequent years. This permits a taxnayer
to take over a loss company and set off those losses
against future profits of a sotally different business
or trade. Clause ' of the Bill seeks to amend Section 17
50 that no relief will be given for losses or change of
ownership of a company if within any period of 3 years
there is both a change in the ownership of the comnany
and a major change in the nature.or conduct of the trade
or business carried on by the company. The remaining
amendments are dealt with in the Explanatory Memorandum
and only three, I think, need further comment. Besides
serving no useful purpose the definition of "nermitted
2erson” also conflicts with the provision that wss
1ntroduced last year for the apportiomment of personal
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allowances. = To leave the definition it would mean
that an individual who comes to Gibreltar and takes

up employment for only a short period of time could
claim to be treated as a permitted person and as such
to qualify for full allowances for that year, However,
the deletion of the definition removes the benefit

conferred on non-resident directors of certain tax.
exempt companies. This is not the intention and it is

proposed therefore to restore this benefit by an
appropriate amendment to section 23, This is effected
by Clause 10. Employed persons whose tax is
automatically deducted from their earnings in accordance
with the PAYE arrangements, enjoy no latitude in naking
tax payments, While it is obviously impossible to bring
the self-employed and companies within the scope of the
PLYE system it is neither equitable nor is it accentable
that they should enjoy relatively unrestricted latitude
in making payments of tax. Clause 16 therefore secks

to provide that such persons and companies who are

unable to submit a return of income within the pres-
cribed time may apply for an extension and pravided that
the application is supported by a provisional return of
what they consider to be their assessable income and by .
Such details as may be available to them, the Commissioner
may grant an extension. 3ut if he does so he must make
and serve on the person or company concerned a provisional
notice of assessment. Clause 17 completes the new
procedure. The new Section 494 which it introduces
requires payment of the tax cn the basis of the
provisional assessment within the year. There can be no
Objection to a provisional assessment.. - The tax naid on
the basis of & provisional assessment will, of course, be
set off against the final assessment whemn raised and any
over collection will of course, he refundaed. The new
procedure will not only bring tax treatment of companies
and self-employed more into line with emnloyeses who are
subject to PAYE arrangements but it will also ensure a
more regular and even flow of revenue. Finally, Clause
1’ seeks to repair the omission from the Ordinsnce to
provide that eny failure to comply with any of the
provisions of the Ordinance is an offence. Mr Speaker,
Sir, I commend the Bill to the House and beg to move.

lMr Speaker then invited discussion on the general
principles and merits of the Bill.

HON J BOSSANO

Mr Speaker, there are two clauses in particular that I
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would like to meke some points about, and I hope that
the Governnment will be able to clarify the situation,
In regard to the question of relief of interest on
mortgage payments I would like to khow whether this, in
fact, would apply to existing owner/occupiers who own

a house which they have already bought and paid for, or
whether it will only apply to those who take out a
mortgage prior to the purchase of the house. I think
the situation in the UK at one stage was that one could
take out a mortgage on one’s existing property, for

example, take a second mortgage if one already had one or ..
top up the first mortgage and get tax relief and this was . .

subsequently changed so that you had to make the .
application for tax relief and get a mortgage whilst you -
were negotiating the purchase of the house but if you
made the application after the transaction had been
completed, in fact, you could not obtain tax relief, I
would like to know whether as the clause is drafted at
the moment its application would mean that existing
owner/occupiers could now 89 out and take mortgages or
not. I can see arguments for and against it. One
could say that it fails to provide an incentive if the
existing owner/occupiers get it because they have only
80t the house, anyway. On the other hand if you do not
give it to them you could say that they are being
diseriminated against because they have gone ashead and
bought ‘a house before the law was changed but at this
Stage what I am asking is which way does the Government
intend to play. On the question of Clause 3, the
section on gratuities, I apoireciate that the Government
has, in fact, attempted to meet the representations made
by the TGWU I think it was something like three years -
8go, but I think without wishing to sound over critical,
that it is too little and too late. As regards the
provisions of the clause the sctual wording of it is
applicable to the existing arrangements for the nayment
of gratuities in the Official Zmployers but those
existing arrangements have been under negotiation for
the last 9 months and the final outcome of those
Negotiations may well be a drastically changed situastion
in view of the fact that the negotiations are taking
place on the basis of the UK Superanmiation Act which
would not produce a situation where people would want to
retire at the end of 20 years because then they would
get their gratuity but they would lose 20 years service
for the purpose of a pension. So I think the law could
Very well become a dead letter by the time it is nassed
in. view of the negotiations that sre taking place in JIC
between the Offiocial Employers and all the Unions. The
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new proposals is something that applies to all workers,
industrials eand non industrials, whereas the old .
proposals of the 20 years was something that the
~industrial workers who were non-established in MOD and

- DOE used to have. - I'would therefore like to see this
provision put in the law in a less restricted sense

- so that it could be adapted without the need to change
the law if in fact the circumstances for the payment of
gratuities altered in the case of the Official Employers.
'I'also think it is wrong, M 3peaker, to limit the tax _
relief to employees of the Crown in +he employment of the
Gibraltar Government and of the United Kingdom because in
~fact there are at least two institutions in Gibraltar who
are para-official, if one may use the term. They are
not, in fact, United Kingdom Departments but they are in
effect owned by the British Govermment. One is NAAPT
and the other one is Cable and Wireless.  In both cases
employees in those “wo firms do have agreements with
their employers which stipulates for the payment of -
gratuities. On a strict reading of this clause as it is
drafted presumably they are not employees of the UK i
because these two firms ars international firms but are.
private firms not Government employment, but they have s
pension scheme and they have gratuities and therefore I
think those are two clear sasos., In addition to that I
do not think it is right elthough it is not very common

if there are private sector ~irms who provide gratuities
or if there were to be some in the future that employees
of the private secctor firms should not be agble to get tax
relief just because they happen to be employees of private
sector firms, I think in addition, Nr Speaker, the
question of the 20 years in itself fails to meet one of
the grievances that has been put forward by a number of
people and I think there is one pariicular type of
situation which the Goverament should recognise and ,
provide for and that is where there is compulsory termi-
nation of em lr~rmcpt, onpulscory redundancy, where sn
employee through 1o fauvlli of nis owil may have to accept

& gratulty not because he wants to give up his employment
but because he is.declared redundant and he has, in fact, .
worked perhaps say for 15 years. It would not avply bere
because in Pact we are taxing anybody who is not in = = .
Government but if we were to agree, for example, to
provide relief for those who are in Government I do not
think who would have a situation of compulsoryﬂredundancy
but if we were to provide relief for those in private. .
employment we would still need to look at the problem of
somebody who is made compulsorily redundant, I had a case

that I brought to the attention of the Chief Minister of
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somebody in NAAFI who was made compulsorily redundant
after 27 years service and in fact was taxed on the
gratuity. I think it is wrong that a person who is
forced .to take a gratuity because he has to leave his
employment: because the firm can no longer afford through

chenged commercial circumstances to continue to keev him
in employment, to have something like 30% or 40% of.his

~gratuity teken off him in tex because it is considered

'to be the income™6f the year in which he receives it.

© So we have the case where people find themselves in a

NS

situation where they have to take a gratuity and we have

‘also the situation that they are texed at their top

réate of tax and that the gratuity in fact has been
accumulated over a working life., I think that is also
an important thing, I can understand the principle of
taxation of gratuity because if one were to look at it
from the point of view of the individuel saving himself

‘for his gratuity then he would save out of taxed income,

he would be saving out of his net income so that if in
fact the employer in effect is doing the saving for him,
paying him less weekly and putting some money aside for

- his gratuity, then logically there is an argument for the

taxation of that income when it eventually gets to the
recipient but in fact it is taxed much more heavily
because it is allocated to the year in which the verson
receives it and does not take into account that if the

person was saving himself for his gratuity the amount of
tax that he would be paying would be at a marginal rate
which would logically be less than the rate he would pay
on the year that he receives it. I would like the E
Govermment to consider these points in relation to the
clause and to see whether in fact it might be possible -
to redraft it in a way that mekes provision perheps for

‘the Commissioner to be able to give relief either

partially or totally from tax on the payment of gratuity

.- taking into account all the circumstances of the employee

rather than to try and %ie him down to being able to do
it only in one particular case when there might be. other
cases which merit equal treatment and which would have to
be discriminated against if the clause were to be passed
as it is drafted at the moment.

HON A P MONTEGRIFFO

to us it was, ‘s the Honourable Member well sa s prompted
by some representations that were made some time during = .
1973, and we committed ourselves to look into it egsinst the

When this‘amendmént to the Income-Tak%Ordinancidwas:brdﬁght

s
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background of what yield of income tax we were going to
get and other factors. We thought then this was an
Oopportune poment to bring this into operation taking into
account both the representations of the Honourable the
Leader of the Opposition at the time as well as anHlying
it to people who we know were not entitled to pensions.
It is the first time we have heard that negotiations are
taking place presumably to cover the employees employed
with the United Kingdom Departments to get such nensions
and perhaps that is why he said it had come too late and
too little. But I think myself it may be worthwhile
leaving the thing as it is at the moment Just in case,
because if you do not get quickly enough what you think

- you are going to get and sometimes things ta ke longer
than one expects, this will do some good to the people
Who get a gratuity after 20 years and another to look
forward again and at the moment they are being taxed.

Why it cannot be made of much wider application, why the
Gavernment cannot accept the principle of applying to the
private sector is because whereas in the Official Employers
we know how the thing stands and we know there is no hanky
panky, there is the danger that if you apply it to the
private sector as in fact it hanpened and we had to nut
our brakes on on gratulties given to exnatriate officers,
Whereas they get the exemption the local ones do not andg
the reason being that if you open this loophole you may
have some firms, perhaps a few, I am not saying that the
trade is unscrupulous but you may tempt some firms to pive
instead of a £2,000 salary, a £1,000 salary and a £1,000
gratuity which would then put no tax, and for that reason
-and that reason alone the Government is very reluctant to
apply it to the private sector. The other noint that the
Honourable Member has reised about glving exemption to
gratuities of people who have been mede redundant is a
question. of course that involves less money coming in ete.fl
etc., and I would leave this part to be answered by the
experts.

HON P J ISOLA

Mr Speaker, I would like to say a few words on the general
principles of the Bill and I hope the Government wiil
consider not teking this Bill at its Committee Stage
straight away. I think there are a number of things that
would have to be looked at by Honourable Members, I do not
see the urgency of it and I think we should desist from

the practice of passing legislation through all its stages
in one meeting unless it is absolutely essential, The

t
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point may be made that the Income Tax year begins on
April 1st, but not everybody .goes rushing putting in
returns and so forth on April 1st and I do not think that
if it became law with effect .from April 1st in the April
session or in the Mag sessiion itiwasugoinﬁ to affect us
that much, I think there are & numberdof hlngs that has
to be considered.. The Honoureble the: Financial and
Development Secretary has highlighted a number of good
things.in the ‘Bill but he has not highlighted s mmber of
bad things in the Bill and I would like, Mr Speaker, just
to meke a few comments for consideration, I would like
first of &1l to comment on the sbolition of the permitted

person definition, I know that there are not that many

I should imagihe who take advantage of this provision and
I think there are grounds for tightening up the position
of a permitted person but I think it might be unwise to
do away with it altogether for this reason, Mr Speaker,
As I understand the position of permitted persons, and I
have not really understood it very much over the years,

I think I more or less understand it now, under the
provisions of permitted person I think the position is

 that somebody who has got a business in Gibreltar or a
company or produces something within Gibraltar or has sn

investment in Gibraltar, by paying not less than 4 visits,
or spending not less than 30 days in Gibraltar, even
though he is not ordinarily resident in Gibralter he can
then claim the allowances applicable to residents of
Gibraltar. I appreciate that if you keep the definition
Of not less than 4 visits it would be a way of somebody
getting all the allowances without residing in Gibreltar
and without paying tex on income received outside

'Gibraltar where his business is, I appreciate all that.

On the other hand I wonder how much tax is lost by allow-
ing these privileges of permitted person. I nut the
position of somebody who has got some money in a company
in Gibraltar or got property or invests in Gibraltar and
becomes a permitted person. Obviously he is not .
Ordinarily resident in Gibraltar and accordingly that
person must spend money in an hotel or in a furnished flat,
he must contribute to the economy something and all he is
getting in return is the sllowances which any Gibraltarisn
gets. I am sure that the saving to the Government must

be minimal but if we want to get possibly some more
positive benefit than just 4 visits a year, can I suggest
that we cross out the not less than 4 visits and we say

ot less than 30 days in Gibralter during the year. Or
if you like not less than 60 days or not less than 45 days
in Gibreltar.’  But I think somebody who spends that amount
of time in Gibraltar and who has investments in Gibraltar
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and who pays out and contributes to the economy may be
through an hotel, through a telephone, I 4o not know how,
that might be an incentive. The doing away of a
permitted person may be an incentive for that person to
sell whatever interest he has, take his money out and
not bother to visit Gibraltar.

It i ethi that can help in a all wa I am not
sayiggs%%at iggis an enormoug contr?%utlon ¥5 the economy

but I think we are taking away possibly an incentive © g
which I wonder whether if it remains there, really affects
the tax revenues of Gibraltar and I would suggest to the
Government that they consider leaving in the definition
of permitted person and possibly tightening up on the
qualifieation so as to make sure there is more benefit

to the economy. I would suggest that we delete the

not less than 4 visits which could be really 4 visits
from Tangier on the Mons Calpe, I suppose, which would
not really contribute that much, and say "spends not less
than either 30 days or 45 days", I do not know but anyway
an amount that would probably compensate for any
allowances. That is the first point. Mr Speaker, the
second point. I would like to make the Bill has already =
been made by the Honourable Mr Bossano and that is Clause
3 of the Bill which relieves gratuities from the payment
of Tex. Thet is a clause with which I agree, I think
this is only falr that a gratuity is really in the nature
of a-capital payment but I agree with the Honourable '
Mr Bossano and I think Honourable Members must agree that
this is a sort of clause that should have general
application and not be restricted to employees of the
Crown. It seems to me sensible and fair thast we should
do it that way. I appreciate there may be problems with
private employers getting round the position but I wonder
whether that could not be met by defining capnital . sum, by
enlarging the definition of capital sum in such s way that
it would not be easy for this to be used as a ruse for
8scaplng tax. I think it is desirable that it should be
applicable to all employees. Any gratuity of a capital
nature made to employees wherever they may be employed
should be exempt from tax. I appreciate the problem but
I think it is something that should be gone into further
because frankly I do not think that it is fair that.an

- employee, because he is an employee of the Crown,  should
have an advantage which a person who is not an employee

of the Crown does not share and I would agree that is a
matter which I would suggest Government should look  into
further. The next one on the question of the mortgage,
Clause 7 of the Bill, the Honourable Mr Bossano hes, in
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in passing, dealt with that Section and I too welcome it.

I think this is a great improvement in our law and one
that should have been there for some time because I may
say, Mr Speaker, a simple way of getting out of the law
up till now has been for the individual to put the
property or the flat in the name of a limited company
and that would be a deductable expense, & mortgage
interest, whereas it was not for an individual and this

seems to be unfair and I am very glad this provision has

come in because apart from encouraging house npurchase
and not only encouraging it but giving the man who laid
out money and borrowed money to buy a house where he is
going to live, it enables him to get some relief from

‘that investmente. I think with the point that the

Honourable Mr Bossano has made as to this is going to

apply to existiaﬁ mortgages. in respect_of individual
oceupiers, I would have thought it would be fair to do
that. I would have thought that anybody who can show

that he had in fact borrowed the money to bﬁy the flat . &

MR SPEAKER

Mr Bossano said that it should only be made applicable

if the mortgage was created at the time of the purchase
of the House and the mortgage was wanted for the purposes
of financing.

HON P J ISOLA

Yes, I think if you just borrowed just for the sake of
getting more money then I agree that 1t should not anply,
it should be in connection with the purchase, I presume,
of the house. Mr Speaker, I now come to Clause ' and
that is the one that in the Explanatory Memorandum talk
about an unscrupulous taxpayer taking over a loss comnany,
that particular section, and I would liké to say e few
words on this, Mr Speaker. It is true that the .chan who
buys takes the advantage of a tax loss company and you
wish to remove that advantage but I em inclined in this
particular sort of situation to look at it the other way,
Mr Speaker. Where there is a tax loss company it is
because the blighter who has got the company has been
incurring losses, has in fact lost money on it and this
buying a company with tax losses ig something that

increases the value of the company to the chap who 1is

"selling.,  In other words the purchaser is prepared to

pay & little more because the company has losses and that
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is & benefit that a person selling the company takes
advantage of as well. My sympathy of course is with

the chap who is selling a company that has & loss

because that person is in trouble and the question of
being able to offer the tax loss to the nrosnective
purchaser enables him to get a little out of that
trouble, they do not pay that much extra but they do

‘pay extra, there is no gquestion about it. So when you
are“looking at this particular section one should not
Just look at the unscrupulous man, he may be unscrupulous,
he may take advantage of the fact that the fellow is down
to pay him less, but on the other hand if you do not give
the fellow who is down even the opportunity of getting a
little extra for the tax loss you are kicking him down
more. I agree you are stopping the other fellow from
getting the advantage of it but the chap who is selling,
who is already in trouble is kicked more into the depths
of despair, if I might put it that way, Mr Speaker, and

I notice that in Clause ¢ of the Bill there are two -
alternatives put forward and the one that really hits is
the second one, I think. ‘The first one may not be an
unreasonable suggestion, that is, when the cha»n who buys
in fact has a mejor change in the nature or conduct of
the trade carried on by the company. If that occurs

berhaps there is a case there for not allowing him those
losses but the second one is where it hits, where it says:

"after the scale of activities in a trade carried on by

a8 company has become small or negligible and before any
considerable revival of that trade, there is a change in
the ownership of the company". So it means that a chap
who is down, who has got a tax loss, who is in absolute
despair, who cannot borrow any money ‘from the bank to put
any more stock into that business or anything, he suddenly
finds somebody who is prepared to buy because he has got

a tax advantage or is going to be able to rebuild snd get
Some tax advantasge for some time until he has recovered
losses, that chap is no longer interested in buying because
of that then that fellow is finished. So you are reslly,
in trying to prevent somebody from taking unfair advantage,
you are committing else to ruin absolute, entire and '
complete. Mr Speaker, I would. certainly ask the Govermment
%o reconsider the phrasing of that Bill S50 that it meets in
Some way the evil they are trying to, but without kicking
the fellow who is down further down than he is already and
I would suggest that the Government has ahother rethink on
that one. The next one, Mr Speaker, Clause 9, I notice
that in (ii) "an unmarried child",; we are saying "and where
such child is resident in Gibraltar whether such child is
the child of the individual or not", I notice that we are
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restricting it to residents in Gibraltar end this is

good but I.notice, Mr Spesker, that in (iv), new sub-
section 5, that is in the case of a person who shows _
that that he has the custody of and maintains during the
year of assessment an unmarried child for whom a '
deduction is allowable he should be entitled to claim =
deduction of £300. I wonder whether there should not

be the same provision there for that and where that
unmarried resides in Gibraltar because otherwise are we
not goin§ to get a number of people claiminﬁ.that they
have obligations of custody in respect of children not
resident in Gibraltar and would not that bring problems?
I just wonder whether there should not be a restriction
of residence in Gibraltar or some discretion in some
particular case on some grounds or other, it seems to me
to be a possible loophole. Mr Speeker I then go to
Clause 10. I do not know whether that new Section 23 or
the new subsection (1) does not conflict with the '
Companies (Taxation and Concessions) Ordinance, Under

that new section (1) it says "The Director of a Company
which is an exempt company who is non-resident in

Gibraltar shall be entitled to deductions, allowances
etec." I think under the Companies (Taxation and

Concessions) Ordinance he is not liable to any tax at sll
in Gibraltar. It says: "while an exemption certificate
remains in force no tax is charged on or payable from the
profits of the exempt company or upon any dividend or
interest or director’s fees or annual payment".:@ If
there is a non-resident director of a company and he gets -
fees from an exempt company and those fees are sent to "
England or wherever it is they are sent, surely that is
not liable to tax at all. What I really went to know is
are we having a change of the law in which directors of
exempt companies who are not residents of Gibralter are
being made liable to tax in Gibraltar? If thet is the
case that surely conflicts with the exemption certificates
and with the provisions of another law because that
particular seetion I read to you, Mr Speaker, says "not-
withstanding the provisions of the Income Tax Ordinance".
Perhaps we could get some explanation of this because it
does seem to me to conflict with the other law and as I
understood an exempt company they pay their flat rate and
the Governmment does not want to know anything more about
them at all and just gets its fixed tax a year. If any
resident of Gibraltar, of course, receives any income or
any money from an exempt compa hehas got to pay tax like
anybody else. But I thaught that anybody who was non-
resident of an exempt company, any remuneration received
through an exempt company was ta x free. Perhaps one
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could have clarification of that. Mr Speakerfi there
are other amendments in the Bill'which of course relate

to permitted persons and so forth end I do not really
have much to say on that but I have made points on a
number of sections and I really wonder whether it
would not.be appropriate really to teke the Committee
Stage of the Bill at another session to enable the
Government to give consideration to these points.

The House recessed’at 1.00 pm. -
The House resumed at 3.00 Dellle:

MR SPEAKER

We were at the second reading of the Income Tax (Amendment)
Ordinance and I believe that the Honourable Minister for
Labour and Socisl Security was going to speak, TR

HON A J CANEPA

Mr Speaker, a number of points have been rsised in the
debate on the second reading of this Bill which we are
quite happy on the Govermment side to g0 into deteil at
some length to give further consideration. It does not
mean that we are committing ourselves in any way ,
- Receasarily with the view to introducing amendments to
§ibe ourselves gome more time to look into it and there-
Oore we are prepared to delay the Committee Stage and -
Third Reading of this Bill to a subsequent meeting of the
House, probably the next meeting, say, in May. I myself
have a few points that I would like to put across which
will indicate to the House what my reaction is to some of
these points and which will be the attitude that I shall
adopt in further discussion. Let me take the question of
gratuities first of all. There is a definite need to
distinguish between a terminal gratuity, that is, a
gratuity which an individual may fet after three, four,
five, six years service with an employer, and a retirement
gratuity, a gratuity which an individual will get either
in lieu of a pension when he retires or in sddition to a
pension, it can be a combination of the two, At present
the position is that already retirement gratuities are
N0t subject to tax but the terminal gratuities are and in
the clause .in the Bill that provided for employees of the
Crown after 20 years service, the reason why this
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concession was being made was not really to discriminate -
but because these are akin to retirement gratuities. An
individual employed at present by the MOD or DOE who is
not established does not derive any benefit from working
beyond 20 years, His gratuity is worked out on 20
years, if he works for another 10 or 30 years he still
gets the same gratuity and therefore the practice is

for a number of people to resign, get their gratuity,

and come back into employment. We wanted therefore, to
treat these gratuities as if they were retirement
gratuities because for all intents and purposes they are.
We need to part, therefore, ageinst the possibility of
abuse, primarily in the private sector, where an

employer and an employee enter into a contract of
employment that would provide for a lower rate of pay

and a higher gratuity et the end of his short term
contract. This is what we wanted to guard against. It
is not that we do not wish to treat favourably the
fratuity that an individual would get in the private
sector as a result of joint contributions by himself and
by his employer or by himself only into a pension scheme.
There is already provision for that, the Commissioner

of Income Tax has discretion to trest such gratuities as
normal retirement gratuities and they are not subject to
tax. So there is no problem where a gratuity is :
obtained as a result of contributions into an apnroved:
pension scheme, Now for the question of compulsory
redundancy. In the United Xingdom gratuities as a
result of compulsory redundancy, payments for instesnce
made under the Redundancy Payment Act are not liable to
tax. In Gibraltar we do not have any similar legislation
and therefore it would not be easy to ascertain as you
would as a result of a payment arising statutorily from
such legislation, whether in fact & nerson had been made
compulsorily redundant or not. I think the Honourable
Mr Bossano mentioned a case of a NAAFI employee who was
made compulsorily redundant after 27 years. I imagine
that that redundancy cannot have arisen under the
Redundancy Payments Act, it must have been a loecsl.
administrative arrangement and no doubt in such a case
the Commissioner of Income Tax would want to be
satisfied that this was a genuine and a compulsory r
redundancy. This is the sort of case that we want to
consider further, We are not unsympathetic to the
proposal, we want to look at it again, see what are the
possible repercussions because when you are dealing with
income tax legislation it is very eesvy to omen all sorts
of loopholes and likewise with other noints that have been
mentioned we want to look at it agai.i. There are three
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matters in this Bill which if we delay the passing of
the Bill beyond 4pril the 1lst will not come immediately
into forece, but I am assured by the Commissioner of

Tax that administrative arrangemehts can be made, I

am referring to the more favourable coding that a one
parent family would receive, that a working wife naying
life insurance premiums would receive and also the
rather more favourable coding of a person who claims

and gets relief in respect of an ummarried child.

These were really the main reasonSLWhy_wg_wanted to take
the Bill through all stages so that thése matters could
come into effect on:April lst but after discussion it is
@lear that there are not any undue administrative
difficulties and therefore we are happy to delay further
consideration of the 3ill until a subsequent meeting in
May. Thank you. Ly

HON G T RESTANO

Mr Speaker, may I first of all say that I welcome the
statement by the Honourable Member that the Government
sees its way to delaying the Committee Stage of this
Bill until it has reconsidered some of the aspects which

have been brought up by this side of the House. I woulad

like to speak Ffirst of all on the gratuities and I must
say that I was outraged this morning to hear the
Honourable Mr Montegriffo arguing against the very
sensible suggestion of Mr Bossano that there should be
no discrimination and that the seme benefits which are
derived by Government employees should not be derived by
private sector employees. I think quite frankly that
this sort of discrimination and sort of statement thet I
heard this morning is not the sort of statement that I

Would.havg expected to hear from a Member of SO many years
standing in this House of Assembly o o o _ :

HON: & P MONTEGRIFFO

If the Honourable Member will give way,

I did explain quite clearly why the discriminstion existed.
My Honourable Friend on ny right has done exactly the same

thing now. He has pointed out the loonholes this could
bring about, '

HON G T RESTANO

Hr Speaker, if loopholes are there then they should be
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blocked but not as the Honourable I'inister said this m
morning just completely deny all employees in the
private sector the benefits that might be derived by
employees in the public sector. If there are loon-
holes there, well, let us block those loonholes but not
just say across the board as the Honourable Member said
this morning, no concessions of this nature for
employees of the private sector. It seems to me thst
if any benefit is going to be derived by anyona and
there should be no discrimination of any sort. I would

~1like to pass on now to a matter which was elso raised thi

this morning and which I think is of great importence

-iand that is the matter of permitted persons. Permitted
-persons are very often friends of Gibreltar, they have

certain interests in Gibraltar, they invest in Gibraltar
and they re~invest in Gibraltar from the benefits they

.have obtained here and the Bill as I see it discourages

this sort of person from continuing to invest in
Gibreltar and in a number of places within the Bill
advantages which permitted persons had before they no
longer have today - this is the proposal which is being
put before the House - and I think, quite frankly, that

-1t is exactly the opnosite which we should be aimine at

in Gibraltar, it is not to discourage people from coming
and investing in Gibraltar, it is to encourage them, not
to discourage them, and I would be grateful if the
Government would give this very serious consideration
before the Comnittee Stage.

The last point which I would like to raise, Mr Sneaker,
is again a point which was raised by the Honourable

Mr Peter Isola but which is I think very importent and
that is the question of ummarried children. I think

the Government should look very carefully into this one
in Clause 9 where we may be getting cleims for tax
deducations from possible employees in Gibrelter who may
have a lot of dependent children outside Gibraltar and
this clause may very well deprive the Treasury of income
which they should be getting. '

HON A W SERFATY

I can well understand the fears of the last speaker on
this question of the exemption of gratuities from the
payment of income tax in the privete sector in comparison
with those in the public sector and it looks like
discrimination, But the point is that if the Opnosition
can bring forward ways and means of effectively blocking
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any difficulties about which the Govermment have fears,
for example, we all know in the private sector that
employers are subjected to pressures from employecs and
some have even gone to the extent of suggesting why is
not Income Tax - I am referring to Pay as You Barn -
pald by the employer. There are many ways of getting
~around it if we give this facility, such as part of the
salary being incorporated on the basis of a gratuity
payable after a certain period in which case then income
tax would not be paid and this is the great difficulty.
The Government have fears that this couldlend itself to
some kind of manipulation. If the Opnosition can
sugiest ways and means of effectively preventing this
kind of menipulstion we shall definitely consider it.

HON MAJOR R J PELIZA

ir Speaker, I suppose no matter how we go round this

Bill we shall all have to pay in the end but perhaps the
problem here is that some will have to pay sooner than
later and others will probably go through a' number of
gengerations before they pay up. I think that since

in fact there are anomalies as the discussions around

this Chember is beginning to prove, we should give

perhaps a look at the foundations of the exemption of
taxation in the instances not only of gratuity but also

on sums on retirement which ss the Minister for Labour
pointed out is already exempt from taxation because of
thelr nature, such as injury or death gratuity. That
sort of thing, I think, obviously should receive special
consideration as indeed I think the question of redundancy
is something similar, is accidental in a sense and there-
fore we are all subject to that kind of accident and we

do not know under what circumstances that might havnren.
However, on the question of retirement and gratuity as

We can see we run into serious difficulties if we exempt
any particular class of citizen which is, in fact, what

we are doing. There are those employed by the Crown who
now need not pay any tax on their gratuities on retirement
and yet there are neople who are making en equal
contribution perhaps in a different way to society and yet
they are not exempt and if we try to exempt it we obviously
run into difficulties as has already been explained by
two Ministers on the other side of this House and no
matter how very willingly we may want to try and overcome.
the difficulty the fact remains that if we make the
exemption perhaps we shall just provide the loophole
through whiech all sort of people will escape. I believe
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that the answer lies in giving very careful consider-
ation to do away with all sorts of exceptions so that

we come back_to what it should be. We should all be
tre=ted equally regardless of our status and if, in
fact, the employees of the Crown are entitled to a

higher grotuity after tex deduction then that gratuity

or that retirement pay should be increased proportion-
ately but to try ang get something through the back

door which is in fact what is happening - and if I might
say so that applies to Members of this House where we arec
also exempt from tax in respect of our allowance - I

‘thing is to go the wrong way about it. I believe that

this is the time to give the matter careful consideration,

‘We are very close to the estimates where I think we can

juggle'apgut and meke the necessary adjustments. Let us
put our house in order, let us see that every man in
Gibraltar regardless of his employment is subject to tax

- in the same way as anybody else. There should be no

discrimination, we should all be treated alike. However,
I sgree entirely that there are now officers of the Crown
and other employees of the Crown who have been given that
gratuity or retirement capital sum based on the
remuneration they would get without having to pay tax and
that in my view we should honour but we should adjust to
the future so that anyone entitled subsequently will pet
whet is fair for him after deduction of tax. I believe
that this is the right time to look st this. We have the
time, in my view, to look carefully at it and nut our
house” in order. I fully agree with what my friend

Mr Peter Isola and also Mr Restano said about the permitted
person. Perhaps an idea can be given how much would be
recovered by doing away with them and if the sum is
substantial then I suppose taking it in balance it might

be a good idea to do what is suggested in the Bill that we
should do. But if on the other hand what we are going

to lose are future investors in Gibraltar or perhavs even
lose some of the present investors not so much becsuse of
the amount of money that they themselves are going to lose
but through annoyance as sometimes people do get annoyed,
then I would suggest that it should not be done. I
believe the idea of the interest of mortgages being
exempt. I think it is an encouragement for neople to
invest money in property. I have always been of the view
that it makes the individual much more responsible when he
owns property. It also, I think, makes him much more
dedicated to the community in which he lives because he
has got something solid there that belongs to him which is
not so easy to carry away with him slthough of course we
all agree he can sell but you have s sense of permanencec
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when the place where you live in belongs to you and this
in my view should be encouragzed. I do hope the Government
in other spheres will do the necessary to encourage
people to buy property and this is a good step in the
right direction, I weleome the idea and certainly I
would go with that. I think we ought to'pay attention
too, to what my Honourable friend Poter Isola said about
the directors which I will not go into because. I think

he made all the points. I welcome the idea of the
Government of not rushing this 3ill through the House, of
giving it some more thought, and I do hope that they will
come up with new amendments and changes in the 3ill which
will make it much more effective than it is now.

HON CHIEF MINISTER

‘Nr Speaker, I think the Attorney General will of course
deal with & number of legel points that have been raised.

I was unfortunately due to other duties unable to be here
in the early part of the proceedings when the Pinancisl
Secretary opened and the Honoursble the Leader of the
Opposition raised the matter. I wanted very much to hesr
what he had to say but I have had =a pretty good account of
what he said and I would like to say that whether we have
succeeded or not that the reference to gratuities was as a
result of an undertaking I gave nt the time when
Tepresentations were made to the Unions that I looked at
it sympesthetically and that I would sece what could be done.
In fact we had not made any changes I think in the Income
Tex legislation since those representations were made. In
geéneral, of course, income tax is aimed at getting »
rercentage of the total revenue required for the public

administration and it is g continuing @ttemgt,at being as
equitable as possible and in distributing it ass equitably

as possible. Since there are conflicting interests in
society there will never be a general agreement of what is
really equitable because it cannot be satisfactory to one
side if there is something that relieves another side, So
it is a continuing attempt and no amount of consideration
that can be given will find once and for all the answer

to the problems and again at times, and T am not sugeest-
ing anything at this stage, at times when more money is
required out of tax then of course the point arises, a
rehash of the fairer distribution of the extra amount that
has to be obtained. So that reslly this is g continuing
effort and I am zlad to see that some of the proposals have
veen welcomed by NMembers opposite because having regard to
the burden placed on people who are wage carners and
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earners of regular income from employment and not self-

employed who have to fork out the money every week, that
it is only fair and proper that we should see what other
ways there are for other pecople to be much -more

regular in the: payment of their taxes and this is one of
the main purposes of some of the provisions of the Bill,

On the clear understanding, and we have had thls before,
on the clear understanding that even though we may take
this Bill at a subsequent meeting of the House, it will
have effect from the lst April becsuse it could not be
otherwise, on that understanding and because we are
advised that it does not present any asdministrative
difficulties if we do delay the implementation, we are

as the Minister for Labour has said, quite ready to leave
the matter over for the Committee Stage at a subsequent
meeting and perhaps we could have informal talks and idess
about this matter, Let it be quite clear - and I will
have a word to say about this question of discrimination
which has been mentioned before ~ whaet you give away in
some way you have to get it back in another way so that
it is no use making generous allowahces now that is going
to cost the vote half s miliion pounds if you are not
going 10 make provision for that smount in another way
because that would not be prudent even on present form
and present estimates which we spoke about yesterday of
-the ability to speak about that in the genersl debate.
There was no attempt at discrimination. I just cannot
put my finger on the harticular piece of legislation which
make me feel that we were justified in going it this wey
and none of my colleagues remember but I will find out
between now and the next meeting. Of course the main
basis of that was that either this must be a scheme which
has the prior approval of the Commissioner of Income Tax
or it must be gratuities of people in the official sector
who cennot and will not make any possible arrangements in
order to avoid payment of tax in the future, that is all
we are interested in. My Honourable collesgue Mr Serfaty
Was speaking about this question when you zive bonuses at
Christmas and so on and of course you spread out and you
do it under PAYE. It would well be said: "Leave it, do
not give it to me, give it to me as a gratuity", and at
the end of a few years you could say .you had a gratuity
which was completely exempt from income tax had you been
paid at the time you would have had your share, These
are the things we want to avoid.

HON G T RuSTANO

If the Honourable Member will give way. lay I make just
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one point clear on what he has just said. Of course =
Christmas bonus is not taxable anyway.

HON CHIZT MINISTER

Of course it is taxable.

HON G T RESTANO

I am referring to employees from around town who g0 round
to businesses and collect Christmas bonuses.

HON CHIEF MINISTER

Strictly speaking if it is deducted as Christmas bonus as
an expehse from the petty cash which no doubt the
Commissioner of Income Tax does not query very much becsuse
it is certified as being the custome of the trade, strict-
ly speaking the receivers of it should account for it for
income tax. But let us not speak about that becsuse then
we are getting into an area which we might give a few tins
to the Commissioner of Income Tax and I think none of us
want to meke him too aware of these matters. Of course

a bomus if you want to have it deducted regularly from., ..
your books in order to be able to say that it is a nroner
expense because it is part of the remuneration of one of
the employees, of course it is taxed. There is a
provision I am t0ld by a person who does this in my
Chambers that if you spread it out for 3 weeks or over the
month, if it is a weekly bonus, you pay that little less
and that is authorised by the PAYE regulations, So let
there be no misunderstanding about that. The other idea
behind this question of the 20 years was »recisely the
argument that was put by the Honourable the Leader of the
Opposition at this meeting some time ago, if he will agree
with me, that whereas under Subsection H on retirement
thet was exepvt from taexation whether it comes from officinl
employment or net, on retirement you get it. The
representation that was made was that in the Ministry of
Defence employment you never got more than you got for 20
years service and therefore it could be said that you were
finishing and stsrting agaln but that was retirement and
that way why we pinpointed that matter which was raised
because in the other sector, in the old City Council which
has been merged with the Governrent you get a pension and
therefore you get a reduced gratuity but you get that
benefit of the pension on which you do not pay on the lurp
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sum basis but in the MOD other than those who arc
established which are a very small proportion Having
regard to the numbers employed, when you have done

your 20 years, you can do another 29 years if you do

not ask for your gratuity and you will not get a penny
more. So, naturally, people at the end of 20 years

get their money and carry on working and hopefully they
could have another five years or another 10 years if
they do that, and good luck to them, that is the systenm
and that is why we made that provision to mcet that point
raised by the Leader of the Opposition. We do not want
to discriminate but what we do not want is to open the

' ‘back door as the Honourable Major Peliza rightly said,

to anybody to avoid that because eventually that less

-money that is collected one way will have to be .collected

another. Therefore we are quitehappy to look at the
details of it but please may I say let us have the

representations early enough. Let us not think sbout it
two days before the Bill comes before the Committee:Stage
becsuse then it could be too latc and because these
matters are of such a delicate nature and they have such
repercussions that ad hoc amendments thought of in the

-course of the cormittee really do not lead to either gonod

administrative practice nor really to good legislation as
we have had reasons to see here in practice. It is an
attemnpt to make income tax more equitable than it was
before giving away a little here and making sure thet
other people pay quicker and in that respect of course we
are glad that it has received the general assent of
Members opposite apart from the particular points raisecd.

HON 1 XIBERRAS

Mr Speaker, it has been a very thorough debate on this
Bill and I shall not go through all the points that have
been raised by Honourable Members on this side of the House
all of which bear very close attention by the Govermment
and most of which appear to me to be very substantial
points, I certainly welcome the intention of the Bill,

I think it is an attempt to do away with one or two out-
standing anomalies or areas of injustice or generally
speaking whatever the pattern has been to bring a more
refined consideration to bear on income tax legislation.
However, the points on which the Government anneared for a
while certainly to hesitate most is the one I would like to
Speak sbout and that is the question of the gratuities and

the ngn-ggpligation of the exemption to the private sector.
The difficulties under which the Government labour are
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fully appreciated. I do not think Honourable Members

on this side can accept the responsibilities of meeting
these difficulties, I think it is up to the Government
to find ways and means of blocking the possible loop-
holes but I first should congratulate I think the
Honourable and Gallant Major Pel iza for a very brave
suggestion. I think that if it is not anplicable in
this particular case, it is I think redolent of the
feeling in certain quarters that by the time we finish
making allowances here and there and everywhere we nicht
8et people in orossfire, as it were, and we might end un
by exempting some more than we want?to and others not as
much as we would wish, I think this is characteristic
of legislation not only here but in many other places

and I think his suggestion needs to be borne in mind.
Coming to the question of terminal gratuities I think I
am right in saying thet United Kingdom recruited Civil
Servants at present, have, without the provisions of

this Bill becoming law, already exempted terminal
gratuities. Also I think this was the rough order of
events in my mind because there has been discussion about
making up salaries at one time or another, say, for the
UK recruited Civil Servants in respect of terminal
gratuities and it has been a consideration that they were
tax free. Also we have our own exemption. This Bill
would widen the net somewhat more and I wonder whether
there is not an echo of the discrimination that does exist
already in respect of certain Government servants in this
Bill in widening its provisions to others., I should warn
the House that even though it is right and proper that
Government servants should be properly looked after it is
not in the interest even of Govermment servants that the
concessions or privileges which they enjoy should resch
such a point that there is public reaction against this.
I feel that we are in danger of doing this in certain
a8reas on which I shall be no doubt addressing the House
later on and I feel that for the House to endorse at this
particular time a practice for however good the reasons
which increases the area of privilege, to my mind is not
tactful of the House and the House should refrain from
doing it especially. in legislation of this kind. Lgreed
that there is = bigger opportunity, or less control should
I say, over sharp practice in the private sector than in
the public sector, this is agreed, but I do not think that
any Member of this House can be happy with this sort of
legislation which almost imputes a fault of the private
Sector and works on that »narticular basis. If it were
not such a big imputation and allegation then, perhans,
Ofle could cover it up under the mantle of expediency and
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say: "Well, we.at least can favour some of our citizens".

I do not feel that this is the case on this occasion and

I do not think that what the Honourable Mr Genepa had to.
say about provisions for joint contributions to pension
schemes being exempt by srrangement with the Commissioner
of Income Tax is enough justification of the present
legislation before the House and therefore I was very N
mach attracted to what my Honourable and Gallend Friend

had to say on this matter. It appears to be an
inequitable piece of legislation in this respect and I

feel that the House should not give .its approval to:it.

I think we are guite deliberately, though for good

reason no doubt bt quite deliberstely and.quite
blatantly discriminating against private sector employces
and if this is a fact of life as Honourable Members say
then I am sure that there are other facts of life in the
private sector, some of which we have already heard, i
where people might be able to get round the provisions of
income  tax but not because of that do we heve one income -
tax law for the public sector and eanother income tax law
for the private sector. It is poor legislation if we
approach the matter on the basis of this consideration

and therefore I think that this is the part of the Bill
which is unacceptable certainly to me as drafted and I
would almost be inclined to vote against it if there is

not a means of providing more equitable treatment for all
the citizens of Gibraltar. The Honourable and ILearhned

the Chief Minister mentioned, in passing, a sum of £im ss
the end of this Bill. No doubt that was just a manner of
speaking. G

3 _I_g‘oN CHIEF MINISTER

3 If'thé Honourable Member will give way. No;fwe'have not
priced this Bill but I am glad I am able to clear that
because I want to clear another point the Honourable Member

has mentioned. I said, for example, if we were”to meke ,
provisions that would cost §&m, we would have to get the %im
from the taxpayers in another way. We have not prived
this and we do not expect that this will cost much but if I
may just be allowed for one moment, I think some of the
remarks that the Honourable Mr Xiberras has made are too
hard for the facts as they have ha > pened. and unfair. The
Honourable the Ledder.of the Opposition will bear me out
that it arose out of the snecific provisions made not in
in respect of retirement for which there is nrovision but
for those who did not retire because they did not benefit
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by retiring. The provision on retirement is there, what
we tried to meet was the point made by him that peonle
suffered by not retiring because they could not get more
than a gratulty after 20 years service. It was a
specific problem put to us which we tried to solve. It
does not mean that the Union asked for it; it is right
and the others wrong, it is not that, but the point was
raised in that menner and it was that evil that we were

trying to cure in this provision. That is the point.

HON M XIBERRAS

I heve heard representations made in this House, I think,
also in respect of the exemption of gratuities them-
selves and I accept what the Honourable Member has said
end I apologise t0 this House for a bit of sharp practice
in throwing in this £im which has not produced the

intended results and that was for the Government to explain
or to give an indication of what we would be giving up in
revenmue by the provisions of this Bill., There are =
number of amendments which are considered desirable and I
think it is for this House to decide which of the amend=
lents on the basis of cost and the good that they woulad

do are the more desirable, For instance we have &
suggestion made ‘in the course of this meeting that -
allowances should be increased and there is the question
of the lose. in yteld of income tax but I do think that the
House should not pass the Second Reading without some
indication of the cost of these measures.

<

HON CHIEF MINISTER

We have not costed it because we do not think that it
costs anything substantial at all, It only stops sbuse
in certain respects and in that respect of course it will
be welcome and also in expediting the time within which
money is available from people who are self employed and
SO0 on but we are not saying that we are giving away any-
thing in this Bill of any substance. We have not costed
them in that sense and we have not been looking for pennies
in this Bill at al1l. It has been a Bill to try and mske
the thing more equitable and what you 1lose in one respect
you might win in another in getting a quicker cash flow.
Ve are not pretending that we are either raising any money
or giving away any money.
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HON M XIBERRAS

I see. Well, that again, Mr Speaker, gives allowance

for greater flexibility in considering the provisions.

of the Bill because it might cost more. I think the
Honourable Mr Restano it was who mentioned the ‘
possibility of a certain clause leading to a drain on . -
revenue, the one on dependent children. Again if there.
is no substantial revenue loss it gives greater flexibility.
Mr Speaker, I think, returning to the main point of
"ratultles, if the private sector wants to get around nay—
ing income tax on gratuities then transactions can be
made and the Income Tax Commissioner would be none the
wiser. It need not be declared at all if it is given .
as a bonus and then I would imagine that the Incomec Tax
Commissioner would not know that this has hapoened.

MR SPEAKER

it would be known to the extent that 1t would be a
deductable expence.

HON M XIB RRAS

Mr Speaker, what I am saying is of course not encouraging
it for one minute but what I am saying is that if we are
going to work on the basis that the private sector employece
is going to misbehave, well the Honourable and Learned the

Chief Minister may say no but this is, in fact, the case.

HON CHIEF MINISTER

In respect of schemes, not in respect of edministration.

It is inability to follow up and to secure the exemption
that could be got out of systems of gratuity. There has
been no aspersion on the part of anybody to say that the

private sector is in any way attempting to avoid the pay-
ment of income tax. v

HON M XIBERRAS

Well, Mr Spesker, I em glad to hear that because I think
again this allows the Government greater flexibility in
applying this to the private sector. And so, Mr Spesker,
when the consultations and so forth teke place and when
the Honourable Gentlemen on the other side put on their
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thinking caps I am sure that they will take note of the
feeling of the House on this particular clause. I
sympathise very much on what has been said about the
investors or present investors or would be investors.
If there is no financial consideration involved in this
matter then I do not think one should be harsh or over
strict with them. I do not think there is a point of
equity, a point of fairness here which could not be
found in the parent legislation itself, that is, in the
Bxempt Companies Ordinance and if that is considered fsir
then a minor concession of this nature should not be
considered unfair either and if there are no finanecial
considerations then why put this particular one in. I
would imagine that the House cannot expect, since it is

-not included in this Bill, any major review in the

immediate future of personal allowances otherwise it would
have been incorporated here and this is an omission which
I think most Honourable Members on this side would decry
since allowances are, in fact, somewhat below the United
Kingdom allowances and Income Tax as we know is nroducing
quite a yield for Gibraltar and its omission from this
particular Bill is unwelcome. I hope that what I have
sald even though as the Chief Minister has ssid may have
gone rather further than the circumstances merit but
nonetheless convince the other side that there is strength
of feeling on this question of the gratuities.

- HON ATTORNEY GENERAL

Mr Speaker, Sir, we voted to abolish the birch this
morning but this question of gratuities hes really been
flogged to deaths. I would just say on/discrimination

in the Ordinance against the private sector, there is no
question of imputation of bad faith. All we are doing
here is legislating the one very peculiar set of
circumstances that is the 20 year employment by particular
mployees where after 20 years you cannot enhange your
gratuity. So anybody w@g'retires after 10 years their
sratuity is certainly not*¥ree. They are caught whether
they work in the private sector, whether they work for ¥OD
or whether they work for Government. Now, the mortgage
point raised by the Honourable « o o .

HON J BOSSANO

If the Honourable Member will give way. Perhaps I can



105

use this Jjuncture just to confirm what the Honourable
and Learned the Chief Minister has said. The point
about the anomaly that existed and exists at the moment
until another arrangement is negotiated in MOD and DOE
is that you could have a worker doing 40 years and he
would get a gratuity based on 20 years. But if that
worker did 20 years, collected his 20 years on the
Friday and started work on the Monday morning, he would
then be able to get two lots of 20 years, that is,. 2
gratuities which would compensate him for 40 years
service. He is only eble to do that if in fact he -
retired on the Friday and was re-employed on the Monday
and until the introduction of PAYE he was not taxed on
that gratuity. When the PAYE started being introduced
the people who had traditionally worked 20 years, taken
their gratuity and been immediately re-employed and this

was a standard thing in the Dockyard, suddenly found

that their 20 year gratuity was taxed quite unexneéﬁedly.

That situation has meant that people have. either got to
give up and let the MOD keep their gratuity which they

':_are entitled to have if they seek retirement and re-

employment or else' take their gratuity and nay 40% of it

- to the Gibraltar Government. - So either they let the MOD

pocket 100% or they let the Gibraltar Government nocket
40%. I accept that what the Chief Minister has done is
to let them keep the 40% that was taken away from them
and I am grateful for that but I think the point that I
wanted to make in my earlier intervention, part of which
he missed, was that this thing is on the way out anyway,

- because at the moment it is under negotiation and, secondly,

thet in fact if we are going to do something about

gratuities then I think it is a useful thinz to look
perheps at doing something more radical than just looking

aftér this problem and perheps making provision for other
circumstances.  For example in the United Wingdom shon
service payments in the MOD and in the DOE under the
Civil Service Pension Scheme are tax free. So that in
the United Kingdom for example a worker who leaves after
4 years gets a gratuity which is tax free, In Gibraltar
he does not: get a gratulty unless he leaves at the age of
65 and is not going to be re-employed any more. But,
for example,:a worker who moves from DOE to the Gibralter
Government at the moment and who has done 10 years in the
DOE gets taxed on those 10 years. ' Those cases would not
be cured by the Govermments proposals and I think if we

are going to do somethin§ it might be worth secing if we
can Go something better than what is being proposed,

HON ATTORNEY GENERAL

I could correct the Honourable Laader of the Opposition.
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He stated that the taxation of gratuities was consequent
upon the introduction of PAYE. No, Sir, it was not.

It was I think the eagle e%e of the new Deputy Commissioner
of Income Tax who is now the Commissioner who caught un.
The law which has been the same for a very long timec. On
the question of mortgages, it matters not when the

mortgage was taken out, whether before or after the
introduction of the amendment, provided the mortgage was

taken out for the purpose of acquiring the house the

interest will be tax free. I am introducing an amend-
ment at the Committee Stage of which I think Members have

notice to make a further provision that where money has
been borrowed after the house has been acquired, money

has been borrowed to improve or develop and a morteage is
taken, the interest on that will be tax free. May I

deal with the point raised by the Honourable and Learncd
Mr Peter Isola on Clause 9, dealing with section 21 of

the Bill. The amendment to subsection 3, I think, is:
quite clear., It deals with the case where a person is
maintaining a child other than his own and there are, =s
we were told, a few cases in Gibraltar of this, in that
case we have given him the allowance under the subsection
provided the child is resident in Gibraltar. The point
reised by the Honourable and Learned Mr Peter Isola in
subsection 5 was, should we not provide in that subsection
that the child must be resident in Gibraltar. As I under-
stood him that was the point he made. The answer is, no,
"child" here is either a child of the taxpayer or a child
for whom allowance is made under subsection 3 which in

the case of a child who is not a child of the taxpayer
must be resident. So you read into subsection 5 for

the child who does not belong to the texpayer, who is not
his own child, he has still got to be resident in order to
et the benefit because it refers back to subsection 3

and subsection 3 only gives the benefit to a child who is
not the child of a taxpayer if he is resident in Gibraltar.
On the question of fees of directors of exempnt comnanies
the Honourable and Learned Member is quite right, they

are of course exempt under the Companies (Taxation and
Concessions) Ordinance. We were not purnorting to re-
exempt them afresh under this, but if such a person hes
other income in Gibraltar, if he has invested, then we
feel that he should be given the normeal allowances on that
income and that is why we have adopted that avproach.

And, lastly, the question of permitted persons. Members
will, of course, have seen that in section 23, which is

in Clause 10, we have given to Directors of Companies who
we have dealt with, any non-resident British Subjects and
any non-resident individuael whether a British Subject or
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not who draws a pension from Gibralter, they get allow-
ances., So most permitted persons now fall within that
particular clause. I do not think there were any other
points which need dealing with on a legal basis.

MR SPVAKER

If there are no other contributors I wlll ask the
Honoursble the Financial and Development Secretary to
reply.

HON FINANCIAL AND DEVELOPMENT SECRETARY

Mr Speaker, it does not seem to me to be very much thst
I can a2dd to what has already been contributed to this
debate and far be it from me, continuing the phraseology
used by my Honoursble and Learned colleague on my right,
to flog to desth a dead horse. But in relation of
gratuities it has seemed to me, listening to contributions
from Members on the other side, that what they heve really
failed to do in their talk of discrimination is that they
have failed to compare like with like. If in the nrivate
sector there were circumstances which could be considered
to be equal and comparable to the particular circumstances
which this Bill legislates for, or equal and comnarable to
such circumstences as may or may not tske the place of this
provision after the consultations which we are going to
have, then I feel quite certain that naturally they would
be treated accordingly. The point is, however, it seems
to me, that not one shred of evidence exists that any
~comparable situation exists in the private sector, nor
that gratuities of the kind which we have been talking
about would be in ahny way comparable to the kind of
gratuity which the Honourable Mr Bossano has very cleerly
~expleined exists in the MOD. All we, in fact, have done
is to accept on the.basis of recommendations made, that
the terminal gratuity payeble to MOD employees after 20

~ years equals and is deemed to0 be a retirement pratulty

. for precisely the reasons which the»Honourable Leader of
- the Opposition explained so-well., That is all we have
done.

HON M XIBERRAS

If the Honourable Member will give way. It may well be,
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Mr Speaker, in this interpretation of this matter, but
whether the reason for the Bill is renresentations made
on behalf of the TGWU and MOD or not, I think what most
Members here have interpreted as bringing it to 1light,

if not actually creeting, is the fact that gratuities

are taxable in the private sector when they occur but
they are not taxable in other areas. 4m I right in say-
ing that gratuities in the private sector are taxable.

HON FINANCIAL AND DEVELOPMENT SECRETARY

Mr Spesker, Sir, any gratuity is taxable. The only one
that I am advised is not in fact taxable is the gratuity
payable to an officer of the Govermment who is recruited
from outside Gibralter in terms of the agreement which he
enters into, but any other gratulty is taxable, '

MR SPEAKER

Perhaps the misunderstanding which is arising is due to
the fact that in the private sector there are such things
as the commutation of a pension, e 50% commutation under
the Pension Scheme which is withdrawn on retirement which
is taken as a gratuity but in fact is not & gratuity and
that is why that is not taxable.

HON J BOSSANO

lir Speaker, the situation is that the gratuity that =
person gets at the end of his working life is not taxable
anywhere. Until, in fact, either the PAYE or the cagle
eye of the new Commissioner or a combination of both
produced a change in circumstances no gratuity was texed.
3ven if a person only worked for five years in a nlace he
left with a gratuity and that gratuity was not taxed. At
present all gratuities are taxed unless people are retiri
at the end o% their working 1life, but I think the MOD/DOE
situation was a specific one where people were caught in

a cleft stick, either they took their 20 years and risked
being taxed or they did not take the 20 years and lost
them. That was the only thing that needed to be cured
and I think that is what the Govermnment has tried to do.
The point that I made earlier was that for example there
are places like Cable and Wireless and NALFI which are not
strictly speaking UK Departments but have got arrangements
that are not very different from the UK Departments, and
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that in fact if we put in our legislation that it just
applies to the UK Departments and for example the Union
were to be able to negotiate a similar sort of scheme
with a big employer, then we would need to change the
law again and that it makes more sense to frame the law
so that it applies wherever the scheme is to be found.

HON FINANCIAL AND DEVELOPMENT SECRETLRY

Mr Speaker, that point has been well taken on this side.

I was merely trying to correct what it seemed to me was

a misunderstanding and a misinterpretation on the part of
certain speakers to this debate of indeed what kind of
gratuity we are talking about.  The other point which T
think I would mention is that of non-resident directors.

I am advised thet under the terms of the. amendment, non-
resident directors will in fact be treated in exactly the
same way as they are treated under the present legislation
and I think that that merely confirms and supports the
legal nosition as inuncieted by my learned colleague. The
other noint which the Honourable and Learned Mr Peter Isols
made_ related of course to tax loss companies. Since we
are/proceeding with the Committee Stage of this Bill, quite
clearly it is not merely only in connection with gretuities
but we will turn our minds to a reconsideration. On the
other hand I would not like him to be unduly optimistic
about the Govermment’s ability to accept any change in

the amendment as it appears at the present moment.

Revenue: An exercise of this character is just too
complicated to be able to arrive at any reasonable figure.
All I caen say is that of the amendments which are
introduced roughly half might be expected, given certain
circumstances, so.predues a litileto produce something less
than hapgens at the moment and I cannot go any further
than that. '~ Finally, two small points which the Honourable
Mr Xiberras:mede. . PFirst of all, of course I asm quite
certain that when it comes to his ears officially the
Commissioner of Income Tax will be most interested to hear
the gist of some of the remarks regarding the payment of
bonuses. This I feel is something which would interest
him quite considerably. And the other thing is of course,
that it would not be necessary for the Government, whether
it wished to or not under our new nrocedure, to introduce
any question of amending:-allowances in this amendment Bill,
Under our new procedure, of course, we shall be having,

of some description, a Finance Bill,
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Mr Speasker then put the question which was resolved in
the affirmative.

The Bill was read a second time,

HON FINANCIAL AND DEVELOPMENT SECRETARY

Mr Spesker, I beg to give notice that the Committee Stage
and Third Reading of this Bill will be tseken at a
subsequent meeting of the House. -

THE SUPPLEMENTARY APPROPRIATION :1976-77} (No.4) ORDINANCE
1977

HON FINANCIAL AND DEVELOPMENT SECRETARY

_ Mr Speaker, Sir, first I have the honour to move the
'suspension of Standing Order Nos30 in respect of this Bill.
The reason it was not circulated with the ususl 7 days was
the desire on the part of the Government to include in it
everything in the way of supplementary expenditure of which

. Wwe had notice right up to the last day in order that the

-House could consider appropriating in this Fingneial Year
..and not when a proper request had been made not forced the

Départment to go into over expenditure because there will
be no other opportunity.

Mr Speaker then put the question which was. resolved in the
affirmative and Standing Order No«30 was accordingly
suspended. o

HON FINANCIAI LND DEVELOPMENT SECRETARY

‘8ir, I have the honour to move that a Bill for an Ordinance
to apply further sums of mohey to the service of the year
ending on the 31st March 1977 be réad a first time.

Mr Speaker then put the question which was resolved in the
affirmative.

The Bill was read a first time,
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HON FINANCIAL AND DEVELOPMTNT SECRETARY

Mr Spesker, Sir, I-have the honour to move that the Bill
be now read a second tlme._ "I do not think, Mr Speaker,
that there is any necessity on my part to use once again
the formal words that .I used before, namely, that thig =
Bill is to authorise, by law, the appropriation of tho;j

necessary moneys out of the Consolidated Fund.-.. ..

%rlgpeaker then invited .discussion on the general principles and meths of the
i

Mr Speaker then put the questlon which was resolved in
the afflrmstlve.

The Bill was read a second time.

HON FINANCIAL AND DEVELOPMENT SECRETARY

Mr Speaker,'I beg to give notice that the Committee Stage
and Third Reading of this Bill will be taken at a later
stage of this meetlng and if the House agrees and we reach
that stege, today.

This was agreed to.

COMMITTEE STAGE

HON ATTORNEY GLNLRAL'

Mr Spesker, Sir, I beg to move that this House should
resolve itself into Committee to consider the following
3ills clause by clause: The Public Finsnce (Control and
Audlt) Bill, 1977, ‘ -
the Criminal Justice Administration
(Amendment) Blll 1977, The Misuse of Drugs (Amendment)
Bill, 1977, and the Supplementary Auproprlatlon (19756/77)
(No.4) Bill, 1977.

THE PUBLIC FINANCE (CONTROIL AND AUDIT) BILL, 1977

Clauses 1 to 9 were agreed to and stood nart of the Bill,

Qléuse 10

MR SPEAKER

The Honourable the Financial and Develooment Fund has civen
notice that he wishes to move an smendment to Clause 10(1).
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HON FINANCIAL LND DEVELOPMENT SECRETARY

Mr Speaker, the reason for this smendment stems from the
fact that it has been the practice for a number of years,
for the Director of Labour and Social Security to make
occasional payments in relation to needy familiss and
aleo to render such other assistance such as, I believe,
help in kind such as shoes or something of this nature
and as the present Ordinance stands and as this Bill was
worded those monies could not have been advanced to him
out of the Consolidated Fund and we have therefore,
moved this amendment to bring those advances made to the
Director of Labour and Social Security within the scope
Of the Bill the purposes will be subsequently nrescribead
and laid down in Financisal Regulations.

MR SPEAKER

I will now propose the questlon which is thet Clsuse 10(1)
of the Bill be amended by the deletion of the full ston ot

the end of paragraph (e) and the substitution therefor of

a semi-colon and by the addition of & new paragranh ss
follows: "(f) to ‘the Director of Lebour and Sgcimi

Security for use by him in such cases as may be prescribed
by Financial Regulations." :

Mr Speaker then put the question in the terms of the above
amendment which was resolved in the affirmative and Cleuse
10 as amended, was agreed to and stood part of the Bill,

HON J BOSSANO

Mr Speaker, can the Honourable Member say whether under
the existing Financisal Procedures Ordinance there is nower
for him to authorise sdvances from the Consolidated Fund
to special funds under the Improvement and Development Fund
or not? Is it a new thing or is this something that we
are incorporating from the old Ordinance in the new one?

HON FINANCIAL AND DEVELOPMENT SECRETARY

Mr Speaker we are incorporating it. The present Ordinance
provides that advances may be made to or on aceount of any
special fund and of course by the Schedule to the Ordinance
the Improvement and Development Fund is a specisl fund so
that suthorises it. Where such advances are recoverable
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before the close of the financial {ear in which such
advances are made. Se it is mere
the existing power.

y a continuation of

Clauses 11 to 20 were agreed to and stood part of the Bill

Clause 21
HON FINANCIAL AND DEVELOPMENT SECRETARY

Sir, I have the honour to move thet Clause 21 (1) of the

Bill be amended by the deletion of the word and figures

"Section 15" in line 1 thereof and by the substitution
therefor of the word and figures "Section 14", .

Mr!Spééker Pfosted the question in'the terﬁs of the above

amendment.

- Mr Sﬁéakeﬁ tﬁen put the qﬁestion”which was resolved in the

affirmative and Clause 21, as amended, was agreed to and
stood: pert of the Bill. ‘ ¢ S B

Clauses 22 to 49 were agreed to .and stood part of the Bill.
Clause 50

HON FINANCIAL AND DEVELOPMENT SECRETARY

Mr Speaker, I beg to move that Clause 50 (1) of the Bill
be smended by the insertion immediately after the words
"each financial year" appesring in line % thereof of the
word "sign and'. ' L -

Mr Speaker then proposed the question in the terms of the
above amendment.

Mr Speaker then put the guestion which was resolved in the
affirmative and Clause 58, as amended, was agreed to and
stood part of the Bill.

Clauses 51 and 52 were agreed to end stood part §f the Bill,
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glgusé 53
HON J BOSSANO

On Clause 53 I think in the first reading of the 3ill the
point is made about the Principal Auditor being the
officer who would have to exercise his discretion as to
‘whether his duties conflicted with the duties of the
office, I believe the Honourable and Learned Mr Isols
made that point and reminded the House of the situation

we had had once when the Principal Auditor was, in fact,
on the Board of Directors of G3C .and that in fact althowgh

Members of the House thought that that was a duty which
could conflict with his oPfice the Auditor himself did not

share that opinion otherwise he would have refused to
aceept office, I thought it was a very valid point thot
the Honourable and Learned Mcmber made and I had hoped the
Government would in fact have produced an amendment at
this stage not to leave the discretion entirely in the
hands of the Principal Auditor himself 4o Judge whether
he should asccept a particular Post or not which might or
might not conflict with his duties as auditor in the view
Of other Members of the House or some other body.

HON FINANCIAL AND DEVELOPMENT SECRETLARY

Mr Speaker, the only problem thefe that we see is, who is
in fact to be the judge? :

HON ATTORNEY GENERAL

Thet is the point, I think. Sucoosing the Princinal
Auditor is required to do something which clearly as far

as he 1s concerned is incompatible with his responsibilities,
he would say "no", Now, somebody has got to be the
decider and it is considered by Government it should be the
Principal Auditor. Rightly or wrongly the position which
existed prior to 1973, that has been done away with. I

do not think - I think I can say this with absolute
confidence - that we shall g0 back to a similar situation.
I would advise that we should leave this as it is, leave

1t to the good common sense of the Principal Auditor to
Say: "No, you cannot require me to do this, this is
incompatible with the responsibilities of my office." If
Somebody else should be the decider; let us say it is the
Financial and Development Secretary, he could say s
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"Principal Auditor, you go and do that. I do not think
it is incompatible." But the Principal Auditor must
have the last word and I would advise that we should
leave this provision as it is. 5

HON FINANCIAL AND DEVELOPMENT SECRETARY

Mr Speaker, I think it is only right to tell the House
that naturally these provisions have been discussed with
the present incumbent who is entirely happy with them and
who I think, without wishing to maeke any kind of value
Judgement, would be very strict in interpreting what
might conflict with his duties or not and I think that
that would apply also to any Principal Auditor.’

HON P J ISOLA
Mr Speaker, while I accept entirely whet the Financial
and Develapment Secretary says that the present Principal

lJuditor would not dream of undertaking any duties outside

his_office if they were incompatible with the respons-
ibilities and dutles of his office; one cannot say that
this would be the case with any other Auditor because we

. have had experience of an Auditor who has in fact under-

taken duties which in the opinion of some Members of.the
House were incompatible with the office thet he held. I
see the problem as to in whose discretion it should be or
who should decide this point and I see that there is a
problem there, but I would have thought that certainly

the Prineipal Auditor should not decide whether it is
compatible there must surely be some other suthority. If
one leaves the words "in his opinion" out and just say "if

~Such duties are incompatible with the responsibilities =nd

duties of that office" then obviously one nresumebly would
have to teke an objective view of the position and s
frineipal Auditor who took on duties which could be
lncompatible with his office would do so at his own risk
and the matter could be reised in the House and presumably
eventually it would be a court that would decide. :
Alternatively one could put in "if in the opinion of the
Governor such duties are incompatible." I would have
thought that if one seid "if such duties are incompstible

With the responsibilities and duties of that office" then

I think it would be, I suppose, a matter for this House
Oor for the Court to decide. That would surely make an

.auditor very csutious about taking anything that is strict-
- ly outside his sphere which is auditing the public accounts

of the Government or any other accounts. = If one passes
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legislation based on the assurance of the present

Auditor this is fine for the present Auditor, but not
for any subsequent one, that is the only problen,

HON PINANCIAL AND DEVELOPMENT SECRETARY

Mr Speaker, let us not go back into history and start
trying to speculate as to why this and why that but there
was no corresponding provision in the previous Ordinance.
The previous Ordinance, if I may quote it simply said:
"the Principal Auditor shall not hold any office of nrofit
under the Crown'”, There was nothing in the present
Ordinance which we are now amending which offered any
Kind of guidance to the Principal Auditor as to what he
could do or what he could not do. There was ebsolutely
nothing at all which in any way reminded him thst a number
of outside functions, not big things as directorshins of
the GBC but quite small things like the sudit, for exam~le
of a club could indeed infringe possibly on his duties.
There are a number of things which auditors, because of
their profession, are sometimes called upon to do as nert
time jobs which could infringe his particular reshons-
ibilities under this Ordinance and that is why this
particular provision has been written in. As I say, in
the previous Ordinance there was no such stipulation at
all, nothing to remind him, it was merely that he could
not take any other office of profit under the Crown.

On a vote being teken on Clsause 53 the following Honourable
Members abstained:-

The Honourable J Bossano
The Honourable J T Restano
The Honourable P J Isols

Clause 53 was agreed to and stood part of the Bill,

Clauses 54 10 77 were agreed to and §tood part of the Bill,

The First Schedule was agreed to and stood part of the Bill.

Ihe Second Schedule was agreed to and stood part of the Bill



L 4

117

The Iong Title was agreed to and stood part of the Bill.

THE CRIMINAL JUSTICE ADMINISTRATION (AMENDMENT) BILL, 1977
Clauses 1 to 3 were agreed to and stood part of the Bill.

The ILong Title was agreed to and stood part of the Bill.

THE MISUSE OF DRUGS (AMENDMENT) BILL, 1977

Clauses 1 and 2 ware agreed to and stood part of the B3ill.

The Long Title was agreed to and stood part of the Bill,

THE SUPPLEMENTARY APPROPRIATION (1976-77)(No.4) BILL, 1977

Clauses 1 to 3 were agreed to and stood part of the Bill,

The Schedule was agreed to and stood part of the Bill.

The Long Title was agreed to and stood part of the Bill.
THIRD READING

HON ATTORNEY GENERAL

Mr Speaker, Sir, I have the honour to report that the

-Public Finance (Control and Audit) Bill 1977; +the Criminal

Justice A?ministration.(Amendment) Bill 19773 the Misuse
of Drugs (Amendment) Bill 1977; and the Suppnlementary

Appropriation (1976/77)(No.4) Bill, 1977, have been
considered in Committee and agreed to. In the case of
the Public Finance (Control and Audit) Bill, 1977, with
amendment, and I now move that they be read a third time
and do pass.

This was agreed to and the Bills were read a third time and
passed.
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The House recessed at 5.05 p.m.
The House resumed at 5.3%0 Dol

PRIVATE MEMBERS’ MOTIONS

MR SPEAKER

Ais Members will recall we allowed the debate on the v
notion moved by the Honourable the Leader of the Opposition
at the last meeting "that this House considers that the
soil of Gibraltar should belong to no-one but the people

of Gibraltar" to continue at this meeting. I have-
circulated a stencilled state of play, as it were, as at
the very moment when we adjourned the debate to this
meeting. The Honourable the Leader of the Opnosition -
the Honourable A P Montegriffo, the Honouraple d B Perez,
the Honourable M Xiberras and the Honourable the Chief

Uinister had spoken to the question and an smendment hadq

then been moved bg the Chief Minister to which amendment
the Honourable J 0sSsano, the Honourable M Xiberras, the .

Honourable A J Canepa and the Honourable P J Isola hed
Spoken and then while speaking to this amendment the
Honourable Mr Isola hsd moved an amendment to the amend- -
ment moved by the Chief Minister and to this amendment to
the amendment the Honourable Sir Joshua Hassan the
Honourable J Bossano and the Honourable Major R J Peliza
had spoken, So the position as I see it now is' that we

have an amendment to an amendment and the floor is open to
anyone who wishes to speak on the amendment to the amend-

ment if they remember what the amendment to the amendment
was., ) '

HON J BOSSANO

Could I just meke a point Mr Speaker, before we start. Do
we have to take the motion at this stage, because just
before we recessed for tea the Honourable ang Learned the
Chief Minister let me have a copy of a proposal for amend-
ing the motion,. The motion has in fact been pending for
a long time and obviously the smount of time that we have
had these new proposals is hardly sufficient for us to be
able to decide one way or the other what our reaction is
goling to be, .

O
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MR SPEAKER

There is no reason why we should not leave this motion
for.a later stage if the House so wishes. If that is
agreed we will proceed with the next motion in the Order

Paper..

. HON J BOSSANO

-Mr»Speaker; I beg tO'm6ﬁe_that: "This House would welcome
‘a visit by Her Majesty the Queen to her loyal subjects in
Gibraltar as part of the Jubilee celebrations."

“iﬁtMr Speaker, the last time Her Majesty the Queen visited
_ Gibraltar was in 1954 and then we had of course a

Government in power in our neighbouring state which took
‘objection to Her Majesty visiting one of her territories
‘because of the claim ‘that Spain had to the sovereignty of
the territory and it was then that the hardening of the
Spanish attitude towards the people of Gibraltar commenced
which eventually led to the imposition of the restrictions
that we have had for a number of years. Of course now
Spain is on the verge of a democratic process and there is
no danger any longer that a visit by Her Majesty the Queen
to Gibraltar could produce that resction siqcelthe
Generalisimo is now, fortunately, dead and buried. The
Question of a visit by Her Majesty to .Gibraltar therefore
~can no longer be said to carry with it the notentisl of =
hostile reaction from Spain because as we all know Spain -
is now democratised. I an just saying this, Mr Spesaker,
in case somebody should think of suggesting:otherwise.
Whether Her Majesty in fact would be able to visit
Gibraltar in the current year aone is not in e position to
know and if she is not able to do so bhecause the desire of
the people of Gibraltar that she should do so has been
brought to her notice too late, it is regrettable that
this should not have been done earlier. But it seems
appropriate that we should think of it, anyway, if we sre
celebrating the Queen’s Jubilee. It is an appropriate
time to think of inviting Her Majesty to come to Gibraltar
after such a long &absence even if we may have thought of
it too late. I think that there is. no likelihood,

Mr Speaker, of any Member in the House not wishing Her
Majesty to visit Gibraltar and therefore I commend the

motion to the House confident that it will have the support
of Members.

Mr Speaker then proposed the question in the terms of the
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Honourable 'J Bossano ‘s motion.

HON CHIEF MINISTER

Mr Speaker, I have really been overcome by the eloquence
with which the Honourable Leader of the Opposition has

elaborated_a very difficult subject. The first thing
that I would like to say is, so far as one has got a

..certain element of responsibility for initiating =

certain thing, is that it has never entered my mind and
certainly none of my colleasgues, that the Queen should
not have been asked to come to Gibraltar because it would
embarrass anybody or embarrass our neighbours,.that has
Never entered our minds. In fact in the 1954 visit that
was. very much a matter on which advice was taken before
and we took all the risks and everything because we were
so happy. to see that the Queen was coming and those were
elements that were taken into account. But I think that
first of all I think the Honourable Mover has already
indicated two things about which neople were very worried.

First of ell what was his intention behind this, being an

anti-establishment man, essentially an anti-establishment
man, and making no apoiogies for it, to request the visit

of the Head of the Establishment of all people. So that
0of course makes one wonder a little about that, not that

I am going to attribute any bad motives, I am sure that

the Honourable Member would be as ready to welcome the
Queen as he will be to visit the Queen Mother in the course
of the next few days as part of the arrangements for the
CPA Regional Conference in London and it is rumoured that
there have been changes of telegrams with Moss Brothers
about a top hat and a morning coat. But, equally, a lot
of people have asked "What are you going to do with

Mr Bossano’s motion?/ This was reflected in elements of
the press. I am sure the Leader of the Opposition takes
it in the spirit in which he takes all these funny things
and therefore and let us say it would need a considersble
amount of courage to say we do not want the Queen to come.
But we all know thet the Queen cannot come here in relation
to the Jubilee Celebrations, that is as clear as dayligzht.
First of all I gathered my own personsl experience of the
fact thet in a previous visit it was announced 14 months
before. In faet the Committee to make the arrangements
for the Queen’s visit was set up in April 1953 and the
Queen came in the middle of May 1954 and she was only here
for a day and a half and she did not sleep ashore which was
One less headache to prepare because she had the Roy=al
Yacht with her, I have taken the trouble to find out when
the present arrangements or rather when the arrangements of
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her present trip were started and I can say that I under-
stand “that the planning for the Queen’s tour of the
Commonwealth had been in progress since ‘almost 2 years
ago. So, however much we want to democratise the
monarchy they have a busy schedule. It is probably sas

difficult, perhaps, to get the Queen here in a short time
as sometimes it is to get the Honourable Member when one

wants to contact him on something else in connection with
the House of Assembly. Let me also say that I thank the
Honourable Member for his initiative because in my
capacity as Chairman of the Jubilee Committece Celebrations
which was appointed 3 or 4 months ago I had not thought

of this wonderful idea for the Jubilee and in fact I have
tried to see whether she could come to the Garden Party
but she is otherwise busily engaged. So that really one
wonders what it is that is behind it and putting it at its
very best since in fact it is not likely, as he himself
has said, that she could come, I think that it is
unreasonable. I think it is the right time to think
about a visit, The next thing would be that if we do
pass this motion without any comments and we so resolve
and the Queen does not come then they would say: "There
you are, what is the use of the House of Assembly, what
are the people there for, they want the Queen to come and
she does not come". So what is the way of dealing with
this matter to the satisfaction of everybody? Well, by
an amendment. And this is what I propose to do. I have
not consulted the other Members of the Opposition who
probably welchme the Queen as much as everybody else, if

'not more, and I have an amendment on which I am not very

sticky about the actual wording of it as it was prepared
in a bit of a hurry as I did not know it was coming up so
quickly.  PFirst of all we should all rejoice about the
Jubilee and I think that we should say "that this House
takes the opportunity of Her Majesty’s Silver Jubilee year
to reiterate and re-affirm the loyalty of the people of
Gibralter to the British Crown and request His Excellency
the Governor to communicate this sentiment to Her Majesty
together with its warmest congretulations and expressions
of deep affection; further, this House records its great
desire to welcome Her Majesty on a visit to Gibraltar =t
whatever time such a visit might be thought convenient

~and appropriate.” I think this would indicate to Her

Majesty, and in fact we could even give a copy of the
Resolution to the Honourable Leader of the Opposition and

he could %iye it to the Queen Mother and use his influence,
having obtained, of course, the adequate gear from'Moss
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MR SPEAKER

';I am,affaid‘that\the preparation of Hansards with s11

this laughter 'is going to be rather difficult,

“HON CHIEF MINISTER
| Ié it not wonderful to be able 1o be united on this one,

Mf Speaker, I beg to move my émendﬁént.

MR SPEAKER

May I have a copy of the amendment?

HON CHIEF MINISTER

fes, I have two. It has been done in a hurry.

MR SPEAKER

. . I will then propose the question as moved
by the Honoursble Chief Minister which is that the motion
before the House moved by the Honourable Leader of the
Opposition should be amended as follows: By the deletion
of all words after "House" and the substitution therefor
of the following: "takes the opportunity of Her Majesty “s
Silver Jubilee Year to reiterate and re-affirm the loyalty
of the people of Gibraltar to the British Crown ang
requests His Excellency the Governor to communicate this
Sentiment to Her Majesty together with its warmest
congratulations and exvressions of deep affection; further,
this House records its great desire to welcome Her Vajesty
on a visit to Gibraltar at whatever time such s visit
might be thought convenient and appropriate,”

HON M XIBERRAS

Mr Speaker, I think I am about to make the shortest s»eech
that I have ever made in this House. I merely want to say
I support the amendment and congratulate the Honourable
‘and Learned the Chief Minister on his speech.
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HON MAJOR F J DELLIPIANI

Mr Speaker, when I read the motion by the Honourable
Leader of the Opnosition it caused me a great deal of
annoyance, not because I do not want HM the Queen to
visit Gibraltar but because I am very suspicious of what-
ever Mr Bossano does or says and it is only thanks to
the Honourable Chief Minister’s great sense of humour
~that he has toned me down and I thank the Chief Mihister
for that. I think it is good even though this is a
Very serious business to be able to laugh together over
something that is important. As a result of this
amendment we are now able to vote for a motion where we
express loyalty to the Queen in her Jubilee year snd we
do not cause any kind of embarrassment to the British
Crown, ; '

HON J. BOSSANO

Mr Speaker, perhaps I can just say that I am distressed

to learn that my innocence in these matters is mis=
interpreted by suspicious characters like the Honoursble
Minister for Municipal Services, I hope that once I have
voted on the motion all his suspicions will be overcome.
0f course I would not vote-on the motion if I was suilty
of any of the subversive . thoughts that he obviously thinks
lurk at the back of my mind. But I must say at this stage
that certainly during pert of the Honoursble and Learned
Members” intervention I had second thoughts about the:
wisdom of inviting Her Majesty to Gibraltar . B

MR SPEAKER

Who are you referring to because we have Major Dellipiani
speaking, '

HON J BOSSANO

-But he is not learned, Mr Speaker,.

MR SPEAKER

‘Lot it not be said that I suggested that.
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HON J BOSSANO

I refer to the Honourable and Learned the Chief Minister’s
intervention., I had second thoughts, not let he hasten to
assure the House, not because I do not wish Her Majesty

to come but because when I an»oreciated how deeply moved
the Honourable and Learned the Chief Minister was simply
at the thought of Her Majesty coming I begun to worry that
if we actually risk a visit by Her Majesty we might be
teking the risk of losing the Honourable and Learned the
Chief Minister and that was something I could not hear to
think about with any degree of fortitude and consequently
I was prepared in fact to rather risk being deprived of =
visit by Her Majesty than being deprived of the Honourable
and Learned the Chief Minister because the emotion of Her
Majesty arriving in Gibraltar might be t0o much for him
taking into account the degree of emotion to which he
became subjected just at the thought of it when I noticed
he had to wipe e discreet tear from his eye during his
intervention, But I am glad that in any event it would
appear that if Her Majesty s visit to Gibraltar should
produce such catastrophic results it would not be in 1977
SO0 at least we can contemplate the day as being further
off than this year and the only thing, Mr Speaker, sbout
his proposed amendment that I am not too hanny about is

in fact that I wonder if there is enough in the motion to
record our desire thet that visit should be in the not too
distant future. By leaving it completely open and
particularly by putting in that the time should be one
where the visit might be thought "convenient and appropriate"
I am sure that could be open to misinterpretation where
some sections outside the House micht well consider that
either Her Majesty or those who advise Her Ma jesty might
not consider it convenient for Her Ma jesty to come to
Gibraltar, Notwithstanding our own views as to the
irrelevent of the attitude of our neighbour there might be
some who might advise Her Majesty that that attitude was
not irrelevant and that it would not be convenient for her
to come at a time when there was no other obstacle to her
coming. I accept that these arrangements have got to be
Put into effect a great deal of time in advance but if we
geriously would like Her Majesty to come then I think we
ought not to leave it as wide open as it is there. That
is the only point about the Honoursble Member’s amendment
that I would like to question the wisdom of. I, of course,
am quite happy to go along with the "warmest congratulations
end expression of deep affection" and so on that any
monarchist can be expected to support of course and indced
there are rumours, I may tell the Honourable and Learned
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Chief Minister, there are rumours that the Queen Mother’s
arrangements have been in fact motivated in order to make

up for the disappointment of her daughter not visiting
Gibraltar out of regard, perhaps, for one of the members
" of the CPA delegation to the United Kingdom,

HON P J ISOLA

I am going to maeke a very short contribution. I, too,
welcome the amendment wholeheartedly. The provision
of Standing Order 46, sub paragraph 5, however, preclude
me from letting the House have the thoughts of Chairman
Isola on the original motion,

MR SPEAKER

Mr Bossano, you did refer in your contribution to a
slight amendment to the motion as it stands. You have
sald nothing about moving an amendment to it. You

might perhaps clarify this position so that we know
whether you are going to move. If you leave it for your
reply it is going to be too late, If someone else in
the Govermnment perhaps might sugrest an amendment then
the Chief Minister will have the right to reply on the
amendment.

'HON CHIEF MINISTER

Mr Speaker, on a point of order and in order to break the
silence that has followed the wordine, I would also draw
the attention of Standing Order 46(125 which I think is
not partlcularly applicable in this case which says that

- "Her Majesty’s name shall not be used to influence the
Assembly".,

MR SPEAKER

I cannot see that it can be made applicable in this
particular context. I do feel that perhaps we could have
an amendment by a member of Government to meet Mr Bossano’s
point or by any other Honourable Member.
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HON CHIEF MINISTER

The idea behind that was purely because it must be a
matter of convenience to Her Majesty. It does not mean

anything else and it must be appropriate to have something
like that. There was no other motive other than when
you ask for a thing like that it has got to be when it -
suits her not when it suits us. It always suits us but
she must decide when it suits her. Ls far as we are
concerned there was no other motive behind it. We do

not accept that there can be any other interpretstion in
the terms in which the motion has been moved.

HON G T RESTANO

Well Mr Speaker I would then propose that the Chief . -
Minister’s amendment be amended by the deletion of all
the words after "to Gibraltar". In other words the
deletion "at whatever time such a visit might be thousht
convenient and appropriate"™ gnd the inclusion of: "as
soon as such a visit might be convenient to Her Mejesty".

HON J BOSSANO

Mr Speaker, surely if we just want to say that Her
Majesty can come here whenever she Dleases then we do not

need to say. This happens to be Her Majesty’s dominion
and she can come whenever she pleases. We would like-

her to come as soon as she can, that is what we sre saying.

HON M XIBERRAS

‘There was no heed, in fact, to consider this matter because
it is well known the people of Gibraltar would welcome Her
Majesty whenever she comes.

MR SPEAKER

All I am interested in is to have an amendment in the
amendment proposed.

HON DR R G VALARINO

I think in the interests of.unanimty I propose.thfs
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amendment: That the words "to Her Majesty" should be
added at the end of the Chief Minister ‘s amendment.

Mr Speaker then proposed the question in the terms of the
amendment by the Honourable Dr R G Valarino.

Mr Speaker then put the gquestion which was resolved in

the affirmative and ithe amendment to the amendment was
passed.

MR SPEAKER

We now have the Chief Minister’s amendment, as amended,
to which the Chief Minister can reply if there are no
other contributors. o

HON CHIEF MINISTER

Speaker, I do not want to say very much except that
the tears I wiped in the course of the debste were tears
of laughter and not of sorrow as I think others may heve s

shared that feeling perhaps in the anticipated joy of the
visit. I am sure the Honourable Member might also find
his glasses a little clouded by the emotion as well.

MR SPEAKER

I will then remind the House that the question before the
House is as follows: "That this House takes the opportunity
of Her Majesty ‘s Silver Jubilee year to reiterate and
re-affirm the loyalty of the people of Gibraltar to the
British Crowr =2»4 requests His Excellency the Governor to
communicate this senti*ment to Her Majesty together with
its warmest congratulations and expressions of deep
affection; further, this House records its great desire to
welcome Her Majesty on a visit to Gibraltar at whatever
time such a visit might be thought convenient and apnro-
priate to Her Majesty". '

My Speaker then put the question in the terms of the Chief
Minister’s amendment, as amended, which was unanimously
resolved-in the affirmative and accordingly carried.
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MR SPEAKER

It means that if the Honourable Leader of the Onposition
wishes to reply to the original motion he can do and we
can put it again to the vote or it can stay as it stands
because the amendment itself supersedes the original
motion.

HON J BOSSANO

I would like, Mr Speaker, to take the opportunity of saying
that I think it would be desirable if the Honourable and
Learned the Chief Minister were to communicate to the

House at a later stage the reaction to the motion once it
has been transmitted.

HON CHIEF MINISTER

Yes, of course,

Mr Speaker then put the question in the terms of the
Honourable J Bossano’s motion ss amended by the Honourable
the Chief Minister which was unanimously resolved in the
affirmative and the motion was accordingly passed.

HON J BOSSANO

Mr Speaker, I beg to move "That this House calls unon the
Honourable Financiel and Development Secretary to give a.
full explanation of the msnner in which transfers from the

Gibraltar Savings Bank to the Consolidated Pund are effectedt.

Mr Speaker, the reason why I have brought the motion to the
House is in facl Lecause T am not satisfied with the
explanations that were given o the House at Budget time
last year, nor am I satisfied with the opvortunity for
Obtaining an explanstion to this matter in the context of

the Budget. The House will recall that last year I
questioned the accuracy of the statement made %y the
Honourable the Financial and Development Secretary. I would
refer Members of the House to page 123% of the Hansard of
last year’s Budget when the Honourable the Pinancial and
Development Secretary said: "the other significant revenue
lncrease arises from the operation of the Post Office
Savings Bank. The original estimate of the Bank’s profit
for the year was put at £70,000. Given themany factors
which can influence final profits on a year’s operations in

()
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particular the fluctuating level of deposits, the switchin
of investments in both directions between long, medium and
short term gilts and changes in the market value of
investments, generally, estimation of the operating profit
is bound to involve & wide margin of errors. In the
event - the year’s operation show a profit which after
providing for the statutory reserve resulted in £305,000
being available for transfer to revenue.," That statement,
Mr Speaker, would have led any Member of the House and any
member of the public to conclude that at the 1lst April
1975, the Financial Secretary had no notion of how much
money he would have available for transfer from the Savings
Bank to the Consolidated Fund because the explanation wes
that at the end of the Financial Year he found that due to
all this imponderables he was able to transfer £3%00,000
instead of £ 0,000. You will recall, Mr Speaker, that I
sald that his statement was untrue and you asked me to say
"incorrect" which I did.

MR SPEAKER

Therefore you said "incorrect",

HON J BOSSANO

That is on page 633 of'thefHansard,-;IAndrthe'Honddrable
Financial and Development Secretary interrupted my
intervention on page 637 in order to say that in fect the

Ordinance provided that transfer should take place with the
prior consent of the Secretary of State and he said: "the

important omission which I wish to refer to just so that
the House is aware of it are those words between the two
commasy - with the prior consent of the Secretary of State
and any nortion thereof". I do not know why the Financial

- Secretary chose to interrupt me at that point to say that,

Mr Speaker, but I will put it to the House that the only

possible connotation on his interruption was that he was
Saylng that it was the Secretary of State who approved how
much should be transferred and that consequently I was

trying to pin the blame on him for something that the
Secretary of State was responsible for. I would certainly
like confirmation that every transfer that has taken place
over the last 4 or 5 years has been done with the prior
consent of a Secretary of State, I would be very surprised
if this is the case but my reading of the Ordinance in fact
had led me to think that the transfers are not being done
in the way that is required by the Ordinance and I mede
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reference to this in my intervention in last year’s

budget and again I did not obtain a satisfactory answer.
Right at the end when the Honoursble Financial and
Development Secretary exercised his right of reply, =211
that he saild was - this is on page 779 of the Hansard of
last year - he said: "Whatever interpretation there night
be concerning Section 13 (2) of the Post Office Savings
Bank Ordinance vis-a-vis Section 3 the practice has been
for many years, and it has certeinly been the practice
since I have checked it and it was certainly the

practice during the office of the previous administration,
that no use is ever made of this particular subsection 2.
It has been the practice to transfer to the Post Office
Sevings Benk the surplus arising in s given financial year
in the following finencial year after the asccount has been
closed.  Consequently, in 1973/74 when the asccounts were
closed there was £59,600 in excess of 115% of the liability
to depositor and this was the sum transferred in 1974/75
and at the close of the accounts in 1974/75 there wes
£305,000 in excess and this is the amount that was trans-
ferred in .1975/76". Well, of course, that is accurate

Mr Speaker, but that automatically makes the Honoursble
Member ‘s explanation in his opening statement incorrect
because if it was due to the previous year’s working of
the bank then it could not have been due to the current
year’s working of the bank, it could not have been due to
unforeseen fluctuations and so on in the current year
because it was the result of the year that ended the 31lst
March 1975, and not the year that ended 3lst March, 1976.
I have taken the trouble, Mr Speaker, in my usual thorough
fashion, of going back to 1970/71 to check the figurss and
it would appear that the way the transfer has been effected
has been at the 1st April of each financial year, in effect,
a transfer taking place based on the closing balance of

- the previous year which requires the prior consent of the

Secretary of State because what is takinc place is a move
out of the assets of the bank and not ou of the recurrent

income. Under Section 1% (2) the Financial and Develonment
Seeretary, if authorised by the Governor, can in fact make

a transfer to general revenue of any income he obtains
during the year which is not required for meeting the
expenses of the bank. Section 13 (2) says: "If any year
the Reverme of the Savings Bank shall be more than
sufficient to defray the interest due to depositors snd all
expenses incurred in the execution of this Ordinance then
the fovernor may direct the transfer of the surplus or any
portion thereof to general revenue provided that no set
transfer shall be made unless the assets of the Savings Bank
will thereafter exceed the lisbilities by not less than 15%
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of the liabilities to depositors". Therefore, my under-
standing of that section is that at the end of the year

when the accounts are closed, the income of the year is
used: to increase the assets to the level of ‘115% of the
liabilities should that be required otherwise the income
is transferred to general revenue. - In fact, in the year
1971/72 there was a traensfer to. general revenue of
£171,97 which was the excess of the assets over
liebilities in excess of 115% at the lst April 1971, that

~is, after the closure of the 1970/71 accounts. It is my
~interpretation of the Ordinance that if the transfer is
not teking place as indeed it should under Section 13 (2)

+and is taking place under Section 13 (.3) then, in fact,

it is being done at the wrong point in the year because if
it is being done in respect of the closure of the account
at the 31lst March then it must be transferred within that
financial year in order to comply with Section 13 (3).

~If it is being done at the 1lst April, Mr Spesker, then

it is being done in the wrong financial year because the
Ordinance says: "If on the 31st December - and that date
was subsequently altered to the 31lst March =~ in any year,

- the assets of the Savings Bank exceed the liabilities by

more than 15% then the Governor with the prior consent of
the Secretary of State may direct that the surplus over 15%
or any portion thereof shall be transferred to general
revenue". So that in fact if it is done under Section

13 (3) it requires the prior consent of the Secretary of
State and I would like confirmation from the Honourable

-‘the PFinancial and Development Secretary or the Honoursble

and Learned the Chief Minister that has been done in every
single year otherwise the law has not been complied with

- which is a serious thing and,.secondly, I would like an

b

.explanation as to why this has done on the 1lst April and

not on the 31lst March as required by the Ordinance. I

~ would also like to know why Section 13 (2) is not used and

since the Honourable the Financial end Development Secretary
in his intervention last year on page 779 gave the
impression that this was an almost automatlic procedure,
perhaps the Honourable and Learned the Chief Minister since
the Financial Secretary was not in office at that time can
explain why in a financial year 1972/73 there was no
transfer notwithstanding the fact that there was a surplus
in excess of 115% or liabilities to the tune of £130,000

in the Savings Bank in the 1972/73. So, Mr Speaker, I
would now perhaps invite the Honourable Member to enlighten
me as to the explanation for these apparent inconsistencies.

Mr Speaker then proposed the question in the terms of the

"HOnoursble J Bossano’s motion.



MR SPEAKER

I might perhaps say that it is a motion which calls on the
Honourable Financial and Develapment Secretary to give a
- full explanation. I think in fairness to the Honourable
the Financial and Development Secretary whilst he has not

got the right to reply but if any other Member wishes to
Say anything I thlnﬁ 1t should be said before the Honourable

the Financial and Development Secretary will exercise his
right, if he wishes to exercise his right.

HON MAJOR R J PELIZA

Mr Speaker, I did not intend to speak but I'am very
surprised that the indication that I have from the. other

side of the House is that they are not going to answer
any of the points made by the Leader of the Opposition

and this surprises me a good deal. I think it is owed
Yo this House that if a Member stands up and esks questions
of great relevance and of 8reat importance to the finances
of Gibralter the least we can hear is the men responsible
for this to speak up and at least give the facts that may
be available to this House and also I think express his
point of view and the point of view of the Govermment on
the issue concerned. But to find a Govermment that goes
down on matters of great seriousness which even concern. ,
if the Leader of the Opposition is correct, the legality
of some of the transactions. Perhaps if the Honourable
Financial and Development Secretary has nothing to say I
would ‘have thought that the Honourable and Learned
Attorney General would have come forward to refute or
eXplain the points that have been raised by the Leader

of the Opposition. I find it indeed disgusting - and I
do not mince my words when it is necessary to say so - if
it is the intention of the Government not to say a word on
this motion,

HON CHIEF MINISTER

Mr Speaker, I might draw the last speaker ‘s attention to
the terms of the motion before the House.

HON M XIBERRAS

Mr Speasker, the Government may very well have a point but



Q@

133

would Honourable Members opposite please inform the
House as to what the point is. We may be very ignorant

on this side of the House. I have not pgid garticular
attention to the motion or to the Honourable the Leader

of the Opposition’s exposition of it but if there is =
point to be made then I think Honourable Members are
entitled to hear from the Govermnment bench what that
point is. The motion has been asccepted it is on the
Order Paper and if the Honourable the Leader of the
Opposition has said something untoward or there is a
point to be made against it I would imagine that all
Honourable Members would like to hear what the point is.
I cannot see any reason for the Honourable Members on the
other side remaining silent on the motion. I think it
would probably be the first time that there has been no
reply, in my experience, to a motion being proposed and
I think that the general spirit of the House is such that
even when Honourable Members on the other side disagree
or they disapgree violently with a proposition before the
House it is their duty, not to Honourable Members on the
opposite side, but to people in Gibraltar, generally, to
explain what the position of the Government is. of
course if the motion had not been accepted then the
situation would not have arisen so I call on any
Honourable Member opposite, if the Financial and Developn-
ment Secretary does not want to stand up and reply, to
~clarify why it is that the Government apparently is not
making any contribution whatsoever to the debate.  Is
it a question of improper motives being imputed or is it
something in the motion? I would not like to sit down
until I have some indication from Government benches
that there is going to be some sort of a reply to this
motion. We might have a recess so that the Honourable
Member can explain. We might have some Honourable
Members walking out of the Chamber and the point being
made to the other side but to remain silent on this I

ﬁannot understand. It may be another joke for all I
now. -

‘HON CHIEF MINISTER

If the Honourable Member will gife way. I certainly
prefer the approach of the Honourable Mr Xiberras to the
indignent approach of the Honourable Major Peliza,

HON MAJOR R J PELIZA

If the Honourable Member will give way. If the
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Honourable Member had stood up and explained the situation
why he was not giving a reply I would heve had to stand un.

MR SPEAKER

Order. The Honourable Mr Xiberras has the floor.

HON CHIEF MINISTER

Mr Speeker, having becen given way by the Honourable Mr
Xiberras I was sayinz that I preferred his anproach,
verhaps, of wondering why rather than the rabid and
violent conclusions to which the Honourable and Gallant
Member drew attention. All I would say is that each
Member is responsible for the terms of the motion to which
he stands. The Government is fully prepared to support
the motion, but the Honourable Financial ahd Development

Secretary is not called to make a statement until the motion
is passed. . B : :

HON M XIBERRAS

Mr Speéker, for those words of wisdom we are most erateful.
1 am sure that my Honourable and Gallant Friend will

listen with some attention after the motion has been
accepted by the Government, to the Honourable the Financial
and Development Secretary’s explanation, The point, how-

ever, remains that perhaps my Honourable and Gallant friend’s
intervention which together with my own have elicited the
statement would not have been hecessary. But I am very

£lad that the Financial and Development Secretary is Foing

to make a statement and I am very glad that the Govermment

is going to support the motion,

HON CHIEF MINISTER

It would have been unbeliavable that the Honourable
Financial and Development Secretary was going to hide behind
anybody in matters of such importance, that anybody should
have thought that. Therefore the Financial and Develonment

Secretary of course will meke a statement when the House so
decides, which is what the House is being moved to do.

[

O
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HON M XIBERRAS

Mr Speaker may I say that there are two points here,
Une is that the Financial and Development Secrétary should

reply and of course-we_should have sll known better that
of course the Financial and Development Secretary will

reply, conscious = as he is of his responsibilities. . The

other point is that Honourable Members here should have
‘been left in doubt as to whether he .<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>