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REPORT OF THE PROCEEDINGS OF THE HOUSE OF ASSEMBLY

The mwelfth Yeeting of the First Session of the Third House of
Assembly held in the Assembly Chanbera on Tuesday the 24th
Cctover, 1978, at the aocur o 10.30 o'clock in the forenoon.

PRESENT:

MY SDEEKEr seervnccscecacoacaseasessasassss (IN the Chair)
(The Hon A J Vasquez CBE, MA)

GOVERNNENT

The Hon Sir Joshus Hassan, CBE, MVO, QC, JP - Chief Minister
The Hon A J Canepa - m;nlster for uaboq“ znd Social Security

Trhe Hon B J Zammitt - Minister for Housing and Sport

The Hon A P Montegriffo, OBE - Minister for Medical and Health
Services

The Hon Major F J Dellipiani ED - Minister for_Education

The Hon I Abecasis — Minister for Tourism and Postal Services
The Hon A ¥/ Serfaty, OBE, JP - Minister for Trade and Economic
Ceveliopment

The Hon M X PFesatherstone - Minister for Public Works

The Hon Dr R ¢ Valarino - Minister for Murnicipel Services

The Hon ¥ E Pizzarello - Acting Attorney-General

The Hon A Collings - Financial and Development Secretary

o
The Hon J B Perez
OPPOSITION:

The Hon M Xiberras - Leader of the Opposition
Tne Hen P J Isocla, OBE

The Hon kajor R J Peliza

Tne Hon G T Restano

INDEPENDENT MEMBER:

ne Hon J Bossano

IN ATTENDANCE.

P A Garbarino, Esq, ED - Clerk of the House oi' Assembly

Ur Zpeeker recited the prayer.
QCATH OF ALLEGIANCE OF NEW MZMBERS.

. E Pizzarello, Acting Attorney-General took the Oath

HON CHIFF MINISTER:

Mr Speaker, I would like on behall of all Members, to welcome
Mr Pizzarello in his acting appointment as Attorney-General.
Tt is not the first time that we have had a Gibraltarian
acting ss Attorney-General and we hope that this time it

will be just a little more than that.

HON M XIBERRAS:

I welcome Mr Pizzarello in his acting appointment as Attorney-
General. He is not, as the Chief Minister rightly said, the
first Gibraltarian who has filled this post in the House but,
perhaps, the first Gibraltarian of my generation to do so

and I am very happy to associate myself with what the Chief
Minister has said in welcoming Mr Pizzarello.

MR SPEAKER:

I myself would like to join in these words of welcome and
congratulations and to warn the Hon and Learned Member that

I will certainly make use of my right to seek his very learn-
ed advice whenever I need it.

MR PIZZARELLO:

Mr Spesker, may I thank you, the Honourable the Chief Minister
and the Honourable Mr Xiberras for their kind remarks of
welcome.

CONFIRMATION OF MINUTES

The Minutes of the Meeting held on the 26th June, 1978, having
been previously circulated, were taken as read and confirmed.

DOCUMENTS LAID

The Hon the Chief Minister laid on the table the following
document:

The Register of Electors (1978 Supplement) Order, 1978.

Ordered to lie.

The Hon the Minister for Labour and Social Security laid on
tne table the following documents:
(1) Accounts of the Central Funé and the General Account
of the Board of Governors of the John Mackintosh Hone
for the year ended 31lst December 1977.

(2) The Employment Injuries Insurance (Medical Certification
and Treatment) (Amendment) Regulations, 1978.



nent Injuries Insurance (Medical Certification
, ek
ment) (Lmencment) (No. 2) Regulations, 197&.

(L) The Regulation of Dock Work (Appeal) Regulations, 1978.
(5) The Regulation of Dock Work (Forms) Regulations, 1976.
(6) The Prison (Amendment) Regulations, 1978.

(7) The Employment Survey Report - April, 1978.

The Hon the Minister for Housing and Sport laid on the table
the following docurents:-

(1) Tre Traffic (Taxi Fares) (Amendment) Regulations, 1978.
{2) Tre Traffic (Taxi Fares) (Amendmeni) (No. 2) Regulations,
1g7¢8.

{3) The Lendlord and Tenant (Rent Relief) (Terms and Conditions)
(Amencment) Regulations, 1978.

Ordered to lie.

The Hon the Minster for Medical and Healilh Services laid on
the table the Tollowing documents: -

(1) The Animals and Birds (Amendment) Rules, 1978.
(2) The Soft Drinks {Amendment) Regulations, 1978.

(3) The Skimmed Milk with Non-Milk Fat (Amendment) Regulations,
1978.

(4) The Group Practice Medical Scheme (Amendment) (no. 2)
Reguletions, 1978.

(5) The Group Practice Medical Scheme (Amendment) (No. 3)
Reguletions, 1976.

Orcdered to lie.

The Hon the ¥inister for Education laid on the table the
T'ollowing cocuments: -

(1) Accounts of the John Mackintosh Hall for the year ended
31lst March, 1.978.

(2) The Educational Awerds (Amendment) (No. 2) Regulations,

inister Tor Tourism and Postal Services laid
Tollowing documents: -

3.

e s A 1 e

(1) Accounts for the Gibraltar Museum for the year ended
3lst March, 19/8.

(2) The Museum (Entry and Fees) (Amendment) Rules, 1978.

(3) Th$8MuseJm (Entry and Fees) (Amendment) (No. 2) Rules,
1978. :

Ordered to lie.

The Hon the Minister for Trade and Economic Development laid ™ =~

on the table the following documents:-

(1) The Pilotage Administration Charge Rules, 1978.
(2) The Pilots (Amendment) Rules, 1978.

Ordered to lie.

The Hon the Attorney-General laid on the table the following
documents: ~

(1) The Consular Relations (Merchant Shipping and Civil
Aviation) (Polish People's Republic) Order, 1978.

(2) The Consular Relations (Privileges and Immunities)
(Polish People's Republic) Order, 1978.

(3) The Gibraltar Regiment (Amendment) (No. 2) Regulations,
1978.

(L) The Wireless Telegraphy (Amendment) Regulations, 1978.
Ordered to lie.

The Hon the Financial and Development Secretary laid on the
table the following documents: -

(1) The Currency Note (Demonetisation) Rules, 1978.
(2) Supplementary Estimates Consolidated Fund No. 2 of 1978/79.

(3) Supplementary Estimates Improvement and Development Fund
No. 2 of 1978/79.

(u) Statement of Consolidated Fund Re-Allocations approved
by the Financial and Development Secretary (No. 5 of
1977/78).

(5) Statement of Consolidated Fund Re-Allocations approved
by the Financial and Development Secretary (No. 2 of

1978/79.



(6) Statement of
by the Finan

1978/79).

(7) Statement of Improvement and Development Fund Re-Allocations
approved by the Financial and Development Secretary (No.
of 1977/78. .

(8) Stetement of Improvement ané Development Fund Re-Allocations
epproved by the FPinancial and Development Secreuary (No. 1
of 1978/79).

Ordered to lie.

Re-Allocations approved
t Secretary (¥o. 3 of

ANSWERS TO QUESTIONS

Questions esked in the House by the Hon Members together with
tnswers therio and Supplementaries are attached to these Minutes
as Appendix "AM.,

The House receszed et 1.10 pm.

The House resumed &t 3.25 pm.
Answers to Queséions continued.
The House recessed at 5.20 pnm.
The House resumed at 5.40 pm.
Answers to Questions continued.
THEE ORDER OF THE DAY
¥R SPRAXKER:
Tne Honourable the Chief Minister has given notice that he

vilshes to make two statements; the Honourable the lMinister
for Labour anéd Sccial Security, the Mirnister for Tourism and

fostal Services, and the Minister for Municipal Services have
glso given notice that they wish to make statements. I will
e ~7 1 3

now cgll on the nonouraole the Chief Minister to make his
Iirst statement.

HCN CHEIER MINISTER:

?@% ﬁou°e will reczll that Supplementary Appropriation (1977-
7C) (No. 2) Crdinence 1977 under Head 27 - Treasury provided,

irter alia, for the sum of £11,000 to be made available to
cover the c sts of the libel action brought by the then Deputy

Governor, My H E Davis, against Mr S Wall.
»

Sir Howard Davis nas now written to me and in s¢ cdoing
has repaid the amount of £10933.57 which the Government
had paid as costs in the caid libel action. I am there-
fore pleased to say that there has not been any chsrge
whatsoever on public funds in respect of this matter.

The text of Sir Fowsrd's letter is as follows:-

'VYou will recsll that when I resclved to sue lr
Stephen P Wall in respect of certsin libels which
he published against me, the Government in accord-
ance with estsblished practice decided that as my
action was forceé on me in defence of the integrity
of my office and the administration, it woulcd stand
benind me for the zmount of costs that I might in-
cur in its successful procsecution. As you know,
after a fully contested heesring in the Suprene
Court in March, 1977, the Jury found unanimously
in my favour and awarded me daimgges in the sum of
£19,500 plus costs. In actual fact, the costs ol
the sction which amounted to £10,933.57, substsnt-
ially exceeded the smount of the costs that I would "’
have recovered from the other side on s garty and
perty basis, mainly tecause, as had been sgreed, I
had instructed a UK Silk to eppear for me at the
hearing. The costs recoverable under the Court
Order are estimateé at £4,600, which normally
would have left me with the sum of £6,300 to pay
out of the award of dasmages, withcut hQVL.o to
look to the Government to assist me in any vay.

On the day after the Judgment, however, Mr Wall
left Gibreltar and it then appeared that there was
very little prospect of my succeedirg In recovering
any part of the award of damages or the costs.

In these circumstances, you will recell that sbout
mid 1977 the House of Assembly voted (with some
abstentions) the sum of £11,000 which the Govern-
ment sought to meet the costs of the libel action
and which then had to be paid.

As you are aware, in an endeavour to recover at
least the amount expended by the Government on

my behalf, bankruptcy proceedings against Lr Wall
were subsequently instituted at my expense. In
the course of these proceedings the Receiver in
Bankruptcy of Mr Wall has succeeded in recovering
£13,811.90 in respect of transactions voidable
under the Bankruptcy Laws or as being in fraud
of craiitors. The recovery of these funds has
entailed a hearing before the Suprene Court,

fully contested by the bankru t's daughter and
her company, Newall (H oldlngs?



Ltéd, who were represented by UK Silk, and an
Avppesl and Cross-Appeals from the decision of
the Supreme Court to the Gibraltar Court of Appeal.

ave Tinanced all these proceedings without re-
rse to or charge against the funds recovered
ch have now been made available to me by the
eiver

;

U 0o
5O
(2

r» gnd in accordance with the uncdertaking
I gave you in my letter of the &th July 1977 I

ncw enclose my chegue for £10,933.57 in full re-
imbursement of the amount voted by the House of
ALssembly. ZYou will appreciate that - as yet -

I have not obtained anywhere near the damages
awarded nor ithe costs, and in effect I am apply-
ing the greater part of the funds recovered in
-the Bankruptcy rproczeding to repay the Government.
I would be grateiul if, when you inform the house
of Assembly, this could De made clear end if at
the sazms time you would convey to them an express-
ion of my thanks.'

H

I think we snould express our admiration for Sir Howard's great
efforts in obtaining these funds to repay the Government
tne zoneys expended on his behalfl.

HON ¥ XIBERRAS:
‘ G&dwzk

r Howard Davis' ection)be welcomed unanimously by
e House.

HON CHIEF MINISTER:

I an glad to be able to inform the House that the Government
is now ready to proceed with the appointment of a Public
Accounts Committee. Before making this announcement I invited
the Hon Leader of the Opposition to come and discuss the matter
with me. Having c¢one so, he then requested me to put my
proposals in writirng. This I did and I think I can do no
rtetter, in informing the House, than to read the letter which
I sent to him on the 17th October and which summarises the
propcsals. The text is as follows:-—
“"On two or three occasions in the past you have asked
me in the House of Asserbly about the setting up of
a Pudlic Accounts Committee. In reply I expressed
certain coubts aboutl poesibly difficulties but stated
that I wes favourably disposed to pursuing the matter
ané starting off vperhaps in a2 small way by identifying
particuler depeartments Tor examination.

On the last occasion, in April this year, I stated
at I would invite you to come and discuss the
cmatter with me. This I did yesterday and, having

previously gone into the matter in detesil in
consultation with the Financisl and Develcp-
ment Secretsry and the Principsal Auditor, I
proposed the appointment of a Fublic Accounts
Committee. I handed you copies of materials
supplied by the Clerk of the Overseas Office of
the House of Comnons and by the Frincipal Auditor
and I explained the main features of my proposel.
You asked me to put these in writing and they are
accorcingly described below.

On the guesticon of membership of the Committee,

the Overseas Clerk informs us that an epproximate
party balsnce is mairteined end that the Chairnan
is always an Opposition Member. It is also the
practice that neither Ministers nor the Lesader of
the Opposition are members of trhe Commitiee. It
seems to me that we should follow the practice in
Britain as closely as we can and the Ministers and
the Leader of the Opposition should not be members.
I therefore suggest that the Committee should be
chaired by Mr P J Isola eand that the membters should
be Mr G Restaro and Mr B Perez. I have asked Kr
Bossano whether he would wish to serve on the
Conmittee but he has declined to do so. You will
note that, because of locel circumstances, it is
not possible to maintain a party valance in the
Committee; indeed, at some future dste, should
there be no backbencher on the Government sicde,the
Committee woulc have to consist entirely of memders
from the opposite side cf the House'.

I enclose a note prepared by the Financial and
Development Secretary on the scope of the Committee's
examination, how the Committee would function and
how it would be serviced. You will see from para-
graph 2 of this note that the Principal fAuditor
would be the Committee's technical adviser and that
a senior Treasury Officiel -~ the Finance Orficer -
would attend ell meetings as an expert witness. I
invited you yesterday to discuss all aspects of the
proposed Committee with the Principal Auditor with
whom, you told.me, you had previously had one or
two informal discussions.

I stressed at our meeting yesterday the special
non-party nature of the work of the Public Accounts
Committee in Britain. This 1s made clear in rara-
graph 20 of the note enclosec¢ with the letter Ironm
the Overseas Clerk as well as in peragraph 6 of the
note provided by the Principal Auditor. In this



and that he had concluded that there wwus no evidence
to support any allegation ol malfeasance on the part
of any officer. It was, however, found that t here was .
a widespread failure in the Public \Vorks Department

to observe stores regulations and t he normal proced-
ures f{or checking the receipt of ancé payment for

Stjue‘

'The essential fact is that this Committee is a o

Cominittee of the House, responsivle to the House storeg: Departmental 1n°t£uct10nb on the correct .

es @ whole, and is not & battleground for party procedures to Ee fo}lowe@ "ere_lssucd at the beginning
£2Cti0NS w........ I believe it is true to say of the year. The Financlal and Developrent Secretary
trhat the authority of the Committee is greatly has suggested, and I agree, that the matter should be
enhanced by its unenimous character and, I hope, ventilated in detail before_the Public Accounts Comrmittee
the complete objectivity of its reports. It is and t hat th@ Comnmittee should address 1tseli_pgrt%cularly
fair to szy that many Hon Mewmbers of both parties tothe question whether the new arrangements introduced
heve mace great en ndeavours and have sometimes by the Department are sufficient to ensure that the
Sacrificed'pers nal views to ensure that this situation reported by the Principal Auditor does not
should Te so.' recur.

I also informed you yesterday that while, as in Britain,
we should perhaps intrcduce a Stancding Order to provide
{or a Public Accounts Committee, my view is thet,
initially at least, the House should bte asked to appoint
such a Committee by moiion. We are in a sense eXperiment-
ing in a new field of esctivity and it would be easier To
introduce any alterations that might become desirable in

' eesscosse 1 8m sure that I speak for all Hon
Menpers ~ I certainly know that I speak for all
members of the Public Accounts Conmittee - when
I say that I do not regaré this debate as one
that should take place on party lines.'

Tre revort of the th ce v ! d . N . N .
Youse and DU D‘vshecoic?f:“:rvsrug :eriigidbggciiutgio~ the lig?t of expeTiepce if it isfestab11§hed by motlon
cgecings and any memoranda supplied by departments (see p%t§er “?aﬁ by Stanu%ng Orggr. ttaccoidlngly 1nt§na,
peragraph 21 of the Principal Auditor's note which goes i1 we reach agreement on t.ls matter, vo Dropose wop
orn to state that the debate in Parliament follows the motions on the following lines at the next meeting of

spirit of t he Comzmittee's deliberations and avoids the House:

I informed you yesterday
atters coming within the
il Tuncticns would not be raised
n tne fHouse until tre Committee itself had
ch matiers and report to the House, when,
a Tull debate could ensue.

'That a Select Committee should be appointed, to
be designated the Select Committee ol Public
Accounts, to examine the accounts showing th
appropriation of the sums granted by the House
to meet the public expenditure and such other
accounts laid before the House as the Committee

2 b

. . 3 1

s matters to be dealt with by the Committee, . may think fit and to report from time to time.

the priority, in my view, would be to inguire Y :

int ss expenditlure over zuthorised votes int he Eni;'&e ?olloiinglmemebr? ;hPE?d.be ngmln?ted

197 nd 1$76/77 accounts. I would have thought also o the Select Committee o ublic Accounts:

tha Committee might think £it to look into the

acc el the Public Vorks Department ss the largest %Qe gon:§ g Issla

3ne! department ol Government. The Committee would, . The zon .e?eg '

howev ce free to direct its asttention to any matter ¢ Hon G Restano

witni s scope but, in arriving at its decisions . N

woula doubtptake ?nto avcour:g;n§ adiice or guiéance I hope that you and your colleagues will feel sble to
cffered by the Principal Auditor. I slso informed you agree to the above proposals. The Committee could begin

1 ] 2 Pt S s .

yesterday that the Firnancial and Development Secretary %gznwof:ségmf?éa;iéyfiigierhgrge:eiiirg mgggogsdnfxe

nad repsried te me thet he had studiea the reports of o the ngse as Boon as this cgi oo pgod;ceg Iai;a"zﬁe
h Adrye - s P . . Eey 1 34 o - 4

Lee ¢ipal Auditor on his enquiries intc allegations that this would hsppen in the fairly near future 0

of actice in the purchase and supply of stores’ - *

10.




in view of t he interest that has been taken in this House
lsewhere - in the contents of the Principal Auditor'

t, and indeed on allegations of mclpruntlce, I thougnt it
able thet the House ané the public should be aware of my
sal that these ma Ltera, and any other matters of a

ar nature, should ve investigated, in depth and in detail,
Conrittee of this Hpuse.

O ks D0

In his reply to my proposals, which I received yesterday after-
noon (Loncay the Hon the leader of the Opposition stated as
folloqu

"I acknowledge the receipt of your letter referring

1o our recert meeting on the subject of the Public
Accounis Committee. I have now carried out prelimin-
consultations with my collesgues in the House, and

anm in a pesition to give you a preliminery reply.

I am very glad that after two years pressing the
Government on this issue of a Public Accounts
mittee, acceptance hes been gained on the need

it &nd thst you have made specific proposals.
Our views on these must, however, be deferred until
we have bteen svle tc consicer them further and, as
it would appear 1o be necessary from our point of
view, we are able to make certain counter proposals.

"
ot

was your intention, as you told me at our
tc meke a statement during this meeting of
I should advence our view, that the suggest-
red in your paragraph and 7, which would
y prevent the ozposition, including Nr
wo apparently doss not wish to form part
committee, from ralsing in the House matters
ted with the 1970/1977 accounts and I presume
1nc1p_l Auditor's Report covering that year, ¢
s totally unacceptao“e to us, in view of the
"t at the time when this repcrt was before
e there was no Iirm commitment on your part
a Public Accounts Commitiee. We must,
reserve our right to act in respect of this
if the means available for debating the
ined unchanged.

ct O

WO O T D
o]

O 3 = b
Q).

o

<
@
2 e

USRS I O]

-

Yocrmn
N

)
g o

Didh O O ot b w O M3t O 0

@ O
e
(4]

=

3

oy

Q
o ot

"
i

T O O O I Db

DO
1)
SIS o b

wr o
[CIR eI

P bty et et O OGO bk 3D

[ Y

w M

grze with the point you maske in your paragraph 3

ithat snould follow the practice in 3ritain as
clcsely we can' but we note that further on in the
same ps you mafe a substantial departure from
that pr when ycu ssy 'that, because of local
circums it is not posslb76 to maintain party
balance committee'. Whilst appreciating both
your Do must reserve the right in meking our
counter 1s to make similar depertures from the
practic itain because of local circumstances as
we see :

11.

At this stage I would only mske one more point
alresdy mentioned during our meeting. If you
refer to our correspondence on this matter you will
see that the proposal for the establishment of a
Public Accounts Committee, which I mmade, was part of
my general concern that procedure in the House did
not allow the opposition sufficient opportunity
appropriate to t he purpose of exercising its fundament-
al duty to control expenditure. Acceptance of the
principle of PAC is most welcome in this context, but
by no means covers all the issues I was raising at
the time."
I now await these counter-proposals and they will, of course,
be given the most careful consideration.

It might, however, be useful if at this stage I were to comment
briefly on two other points contzined in the Hon Leader of the
Opposition's letter. The first of these arises from the state-
ment made in my letter to the effect that, as I understand it,
matters coming within the scope of the Committee's functions
would not be raised or debated in the House until the Committee
itself had examined such matters, when, of course, a full
debate could ensue. The Hon Leader of the Opposition states
that this suggestion would effectively prevent the Opposition,
including the Hon Mr Bossano from raising in the House matters
connected with the 1976/77 accounts and, presumably, the
Principal Auditor'd report covering that year, and that this

is totally unacceptsble to them because when that repori was
before the House there was no firm commitment on the Govern-
ment's part to accept a Public Accounts Committee.

It might perhaps be helpful if I attempt to clarify this point.
Far from attempting to prevent debate of these matters in the
House, what we are doing by proposing a Public Accounts
Committee is in fact to open our books to the Opposition so
that they can examine any item of expenditure they wish as

well as any sllgred irregularities or malpractices. I think
previous devbate and questions have shown just how difficult

it is to pursue in this House the matters which a Public Accounts

Committee could deal with far more effectively. Neny of these
matters are complex and reqguire deteiled investigation; the
Principal Auditor and the Finance O0fficer would be available

*to assist the Committee in a manner which they clearly uaﬂnot

do in this House; and IlnallJ, and perhaps most 1nportv“t cf
all, the Committee would be able to question directly and in
dctall the civil servants who are responsible for administer-
ing the funds granted by the House. Not only is this by far
the best way of dealing with these matters, out also, as I
have saild, the House would in any eventit have a full opportun-
ity to debate the Committee's report as soon as this was ready
and, of course, the report and related documents would be
published.

12.
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I should like to clarify, arising from
Leacder of the Oprmosition, relates te

. As I said in my own leiter, locaol
ecessary to deviate from this practice

# a balance between the parties is

der of the Opposition stazted that the
right, in making their counter-proposals,

ras from the United Kingcom practice.
course, consider any such proposals

s, suscject to the spirit, and as far as
the United Kingdom practice in these

hat the Cpposition will be able to let

~proposais in the near future and that

carefully what I have said in relation
y the Committee, &s in Britain, would
¥amination of the accouxnts snd other
t would then be debated in the House.
ﬂlyL I should like to stress. First of

letter, The Committee's approach

pa_t\ lines; this is a Committee which
poinis to investigate on its behalf the
ervants have administered the funds voted
policies adopted by it. Secondly - and

to the i i I would stress that
s, the C ficers, whose sctions
not the igs Ministers. Thirdly,
the Princi:z 2itor's report and the

ice which have been made in recent months
velief in some gquarters that wide-spread
In my view it is essenilsl that both the

¢ allegations should be investigated in
cessary fects and Tigures being made

tee, as socn as possiblie. Not to do this
ust on all whose reputations may have
etation of the Auditor's report and by

speculaiion., Should any malpractices
ight those responsible will be dezlt with;
e wino at all times have acted properly
htfully cleared of any undeserved sus-

re that it will be possivle to reach agree-
mnittee to be appointed at the next meet-
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MR SPEAKER:

Yes, but on the other hund the Lesder of the Oprosition nust
accept that by the fact that the Government are governing they
are entluleu to make statements on policy or whatever else and
that the only gquestions that can be asked are for the purposes
of clarifying any matter wnich is not understood from the state-
ment. Of course, I always allow the Leader of the Opposition

a little latitucde.

HON M XIBERRAS:

I would like to because of the nature of the statement, Nr
Speaker, which I was about to explain that in fact, my reply of
the 23rd of October was in answer to a request by the Chief
Minister that I should reply before this meeting of the House so
that a statement could be made outlining the areas of agreement
in this matter. I am afraid there has been a éifferent stress

to what I expected in this respect-in the Chief MNinister's state-
ment. I haven't got a copy of the statement yet eeeeo.

MR SPEAKER:

You will get it within two minutes.

HON M XIBERRAS:

Yes, it is here, I beg your pardon. The Chief Minister says that
'the Government 1is now ready to proceed with the appointment of

a Public Accounts Committee'. I was not sure whether the Chiefl
Minister had said that the House was able to proceed with the
appointment of a Public Accounts Committee. I confirm it is the
Government. The Opposition is not ready to proceed with the
appointment of a Public Accounts Committee as was made clear to
the Chief Minister in the meeting that we had and alsc in the
letter which I sent him, until we have had a chance to consider
the propocsal. WNr Speaker, there is something put into the state-
ment which I do not think properly belongs there, if I may say
so, but it was one of the subjects touched on in our meetipg and
that is allegations of malfeasance, allegations which it has Tteen
said now that there is no evidence of malfeasance. That I do not
think, in fact, touches upon the guestion of the principles of
setting up a Public Accounts Committee and I wculd ask the Chie
Minister to confirm that these are matters which we have been
tyeating, nimself and myself, quite separately.

HON CHIEF MINISTER:

Yes, except to the point that those matters of which I could

only give you a general reply vecause I had not had a Tull re-
port, I szy that these are matters which were worrying the Leader

of the Opposition which could well be looked at by the Pudlic
Accounts Committee.

HON M XIBERRAS:

It could well be looked at but I hope that the Chief Ninister
will note that we consider on this side of the House that to be
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the Public Accounts Committee

r I hadn't saié that I could ncw be accused of

but you ere not including the things they are lookx-
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a2ker, hinis 1firm to the House that

1 &t the me that we had prior to these letters being
vritten, I 1 im guite categerically that because the Pudlic
Lccounts Comomittee was not in existence there was no firm commit-
ment to 1t ing established on the Government side, I was able
to accept restriction ¢n the open debate that has been held
and the practice to hold on the matter of the Principal Auditor's
Zeport ant I could not conmit my collesgues in my Party, nor
could I co T ¢ Honourable Mr Bossanc who apparently does not
wish to To o) o] ittee, to limiting debate or even

ostponing it u 1 ic Accounts Committee hsd looked in-

thzse issues. For the iqture and after two years of pressing,

tainly, Mr Spegker, we think it is a very good thing, but to

errupt tne debate that has taken place in the House when

r2 was no Public Accounts Committee would be to restrict the

edom of ers not only in ny own Psrty but one who is not.
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t is very difficult to please the Honourable Leader
tion whichever way you act. I would accept that he
e to be devarred from the public discuss-

mmittee but the argument now used that btecause the

n raisea vefore uhe suzzestion of a Public Accounts
not used &t thet interview, thet is an argument

noused in the letter but I do rnot accept that he
vnere I think both the Horourable Leader of the

d ihose sround him shearing his view are wrong is

ked at this as if this were a way to close discuss-—

cn the opposite, it is in order to open discussion

n of the deteils. We saw this morning the difficult-

nancial and Development Secreteary in answering cert-

, as far as we were concerned another spate of

e todzy ai the next meeting with another Jpate of

ocklé nave saidé: "You have exhzusied all your ammunit-

is the end of it." But that is not the 1ntehtion
Accounts Comzittee, the intention of the Public

itzee is not putting guestions and getting sanswers
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e in tke z2ir &s
nlic Lccounts

out and, in

o thre Gove“nment

ané¢ putting supplementaries and leaving the
to what really naupencd. The purpose ofl
Committee is to determine the flacts snd t
fact, I think, if I may say so, it is a c
that becsuse of the numbers and the wegy in whi this House 1is
composed, that I offc¢red the Honourzble Member a mejority of his
Party to look at the matters which they were thinking that they
were finding wrong. That, I think, is the extent to which we
trust that the Public Accounts Committee would cdo its cuty
properly and snd would be able to investigate matters. There is
no guestion of saying, "Ah, but the majority couldé cecide some-
tning that would go against the Government". It is noi th
Govcrnment that is in point in this matter it is the acministrat-
ion and we, all Members of the House, both liembers cpposite and
Members on this side, are interested to see that the Public
Servants carry out their duties and that is the quotation that

I pointed out from Sir Harold Wilson, that the Committee is
appointed to enquire into the msnner in which the monies which
are voted by this House are dealt with by those who deal with it
who are not Ministers, who are not Members of the Opposition but
who are Accounting Officers. That is what we want and that cannot
be done across the floor of the House in a general cebate, it~
can be cdone by looking at books, by following up entries, by a
thorough examination. That is what I am offering the H vse and
Gibraltaer. The books of the Government are open to the Opposit-
ion for & Public Accounts Committee to look into it &nd findg-
whatever is wrong and let it be known but if something is wrong
then let this almost semi witch hunt whicn is going around in
Gibraltsr since the Principsl Aucditor's Report was published,
this witch hunt which is going round Gibrsaltar and which is do--
ing no politician any good nor Gibraltar any good, let that be
finished by & thorough examination into the accounts.

HON M XIBERRAS:
Can the Chief Minister confirm .ceeceee
MR SPEAXKER:

Wle are not going to debate. With due respect, I think I have
given a tremendous amount of latitude.

HON M XIBERRAS:

If the Chief Minister had agreed to a Public Accounts Comnittee
some time ago there must have been no need to push him to the
point where now he stands up and advocates it so strongly sIiter
two years of pressure, a Public Accounts Comrnittee, and tells
us of the virtues of it. We have contributed to bringing a
Public Accounts Committee and we shall contribute.

MR SPEAKER:

Order, order.

HON M XIBERRAS:

Mr Speaker, I have another point of clarification.

16.
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one thing about the delay in t he Public Accounts Committee, let

me explain cne thing, that I knew the difficulties about the Public
Accounts committee, I xnew because of the compesition because of
the servicing I «new o1l that and when I first was asked the Hon
Leader of the Opposition was more favourably impressed than he
thougnt he was going to be by my fevourable answer in the course
of the debate on the Budget ana this is where it arose and sub-
sequently he has raised it. 1 now the difficulties, I have always
that the time that is required, the fact that there are part time
politicians, I have always said that these were difficulties and
that is why it has been delayed but now there is a very good rea-
son for it., There is a very, very good reason and that is that
there is a smear campaign generally, and innuendoes.

HON M XIBERRAS:
Public concern.
HON CHIEF MINISTER:

Well, public concern bty innuendoes inspired by certiain quarters,
whatever it may be. It happens that it is necessary to look at
that Report and therefore the difficulties that I anticipated I
have tried to find solutions to that difficulty to the extent of
giving a majority to the 5 to 10 the majority 2 to 1. This is
what I have done so that shows the difficulties that would be
found in the Public Accounts Committee and I would 1like the Public
Accounts Committee if it 1s set up to function for what it is &nd
rnot as a platform for something else.

MR SPEAKER:
I will now call on the Minister for Labour and Social Security.
HON A J CANEPA:

Mr Speaker, Government has lately been giving further detailed
consideration to t he suggestions - or shculd I say, reguests -
that nave been made that persons who are over pensionable zge and
and who have not gualified Tor contributory 0ld Age Pension from
the Social {nsurance Fund (but who may be receiving a smaller non-
contributory pension, i.e. Elderly Persons Pension) should be
allowed to Jjoin the Social Insurance Scheme on payment of z sum
by way of notional past contributions, and thereupon be entitled

°» to Old Age Pension. Consideration of this matter has followed on:-

rirstly, acceptance by the House of Assembly of the
motion moved by the Hon J Bossano at the meeting of
the Eouse on 26 June 1978, as follows:-

"This House urges the Government to review the
position of senior citizens who were precluded
from Jjoining the Social Insurance Scheme by pay-
ing arreas, on account of their age on the operat-
ive date, with a view to providing them with an
improved incomeY;

18.



setition of pensioners generally, organised
entud Sccialista de Gibraltar and the Gib-

th Association, which was signed by about

ons and delivered tc me on 12 September 1978.
ion stated, as cne of its alm-, that "every
rson should receive a pension, which should
n, znd be not, less than, the everage level
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I regret tc have to say that, as a result of this further con-
sideration of & subject which has already been studied and dis-
cussed at gth with va“ious parties for some considerable time,
Gove er.t i i see 1ts way to acceding tothe

prop RS over pensionable age should be able
tc .

Th :ancial implications 1o the Social Insurance Fund, and to
precent contributors whno would have to bear the brunt, are very
considerable indeed, but even so they are not, in Government's
view, paramount.

is that the consequences of allowing
ze to come in at this stage would be

e socia surance scheme would be effectively
IT psrsons who have not contributed in the past - for
son - and who are already over pensionable age were
i 1 heme on payment of a lump sum covering the

O

vy would otherwise have paia 1i they had
y were still under pensionable age, and
i o the present ra2latively much higher level
the schere, an onporiunity would, in equity,
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to be given to those alreascy in receipt of pension at
rate to be sllowed to "make up" the gaps in their
contribution records cn which their reduced pensions
sed.

cions is considerable - some
ngioners. And if this were
be sdvanced against allowing
s not in Gipbraltar, or to all
ose who on resaching pension-
z deficient contribution
incentive for anyone - part-
contributions regularly,
or even siter, pensionable
As I ady said, the
rance co by the bvoard,
fit wou seriously
ectively ve wreckxed.

way Tor this to happen to a scheme
nnings, has not only been going on

for 23 years, but has evolved so much - particularly in recent

years - and now brings such benefits to workers on reaching pen-
sionable age, whether they a re retirea or not, maeny of whom would
otherwise I'ind it impossible to make ends meet with their some-
times meagre or totally non-existent pensions from former employers.

In view of all I have szid, Government is satisfied that it is
only through the non-contributory Eiderly Persons Pension that an
avenue is ofifered whereby steps can be taken to improve the lot
of the over 90U persons of 65 years of age or over who are not
within the scheme, some of whom may be experiencing hardship to
greater or lesser degree as a result of the increased cost of
goods, services, etc.

For much the same reasons that these persons cannot ve allowed to
join the Social Insurance Scheme, it would be wrong to incrzase
the Elderly Persons Pension, at considerable cost to the taxpayers,
to the same level as the contributory 0lG Age Pension. With these
considerations in mind, Government has today brought two Bills to
the House; one of them with the purpose of increasing the Elderly
Persons Pension considerably from the present £5 per person a week
to £8, and another with the purpose of abolishing the additional
income tax clawback, leaving the Elderly Persons Pension subject
only to normal tax at whatever maximum raie the particular in-
dividual may be paying. fter every considerable study of the
matter this is as far as Government feels it can go, bui toth
measures conbined ~ the £3 (or 60%) increase in the pension sand
the abolition of the tax claw-back will go part of the wzy towards
helping this fairly large group of pensioners and removing most,
if not all, of their preseni grievances.

To conclude, may I point out that on the same day that the Bills
for these two messures were published, i.e. the 12 October 1978,

and after this statement had been drafted, I received a very long
letter from the Hon Leader of the Opposition, dated two Gays pre-
viously, in which he put Torward his views on a series of matiters
concerning elderly persons and pensions generally and particularly.
The issues raised by his letter are so many and varied that I am
sure that he cannot expect me to have gecne into them in any depth
in this short space of time, let alone give him considered replies.
But at least he will have noted that one point in which he urged
me to taxe immedicte steps - i.e. the zboliition of the income tax
claw-back on Elderiy Persons Pensions - had already been decided
and acted upon by CGovernment when he wrote the letter.

L)

HON M XIBERRAS:

Mr Specker, any improvement in the lot of the elcderly citizens is,
I am sure, welcomed by the House. I cannot szy that I agree with
all that the Minister has seid nor can I promise that I will diss-
ist my erforts tn get him to change his mind on the guestion of
inclusion. I loox forward to receiving his reply on the points
which I have made to him.

MR SPEAXER:

I will then call on the Minister for Tourism and Postal Services
to make his statement. :
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HON I ABECASIS:

Sir, on taking office a few months age T was asked what immedi-
ate action I intended to take to stimulate tourism to Gibraltar.
I am now in a popsition tc make a statement.

On 5 July last I irnaugurateé¢ the Gibraltar Government Tourist
Office in London and I am glad to report that there is every
indication that the promotion of tourism from the United Kingdom
is now better hancédled from this new Office than from the small
room we had in Trafalgar Square.

From this office, and with the assistance of our Public Relations
Consultants and our Advertising Agents, we are able to assess the
anticipated trends on tourism, especislly from the UK, and then
suitably plan our marketing and selling operations.

For the 1979 season it is predicted that there will be heavy

pres sures on disposable income: people having to decide between
cars, domestic duresbles or holidays abroad. There is likely to
be a slow growth in holidays with a public increasingly price-
conscious and consecuently selective. In 1977 slightly more
overseas holidays were sold in the UK than in 1976 and trends
point to a continuing slight increase. Certain holidays shoulder
and off-peak will offer good value to those who can go out in the
off-season period. Self-catering holidays are growing rapidly.

In Gibraltar everything is being done to cater for this type of
tourist and we are fully conscious that we are facing sharp comp-
etition with large companies marketing last minute availablility
very effectively.

With the support of my colleagues I propose to make an all-out
effort to improve the product.

For a start we have decided to extend the air terminal building
which presently is inadequate to meet peak demands.

We predict that the UK holiday market will grow in the next few
years and have therefore to think in the very long term of a
totally new air terminal building to meet these and other needs
and céemands in traffic over the next twenty years.

Wie have to strengthen our reputation in the UK as being a des-
iregble resort with facilities for an enjoyable holiday and one
that provides total relaxation once the holidaymaker arrives.
In this day and age freedom from anxieties is one of the most
important ingredients of a holiday package.

v/e cennot therefore and should not accept a lowering or deter-
ioration in standards generally. We must make an all-out effort
to maintain and improve on what we have. Tourists expect, want
and demand a friendly and heppy atmosphere. This we have plenty
of. But as you know the more highly developed European countries
value cleanliness, tidiness and speedy and goodéd customer service
above &ll and are prepared to pay for it. It is therefore
essential and vital to us that we provide for these wants and
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desires. After all it is these visitors to Gibraltar who make a
concinerable conlribulion to the ecornomy.

Secondly, I am happy to be able to say that for the 1979 summer
season we shall be having an increased number of charter services
to Gibraltar es compared to 197&6. Excluding the ¥inistry of
Defence charter operations, we anticipate that in summer 1%79 six
whole 'plane charters will be scheduled to service tour operations,
an increase of 100%. There are also the significant and welcome
additional seats on Gibraltar Airways' new Boeirg 737 schecule
service from Gatwick commencing in April 1979. e unéerstand that
British Airways will simultaneously operate Boeing 737 on the
route., These increases in capacity will, to some extent, amelior-
ate the exasperating situation faced during 1978 ané especially

in pesks when travellers, particularly short notice business
travellers, were unable to secure a seat of their choice because,
in our opinion, the scheduled services were unable tu meet the
demand on direct air services London/Gibraltar and vice versa.

The very high load factors recorced during the year ncre than
confirm that the scheduled service in 1978 has been inaceguate

for the community's needs. It is to be hoped too that this pro-
posed initial increase in air seat capacity will not only provide
for high yield traffic but also effectively provide for low fare
passenger custom.

I am happy to record that in the first eight months of the year
there has been an increase of 17% in all arrivals and & 16% in-
crease in tourist arrivals in hotels in 1978 as compared to 1977.
All guest nights sold increased by 18.6% and tourist guest nights
sold by 20%. These are encouraging figures and we expect the
trend to continue.

A few dasys ago I haa a meeting with the Gibraltar Hotel Associat-
ion and I am confident thal together a lot can be done to improve
tourism generally. It was felt that in the futvre our marketing
and promotional efforts will generate the necessary traffic in-
creases not only for the charter services but also for the import-
ant scheduled operations.

One important feature this year is the. successful Jersey/Gibraltar
operation in the late season utilizing spare Gibraltar Airwsays
Viscount capacity. I have reason to believe that this pilot
scheme may develop into a more permanent feature perhaps from a
UK point of departure if the tour operator can find a suitable
aircraft. .

Sea excursion traffic from Morocco showed increases in the first
half of 1978 compared to 1977 and the GTO's selling visits to
agencies in Tangier have increased. I aim to visit the south of
Morocco and assess the tourist possibility for myself in the not
too distant future.

I must, bhefore I close, underline that tourism is a highly vola-
tile industry &and at present largely if not wholly dependent on
the transportation industry for its success. In Gibraltar this
means air and sea communications.
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We believe that transportation poilicies should be subject to
tourism planning needs and not the other way round. 1In the long
term therefore in my view the Government should give serious
consideration to acquiring a major or controlling interest in
such services upon which Gibraltar is so dependent not only for
its tourist needs but also its social and economic progress.

I can assure this House that I will do everything possible with
the cooperation of the Tour Operators and the Hoteliers to bring
to Gibraltsr the tourists, a resort in the Mediterranean deserves.

¥R SPEAKER:
The Minister for Municipal Services.
HON DR R G VALARINO:

Js&r, I gave notice that I wanted to make a statement to the House
concerning the generating station just as my predecessor did a
year sgo. This notice was given on Monday 16 October. Unknown
to me, notice of a motion had already been given and I therefore

interd to hold back my statement until the debate on this mot-
ion in order not to duplicate matters and save valuable time.
Most of the report is highly technical and I crave Mr Speaker's
indulgence in order that I may read most of this statement during
the ensuing debate. Thank you. :

MOTIONS
HON A J CANFEPA:
Ur Speaker, I have the honour to move ....
¥R SPEAKER:

Before you go any further may I seek the leave of the House so
that the Honcurable the Minister does not have to read the very
lorng motion which he has to move. It has been circulated with
plenty of time to all Members, it is highly technical and it was
sent out to Members with the agenda for the meeting.

HON A J CAFNEPA:

Thank you Sir. I therefore have the honour to move in terms of
the first motion standing in my name which seeks to amend the
Social Insurance (Amendment of Contributions and Benefits) Order,
1577.

Mr Speeker, as this House is aware Section 52 of the Social
Insurance Ordinance reguires me to review every year the rates
of contributions znd benefits which are payable under the Ordin-
ance ané to advise the Governor thereon having regard to the
generzl level of earnings and prices in Gibraltar in such manner
as I mzy think fit. The Ordinance then goes on to prescribe
that the standaré rate of old sge pension for a single person
shall not be less than 333% of the average weekly earnings of
weekly paid full time male employees in Gibraltar a&s shown in
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the latest availeble employment survey and not less than 504 for
a couple. Sir, the figure for average esrnings st the April 19?8
Employment Survey which has been tabled earlier in these proceec-

‘ings, is £43.64 per week but in looking at this figure I have not

lost sight of the fact that it was arrived at before the settle-
ment of the 1976/77 and 1978 pay reviews in the public sector
and of the wages and salsries agreement which have also since
been reached in the private sector more appropriately covering
July, 1978. It has therefore been estimated, Sir, that after
taking account of vhese increases the average earnings in January
1979 will be about £60 per week and because of this, although
strictly speaking it is not necessary in law to provide for a
pension for a couple of more than £22 aweek, the order which is
the subject of my motion seeks to set this pension at £30 a week
for a couple as from next January.

Looking at a different way, Sir, the standard pension for a couple
was set at £22.50 in January, 1978, and the increase proposed is
exactly 334% yet the increase in the Index of Retail Prices during
the past 12 months has been 133% and is not expected to exceed
15% for the whole of 1978. Any other considerations apart there-
fore, the proposed increase of 333% in the level of the pensions
will not only help to keep pace with inflation but will incresase
quite appreciably the real value of the pension. The other pro-
visions of the Order are intended to raise widows and widowers
benefits also by ird and all other bvenefits by 1/5th. Vhat do

all these increases mean in terms of costs? In their last act-
uarial report for the period 1970-75, the Government actuaries
sounded a warning that urgent consideration needed to be given

to an increase in the level of contributions under the Social
Insurance Ordinance to prevent the Social Insurance Fund diminish-
ing in the future when the increase ultimately required would be
larger. I wish to quote the relevant paragraph from the Report,
Mr Speaker, this is on the heading of the adeqguacy of the cont-
ribution. The Government actuaries recommend that: "It is
surgested therefore that urgent consideration needs to be given

to an increase in the level of contributions bearing in mind the
fact that the longer the increase is postponed and the fund allow-
ed to diminish the larger will be the increase ultimately re-
quired. " End of paragraph. Sir, the increases in contributions
during the last two years have already been quite appreciable but,
in fact, since 1973 benefits have in all successive reviews been
progressively increased by a higher percentage than the contribut-
ion. Moreover, the proposed increased benefits for 1979 and

which are the subject of this Order, are estimated to invclve
additional expenditure of about £640,00C over that for 1978.

This increase it is proposed to cover by raising contributions

by 5L4% or in other words by 57p a week for male sdult employees
and 70p from ihe employers. The cash increases in respect of
contributions being slightly less for women. I should also point
out, Sir, that the contributions which are payable by the self-
employeé and by a handful of voluntary contributors, are not

being increased at all since for them the burden is relatively
greater and this also brings us closer in line with the practice
in the United Kingdom. Whilst, therefore, increased contributions
will just cover increased expenditure and there will be no
diminishing of the fund, total expenditure on benefits will for
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the second year running exceed contribution income by about
£210,000 a year which will be met from investment income without
serious effect on the fund which should contirnue to grow although
at a slightly lower rate. Finally, Sir, I would like to mention
as a matter of general information, that including the increased
Group Practice contributions which are being introduced by my
colleague the Mirister for Medical and Health Services under the
Group Practice Scheme (Amendment) Ordinance which is also before
the House, the combined contributions payable by a man will be
increased by 6Up to £2 a week and that by his employer to 77p to
£2.30. a week. MNr Speaker, I commend the motion to the House.

Mr Speaxer proposed the question in the terms of the Hon the

“ Minister for Labour and Social Security's motion.

¥r Speaker then put the question which was resolved in the
affirmative and the moticn was accordingly carried.

HON A J CANEPA:

Mr Speaker, with the leave of the House I have the honour to
move in the terms of the second motion standing in my name which
seeks to amend the Employment Injuries Insurance (Amendment of
Benefits) Order, 1977, and again I seek the leave of the House to
spare me having to read it.

MR SPEAKER:

I am sure the Honourable Minister has the leave of the House.

HON A J CANEPA:

Sir, when introducing my previous motion, I mentioned that all
the henefits under the.Social Insurance Ordinance were proposed
to be increased by 20% in January, 1979, except for 0ld Age
Pensions and VWidows Benefits which were being increased by 331%.
I also mentioned that the 20% increase was confidently expected
to more than compensate for the increase in the cost of living
during the 12 months ending January, 1979. I shell therefore be
very brief now and simply say that the Order which I am asking
the House to approve by this motion is solely concerned with in-
creasing injury venefits and all the other benefits and allow-
ances which are payable under the Employment Injuries Insurance
Ordinance, by 20% as from the lst January, 1979. In this case,
Mr Speaker, contributions are not being increased and I commend
the motion to the House,

Mr Speaker proposed the question in the terms of the motion
moved by the Honourable the Minister for Labour and Social
Security. Mr Speaker then put the guestion which was resolved
in the affirmative and the motion was accordingly carried.

HON A J CANEPA:
Again, M¥r Speaker, with the leave of t he House I hope it will
not be necessary to read the whole motion and I therefore just .

formally move in the terms of the third motion standing in my
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"name which seeks to amend the Non-Contributory Social Insurance

Benefit and Unemployment Insurance (Amendment of Benefits) Order
of 1977. Sir, this thrid motion which I am moving today is
solely intended to increase again as from January 1979, the weekly
rates of retirement pension and unemployment benefit. In the
case of retirement pension the increase is of 30% in order to
maintain the relationship of this benefit with the corresponding
8roup of reduced old age pension under the Social Insurance
rdinance and it will mean, in fact, that in two years the pens-
ion will have been increased by almost 90% for the pensioner
himself and by 80% if he is in receipt of an addition for his
wife, 1In cash terms the increase this year if from £12.2Cp a
week to £15.90p for a single person and from £19 to £24.40p for
a married couple. Sir, the standard rate of unemployment benefit
is being increased from £12.60p to £15.12p a week plus of course
the additions for the wife and the children gnd this is in fact
the normal 20% which is being applied to all other benefits under
the other Ordinances except for all age pension and widows bene-
fits and which as I have indicated is more than warranted purely
by the rise in the cost of living during the past year. Sir, I
commend the motion to the House. ’

MR SPEAKER:

I now propose the question in the terms of the motion moved by

-the Honourable the Minister for Labour and Social Security.

HON P J ISOILA:

Mr Speaker, I would just like to say something which is relevant
to the last motion. It seems to me that if the contribution rates
are not going to be lncreased, I wonder whether that particular
motion should not have come into effect straight away it would
seem to be a bit hard on somebody who has an accident between
now and the end of t he year. If there is no need to increase
contributions rates then it doesn't really have to be related

to a commencement date of January 1979. It is a small point but
it seems to me that once you announce the intention, people do
not choose when they get injured whereas in the other two cases
it 1s understandable.

MR SPEAKER:
Mr Bossano, do you want to say something? ) : .
HON J BOSSANO:

Mr Speaker, would the Minister not agree that there should be
some sort of relationship between basic wages and the level of
unemployment benefit and that in fact there has been a very
significant increase in basic wages as a result of the intro-
duction of parity wages with the United Kingdom but an increase
which effectively is looked at in terms of whether it keeps

ahead of inflation is obviously a welcome improvement in a social
benefit in that people will be that little bit better off if we
are anticipating 15% inflation and 20% increase we are talking
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about a 5% improvement so that in fact the fact that there has
besen an improvement in unemployment benefit lcoks quite smsll
when compared to t he sort of increase in bssic wages that there
has been over the last 12 months compared to what it was like.
say, two years ago.

MR SPEAKER:
Perhaps the Minister would like to reply.
HON A J CANEPA:

Sir, first of all Mr Isola's point. We have now for some years
been undertaking annual reviews and they all come into force at
the beginning of the social insurance year, in January of that
year. Eenefitis are increased from the first week in January and
contributions are increased generally for all funds, if t hey are
to be increased, from the beginning of January. I don't think
fhat it is possible, Mr Speaker, when legislation has to go
through the House some time before, I don't think that it is
possible to implement it immediately otherwise it can happen at
any time. If we were to implement this, say, from the beginning
of' Novernter then doces that mean that in future we shall have
reviews of the Employment Injuries Benefits in Novemebr of the

following year and, if so, when would I have to take the legislat-

ion through the House, would it be sufficient in October or would
I have if perhaps as has happened on some occasions there has
been no meeting of the House in October or would I therefore have
to play safe and bring the legislation to the House before the
summer recess, and if I can do that then why not increase the
berefit the following month. I think it is fair, all things
considered, Mr Spezker, to do it from the beginning of the year.
I agree that any person being injured particularly in December
and more so if there should be an unfortunate industrial death,
would be somewhat aggrieved that had it happened later they would
have been able to get the benefit of the increases but this is
the way that it has to be. I horestly do not see how it can be
cone any other way. As regards to Mr Bossano's point, although
in the few words that I have said in moving the motion I have
linked it to cost of living considerations, I can tell him that
in fect I have taken t he movement of basic wages into account

in arriving at the increase for unemployment benefit in this way.
In the case of a married man who has two children he would be
entitled under the proposed increases to receive in unemployment
benefit £29 per week. Then I think it is fair to add to that

the fact that during the time that he is unemployed he would be
credited with social insurance contributions, he would not have

to pay the social insurance contributions whereas a man in employ-

ment would so so, so I think we can add another £2 to that. He
would be entitled to considerable rent relief as per the new
regulations. I have roughly allowed for that £5 a week as what
re would bpe saving in rent and t hat brings him up to £36 a week
without tax. If we deduct the element of tax from a labourer
who is now in the public sector getting £4i..80p I think that
there is a fairly close relationship.

HON J BOSSANO:
¥r Speaker, I will put this to the Honourable Member that in fact
270

not all workers are living in accommodation that 1is subject to
rent relief unless he is talking in fact about people getting
rent rclief in government hostels or something like thst. In

. fact, they tend to get chucked out of their residence when they

lose their jobs.
HON A J CANEPA:

I was thinking msinly of Gibreltarians in this case. They would
all be entitled to rent relief. I think what the Hon Member has

in mind is aliens, perhaps.
HON J BOSSANO:

In fact, Mr Spesker, the truth of the matter is that immigrant-
workers tend to be in employments that are less secure and to
lose their employment more frequently. 1In areas like the con-
struction industry I think the ratio of immigrant to loczl
workers is something like 9-1 and the construction industry is

a notorious one for people being dismissed and re-employed every
time there is termination and completion of a contract and of
course those workers are making exactly the same contribution to
the Social Insurance Fund as local workers so they should get
exactly the same benefit.

HON A J CANEPA:

Sir, I don't think the increases proposed are unreasonable. T
wguldn't like to do at this stage what we have done on one pre-
vious _occasion and that is you have a snsp amendment. Instead
what I would prefer to do would be that I do not anticipate that
wages and salaries are going to increase enormously over the
next 12 months and therefore after the next pay review, say, in
the middle of 1979, if wages were to g0 up by say 10%, I would
try to take the point which the Honourable Member has made into
account in respect of .our aliens but I should also point out to
the Honourable Member that it was precisely as a result of an
amendment that he made on onre occasion under the Employment
Injuries Ordinance that we removed the ceiling for aliens and

I am informed that in fact the practice is for sliens to clegin
for rather more than two children which of course brings them
even closer to the basic wage of a labourer. I feel fairly
confident, Mr Speaker, we are getting it just about right, all
things considered.

Mr Speaker then put the question which was resolved in the
affirmative and the motion was accordingly carried.
HON ATTORNEY~-GENERAL:
Sir, I have the honour to move in the terms of the notice given

to you that I would seek the leave of the House not to have to
read it.
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MR SPEAKER:

I am sure the House will grant leave to the Honoursble Member
not to have to read the lerngthy Registration and Naturalisation
regulations which amends the fees.

HON ATTORNEY-GENERAL:

This is just an incregse of fees under the Naturalisation and
Registration Licersing and Fees Ordinance.

MR SPEAKER:
You do not wish to say anything in support of the motion?
HON ATTORNEY~-GENERAL:

No, Sir.

Mr Speaker proposed the question in the terms of the motion
moved by the Honourable the Attorney-General.

Kr Speaker then put the question which was resolved in the
affirmative and the motion was accordingly carried.

The House recessed at 7.30 p.m.

WEDNESDAY THE 25th OCTOBER, 1978

The House resumed at 10.30 a.m.
BILLS

FIRST AND SECOND READINGS

THE PRICE CONTROL (AMENDMENT) (NO 2) ORDINANCE, 1978.

11

ION A J CANEPA:

>

Mr‘Speaker, I have the honour to move that a Bill for an
Ordinance to amend the Price Control Ordinance (Chap. 177) be
read a first time.

Mr Spesker then put the questior which was resolved in the
affirmative and the Bill was read a first time.

SECOND RZADING
HON A J CANEPA:

Mr Speaker, I have the honour to move that this Bill should now
be read a2 second time. The purpose of this Bill is to restore

to the original Ordinance in their entirety those sections which
were amenced by the legislation which was subsequently declared
to be unconstitutional by the Supreme Court. I have the honour
to commerndé the Bill to the House.
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Mr Spesker then invited discussion on the general principles
and merits of the Rill.

HON J BOSSANO:

Mr Speaker, what the Bill seeks to restore is something that the
Government amended originally in order to afford greater protect-
ion to the consumer in Gibraltar and it is something that I
supported at the time. Therefore, since I supported its eliminat-
ion I am obviously against its restoration whatever the views of
the Supreme Court on the subject. I would like to know what
further action the Government intends to take in this matter to
ensure that it achieves the objectives to set itself originzlly,
an objective that I supported, and that it does it in a way that
does not infringe the Constitution.

MR SFEAKER:

Are there any other contributors?
HON M XIBERRAS:

Mr Speaker, I am in no position to question the legal ruling of
the Chief Justice but I think that this exercise in which the
Government brought a Bill to the House was warned by AMembers of
the Opposition that they were going straight into an unconstitut-
ional puddle, if I may put it that way, but persisted in stepping
right into it, is a salutary exercise because it shows that
certain members on this side of the House were in tune with the
rights and freedoms of individuals as we know them in the
Constitution.

The grounds on which the withdrawn legislation was declared
unconstitutional will probably be dealt with by my Honourable

and Learned Friend, Mr Peter Isola. On the political side I
think it is important that whatever legislation in respect of
this Ordinance is accepted by the House should have the guarantee
that it will not be in its turn declared unconstitutional once
again. Apart from pronouncing on the unconstitutionality or
otherwise of the measure al present before the House; nonetheless,
I would like to draw the attention of the Government to the
ruling of the Chief Justice and to ask them whether in fsct they
have paid heed to what he had to say and whether they are satis-
fied in fact that this legislation, this Bill, conforms with that
ruling or otherwise as the Honourable MNr Bossano, has saic, what
they intend to do about the situation that might arise even now.
As I recall - and this is a matter more for the Committee Stage
than for the Second Reading of the Bill - the Bill talks sbout
the officer on a warrant going into premises to seek information.
I appreciate that this was in the original Ordinance bdbut I

wonder the undefined nature of this activity of seeking informat-
ion would still transgress against the ruling of the Chief Just-
ice. I do hope that in this second time round the Minister Zor
Lsbour who was quite emphatic, to put it mildly, about the vitures
of the previous legislation, has done his home-work on this
occasion and is able to come to the House with assurances that
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this present Bill confirms with the ruling of the Chief Justice
in the view of the Government and according to the advice it has
received from the Attorney-Generzl, "To seek information'" should
be defined. Does it mean that an officer authoriscd according

to the Bill would be able to go on a matter concerning an article
whether it is price controlled or not, and to ask, for instance,
fer books, sources of importation and so forth. It is covered,
Mr Speaker, the point is whether this conforms with the rules of
the Chief Justice or not. In my opinion it is not unreasonable
provided the measure is used with prudence, to require such
‘information though in déiscussing the other Bill, I said that I
would like to see a procedure such as existed with the Statistics
Ordinance where a particular exercise was defined by this House,
the limits of which were defined by this House, for instance in
respect of motor cars spares or anything else and in those cases
full information such as accounts books and other documents
shoulé be legally available to the enquiring officers. I
eppreciate that this Bill does no more than what the original
lééislation was setting out to do. Nonetheless, the Minister )
should assure the House that this is in conformity with the Chief
Justice's ruling. Our approach to this Bill is one of caut?ous-
ness, certainly of support to the intention to control_proflteer-
ing where such exists, but also being mindful of the rights of
the inéividual as defined by the Constitution and interpreted by
the Court. .

HON P J ISOLA:

Mr Speaker, I was very happy to hear the Honourable Mr Bossano
defending the Constitution and agreeing ‘that the provisions of
the Constitution must be upheld.

HCON M XIBERRAS:
He didn't say that.
HON P J ISOLA:

I am sorry, Mr Speaker, he didn't then. The Hansard will show
what he said. I am sorry he didn't then because of course as
all Honourable Memebers must agree it is in the Constitution
that the rights of the people of Gibraltar are enshrined, not
only the civil rights as members of a free community and as a
democracy but also of course their international political
rights which are more important to a great number of people
than the other small print in the Constitution. Clearly, we
cannot just pick and choose in our Constitution, we have a
Constitution and it stands or falls as one whole. A judgement
has been made by the Judiciary in Gibraltar which has shown the
legislature ané the executive was wrong in seceking to put for-
werd = 2ill that contravened the principles of the Const?tution.
If the executive didn't agree with the ruling of course it
could have appealed to the Gibraltar Court of Appeal and event~
ually to the Privy Council. Since it did not do, one must
2ssume that it accepted that ruling and quite properly as a
result brings forward rnow another Bill whica it hopes is within
the principles of the Constitution. Mr Speaker, I think it is

31. .

very important and I am sure the Hon Members of the Government
will agree, that in a democratic society the Constitution and

the rule of law must be uppermost. I think the difterence between
democracy and totalitarianism whether it be by way of communism

-or by way of fasclism 1s that in a democratic state we freely

choose our law, we freely pass them and we have regard for the

rights of an individual. In a totalitarian State those that

govern decide wha’ is for the benefit of t he community and the
individual be dammed. That is in general terms, others might not

agree with that in general terms, and therefore I think it is )
important that we should observe both the spirit and the law of . -
the Constitution. Accordingly, Mr Speaker, we would certainly

wish to be re-assured by the Honourable and Learned Attorney-

General that the present Bill before the House does nol contravene

the terms of the Constitution. For example, the powers reguiring

or submitting to the search people's properties, as well as person,

I think this seems to provide not for the search of the person

but for the search of property, books and so forth, is not contrary )
also to the Constitution. It would be terrible if the Government -
was again taken to t he Courts and it was discovereé ithat this

measure was also unconstitutional. No one denies, Mr Spesker,

that in the sensitive area of price control or in the sensitive

area of consumer protection there is a need for price control
legislation. I do not think anybody would deny that. What I

think we ought to be careful is that we apply the price control

and t he rules under the price control within the spirit of the

law and we do not for the sake of convenience or becsuse we happen

to be annoyed about how any particular trader acts, pass or find
ourselves or fill over each other, to pass laws that clearly in-

fringe the provisions of the Constitution. I think in this

particular matter, Mr Speaker, I think in a way we must be grate-

ful, if I may put it that way, to the Chamber of Commerce in

Gibraltar, a body that is not necessarily devastatingly popular

among the community but a body who had the guts, if I may say so,

to take the Government to Court, not many people do that, to take =
the Government to Court and say, "this measure that has been pass- L
ed is unconstitutional." I think itisrct a bad thing for democracy

in Gibraltar and it isnot a bad thing for t he rule of law, that people
should be free to go to the Courts and take even the highest

authority in the land to Court, if necessary, if that authority

has infringed the provisions of the Constitution. So to that

extent, Mr Speaker, I think we do owe some gratitude to the Chamter

of Commerce for acting in this particular case as the guardian of

the rights of the people, as enshrined in the Constitution, which @
we have freely accepted and agreed to abide by. '

Mr Speaker, having said those general terms, and ‘having sought

these assurances from the Honourable and Learned the Attorney-

General, I hope we get them. One last point I would like to say,

Mr Speaker, I know this is the re-introduction of a measure that

was in a previous price control before the Bill was unconstitutional
and that is the procedure in section 2A of the Bill. I certainly e
would like to hear from the mover how this works in practice ®
because it seems that under that section if somebecdy makes a

report to t he Price Control Committee, that, for example, he has

been sold a chair at en excessive price, say, £50, spparently

under this section the consumer or somebody, the Governor, is
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told about this snd he comes zlong and he says that this price
is unreasing®ble and then by notice in writing he tells that
seller that that chelir must be scld at £30 anc that is the price
that is fixed for that chair. But under this law it seems that
that is the price that is fixed for that chair for that trader.
However, the trader 5 yards down t he road can still continue to
sell that chair at £40 or 250 and as long as nobody complains
about it he carries on selling that chair at £40 or £50. That
seems to me, Mr Speaker, to be a little odd. I don't know how
it works but it seems to me odd that a particular shop is told:
"You will sell av this price and nobody ®lse." I say it at this
stage because I think when this actual section came through the
House I do not think notody noticed this or mentioned this on
this side of the House and I think it is something that requires
some explanation. .

HON A J CANEPA:
We did mention it on this side.
HON P J ISOLA:

Well, perhaps the Honourable Minister will not take it amiss if
we asx him to repeat the reasons for it because it does seem to
me a bit odd and possibly a bit unfair and I do not quite see how
it protects the consumer if the consumer can buy an article in
one shop at £30 unless he happens to know that a complaint has
teen macde to the Consumer Protection Officer about a particular

w.op he may be buying it at a higher price at other shops, I don't

know, but I would certainly welcome some explanation on that.
With regaréd to section 5 of the Principal Ordinance which is now
repealed and again replaced by a new section I think it is there
that we would like assurances from the Honourable and Learned the
Atuorney~Ce eral that this does not contravene Section 7, I think
it is, of the Constitution.

HON CHIE® KINISTER:

Sir, I think we should remind ourselves of the reason for the
original amendment to this B1ll which was later found to be
unconstitutional and that wes a recommendation by Dame Elizabeth
Ackroyd in her very helpful report about consumer protection in
which she suggested measures of this kind which should be intro-
duced in order to avoid zbuse in repect of particular items
instead of having to control the whole range of those articles.
In so far as the Constitution is concerned, immediately the
Chairman of the Chamber of Commerce informed me before it was
passed, that if, in fact, it was passed they would question the
natter vefore the Court, I gave him an assurance that we would
vass the law because we were advised then that it was perfectly
proper bhut that it would not be put into force and awazit the
result of the appeal so that nobody has been ill-treated by the
sttempt of the legislature to protect certain people from abuse
of prices in certsin respects though it may have becn done in a
manner which was not acceptable to the Supreme Court. Egually,
we were not concerned with an appeal either to the Court of Appeal
or the Privy Council on this matter which would have prolonged
the position and would not have helped because 1t has never been
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the intention of the Legislature, certainly not of the Gecvernment,
to legislate other than const;tublonolly even thouech there mcy be
the odd nccasion and 1 Lhink a salutory one to renind us that the
Courts are supreme in these matters in so far as the Constitution
is concerned. There are sections in many laws in the Income Tax
law in many other laws in which certain rights are given to people
and they have laid unquestioned. That does not mean that if some-
body wants to question one it may or may not be found. There are
people, certainly not here, but there are cranks in EZngland who
spend their time looking for loop-holes in the Constitution and
take the time of the Court for that but just as a pastime not as

a bona fide effort as was done in this case by the Chamber of
Commerce. We intend to restore the position as it was before it
was questioned by anybody and had been in practice. The eflort
Tor t he amendment was in pursuance ol recommendations to protect
consumers and we are restoring the pcsition in order to comply
with the Chief Justice's ruling and that is all. If there are
other laws that want to be guestioned, well, let them be questioned.
Sometimes the extent to which the law has been acceptea over the
years 1s part of its constitutionality, if you went to put it that
way. All we are doing now on the assurance of the advice that the
Government receives on this matter is that the original law was
lawful and that by restcring it we are disposing of such mattiers
a&s the Chief Justice found not to be acceptable within the context
of the Constitution.

MR SPEAKER:

If there are no other contributors I will call on the mover to
reply.

HON A J CANEPA:

Mr Speaker, first of all I would like to deal with the point
raised by Mr Bossano and that is what do we propose to-do in
respect of the matters that really impelled .the Govzrnment in
the first place to bring the legislation which was later found
to be unconstitutional. Immediately safter declaration of the
victory, if’ I may put it that way, by the Supreme Court, the
President of the Chamber of Commerce approached me in a very
conc111atory manner and off'ered the help and assistance oi the
Chamber of Commerce to the Consumer Protection Depart tent in
investigating either any complaints or any matters in which the
department might feel that there might appear to be instances

of - I won't say overcharging - but, perhaps, a greater margin

of profits being made than, perhaps, might be justified.. At

the moment in any case the Consumer Protection Department has
enough on its plate dealing with other matters but I did mention
at the time two or three matters, I think I referrec to car speres,
I referred to shoes and if and when we do feel that an investigat-
ion should be carried cit intothese matters we shall ask the Chanmber
of Commerce for their cooperation and their support, they will

be involved and the thing will therefore be manifestly seem to

be done on a fair basis. I will not be coming to the House for
that. There are certain powers which are alreacy given tc us

by the Price Control Ordinance and the Executive doesn't have

to come to the House in order to carry out an investigation

with which the Chamber of Commerce has no gualms at a;l Ve
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do not need the bene placet of the Honourable Member opposite.
The Honourable Leeder of the Oppostion said that I should have
done my home-worx before I brougnt the legislation. 1 think

he knows that I do my home-work bef'orel come to the House, in
fact, with all due modesty I think that I do it far better than
he does. It was not for me on this matter to judge, I am not

a lawyer, it was for the Attorney-General who drafted the
legislation to warn the Government at the time that perhaps the
powers which I was asking nim as a matter of policy to ontain,
could be unconstitutional. My function is to get the govern-
ment to agree on a matter of policy and having agreed to that,

the subject of a price control Oréer that would have general
applicability to all traders. 1t is unlikely, to my mird,
that in the few examples that I have cited, television sets,
refrigerstors, that would necessarily be the case because most
shops sell different brands but if that were to be the case,
if we were desling witnh something less important, perhaps, or
less costly tnan s television set, if we were dealing with a
commodity which & housewife purchases freguently, a commodity
which is not at fhe moment price controlled, but which as a
result of an investigation there could be deemed to be over-
charsing, then that commodity would@ have to be made the subject
of & general price control Order to avoid the anomalies which

having got that decision, my function is to ask the Attorney-
General to draft the necessary legislation and this was done.
If in the powers which orne is seeking there is a danger that

the Honourable Mr Isola has mentioned. As I said, it has never
been formally invoked, that 1s what we had in miné at the tirme,
I remember that I explained it in the House and that is now we

they could be unconstitutionasl, it is for the Government's

Legal Adviser and not for the KMinister, to warn the Covernment.
Likxewise on the present Bill which seeks to re-introduce the
sections in the principal Ordinance. I have the advice of the
Attorney-General that he thinks that the clauses are perfectly
acceptable. The Attorney-General would have warned me again

if in attempting to restore what was formerly in the Ordinance
there would be any danger that we might once again be putting
ourcselves in a situation that could be declared to be un-
constitutional. I do not thinkx that it is necessary for the
Attorney-General to stand up in this House and formally re-
assure the House, I think that I can do that on his behalf
because it has been cleared before bringing it to t he House.
But, of course, the Honourable Mr Isola was perfectly

correct on that point, that it would be for a legal practitioner,
for a legal adviser, but not for & Minister who is only a layman,
to do ‘that. The Honourable Mr Isola also asked how does in
practice section 3(a) as it will become, of the principal
Ordinance, work. It has never had to be formally invoked and,
in fact, I did explain at the time that we thought that the
procedure was somewhat cumbersome, this procedure of having to
go specifically to the Governor and ask him for a warrant to
investigate a complaint. What usually happens when there are
complaints received by the Consumer Protection Department is
that concilistion is used without unnecessarily having the
authority in the sense that a Consumer Protection Inspector or
the Aszistant Consumer Protection Officer may not go to a

treder with a letter authorising him to enquire, he uses the
conciliatory approach, he will go along to see the proprietor
with the complaint of the consumer and invariably the matter

is always settled amicably. I am talking of specific complaints,
for instance, overcharging in respect of relatively minor matters.
¥hat would havpen, however, if there was a complaint of over-
charging in respect of a refrigerator or in respect of a tele-
vision set? Then if as a result of going through the proper
procedure and coming to the conclusion that overcharging had
taxen place, the CGovernor would through a specific order in the
Gazetielowepr the price to what was considered to be reasonable.
If another shop has exactly the same article and that article is
being offered for sale to the public at a higher price than t hat
price which has been laid down by the Governor by Order, the
Governzent would then have to invoke the wider powers that it
has, generally, under price control and make all such articles
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would proceed. I think I have covered all the points that
were raised, Mr Speaker, should I commend the Bill to the
House.

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a second tinme.

HON A J CANEPA:

Sir, I beg to give notice that the Committee Stage and Third
Reading of the Bill should be taken later on in these proceed-
ings and, if possible, today.

This was agreed to.

THE EMPLOYMENT OF WOMEN, YOUNG PERSONS AND CHILDREN
(AMENDMENT ) ORDINANCE, 1978.

HON A J CANEPA:

Mr Speaker, I have the honour to move that a Bill for an
Ordinance to amend the Employment of Women, Young Persons
and Children Ordinance (Cap. .50) by affording further rest-
riction on the employment of children in industrial employ-
ment and at sea, be read a first time.

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a first time.

SECOND READING
HON A J CANEFPA:

Sir, I have the honour to move that this Bill be now read a
seconc¢ time. Mr Speaker, the Employment of Jomen, Young
Persons and Children Ordinance (Cap. 50) was enacted in 1932,
well before the time when the mzjority of people present in
this House today were born and, indeed, before very many of
us memders of the Houss were born. It was intended to give
effect to certain conventions which hadé been acdopted by the
International Labour Organisation in 1919 ané 192C. Two of
these conventions set the minimum age for admission to
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indusrtial employment and to employment at sea at hRIY years

and there wes no problem in declaring them applicable to
Gibreltar without mocification. In 1937 the ILO adopted a

rew convention, revising the previous one aund governing the
minimum age for acdmission to industrial employment, raising
this age tc 15 yeers. At that time the upper 1limit of the
compulsory school age in Gibraltar wes 14 andé because of

this a declaration was then entered in respect of this con-
vention to the effect that it was applied to Gibraltar with
moéification, such mocification of coursec being the guestion
ol age. Subsequently, with the reising of the school leaving
age to 15 years, the Employment of Women, Young Persons and
Childéren Ordinance was amenced in 1952 prescribing this as a
minimum age for admission to industrial employment so that

in effect we have since then been complying with the main
provisions of the revising convention of 1937. The Govern-
ment of Gibraltar was recently asked to review its declara-
ion if applied with mocdification in respect of this convent-
ion ané it has been founé that there is no reason why a
Geclaration of full applicability should not be entered.

But to do so it is necessary to carry out one or two small
anendments to the Orcdinence in order to bring it into full
conformity with the ILO Convention. These are, firstly, to
enable children to be employed as distant from members of

the same fazmilies as stated in the Ordinance at present andg,
seconély, of course, to define who may be regarded as members
cf the employers family. Clauses 2 and 4 of the Bill cover
these two points. The text of the convention itself is being
substituted for that of the previous one at Part 1 of the
Schedule to the Ordinance as will be seen from Clause 5 of

the 2ill. With regsard to the revising convention fixing also
at 15 the minimum age for admission to employment at sea,

this nas in fact been fully applied to Gibraltar since 1962

as a declaration of applied in full wes in fact entered @n
1962. The opportunity is therefore being taken to substl?-
tte alsc the text of this convention for that of the previous
cne and this is at Part L4 of the Schedule and again it is
Clause 5 of the Bill that refers. Thereby, Sir, we are bring-
ing not only our practice but also our law into full conform-
ity with the convention. Sir, I would like to point out to
the House thst this Bill is very largely, I would even say
entirely, an academic exercise which is necessary to comply
with the letter as well as with the spirit of the relevant

ILO convention. Both the existing and the new provisions re-
lating to minimum age Tor employment apply to industrial employ-
ment as éefined in paragraph 1 of Part 1 of the Schedule in
Clsuse 5 of the Bill. It must be many, many years, Sir, since any-
ore in Gibraltar even attempted to employ anyone under 15 in any
suczh employ:nent and with the structure of our society as it is
todaey I cannct envisage this happening in the future but of course
it is wise to have a statutory safeguard both for ourselves and to
comply with the letter of our international commitments. Mr
Spezker, I commend the Bill to the House.

¥r Speaker then invited discussion on the general principles
and merits of the Bill. Mr Speaker then put the guestion which
was resolved in the affirmative and the Bill was read a second time

HON A J CANEPA:

ot

¥r Speaker, I beg to give ncticetha

She the Committee Stage and Third
Reacing of this Bill be taken at a sub . . '

sequent meeting of the House.

THE ELDERLY PERSONS (NON-CONTRIBUTORY) PENSIONS (AMENDMENT)
ORDINANCE, 1978

HON A J CANEPA:

"Mr Spesker, I have the honour to move that a Bill for an Ordinznce

to amend the Elderly Persons (non-Contributory) Pensions Ordinance,
1973 (No. 27 of 1973), be read a first time.

Mr Spesker then put the question which was resolved in the affirm-
ative and the Bill was read a first time.

SECOND READING
HON A J CANEPA:

Mr Speesker, I have the honour to move that this Bill should now
be read a second time. Mr Speaker, the purpose behind this
very short Bill is to give legislative effect to the proposed
increase in the level of elderly persons pension to which I
referred in the statement that I made yesterday evening in the
House involving an increase in the pension from the present
level of £5 a week to £8 a week. In fact, Mr Spesker, these
proposed increases constitute the biggest ever increase of 6C%
in the Elderly Persons Pensions. The previous increzse, for
instance, Mr Speaker, last year, from £3.80 a week to £5 a week
was slightly under 30%. From the pension for a married couple
having been less than 50% of the maximum social insursance
pension, neamely, £10 for & couple under the Elderly Persons
Pension as against £22.50 for a couple in receipt of the old

age pension, from less than 50%,as I say, we are increasing it
to over 50% of the new level of pension that will come into effect
in January 1976. It is now going to become £1E a week Zor a
couple in reccipt of elderly persons pension as against the mexi-
mum £30 a week for a couple in receipt of old age pension. In
this respect I should mention that we are constrained in the
extent to which the elderly persons pension can be increased by
the reduced rate of social insurance pension. In fact, th
reduced rates of old age pension provide a constrzint tc the
extent that we can increase the elderly persons pensicn I say
this because up to an average of 21 yearly contributions a
couple will receive less under the social insurance pension
£15.50 a week, than is the case under the Elderly Persons Pension.
This is a limiting factor. The prcposed increases, Lir Speaker,
taken together with the abolition of the clawback which is the
subject of another Bill later on in these proceedings, neverthe-
less do provide a very considerable and a very real improvement
in the income of persons in this category. The costs involved,
Mr Spezker, are for the current financiasl year in respect of the

‘last quarter of the yesr, the increases come into effect in

January so I will have to come to the House later on for supple-
mentary provisions to cover that last guerter and I think the
supplementary provisions will be of the order of another £20,000.
Next year, Mr Speaker, the provision which will have to be made
in the estimates for 1979/80 is of the order of £50,000 so in

a full year the increases proposed are going to involve close on
£100,000 of increased expenditure. Sir, I commend the Bill to
the House.
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MR SPEAKER:

Before 1 put the question to the House does any Honourable
Member wish to speak on the general principles and merits of
the Bill?

HON M XIBERRAS:

Mr Speaker, when the Minister made his statement about these
matters esrlier on in the proceedings, I think in welcoming it

I said that at least it was moving in the direction, if not
precisely in the way, in which my colleagues and I would like

to see Government move. Trere is no denying that there is a
substantial and very welcome increase . in Elderly Persons Pension
and this teken together with the abolition of the clawback on
the special rates of taxation for EFF do represent a substantial
improvement for some of our very deserving senior citizens.
However, Mr Spesker, I would like to offer one or two comments.
The Minister often alludes in setting tne levels of these bene-
Tits to cost of living increeses. Tocday he has referred to
what I refer to as the half pensioners, that is, the people

on sccial insurance pensions who do not get the full benefit

and gets, according to the Minister, something like £15.80

until the end of the year, when their benefits will be increased.

I would remind the Minister that when he faces this contraining
factor he is looking really through the other end of the tele-
scope at the problem I am locking at and that is that if he
thinks f£it and I agree with him, I think it is laudable that

he should do it, to gear social insurance pensions to some 50%
cf take home pay, tslking in rough terms, then by the seame
criterion surely we should be pushing to up the limits on both
the half pensioners and EPP because these people are subject to
the same considerations as the full pensioners wno by Government
policy are on something like 5C% of take home pay and consider=
ably more, the Minister mentioned something in the region of
£20 for a couple. Referring now to the gquestion of taxation,
the Minister was warned about this and pushed from this side
several times to do awey with the special rates of taxation
which were really . « . .

MR SPEAKER:
Ko, that is a completely different matter.
HON M XIBERRAS:

I did not intend to speak on the other Bill, I just intended
to put both things together.

MR SPEAKER:

T think it would perhaps be better if we kept them separate.

HCN M XIRERRAS:

Very well, Mr Speaker, on this perticular measure I am satisfied
that within the constraints mentioned by the Minister which to

a great extent he has refused to move himself because he will

recall thet in a letter which I wrote to him I am asking him
to pnarrow the differential between the half pensioner and the
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full pensioner in social insurance so that there would be a
general raising of stsndards for all our senior citizens and

I thirk that now that he seems to have broken through scmething
of & sound barrier in this area, that he has put pensions at

a much higher level than they were, a 60% increase, he might
think of doing something similar with social insurance pensions
on the basis of cost of living, on the basis of eguity between
different caivegories of senior citizens. I am not geing to
relent from this point, Mr Speaker, because I thirnk that this
present generation of senior citizens needs to be itrezted with
a certain amount of equity &snd even largesse because they are
facing the big increases in wages, big increases in the cost
of living which affects &ll of them, all the way down the line.
But, of course, I welcome the increases in EPP themselves &nd
I hope that they will provide astimulus for the Minister to
consider or reconsider the statement on social insurance
pensions that he made to the House earlier.

MR SFEAKER:

Are there any other contributors? Does the Minister wish to
reply?

HON A J CANEPA:

Sir, does eqguity entail that a person who has the minimum
average of 13 yearly contributions which means that he has only
contributed a gquarter of what he ought to have contributed,
does equity mean that he should get the maximum pension, tnat
he should get 3/L of ‘the maximum 2/3rds, what should he get?
The fact is that all the reduced rates of pension provide fecr
pensioners more than what they are entitled to on the basis

of their average. In other words, if someone has an average
of 26 which would entitle him to half the pension, he is
getting more than half the pension. If someone has an averag
of 17 which would entitle him to a third he is in fact getting
hslf the pension so what the Honoursble Member has in mind is
already being done. If their income is insufficient to make
ends meet from that pension that is where supplementary benefits
then come in to supplement because supplementary benefits are

in excess of £20 a week for a couple. That is where the tax
payer with the general commitment, and obligation that he hnas

to this category of persons, that is where he discharges hisg
responsibilities but I don't think that it is fair 1o do that
under & Social Insurance Scheme. There is a limnit to the
extent that you can give people more than what they have ea
through their contributions otherwise it mskes nonsense of
scheme. Don't have yearly contributions then, den't have
any form of assessment, don't have any contributions conditions,
give everybody the same regardless of whether they pay or not.
And likewise with the elderly persons pension which is the
subject of this Bill. I know perfectly well that there is 2o
great hardship being caused in Gibraltar toaay in spite of* parity
to people in receipt of elderly perscons pension. I say this
because the majority of them nave a pension from their ezployer.
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I say this because the majority of them a very substantial number of

couples, have incomes in excess of £2,000 a year. I have no
doubt because I see letters to me signed by 4O or 50 of them
and everybody knows everybody in Cibraltar and one hss got a
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pretty good idea of the means that they have. If they haven't,
if they do not have the income that I am talking about then I

am reszlly sympathetic towards those people and again wnat is

the averue, suppiranespntary ctenefiis. Thne elderly persons

pension did not exééké before 1975 so what were all those people
getting then, supplementary benefits, nothing else. Unless

they had substantisl incoms of their own either because they

live on Tixed incomes because they have saviangs and they live

on the interest or because they have a pension from their former
employer, a substantial pension in many cases. If they don't
then they are entitled to supplementary benefits and that is

over £20 in January 1979 for a couple, for a single person I
would say it is about £14 a week plus full rent relief and free
mecdicines and free medical attention. One would never pretend
in this Eouse that we are putting them at a level where they

can efford colour television sets and motor cars. But certainly
they live ebove what one would term a mere subsistence level.

I would renind the House that supplementary benefits has been
increased from about £6 in 1972 for a couple to over £20 and the
cost of living hasn't gone up by that amount, parity or no parity.
That is the way that I focus the problem that we are dealing with.
The Honourzble Mexber estimates the extent of hardship in the
category of elderly persons pension, let me assure him that I
know what I am talking about.

Mr Speaker then put the question which was resolved in the affirm-
ative and the Bill was read a second time.

HON A J CANEPA:

Mr Speaker, I beg to give notice that the Committee Stage and
Third Reading should be taken at a later stage in these
proceedings.

This was agreed to.

THE GROUP PRACTICE MEDICAL SCHEME (AMENDMENT) ORDINANCE, 1978
HON A P MONTEGRIFFO:

I beg to move that a Bill for an Ordinance to amend the Group
Practice Medical Scheme Ordinance (No. 14 of 1973) by increasing
the contributions psyable thereunder, be read a first time.

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a first time.

JON A P MONTEGRIFFO:

Sir, I now move that the Bill be readé a second time. Sir,
members will recall that in my budget speech I mentioned that
although we had made provisicn for £260,000 to cover the cost

of drugs under the GFMS, trends indicated at the time that it

was likely that exgpenditure would reach £300,000 by the end of
the year. I also mentiorned trat this éid not include settlement
of the chemists' claim for increased fees nor the increases in
wages and salaries resulting from the July review. Since then
the cost per week per prescription has increased by about 10%
ar:d the number of items dispensed by about 250 a week, as a result
of more persons attending the Health Centre. This means that
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the total bill for drugs this year will be more asround the
figure of £340,000 as against’the £263,000 provided for in the
Estimates. In other words. I shall be needing another £77,000
before the end of the year unless a miracle happens. Tris
figure takes no account, and I stress this, of the pending
settlement of the chemists' claim which I referred to above

and which is still under negotiation. The total expendciture
of the schems taking into sccount the increased charges for
public utility sevvices, wages and salaries is £475,000 while
the present contribution is approximately £270,000, leaving a
deficit of about £205,000. It is also pertinent to recall what
I said in my budget speech and that was that government was

not prepared to allow the cost of the scheme to get out of hand
though it is an accepted principle that there should be some
contribution made from revenue in the form of & subsidy by
taxpayers. Bearing in mind what I have said therefore,it is
the Government's intention to meet in part this sdditional
expenditure by increasing the contribution by 7p by the
employer and 7p to the employee in the case of all insured
persons, except the self employed, and by 7p only in the case
of those persons who are not insured but who are voluntary
contributors to the scheme. This, we hope will produce about
£70.000 extra in revenue to the scheme thus reducing the deficit
or the extent of the subsidy, to £130,000. Sir, I commend the
Bill to the House.

MR SPEAKER:

Before I put the question to the House does any Honourable Member
wish to speak on the general principles and merits of the Bill?

HON M XIBERRAS:

Mr Speaker, this is of course quite a major measure for the
Government to take. In England it would be hotly contested

no doubt, but here in Gibraltar we sre appreciative of the cost
of our medicsal services, we are aprreciative of the heavy demand
made upon them, though I for one am not entirely convincec either
about that particular department or about other departments of
the Government that the service cannot be produced at slightly
more slowly escalating rates, l1et me put it that way, and in
the medical services I think it is certainly a point to bear in
mind. Be that as it may and we will discuss it at budget time
again no doubt, I think that no one can begrudge the lMinister
this because of the figures that he has given. However, I
would bring to his attenticn something which I brought to the
Minister for Labour and Social Security referring to senior
citizens again who apprently, I am told and I am subject to
correction, &re asked to pay something like £5 every quarter.
It mey be that my information is inaccurate but if it is so
that some of the senior citizens are, and they are good users

I know of the Health Centre, if it is so then I woulcd ask the
Minister to consider waiving the charge for these people
particularly if they have anything less than a normal income.

I would then justify myself in voting for extra contributions
if I could get an advantage for these senior citizens.
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MR SFrEAKER:

Are there any other contributors? Perhaps the NMinister would
like to reply.

HON A P MONTEGRIFFO:

Mr Speaker I thank the Honoursble Member opposite for his
support of the Bill and I csan assure him that since we intro-
duced the scheme no senior citizen or in fact any other person
whose income is less than the social security pension pays any
contribution at all. I maxe this public in order that it
will permeate all along tnre line. Instructions have always
been given that these people should not be made to pay but if
trhe Hon liember knows any case of any senior citizen who is
getting theeguivalent and no more of the old age pension, he
should bring it to my notice and he would not pay any contri-
bution at all.

HON M XIBERRAS:

If the Honourable lMember will give way. Perhaps I could discuss
tnis with him because I have two particular cases in mind and
rerhaps I could bring them to him to explain their case.

HON A P MNONTEGRIFFO:

With pleasure.

Mr Sveaker then put the guestion which was resolved in the
effirmative and the Bill was read a second time.

HON A P MONTEGRIFFO:

I beg to move that the Committee Stage and Third Reading of the
2ill should be taxen at a later stage of the procesdings and
rossibly later on during the cday.

This was agreed to.

THE TRADE LICENSING (AMENDMENT ) (NO.2) ORDINANCE, 1978

HON A W SERFATY:

Sir, I have the honour to move that a Bill for an Ordinance to
amend the Trade Licensing Ordinance, 1972 (No. 22 of 1972) be
read a Tirst time.

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a first time.

SECOND READING

HCON A W SERFATY:

Sir, I have the honour to move that the Bill be now read a
second tinme. As Honourable Members all krow, it is only a
few months ago that we extended the life of this Ordinance

until the 31st of October, and Honourable Members all know
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that we shall be taking at a later stage of this meeting the
Committee Stage and Third Reading of the substantive Ordinance
that will replace the present Ordinance of 1972. As 1t is so
late in the month of October and additionally it would be a
good thing for people interestecd in this legislation thet they
should get acguainted with it, I think it is a safe step to
extend the life of the present Ordinance until the end of
December, 1978, when the other one will come into force. I
commend the Bill to the House.

]

MR SPEAKER:

Before I put the question to the House does any Honourable Memoer
wish to speak on the general principles and_merits of the Bill?

HON P J ISOLA:

Mr Speaker, I don't think that this Bill should be passed with- -
out a word of farewell from this side of the House. The House |
will not be the same without one of these Bills. I think this

has been extending a 1972 Ordinance in periods of six montas

for six years now so I suppose it should not go by without some
comment. We have no objection to extending the Bill to the

31st of December, 1978 when the new Bill that will be passegd,

_ presumably by Government majority laier on in this session,

will take effect.

Mr Speaker then put the question which was resclved in the
affirmative and the Bill was read a second time.

HON A W SERFATY:
Sir, I beg to give notice that the Committee Stage and Third

Reading of the Bill be taken at a later stage of these
proceedings.

This was agreed to.
THE SUPREME COURT (AMENDMENT) ORDINANCE, 1978
HON ATTORNEY GENERAL '
Sir, I have the honour to move that a Bill for an Ordirance to. ®
amend the Supreme Court Ordinance (Cap. 148) be resd a first
time.
Mr Speaker then put the gquestion which was resdlved in the
affirmetive and the Bill was read a first time.
SECOND READING
®

HON ATTORNEY GENERAL

S8ir, I have the honour to move that the Bill be now read a

second time. The present section 52 of the Supreme Court

Ordirance is now gquite out of date and inadecguszste and the

new sections provide for the better administration in the

handling of funds in court and follows the pattern of the

Supreme Court of judicature in Englsnd, Sir, I commend the Bill

to the House. 2
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MR SPEAKER:

Before I put the questicn to the House does any Honourable Member

wish to speak on the general principles snd merits of the Bill?

There being no response Mr Speaker then put the question which
was resolved in the affirmative and the Bill was read & second
time.

HON ATTORNEY GENERAL:

Sir,_I beg tp give notice that the Committee Stage and the Third
Reading of the Bill be taken at a later stage in this meeting.

MR SPEAKER:
Do &ll Members sgree shoulé this be later on today?
HON ¥ XIBERRLS:

Mp $peaker; on a point of principle. We are not adverse to

giving our support for the proposition you have just put but we

gogld rather like some sorit of explanation as to the hurry for
oing so.

MR SPEAKER:

May I explain the rule so that it is clear as to whether
Government feels that they should give an explanation, or not.
The_rule is simple. The Committee Stage and Third Reading of

& Bill cannot be taken on the same day unless leave is granted
by the House. Of course, the Committee Stage and Third Reading
can be teken on a subsequent day of the same meeting without

the leave of the House.

HON CHIEF MINISTER:

Mr Speaker, the point is that there is a desire to make new rules

to supplement and it will be to the benefit of the finances of

the territory too, in respect of payment of sums into court

and so on, and the Chief Justice has done considerable work on
tre rules that are reguired and the sooner they are put into
ffect the better. I think that is as good a reason as any.

HON M XIEERRAS:

Mr Spegker, on  this occasion I knew what the explanation was but
I was just maxing a general point of principle.

gHEsJUDGEMENTS (RECIPRCCAL ENFORCEMENT) (AMENDMENT) ORDINANCE,
S7

HOX ATTORXEY GENERAL:

Zr,_I have ghe ronour to move that a Bill for an Ordinance to
end the Judgements (Reciprocal Enforcement) Ordinance (Cap.80)
ead a first time.

Mr $peaker then put the gquestion which was resolved in the
affirmatice and the Bill was read a first time.
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SECOND READING
HON ATTORNEY GENERAL:

Sir, I have the honour to move that the Bill be now rezad a
second time. Sir, the present Ordinance provides for the
registration of judgements which are obtained elsewhere than
in Gitraltsr to be registered in Gitraltsr sterling currency.
It has recently been decided by the House of Lords the judge-
ments are not necessarily to be entered in sterling currency
and therefore the situation might arise that an English Judg-
ment Reciprocal Enforcement. Incidentally, too, there is the
addition that we have now entered the European Econonic Community
and that again is an extra resson why judgments can be entered
in foreign currency. Sir, I commend the Bill to the House.

MR SPEAKER:

Before I put the question to the House does any Honourable Member
wish to speak on the general principles and merits of the Bill?

There being no response Mr Spesker then put the question which
was resolved in the affirmative and the Bill was read a second
time.

HON ATTORNEY GENERAL:

Sir, I beg to give notice that the Committee Stage and Third
Reading of this Bill be taken at a later stage in this meeting.

This was agreed to.

THE COURT OF FIRST INSTANCE (AMENDMENT) ORDINANCE, 1978

HON ATTORNEY GENERAL:

Sir, I have the honour to move that a Bill for an Ordinance to
amend the Court of First Instance Ordinance (Cap. 35) by
increasing the monetary jurisdiction of the Court, by &bolishing
jury trisl in such Court and for other incidental purposes, be
read a first timee.

Mr Spesker then put the question which was resolved in the
affirmative and the Bill was read a first time.

SECOND READING
HON ATTORNEY GENERAL:

Sir, I have the honour to move that a Bill be now reaé a second
time. Sir, the present jurisdiction of the Court of First
Instance is £300 in cases of contract and tort and only £150

in cases affecting land. These are the figures which have
remained constant since the Court of First Instance was first
enacted in 1960 and it is felt that that jurisdiction is too
low. The proposal is to increase the jurisdiction of tkre .
Court of First Instance to £750 in cases of contract and tort
and £500 in the case of land. Certain incidental amencdments
are made and the other more important amendment is the abolition
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of jury trial in the Court are a very rare occasion and even
less in the Court of First Instance should they be allowed.
Sir, I commend the Bill to the House.

MR SPEAKER:

Before I put the cuestion to the House does any Honourable Member
wish to spesk on the genersl principles and merits of the Bill?

HON P J ISOLA:

Mr Speaker, I think we welcome the increase in monetary juris-
diction in the Court of First Instance and it is of course

where it 1s cheaper to go to thar the Supreme Court and
conseguently I think reising of monetary jurisdiction is a use-
1l amendzent. The only point as far as land is concerned,

what one is increasing is jurisdiction of the annual value of
land and I think there must be very very few, if any, properties
in Gibraltar whose annual value is ‘over £500 so that as long

as the House knows what we are in effcet doing is submitting to
the jurisdiction of the Court of First Instance literazlly all
claims in relation to pcssession of land. I think that is the
practical effect. I don't really mind one way or another but
there 1s a result in this, it does give protection to tenants

in the higher class accommocation and in fact it will really cover
azll new development. The other point, Sir, I am not sure why

it is thought necessary or advisable to abolish trial by jury.

It is elmost never used in the Court of First Instance, in fact,
I cannot renember a trial by jury there in my 25 years of practice
end I agree that it is being used less and less in the Supreme
Cour<. But what is the narm in allowing people if they feel
that they should have a trial by jury what is the harm in letting
then have it. I would have thought that the jury system being
so fundamental to the rights of citizens and liberty of the sub-
ject ané sc ferth, I think it should be left there. I do not
have strong fellings because as I say I don't remember a jury
trial in the Ccourt of First Instance but I would have thought
there is nc harm in leaving this provision in.

HON M XIBERRAS:

¥r Sypesker, I would like to hear from the Attorney-General what
are the pros and cons of the measure especially on the point
raised by my Honoureble and Learned Friend Mr Isola on trial
by jury I would like to hear the advantsges and dissdvantages.

4
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Before the Attorney-General has his say on this in reply, I

would like to draw attention to the fact that substantial fees
are peid nowadays for the atterncdance of jury members and in a
claizn of £750 the cost of the Jury could easily knock out the
substance of the ¢laim by the fee thet would have to be psaid to
the Jury, which is something which was not the case in the past.
Now the payment of the jurymen are mace very realistic and either
they wculd form part of the costs or they would form part of the
Tees. .
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MR SPEAKER:

Could I, being a prsctiticner myself, ask whether the fees pay-
able on the issue of proceedings in the Court of First Instasnce
are going to be affected by this Bill?

HON ATTORNEY GENERAL:

Sir, in reply to your guestion the fees payable would not be
affected by the increese in the Jjurisdiction - there would stiil
e a limit. Of coursce the fees would have tc be revised but

I understand, again, that the Court of First Instance fees are
already high enough to cover present costs. As far as jury
trials is concerned, I understand that the County Courts in
England have done away with that so that we are trying to follow
the English practice and procedures and getting into line with
England by abolishing jury trials in the Court of First Insteance.
It must be appreciated by the House that the Court of Firsti Ins-
tance is supposed to be a cheaper court and so a trizl with a
Jury which is a very expensive, and by definition once you hava
a jury it is a heavy case, should noct go to the Court of First
Instance but should go to the Supreme Court. The House will
of course realise that e plaintiff has a choice of where to
present his case, either in the Supreme Court or the Court of
First Instance.

Mr Speaker thén put the question which was resolved in the
affirmative snd the Bill was read a second time.

HON ATTORNEY GENERAL:

Sir, I beg to give notice that the Committee stage and Third
Reading of the Bill be taken at a later stage in this meeting

and possibly, today.
This was agreed to.
THE MISCELLANEOUS AMENDMENTS ORDINANCE, 1978

HON ATTORNEY GENERAL:

S8ir, I have the horour to move that a Bill for an Ord.nance to
make miscellaneous amendments to various Ordinances be read &
first time.

Mr Speaker then put the guestion which was resolved in the afiirm-
ative and the Bill was read a first time.

SECOND READING

HON ATTORNEY GENERAL:

Sir, I have the honour to move that the Bill be now read a second
time. Sir, I am nbt myself particularly enamoured of the Bill
which provides for various amencments of various Ordinances.

Such is my lot that I have to deal with it in this manner.

Clause 2 of the Bill corrects an erroneous cross reference in

the Ordirnance as printed. Clause 3 corrects an aromely which
has existed in the Ordinance ever since the Family Allowance was
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first increzsed from 5 shillings. I have already given notice
that I propose to amend this clause at the Committee Stage,

Sir, Clauce 4 provides for the repezl of section 55 of the

Frison Ordirance. This is the result of abolishing six criminal
secsions under the Criminal Justice Administration Ordinance.

Vle now no longer have sessions four times a year but criminal
natters are dealt with cn an ad hoc basis as is provided for under
the Crown Courts Act in England. Clause 5 corrects a printing
omission in the original Ordinance. Clause 6 prescribes that
witness shall not be compelled to give evidence if that
ey?dence weculd be rrejudicial to the security of Gibraltar and
tgls clause extends the lists of countries concerned. Clause 7
attempps to clear up a possible misunderstanding created by

a previous amendment to the principal Ordinance. Sir, I commend
the Bill to the House.

()

5

SPEAKER:

Bgfpre I put the question to the House does any Honourable Member
wish to speak on the general principles and merits of the Bill?

There being no response Mr Speaker then put the question which

zgs resolved in the affirmative and the Bill was read a second
ime.

HON ATTOxNEY GENERAL:

Sir{.I beg to give notice that the Committee Stage and Third

Reading or this Bill be taken at a later stage of this meeting

anéd 1ir necessary todey.

This was agreed to.

{g?aGIERéLTAR GARRISON LIBRARY PRCPERTY (AMENDMENT) ORDINANCE,

HON ATTORNEY GENERAL:

Sir, I have.the honour to move that a Bill for an Ordinance to
amend the Gibraltar Garrison Library Property Ordinance (Cap. 68)
be read a first time.

M;.Speaker then put the guestion which was resolved in the affirm-
ative and the Bill was read a first time.

ZCOND READIN
HON ATTCRNEY GENERAL:

Sir, I have the honour to move that the Bill be now read a second

tim;. ‘e have Deen recuested by the President and Committee of
of the Gibreltiar Garrison Library to bring this measure to this
House for this reascon. The Gibraltar Garrison Library holds

properiy on Ireenold but the terms of their holding, even though
it 1is Ireenhcld, is covered and governed by the Gibraltar Garrison
Library Prorerty Ordinance. Under that Ordinance the Library
Commiitee is empowered to grant leases of only up to 21 years

in respect of taeir property. In this day and age, they have
felt it proper that it is more businesslike and better adminisg-
tration Tor them 1f they were to lease such of their property

Lo.
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as they felt like so doing on long leases of 99 years. Sir,
this Ordinrance purports to give them that power to give leases
of up to 99 years. Sir, I commend the Bill to the House.

MR SPEAKER:

Before I put the question to the House does any lHoncuradble Member
wish to speak on the general principles and merits of the Bill?

HON P J ISOLA:

Yes, Mr Spesker, we propose to vote against this Bill which in
our view mskes rather big sweeping changes to the situation as
far as the Gibraltar Garrison Library Property and Committeée is
concerned. What this Bill in effect does and what it is deing
is to allow the Gibrsltar Carrison Library Committee to sell off
all their land other than the Library, becsuse they are not
allowed to sell the librsry under the terms of the grant given
to them. We think on this side of the House that the whole
question of the Gibraltar Garrison Library and its Iuture in so
far as it affects the people of Gibraltar, is something which
should be considered very carefully and that steps should notv

be taken that in effect will alienate from any possible purchase
or takeover cor whatever, part of its property and its land.

Mr Speaker, if one looks at the Gibraltar Gerrison Library pro-
perty if one looks at the original Letters Patent granted to

the Gibraltar Garrison Library in relation to that property, I
think we will see that originally the property was erected at
the expense of Government, this is said so in the Leitters Patent
to the Gibraltar Garrison Lidbrary. The grant was made by
General Sir George Don to a number of officers of the Garrison
for the use of the Garrison at a time when the majority of people
resident in Gibraltar were in fact officers and soldiers for a
particular purpose. I am not saying that it should not be kept
for that purpose at this stage but that is what was cone ana there
was a proviso in the original Letters Fatent "that no gart of
the ground, buildings and other the premises hereby given, granted
and confirmed or expressed or intended so to be shsll be sold
aliened conveyed or assigned to or be or become or be meade the
property of any person or persons whatsoever other than the
President and Committee of the said Gibraltar Gerrison Library
for the time being without the special consent and approbvation
of His Majesty, His Heirs and Successors, such consent and
approbation to be signified in writing under the hands or hand
of the Lords Commisioners of His Majesty's Treasury, for the
time being." But a proviso was made under which lesases could
be given up to 21 years in respect of parts of the land but not
of the Library itself. If they tried to dispose of the Library
then this grant finished. And then later on, Mr Speaker, in
the Letters Patent, it says as well: 'Provided also that if at
any time hereafter the Society of the establishment now known

ss the Gibraltar Garrison Library shall be dissolved cr cease

. to exist or if the ground snd premises hereby given granted sand

confirmed or expressed and intended so to be shall cezse to be
used occupied or applied to and for the purposes uses and benelits
of the said Society oxr Institution then end in such case and sO
soon as any of the otners then shall happen these presents snall
be and become absolutely null and void". Mr Speaker, I am
looking at an old Letters Patent which was granted by General

50.



Sir Georgze Don or General George Don, on the 5th of July, 1820 -
not so long ago, only 158 years ago - and granted for the pur-
poses of the Librery. It cean ve argued, I suppose, that their
selling part of the land, because a 99 year lease, Mr Speaker,
we all know 1is selling it is not a lease. If it is 21 years
you get it back, but 95 the wnole generation living in Gibraltar
today including the young generation unless the medical services
improve out of &all propcriions will nct exist. In effect,

AMr Spesker, this is alienation of land. Alienating land for
what purpose? What is the need to sell off at 99 years? Is
it going to be sold off at market value, or is it going to be
sold off to old faithfuls of the library or is it going to be
sold &t market value; and why is that money required, what is
wrong with the Library? Do they nsed this to maintain the
Library? #nat is the rate of subscription in the Library?

Wnet is the method of admission in the Library? A1l these
matters, Mr Speaker, have to be gone into in my respectful
contribution to the House before we allow the Gibraltar Garrison
Library Committee to dispose of valuable land. Mr Spesker,
there is another consideration that I would like to bring to

the attention of the House. The Governmentc well knows the
Ministry of Defence held a lot of land in Gibraltar in the right
of Her lazjesty's Government and for about 20 years, they say
they no longer needed this land aznd the land was sold by tender
or some other reason and gradually as the yecars went by the

Gibralter Government csaid: "Orne moment, 1f you are going to
sell this land, sell it for the reasons or the purposes that
we would like that land to be used." In other words give a

leese and then at the end of that lease it should revert to the
Gibralitar Government. That was done and the Ministry of Defence
agreed. La%er on the Government went a step further on behalf
of the people of Gibraltar and said: "If you have got land

which is no longer reguired and is surplus to your requirements,
it should bpe handed over to the Gibraltsr Government". I think
the Chief Minister announced here 5 years ago that the British
Government, the Ministry o Defence, had asgreed to that and that
land surplus to their requirements would be treansferred to the
Gibraltar Government. And this was done. Well, Mr Spesker,

if one looks &t the spirit of the Letters Patent of the Gibraltar
Gerrison Librery Property you see that this land really was given
in fee simple to & whole lot of gentlemen who were 2ll in the
Army. I dién't know that there could be so many Regiments of
Foot as there were in ithose days. Really, Mr Speaker, I don't
¥now where they put them. It is guite extraordinary, it is

very interesting to read this particulsr Letters Patent and
especially to he eble to resd it legibly as opposed to reading

it in old documents. Ve have, Mr Speaker, among the owners

to whom it was given we heve aColonel of the Royal Engineers,

we have a Colonel of the Sixty Fourtih Regiment of Foot, we have

a Lt Colcnel of the 2&6th Regiment of Foot, a Ltd Colonel of the
11lth Regiment of Foot, we have a Lt Colonel of the 27th Regiment
of Foct, we have the Paymaster of the 27th Regiment, the Paymaster
cf the 26tn Regiment, the Deputy Judge Advocate of the Garrison
of Gibraltar, the Storekeeper, a General of His Majesty's Ordin-
ance and so forth. We have a whole series of Regiments guite
clearly given not to them personally so that they could sell it
of? put for the purposes of rurnning a library. That was the
original purpose and I think that purpose has been respected

over the years but it was given in a particulsr situation for

51.

a particuler purpose. I think the time may have core, 1 am

not saying it has come, Mr Speaker, but the time may be approsching
for the Government to consider thiis whele questicn cf the Litrary
tecause, let me put it ithis way, the Gibraitar Garricson Litrary
Committee used to print the Gibraltar Chronicle., - XNow we know
there is a special company formed to do that. There was a
gquestion in the House as to wnether ithe interest by the non-
civilisn element was waiving and the answer we got was 'No'.

Now we have got a Library Committee that has got a Library, it

has a building and now they apparently want to have §9 year

leases which is in fact hiving off part of the whole rroperty.

I think the House shoulcé¢ thirk very carefully before givirg them
that power, lir Speaker. I think that if the Gibraltsar Garrison
Library Committee finds it difficult to make ends meet in running
this Library then I think it should nave discussions with the
Government as to the use to wnich it is now put. For exanple,

Mr Speaker, are there as many officers or are there as many
regiments today as there were then? Is there a requirenment,

let me put it this way in inverted commas, is there s "Ministry
of Delence" reqguirement for the whole of that Library and the
Gardens and so forth? Is there a neeé to have a re-think or
examine 1it? I think thst if we agree to this Ordinance any
tnoughts any members may have on this side or on the other side
of the House as to how the Gibraltesr Garrison Library should Te
dealt with in the future - not dealt with, that is the wron
expression, how one should discuss its future, I think we would
be finished, we wouldn't be able to do it, and anyway, MNr Speaker,
I believe sincerely and I am sure Honouratle Members will agree
with me, that to allow this is in fact going against tne purposes
in the original grant which was to have a library and dbuildings
presumably for servants of the library and so forth over thre
years, Now what i1s intended is to sell this library with no
control by the House at all, 99-year leases and the money goes

to the Library Commrittee for the purposes of the livrary but
there is a need to sell 99-year leases in order to make ends

meet in the library isn't it possible that the time may have

come for the Government to have discussions ‘with the Library
Committee as to their problems if they have ‘any and so forth.

Is it not time for the Government to consider whether the main
purpose of the original grant is in fact being fulfilled or
whether the change of time requires the use of what is really

‘basically a Ministry of Defence property to be looked at by the

Government. Mr Speaker, these are all thoughts that we put

out, we are not making any judgements at all; other members on
this side of the House may have other views, members of th
Government may have other views, but what we do say is, lir Speaker,
that we should not pass this law that allows in effect, the
Gibraltar Garrison Library Committee to dispose of land given

to them for a particular purpose in 1820 and is a deviation of
that purpose.

HON CHIEF MINISTER:

Sir, the Honourable Mr Isola has raised interesting points which

I have no doubt will be considered but there are, I thirnk, one

or two differences. In the first place, there are row povers

for the leasing of property for 21 years and, in Tact, Dpowers

to lease for longer could be obtained from the Lords, Commissioners
of Her XMajesty's Treasury without the consent of the House Tor

that to nappen. It was felt, and I am not speaking for the
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ibrary, as utne Attcrney-General has rightly said at the very
eginning this is a Bill which is brought up at the request of
the Lidbrary. But it looks to me first of all that the prover-
ties that are there could e claimed to be tne vroperties of

the Garrison Library even though the grant of the land may have
been given by Generel Don and I think that if it was privately
built for the officers I think it is not the same position as

T Defence property which is no longer required because
ren the grant of property which is no longer required

e purposes if it has useful bulldings must be paid

¥r Speaker, the principzsl tuilding is recited here. "The
principal Building and Enclosure were erected at the expense
o Government and given over to the claimants without any
restriciion scever as to time or otherwise could not but
cornsider the gift as a grant in fee"

HON CHIEF MINISTER:

Vihere are yowr reading from?

HOIN P J ISCLA:

Pgge L of the Gibreltar Garrison Library Property Ordinarce.
HCH CHIEF MINISTER:

stard corrected on that one. But be that as it may the
on I thirk is that some of the properties which are at
, 1 understand, let at a very reasonable rent to officers
¢ be put on the market for the benefit of those who can
ord to ouy a house in the town ares, presumably, either by
der or by valuation and so on in a reasonable way or a fair
way . In fact, if what they want is money to maintain the
librery which I krow is not intended in any way %o be touched,
the more one gets for the property the more money there will
be to maintain the library adeguately. On the nature of the
suvscriptions which are paid, I think it is fair to say that
more and ncre civilians use the library perhaps because there
re no military but there are many civilians who use the
librery, not necessarily for reading or researching, but they
use the librery nevertheless,. I could not understsnd, really,
the question put earlier by the Hcnourable the Leader of the
Oppozition tc wihich I replied as to whether the service element
was waning. I thirnk it is sslutory in a way that the Garrison
Litrary should be graduelly civilianised and that it should be
tre people of Gibralitar wno should enjoy the library and its
Tenefits. I am not for one moment meking sny definite state-
ment in support, I think whatl has been raised today requires
to be consicered and I am prepared to go through the first and
second readiIngs and not take the Committee Stage until the
matter is further gone into ané this aspect looked at. I am
cuite haypy about thet because I think these are matters which
are too izportant Lo be decided in & monment but, on the other
hand, is it not the other side of the coin the more favourable
one too, thal the properties should be occupied by local people,
that the librery should be more and more used by civilians.
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There was a time when the number of civilians in the librery
was limited sud if the nuwrbter was full you could not become 2
member until there was a vacsncy until comebcey hed left or

had died or sometning else. That is not the csse any more.

I think at one stage there was even objection here about the
fact that there was a member of the Government in the Library
Committee, I think it should be the other way sbout, we should
try and expsnd the civilisn aspect of the library end the
civilian aspect of the whole area. It is one of the prine
aress of Gibraltar and I do not see why it should not be held
by civilians. How the value of the property and the commit-
ments that the Garrison Library have to be disposed of 1is
sanother matter and in the light of the remarks made by the
Eorioureble Mr Isola, I am sure that my colleagues and I would
like to consider more before we can accede to the request of
the Garrison Library. But there are two aspects of the matter,
there is the other aspect I do not think that it is bad that
the military influence should wane and that the civilian
influence should increase and that that should be a library
which is open to everybody in Gibraltar and not just a few
privileged people who play Bridge or Canasta. For that reason
I, certainly, am not prepared to proceed with the Committee
Stage of this Bill at this stage without giving further thought
to the points raised by the Honourable Mr Isola.

HON M XIBERRAS:

Mr Speaker, let me at the outset bring to the notice of the
Chief Minister that my question earlier in the proceedings was,
in fact, directed at the Gibraltar Chronicle rather than at

the Library itself. When I asked whether the Goverrnzent had
any information that the non-civilian element interest in the
Gibraltar Chronicle was waning I was not in any wey suggesting
that we should have a greater participation by the Kilitary in
the running of the Chronicle but rather that I was concerned that
if that side of the Garrison Library Committee, the military
side of the Garrison Library Committee, were to lose interest
in the newspaper then a vacuum might be created into which a
private interest might come and a2 newspaper as important es
the Gibraltar Chronicle in the life of our community might
find itself under the dominaztion of a particular com>iny cor
individual to the detriment and to the unbalancing o political
life and social life in Gibraltar. There are two distinct
things. My question was not aimed &t the Gibraltar Garrison
Library but rather at the Gibraltar Chnronicle. Havirg ssid
that, I entirely agree with the Chief linister, I thinx it i1s
the feeling of sll members of the House that there should not
be an increase of the influence of the military side in the
Gibraltar Garrison Librery but rather that there should ve a
civilianisation, that there should be greater participation

by civilians in the activities of the library andé, indeec, that
the influence over the ownership itself, our influence, should
be extended. That, I think, was the thought behind my Hecn-
ourable and Learned Friend's very interesting contribution, if
I may say so, on this matter. Of ccurce, I think it is the
correct position for the Chief Minister to take to say that we
should, defer consideration of this mztter vecause the Garrison
Library is an institution in Gibrelter. I don't think that
there are more than, let us ssay, fifteen or so places in
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"Gibraltar which could be cazlled an institution to the same
extend. Becuase of the historicsl connection, because of the
influence it has had at particualar times in the development of
Gibraltar, I think it would ve a great shame that the totality
cf this institution should be carved up in the interest of
solving a rroblem which we do not even know about. Neither
the conitribution of the Atiorrney-General or the contribution
of the Chief Minister has really tcld us the purypose of this Bill
ceer down. I am sure it is to be able to reaiise the asset
in much better terms than they would in & 2l-year lease. But
what is the economic position of the Garrison Librezry and what
of the Chronicle? These are things which bear examination,
and even thougn I take the point of the Chief Minister that
the Library hes powers already to elienate this properiy and
to change by application to the Commissioners, ncnetheless,
since trere is an Ordinance dealing with the Gibraltar Garrison
Livrery, and since the Attorney-General and the Government have
thought it fit to bring it to the notice of the House, they
ehould submit to the judgement of the House in this matter.

The Jjudgement -of the House it seems to me to be one of wait
and see, let us exemine the position anc¢ let us, in whichever
way we zct, ensure that the institution is not diminished in
importance, in size, and at the same time thati action is taken
to remedy the probvlems of the Library. I don't think we would
be acting fairly if we said: Let us defer this matter for
consideration and leave the Garrison Library Committee with
the baby of meeting its obligations and providing the facilities
and, on the other hand, leave the Gibraltar Chronicle with the
responsibility of carrying on regardless whilst we are thinking
gbout things. So I thinkx the Chief Minister should also, in
the spirit of the answer that was given to my gqguestion earlier,
comnit nimself to examining the position in depth, in talks
with the Gerrison Library as much as it wac indicated that he
might be prevared to do in respect of the Gibralter Chronicle.

+
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HON CHIEF YINISTER:

IT the Honoursble Member would give way. I think we have a
iimit in the wey in which we can do this and I don't think thkat
ve cen deal with thils without having regard to the fact that

there are inherent rights of propertiy which can be maintained

and in fact can carry on happily by giving 2l-year leases and

SO on. We have got to be very careful and I would like to say
thet nothirg except is so far as this may heve an effect, I

would not like to give the imprescion that we are in any way

going to interfere or in any wey going to appear to interfere

or to nave suny say in the say in which the Gibraltar Chronicle
should Te run. This is an indeypendent paper run by the Gibraltar
Garrison Committee for which they are responsible, it has become

a limited company because of obvious reasons particularly because
of the contempt proceedings that were launched against a number

of distinguished gentlemen because of something that the Chronicle
published.and they realised that they were all in it and they
thougnt it wes separate, that 1s a different matter and I would
not like enyting that I say here to be an indication fcr the
csimple reasson that because of the establishment felling that

there is about the Chronicle it would give the impression that

the Government has anything tc do with the Chronicle and I can
zssure Honoursble Members that I am often as annoyed as &ny other
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member or perhaps more becuase I am in Government, about what
the Chronicle jpublishes and therefere it 1s not because I amn
attempting to defend them in eny way but becauce I thirk we cheuld
not interfere with anything that alffects the Chronicle except %o
ensure its survival as a free paper and if that is in some vay
connected with the question of the property, then we have an
interest but we have an interest in the maintenance of the free
paper, free from sectional interest, free from interest which
could use it for purposes for which you would reguire consider-
able sums of money and therefore it could be suspect if it were
in other hands in order to run a paper of that nature. With
regard to the other aspect of the matter, we musttemper, if I
may say so, our inguiry to the extent that we are cdealing wiih
g Committee which is empowered and possessed in iaw of certezin
properties for which they have right of disposal to a certain
extent and even beyond by asking the Treasury which they hsve
chosen, I think in fairness to them, they have chosen to do the
right thing, to come for legislation rather then go in a round-
about way to the Treasury to do that. Perhsaps, the Treasury
cannot be bothered to deal with this, they have other things
to worry sbout, but in eny case I think that thet is the main
reason why I would not like it to appear that the further
looking into this aspect of the matter which nas arisen ocut of
the more detailed examination of the Letters Patent which have
been quoted, should be deferred and that we should report back

" with Government policy on the matter before we proceed with the

Committee Stage and the Third Resding.
HON M XIBERRAS:

Mr Speaker, the purpose, I insist, of my guestion wss not in
fact to see the Government interfere or even appear to inter-
fere in the affairs of the Chronicle but to ensure that the
Chronicle did not pass at any stage into the hands of sectional
interest. To avoid that happening, the Government should
certainly be informed about the situation ana communicate what
the situation is to Honourable Members of this House. Ifr it
does that it cannot be accused of ploughing its own furrow in
this matter. So, Mr Speaker, I have asked the Chief Minister
to come to the House or even before the next meeting with any
information that he has so that the whole matter is not left
hanging dangerousliy in the air. I don't know what the urgency
of the proposal is, but if there isn't any grest urgency then,
of course, we can take it but if there is an urgency to pay bilis
and so forth then we should not leave thingslying. :

HON CHIEF MINISTER:

I certainly will not proceed with the Committee Stiage and Third
Reading. . .

HON J BOSSANO:

I think the opportunity that is being given to the Houss in the
course of a Bill that seeks to carry out a very small change,
ig one that the House should not miss to look at the whole

situation. I certainly find tne situation an extremely

confusing one. There appear to be three entities involved 1
the Chronicle complex, there is & Library and & Comzittee tha
manages that library, there is a printing works wnich is supposed

n
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entity tut the House may be interested to know
n tne deslings that IZhave nad professionally
negel lﬂtsc i finc myself dealing with thne same
e entiti There appears to be waht in a
ise nOle be described as overlapping director-
e three commercial companies. But, in fact,
associated functions is not gimply a commer—
yet it is rnot a publicly owned body it is
=nn and 1t 1is sometning that is part of the
1:tory and tra ion of Gibraltar and if it is geoing to undergo
I chcorges bec e we are living now in a different sort of
world from the one tnat-produced it originally, then it is the
responsibility cf the House since there is some sort of public
interest inr it, to ensure that the changes are for the Dbetter
and for me the only changes that would be for the better would
te 1if there was greater public accountability and greater public
zboul what the whole operation is sbout. In a situ-~
wnere there sre private shareholders owingin a privste
any, then thnere are vrivate property rights, but this is

t the case here. Presumably, it is the members cof the library
wno zre the users of the library theoretically are the owners
in the finzl analysis but there doesn't seem to be a chain of
coww:rd which is cleariy cefired nor does there seem to be any
o8 -ear criteriz as to how the policy maxkers are selected. One
Vh's on of it is that the Governor selects the Chairman of the
i rester b"vls Trom each of the three Services

nen the Chairman in turn selects the pecple that make up
the Committees I think an opportunity to improve
e situation so thset everybody has got a clearer picture of
exactly is the way in which the whole show is run is one

we shoulé rot miss and I would say that when we are talking
ut .tne valuable.role that the Chronicle as & newspaper can
the roliticel life of Gitraltar, then I would go further
Zoncurable Mr Xiberras has gone in saying that we do
a trne Chronicle to fazll into the hands of any groups that
s ctional interests, I would go further than that and
h want the Crhonicle to be even less representative
cticnal interest than it is today because in fact 1f we do
e xnow who todsy has got the final say in the policies
a te wnat the Chronicle cen and cannot do, then perhaps
try and produce or help to bring about is an ideal

an rprint the truth as the people charged with
per see it without being in turn accountsble to
trhose owners having a particular vested interest.
in esny d eomcratic society is thkat in the last
nareholders can sack the editor if they do not
The situation in the Chronicle is that the

1w weys bsen seen really as the paper of the
i tar. Certainly, that is-the version I
Mr Spea:er. I thirk if we are looking at
ry and.produce a situation where the Chronicle

in its own right « « « &«
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been very liberal, Mr Bossano, because I think the Bill
er izpiications than it at first showed but I think we
ot to be rather caraful not to expand the debate to the

have
worki £ & rrivate limited company. I am not cutting you
down in any manner or form but I thougnit I ought to make an
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Otservation to maxe you realise what the position 1is.
HON J BOSSAYO:

Ve are telking, Mr Speaker, about a Bill that seeks to change
the terms on which properiy can be sold in order to produce a
better rceturn from the sale of that property. If that morey
iy golng to be used for paying the bills of the Chronicle then,
presumably, the person who has got the control of that morey
might be in a position to tell the Chronicle on what terms they
are able to get hold of the money. I think there is a very
clear train of logic connectirythe two things, but in fact I
think that the future development of the Garrison Library and
the Chronicle and the Printing Works the fact that the Chronicle
Printing Works plays a vitel role in printing, for example,
virtually 21l the docunents where there is z certain ancunt of
Government confidentiality involved and therefore it 1s nct
just like any other printer because presumably if the printing
works just went up Tor sale it might well be that wnoever
bought the printing works must then have ecess to Governue rt
documents that the Government might feel it could no longer

feel free to meke them available to that particular or nter.

I think also the property is a national asset. The actusal
property there is part of our historical tradition, it is-zan
instituticn, as.the Honourable and Learned Kr Peter Isola has
said, and therefore if we are facing a situatiocn where for
economic reasons that property runs the risk of being disnembered,
then it is something that the House, representing the wholeof
the people of Gibraltar, 'must take a very serious look at.

HON MAJOR R J PELIZA:

Y¥r Speaker, I think this is a typical example of what a part

this House can play in really looking at issues trat are of
comming interest to Gibraltar. It is really through the timely
intervention of my Honourable Friend Mr Isola that a matter which
is of great public interest is teing now debated here in depth
which, perhsps, if my Honourable Friend had not noticed this,

it would have escaped the eyes of the Government because they
obviously overlooked this important matter, and ceriainly
Gibraltar as a whole. I think we must Dbe very grateful to ny
Honourable Friend and I think it proves the value of this House
which sometimes, I think, is denigrated in certain cuarters
Looking at the issue as I see it what was intended, I think, wa
to create a Trust and it is this Committee which is a Trust arnd
empowered under the Letters Patent which I think obvicusly forns
the basis of what we are discussing todeay. Trne power apperently,
was given to the Governor according to ar extract which I have
here and which I don't think I need to read because I think
everyone agreec but it is really the Governor who is the cerscn
wno delegates this yrower to the Committee. I think the position
of the Governor now is a very different one to what it used to

be before and I think according to the Constitution it really
means the Jouncil of Ministers., Or is it the other way round?

HON CHIEF MINISTER:

But not in this particular case.
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HON MAJOR R J PELIZA:

I know, not in this particular law but I think 'this is the
spirit and I think in a matter which is really a case of

"the right to our land" of which of course the AACR has
always-I think been so fervent about, in this particular matter
I think they should have a particular interest. I think it
‘is accepted thet we all wish to see this Institution flourishing
in Gibraltar and everything must be done to see that the finan-
clal requirements of maintaining this Institution alive are
forthcoming. Clearly, the Committee at the moment believe
that the best way is by disposing of land which at the moment
is under their care. We, of course, hsve a much more over-
riding interest in the matter and therefore 1 think that since
ultinately it is the Council of Ministers who are responsible
for this, we should try and see if there is another way of"
sclving the problem, of seeing that the institution flourishes
Znd at the same time making sure that we do not lose our right
to that land. In order to find a solution to this problem

I think we need close co-operation between the Government and
the Opposition in this matter and then I think the Committee
of the Garrison Library should be invited to see if a way can
be found in which all the interests are safeguarded. I am
not for a moment saying that the rights that they have must
rot be respected, thast gbove all has to be respected, if
people are going to have any confidence in the management of
Gibraltar but within the respect of those rights, with good-
will, I think all the interests can be satisfied. I am sure
thst a 1ot of praise must go to the people who through the
gsentury, and in this case it happens to be the Garrison of
Gibralter, have been egble to maintain the Gibraltar Garrison
Library in the state that it is today. I think it is an
Institution that we want to preserve. It is also an insti-
tution that has a lot of potential for bringing about
cooreration between the Forces stationed in Gibraltar and
.the civilian population. It is a place where we can meet

end where I think the contribution from both sides can make
that place a real cultural centre of which we can all be

very proud. This I believe 1s an opportunity to try and

see 1L we can build on the cld, not just destroy the old and
say that we cdo not want to have anything to to with the
Gerrison, we are going to ride ourselves. That, to my
marner of thinking, might as we have seen in other Institutions
in Gibraltar gradually deteriorate. We have got to accept
that the Services in Gibraltar have made a contribution in
the past and can carry on making a contribution in the future
ané to me it will be a sorry day if we were to completely
édiscard the great contribution that they can make in the
future. Therefore, I think we ought to try and maintain
that side alive and at the same time we want to participate
and meke that a meeting place of the Garrison and the '
civilian population of Gibraltar. This, to me, is an
excellent opportunity and although criticism has been raised
in the past gbout civilians not being eble to belong to the
Garrison Library, those criticisms are not heard so much nowe
At one time it was extremely difficult and I am glad to say
that this is disappearing. Certainly, we should in no way
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interfere with the newspaper, that is the last thing that any
Government or Opposition in a democratic society like Gibraltar
would like to do nor is anybody, to my knowledge intimating

.anything like that but I agree to a certain extent with what

my Honourable Fried Mr Bossano has said. The Chronicle may
be independent today but it wasn't all that independent when

I was the Leader of the Integration with Britain Party. At
that time it refused to publish a letter sent by the Party and
I have correspondence with thé then Editor, Mr Ryan, eeces-

MR SPEAKER:

Order. I have heen very liberal but you must notgo into such
details.

HON MAJOR R J PELIZA:

Mr Speaker, we are talking about the independence of the

‘newspaper. .

MR SPEAKER:

The Honourable Member will give me credit of knowing whatwe are
talking about and I am ruling him out of order.

HON MAJOR R J PELIZA:

Mr Speaker, all I em saying is that whilst that may be the
case today it has not been the case in the past and I am a
witness to that and in fact I have the correspondence to

prove it. What I am saying therefore is that nobody is
suggesting that the independance of the paper should be
interfered with but perhaps it might be possible to improve

on it and make sure in fact that the paper is not only
independent in practice but can never cease to be independent.
Mr Speaker, I agree entirely with all the submissions made
here today. I think this is a golden opportunity to try and
strengthen that institution to make it more civilianised than
it is today, to safeguard its financial position, to bring
complete and total independance to the Chronicle for now and
for the future and I think this is an opportunity that must not
be missed and in a way I think we must all be very grateful to
my Honourable Friend Mr Peter Isola for raising the matter
here.

MR SPEAKER:

If there are no other contributors I will call on the mover to
reply.

HON ATTORNEY-GENERAL:

The Honourable the Chief Minister, I think, adeguately answered
the point of principle raised by my Learned Friend Mr Isola

and the Honourable Mr Xiberras, I don't think I can usefully
add enything further except for two things; one is to make it
clear that the Garrison Library has asked the movement of this
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Ordinence principally beczuse they need the money which is
something that Mr Xiberras asked about and the second thing

is to tell the Eouse, which I don't think I did at the
beginning, and that is that the Treasury Commissioners know
about this Bill and agree that it should come to the House.

I think, too, that the principle which the Hon Major Peliza

has raised was also adequately answered by the Hon the Chief
Minister. As Tar as the Hon Mr Bossano's points are concerned,
he raises gquestions of which I do not know the answers at this
stage and his intervention obviously makes it all the more
necessary not to take the matter further than the Second Reading
stage. We are all conscious that the Gibraltar Garrison
Library is, in effect, part of the Gibraltar heritage and we
must look to it in that light.

Mr Speaker then put the gquestion and on a vote being taken the
follow1ng Hon Members voted in favour:

The Hon J Bossano

The Hon A J Canepa

The Hon M K Featherstone
The Hon Sir Joshua Hassan
The Hon A P Montegriffo
The Hon A W Serfaty

The Hon Dr R G Valarino
The Hon H J Zammitt

The Hon F E Pizzarello
The Hon A Collings

The following Hon Members voted against:

The
The
The
The

Hon P J Isola

Hon Major R J Peliza
Hon G T Restano

Hon M Xiberras

The following Hon Members were absent from Chamber:
The Hon I Abecasis
The Hon Major F J Dellipiani
The Hon J B Perez
The Bill was read a second time.
HON ATTORNEY~GENERAL:
Sir, I beg to give notice that the Committee Stage and Third
Reading of this Bill be taken at a subsequent meeting of the
House.
THE ALEJANDRO DALMEDO PENSION ORDINANCE, 1978
HON ATTORNEY-GENERAL:
Sir, I have the honour to move that a Bill for an Ordinance
to provide that certain services of Alejandro Dalmedo shall

count as public service for the purposes of the Pensions
Ordinance (Cap 121) be read a first time.
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Mr Speaker put the question which was resclved in the affirm—
ative and the Bill was read a first time.

SECOND READING
HON ATTORNEY-GENERAL

Sir, I have the honcur to move that the Bill be now read a
second time. Sir, Mr Dalmedo was seconded by the Property
Services Agency/Department of the Environment to the conctruc-
tion industry training centre as a Crafts Instructor on the

1st June, 1970. The centre was administered at the time by
the PS5 A/DOE and the Gibraltar Government contributed a share

of the running costs. The Government took over responsibility
for the administration of the centre on 1lst April, 1974, and
PSA/DOE then contributed towards its cost on a user basis.

Mr Dalmedo continued working at the Centre but remained on

the PS4/DOE payroll. As a result of representations made Dy
him that he should be placed on an eqgual footing with other
instructional officers at the centre who were in the permanent
and pensionable employment of the Government, it was agreed cn
recommendation of the Public Service Commission that Mr Dzlmedo
be appointed as Instructional Officer in the Government service
with effect from 1lst April, 1977. The point of course is thet
he was working there from 1970-77 not on the payroll € the
Gibraltar Government end hence was not entitled to pension
under the Pensions Ordinance. This Ordinance seeks to entitie
him in respect of his service at the Training Centre from 1970
to date. Sir, I commend the Bill to the House.

MR SPEAKER:

Before I put the guestion does any Hohourable Member wish to
speak on the general principles and merits of the Bill?

There being no response Mr Spesker then put the question which
was resolved in the affirmative and the Bill was resd a second
time.

HON ATTORNEY-GENERAL

Sir, I beg to give notice that the Committee Stage and Third
Reading of the Bill be taken at a later stage in the meeting.

This was agreed to.
THE INCOME TAX (AMENDMENT) (NO. 2) ORDINANCE, 1978
HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker, Sir, I beg-to move that a Bill for an Ordinance to
amend the Incoms Tax Ordinance (Cap 76) be read a first time.

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a first tine.
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SECOND READING
HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker, I beg to move that the Bill be now read a second
time. This Bill seeks to give effect to the second of the
two proposals announced by the Honourable Minister for Labour
and Socisl Security, in relation to the old folk. He said
that it was proposed that the Government would abolish the
present arrangement for clawing back the Elderly Persons
Pension and sllow the EPP to be amalgamated with whatsoever
income an individual or a family may have and that the whole
income would be subject to tax in the normal waye. Mr Speaker,
that is done simply by repealing section 23(b) of the Income
Tax Ordinance. \

MR 'SPEAKER:

Before I put the question to the House does any Honourable
Member wish to speak on the general principles and merits
of the Bill?

HON ¥ XIBERRAS:

Mr Speaker, we welcome this Bill. All Honoureble Members on
this side of the House have been pressing the Government to

do this and I am very glad that the Financial and Development
Secretary has found the necessary elbow room as it appears
that he has got so much money in as a result of the wage
settlement to be able to afford this measure which I think

is equitable since et one particular time it did give the
impression of double taxation, and then there was the punitive
taxation at another stage when most of the proceeds of the
pension was taken away in some cases by a special tax arrange-
ment. This Bill is a most welcome measure although I rsalise
that it does not meet the aspirations of the Pensioners
Association entirely because I think they would like to =e

the Elderly Persons Pension completely untaxed but I think

it is reasonable that tax should be paid in the normal way

and it was in this spirit that I represented it in a letter
to the Minister for Labour not a very long time ago.

MR SPEAXER:
Are there any other contributors?
HON A J CANEPA:

I have been doing some research and looking back over Hansards
following the letter which the Leader of the Opposition wrote
to me in which he said that members of the Opposition had been
pressing for the abolition of the clawback on EPP and I have
not been able to find any reference in Hansards to that.

I would be grateful if the Honourable Member would quote
chapter and verse as to when, in fact, the members of his
Party, on what occasion they have pressed the Government to
abolish clawback. All that I have been able to find has been
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that in the Hansard of the nmeeting that we had in April, at
the time when the Income Tax clawback was amended, the Hon-
ourable Mr Restano was asking what the difference in income
would be to the Government from the proposed amendment if in
fact all elderly persons pensions were include in the Elderly
Persons revenue and taxed under the normal principle. They
may have had it in mind 1 grant the credit to the Honourable
Mr Restano that when he was asking sasbout what the difference
in income would be he may well have had in mind the proposal
that it should be aboiished but the proposal has not been
made. The letter that I received from the Leader of the
Opposition was too late, the Government had already decided
weeks beforehand as a result of representations which I had
received from pensioners, to go ahead with that. The Hon-
ourable Leader of the Opposition wants to take credit for
everything and we cannot have this, Mr Speaker, we have got
to be very, very careful that we do pinpoint exactly what

it is that they have proposed. I am prepared to give waye.
Would he please guote chapter and verse as to when and where
and I would want to know what the evidence is

fact proposed this.

MR SPEAKER:

Your intervention 1s completely and utterly in order bdbut we
must not get to the stage when you are asking the Leader of
the Oppositionto give chapter and verse of statements that

he has made outside the House.

HON A J CANEPA:

I am asking him to substantiate that in a public forum.

HON M XIBERRAS:

I am grateful to the Honourable Member for giving way. I
cannot produce chapter and verse on this occasion of course
because this has been going on for a considerable period of
time. But I will recap very briefly what happened. Vinen
this pension was introduced it was not taxed at all and the
then IWBP Oppoeition in fact asked that it should be taxed
because there were some very well off people who were getting
this money and were not being taxed. Then the pendulun

swung completely the other way and almost double taxation
errangements applied. Then I reminded the Government and the
Minister that the pendulum had in fact swung completely the
other way and that we were in favour of bringing it back to
where it is going to rest now. That, Mr Spesker, in spite of
this capacity for research, has eluded the Honourable Minister
for Labour and Social Security.

HON A J CANEPA:
I guote from the same Hansard. The Honoureble Mr Restano was

followed by Mr Xiberras. He said precisely whsat he has just
refered to. This was in April this year, not four ycars ago.
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wir Speaker, there are certsin principles involvzd which I do
not think is the right place now to consider dbut Iwouléd remind
the House that the Government originally went too far in one
directidn, in my view, and now appears to be going too far in
another direction as regards taxation of elderly persons pension.
I was going to ask the Minister, however, since he cannot give
my Honourable Colleague the information reguired, whether this
is in fact harkening back to January of this year or whether
this is forwesrd looking to asny increases that might come as

a result of wage movement and so forth in the foreseeable
future. If it is looking back only, does he not feel that this
would be an appropriate moment either not to deal with the
matter or to deal with the matter in such a way as to take
account of whatever increases he might have in mind for the
coming year otherwise this would require another amendment also
in the figures given, I would imagine, to preserve the present
spirit of it in the near future." He was referring to the
table of the clawback. Vinat he was asking was,does the table
to the proposed amendment cover what is going to happen over

the next few years as incomes increase. Is it a forwardlooking
amendment that will not require a further amendment for a few
years and 1 was able to reassure him on that poimt, But that
is all that we have here. There is no proposal there for the
ebolition of the clawback. Representations have been made by
rensicners and I am very glad to see that the government is
readily able to accede to the representations from pensioners.

MR SPEAKER:

I will now call on the mover to reply.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker, Sir, had I been privy to the fact that my Honourable
Colleague had recharged his ammunition locker I would not have
attempted to reply so quickly. I have nothing to add to what
has already been said, Mr Speaker, and I commend the Bill to

the House.

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a second time.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speeker, I give notice that the Committee Stage and Third
Reading of this Bill should be taeken at a later stage in these
proceedings and today if we should reach that point. -

This was agreed to.

THE SUPPLEMENTARY APFROPRIATION (1978-79)(NO.2) ORDINANCE, 1978
HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker, I beg to move that a .Bill for an Ordinance to apply

further sums of money to the service of the year ended 3lst
March, 1979, be now read a first time.
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Mr Spesker then put the question which was resolved in the
effirmative and the Bill was read a first time.

SECOND READING
HON FINANCIAL AND DEVELOPMENT SECRETARY:

8ir, I beg to wove that the Bill be now read a second time.
The purpose of the Bill is to appropriate, in accordance with
section 65(3) of the Constitution, a further sum of £17i4,958,
out of the Consolidated Fund and to appropriate in accordance
with Section 27 of the Public Finance (Control and Audit)
Ordinance, a further sum of £127,935 out of the Improvement
and Development Fund. The purpose for which these sums are
reguired are set forth in the schedules of supplementary
expenditure which I tabled at the opening of this session and
will, of course, be considered in detail at the Committee
Stage of the Bill.

MR SPEAKER:

Before I put the question to the House does any Hon Member wish
to speak on the general principles and merits of the Bill.

There being no response Mr Speaker then put the question which
was resolved in the effirmative and the Bill was read a second
time.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker, Sir, I beg to give notice that the Committee Stage
and Third Reading of this Bill be taken later in this meeting
and should we reach that stage, today.

S

This was agreed to.
The House recessed at 1.10 pm.

The House resumed at 3.30 pm.

COMMITTEE STAGE
HON ATTORNEY GENERAL:

Mr Speaker, I have the honour to move that his House should
resolve itself into Committee to consider the following Bills
clause by clause: The Trade Licensing (Amendment)(No.2) Bill,
1978; The Entertainments (Amendment) Bill 1978; The Price
Control (Amendment) (No2) Bill, 1978; The Elderly Fersons
(Non—Contributory) Pensions (Amendment) Bill 1978; The CGroup
Practice Medical Scheme (Amendment) Bill 1978; The Supremxe
Court (Amendment)Bill 1978; The Judgments (Reciproczl
Enforcement) (Amendment) Bill 1978; The Miscellsneous Amend-
ments Bill 1978; The Alejandro Dalmedo Pension Bill, 1978;

The Income Tax (Amendmentg (No.2) Bill 1978; the Supplementary
Appropriation 1978/79 (No. 2) Bill 1978, and the Trade Licensing
Bill, 1978.
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HON CHIEF MINISTER:

Mr Speaker, we have deleted from the list for consideration
for Committee Stage and Third Reading the Court of First
Instance (Amendment) Bill 1978. I have had a word with my
Hon Friend Mr Peter Isola on the incidentsl effect of the
increase in the value of land which the Attorney General and I
think ought to have a little more consideration because of the
implications in respect of jurisdiction which the Supreme Court
has not got and there is no immediate hurry. We want to think
a little more about it, we want to look at it in the light of
what has now come out and that-is that the increase in the net
ennual value as at present to £500 will cover almost every
dwelling. ’

THE TRADE LICENSING (AMENDMENT) (NO., 2) BILL, 1978

Clauses 1 end 2 were agreed to and stood part of the Bill.
The Long Title was agreed to and stood part of the Bill.

THE ENTERTAINMENTS (AMENDMENT) BILL, 1978.
Clause 1 .

HON ATTORNEY GENERAL:

Clause 1 will need emendment, Mr Speaker. The date in the

Bill provides that the Ordinance shall come into effect on

the 1lst day of June 1978. That has to be amended as follows:
"shall come into force on a date to be appointed by the

' _Governor by notice in the Gszette."

HON CHIEF MINISTER:

The Entertzinment Ordinance which was the subject of a debate
which we find may well be necessarye. I have had consultations
with the Cinema operators and I have informed them that if,
in fact, we return to the previous practice in which when it
was indicated that an X-film should not be shown, and they had
been cooperating, if in fact they agree with thet, we will not
bring the Ordinance into operation. If they do carry on with
the business of cinema clubs, etc, then we shall do so. I
have the undertszsking of both operators that they will cooperate.
Unfortunately, the person in charge of one of the Cinemas in the
case of the Regal, is not in Gibralter but I was able to have
an underteking from a responsible member of the family that
this would be  acceptable and since this Ordinance was brought
as a result of a certain attitude which weas being shown and
have agreed to cooperate in the future, we shall have the
Ordinance in reserve and will only bring it into effect if they
do not cooperate.

Mr Speaker proposed the question in the terms of the Hon ihe
Attorney-General's amendment.

B
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HON M XIBERRAS:

I am very glaed that the Government has in fact reconsidered the
point. Having opposed the Bill on a free vote, I cannot

but welcome the decision, which I imegine is a decision of the
Government as a whole, to withold the legislation and to rely
more on consent and cooperation in a matter of censorship

then on the kind of measure which is at present one foct in,
one foot out, of the statute book. May I say that I do not
like the idea of having a Bill which has already been passed
by the House hanging over the heads of any section of the
community. I would ask the Government that in the.eventuality
of it having to become law that the House, somehow, should
have an opportunity to revise its own views of the matter.

HON CHIEF MINISTER:

I am quite happy to inform the House of any intended application
of the law in advance but let it be guite clear that if we pass
the law now it will be the law and this is the principle on
which I have been able to get them to agree. It is not that
the whole thing is going to be reviewed. I do not wantv any
misunderstanding later that 1t would be subject to the con-
currence of the House though anything that the House szid at the
time could well be taken into account but the law will be in

the hands ©of the Government Tor its implementation should it
become necessary. That is the intention becesuse this is the
only way in wnich there will be cooperation and have the parties
not upset the situation as it was existing before it gave rise
to this matter.

HON MAJOR R J PELIZA:

I think it is virtually in a form of blackmail. I think the
answer is to scrap that particular regulation and, if necessary,
when the time comes the whole matter can be ventilated again.

HON A J CANEPA:

The Bill was published on 6 April, six months® ago. It went
through First and Second Reading last June. Throughout the
summer the gentlemen in question have shown no evidence what-
soever that they intended to cooperste until the Chief Minister
called them to & meeting. One of the worst and most horrifiec
films it has ever been my misfortune to see and which I gave
considerable detail about its scenes of voilence, "The Texas
Chain Saw Massacre", is currently being shown in one of the
cinema clubs after it had been banned by the censors. VWiho 1s
blackmailing who? If the Government has to have to resort to
the law in order to be able to get people to come to their
senses it has to, 1f you cannot persuade them in any other way.
I have had two informal discussions with the persons concerneg,
quite informal, without any members of the Government knowing
about it, because I happen to know the person gquite well, I
taught him for a number of years, and I have not been able to
meke much progress with him. I am glad to see that the Chief
Minister was able to make some rrogress with another member of
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the family. The Government does not blackmaill anybody. To
talk of blackmail six months after the legislation was
" published is absurd. .

HON J BOSSANO:

I do not like the idea of this law being left in suspended
animation any more than my Hon Friends on thisside do, but in
any case my objections to the Bill are more fundamental than
that, they are the objections that I raised in the First or
Second Reading of the Bill, and that is that if we require
censorship then we should produce a good Bill to do it with
rather than keep a bad Bill suspended in mid air because the
fact that it may never be implemented is a consolation since
I was against it, but 1f it should be implemented then I find
that ,the thing that I was against is being implemented and I
was not at all persuaded by the strong arguments put forward
by the Hon and Lesrned Attorney-General's predecessor. I
remember very distinctly how strongly the former Attorney-
General felt about this issue. I remember him saying, in
persuading the House to support this Bill, that we had to
protect the moral standards of Gibraltar.

MR SPEAKER:

We are talking about the extention of the time for the Bill
to come into operation. What I would hate to see happening
now is the opening of the debate on the general principles
the Bill,

HON J BOSSANO:

I do not see how we can avoid it, Mr Speaker, because in fact
what is being proposed by the Government is that instead of
this Bill being implemented on a specific date, it should be
left in the air as to whether it is implemented or not depending
on how well-behaved the cinema owners are. Since I am saying
that if they reguire to be controlled then we should produce

a Bill and take a decision to control them and be done with it
or else we should accept they do not require controlling, I am
arguing against the amendment and in arguing against the amend-
ment I nust talk about the whole issue of censorship and about
the validity of the arguments that have been put forward andg,
in fact, zbout whether the Bill is an effective means to
procéuce the stated objective. The House will recall that I
pointed out that what the Bill dces, and if the Bill were
implemented because the cinema owners misbehaved, what the
Bill would do would be to require cinema owners to show the
type of film that we do not want shown 365 days a year. That
is what the Bill would do. I could not see the logic of being
tcld in the House that it is bad for the community, it is bad
for our society and for our social structure that a certain
type of film should be shown for 26 weeks out of a year and
therefore we were going to pass a law that compels the cinema
owners to show that type of film 52 weeks a year. Surely
then the damage is twice as great because then people will
have no choice but to see that type of film. I said at the
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time, Mr Speaker, and I would have thought that if what wes s&aid
in the tirst reading had had any impact the Govermment would have
perhaps considered doing some of those things before passing the
Bill through the Committee Stage, I said that in my view one of
the things that we needed to regulate was that we should not have
all the cinemss showing X-films all at the same time, because
that means that the people who are not interested in seeing
X-films have got no choice, either they do not go to the cinema
at all or they have to go and see one of those films. I think
there is some public accountability involved here and that we
need legislation, not just on the question of censorship, bdbut

to ensure that there is a choice of chiléren's films and other
types of entertainment availeble. But if we have got adults in
Gibraltar who, for some reason best known to themselves, want

to exercise their freedom as adults to see a type of film for
which they are prepared to pay money, I do not see how Members
of the House or members of the Government have really got a
political right by virtue of the fact that they stood for
election to this House of Assembly to ley down what is morally
right and what is morelly wrong.

MR SPEAKER:

You heve explained your reasons but that has been seid already
once and we are now repeating ourselves. Those are the basic

- principles of the Bill.

HON J BOSSANO.

The point that I was going to make is that if we go shead with
the prorosal to charge the date it will mean that instesd of the

censorship being carried out by a Board of Film Censors consisting

of no less than five members or no more than eleven as provided
in the Bill, the censorship will continue to be csrried out by
whoever has been carrying it out in the past and nobody xnows
who has been carrying out in the past because it has been a
mystery how or who has decided in the past whether & film should
be allowed to go on or should not be allowed to go cn and there-
fore I am tying the question of if it is members of the elected

Government who take on this role for as long as the E£ill is

not implemented, then putting a date in there znd leaving the
Bill in the air means that elected members of the Government
will be acting as film censors and it is my submissicn that
that was not in their election manifesto snd that therefore
they have not got a mandate to act as film censors. I think
the fact that the Bill may never become law does not resolve
the problem because I think the problem came gbout because the
working relationship that there used to be between the Govern-
ment in this area and the cinema owners broke down, the Govern-—
ment felt they had to do something but now that the thing hsas
come out into the open something does require to be done but

I am not happy with what the Bill intends to do. I think we
still need to do something about it and it is not just a
question of leaving this in the air so that it may or may never
take effect. I think we need to introduce some law that will
be a just and fair one but. that it will not be a restrictive
one that limits the freedom of the individual.
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HON CHIEF MINISTER:

I think, Sir, that the main concern of those who initiated
this legislation was brought about by the indiscriminate and
completely uncontrolled way in which by becoming a cinema club
you can do exactly the same as if you were carrying on an
ordinary cinema; a. that you are carrying one day a cinema
club film and you pay nothing because the subscription is the
equivalent of the entrance fee to go into a cinema and

b. that you are going there for a cinema club thing and the
next day for a perfectly decent film which you probably intend
to see and then when you go and you find that where you have
been seeing reasonable films you get the choice of either seeing
a cinema club film of which you have to become a member or go
away. That is the evil that came about and which this Bill
proposes to regularise. The rest of the clauses regarding
the ¢tensorship were purely incidentel since the law is already
there that X-films have to have the consent of the Governor ’
and the Governor delegates the authority and it goes down to
whoever exercises that authority but the law is there and you
do not need a chain for that. If, perhaps, in the meantime
we can find a way of silating the guestion of cinema clubs
from the rest then we may have some progress but in the
meantime as the Hon Minister of Labour has said one party who
hss broken the understanding that there was has shown no
contrition egbout this matter and it may well be necessary
even if it is pending the introduction of another Bill which
will deeal with Clubs only, it may be necessary to put some
restrain on it because it has caused considereble concern.

At the same place where all these horrible films were shown

a certain ececclesiastical authority invited a number of people
to go and see a religious film and there was, I understand,
some objection to the fact that you may use something for a
cabaret one day and the next for a church service. I under-
take, as I said before, to inform the House and then perhaps
we could have a general debate on it. I regret we cannot
meet the point of the Hon Mr Bossano on this occasion. It

is better to go on with this one on a suspended animation
basis while we look at the matter more broadly.

HON M XIBERRAS:

Let me say that Mr Bossano and I were the only two members of
the House to vote against the original Bill and I recognise

Mr Bossano's dilemma which is the one that I put to the Chief
Minister originalily. That is that if there is sufficient
ground amont those members of the Government who are obviously
in a majority and who were responsible for moving the Bill in
she first place and there is considerable reconsideration for
:he date to be deferred then obviously for those of us who
voted against the Bill the Bill cannot be a good one nor can
it be a particularly good « « « «

MR SPEAKER:

You are being asked to vote for or against a particular amend-
ment.

HON M XIBERRAS:

I am explaining why it is that I am going to abstain on this
particular amendment. The reason is that there is a limited
choice for the House and the choice is either to defeat this
Bill and therefore have no form of possible compulsion on the
exhibitors, to have nothing, or to go back to the existing law.
In the circumstances I prefer to have a sort of consensus, or
consent, uneasy though it may be, between the Government and
the exhibitors, to having the law which would almost certainly
pass 'i1f perhaps the more desireable course for Mr Bossano and
myself of abolishing the question of censorship were to take
its course and therefore I feel that the proper conduct in
this case is, having shown my opposition in the second readin
of the Bill, to support conditionally the consent that has
been arrived and I have asked the Chief Minister to bring to
the House for reconsideration of theé main principles at any
stage where the implementation of some form of censorship
might be required, in their view. I say this beceuse like

Mr Bossano I do not like the present form of the law. I hope
that makes my position clear at least.

HON CHIEF MINISTER:

I do not want any misunderstanding that if the amendment goes
through as we hope it will go through, that if we find it
necessery we shall fix a date in the Gazette for its implement«-
ation but I have undértaken that I will give notice in the
House so that the House can express their views afresh if they
want tc and, of course, if the Ordinesnce comes into effect it
will come into full effect, ie, the Bosrd of Censorship would
be created and then the whole Bill will work as one, it is not
going to be just one thing to cover up the other. No Boarc
of Censcrship will be created in anticipation but if we feel
it is necessary to put it into effect then, of course, it will
be put fully into effect with a Board as provided in the
Ordinance.

HON M XIBERRAS:

May I say that this is in fact the root of my doubts end I
believe the root of Mr Bossano's doubts, ie, that a Bill that
does not have our full approval and obviously does rnot have

the full approval of all members of the House might in different .
circumstances need to be amended. One might get cooperation
from the clubs but not on the exhibitors and an entirely new
situation might arise. I am hesitant to give support to a
Bill which has arisen to meet a particular set of circumstances
and I think, however, that it is sufficient safeguard for me
that the matter should be brought to the House with fresh
information and & fresh determination tasken then.

HON MAJOR R J PELIZA:
I am not very clear because originally I think the Chief ¥inister

said he would reserve the right not to bring this to the House.
Is that right?
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HON CHIEF MINISTER:

No, I did not say that. What I said was that tne fact that
I brought it to the Housedid not necessarily mean that the
House has then got the right to make a different decision,
that is what I said, because in fact this is going to be
implemented, I do not want any misunderstanding, but I did
sey that if we were going to put it into effect I would give
the House due notice and it could be debated and it may well
be that we might be convinced.

HON MAJOR R J PELIZA:
That is not the way I understood it originally.
HON CHIEF MINISTER:

I said it from the very beginning that I would give notice to
the House  thdt it was intended to”bring the Bill but it should
be made clear that that was not a decision making time then
but there would be an opportunity of discussing.

HON J BOSSANO:

I am going to support the amendment although I have agreed
with everything the Hon Mr Xiberras has said, for one reason,
that I prefer that there should not be a date and therefore

as far as the amendément is concerned I would rather that there
should nct be a date there because that introduces the
possibility that the law may never take effect but I am against
the law as it stands and I would hope that we will use the
opportunity being given for this law never coming into effect
to produce a better law so that we can replace it by a better
ae before it does come into effect.

¥r Speaker then put the question in the terms of the Hon
ALttorney—General's amendment ie: that Clause 1 be amended by
the deletion of the words and figures "the 1lst day of June,
1G678" appearing after the word "on" in the third line and the
substitution therefor of the words "a date to be appointed by:
the Governor by Notice in the Gazette".

On a vote being taken the following Hon Members voted in favour:

The Hon I Abecasis

The Hon J Bossano

The Hon A J Ceanepa

The Hon M K Featherstone
The Hon Sir Joshua Hassan
The Hon A P Montegriffo
The Hon Major R J Peliza
The Hon J B Perez

The EonDr R GValarino

The Hon H J Zammitt

The Hon ¥ E Pizzarello
The Hon A Collings

73.

The following Hon Members voted agsinst:
The Hon A W Serfaty
The following Hon Member abstained:

The Hon M Xiberras

'

The following Hon Members were absent from the Chamber:

The Hon Major F J Dellipiani
The Hon P J Isols
The Hon G T Restano

The amendment was accordingly carried and Clause 1, as amended,
stood part of the Bill.

Clause 2

On a vote being teken the following Hon Members voted in
favour:

The Hon I Abecasis

The Hon A J Canerpa

The Hon M K Featherstone
The Hon Sir Joshua Hassan
The Hon A P Montegriffo
The Hon Major R J Pelizsa
The Hon J Perez

The Hon Dr R G Vealarino
The Hon H J Zammitt

The Hon P E Pizzarello
The Hon A Collings

The following Hon Member voted against:
The Hon A W Serfaty

The following Hon Members abstained:

The Hon J Bossano
The Hon M Xiberras

The following Hon Members were sbsent from the Gnamber:
The Hon Major F J Dellipiani
The Hon P J Isola
The Hon G T Restano
Clause 2 stood part of the Bill.
Cleause 3
On a vote being taken the following Hon Members voted in favour:
The Hon I Abecasis
The Hon A J Canepa

The Hon M X Featherstone
The Hon Sir Joshua Hassan

The

)

@

(]



The Hon A& P Montegriffo
The Hon Major R J Peliza
The Hon J B Perez.

The Hon Dr R G Valarino
The Hon H J Zammitt

The Hon F E Pizzarello
The Hon A Collings

The following Hon Member voted against:
The Hon A W Serfaty
The following Hon Members abstained:

The Hon J Bossano
The Hon M Xiberras

The following Hon Members were absent from the Chamber:

The Hon Major F J Dellipiani
The Hon P J Isola ;
The Hon G T Restano .

Clause 3 stood part of the Bill.

Clause 4
HON J BOSSANOQ:

Could I ask the Government in the event of ever this becoming
law, in the selection of the people who are going to form the
Board of Film Censors there is no indication here as to how
those 5 or 11 people who, after all, are going to be the ones
who decide what the rest of us can see how they are going to
te selected. Has the Government got any idea as to how this
is going to be done?

HON CHIEF MINISTER:

Yes, they will be independent persons, preferably, not poli-~
ticians but of a cross-section of the community and not from
one section of the community alone. One would hope to have
pecple liberally minded as much as people orthodox minded.

HON A J CANEPA:

Mr Chairman, the House should not be under any illusions about
how difficult it is to find people to be able to undertake the
task of censor precisely because of the very difficult times

of showing films. It is not easy for the film exhibitors to
put on a film for pre-view at hours that may necessarily fit

in with people. It can be very awkward for independent
pg§sons who are employed, as they might not be able to get time
off,

n a vote being taken the following Hon Members voted in favour:
The Hon I Abecasis

Tne Hon A J Canepa
The Hon ¥ K Featherstone
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The Hon Sir Joshua Hassan
Tne Hon A P Montegrififo
The Hon Major R J Peliza
The Hon J B Perez

The Hon Dr R G Valarino
The Hon H J Zammitt

The Hon F E Pizzarello
The Hon A Collings

The following Hon Member voted against:
The Hon A W Serfaty
The following Hon Members abstained:

The Hon J Bossano
The Hon M Xiberras

The following Hon Members were absent from the Chamber:
The Hon Major F J Dellipiani

The Hon P J Isola
The Hon G T Restano

Clause 4 stood part of the Bill

The Long Title

On a vote being taken the following Hon Members voted in favour:

The Hon I Abecasis

The Hon A J Canep=a

The Hon M K Featherstcne
The Hon Sir Joshua Hassan
The Hon A P Montegriffo
The Hon Major R J Peliza
The Hon J B Perez

The Hon Dr R G Valarino
The Hon H J Zammitt

The Hon F E Pizzarello
The Hon A Collings

The following Hon Member voted against:
The Hon A W Serfaty
The following Hon Members abstained:

The Hon J Bossano
The Hon ¥ Xiberras

The Tollowing Hon Members were absent from the Chamber{
The Hon Major F J Dellipiani
The Hon P J Isola
The Hon G T Restano

The Long Title stood part of the Bill.
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THE PRICE CONTROL (AMENDMENT)(NG 2) BILL, 1978
Clause 1 was agreedé to and stood part of the Bill.
Clause 2
HON J BOSSANO:

I am ware that this is just the restoration of the position that
there was before but I would like to ask why is it that in the new
section 3A it mentions the fact that the Governor can csuse an
investigation to be made in respect of an article of thing being
offered on sale notwithstanding the fact that he has the power

to fix maximum charges for services which is referred to in
clause 3. I we look at clause 3(5) Mr Speaker, it says; "The
Governor may by notice in writing, require any person carrying
on a- business which includes the sale of supplies or the perform-
ance of any service ....'" He has got the power in respect of .
any service ané in the principal Ordinance it says under section
%; "The Governocr may, by notice published in the Gazette, (a)

fix the maximum price at which any supplies may be sold whether
by wholesale or retail, and (b) fix the maximum charges to be
made or demanded for any service," and the service includes
work. or lebour done, etc. It would seem, if one puts the two
things together, that the law provides thet a complaint can

be made about the price charged for an article but a complaint

" cannot be made about the price charged for a service because

it is specifically excluded.

HON A J CANEPA:

We dealt with this matter this morning, Mr Speaker, and I think
the Hon Member was not in the House. Ssction 3A was envisaged
to deal with goods,.articles, that would not normally be price
controlled. The whole range of foodstuffs, etc, which are
controlled are controlled under section 3. 3A enables the
Governor definitely to fix a price for specific goods like a
refrigerator, a television set which normally you would not

want to control. In fact, what hsppens is that because you

have tne power to do that, an approacn would be made to a trader
who was deemed to be overcharging in a specific good of this
kind ané again you would hold the powers which you have as a
sword of Damocles over him and you might not necessarily get

the Governor to make a specific Order to have a specific notice
put in the Gazette. If there is profiteering in respect, say,
of a television set, then he would be advised to lower the price.
If he coes not do so he can be made to lower the price through
a notice in the Gazette and then if similar television sets

ere being sold by other traders then the whole thing would have
to be the subject of a general notice in the Gazette.

HON & BOSSANO:

I am afraid the Hon Member has misunderstood completely

what I have said. I am aware of the point that he is meking.
Wnat I am saying is that in the original Ordinance there was
provision for the Governor to carry out an investigation

and receive a report as a result of receiving a representation
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or receiving a complaint in respect of an article or

thing being sold at an excessive price. when we amended {)
that in the lew that wss declared unconstitutional and

which I supported, Mr Speaker, we introduced the right for

the Consumer Protection Officer to carry out an investigat-

ion both in respect of goods and articles and services,

ie, in the o0ld section 3, what is now the original section

3. \We are now restoring the position as it was before the

last Bill was passed which means that we are now going

back to the situastion where representations can be made ]
in respect of goods and articles but not in respect of

services. I want to know why.

HON CHIEF MINISTER:

It would seem that it has been thought that that may well
have been part of the part which was held uncornstitutional.

HON M XIBERRAS:

I remember in discussiong this matter with the other Bill,
the one that was declsred unconstitutional, I made some
rlay on the question of services and of peorle being able
to enter the offices of lawyers, teachers and so forth.

In trying to pursuade the Chief Minister about this I

said that. somebody could burst into his office &and see

how much he was charging for a particular professional (]
activity. It does seem to me that the point has been

taken in this particular section but it has been taken to

a point where services of 211 kinds and all menner have
been excluded and I wonder whether this was the irtention,
the very laudable intention, of the Minister for Labour

and Social Security when he was talking sbcut the ccntrol
nct only of goods but also of services and I wonder whether
it is fair on those who sell goods and articles that they e
should be subject to the prcvisions of the section but
other people giving a service not necessarily in the legeal
field or in the teaching field but in any other, in medic-
ine, in many other respects, that they should be excluded
without apparently any word of explanation. I do not know
whether this is in fact the intention of the section and,
if so, why has the Minister for Labour left it out?

HON A J CANEPA: |

In the principal Ordinance, before the amendment, section
3(1) it says: "the Governor may by notice pubiished in the
Gazette, (a) fix the maximum price at which any supplies
may be sold whether by wholesale or retail, (b) fix the
maximum charges to be made or demanded for any services ..."
We have the power to do that.

|
HON CHIEF MINISTER:
What the Hon Member is saying is he has the general powers
he had before in respect of the other one. We tried to
put specific powers in respect of both, we have been told
that it was not proper and we have only restored the one
|
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that was only for maximum prices and not for services.

The Attorney-General tells me that he would have to look
very cerefully st the Judgment before he could say whether
he could put it back again now for specific services. We
will bear that in mind.

HON J BOSSANO:

Mr Speaker, the point that has to be made and I think it
is perhaps a point that hes been overlooked in all this,
is that the Governor may fix the maximum charges for any
service without carrying out any investigation. He has
got the power to do that. I would have thought that carry-
ing out an investigation gives a measure of protection to
the person who is being invedtigated because if the person
being investigated can show to the satisfaction of the -
authorities that he is not profiteering, then his prices
would not be controlled but if he is .not allowed to be
investigated then, presumably, when a complaint is made
about prices being too high, either the complaint will
have to be ignored or section 3B will have to .be intro-
duced in which case the Governor will have to, by notice
in the Gazette, control the prices and then after the prices
have been controlled then, presumably, the person whose
fees are being controlled for the services they are render-
ing will have to complain that they have not been given

a sufficient margin and produce the books in justification
of having the price control removed. That might be a more
effective way of controlling prices, to control everybody
first and let the onus of responsibility be on the person
who does not want to be controlled. That might be a more
effective way of doing things but I have always seen what
was being proposed as giving those who had a valid case
not to be controlled en opportunity to put their valid
case forward and I thought that in fact the situation was
being chbjected to on constitutional grounds was the right
to go in en ask for books on the sport whereas at the
moment, with the restoration of the original position,
there is a demand made for the books to be produced and
of course if the demend is made in writing and the bookd
are geing to be procuced, in the case of an unscrupulous
person wanting to profiteer, no doubt the books that are
going to be produced will show the position that wants to
be shown beceuse the person will not be caught on the hop.
That is really the essence of the difference between the
two positions but I think if we are going to be doing
something about it, I appreciate that the most probeble
reason why this is just being restored as it was is
beczuse in fact that is what the Government has found
itself having to do, to restore the original position,

but if we are going to be doing something to change the
law, surely if there was &n omission in the original law
it is an opportunity to put it right now.

HON A J CANEPA:

It is not entirely an interim measure because in any case
it may prove to be a final measure, as it were, but it
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could be an interim measure if the study and the thought
which the Consumer Protection Officer is currently giving

to the metter and the further consideration of the judge-
ment were to lead to further legislstion being brought to
the House. We are obviously not entirely heppy with the
effect of the Judgment, we are prepared to feel our way, as
it were, to give the matter further thought but the Consumer
Protection Officer did tell me immediately after the result
of the judgment was known and when I consulted him about
whether we should merely restore the legislation such sas

it was or bring some other version, he told me that he would
be giving the matter further thought. This may not be the
final product. I would want either the present Acting
Attorney-Genersl or a new Attorney-Generasl when wve get one,
to look at the Judgment in depth and to be able at leisure
to advise the Government and at the same time the execut-
ive side so that they should decide what are the kind of
powers they would like to have provided they are not un-
constitutional.

HON J BOSSANO:

Mr Spesker, the constitutional point that has been made sas
to whether introducing this guestion of services might be
contrary to the ruling is completely false. It 1s not a
valid argument at gll for one simple reason: that the power
to investigate the provision of services is included here.
We sre saying, in section 5(1) "the Governor may, by notice
in writing require any person carrying on a business which
includes the sale of sny supplies or the performance of any
service to produce to and allow to be examined by any rerson
appointed by the Governor". So the point mszsde by the Hon
Mr Xiberrss is not a valid one at ali. We are saying here
that the Governor can investigate lawyers and can investigate
teachers. What we are saying is that you cannot complain
gbout leswyers and you cannot complain about teachers, that
is what we are saying, because where it has been left out
is in section 3A where it says: "if it is represented to
the Governor that any article or thing is being offered for
sale at a price waich may be unreasonsble he may issue a
notice to the seller under the provision of section 5".
What the law says and what the law used to say wac that the
Governor could conduct an investigation into the sale of
things if somebody complained. He could also concuct an
investigation on his own initiative in respect of szles and
in respect of services. The distincticn between what he
could do on his own initiative and whst he could <o as a
result of a complaint existed in respect of services, which
by implication, means that you cannot mske a complaint zbout
the services, that is the implication of that distinction.
That is the only point that I am making that why should I
be able to go %o the Consumer Protection Officer ani com-
plain zbout being overcharged for a service which could be,
according to the original Ordinance, letting or hiring or
being provided by lsbour, having my house repaired or a
number of things. All those things are services under the
definition in the main Ordinance.I cannot make representat-
ions about that, I could before, I could as a result of the
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- amendment that was passed anf the position now being
regtored that I will not be able to again and I do not
think that the constitutional ruling was really intended
to deprive people of making that, it was intended to
deprive the administration of investigating people without
prior warning.

HON CHIEF MINISTER:

I think we shall have to wait and see the study of the
Consumer Protection Officer and bring a much more comp-
renensive amendment. ’

HON P J ISOLA:

Is that point that the Hon Mr Bossano is meking actually -
.met by the new section 5 which gives the power.

HON J BOSSANO:

N6, Mr Speaker, I am not making the point that the Governor
cannot investigate a question of excessive charges for
services. The point that I am making is that in 3A it says
that the Governor will do that if it is represented to him
that too much is being charged for an article, but it does
not say that he would do it if it is represented to him
that too much is being charged for a service. What I am
suggesting is that what we require is the amendment that
would make section 3A(1) read: "if it is represented to
the Goverror that any article or thing is being offered for
sale or a service provided at a price which may be un-
reasoneble, he may issue a2 notice to the seller under the
provisions of section 5". He can do that anyway, under
section 5, on his own - initiative but he cannot have it
represented to him that he should do it.

MR SPEAKER:

I think the point has been made and I think the Government
have said that after they have consulted the Consumer
Protecticn Officer they may be coming with amendments to
cater for this particulat point. I do not think we can
pursue it any further.

HON M XIBERRAS:

I zccept entirely what the Hon Mr Bossano has said of my
earlier contribution but I think that his is an interpretat-
ion of 3A(1) based on "if it is represented to the Governor"
that part in the linguistic sense and only that. I do not

know whether the whole force of 3A(1l) would uphold Mr Bossano's
interpretation.

Clsuse 2 was agreed to and stood part of the Bill.

Clause 3 was agreed to and stood part of the Bill.

The Long Title was agreed to and stood part of the Bill.

81.

THE ELDERLY PERSONS (NON-CONTRIBUTORY) PENQLONS (AMENDMKENT)
BILL, 1978

Clauses 1 and 2 were agreed to and stood part of the Bill.

The Long Title was agreed to and stood part of the Bill.

THE GROUP PRACTICE MEDICAL SCHEME (AMENDMENT) BILL, 1978

Clauses 1 and 2 were agreed to and stood part of the Bill.

Clause 3

I beg to move that Clause 3 be amended by the addition in
the Schedule after the words "Self-employed persons and
voluntary contributors under the Social Insurance Ordinance"
of the words "and other voluntary contributors."

Mr Speaker proposed the gquestion in the terms of the Hon
the Attorney~-General's amendment.

HON A P MONTEGRIFFO:

The reason why we are adding these three words is that in
the drafting of the legislation we had inadvertently ex-
cluded the voluntary contributors. There are two types of
voluntary contributors, the ones who become entitled because
they are voluntary contributors to the Social Insurance
Scheme and those who are not covered by the Social Insurance
Scheme and become voluntary contributors.

Mr Speaker then put the question which was resolved in the
affirmative and Clause 3, as amended, was agreed to and
stood part of the Bill.

The Long Title was agreed to and stood part of the Bill.
THE SUPREME COURT (AMENDMENT) BILL, 1978

Clauses 1 and 2 were agreed to and stood part of the Bill.

The Long Title was agreed to and stood part of the Bill.

THE JUDGMENTS (RECIPROCAL ENFORCEMENT ) (AMENDMENT) BILL, 1978

Clauses 1 and 2 were agreed to and stood part of the Bill.

The Long Title was agreed to and stood part of the Bill.
THE MISCELLANEOUS AMENDMENTS BILL, 1978

L4
Clausesl and 2 were agreed to and stood part of the Bill.

Clause 3
HON ATTORNEY-GENERAL:

S8ir, I have the honour to move that Clause 3 be replaced
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by a new clause as follows:

"3, Section 5(2) of the Family Allowance Ordinance
is amended by a deletion of the words "the rate of
five shillings a week or more", in the seventh and
eighth lines and by the substitution therefore of the
words "“a weekly rate of not less than the rate of
allowance prescribed in Section 3".

Paragraph 1(1) of the Schedule of the Family
Allowance Ordinance is amended by the deletion of
the words "a rate less than five shillings a week"
appearing in the provision thereto and by the sub
stitution therefor of the words "a weekly rate of
less than the rate of allowance prescribed in Section
3.

It tidies things up, Mr Chairman, by making reference to
section 3 when the allowances in section 3 are amended there
is then no need to amend section 2 consequentially &and the
same thing happens with paragraph 1, subsection(l) of the
Schedule.

Mr Speaker then put the question which was resolved in the
affirmative ané new Clause 3 was agreed teo and stood part
of the Bill. '’

Clauses 4 to 7 were agreed to and stood part of the Bill.

The Long Title was agreed to and stood part of the Bill.

THE ALEJANDRO DALMEDO PENSION BILL, 1978

Clauses 1 and 2 were sagreed to and stood part of the Bill.

The Long Title was agreed to and stood part of the Bill.
THE INCOME TAX (AMENDMENT)(NO 2) BILL, 1578

Clauses 1 to 3 were agreed to and stood part of the Bill.

The Long Title was agreed to and stood part of the Bill.

THE SUPPLEMENTARY APPROPRIATION (1978-79)(NO 2) BILL, 1978
Clauce 1 was agreed to and stood part of the Bill.

Schedule

Consolidated Fund, Schedule of Suplementary Estimates
No 2 of 1978/7

Item 1 Head 3 Customs

HON P J ISOLA:

Wanht exactly is the radio system for the Customs service
going to do%? .

83.
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HON FINANCIAL AND DEVELOPMENT SECRETARY:

Perhaps the Hon and Learned Member could be more explicit
and ask to what extent he would like me to amplify the
note which is given in the column.

HON P J ISOLA:

In the note it says that "provision is being sought to
purchase a radio system at a cost of £1,000 as it is con-
sidered that radio communications for the Customs Service
is essential for the tighter control of smuggling and
other illegal activities". Could we have some information
on the order of smuggling there is and illegal activity,
and in what way will in faci the radio system help prevent-
lon of smuggling. Is there evidence that goods are being
landed in Gibraltar and introduced other than through the
normal points of entry and if there is, what are the steps
that are taken in this regard, are the patrols out?

HON FINANCIAL AND DEVELCPMENT SECRETARY:

Mr Chairman, the Customs is responsible for patrolling the
entire waterfront. The difficulties that have teen en-
countered is twofold. First of all, yachts do from time
to time tie up and make an entry where they are not
supposed to and, secondly, particularly after hours when
there is only a duty watch on, it is undoubtedly difficulb
for them if they encounter, for example, a vessel of any
description entering and not coming alongside at Weterport
or going to the Yacht Marina, they go to investigate and
they may need to communicate with the watchkeeper on duty
in the Customs House. The purchase of this equipment has
been a reguest which has been strongly advocated by the
staff of the Customs for some years and has been resisted.
As far as I am concerned, they have made their case that
where you have Customs Officers, two of them, one on the
end of the telephone in Headguarters, the other out, it

is certainly extremely valuable to be able to communicate
by radio and in view of the fact that the Department itself
has been able to find from its own resources one-third of
the amount required, ie, £300 out of a £1,000 approximately,
the Government decided that it should seek the necessary
appropriation to finance the balance.

HON P J ISOLA:

This is for communicatioan between the Customs Service. It
is not communication, for example, to a yacht telling them
to move away from there into another areas, it is actual
communication between the Customs Service, is it not?

HON FINANCIAL AND DEVELOPMENT SECRETARY:

That is perfectly correct, Mr Chairman, although presumably
if a yacht knew the frequency there could be communications
from the Customs to the vessel but that is not its prime
purpose. Its prime purpose is to enable touch to be kept
with various officers working at various points around the

8)-}0



commercial harbour and, indeed, when they come up into the
naval area in the vicinity of the Camber, for example.

HON M XIBERRAS:

I take it that this is on land, Mr Chairman, there 1is no
guestion of customs officers going out to sea.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

As I understand it, Mr Chairman, this could certainly be
used between one Customs Officer out on a vessel or anchored
and the base. I understand the range is quite sufficient.
HON M XIBERRAS:

I know that Customs Officers generally complain of having
to walk or drive, say, 500 yards and then coming back to
base and going out to see another little yacht somewhere
else, they complain about that, but if it were a question
of communicating from a vessel out to sea, to land, then
I would imagine since the Customs do not have a lunch of
their own, I would imagine the radio equipment would

be necessary, so it must be on land. \

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Basically, as I understand it, it is for the patrols on
lané between one part of the area that they cover and
another part.

HON M XIBERRAS:

So that they do not have to walk around?

HON PINANCIAL AND DEVELOPMENT SECRETARY:

Yes.

‘Item 1 Head 3 Customs, was agreed to.

Item 2 Head 4 - Education.

HON M XIBERRAS:

Is the Minister for Education making a statement on this?
HON DR R G VALARINO:

No, Sir.

HON M XIBERRAS:

I think we should hear something froﬁ the Hon Member.

Regarding the additional cost of new scholarships, Mr Spesker,.

could we hear what number of new scholarships?

85.

HON MAJOR F J DELLIPIANI:

Thirty-five.

HON M XIBERRAS:

The Minister is brief and to the point. Are these in the
normal run of things or are there any additional scholar-
ships given for any additional reason?

HON MAJOR F J DELLIPIANI:

No, the mandatoery scholarships and the technical scholarships.

HON M XIBERRAS:

Could I ask the Minister whether any of this money is being
used in provision for some discretionary scholarships?

HON MAJCOR F J DELLIPIANI:
No, Sir.
HON M XIBERRAS:

The Minister does not exercise the powers that he does not
have, in fact, of discretion?

HON MAJOR F J DSLLIPIANI:

No, Sir.

Item 2 Head 4 Education was agreed to.

Item 3 Head 5 Electricity Undertaking.

HON G T RESTANO:

May I have an explanation on the note. This money apparently
was voted on 30 November, why was the work not completed
before now?

HON MAJOR F J DELLIPIANTI:

We have just been able to finish the work at a higher cost.
HON G T RESTANO: '

Can we have details of that because it is, after all, twelve
months after that we asked to vote the money.

HON CHIEF MINISTER:

If you look at the next page there is a full explanation.
"In the event no expenditure was incurred in 1977/78 but

the Bill which has been presented this year on completion
of the work is for.£6,5605."

Item 3 Head 5 Electricity Undertaking was agreed to.
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Item 4 Head 15 Medicsal and Public Health.
HON M XIBERRAS:

How do we stand on this agreement?

HON A P MONTEGRIFFO:

What has happened is that we have gone over the guota
which was fixed at 4O, mainly on referral cases. If the
referral case is referred within a calendar year, it is
accepted as the same case, but if it goes into the next
financial year it is taken as a new one and for this rea-
son we hsve got to vote this particular sum of money. I
have got a feeling that we may not have to use the whole
of it, but this is a guesstimate, but I_do not want to be
accused of overspending without authority and these are
cases which cannot wait if the need should arise that we
should send 12 instead of the 10 we have estimated.

HON M XIBERRAS:

Is this agreement kept under review? . There is a lot of
talk about Common Market Agreements, bilateral agreements
and so on end I am just asking, without discussing the
pripciple, whether the Department keeps this matter under
review.

HON A P MONTEGRIFFO:

Every two years. The second year of the last nenewal ends
in 1979. It is due again for renewal but in the meantime
Government is taking some action and we hope that we can
settle what I consider to be a rather vexing question.

The Government has taken steps to try and starf negotiations
before 1979 to see whether we can settle this problem.

HON M XIBERRAS:

This is in fact the point I was driving at, lr Speaker, I

" know that in the EEC context there are certain agreements

and other EEC countries and even countries outside EEC
seem to have quite favourable agreements considering their
status outside EEC. 1Is the Minister tsking advice on this
EEC connection?

HON A P MOKTEGRIFFO:

Yes, we have and the advice that was given to me at the
time by Ministry of Health Officials who were very helpful
was that it is a guestion of how much is spent in your own
country in looking after the nationals of other countries.
The formula that has been given to us and accepted is a
very generous fornmula.

HON P J ISOLA:

How many patients are we going above the 40, is there any
idea? '
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HON A P MONTEGRIFFO: <«

We have sent up to the end of September L4, and if the
trend continues there may be another 10. The cost of a
patient per week is £400.

Item L4 Head 15 Medical and Public Health was agreed to.
Item 5 Head 19 Prison.
HON G T RESTANO:

Why was there a delay in carrying out the necessary works
at the Prison?

HON A J CANEPA:

Industrial action during 1977.

Item 5 Head 19 Prison was agreed to.

Item 6 Head 12 Labour and Social Security.
HON P J ISOLA:

It is quite clear that there will have to be continuing
subvention to the John Mackintosh Home. Is the Government
considering the possibility of buying, for example, the
Anglican Hoime which is now empty? Is there any plan to do
that because that would help them, I presume, if the Govern-
ment bought the property over, they could use the incone

for that.

HON CHIEF MINISTER:

This was raised in some stage in these prroceedings for
another purpose. First of all, it is important that the
whole complex should be available as one unit, the Jewish
Houme should also be moved from there and steps are being
taken. There are, obviously reasons why they cannot go up
to Mount Alvernia but there are one or two places which
have been supgested within the city which is likely to
require some capital expenditure and have the whole unit
free for selling to an interested buyer. At one stage the
Ministry of Defence showed an interest in this for a long
leuse or, perhaps, instead of having to build at St. Jago's
the offices that were intended to be built there for the
Secretariat tc give elbow room to the Secretariat which

is very heavily committed, it may be that we might be
interested in that respect. From the point of view of the
Governors the point is to make the most profitable use of
those two buildings when they are empty in order that they
can enhance their income for the running of the rest of
the Homes and will therefore be less dependent on the
Government for subsidies.

HON M XIBERRAS:

This is a subsidy to help meet retrospectife increases in
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wages. Could I ask the Chief Minister, a point I made
zbout television as well, according to what rates they
. were paia?

HON CHIEF MINISTER:

The agreement that was reached and on which the figure that
ve were asked was based on the current rate. The people
employed have not got to be analogued to any specialised
grade or have any staff inspection. They are cleaners,
mainly, and they have been paid at the rate at which Govern-~
ment clesners are paid.

HON M XIBERRAS: -

It is by comparison to the Government and ‘therefore they
enjoy, roughly, perity rates?

HON A L CANEPA:

Not necessarily strict comparison. I do not think they are,
for instance, analogued to cleaners in the hospital. Over
the years the people employed by the John Mackintosh Homes,
their conditions of services and wages, etc, were lagging
well behind the public sector, and steps were taken to bring
them much more in.line with the public sector, such as
comparable industrials, say, employed at the hospital, I
would not like to commit myself that what has been done has
been to bring them completely into line with the publiec
sector. I think you may find that they are very nearly in
line but also some regard is had to general wages levels

in the private sector.

HONN ¥ XIBERRAS:

It is of course a comparable situation to GBC. I do not
know now many people GBC have on their books but here we
have 48 employees, quite a sizeable amount, the Government
making a subsidy directly for the payment of retrospection
and we discussed earlier in the meeting the question of the
Massey Reporti and so forth, and therefore it is & comparable
situation. I was wondering what policy the Government was
in fact supporting with this contribution, whether it was a
policy of parity or a policy of comparison with its own
employees and what it considers proper in respect of this
eree of Government interest and Government subsidy.

HON A J CANEPA:

Sir, the John Mackintosh Home is not subject to staff in-
spection which is what would be required to arrive at the
proper manning levels dbut when the Government committed
itself two years' ago to provide a subvention through the
Recurrent Estimates of Expenditure of my Department, as a
result of that the Director of Labour and Social Security
became a member, co-opted on to the Board of Governors that
run the Homes, so he is now involved in the running of the
Homes. The Chairman of the Board of Governors is also the
Deputy Governor and I think that an investigation was carried
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out a couple of years ago and the Auditor was also involved

and I think that the Government officers concerned were satisfied‘)

that compared to the Hospital the Homes were not being run
on an extlravagantly lavish basis either by way of general

expenses in maintenance, in keeping the place clean or by

way of staff either.

HON CHIEF JINISTER:

It is on the cheap to some extent in so far as the work of
the nuns is not quantifiable to money.

HON M XIBERRAS:

My point is, (a) to the staff being underpaid. If the
Government has an interest in this then they should be paid
at the going rate. (b) Are they being overpaié, because we
cannot afford to subsidise them, and (c) what is the point
of comparison with other comparable situations? The whole

point of it is that in the ‘case of GBC, for instance, Govern-

ment gives a subsidy of £246,000 a year, it helps out ip
that respect. In this case Government is giving a subsidy
of £42,000. In the case of GBC there is a great interest
and so forth for how many employees? In the case of Mount_
Alvernia there is an interest for 48 employees and I think
that the same criteria should be used in both cases.

AON CHIEF MINISTER:

In this ocase, as 1 understand it, the negotiations between
Union and the representative of the Board of Management who
hold responsibility, it is not the Government, it is QOne
by a former Director of Labour who is Secretary of this
Board of Governors, NMr Bill Cumming. He has done the
negotiations with the Union over the women concerned and it
is based on the standards that have been kept all along.

Item € Head 12 Labour and Social Security was agreed to.
PART B

Item 1 Head 10 Income Tax Officé was agreed to.

Item 2 Head 15 Medical and Public Health was agreed to.

Schedule for Supplementary Estimates Consolidated Fund No 2
of 1978-79 was agreed to.

Improvement and Development Fund, Schedule of Supplementary
Estimates No 2 of 1978-79

Item 1 Head 105 Miscellaneous Projects.
HON P J ISOLA:

Could I ask the Minister of Public Works. I notice here we
are being asked to vote £190,000 for winning of sand from
the upper catchment area. Should there not be an item here
for preparation for the winning of sand from the upper
catchment area?

90.

@



@

|

HON M K FEATHERSTONE:

Yes, Sir, I would say that this is somewhat incorrectly
nemed. It should be preparstion for the winning of sand.

HON M XIBERRAS:

At the very end of the Minister's last reply on the guestion
asked by my Hon Friend Mr Isola, I heard a figure of £160,000.
Was that figure which was mentioned what the Minister calls
preparation and we call part of the contract and does it have
anything to do with this £123,121%

HON M K FEATHERSTONE:

Mr Spesaker, the total estimate of the whole project is .
£362,000. Of this about £123,000 is for plant and a railway
that is required, £197,000 is for the installation. Cont-
ingencies ere £16,000 and the consultancy fee is approximately
£25,000. Part of the installation which is being done by
Mackleys is the figure of the £160,000 so it is all in the
total of £360,000 which covers plant, installation, consult-
ants fees, everything.

HON M XIBERRAS:

" The matter that was the subject of discussion earlier in the

guestion of my Hon Friend, that is, the operation at present
being undertaken, is a contract for £i60,000. Am I right in
saying that?

HON M K FEATHERSTONE:
Yes, it is approximately £160,000.
HON M YIBERRAS:

I say this bearing in mind that it is coming up on the
adjournment, Mr Speaker., The other thing is the part for
the machinery. Are we voting for that now and, if so, what
emounit of money are we voting for now?

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Tre original cost of this project has already been voted.

It reflects the grant of Development Aid@ Funds made avail-
able to the Government of Gibraltar by the Ministry of
Overseas Development. The amount which was estimated at the
time that the Estimates were prepared for expenditure during
the current financial year out of the totzl cost was £190,000.
The total cost of the project, however, has now increzased and
sugplenentary grent has been made available by ODM and it is
therefore necessary to marry up what the House has approp-
risted for expenditure in the current year with the total
amcunt of the grant which is available for expenditure and
that 1s all, in fact, that this supplementary is doing, it

is marrying two sets of figures together.
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HON M XIBERRAS:

I am sorry to have to bore the Financial and Development
Secretary with these matters, but as a matter of fact they

"involve important points of principle with which he is not un-

concerned, questions of tender and so forth and whether things
shouid go out to tencer and so forth snd therefore, perhaps,
he will bear with me if I ask some questions on this. I would
like to know what we on this side of the House are letting
oursel ves in for in voting for this money. For instance,
guite out of the blue, the Minister mentioned earlier in
these proceedings that it was a Government owned company

that was going to carry out the operation of the winning of
sand. The Minister said this without any prior information
to the House, even though I had heard certain rumours. I

had also heard certain rumours that Mackley had, in fact,
asked for a certain amount of money from the Government for
machinery of a particular kind for their project and the
figure of £100,000 was mentioned. What I want to get clear
is what policy are we on this side giving our assent to in
voting these monies? That is why I am trying to identify it

.and if the Hon Financial and Development Secretary can help

me then I would be grateful to him.
HON FINANCIAL AND DEVELOPMENT SECRETARY:

I think it must have been possibly two yesr's ago, the Govern-
ment came to the House and sought funds for a project which
was described as winning sand in the Upper Catchment. The
total estimated cost of the project at that stage was some-
thing in the order of £360,000. That entire project was
financed by grant funds as a result of the approval of a
specific project by the ODM. During the course of the
financisl year ending 31lst March, 1977, egainst that project
some £2,934 was spent. I have no idea on what particular
aspect of the project it was spent on. The revised estimate
of expenditure during the financial year which ended on 3lst
Mareh, 1978, was £176,066. The estimated expenditure there-
fore/the year which is what we voted at budget time, was
£190,000. That is the amount of money which this House has
authorised to be spent on the project during this financial
year. We now know that the total estimated cost of the
project is not going to be £360,000, it is going to be £362,
181. We also know the amount of money which was in fact spent
during the previous financial year, ie, 1977/78 was less than
the figure shown in this book so therefore there is going to
be greater expenditure during the current financial year than
was estimated heﬂ%9%s a result we have got to go for a
supplementary to make that possible.

HON M XIBERRAS:

I am gratful for that, Mr Speaker. Perhaps I could ask the
Ministor then on what was the money spent in the previous
financial year? Was it in fact in actual work done ané what
is the money going to be spent on now? At the same time I
will ask him to note that it appears that it is one vote
which the money 1s coming from.



HON M K FEATHERSTONE:

I do not have the figure, Sir, for what was actually spent
last year or what is being spent this year. I have the
global figure of what is being spent altogether on the whole
of the preparation for the winning of sand and as I have
already stated this devolves into £123,000 on plant and
railway. Some has been spent, the balance will be spent
this year. The total that will be spent on the whole
preperation on plant and railway will be £123,000.

HON M XIBERRAS:

This plant and railway is in fact for the Compsany which the
Government is going to form or the Government employees who
re going to work there?

"HON M X FEATHERSTONE:

That is for the Government employees who are going to work
there. :

HON M XIBERRAS:

.So the decison has alreasdy been taken and money spent in
that direction without coming to the House?

FON M X FEATHERSTONE:

Ir this had been a Public Works Project it would automatically
have been spent just the same. It hes slready been through
the House in so far as it is put in the estimates as a pro-
vision.

HON M XIBERRAS:

I cannot recall what the Minister ssid in answer to a quest-
ion at Budget time but I will check on it.

HON 1 X FEATHERSTONE:

£197,553 will be spent altogether on the installation of this
plant and eguipment and getting the ground ready at the foot

cf the ares where we are going to work and also in another

area where there will be a weigh-bridge and where the contracts
will be asctually done. There is £16,000 put for contingencies
which is 5% which is the normal thing to do and the consultancy
fee of the consultants is put at approximately £25,000. That
totals altogether the £362,188 which we assume the preparation
for the winning of sand will actually cost. Once all that is
done and the machinery is there, then this Government-owned
Company will actually start working it as though it were a

PWD operation but instead it will be a separate Government-
owned Company, they will stert producing the sand, dropping

it down from the upper catchment to the ground level, putting
it into hovpers etc., where they can be loaded into lorries

as it is sold, weighed and the normal administration day-to-
day work be done.
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Item 1 Head 105 Miscellaneous Projects was agreed to.
Item 2 'Head 107 Government Offices and Buildings.

HON P J ISOLA:

Mr Speaker, may I say that the Post Office looks very nice
indeed. There is only one problem and one complaint and that
is that most of the windows are shut. Can the Minister
explain?

HON I ABECASIS:

I don't know whether I should explain that under this heading,
Sir.

HON P J ISOLA:

Mr Speaker, we are voting for all those nice windows. It all
looks very nice but can the Minister tell me why he has so
many windows if they are closed.

HON I ABECASIS:

That is what I am saying, Sir. The improvements of the Post .
Office to which the Hon Mr Isola is referring has not been
painted nor is it intended to be painted in the near future
but of course if he wants an answer I will give him an answer
but not under the pretext that it comes under this heading.

HON P J ISOIA:

I thought that the Post Office, which is now looking very nice,
I thought that was part of the money we are voting for.

Item 2 Head 107 Government Offices and Buildings were agreed
to.

Schedule of Supplementary Estimates Improvement and Develop-
ment Fund No 2 of 1978-79 was agreed to.

HON CHIEF MINISTER:

Mr Speaker, before we conclude the Supplementary Estimates.
A 1ot of questions have been asked about the payment of the
cleaners at the John Mackintosh Homes and also about the
analogues of GBC. I think, perhaps, this is the time to

say that the Union representing the members of this House
have also had to make representations regarding their own
remuneration having regard to the changes that have taken
place and what has been decided is that the remuneration

of Members should go up on the same basis gs they were fixed
at the time that Mr Morgan went into the matter in 1976 and
have been adjusted, having regard to the analogue that they
did to one of the officers in the grade and it is proposed
that these payments should come under Head 29 of the Estimates
which is the general pay review anéd the expenditure for
which there is money provided should come under that. I
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should also inform the House that with the knowledge of my
Hon Friend the Leader of the Opposition and also of the
Governor we have written to London requesting the help for
a more in-depth study for the question of allowances of
lembers so that they do not have to continue the same
pattern as before if a review is required, but for the
present the increased allowances will be paid under Head 29.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

For the record, Mr Chairman, they will not be paid from
Head 29, they will be paid from the appropriate House of
Asserbly vote. I shall vire it from Head 29 to the vote.
Dare I say that the transfer is at my discretion.

HON M XIBERRAS:

I think it is en adequate increase for Hon Members but I am
particularly glad at what the Chief Minister said bearing
in mind the importance of representstion of the people and
making it possible for all types and all classes of people
to be able to stand for this House. It is important that
the in-depth study should continue. I am very glad that
the Chief Minister has thought it {it to mention this at
the same time as announcing an increase in Members' allowances.
Mr belief is that along with increases in salaries should
come increased commitments in a sense and perhaps we should
look at other things, declaration of Members' interests,
eligibility, etc., to this House. I have always regarded
these as a package affecting representation of the people
in this House.

The Schedule was agreed to and stood part of the Bill.

Clauses 2 end 4 were agreed to and stood part of the Bill.

The Long Title was agreed to and stood'part of the Bill,
The Committee recessed at 5.10 p.m.

The Committee resumed at 5.30 p.m. -

THE TRADE LICENSING BILL, 1978
Clause 1

HON A W SERFATY:

May I move that the day be altered from lst day of July 1978

to lst day of January 1979.

Mr Speaker then put the question which was resolved in the
affirmative and Clause 1, as amended, was agreed to and stood
part of the Bill.

Clauses 2 to 2] were agreed to and stood part of the Bill.

Clause 22
HON G T RESTANO:

I beg to move that Clause 22(1) be amended by the addition of
a new sub-paragraph(e) immediately after sub-paragraph(d) as
follows:- "(e) the grant of a licence following an objection
by that person." I think the reasons for wanting this amendment
included, Mr Speaker, were made very clear at the first reading
of the Bill., We believe that there should be a right of appeal
by an objector whose objection is rejected by the Committee and
that that person should have the same right of appeal as a per-
son who is aggrieved at having a refusal of a licence to also
have the right of appeal. I think, too, it is especially in-
dicative that most of the people who will be objecting are in
fact Gibraltarien traders we are talking about wheress the right
of appeal against the granting of a licence of course may be an
outsider and we are giving the right of appeal to anybody want-
ing to set up a business but yet those who are alreaay establish-
ed in Gibraltar and who may object to the granting of a new
licence are not being granted the right of an appeal and there-
foge I feel that this new sub-paragraph should be included after
d).

Mr Speaker proposed the question in the terms of the Hon G T
Restano's amendment.

HON A W SERFATY:

Sir, the Hon Member knows that this bhas been discussed quite a
lot by him and the Hon Mr Isola and myself and wss not accepted
by the Government because, as I said when the Bill was discussed
in the First and Second stages, it would leave a successful
appliccnt who got his licence on tenderhooks for weeks, or per-
haps months, paying rent and not knowing what the result of the
appeal would be which might take weeks or months. It could be
sn appeal on a point of law. Is it fair that a man who is
successful in obtaining a trade licence should not know until
months after that day whether he can sart his business or not?
The Government feels that this cannot be accepted.

HON G T RESTANO:

The point is that whether it takes time or not is of course a
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factor but it is better to take a bit of time and ensure that
the right decision is taken eventually rather than allowing a
situation to occur where an objection may not be followed and
perhaps wrongly a licence is issued.

HON P J ISOIA:

I weould like to support my Hon Friend on this because when the
Minister speaks about the time factor I would suggest to him
that the Trade Licensing Committee is the Committee that takes
years to give a licence or not to give it. In my own experience,
I have applications pending before that Committee for over a
year. It is the Committee that takes years. Once an appeal

is made, my experience of that is that it is heard within a
month. I think the main point here is that if there was a civil
case the chap who loses has the right of appeal. This is a sort
of a civil thing., This is a business transsction. Somebody
wants to set up in trade in Gibraltar and the grant of a licence
to t hat person will enable him for ever more to trade in Gibraltar.
That person just has to take the rough and t he smooth, surely.
He wants to trade, he may have waited three months for his
licence so I do not think there is any injustice done to that
person in making him wait znother month. I do not particularly
agree with the princilpes of the Ordinance but given the
Ordinance as it is, I see no reason why a person who feels
slrongly about the grant of a licence to somebody, because
consider one thing, Mr Speaker, apart from the certiorori or
mandamus or whatever, the person concerned who has objected

may have doubts as to the reasons why the licence has been
granted because there may be people in that committee who that
objector feels may be partial towards the particular applicante.
I would not support my friends sc much if it wasn't for the

fact that we are going to keep, apparently, with the new re-
placement clause 26, the law as it was before; two traders and
two Unicn people and two whoever it may be are going to decilde
and the objector may say: "No, I want an impartial tribunial

to decide this. "Why cannot we have the Magistrate see at

least whether there is something wrong with the grant of this
application in the same way as somebody who has refused the
application csn go to t he Stipendiary Nagistrate and say that
there is something obviously wrong and ask that it be put right
and the Kagistrate may agree or may not agree. It seems to me
that the Minister, and he has always fought for trade licensing
and control snd so forth, I think that he should agree that a
person who objects on any grounds should have the right to go
up. Provision cculd be made that they are heard within a
month..I see no reason why an appeal from the Trade Licensing
Committee should not take a month at all. I certainly think
that it would be f air, given the contents of the Ordinance, if
the right of appeal was also with the obJjector.

HON CHIEF MINISTER:

This idea is taken from the general principles developed in the
Brewster Sessions of applications for liquor licences where
pecple are entitled to object and they are heard and 1f a licence
is grented they have no right to eppeal. If a licence is not
granted the applicant may have a right to appeal on legal grounds
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if he has, if not, that is the end of it. If objectors all

gang up together in a district because they do not wanit another
pub, they thinx there are tco many of them and they all gang up
and they all come, you can see that here you can see that in
England, and after hearing the matter then the objectors come
before the Brewster Sessions and their objection is over-ruled
and that is the end of the matter. There could be tactical
reasons for an appeal and not Jjust reasons of principles. There
could be tactical reasons of keeping a man out of a particular
business for a time and putting in an appeal on a point of law
whilst the successful applicant could be carrying out a particular
transaction of interest to him and perhaps to t he community. We
cannot accept it.

HON P J ISOLA:

I would like to say that the big difference between the Brewster
Sessions and this particular Licensing Committee that we are to
have is of course that the licensing committee has aa interest
in the matter being discussed, ‘whereas the Brewster Session is
composed of Justices who have ho interest in the matier being
discussed, or a Stipendiary Magistrate. Here we have got people
actually deciding whether "“A" gets a licence who has a vested
interest in the grant or refusal of that licence. You have your
two traders and you have your two Union men and you have the
other two people. This is the reason why I think there must be
protection so that anybody who is aggrieved can go to an impartial
person, the Stipendiary Magistrate, and decide.

HON M XIBERRAS:

Mr Chairman, there is no objection on the Government side except
the question of time and the effect the time it would take to
hear the appeal would have on the successful applicant. That is
the only one because I do not think there is anything at all
unusual about t he procedure suggested by my Hon Friend and if
somebody wants to bring up something as a delaying tactic surely,
this is common practice in the legal professicn in any case and
in the courts. One has a right to fight things on that basis.
If the licensing authority can be committed to hearing appeals
expeditiously then what possible objection can the Government
have. It is a matter of very great import. It is a law that
has exercised the mind of members on both sides of the House for
a very long time and this extra safeguard is not against legal
practice or against fair judgement in any way and wvhere the
pressures on the licensing authority are nowhere near as big as
the pressures on the courts, say, I can see no objection -on the
grounds of time it would take an appeal and I fail to see why
the Government is so entrenched on this matter. Surely, what

my Hon and Learned Friend Mr Isola says that he has had applicat-
ions pending for a year or so, and the Government views this
with relative unconcern, it takes a member of the Opposition

to bring the point up, surely, to have the right of appeal with-
in a specified time and have the appeal heard expeditiously is
not an unreasonable request and I can see no real objection from
the party that has been aruing as strongly as anyvbody in the
House for protection. I find it a difficult change of attitude
by my Hon and Learned Friend who is generally considered on this
matter to be somewhat liberal as compared to the Hon Members
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‘opposite and what is the objection then of the Government other

than t%me end if it is time is it an objection which is well
founded and which can not be overcore merely by good practice
by the licensing authority. .

. HON A W SERFATY:

The main objections which have been levelled at this kind of
legislation is that 1t is an inhibiting factor to people in-
c}u@ing Gibraltarians who want to trade by people with liberal
minds, I accept that. The biggest critics have not comé up
with anything better than that and we have discussed this for
months in Select Committee and in meetings bétween Government
end Opposition ete. My point is that if a man in the face of
this inhibiting legislation, goes to the Trade Licensing
Committee and gets a licence that should be the end of the
matter and not carry on messing up the thing and compli¢cating
matters unduly. He gets the licence and that is the end of it.

HON M XIBERRAS:

The complication is in the interest of fairness and to support
the originzl purpose of the lew. It is not an unnecessary
complication and I would say that the Trade Licensing Ordinance
itself is the inhibiting factor. It is designed to be inhibiting
and protective and I do not think that this particular clause
which offers a safeguard in a sense of fairness to the objector
2dds any more to the inhibiting factor. It is a drop in the
ocean compared with the knowledge that people from abroad and
even people ingide will have thsast they have to get a licence by
law to trade in Gibraltar so I do not think that this particular
addition in any way changes the general tenor of the law. At
tpe same time it does provide a safeguard and it is consonant
with the right’ of appeal by either of the two parties which is

a pretty important principle.

HON CHIEF MINISTER:

This qpestion of time, of course, works both ways. It may be
trge that applications take time before they are to be heard
but anybody who wants to start a business and does get through
tpe difficulties of the Trade Licensing Committee and gets a
licence and then knows that that is not the end of it because
he can be the subject of appezal by an objector, and let us say
that there are iwenty objectors, each objector can separately
appeal and there can be a conspiracy of people to object and to
appeal at different times within this period which may be re-
qulre§ but there may be a number of objectors and each appeal
must be Leard on its own merit and the Magistrate is going.to
sit and listen to ten or fifteen, it could easily do away with
the chance of anybody establishing himself in business if people
get together to say: "we are going to make sure that we are
going to taxe so long before 21l the appeals are heard, that
;ne?e can never be & proper date in which a man can know whether
ne 1s able to make his arrangements, to take his premises, if
he has rented then tentatively he would have to carry on paying
rent for empty premises, if he has to order goods he does not
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know whether he will be able to order goods because he does not
know what the result will be, in other words, a period of un-
certasinty after having got over the hurdle of the first difficulty.
I think it is an attempt at de-liberalising instead of liberalis-
ing trade.

HON MAJOR R J DELTZA:

I am all for dcing away with any form of trade restriction, I

"have ssid this in the House before, but given that the will of

this House is that we shouldé have some kind of restriction in
trade, I would have said that the logical conclusion is that it
is those people that the law is supposed to protect who should
have a right to appeal. I know that the Chief Minister has
brought out the Brewster Sessions as an example as to why this
is not done but as I understand it the Brewster Sessions dezls
with tavern owners who apply for a licence for that particuler
purpose and the objection, if.it comes, is either because his
behaviour is not of the kind it is supposed to serve adeguately
the rules asnd regulations that are applied or because the people
in the area have any objection but as far as I know it is not a
guestion of competition and I do not believe that some other
tavern cwner in the neighbourhood can come along and object to
the licence because it is going to affect his sales as far as

.I know so therefore this is a complete and different thing

sltogzther and not becuase I think the right of sppeal does not
epply in that particular instance, the same rule shoulé apply

in this one because I think the purpose is a completely differ-
ent one altogether as far as I know. Perhaps the “hief HMinister
can clear that point but as far as I know that is the difference.
In this case, here we have perhaps very powerful competition the
one we fear most is comirg from outside Gibraltar and not inside
Gibraltar, this very powerful competition, perhaps getting through
the net of the licensing committee snd then comes the right of
the individuals who have objected for one reason cr other. As

my Hon Friend quite rightly said, the members of that committee
might have been biased and I think this satisfaction of being
able to go to Court and have the matter decided sbsolutely
impsrtially, I think gives good sanction to the law and I belileve
that this is something that the Government should give second o
thought to. I know that there is a period of delsy but surely

a time limit can be put to the time in which appeals can be
lodged and that can be restricted. 1f it tekes three months to
get this through the Committee, there is a period of uncertainty
of three months and then probably add another period of ohe month
so instead of being three it is going to be four and in fact if
the committee does its work a little more rapidly than up to now,
the amount of time may be exactly the same as it is now. I

think my Hon Friend seys that in his experience the time it

tekes is very long. What is the difference of an extra four
months or even a fortnight. I do not know how this could be
worked out, but to me it seems logical that if the applicant

has a right of appeal, I think the objector should equally have
one.

HON M XIBERRAS:

The hearings are not public hearings and if the hearings are
not public hearings the full implication of an application
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may not be immediately obvious. It does sometimes happen that
tney might ask for a licence to trade in anything and going back
to the point my Hon Friend made ebout competition from outside,
it might very well be that in the course of the hearing by the
licensing authority factors may come to light to the members of
the committee which were not known publicly. Once the licence
is given then people might react, people might say this is not
what it looks like, or that they did not even hear about this
and that it has bigger implications than they thoughtwas the
case. If there were a proper build-up period for this and if
there were a public hearing by the Licensing Authority then
fair enough, then people can get together and present a case
there but this is really leaving it not so much to the objector
because he ornly sees it in the newspapers but there is no
public hearing of it and that is really where interest is
~centred and therefore these people, the objectors, should have
a right of appeal.

MR SPEAKER:

The amendment says the only person who can appeal is the
objector. According to the way the amerndment is worded it is
only the objector who can appeal.

HON M XIBERRAS:

I think that the question that the hearings are not publiec
does influence the consideration of this matter.

HON P J ISOLA:

As my friend the Leader of the Opposition has said, there

is provision under section 28 of the proposed Bill for the
CGovernor to make regulations to be followed in the making of
objections under section 12 and in relation to appeals under
section 22(1). One of those regulations would obviously be
that anybody who wants to appeal has to appeal within a defin-
ite time, seven days, and the other one can be that all
objections in respect of one licence are heard at the same
time. There is no problem there, no procedural problem.

The beasic problem, Mr Speaker, is that the Select Committee
of this House that sat on this made a recommendation unanimous-
ly which weas accepted by this House during the last life of
the House that, for exsmple, the hearing should be made in
public. There is no provision in the new Bill on that. The
second one was that the composition of the Committee on which
we spent a tremencous amount of time should be changed and
what has happened is that we are now with the amendment that
is coming todazy, we are back to the o0ld committee, Mr Speaker,
gbsolutely back to the o0ld committee to .which great objection
nas been taken. We may be right, we may be wrong, people may
e right, they may be wrong about what they say about the
comnittee put in those circumstances I think there is a need
to ellow an objector who feels that a committee which is
going to be composed of a majority of people with vested in-
terests in the matter, that an objector who feels that they
have been partial or otherwise should have a right of appeal.
That is all we are saying.
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HON G T RESTANO:

The main tning that has got to be considered here is that
Justice has not only got to be done it has to be seen to be
done. In the case of an objector objecting you have two
protagonists in the case, you have the applicant for the licence
who may be an outsider or who may be a local, it could be both,
but certainly the objector is a man who is already established
in Gibraltar ana whether, as the Chief Minister says, it may be
a group of people who may be ganging up, it may well be but that
group cf people are traders in Gibraltar, they are Gibraltar
traders and they are surely the ones who need most protection.
There are these two protagonists, on the one hand one has the
right to apply for the licence and if he does not get it he has
the right to appeal but the other one only has the right to
object and he does not have the right to appeal. So, therefore,
the Bill as it stands now is 1loaded in favour of the applicant
and not of t he Gibraltarian trader and t herefore I really do
feel that this sub-paragraph should be accepted especially in
view of the fact that under the provision 28 of .the Schedule

the Government does have powers to avoid the process taking
such a long period of time.

Mr Speaker then put the question and on s vote being taken
the following Hon Members voted in favour:

The Hon P J Isola

The Hon Major R J Peliza
The Hon G T Restano

The Hon M Xiberras

The following Hon Members voted against:

The Hon A J Canepa

The Hon Major F J Dellipiani
The Hon M K Featherstone

The Hon Sir Joshua Hassan
The Hon A P Montegriffo

The Hon J B Persz

The Hon A W Serfaty

The Hon Dr R G Valarino

The Hon F E Pizzarello

The Hon A Collings

The following Members were absent from the Chamber:
The Hon I Abecasis
The Hon J Bossano
The Hon H J Zammitt

The amendment was accordingly defeated and Clause 22 stood
part of the Bill.

Claﬁse§'23 to 25 were agreed to and stood part of the Bill.
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Clause 26
HON A W SERFATY:

I have the honour to move that Clause 26 to deleted and re-
placed by a new Clause as follows:

Trade Licensing 26.(1) There is hereby c¢stablished a Trade
Authority. Licensing Authority (hereinafter referred
tc as '"the authority") which shall consist
of the Chairman, and six other members
appointed by the Governor, two of whom shall
be appointed after consultation with the
Gibtraltar Chamber of Comm:rce and two after

consultation with the Gib:raltar Trades
Council.

(2) Four members shall constitute a
quorum at any meeting of t.z Committee.

(3) At all meetings of the Committee
the Chairman, or, in his absence such other
member as the members present shall appoint,
shall preside.,

(L4) All decisions of the Committee shall
be d ecided by the majority vote of the
persons present at any meeting, and in the
. case of an equality of votes the person
presiding at the meeting shall have a
second or casting vote.

(5) No decision of the committee shall
be invalid by resson only of there being a
vacancy among the members of the committee.

(6) The committee mey make rules
regulating its own procedure.

Mr Speaker, the point is this, we have discussed, the Opposition
and the Government dif'ferent proposals. The Opposition wanted
a different kind of trade licensing authority, two Chamber, one
Gibraltar Trades Council, one independent, one housewife.
Government, as a sort of compromise with the Opposition, have
got the kind of committee that one can read now in the present
Bill compcsed of nine members. I have since discussed this
matter with the Chamber of Commerce, with the Unions and with
Hon hembers and I have informed them of the different possible
opticns such as leaving it as it is with a Chairmen, who is an
official and two Chamber, two Gibraltar Trades Council and two
independents or, perhaps, we might have been able to compromise
on three, three and three instead of two, two and twc. The

Opposition has not really reacted very strongly either for one

or the other and after very careful consideration I have come

to t he conclusion that a committee formed or seven persons

works much more easily than cne of ten persons so we are back

to square one, with an official as the Chairman, two Chamber of
Commerce representatives, two Gibraltar Trades Council represent-
atives and two independents. Sir, I move the amendment.
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Mr Speasker proposed the question in the terms of the Hon
A W Serfaty's amendment.

HON P J ISOLA:

This clause is more objectionable than the one in the Bill dbut
because of this particular clause or the one in the existing
Bill and because of the failure of the Government to provide
in the Bill for objectors to appeal against the grant of a
licence, my Hon Friend did in fact give notice to the Minister
for Trade that we would vote against the Second Reading of the
Bill on 15 May, 1978, and we voted against the Second Reading
of the Bill on that day and of course we will vote against
this amendment and the existing clause. Mr Speaker, this clause
goes right against the recommendations of the Select Committee
which were accepted by the House, the Government included, and
it seeks to revert to the position that the Select Committee
sat for three years to decide that it was the wrong position,
it was the wrong committee, and the Minister for Trade nas
just gone back to that. in fact, the Select Committee was just
a waste of time, Mr Speaker, and then the subsequent consultat-
ions that were held in the new House of Assembly since 1976
between my Hon Friend Mr Restano and the Minister and myselfl
again have been an absolute waste of time and we are back to
the 0ld committee of which there has been so much complaint.
What we suggested and I think, for the record, it should be
mentioned, we suggested that it should be chaired by the Finance
Officer because there was need for a senior Government man to
be there to give information, to guide the committee on this
matter, We considered the Consumer Protection Officer should
be on the committee loeoking after the consumer. It is all very
well for the trade and the Trades Council, the Union side' and
the traders to get together, but what about the consumer, what
about the housewife who has tc decide whether it is in her
interest to have five grocers instead of one only, which may
be what somebody favours or what somebody does not favour.

We wanted the thing to appear to be fair, so we wanted the
Consumer Protection Officer to be there. Ve also wanted the
trade which has an interest and in the same way as when the
Union has an interest it is represented properly, we thought
the trade should properly be represented because fundamentally
it is their business, it is their competition, it is their
livelihood that is being affected so we suggested two members
selected by the trsde and then the two of the Traders Council
we suggested and recommended and we feel it is right and this
may be unpopular, but we think it is right, it shoulc be a
member of the Trades Council so that the employee side is
rep,esented and then the other angle, the consumer, there
should be a housewife there or a representative of the house-
wives or somebody representing the consumer and then we said,
to make up the committee of seven , no more than seven, we
sgree with this figure, it is the composition that we do not
agree, and we said there should be one independent pérson but
that independent person should be appointed aft:zr consultation
with the Leader of the Opposition. In other words we should
somehow try and get an independent person and not a person

who is a nominee of any particular interest or any particular
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person because we all know that an independent is a very
difficulat animel to find today in Cibreltar and we said

that if the Leader of the Opposition and the Chief Minister
csn agree on somebody as an independent we think that it is
about as near as you will ever get to an independent on a
comnittee. It may be they would never come to an agreement,
that would be unfortunate, I am sure they would. In that sort
o Trade Licensing Committee we feel that this would give
confidence to the trade, to the consumer and, indeed, to the
employee, to the Unions. What we do not want is little empires
being built up because we feel that the last Trade Licensing
Committee wes not doing its job properly and the Select
‘Committee came to the conclusion that there was a need to have
a rethink sbout it. The Government is going right back to the
0ld Committee. We should not have had a Select Committee, Mr
Spezkxer, we should not have had this delightful short Trade
Licensing Bill that has been coming before the House every six
months for the last six years, we should not have that one, we
should have left the old one as it is because the fundamental
points on which we thought there should be change have not
been changed, so we vote against the whole Trade Licensing Bill
as a mark of protest against the manifest unfeirness of this
emendment. ’

HON G T RESTANO:

The one thing that I would like to know is who, in fact, is
going to be the Chairman of this Committee? In the original
Trade Licensing Ordinance it was stated that the Chairman of
the Committee would be the Financial and Development Secretary
erd then after that there was an amendment that the Finance
Officer could represent the Financial and Development Secretary
‘but in this new amencment we just have the fact that there will
be & Chairman but we do not know who it is. I think we should
know who it is. Then there are two independent members, we do
rot krow who they are, how they are going to be appointed, what
gualifications are going to be taken into account for arpointing
these people and I thirnk it is only fair to this House for the
Minister to give answers to those questions; who the Chairman
is going to be, who the incependent members are going to be

and what qualifications they will reguire to be appointed.

HON MAJOR R J PELIZA:

I always sided with the view expressed by my ion Friend Mr
Isola earlier and now, of course, that the suggestion of my
Hon Firené Mr Restano about the objector having the right of
apvecal having been defeated I think the composition of this
authority is 21l the more important that at least John Citizen
snould have a say in it. He is not having it now. The Chair-
man is an appointed person who is there to Chair and to more
or less act impartially and bring out the decision which the
+wo sicées, the two big institutions the Union and the Chamber
of Commerce they are going to split the cake. In fact, this
is something that is creeping in. We have seen it already in
the Port Labour Board where again this same division was made,
that is, the Union and the employer. Here again we have an
opportunity orf having the voice of the ordinary man in the
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street expressed there, the consumer, who is obviously very
interested as to whether how many shops he wants in his street.
He may be in fact one of the most interested persons in this.
1f the Chief Minister feels that he should be there then why
not be more specific and put it down, as we are suggesting,

‘but now to come along and say he may be there, in other words,

I intend to put him there. If he intends to put him there then
make sure that not only his Government is going to put him there
but subsequent administrations will see that he is there and
that if the administration does not want him to be there, he
will have come here to the Chamber and go through the whole
process of amending the law. If the Chief Minister really feels
strongly that John Citizen should be there, then I think it
should be put in the law now and not start making suggestions
that he may or may not be there.

HON CHIEF MINISTER:

Anybody who has not got an interest in any particular trads

is a consumer, in fact, anybody is a consumer nowadays, anybody
can represent the interest of consumers so long as he hsas. not
got any conflicting interest of any other kind.

HON MAJOR R J PELIZA:

You might say that everybody is a businessman even ir he coes
not belong to the Chamber, everybody is a worker even if he
does not belonz to the Union but one thing is to have organised
labour, organised trade and organised consumers, this is what
we are saying, and I think this argument is very poor indeed,
Mr Speaker.

HON M XIBERRAS:

It is not only a question of having an ex-official representation
of consumers as suggested by my Hon Friend, it is also a guestion
of a Cunsumer Protection Officer and the necescary expertise, the
angle of the consumer as constituted in our society. Peorle
might be under the misapprehension that the Union protects
consumers. The Union protects the Unicn as we have often heard
in this House and there might be many circumstances in which it
is not in the intzrests of the Union to allow a certain business
to have a licence but it may very well be in the interests of

the consumer. 1t may be a guestion of job protection, it mzy be
many questions that arise and therefore what is wanted is not an
ex-gratis kind of concession to this side by saying that John
Citizen may be appcinted, maybe even the Chairmen of the Comnittee
as an :andependent, it is a question of consumer interests being
represented there as of right and if there are two immediate
considerations at play in this Ordinance and will be in the
licensing authority, it is the interest of established trade

and the interest of the consumer and not directly the interest

of the Union. That is more secondary than the interest of the
consumer. Hon Members cannot say that the interest of Unions in
this particular matter, es Unions, is more important than the
interest of consumers. After all, whom are we protecting and

who are the two pans of the balance in this matter. On the one
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" hand established business, on the other hand the consumer

interest. Surely, these afe the considerations and it would
not be fair to exclude Union intercsts completely and we
suggest one Union member, but it is not fair to excluce the
housewife or the consumer as completely as the amendment
would make out. The other thing which I want to start on,

‘r Chairman,” is the question of agreement and so forth raised
by my Hon and Learned Friend Mr Isola about which I had a few
angry words to say becsuse it has really been a waste of time
of my colleagues in the Select Committee to have everything
worked out, approved by the House, agreed by Hon Members
opposite and then after many hours of deliberation and coming
eand going, to find the Minister saying: '"Yes, I consulted
them," anc¢ then he corrected himself and said: "I informed
them about this latest change." What & way to run a business,
Mr Speaker, If the Hon kember was not in a position in the
first place to make the suggestions that were eventually
incorporated in the Select Committee Report, all subsequent
accommodations by this side to which he gave his consent, if
he cculd not carry his colleagues with them because of the
trade’union interest or whatever it was, he should not have
given nis agreement to it. As Cheirman of the Committee he
put his name to one thing, then had consultations on the
telepnone and so forth and meetings with my Hon Friend and
then as a mover of the Bill proposes something which is quite

. different. Mr Speaker, honestly, I think it is a disgraceful

way to proceed. The Government has obviously signed away its
freedom of action, that 1s gquite clear. It is quite clear

that the Government is in no position to reconsider the argu-
ments ol members of this side of the House because they have
done a deal already and I think they are going to keep to

this particular deal and I think that the consumer is the loser
in this.

HON A W SERFATY:

- First of all, I would like to say thaet I can see a certain

contradiction between the line of argument used in this
discussion on Clause 26 by the Opposition znd that used under
Clause 22. The problem, and the Hon Leader of the Opposition
hzs been saying so quite clesrly, is how to protect the
consumer. One of the big worries of the Opposition is that
the consumer must be protected. Surely, it is natural to
suppose, generalising, that it is in the interest of the
consumer that there should ve as many businesses as possible.
VWhether they can cover their overheads or not because there
are Too many is another matter. This is where I find the
contradiction with their arguments on Clause 22 when they
are not &as liberal as they should be on the guestion of a
licence which has already been granted by the Trade Licensing
Coxmittee and they want to encourage the interested parties,
nct the consumers, the competitors, to go and put their foot
in it in an appeal. One thing that the Opposition have not
mentioned is that this Select Committee which I had the honour
to chair,which proposed resolutions of the House and a Trade
Licensing Committee composed of officials and we agreed on that
suggestlon, we would have sgreed on that suggestion. The Foreign
nd Commonwealth Office saw difficulty with the European
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Common Market on that and that is why we changed our tune ané
the Hon Mr TIsola knows this only too well. The other peoint I
want to mention is the question of the Chairmanship. This is
a flexible matter and the Government will have to advise the
Governor on who chairs the committee. Eventually, it is quite
clear to me that the Finance Officer, who has many duties on
his plate, wiili have to be replaced sooner rather than later
by the Consumer rProtection Officer who, after all, will be
there to protect the consumer.

Mr Speaker then put the guestion and on a vote being taken
the following Hon Members voted in favour:

The Hon A J Canepa

The Hon Major F J Delllplanl
The Hon M K Featherstone
The Hon Sir Joshua Hassan
The Hon A P Montegriffo
The Hon J B Perez

The Hon A W Serfaty

The Hon Dr R G Valarino
The Hon H J Zammitt

The Hon F E Pizzarello
The Hon A Collings

The fcllowing Ho: Members voted against:
The Hon P J Isola
The Hon Major R J Peliza
The Hon G T Restano
The Hon M Xiberras

The following Hon Members were absent from the Chamber:

The Hon I Abecasis
The Hon J Bossano

The amendment was accordingly carried and new Clause 26 stood
part of the Bill.

Clauses 27 to 29 were agreed to and stood part of the Bill.

The First Schedule was agreed to and stood part of the Bill.

The Second Schedule was agreed to end stood part of the Bill.

The Third Schedule was agreed to and stood part of the Blll.

The Long Title was agreed to and stood part of the Bill.

The House resumed.

HON ATTORNEY~-GENERAL:
Mr Speeker, Sir, I have the honour to report that the Trade

Licensing (Amendnenz)(No 2) Bill, 1978; the Entertainments
(Amendment) Bill, 1978, as ananded; the Price Control
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(£mendment ) (No 2) Bill, 1978; the Elderly Persons (Non-
Contributory) Pensions (A mendment) Bill, 1978&; the Group
Practice Medical Scheme (Amendment) Bill, 1978, as amended;

the Supreme Court (Amendment) Bill, 1978; the Judgments
(Reciprocal Enforcement){Amendmen t) Bill, 1978; the Miscellane-
ous Amendments Bill, 1978, as amended; une Aleaanoro Dalmedo
Pension Bill, 1976; the Income Tax (Amendment)(Vo 2) Bill, 1978;
the Supplementary Appropriation (1976/79)(No 2) Bill, 1978, and
the Trac¢e Licensing Bill, 1978, as amended, have been considered
in Committee and agreed to and I now move that they be read a
Third time &nd passed.

MR SPEAKER:

I will now put the question and I would point out to the
fembers of the Opposition that we are taking a vote en bloc.
If there is any particular Bill which they wish to vote on
separacely will you please tell me now.

HON ¥ XIBERRAZ:

We would like a separate vote on the Entertainments Bill and
the Trade Licensing Bill.

Mr Speaker then put the qguestion and on a vote being taken
the Trade Licensing (Amenément)(No 2) Bill, 1978; the Price
Control (Amenarenu%(No 2) Bill, 197&; The E]derly Persons (Non-
Contributory) Pensions (Axenament) Bill, 1978; the Group
Practice Medical Scheme (Amendment) Bill, 1578, with amendments;
the Supreme Court (Amendment) Bill, 1978; the Judgments
{(Reciprocal Enforcement) (Amendment) Bill, 1978; the, Miscellane-
ous Amendments Bill, 1978, with amendments; the Alejandro Dalmedo
Pension Bill, 1978; the Income Tax (Amendment)(No 2g Bill, 1978,
and the Supplementary Appropriation (1978/79) éNo 2) Bill, 1978,
were read a third time and passed.

Cn a vote being taken on the Entertainments (Amendment) Bill,
1978, the following Hon Members voted in favour:

The Hon A J Canepa

The Hon ¥ajor ¥ J Dellipiani
The Hon ¥ K Featherstone
The Hon Sir Joshua Hassan
The Hon A P Montegriffo

The Hon J B Perez

The Hon Dr R G Valarino

The Hon H J Zammitt

The Hon F E Pizzarello

The Hon A Collings

The following Hon Member voted against:
The Hon A W Serfaty
The following ﬁon Members abstained:
' " The Hon P J Isola
The Hon Major R J Peliza

The Hon G T Restano
The Zon M Xiberras
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The following Hon Members were absent from the Chamber:

The Hon I Abecasis
The Hon J Bossano

The Bill was read a third time and passed.

On a vote being taken on the Trade Licensing Bill, 1978, with
amendments, the following Hon Members voted in favour:

The Hon A J Canepa

The Hon Major F J Dellipiani
The Hon M K Featherstone
The Hon Sir Joshua Hassan
The Hon A P Montegriffo
The Hon J B Perez

The Hon AW Serfaty

The Hon Dr R G Valarino
The Hon H J Zammitt

The Hon F E Pizzarello
The Hon A Collings

The following Hon Members voted against:
The Hon P J Isola
The Hon Major R J Peliza
The Hon G T Restano
The Hon M Xiberras
The following Hon Members were absent from the Chamber:

The Hon I Abecasis
The Hon J Bossano

The Bill was read a third time and passed.'

The House recessed at 6.30 p.m.

THURSDAY THE 26th OCTOBER, 1978
The House resumed at 10.30 a.m.
PRlVATE MEMBERS' MOTIONS
HON P J ISOLA:

Mr Speaker, Sir, I beg to move in the terms of the motion
standing in my name which reads: "This House is gravely
concerned at the continuing failure of the Gibralter Govern-
ment since August to provide a continuous electricity supply
to the public, at the manner in which the Government has
failed to give & full explanation to the public of whet is
happening and at their apparent inability to put the situetion
right and censures the Minister therefore." Mr Speaker, as
recently as yesterday the public of Gibraltar or a section

of it, if I may say so, living round the northern area of
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the town and Irish Town and I believe also Red Sands Road were
subjected to power cuts. I do not know whether if there had
been no motion and the Minister had made his statement and thst
Statement had said that it is unlikely .it is going to happen
azgain, I do not know whether he would have been as surprised as
members of this House to have heard that there had been a
further power cut in Gibraltar. ¥r Speaker, there are three
parts to the motion. One is the continuing failure of the
Gibraltar Government to ensure a continued supply of electricity
.tot he consumer with all its attendant inconveniences, danger
to neslth and annoyance. Secondly, for the absclute contempt,
really, with which the Government has treated the public in this
matter, the people who pay the bills, by not giving them full
explanations of what is happening as they are entitled to have.
Then, of course, thirdly, the apparent inability of the Govern-
ment to put the situation right. This, I am sure all members
must egree, is a matter of grave concern to the House and in-
deed to the public. MNr Speaker, if one looks at the civilised
world as we xnow it, without any disrespect to the term used
losely as the third world, but the civilised world as we know
it, can the Government point to any modern country that suffers
power cuts apparently for nc reason whatever. I am not talking
of countries that suffer power cuts as a result of industrial
action. The Hon Members will see that the motion is directed
at what has happened since August 1978. I do not know if there
has been industrizl action, for example, no one has been told
about 1t. The Governement that is getting on, if we are to
velieve what the Minister for Labour said in an aside yesterday,
it is getting on with the Unions like a house on fire, so it
cennot be industrial action, lr Speaker. Can the Government
point to any couniry which, in the absence of industrial action,
has had power cuts &nd where supplies are cut to the consumer
without warning, with . any explanation whatscever. In which
the consumer is treated without the utmost contempt for reason
btest known to the Government. I think there is not a single
ocre in the civilised world. Mr Speaker, we are not a democratic
community, are we not a civiligsed community? Are not the public
entitled to know what is happening? Are not the people who are
being asked to pay LC% increases in their electricity bills,
are they not entitled to have electricity or must the public
start a campaign not to pay for their electricity until the
Government gives them a supply becuase that, apparently, is
the only sort of action that the Government seems to appreciate
and teke notice of.

HON CHIEF MINISTER:

Is that what the Hon Member is suggesting to the people of
Gibraltar that they do?

HONW P J ISOILA:

No, of course I am not suggesting to the people of Gibraltar

that they do that but I would certainly understand it if

members of the public, whose food goes bad or whose refrigerators
in business premises, where lots of money is lost with no
compensation from the Government it would certainly be under-
standable if they started asking people not to pay. The Govern-—
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ment would then come out with an explanation and tell them

what is happening. Why doesn't the Government tell the public?
This is one of the big points in the motion. It is the
responsibility of the Government to supply electricity to

. Gibraltar. It is their responsibility to supply it under the

law and if they fail to supply electricity it is their obligat-
ion to tell the public what is happening, to tell the public
what has happened in the past, to tell the public what they

are doing to put it right, to tell the public if half the
engines are broken down what they are doing to get them re-
paired, what urgent action they are taking. The public are
entitled to know, Mr Speaker, #nd in fact the Democratic Party
of British Gibraltar issued a releass on 28th September, 1978,
and today it is the 26th of October, a month later, and do the
public still know? No, Mr Speaker. The Government was asked
ori behalf of g Party in Gibraltar that is represented by four
members in this House, was . asked to.give an explanation to

the public, and silence. If members of the House want a public
statement that seems to be the cue for the Government not to
give it. 1If we ask cutside the House there is no answer. If
we ask in the House they have to answer, so then we get an
answer, Mr Speaker. But is that the way to treat the public?
We represent quite a number of ordinary citizens in Gibraltar,
if we are to accept what happened at the elections. My Eon
Friend Mr Xiberras had the confidence of quite a large number

‘of people in Gibraltar. We ask for a statement, we are treat-

ed with contempt. No, the public must pay, you pay and shut up,
that has been the attitude of the Government. Hon MNembers
opposite laugh and smile but how else do you interpret the
Government's stand,how else do they interpret it? Thzy are
asked for an explanation, nothing, your power cuts carry on,
if your baby does not have hot foods, to hell with it, we-are
not going to make any explantion. We are not going to give
you electricity, you just pay. That is the attitude of the
Government. That is the attitude of the Government, for what
reason one can only guess - that they have no explanation to
give. We may get the Chief Minister going on television one
night and telling the public of Gibraltar; "I am sorry, the
last three engines that we have got have also brokern down and
there is no more electricity, from now on it is candles and
matches for you all." Mr Speaker, the situation is a bit odé
because we had the answers earlier in these proceeding about
the borrowing of electricity by the Government from the
Ministry o©f Defence. We find from the answer given by ths
Minister that there is something a bit serious, that the
Government is borrowing rather more from the Ministry of
Defence than the Ministry of Defence feel they are going to
need vack becuase they have now suggested to the Government
for the first time, it appears, in all the history of inter-
borrowing and paying back, that the Ninistry of Defence have
suggested to the Government that they should be reimbursed in
cash. For me, that indicates, Mr Speaker,that it is no longer
a two-way traffic, that the Government is borrowing rather
more than the Ministry of Defence recxon they wlll ever bte
able to pay back. So the Ministry of Defence, vefore the bill
gets too big and the Chief Minister goes to England and asks
for Development Aid to pay back what they owe the Ministry of
Defence, or asks the British Government to suggest to the
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try of Lelence that they waive the few hundred thousand,
'Agtevav it may be by tne time it is owed, befors chat
zppens, the Ministry of Defence have probably said, "We
tter get & bit of cash then the blow is not so great."
3ut kr Spsaker, are not the public entitled to know what is
happening especially when a responsible Party with four members
in the House makes a public statement and asks for an explanat-
ion? Why cannot we have an explanation? Why cannot the
Minister go on television and tell the public? Not immediately
efterwards, when he got back from Germany. We could wait,
after all we waited for a month, we could have waited two
weeks for nhim to come bhack from his hockey tourramnet. Or
another Minister could have slipped into the breech. It has
been kxnown for Ninisters to step in and reply for other Ministers.
I went on television, Mr Speaker, to talk about Varyl Begg
Estate and three days' later we had the Minister for Housing
rushing on television and in his haste he wmade promises that
the houses wculd be allocated in four weeks and the poor reople
are still waiting and they are told now it is going to be six
montns. TkKey went quickly then, didn’'%t they, Mr Speaker9
But on electricity,; complete 311ence. Perhaps the Minister
will explain the silence now. Perhaps we will now know every-
thing that has gone wrong. But, ¥r Speaker, what has gone
wrong and what is going to te done to put it right requires
exulal 1ing but the Government must never forget that they are
responsible for the supply of electricity to Gibraltar. It
is on them that the responsiblity lies to ensure a continuous
supply. It is not for them to play with the people's right
to receive supply because it may suit a particulat attitude
or a particular movement, for example, to get particular good
feeling or have good relations with whoever it is they have
to have them. It is the duty of the Government to ensure supplye.
It is the duty of the rﬁnagement to ensure that the public have
what they are paying Tfor and this motion has been brought for
a number of reasons, one is to highlight to the public the
Governments responsibility under the law to supply people with
electricity. The other one is to condemn the Government for
not giving a full explanation to the public at the time these
cuts come and warning the public of the sort of times that
this will happen. The third one, of course, is the censure
of the Government Tor not giving a sunply and of course, Mr
Speaker, overshadowing all that is the real concern on this
side of the House that some serious errors have been nade by
ihe Goveranment in the guestion of the engines in the Generating
Station. That there has not been good planning, that proper
arrangements have nct been made so that we do not find our-
selves with this situation of breakdown of supply continuously
throughcut the winter and that the Government can reassure
trhe public of Gibraltar that they regard it as their over-
riding and principal job as far as electricity is concerned
to supply %tc the public and to get over obstacles and that
mansgement will co their jod to produce for the public a
continuous supply of electricity. They have apparently failed
in this, Mr Speaker, during the hottest months of the year,
ALugust ané September. They have, apparently, been over-
borrowing from the Ministry of Defence and the situation in
the absence of a very good explanation from the Minister must
give rise to grave concern and must be grounds for censure of
the Government. I commend the motion to the House.
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Mr Speaker proposed the guestion in the terms of the Hon
F J Isola's motion.

HON MAJOR R J PiLIZA:

Mr Spcaker, as I see it either we have insufficient capacity,
which I doubt, because I do not think that is the case, or
there are engines which have to be stopped beccause of extra
maintenance that may mve to be carried out or becuase there

is a shortage of spares to put right certain engines. 1

think I would like to hear the Minister clarifying those pointse.
I do not believe as my Hon Friend said here that it was due

to strike action. I think one can eliminate that particular
one. I do not suppose it is because there is a shortage of
staff. To my knowledge we have not heard that they have not
got the full complement. One would have thought perhaps that
it is the failure of engines. The important thing now is,

is it due to fair wear and tear due to the age of the engines?
Or is it due to lack of maintenance or improper maintenance?
If it 1s due to fair wear and tear why didn't the Government
think of replacing them in time? If it is due to lack of
maintenance who is responsible for that lack of maintenance?
These are very pertinent questions which I would like to hear
the Minister develop but this is really talking about the
present and the past. What about the future? Can the Minister
give us an idea of what we can expect in the future? The
cold weather is about to set. The demand will be increased
considerably. Will the engines that are available be able to
supply Gibraltar? Or will it mean that people will not be
able to use their heaters and perhaps sometimes not even

their cookers. These are pertinent guestions about which we
want to hear now because I imagine that the Government must
have made contingency plans for the future where the demand
increases and increases considerably. Without being technical
about it I think there is . tremendous danger .of engines being
completely damaged if there is serious overload and I suppose
that great care has got to be taksn that this does not havpen.
If that is the case a warning would have to be given to people
as to the time they can expect blackouts. It is a terrible
situation, Mr Speaker. I have never heard of this sort of
thing happening in the way that it is happening today. I
always felt very proud when I was abroad and I heard about
power cuts because there have been power cuts in different
places, not just due to strikes but for other reascns, and

I could always boast that in my lifetime very, very seldom
had Gibraltar gone without lights and without the total

supply of electricity. I always felt very proud of saying
that to people that spoke to me about Gibraltar. I used to
say it is a very small community but we are very well organised.
It is very sad now that I cannot say that any more about the
electricity and what is even more dangerous is, what about

the future? If we are short of engines how long will it take
to acquire them, how much notice have we got to give the
manufacturers bpefore they produce them? How long do they take
to have them installed? I hope the Minister gives us a comp-—
rehensive account of why this is happening and what the plans
are for the future. I entirely agree with my Hon Firend Nr
Isola. It is lack of responsibility, that is the word, of
not informing the peovle of Gibraltar immediately why the
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rower cuts were necessary. Undoubtedly, the person responsible
must necessarily be the Minister. He cannot pass the baby on
to anybody else, this is wheat he was elected for. This is
obviously why he wes eppointed as a Minister by the Chief

Minister, and the responsibility falls sqguarely on his shoulders.

If he ever thought that he could not manage that Department,
first of 211 he should never have taken it over, secondly, if
ne has taken it over zand ne finds that he cannot give the supply
that he is supposed to supply he should pass that job oh to
somebody else. This is his responsibility and it is his
personal responsibility. I hope that the Minister will also
say why he was.so guiet about the whole matter. Why? Whet is
the reason for not coming cut and telling the consumers of
Gibtraltar why they had power cuts. It is a very sorry state
for Gibralter thai this thing is going on in this day and age
wnen we have all the news media available. All you have to

do is to type out a little communique which five minutes ldter
is on radio, television, the press. The people are then in-
formed and know what is happening. There is no need then for
rumours to go round, all sort of rumours. Rumours, perhaps,
wnich are completely exaggerateé. Perhaps there is not all

t much wrong, but, surely, then the answer 1s to come out
ately and tell the peopie, not to give rise to my Hon

d here having to tring a motion to this House over such

a smell matter, in the sense of informing the people, of having
to bring it here and then even to have to give the impression
of passing a censture motion on the Minister. Surely, this is
not what is required. I think theat the motion could have been
woréed in much stronger fterms. It has obviously created the
impression which is obviously what the mover wanted to do.
There is no doubt, apperently, in the Government's mind that
this is the case. Perhaps, I was just trying to be kind to
the ¥inister. I think, Mr Spesker, that this is a sorry state
of affsirs. It is, perhaps, another indication of the bad
management of this Government and perhaps in some respects

it is & good thing that this matter should be ventilated in
the House to prevent the same thing occurring in other Depart-
ments of the Government.

Y e

HON J BOSSANO:

Mr Spesaker, I think the motion is correct in some respects.

I think the House is bound to be concerned if there are power
cuts because Gibraltar is concerned if there are power cuts
and the Yinisters are bound to be concerned if there arc power
cuts because nobocly likes to have power cuts either as consumers
or as memoers of the House and therefore the thing to which we
ought to devote our attention to if we are concerned about the
croblem, is to try and establish the roots of the problem and
the measures that can be teken to put it right. There are
three elements really ih the motion. One is the expression
of concern Ffor the situation that exists, the second is dis-
satisfaction with the amount of information available as to
tha causes of the situation and the third 1is a condemnation
of the Minister for the way he 1s handling the situation.

¥y information certainly as regards the situation in the
Generating Station, is that the Generating Station has been
under-capitalised for a very long time and that people have

i1s.

had to make tremendous efforts really to make do with inadequate
equipment, or insufficiency of spare parts snd I do not think
this is unigue to the Generating Station, I think in spite of
the meny criticisms that one often hears about the proauctivity
and so on of workeérs in the Government, people sometimes do not

‘realice that in the Generating Station, in the Distillers, in

the Public Works Garage, there are a lot of highly skilled
craftsmen who are constantly touching up very antiquated eguip-
ment to keep the thing going. One of the things that is wrong
with the Generating Station, and it is a guestion of money more
than anything else, is that for a very long time there has been
an inadequate supply of available spares and a stock in the
Generating Station so that things can be put right at the right
time and instead things sometimes are allowed to go on and
because a minor fault is allowed to go on, by the time something
is done to put it right it is no longer a minor fault, it then
becomes a major overhaul job. Certainly, that is the informsation
that I have from pecople who are working there and wiho should
know the sort of problems they are encountering. That is some-
thing that the Government has got an obligation to put right

and it is not something that the Government can do in time to

do anything about any power cuts that there may be this year.

I think that it is also true to say that in the Genersting
Station, as in other areas, there is a backlog of work resulting
from the industrial action that took place last year. But it

is also true to say, Mr Spesker, that all the people whc work

in the Generating Station, both the industrials and the mansge-
ment, have been making tremendous efforts to catch up with that
backlog. There have been people, Mr Speaker, who have been
working on a stretch sixteen hours a day, or sixteen hours a
night, right from the end of the working day, right through

the night and right to the next morning in order to try arnd

get machines back on line before peak loading. Because obviously
the power cuts arise because a machine goes out of action anc
the remaining equipment is insufficient to meet the load at
paerticular times in a day and in order to evoid power cuts
people have worked day after day, throughout the night to try
and get those machines back into operation by the next morning
when the consumers make the biggest demand on the system. I
think that is one side of the coin that if we are going to ack
for a full explanation to be given to t he public of the situation,
we should also inform the public of the efforts that are being
made by the people in the Generating Station to avoid the situat-
ion being worse than it might be. Otherwise what is being asked
for may be asked in the spirit of saying people should know
precisely what the situation is so that they know what to

expect and might be misunderstood as an invitation to indulge

in bashing the workers or putting the blame on the workers and
saying it is their fault and in order to avoid thnat misunder-
standing taking nisce, Mf Speaker, an explanation is reguired
and I think it is a good thing to keep people informed of ine
situation so that there are no misunderstandings as to how things
come apout and if there is not a situation where there is
industrial action then it is better that people should know

that that is not happening. An explanation should include, in
fact, a reference to the effort thst is being made to keep any
disruption of essential services to the minimum and the extra
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effort that is being put in by the people involved. The
inability to put the situvation right which is the last part

f the motion, and I &m not guite sure, perhaps the Hon HMember
will explain whethner ne is censuring the Vinister for the whole
thing or just for his inability to put the sivuvation right,
hecause quite frankiy I think that the Minister himself as far
es the situation that exists now and as far as increasing the
available equipment on stream, the Minister can do mothing
other than make unlimited overtime available and since people
already are working as many hours as is physically possible
to work -to avoid the power cuts, I do not see in the short
term, cr for this winter, what anybody can do. Certainly the
Hinister and the Government have got an obligation to take a
very hard look at the positiorn inside the Generating Station
es regerds the stock that we have in Gibraltar and the essent-
ial spares that we have in Gibraltar becuse the advice that
they will get from their own management is that it is far from
a* satisfactory situation but, of course, this costs money,
having spares on stock instead of ordering taem when you need
them means heving maeney tied up and it means a capital invest-
ment which has got to be funded. We cannot have things
suddenly brealing down unexpectedly and any piece of equipment
ig lieble to do that and have people rushing around CGibraltar
trying to find a necessary piece of equipment, not when we are
dezling with eleciricity, we might have to put up with broken
lorries or broken tractors but certainly we cannot have a
situation where because of this lack of stocks unnecessary and
avoidable disruptions take place. The mcney will have to be
fourd.

HON DR R G VALARINO:

Mr Spesker, in replying to the motion I would again like to
crave your indulgence in allowing me to read most of my speech
az 1t 1is extremely technical. I would like to refer to the state-
ment made by my predecessor to this House last November on the
situation prevailing at the CGenerating Station at the time and
up-date the inTormation which was given. Unfortunately, as he
pointed cut, due to the industrial action in the surmer of 1977
the meaintenance programme was severely affected. However, I

am happy to state that since matters got back to normal consider-
able progress has been made. It should therefore not be
necessary to repeat zll the facts given by nmy predecessor but
merbers will recall that in his conclusion he sounded the

arning avbout the real possibility of power cuts during the

nen agproaching winter thougn he added that the need for power
uts might not arise under given circumstances. As it then
turned out restrictions were only necessary on five occasions
bpetween November and January, despite the fact that engine No 9
which was in any case due for a major overhaul in January, had
to be brought out of service on an unscheduled outage on 6th
Jznuary when a small fire developec in iis alternator. However,
the situation would not have been as rosy had not the Inter-
Services Power Station been able to assist with varying amounts
of power on thirteen occesicns in November, nine in December
and sixteen in Jenuary, particularly after engine No 9 was
decormisioned. During the overhaul of this engine serious
cracks were found to have deveveloped in an important load-

1i7.

bearing section of the engine column supporting the intermediate
gear-wheel bracket. These cracks had propagated from earlier
ones which had beecn repsired by the well-known process of
Metalok. They originated after a series of intermeaiate gear-

‘wheel bracket fallures brought about by lubricating ocil starvat-

ion, & fault which was corrected by design modification in 1968,
the extent of these cracks implied that the column and therefore
the engine was unservicceable. Forewarned about this the column
on engine No 10, which had had a similar record of lubricating
0il failures was inspected. The inspection revealed that the
pattern of crack propagation was not in such an advanced stage
but that nevertheless the same hopeless situation would be
reached in time. The engine manufacturers confirmed the find-
ings of the local staff and indicated that as this particular
design was no.longer in production the replacement of the
columns would be very cestly and of the order of about £25,C00
to £30,000 eachand in addition delivery would be lengthy as the
columns would have to be specially cast for these engines. The
only alternative was, there¢fore, to rehabilitate the columns by
fitting specially-cdesigned brackets and in turn using purpose-
designed tooling since 21l the necessary machining and driiling
operations would have to be carried out in situ. The worx of
design was commissioned and the manufacturers rendered every
possible assistance to the extent that one of their senior
engineers visited the site on two separate cccasions entirely
at their own expense. Their support and cooperation is praise-
worthy. This set-back with engine No 9 meant that it could

not be got back into line and consequently engine Lo 13 could
not be released from its overhaul in lMarch but had to be kept
in service until No 9 could be restored. Consequently, No 13
engine ran 2,700 hours beyond its recommended service time.

Its service did not in fact begin until 7 August. Advantage

has been taken to incorporate certain improvements as a result
of which it has still not been completed though the overhaul
is at an advanced stage and, barring any commissioning
problems, the engine is eXpected to be back in service later
this week., In fact, the engine is currently going full
recommissioning tests and it is very likely to be available
within the next couple of days. As if all this was not enough,
engine No 12 was also due for a major overhaul but after randon
checks on essential components which are normally replaced on
such occasions it was decided that a top overhaul would suffice
to meet the immediate needs since permissible outage time and
other resources precluded a long shut-down. This courss of
action was further justified as this engine foundation is
giving cause for concern through regular nmis-alignment and

an exercise in foundation rehabilitation similar to the one
that was undertaken on engine No 10 in 1977 may have to be
considered for the coming year. In the meantime engine No. 11
itself required a top overhaul and this was also carried out
but during the intervening period failures developed in some

of the twenty by-pass tubes on its boiler. HNew tubes were
immedi=tely acguired locally but outage time could only be
limited to the essential repair workx and a number of tubes have
still got to be replaced. Such short term decisions are
typical in a situation wherea tremendous backlog of worx has
accumulated and must be dealt with on a sirict priority basis
as resources allow., The fact that all the work mneeded could
not be carried out at the same time once and for all has meant

118.



that there has been repetition and further unscheduled outages
due to the recurrence of the same faults in the remaining old
tubes. Engine No 10 has still not been commissioned zand has
in fact been out of service since January 1$577. The engine is
an advanced stage of re-assembly and at this point in time the
repairs to the column to which I referred carlier are being
carried out. Additicnally the stator of the alternator for
this engine needs a complete re-wirnd. The materials are al-
ready on order and a winder from the manufacturer's works is
expected to come out to carry out this with the assistance of
local staff. What happencd was that the fire which occurred
in No 9 alternator was caused by an inter-turn insulation
breakdown and a short circuit between turns leading to the
Gamage of the slot insulation. The fire additionally damaged
the insulation on the end windings and a number of other
adjacent coils. The net result was that all these coils have
.to be replaced. An exercise of this nature requires the
physical displacement out of the slots-of a great number of
colls to such an extent that the manufacturer has recommended
the complete rewind. This brings me to an interesting point.
£ number of spare colls for this machine are held in stores.
However, the coils, like the machine itself, were manufactured
in 1560 and the manufacturers have now advised against their
use as they suspect that the ageing in the insulation will not
off'er any guarantee in the future operation of the machine.
Allegations have been made publicly by the Opposition that

one of the contributory causes for the recent difficulties

and power cuts can be blamed on the lack of readily available
spares. This is by no means the case. The policy which the
Department follows 1is to attempt to ensure that all spares
which are likely to be needed are available for ready use.
However, it is uneconomical for the Department to hold every

" possible item of spares which could possibly be required as

given the very high cost of spares this would tie down a
large capital sum of money. A further reason for not holding
toco great a stock of spares is in fact exemplified by the
instance of the coils to which I have already referred,
namnely that manufacturers are constantly carrying out mod-
ifications to engine perts and components and the case can
often arise when components hdve to be scrapped as they are
superseded by design modification.

HON P J ISCLaA:

If the Hon Member will give way, can I ask the Minister on
this questicn which he has Just mentioned of coils. Is it

not the practice in the Department - he referred to coils

that were there since 1960 - to look at their spares and

check on them? I would have thought eighteen years is a long
time to hold spares, I-would have thought they would have been
thrown away years ago.

EON Dk R G VALARINO:
Not the coils, those spares were perfectly alright in 1660.

The fact that dampness and other reasons have made them un-
serviceable is another reason why we should not hold spares.
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There are too many spares because we are tying down a large
amount of money which could be used for many other things.
The f'oregoing underlines the position as regards the plant
in the newer north station. Talxing again about the spares

-to which the Hon Mr Isola referred, I must remind him that

with air communicztion facilities and manufacturers' backing
comneilznts not available in the stores can usually be obtained
in a matter of days, or at most a week. There are seven
engines in all in the south engine room with a total of fifty
piston lines to produce L,500 XW. In the main, with the
exception of engine No 8 the remaining ones are cld in years
and running hours and can therefore only be relied upon in =a
pesk lopping role as opposed to a base load one. Because of
their age and design they are expensive to run snada maintain.
In the particular case of engine No 1, it is subject to
investigation following emergency shut-down due to lub oil
starvation. At present engines Nos 1,2,3 and L4 are due for
maintenance. So far I have given a lengthy if precise
sppraisal of the existing difficulties and as in the case of
my predecessor's statement, though every effort is being

made to ensure that sufiicient plant is available gt all
times to forestall the need for power cuts the situation-
could nevertheless develop when such a course of action may
be unavoidable during the coming winter months. MNuch will
depend on whether assistance can be forthcoming from the

Inter-Services Generating Station if and when it is required.

However, diesel plant maintenance is a labour intensive task
and all undertskings have their problems to cater with the
operational maintenance needs and breakdown repairs to their
plant, Occasions can arise when the capacity exists but
cannot be operated through maintenance needs. The question
of major capital expenditure now arises in that obviously
new and additional plant is required as an expansion to the
Electricity Undertaking. However, there are several options
open for consideration and quite logically Government have
the situation under review. Of course, the solution is not
clear-cut and straightforward since there is no further space
for expansion in the present site at the King's Bastion.

The approach here would involve refurbishing the South
Station by replacing the old plant, but this has its own
attendant problems which will need to be solved if this is
to be the direction taken. The alternative is to consider
the construction of another station on an alternative site
and this is also under consideration, but the problem here
is more economic than practical and any major developnent
with high capital costs will have a considerable efiect on
the tariff levels which consumers will be required to pay.
For these reasons the problem is being given very thorough
consideration. Mr Speaxer, I think that deals with two of
the points raised by the Hon Mr Isola. First the apparent
inability of Government to put the situation right, because
he must realicse that we are doing as much as we can, and his
second point. His last point was the full explanticn to the
public. I must remind him that the public knew about the
power cuts as my predecessor had warned them of such power
cuts., My duty, therefore, as a follow-up, is to come to this
House and thereby inform the public about the facts, figures
and state of the Generating Station and not to become involved
in a television battle with members of the Opposition. If
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this is what the Hon Member wanted then he is barking up the
wrong tree. I tnink I have covered the situation adequately
fcr a2ll the members of the Cpposition. I am glad to say that
the situation at the Generating Station is much better now.
Tre relationship between management and workers has reached

a very high level and I am hopeful that everything in the
future can be done to maintain this very high level.

HON MAJOR F J DELLIPIANI:

Ir Speaker, I will try and not repeat what my colleague Dr
Valarino has said in his technical statement on the situation
at the Cenerating Station but I must repeat one thing and that
iz the warning thzt I gave last year. That warning was not
for thet winter only, it was a continual thing because the
lcnger you run those engines which had gone over the usual,
servicing, obviously the more trouble they were going to cause,
the more work they would require, the more replacements or -
spares they would require. It was a continuous process. It
was & vicious circle. On the cguestion of the spares there was

a v
2 giggle and a laugh when we talked about the coils. The
technical staff of the Devartment are very much aware of all
modifications and all technical advancemenis in similar engines
in stations thrcughout the United Kingdom and in the Channel
Islands. The City Electrical Engineer is in constant touch
with all of them to see if they are having similar problems
zs vie are naving in Gitraltar. Throughcut this communication
tnat the City Zlectrical Engineer has with counterparts in the
United Xingdom it was dizcovered that an item called a connect-
ing rod, of which I believe No 13 engine has sixteen of them,
were suspect. Each connecting rod costs £5,000 so we are
talking of £30,000. Can you imagine the reaction of the public

if we had £80,0C00 worth of spares in the stcres-and then it was
discovered that there was a technical fault in those connecting
rols ard we would rnot be able tc use them. Because of this
constent information which flows from friend in the United
Kingdom, the City Elecirical Engineer was forewarned of this
and therefore when the time came for the major overhaul on No
13 we were prevared Lor this and the connecting rods were
changed at a fantastically low price by the manufacturers.
Azain this added to the process of No 13 engine being out of
comm
this ar, we are talking of an accumulation. I did not want
to btring this in because we must forgst about the past, about
industriazl relations, we must look to the future, but it was
an accumulation of bad industrial relations whick have existed
with mznsgement and trade unions. I am not going to say whose
fault it is. I have spoken very harshly about the Unions in
the past. I have been called a reactionary but we must not
look back we have got to lcok forward. The situation has now
resched the stage where-beth management and trade unicns have
rezlisad that a lot of suffering has been cesused in the past,
& lot of work has to be done for the future and this spirit,

T am sure wiil continue and what we must not do in this House
is to provoke z situation where we start hitting at the unions
and the unions stazrt hitting at management. We must create a
situation where this reality, becuase the work is besing put in
now, the work is there, there is no doubt about it, the spares
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so we are not talking of everything that has happened

are there, the eocoperation from the manufacturers is there
and what we must do is to protect the consumer by continuing
this prccess o good industrial relations.

HON P J ISOLA:

Mr Speaker, I do not get on well with the Hon Mr Bossano
like a house on fire as the Government does, but I think we
have got to be very grateful to the Hon Mr Bossano for giving
us, I feel, a much clearer picture of the situation than the
Minister has done ana what he has said hss been confirmed by
the Hon Major Dellipiani, the ex-Minister, who has said that
he is rated as a redicel rightist or a reactionary, like I
am, and I think it was good that somebody got up in the
Government side and confirmed in some measure what the Hon
Mr Bossano has said as to how the people at the Generating
Station are working an excess number of hours, not just over-
time, but an excessive number of hours to keep the supply
going for the people of Gibraltar. I think it is a matter
of great regret that the Government did not see fit to make
a statement to this effect while these power cuts were going
on because a great number of people in Gibraltar must have
thought that the Union was at it again arnd in fact workers
in the Generating Station have been working excessively
since industrial peace came to Gibraltar znd the Government
agreed to give parity then the public should have been told
the problem. They should have been tolcd: "It is not the
Union this time, the problem is us who have failed in plann-
ing, failed in having proper spsares failed in projecting
and doing what is necessary." Mr Speaker, the statement of
the Minister is confirmation of this. The Minister expects
the public to remember what his predecessor said in November,
1977, when he told them that there were going to be more
power cuts and it is going on this winter and next winter
and having said that the Government feels it is no longer
obligated to give any further explanation even if there is
complete darkness.

HON CHIEF MINISTER:

If the Hon Member will give way. He appears to have forgotten
that the Minister had given notice to make a stetement at

the proper time in the House to follow up the statement made

by the previous Minister. It so happens that it has been the
summer recess.

HON P J ISOLA: '

Mr Speaker, I do not know when he gave notice. He was asked
for a public explanation by the Members on this side.

MR SPEAKER:

The Minister gave notice that he proposed to make a statement
on the 1l4th October, 1978.
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HON P J ISOLA:

14th October, Mr Speaker, sixteen days after the Government
hzad been asked to tell the public what was happening and
he still thought it unimportant enough to wait another twelve
‘days before telling the opublic what was happening, that the
Government egually sawfair to tell the Minister for Housing
to go on television, last Monday, to tell the public about
his new house purchase scheme snd make no statement in the
House about it.

HON H J ZAMMITT:

The Governnent did not tell the Minister for Housing to go
on television, Gibraltar television asked the Minister for
Housing to appear on television.’ :

HON P J ISOLA:

If the Government did not tell, I know that the Minister for
Housing is well known as being a very independent Minister
so the Minister for Housing went on television on Monday
with or without the agreement of Government to tell the
public ...

EON MAJCR F J DELLIPIANI:

If the Hon Member will give way. Not only did I mske a
ztatement in November but after the winter was over I
precisely explained that things had not been as bad as we
thougnt thanks to the Dockyard.

HON P J ISOLA:

em glad for that clarification, ¥r Speaker, that there

as znother statement some time in 1978 but what I am saying
s that the Minister for Housing, with or without the con-
sent of the Government saw fit to go on television and if-
form the public about the new house ownership scheme without
having the courtesy to inform the House in a statement
¢uring this session. He went very quickly, Mr Speaker.

I
wa
i

HON H J ZAMMITT:

If the Hon Member will give way. I think the Hon Member is
making a big hoo-ha about a number of factors. This was in
our manifesto in 1972 and 1976. I do not think I am compell-
ea to have to come to this House and inform the Hon Mr Isola
or members opposite of when Government is going to introduce
its electoral promises.

0N P J ISCLA:

\nywvay, the Minister for Housing thought it was not necessary
to extend the courtesy to this House to inform them about

the fulfilment by the Government of the election manifesto

of ris Party, he d4id not thirk that was necessary, but the
Minister for Municipal Service thought that the public cculd
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wait another fourteen days before they found out why in the
name of heaven, Mr Speaker, they were having power cuts.
That was not urgent, that was not their problem but the
Minister for Housing had to rush to television to tell
everybody about his wonderful house ownership scheme.

HON A J CAN:FA:

Mr Spesker, on a point of order. In exercising the right
to reply does tne Hon Mover of the Motion have the right to
introduce new material into his speech such as he is doing
now with the home ownership scheme?

MR SPEAKER:

What the Hon Minister for Labour and Social Security is
querying, guite rightly, is whether you are entitled, in
your reply, to bring matters which are completely new to
the debate and the answer to that is, no.

HON P J ISOLA:

Mr Speaker, I have given the Hon MNr Zammitt adeguate
opportunity to reply on that point. Pert of the motion is
lzck of information to the public and that is why I was
alluding to what the Hon Minister for Housing had done.
Frankly, I do not see why he bothers to come to this House
if he feels he is under no obligaticn to inform members of
the House because the members on his own side he can inform
in Council of Ministers. I do not know why he bothers to
make an appearance in this House if he feels he is under no
obligation to inform elected members of the people of
Gibraltar what is happening and through them, the public

of Gibraltar, but that is a matter for him to decide. MNMr
Speaker, going back to the lack of information, I can only
conf{irm thet part of the motion in which wé complain about
lack of information. If the Minister, having had public
requests for an explanation as to what happened thought
that that public request was met by giving notice twelve
days before the House that he was going to make a statement,
if he thinks that was sufficient perhaps he can consuli
with his colleagues and surgest to them they make no public
statements on anything, not even meetings between the Chief
Minister and the Gibraltar Trades Council on things like
income tax until we have a meeting of the House and they can
give a statement fourteen days before and inform the House,
perhaps that is the way they want to do it. I think there
are occasions, Mr Speaker, when people are having their
electricity cut and do not know why, that is the sort of
occasion when people want to be told why. Nobody expected
a house to be sold to them by the Government and it weas
nice to hear it. They were not sasking to heer abocut it.
The Government gave it fortuitously. Could not the lMinister,
when he is being asked by four Members of the House of
Assembly through a statement in public, when people are
wondering why the lights are out, why didn't he come out
and tell the people what was nhappening, why did he have to
wait till the 24th Cctober? Iir Speaker, I think he must
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be censured for this, Mr Speaker, now we come to the
situstion in the Cenerating Station. There has been a
certain amount of conflict between wrat the Hon Mr Bossaro
gsaid, &and he seems to know a little spore, if I may say so
viith respect, about what is happening in the Generating
Stetion than the Hon Members opposite, but what Mr Bossano
said, is that they are working very, very hard, they are
working long hours, from which he got a good response from
the ex~Minister for Municipal Services, but as it wasn't

in the script of the Minister for Municipal Services he did
not mention it. The Hon ir Bosssno said they are all work-—
ing hard, there is no guestion of industriel action, every-
body 1is working hard to get the thing right but there seems
to be a lack of spares. There seems to be a lack of planning.
He has said it. He said that what is a minor fault becomes
a major fault if you do not deal with it at the time. That
is whet he says. Theat is what his information is. The
Vinister, rezlly, is telling us at the end of October, 1978,
after warning signals had bteen given by the previous Minister
in November, 1977, that the Government is considering what
it is going to do for the question of, possibly, building
a new Generating Station or what it is going to do in the
fuiure, lr Spesker, if the situation, as far as the supply
of electricity is concerned, was desperate in November and
the Cuvernment held discussions with the Minister for
Oversess Develcpment about the matters that were required
for the future econonic development of Gibraltar, is it
unreasonable for members of this side of the House to ask
why weren't plans for the future development of the Generat-
ing Stetion ready and =zid asked from Her Majesty's Govern-
ment to put it into effect? Why are we still in November
with power cuts in August, September, October and, possibly,
more? We have Desn given no assurances that there will not
e any more. Wny do we still not know what 1s going to
navpen?

HON CHIEF MINISTER:

On a poirt of order. The Hon Member is now asking all

sorts of cuestions which could have been answered before

had they been asked. Questions about the lMinister of
Cverseas Development, because 2ll this has been done actually.

¢l
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KER:

The Minister has most certainly referred to the fact that

one of the solutions is the construction of & new Generating
Station. That is, I think, what the Mover is referring to.

HON P J ISOLA:

¥r Speaker, of course I am complaining. The whole tenor of
tne motion is lack of planning and I am usually careful

with whet I say in my motions. The feilure to provide a
corntinucus supply and tueir spperent inability and what I

say is trhat the Minister hes confirmed that inability because
the Governmert still does not know today despite his woeful
teles of what is happening to each engine asz they conk out,
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we have nad no sssurances given to the public not to worry

that the situation is now right or that the situation will [ |
be right as from a parlicular day. All that we have been

told is that engine No 13 will be ready in three days' tinme.

I hope that is right, I do not know if that means that we are

alright for 2ver now. I think he has also said something

about having to r¢ly on Service supplies as well. But no

plans have been announced to this House by which the public

can be reassured thet there will be a continuous supply of

electricity either on 1 November or 1 January or 1 January, c
1980. All we have had from the Minister is: "We are consider-

ing whether we build a new station or not, we are consider-

ing about these coils that are out of order...."

HON MAJOR F J DELLIPIANI:

If the Hon Member will give way. On the question of planning,

I must clarify this because this was during my time. The

extra plant is not required for the immediate future, it is , d
required for the long-term planning of the whole of the

development scheme, such as the Marine Bay where a lot of

electricity will be required and the Rosia Dale flats. Ve

are talking about 1982. This is when the actual demand will

exceed our present capacity. The plant which 1s available

can give us the peak load that the consumer demands from us.

HON ¢ J ISOLA:

With respect to the Hon Minister, he misses the whole point

of what I am saying. What I am saying is that we have had

no assurance from the Minister given in this House of the

continuity of electiicity supply now, next month or Janusary.

All that we have been told is that one engine is going to be

alright and that they are thinking sbout the future. All

we have been told is about all the problems he has had about i
the coils that were no longer sny good but had been in the d
stores since 1960, all the problems they had about spares.

The Hon Minister has contributed by telling us about these

connecting rods worth £5,000 each, there seems to be a

tremendous concern in the Government as far as the Electric-’ .
ity Underteking is concerned, about expenditure, or even

that they charge the public a Jjolly good fee for the electric-

ity supply they give and yet there is not equel concern when

they go and build a stable for £17,500 for one gharry and a a
horse, that did not matter. They cannot even persuade the ’

horse to go in and inhabit it. Mr Speaker, what I am saying

is that the concern of the Minister for Municipal Services

and the concern of his predecessor for public exvenditure

in spares and equipment 1s appearently not shared by the

Minister for Trade and Economic Development. I do not have

much more to say but I would ask the House this gquestion:

Are we gravely concerned at the continuing, failure of the ‘
Gibraltar Government to provide a continuous electricity G
supply? If not we may tell the public not to worry because

the Government is not worried if they do not get electricity

supply because it does not metier to them. The Mirnister for
Municipal Services has said he is not concerned. No wonéer

they do not get it. Are we concerned at the manner in which

the Government has failed to give a full explanation? We
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apparently are not. Apps sre ntly, the Minister can tell the
pub¢i~, even though 1 r nave no electricity, that it does
not matter The putlic, as far as the Minister for Kunicipal
Se:v1ces ie concerned, can weit Tor the next meeting of the
House of Assemdbly. Ncot housing, or any cther Department,
they tell the public Tirst but as far as electricity supply
is concerned, they cen wait. Mr Speaker, I think that is

a matter of concern to the public. It is one service they
are actually paying for and they do not get it. The last,
and I think the most important, .is the apparent inability

to put the situation right. The Ulinister has not assured

the House that we will have a continuous electricity supply,
notwithstanding the hard work apparently being put in by
every memxber in the Generating Station. t is not a question,
as it has been said, of overtime, it is a*question of excess
hours, of working sixteen hours a day and tle Government
mlght consider in those circumstances paying a little bonus
¢or that.

(l) [0 “

HON CEIEF MINISTER:
Tne Union looks after thsat.
HON P J ISOLA:

I know the Union looks after that and having regard to the
fact that the Government and the Union get on like a house

on fire, I am sure that will be given effect. But, Mr
Speaker, their apparent insgbility despite the complete
cooperetion of the stafrl, the Minister has not given the
House and through the House the people of Gibraltar an
assurance as to the continuity of electricity supply. For
that, ¥Mr Speaker, the Minister must be censured and I commend
the motion to the House.

IR SFELKER:

In accordance with the provisions of Section 44(1) of the
Constitution, T rule that this being a vote of confidence,
the Hon-official Members do not have a vote.

Mr Spesker then put the gquestion ané on a division being
taken the following Hon liembers voted in favour:

The Hon J Bosseno

The Hon P J Isola

The Hon Major R G Peliza
The Hon G T Restano

The Hon M Xiberras

The following Hon Members voted against:

The Hon I Abecsasis

The Hon 4 J Canepa

The Hon Major F J Dellipiani
The Hon M K Festherstone
The Hon Sir Joshua Hassan
The Hon A P lontegriffo

The Hon J B Perez
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The Hon A W Serfaty
. The Hon H J Zammitt

The following Hon Member abstained:

The Hon Dr R G Valarino
The motion was asccordingly defeated. .
HON J LOSSANO:

Mr Speaker, I beg to move that: '"This House is concerned at
the manner in which residents of the Caraven Parking Site
have been treated and calls on Government to reconeider the
whole question of the fees paysble and conditions spplicsable
in consultation with representatives of those invclved."

Let me sey, Mr Speaker, that this is not a censure motion.
The object of the motion in fact is to bring to the House
and to the Government the concern that has been expressed
directly to me 2as an elected member by the people who &re
living in the Caravan Parking Site and, of course, which
members will know about because there has been a certain
amount of publicity given to it in the media. The situat-
ion in the Caravan Parking Site, Mr Speeker, has been an
unsatisfatory one for a considerable time because since the
closure of tine frontier the Government has not really gquite
known what to do with the Caravan Parking Site. Originally
it was quite obvious that they thought that with a closed
frontier there was no role touristically for a Caravan
Parking Site and efforts were being made quite clearly to
dissuede people from being there but the Caravan Parking
Site in the period hes become not really & part of the
tourist scene, but might have been the role originally
envisaged for it, but it certsinly has not beccme that since
the closure of the irontier, what it has become effectlively
is & place with permanent residents. We have got in
Gibraltar, as another motion before the House will indicate,
Mr Speaker, as one of our citizens downstairs in the lobby
is clearly demonstrating, we have got a very, very sericus
housing problem snd 1t is not & guestion simply of encourage-
ing people to park their belongings .and leave the Caravan
Parking ESite by making it prohibitively expensive tc be
there because they have to go somewhere else unless we want
them to leave Gibraltar altogether. Certainly, whethner thet
was the intention or 1ot, that is the impression that is
created when one considers the sharpness of the increszses.
The Government may have a prohlem of effectively policing
the Caravan Parking Site and meeting the expenses of doing
so by charges on the residents. The Government in this
respect does nct have a prohlem that it hes not got in eny
other area, it has the problem of making ends meet in almost
every function from the Generating Station to the Distillers,
to housing in general, so that the provlem of the Caravan
Parking Site as far as the financial side of it is concerned
is the problem is administering a particular service put
what the Government needs to co really is effectively to
accept that the reality of the situation is that the Caraven
Parking Site cannot be treated theoretically as a place
where we have transient tourists coming with their caravans
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£ mornths and then going
ations provided for when
penlng thgre. ¥heu we have
& ng there Tor Iourtecn years,
surd to say tﬁa: the regulaticns say you cannot stay
Tor more than three months. It is no good having
ations that sgy you cannot stay for more than three
wonths and allowing people to stay for fourteen years.
Once you have allowed them to stay for fourteen years they
have acquired a de facto right to be there which you have
to recognise. If you have to recognise it then it is not
food tvj;nc to chernge history by making it prohibitively
expensvv ror them to be there. I would say that the Govern-
ment rraps, should look at the situation in the Caravan

E Site not in the sense of saying that they have got

a e there and they simply have to find-a way of getting
r hat problem, perhaps they should take a positive

i the Caravan rarking Site and look at the potential

t re is for dCCE“ulug purposes or temporary &ccommod-
& d provicing that sort of accommodaticn. After all,

1 rigiry of Defence has been nousing hundreds of Ministry
of Defence families in caravan in Gibraltar and doing it very
effectively agnd possibly much cheaper than cther types of
houzing might ve. So, I think, what the Government should
dc, =zpari from recon51cering the position in respect of the
peorle v are there now, is to take a look et the possibil-
ities ¢ that tyoe of accommodsation has got in a situation
viners trhere is as great a shortage of housing as there is in
Gibraliear because there zare permanent csravan sites in other
couniries. They ¢o provide a form of accommodation which
scng people Tind accertable and some peop.le prefer to other
tyres. Eome people prefer living in caravans just like some
vrefer living in boats. If that is one particular area that
can be explored in the contexi of Gibraltar's housing problem,
wihy shoulén't the Covernmment look at it. I am putting that
forvward, lLr Speaker, as an zadjunct, really, to the motion sas
& Thoucit that ins uead o’ tre Government simply taking the
‘situation ss an unsatisfatory one which it obviously is from
their point of view and it 1s one that the Minister for
Touriem, the predececsor of the Hon Mr Abecasis, has on many
occasions &t budget time and on cother occasions poirted to
tne un53313120uory stale of affairs that existed in the
Caravan Parking Site to the gquezstion of whether people were
Daying enough or waether they were paying at all. It is a
vrovlem tnsgt hae becn there a long time, it is a problem

tnat nesds to have a solution found and therefore what I am
trying to ¢o with my motion, Mr Speaker, is to persuade the
Covernment to take another lock &t the whole thing and, in
finding 2 sclution, to try and find a sclution that is equit-
able both to the people who are on the site and to Government's
own right and interest in this matter. '

ir Speaker then proposed the guestion in the terms of the
Eon J Eossano's motion.

HCN CHIEF MINISTER:
Kr Sz eaxav I think it is obvious thet the Government can

neves de r‘ght. We nhave had a considerable number of
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guestions on the Principal Auditor's remarks about the excess
exponditure nere and thsre-.and when the Prlnc1pal Aur*bor
makes a remerk which the Government has to take ¢ o T
course it comes under fire from another quarter. Lev
that the rents which have been incressed to the resi
the Caravan Parkirng Site has not been Tor the burgos
ronsing the revenue of the territory. They are
and even though the increases are steep they arise
out of a remark by the Principal Auditor in connecticn
the vote from which the Caravan Parking Site is maintsd
This is whal he wrote: "With the increases in the levec
wages and costs, generally, in recent years, the cost
maintsining the Site far exceeds the revenue derived T
it by way of rcnt A scrutiny of the departmental vote book
revealed that £2,546 approximately has been spent in thne
running and me Lzuenance of the Cearaven Parking Site during
the financisl year 1977/78 and the revenue derived by way

of rent for the same period wes £1,187. Rents were l&ast
increased on 1 April, 1975, agnd it appears therefore thatl

an increase in rent is now necessary if the present un-
satisfactory financial position is not to GEuP”lO”at any
further." That wss really the motive for looking &t th
rents of the Caravan Farking Site. ‘e agreec¢ 1O accep

t rent
from those whose rent hed not been accepted for & long tTime
in order not to give them any rights but we felt thst it was

vV
vufair, if the ronts were going to be raised tc the others,
that there would be people there who in the end were goling
to be more or less in the same position as befcre that they
should all pay rent ené then the share would be mucn lesc
ineguitable. BRut before the Hon lMember moved the movion,
as I have already explained, the ceravaners tarough then one
of them, spproached me on the metter and I held a meeting
with him ard the Minister for TOuPiSm anéd Postal Services
who is responsible Tor it and he has suggestea to bring bea
a formula whereby the expenses in runnlna the cereavan site
could be considerably reviewed and therefcre tne extent ol
the incresses in rent which they are prnnared to pay, it

being reasonable, could be adjusted. He made ceriain suggest-
ions but he has underteken to give me certain sucgestiiorns

and I have given him an undertaking that we would wait
we would not impose the rents as at the end of Cctober
we discussed the whole matter. I will dzal with the ce
part of the motion in a moment. Since the call of the
is theat there should be talks about it and ithere are al
tslks ebout it, I would ask the Honourscle ilember if he
care to withdraw it on the assurance that this is ka) ening.
The potential sbout the user of the caravan site is ore which
I am not going to deal with beczuse I am not really competent
to deal with that as this is much more a maztter for thne
Minister of Tourism who, deing new to the DeDartment, nay
have bright ideas about it and I willi entrust him to study
what can be cone there. There is certainly one thing that
cannot be done ard that is to oust the people who are there
because that would create a bigger problem. I would like tTo
add that the people there sre very reluctant to have any new
people move in, they think they own the place themselves.
Whether as & matter of emergency a few caravans coulc be put
there for emergency cases in connection with housing is one
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which will be looked at, but the danger of this matter is
Y it could¢ remsin as a permanent festure ané this is a
at

c
t
me site for whlcn sore svage we hope that there will
a

ct

X
a
i

vetter use than as a site for caravans. That is a

«10’-L

tter which I am sure the Honoursble Minister for Tourism
will take into eccount in his thinking on this matter. I
only dealing with the substance of the motion and the
sons for the increase which steep though it was, it was
t an attempt to balance the budget.
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HON I ABECASIS:

Sir, first of all I would like to say to the Hon Mr Bossano
that the intention of raising the rent was not meant to make
the life of these people impossible so that they would have
to leave. It is, as the Chief Minister has stated, because
of a query of the fuditor. I must add that I would love to
see them all go the sooner the better. If the reason for
the careavan site had been because of lack of housing, as the
Honourable Member oppocsite just mentioned, I would have
difTerent thoughts about 1t but the present tenants of the
caraven parking site are an American, a Frenchman and an
nglish lady. Of the two Gibreltarians who I kncw have
carzvens, one is a lady who alleges thet she uses the caravan
a cou)le of hours a dsy, perhaps for a siesta in summer, and
the otner one a Giobreltarian family who only uses the caravan
during the sumner. So the problem is not one of housing, it
is one that has developed and we have been able to do very
little avbout it. My predecessor in office tried to get rid
of the problem but to no avail. I shsall certainly try to
cene to terms with the occuplers, the occupiers who really
need to be there but certainly we must be very strong about
it because we should never allow a piece of valuable land in
Gibraltse to be taken up by people who could afford other
type of accommodation. As I said there are three - I wouldn't
like to ceall them foreigners, certainly not the English lady,
out, surely, if people come to Gibraltar to settle down here
they should find accommodation. The Frenchman is a business
men end if he has a2 business surely he can find himself
alternative accommodation. The English lady also has a
business and likewise she also should find accommodation.
The American could live in & hostel, after all he is a
worXker and workers are provided with hostel accommodation.
I don't see any reason at all why that caravan parking site
is occupied as it is. But of course our legislation to
rronivit the importetion of caravans came a bit too late.
It came when the pronlem was already there. To finish off,
Sir, I will just repeat what I said at the beginning, my
Gepartment will look at the problem once again and will try
to find the best scluticn possible but let me say that the
rent incluces electricity and water and not Jjust the rent
of the caravans. We shall do our best to try and come to
the btest possible solution with some of them dbut I will in=-
sist that those who do not make use of their caravan for
sleeping pu“ oses should remove their caravans, sell it or
do whatever they like with them. The people of Gibraltar
shovld not pay taxes in order to keep the caravan parking
site for someone to go for a siesta on & hot evening in
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summer or for another family to spend the summer holidays.
They csn go to the Costa del Sol for that matter.

HON M AXIBERRAS:

Mr Speaker, 1 would like to make a small contribution. I
dealt with this problem as far back as 1971 when there were
quite a number of people there, not the three that the
Minister for Tourism has mentioned. I had the unpleasant
task of dissuading people from staying there. Eventually,
partly through my efforts and partly tirough the eficrts of
my successors in dealing with the problem, it has coize down
to about three. It is a difficult problem insofar as it

arose with the withdrawal of labour and the people who
originally came there and livscd there were people who were
helping Gibraltar out. At that time there were also lioroccans
as well as people from Britain and I think the American was
there. It was very c¢ifficult at thet time to be strong, to
use the Minister's word about the matter but nonethelese we
did menage at that time to find accommodation in Casemates

in Hostels and so forth for the various people. \ie want 10
great trouble and we were severely criticised, I rememdler,

by the Opposition at the time, or was it in a particular
newspaper, 1 remember that, there was a lot of bad press

abcut it. Nonetheless, I think that the genreral feelirg of
the Minister. Tor Tourism is Jjustified in view of the long
time that these three people have been there. I have had

the unpleasant duty of telling Gibraltarians who had caravan
to use in Morocco or elsewhere that they could not park their
caravans there because we did not went to make the caravan
site a kind of decanting centre for housing because I think
it would be very difficult to stop a proliferation cf cargvans
there and it would create a really intresctable problem and I
also was able to get for the two Gibraltarians involved, one
of whom is related to me, the use of a shed. in Rosia next to
the construction that is tzking place, at the cost of scme-
thing like £2,500 to refurbish. Therefore having been cuite
hard on our own people, Mr Mauro wes one of them, Mr lLorello
another, on these two persons having caravans, the value of
whose caravans depreciated guite rapidly, I think one should
be equally firm in the case of the peorle at the caravan <*:Lte.
I thiank that one should certainly not treat them with dis
curtesy,one should consult and talkx to them, anc certa;nly
one should try to pursuade rather than take measures such as
increases in rent which would be punitive and which wculd
force them to move out but nonetheless I think that the
attitude of the Minister for Tourism is quite the aprropriate
one. T say this from Opposition as I said it from the Govern-

_ment. Nevertheless since the motion asks guite apec1f1ca’1j

to reconsider the whole question of fees payasble and condit-
ions applicable in consultation with representatives of those
involved, I &o not think this is an unfair reguest, I thirk
this is absolutely fair. I will have no trouble supporting
the motion according to the wordéing of the motion. But I
would not like my suppor:i of the motion to be interpreted as
meaning that I thlnk that the long term future of the caravan
site is that it should be occupied by three persons ana that
they should make no effort when other people in Gibraltar are

1z2.



in very cramped conditions, to find other places for their
cwn accominoCation. I don't know what the mover intends to

do witnh the motion, wnhnetner he interds to withdérew it or not
on the undertaking of the Chiefl Minister, but I certainly
think that this is the best solution in the circumstances

and perhaps the mover in reply would indicate what his
attitude to the cuestion of the caravan sitzs in the knowledge
of some more racts, might be.

HON A W SERFATY:

¥r Speaker, having been résponsible for the caravan site for

a2 number of years as the previous Minister for Tourism, I
would like to say to make a small contribution to complete

the picture. A few years ago when, as Minister for Tourism,

I had a look at this problem, we had a situation in which we
had two caravan sites. The present one and one on the opposite
cide of the road wnich had been opened by tane previous Govern-
ment. One of the first things we did was to close that site
and at the same time we legislated to prohibit the import-
stion of caravans into Gibraltar except by special permission
of the Governor. )

HONM M XIBERRAS:

If the Honourable Member will give way. The amendment to the
Izports and Exports Ordinance was made in our time and the
second caravan site was built, in fact, temporarily to accommm=
odate the over flow, people moving out, so that they could
leave their caravans and, secondly, as a car park.

HON A& W SERFATY:

I zm sorry I must insist that the legislation was passed in
our time. These are the two things that we did and in fact
we were successful in diminishing the size of the problem.

I£ I remember rightly we had about 19 caravans between the
two sites, we only have a few. But the irony of it all is
that when I couldn't get much further with the few remaining
caravanners and even with the cooperation of the Police, we
coulén't reslly get very fer. I tried to pass the buck to
the then Ninister for Housing whose provlem I thought it was
ané he utterly refused so I carried on with the problem and
the irony of life is that he now has the problem in his hands
as the present Minister for Tourism. Be that as it may, we
have lookeé at the possible future use of that site. At one
time the developers of the Both Worlds Holiday Complex had an
option on that site but this has now been ceased. We have
looked at the possible use of that site for hotel development
and for Government housing so I think this is as much as I
can sgy to complete the ‘picture.

MR SPEAKER:

If there are no other contributors I would ask the mover to
reply.

¥R BOSSANO:
Mr Spesker, I am prepared to ask the leave of the House to

133.

withdraw the motion on the basis of the statement made by
the Honourable the Chief MNinister that in fact what the
motion wusss the Government to 6o 1is already being core
because, effectively, the motion limits itself to asxing
the Government to talt the process that had been initiated,
reccosider the position and in doing so to take into zccount
the views of the pceople whie are on the side. I zm nct as
unsympathetic to the people living there as either the
Minister for Tourism appears to be or the Honourable the
Leader of the Opposition sppears to be because I think that
it is omne thing to say to people: "Look, if you want to
have a caravan you cannot have it in Gibraltar because we
have only got 23 square miles snd we cannot sfford the
luxury of parking caravans all over and teking up space."
That is one sort of situation wnere people do not really
need to live in a place and the other thing is when you
have got a situation that somebody has been there living
in a caravaen as his home for 1L or 1% years. You have got
to accept that as 8 fact of life that has been happening.
If somebody had told tne person who came on that site when
they came on that site: "The regulations say you &re not
allowed to stay more than 3 months and your 3 months sare

up," then I would say that it would be a difrerent sort of

situation but if they have been allowed to be there for 1li
years for whatever reason either because they couldn't be
thrown out or they couldn't be persuaded, then they have
been there for 14 years. Mr Speaker, the point that I am
making is that I think the situation is that their position
at the moment has got to be taken into account as it is at
the moment and also I think in terms of the economics of
the operation it is inevitable that the less people there
re on the site the less ecoromic the site becomes. IT
one is saying we want to reduce the number of people stiay-
ing at the site and eventually see that there is nobody
living on the site at all, the last person left cannot
really be asked to pay all the axpenses because he is the
last one left. There are two ways of tackling that sort
of problem, either you accept that the running down
operation invoives a cost that you csnnot entirely put on
the shoulders of the people remaining last or else you tzake
the opposite line which is, for example, a point that I
made when we were considering the increases in the Govern-
ment hostel when I caid to the HMinister that instead of
saying I have got 30% of the hostels occupied and that
means I require so much money, one should take steps, change
the rules, take a different tack and try and get 100l occup-
ancy and then you might not need to raise so much money
because there would be more pecple to spresd it over. I
think that if we have a situation where we had an important
project to deveiop on that site which the Government was
ready to vote, then it is a question of priorities and
sometimes an individual's interest or welfare has got %o
take secoad place to the general interest of the community
as & whole, but, in fact, we have had & series of questions
in this House, Mr Speaker, about all the sites that are
under-developed in Gibreltar and it is better to maXe sonme
use of an empty site than no use st all. I do not see what
is gained by having the site empty as opposed to having the
site with three caravans for the next ten years.
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If the Hon Member will give way. I believe anéd, perhaps,
the Hon Members on the other side might confirm because it
wezs done in their time, that there is an option to a certain
varty in respect of that site?

HON A 7/ SERFATY:
That option has now lapsed.
HON J BOSSANOQ:

kxer, I feel differently aebout this from other members
would be a different kettle of fish as far as I am
concerned if we had a situation, if we had this crash develop-
ment progzramme anc we nad tnlngs actually going full force
and the thing that was standing in the path of the crash
development programme were the three caravans, then my views

-might be changed but at the moment all I can see is as

opposed to an emply site with three caravans, an enmpty site
with no carevans and I do not see what is gained by that,

except hardsnip for three people unnecessarily. However, I
would asx leave of the House to withéraw the motion tecause

the point of the motion has been met, as far as I am concerned,

by the statement of the Hon and Learned the Chief Minister.
MR SPEAKER

Does the Hon Member have the leave of the House to withdraw
the motion?

This was agreed to.
HON J BOSSANO:

Mr Speaker, I beg to move: "That this House considers that
full statutory powers should be given to the Housing Allocat-
ion Committee to a2llocete all post-war and modernised houses
and that there should be no further Ministerial allocations."
Mr Spesker, the motion arises out of & public commitment
given by my Party that this would be proposed at this House
of Assembly because the situation as we see it 1is a completely
unsatisfectory one ané it is a situation that has existed
for some time but seems to be getting worse. As far back

as 1974 there were guesiions being asked in the House. In
Cctover, 1974, Question 123 raised.precisely the point about
nirisieriel ailccations as opposed to Housing Allocation
Committee gllocations and at thet time when the Hon MNr
Avecasis was Minister for Housing he was courageous or fool-
herédy enough to join mé in a joint interview on television
precisely on the guestion of whether he was taking the
decision as to who should get a house or it was the Housing
£llocation Committee. It is vitally important that there
should be as llt*le political interference in the decision
2s to who gets a house and who does nct get a house because
it is important that people should believe that political
loyalties have got absolutely nothing to do with housing
allocations. It is impossible to persuade people that this
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is the csse as long as an elected member of the Housze of
Assembly who sits in the position of Minister for Housing
is taking the overall cecisions in the majority of ceares.
There is no question apout it, the Hon llember has celercec

“hic position herc quite categorically The Hansard will

N

show xn the June meutinp thst he said that the allocations
were being wmade by him and tng dousing Iapabcr and¢ rncbodly
is going to believe that it 1s the Housing Manager who is
telling him who should get a house and nct the other wey
round. Even if he were to tell the House quite categoricelly
that that is what he is doing nobody will believe hin in
Gibrsltsr. It is bad for the standing of members of the
House, it is bad for politicellife, generally, if pecple

get the impression, and they have got the impression, I

have no coubt at &ll, because I get hundreds oi people
coming to me and telling me that it is a2 gquestion of wnether
one is well in with the Hon Member or not which is the
deciding factor. Mr Spesker, I am not saying that this is
the truth, I am saying that this is what is believecd to be
the truth and if the Hon Member does not believe this to

be so it 1ls perhaps because the peorle who eare prepared tc
tell me so behind his back may not be prepered to tell hinm
so to his fece. But they are certainly saying it benind

his back and I can assure him of thet. It is essentizl to
restore the situation that we used to have where the
Housing Allocation Committee is seen to be allocating houses
end exercising their Jjudgement as to the need and the prior-
ities of the housing applicants. No matter who zllocates
the houses there is no question of being able to setisfy
everybody, thet is impossible. We would only be able to
satisfy everyvody in Gibreltar if we hsd a surplus of houses
instead of a shortage. ZThe moment a decision has got to

be taken as between two entirely valid ané conten dln
applications for the one house, the one who does nou get

it will never be able to see the thing as impartizlly and

as objectively as the one who zets it. The one who
gets it will agree with the decision, the one who does not
get it will disagree with the decision but at least the
element of the fact that the Minister toox the cecision

will not be in it. That is the element that I think is

in all our interests, including the Minister's own interest,
to remove. The situastion as I see it, Nr Speazaker, by the
actual figures given by the Minister in this very House, as
to the number of houses glven by the Housing Allccation
Committee and the number of nouses given by him shovs
clearly that the Housing Allocation Committee has, to
intents and purposes, cessed to function. &A1) that t
do is that they give people more points. whast is the u
of accumulating points when it does not really meXe any
difference how meny points you have got becsuse the houses
are not being allocated on pointage. The nhouses in Rosia
are rnot going to be allocated on pointage. The Minister
has saiu that all the houses that are coming on stream zare
going tote used for the modernisation programme. He has
made a dramatic and fundamental change of policy which only
came to light in the last House of Assembly, which it wsas
wrong of him to do without at leasst telling the House ths

he was intending to do it. Nobody can stop him fron co;ug
it, net with ten members on the Government side, as long as
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he can persuade his colleagues to suppert him. That is a
fact of 1ife end it has to be accepted. T think he wss

wrong in actuzlly :’hélﬁg the policy without telling the
use thst ne was going to do it. He told the House that

he had core it af»er it had been done and it had been going
on for & very long time and he certainly caught me complete-
1y by surprice when I found out that wher the Minister said
that he w“ ucing houses for the modernisation programme he
measnt in fact that he was allocating a house to somebody in
order to allecste the house left vacant to somevody else and
in turn allocate that to somebody else endé then eventually
at the Vno of the long cneain there would be somebody whose
house was heing modernised. Let us face it, that system can
be abused. With that system you can give a house to whoever
you like provided at the enad the twentieth person comes
out of a house that has to be modernised. It is very 4aiffi-
cult to explain. The Minister himself said he cannot produce
a-list of all the changes of 2ll the houses of people who
have nmoved from one place to the other. The situation is
that if I apply for a house, Mr Spezker, and I have got a
bigger family or more points end my next door neighbour
zpplies for a house and the Minister decides to give it to
my nect door neighbour, not on pointage but on the basis

hat mv rezt door neighbour's house is acceptable to some-
hody else whose house in turn is acceptable to somebody else
whose house in turn is going to be mocernised. The Minister
will never be ablie to explain or persuade anybody that that
is & feair system of allocating houses or that it is being
é¢one other then on the basis of the person who is being given
the house. He has no chance at all of persuading people
nat is being done on a fair basis because people can
and that if I have got 700 -points and somebody else
6CO points, I have got more points that them, but
tainly cannot understand tne whole list of prefer-
at play a role in deciding the way the cnain reaction
ace to produce the ultimate allocation of a house to
wnhose house is being mcdernised. As the policy was
1y explained in this House when the Minister said
Heousing Allocaticn Committee was not going to te

in the modernisation programme and as I understood
at the time and as I thought it was operating until June
this year when I was told otherwise by the Hon Member, the
system was that if the houses were being modernised in Flat
Bazsticn Road pecple were told: "You come out of Flat Bastion
Road and before you teilil us when you go to this new house
whether it is your intention to go beck there after it is
modernised or to stay there," but it was a one-move situation,
out ané then veck or out and you stey where ycu are and you
are left with a new house at the end. There was a mod-
ification of that seying in order to be able to do that and
to nave a flexibility in the scheme, we need to have a small
ool of enmpty houses because which I assume to be a constant
pool of empty houses because you would need X nunber of
houses in the first place into which people would be moved
while theirs were being repaired and then at the end of it
either you would have the repaired houses as the pool or the
peogle would move back to the repaired houses and you woul
e vack with the original houses as & pool. It was a once-
and-fcr-ail exercise that would remove a given guantity of
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houses from the general allocation but that is not what is
happening. All Lhe houses ere being removed from the general
allocatlcon and thevefore the poirntapge schemne and
categorised scheme have been suspended ana tne ildnister nin-
s¢Lf said that they had been suspended. In doing so, perhaps
with cthe best iutentions in the world, insteac of meokin
positive contribution towards alleviating the SituatJOP,.
has macde =z negative contribution and created a situsastion
wnere people, cguite frankly, have lost 211 Tfzith at &gil in
the fairnecs of the system as it is operating at the moment.
I think thsit it is serious and that the Minister, given that
it is information that I am bringing to his notice, should
seriously reconsider whether the policy that Le is following
is in anybody's interest. ‘He shoulé seriously reconsider
the suggestion thsat it is the Housing Allocation Committee
who snould be given the responsibility for tsking these
decisions. I do rot believe that given the responsibility
to the Housing Allocation Committee will produce a less fair
decision nor a delayed decision. It is one thing to say the
Minister shouldé have the power to Geal with emergency ceses.
For example, we have a case cownstairs and there asre many

5
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cases like that where people suddenly find themselves hoipeless

for a number of reasons, the Minister can say; "VWell, we will
call a meeting of the Housing Allocetion Committee in &
month's time and you sit on the doo“ tep until the Committee
meets." I am not suggesting that that shoulc be dones but

the houses tnat require allocaticn wnen the modernisation
programme is taking up that allocation, we are talking adbout

+

moving people from house to house, then, I think, that the
inm

pointage must come into it. The priorities cannot simply be
what suits a person who i1s in a position to hold the programme
up and can therefore dictate the sort of house he 1lik &nd
where he likes it and everybody else is shifted aroun d in

order to meet those needs. The pricrity of the housing list
must play a part even in the movement within the modernisat-
ion programme if the movement within the modernisaticn pro-
gramme is going to continue as it is being done at the
moment and not as it was originally explained by the Hon
Minister.

Mr Speaker proposed the question in the terms of the Hon J
Bossano's motion.

HON M XIBERRAS:

Mr Speaker, I support this motion. It is an area in which
my colleasgues and I have been concerned over & long period
of time and in fact in this meeting we did tatle a guestion
asking the Minister to tell us how many allccations had
been made by the Housing Allocation Committee in the last
six months and lLiow many flats had been allocated by the
Miaister. I hope the Minister has the reply. I asked him
in fzue, whether we could have it before the motior was
taken.

HON H J ZAMMITT:

I have just received the information that the Housing
Allocation Committee has made one gllocation in six months.
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The Hon Leader of the Cppostition did ask me to obtain certain
figures which I committed myself to do in answer to one of

tne guestions. It has been guite a lengthy exercise and I
have thoce figures now. I did say that the Housing Allocetion
Conmittee had made one allocaticn in the last six months and
under the modernisation programme I have provided thirty flats.

 HON M XIBERRAS:

Mr Spesaker, I am grateful for that information. I would
imagire, and perhaps the Minister will come back to it in
his contribution, that when he says that he has made thirty
Ministerial allocations in the last six months he means that
thirty flats have been occupied by his Ministerial directive
but net necessarily the number of movements that there have
been, in people moving from one house to another in connect-
ion with those thirty allocations. In an earlier contribubt-
ion T think it was the iinister for Housing who said some
time this year that the nmodernisation programne had provided
something like 95 allocations and I assume that those 95
allocations were made also ministerially and not by the
Housing 4llocation Committee.

VH J ZAVMITT:
Yes, that is so.
HON 4 XIBERRLS

So that the total over a period of time is, in fact, in the
neightourhood 120 alloceations. The point is nonetheless
made that the comparison between the number of flats allocated
by the Housing Allocation Committee and the number allocated
ministerlcllj since tne modernisation programme came into
existence is totally disproportionztecne to the other, that
the Minister has allocated an overwhelming number of flats
whereas the Eousing Allocation Committee before used to )
allocate overwhelmingly the majority of flats it now allocates
very few indeed. I appreciate that the change in Government
building programme from new housing to modernisation was
bound to bring about a change in allocation procedure, I
accept that entirely, but we expressed concern that the
u*loc tion should even in the context of the Government's
ullding programme of modernaisation should nonetheless be fair
and appear to be fair. I am afraid that this has rnot been
the case. I erntirely agree with Mr Bossanc there has been
a complete breskdown of confidence in the matter of allocat-
ing houses. A very serious one which has been compounded and
gravated by the shortage of flats coming on to the market,
¢ it were, toc be allocated. Therefore we have what I have
hat I have described before as a housing crisis. And the
risis is not only in the building obut also a crisis of
-confidence in the allocation. The Minister knows that I
am voicing the feelings of applicants and the feelings have
never oeen so. bad for any Minister for Housing as there have
been for him, beceause we have had this huge gap in the pro-
duction of nouses and at the same time & breaskdown in the
allccation system. People are really at their wits. There
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has always been criticism but on this occasion ther
genuine criticism andé a general sense of grievance
menbers of the pudlic shout tnis matter I ﬂpﬂreci
that i1 Varyl Begg had been availsble fo“ allccatic
greater balance would have been struck, but only fo
that is why T asked the Minister earlle“ in this meeting how
many flats in Varyl Begg were going to be sllccetecd tc pcorle
on the pointage scheme and there again the Minister will nave
to make inroads into the o0ld pointsge system of allocztiocn
because some of the flats at Vearyl Begg will have to be used
in connection with the modernisation programme in one way or
another.

.y
-
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HON H J ZANMMITT:
No, Sir.
HON M XIBERRAS:

I am glad to hear that. I have heard differently. I th
Varyl Begg flats come on to the market they will prov1fe_
the Housing Allocation Committee with something to co for
a little while. Bul wheat happens after thet? There is very
little new construction planned and most of it is modern-
isetion or arez cdevelopment and area development, iIin Ts
involves the Minister end tre Government in the scme
whici. they have decided to solve by means of Ministeri
&llocation. Is the Government going to continue the sy
of Ministerial allocation with the prospect that b;; ho
af'ter the allocstion of Varyl Beggz or almost all houses are
going to involve musical chairs are going to involve moving
people around and sre going to involve tihe Government if it
continues in its present course, in ninisterial allocations
and is going to leave the Housing Allocstion Committee in
an absolutely ridiculous position of not being &ble to
allocate anything at all. It has been bad enough in the
last six months, one allocation by the Housing Allocation
Comnittee, a body of gentlemen that faced at one time a very
difficult task snd for which great public spirit was needzad,
in fact, to be sble to agree to sit on that Commi At
the moment I think that they are simply revising the Housing
Allocation Scheme. That, to my mind, is an u“ten ble posi
ion for a committee which used to play such an import
part in the past in establishing confidence in the al
of', perhaps, one of our resources which is in gresues
~ housing. A social problem which ic perhaps one of
biggest of our social problems for whiech mechinery weas created
to give applicants and the public, generally, the impression
and the knowledge that their applications were being fairly
treated. That system has broken down 2nd I see no cnence of
recovery of that unless the Minister takes a cdecision to
involve the Eousing Allocation Committee in the allocation
of houses. There are various weys in which this coulé be
done. I think I suggested to the Minister, I believe it wvas
in the motion of 24th June, I suggested to him &il in good
faith to try to get him to somehow involve the Housin
Allocation Committee. Por instance, couldn't the Hou 51“6
Allocation Committee be given some sort of oversight of
allocation? There have been questions, a multitude of
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1ons in thies @i rectlon 1nclud1nn questions from the
r Rossano ".t;Fh ol the Housing
list, ‘h ercre tne aciual sllocations

'al ellocaticns to the Housing
hey would be a2blie to see that
3 LQuu thirgs are done in the

or Ior some other good reason as
orovided for 1n tne ocheme. Somehow, 1f the Minister wants
the Housing Allccation Committee to protect him from
criticism that he is being unfaif, then he must involve

that committee. Because if he does not irnvolve that
commitiee then he must heer the hurt of criticism in this
senzitive area. I the Housing 4llocation Committee is
going to allocate one house in six months then the Minister
is cuite unprotected from the charge of arbitrary action.

I cannot see the reticence of the Minister on this point

or his opposition to it. I understand that in a situation
of nocdernisetion, ares develoypment and so forth, he would
like flexibility, as the Honourable ¥Mr Bossanc has said. It
is not the easier task of allocating new houses on a strictly
pointage basis but that flexivility must have certain limits,
he ﬂ”“b avpreciete that Tor his own proiectiion he must have
certalin limits to this discretionary power because the
ho;szr Allocation Scheme never intended the discretionary
powers, I do rot know what clsuse it is, of ministerial
discretion but the Housing Allocation Scheme does not have
g discretionary clause allowing the Minister discretion for
ellocetion of houses, but it wes never envisaged that the

intend
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disrroportion of ministeriel to Housing A*100at on Conmittee
allocetions shouvld e so great. There 1is no proportion at
all, it has swung completely in favour of the Minisier. The.
‘¥inister is 1100at1rg houses on the basis of adepartmental
decision which has nullified completely in practice the
Housing AllocQtlon Scheme. There are many things which the
Housing Allocation Committee must be consulted about. For
instarce, I have brought this problem to the House before.
wret havpens alter Varyl Begg 1s elleocested and there are
fewer houses to be allocated on pointeage because they will

£o intc the mocdernisation area development situatiorn? If
there are few houses to be allocated on pointege, what will
hzaypen to people with very high pointage who are not in an
a”ea affected by asrea development and modernisation? You
nt very well g2t the situation where somebody at Glasis,

ingtance, might have 500 points or LOO points and be
erceded by other people who have a very low pointage and
~ow cees the Minister cdefend that in the eyes of the public
gnéd the applicanis? These people have been given houses
without the necessary pointage because they have been affect-
ed by modernisation but who knows what the grounds of the
Minister are in providing somebody with & house. If it was
usmltuec to Housing Allccation Committee of course the
‘inister’s pesition would te safeguarded and then he could
ave his rlexinility and also have the assent and the
rotection of the Eousing Aliocestion Committee. TIf it
carries- on this way shouldn't the Housing Allocation
Conmittee at least advise the Minister on the proportion
of houses that should be allocated on pointage as opposed
to the number of houses that should be used for movement
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and area development. I am sure that is a reasonable point

n which to seel advice Trom the Housing Allccation Cornuwittee.
Vhen T o spesin of the fHousing Allocstion Committee I am glico
including in so far as its functions are effected the Housing
Advisory Committee.- Iherefore, Mr Speaker, I certainly agree
with the prianciple, as I have said meny times in this Hcuce,
that the Housing ZLllocsticn Committee snould be invoived in
prectice, in the allocation as I agree, by the way with other
things. - In order of preference I would like to see 2 practi-
cal cituation where the Housing Allocetion Committee is in
yractice consulted and is hapoy with the situation, through
thie going over to full statutory powers but I do not obwect

.to full statutory powers if it is going tc give the hou:1n~

Allocation Committee the necessary standirg.
HON J BOSSANO:

#r Speaker, I haven't developed the guestion of the full
statutory povers but in essence I think this arises out of
the fact that the Housing Allocation Committee does not
appear to have tlie authority to insist on its views being
taken into account and I think that authority should be given.

HON M XIBERRAS:

The noints of view coincide. We are talking ebout the auth-
ority of the Housing Allocation Committee ana thet in fact
is eallowed to do its job. Whether this is done by statutory
means or not is a matier for consideraticn. Surely, the
Minister must realise he bears the brunt of things, he is in
the breach there, he has to meke the decisions, surely, he
must realise the purpose esteblishing the Committee in the
first place and he must surely realise the wiscom of getting
the consent of the Housing Allocation Committee to ths
allocations that he makes. I am sure that the Housing
Allocation Committee would be sympathetic with the ilin
problems of flexibility and so forth but they do not w
be shut out in the cold, they do not warnt toc be left oul,
and that is what the Minister has been dning for a very 1
time., I will end up, Mr Spesker, by remincding the linist
that originally when he came to office I offerec him my en-

tire support and I did so publically on behalf of my colleagues
at that time, But I cannot offer him my support if he is going
. to continue in the present manner shutting out an astihority

which I haé to reinforce in ny time and ar oaclﬁg tremerdously
the suspicions of the applicants and the public in genersal.

I hope the Minister takes this to heart ané on this occasion
is gtle to give an indication that he is willing to chenge
his mind.

HON A W SERFATY:

I think I must say a few words in replying to some of the
statements that have been made and one of them is that there

will be more new nouses than modernised hcouces in this develop-

ment programme. I think the Honourable the Leader of the
Opposition was under the impression that there were none.
There will be more new houses than modernised houses. XNone
of the flats in Varyl Begg are going to be useé for decanting
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hard as I have tried, because I have tried and I say so quite

honestly, in orcer to get on really well with the mocernisat-
ion programme I would have loved to see my colleapues. agree
that some of the ;*ats, Block 1&, perraps, should ve reserved
or mocderniszetion. The decision has been that they should

211 go to the people in the waiting list. Fair enough. But
I must give a note of warning, because the Horourable mover
¢id mention Rosia Dale, that the flats at Rosia Dale or

eculleevt to moving people around must be available for
modernisation if not we shall be in trouble with the modern-
isation and area recevelopment programme. Already we are
beginning to nsve a little slippege arnd I must give due warn-
ing that there will be a lot of slippage on the area re-
édevelopnent and modernisation progremme if we do not reserve
the rignt nuxzber of flats for people so that we can decant
‘reople from this area. .

‘Thé House recessed at 1.00 p.m.

" The House resumed at 3.25 p.m.

YR SrELXER:

Vie are debating the motion moved by the Honourable Mr Bossano
cn the Housing Allocation Scheme and Government housing. The
floor is open to anyone who wishes to contribute to the debate.

EON H J ZAMMITT

Mr Speesker, Sir, I would like to commence my reply to the
mover and to the contributor of the motion by expressing my
gratitude to both of them for the manner in which they have
brought the motion to the House. I am quite sincere when I
say that I am grateful to the mover for the constructive
menrer in which this motion has been put before the House.

Mr Speexer, I thirk that to any Minister for Housing in
Gitraltar, the ternes of the motion would be, prims Tacie,
nore than welcome becsuse it tencds to take away possibly
vvhat is the best controversial issue in Government today -
end that is without any doubt the Ministry of Housing which
I hold with a certain amount of honour and pride. Mr Speaker,
if this motion had been brought to the House under normal
circumstances one coulé do nothing but support it because it
because I tend to agree with both the mover of the motion and
witnh the Henoureble Lesder of the Opposition that it would
¢o at leact_one thing and trhat is to take the unnecessary
burden of heving to fece in a smell place like Gibraltar a
continuous arresy of allegations, a continuous array orf
possible misuncerstandings with certain people end of course,
as Minister for Housing one is always at the receiving end.

I can assure the mover &and all members of the House that for
as long &s I cean remember housing hes been without any doubt
one of the most ceman01“g ministries in the domestic affairs
o the Government of Gibraltar. Mr Spesker, there are a
rumber of Tactors which nave been saild ebout housing, not
only tocday but in the past. I was appointed Minister for
Eousing in September, 1575, and I may say here, Mr Speaker,
that I am now able to claim to be the longest surviving
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Minister for Bousing. I have completeda three years end I
think at¢ lecast one does have the sympathy of all members of
the House in one's task because I think thst the Honourabvle

. Mover of tie mciiorn did mention that irrespective of how fair

oneé wis in-nousiung the loser is always prepared to express
allegetions of unfairness irrespective of how feir ore is.

I accept that but 1 ssy, Mr Spesker, that that would be
exactly the came situstion whethcr it heppencs to be & liinister,
a backbencher, & member of the Opposition or the Housir
Allocation Committee. The unfairness will always be believed
to be there. DMNr Speaker, the Houcing Allocation Coamittee
came. into existance way back in 1972 and I notice that it wes
during tne term of office of the Integration with Britain
Party Government that they begea to tnl.x of this idez, way
back in 1969. The terms of reference have not dbeen changed
at all in essence, they are exactly the same as the terms of
reference were way back at their formation way back in 1972.
Mr Speaker, although I do not think I have to remind members
that Government is not a housing authoriiy, there is no
statutory obligation on the part of the Government to house
anybody, there is of course a political commitment. In fact,
I think thst, invariably any menifesto irrespective of oné's
indepenrndence or party standing would have to inject something
about housing because it is without any doubt a strong politi-
cal issue. Despite the fact that there is no statutory
obligation on the Government as a housing authority, the
Housing Allocation Commiittee is a statutory committee. They
are there with terms of reference and they are there under
section 31 of the Housing (Specizl Powers Ordinance). What

I am trying to say is that orne could not give them full
statutory powers because the commitment of the Government is,
today, one of providing houses and then of course one could
not very well hnave something there with statutory powers of
allocation, if in fact Government, the provicer of the hcuces,
wasn't there by statute to be lee to build these houses al-
though I think is &accepted that every Government obviously
would like to produce and build as many houses as pocsible.
When I took office in 1975, I issued a communique, I think
the first day or the second day thet I became iinister for
Housing, and I did have the support, and I am very grateful,
from the then Leader of the Opposition, Mr Maurice Xibverras,
because I did say categorically not only in the House btut to
the Housing Allocation Committee, that I would not interfere
in the allocation of post war housing dbut I did have to have
the flexibility to continue with my prececessor's policy in
pre-19L5 or pre-war accommodetion. I have never ever &llocat-
ed post war accommodation other than in reletion to the nod-
ernisation programme. MNr Specker, whether we like 1t or wve
don't like it, whether we agree or we disagree, the fact is
thet this Governncnt look 1L upon themselves, by way of
policy, to cerry out a modernisation programme and we have
been givzn funds by ODA to try and rehabilitate thos& Govern-
ment hcuses that are 60, 70, 80, 100 yesrs old, that do not
have the kind of services that modern housing is expected to
have, running water, bathrooms, etc. We launched ourcelves
into thiz modernisation programme to try and modernise as
many pre-war houses as possible. I think the result has not
been as favourable as one would have liked it to have been
but we already have some evidence of what can be dore with
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the olé houses in modernisation. I agree fully with the
mover of the motion ané I egually agree fully with the
Yonouratle the Leccer of the Opposition that under thcse
nces vnfairness eguppears to e mucih more evident
than under the Hcusing Allocation Scheme because all one has
to ¢c is to be in the right place at the right time and re-
guires the decanting of thet particuler femily which is
offered post-war accommocstion according to the family
requirements. Now, Mr Spesker, a tremendous number of flats
have teen built and let us not forget that despite the
disaster of the last phase of Veryl Begg the amount of
allocation that tne Housing Allocation Committee have done
over the past few years is much more, on average, than to
ny first over the last six months because in Varyl Begg alone
there would be, roughly speaking, some 600 zllocations done
by the Housing Allocation Committee. ‘Wnat has occurred is
that the o0ld pre-war accommodetion which some of these ten-
ants moving to Varyl Begg and elsevhere have left behind were
" given to social cases. I do not decide which areas are going
to be tackled for modernisation, it is the experts who come
and say that such a patio or such a building is up for modern-
isation or up for demolition. I agree fully that those un-
fortunate people who were given old accommedation have now
‘turned up to be very fortunate people because they are now
being offered post war accommocdaticn. Let me remind the House,
Mr Speaker, tnat when the Covernment originally considered
the modernisation programme, Government tegsn by offering
pre-war accommodation so as not to hinder the Housing Allocat-
ion Scheme, so as not to hinder that particular scheme which
we are now being criticised for so doing and it was found,
rizntly or wrongly, that people knew that if Government
waznted them out of their pre-wzr accommodation for modernisat-
ion they were on a very good wicket to force Government to
rrovicde them with esdeguate housing otherwise they wouldn't

mcve. Ve all know that our attempts that 55-57 Flat Bastion
Road were most unsuccessful. We couldn't get anybody to N

move into pre-wsr houses and then of course rather than delay-
ing, allcw for slippage and in some circumstances lose a lot
o mcney, we haé to agree to a policy of the decanting in
cornection with the mcdernisation programme in post-war
housing. Mr Speeker, members opposite refer to allocations

by the ¥inister. I would like to call it not allocations

by the Minister but administrative allocations in connection
with the public interest otherwise the modernisation progranme
cannot suvucceed.

ACN J BOSSANO:

If the Eonocureble Member would give way. The point that he
has covered so far, Mr Spesker, is the initial policy which
he informed the House avout a very long time ago and which
very few pecple opgposed.

ACN CEIEF MINISTER:

I am afreid that the Honourable Member &id not listen to what
the Yinister was saying wnhen he was speaking to his Honourable
Colleague on his right, the Minister was saying precisely that
that was the policy but that failed because nobody would move
about. : .
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HON J BOSSANO:

I did et that point. I sccept that in orcer to entice the
pcople wnose houseus need to be moderniced the Honcureble
Member has got te offer them post-war accommodation. They
won't accept the others, that I accept, but thest is not the
point that iz causing trouble now. The point that ic
causing trouble ncw is that the Honoursble Member is moving
people four or five times and the person who is decanted is
the fifth person and_ what he needs to explain is how ne
chooscs the four prececing ones, that is what he has got to
explain.

HON H J ZAMNITT:

Yes, Mr Speaker, that is a point I have got further down my
list, the "musical chairs". Mr Speasker, Government is attempt-
ing to get the modernisation programme off the ground, and I
think I should say that Covernment has spent an enormous
amount of time trying to find sites to build flalis becsuse
we have to accept tnat we naven't got areas such as the
.Varyl Begg Estate where we can build a big estate. I remember
vividly, when the Chief Minister returned from the Develop-—
ment Aid Talks, when the development programme was comaenced,
that there were two factors apart from the mocdernisation &nd
thet was that our pre-war housing stock was and is, genrerally,
in & very bad state of repair. I 2lso remember the Chiel
Minister on television talking about the regional znvironment of
aress where people wished to remain so when we leuncnec¢ this
programne we mace a number of suggestions to those people
that the Public Jorks Department instruct or ask the Housing
Department who to decant because the housing department does
not select the patios or the buildings that sre going to be
modernised, it is the Public Works Departient who procuce
costings, plans and what have you and then thney come alon
and say "We would like you to cecant such and such a plsace."
It is then our duty to find out the family composition and
try to decant these families. We tell these-people that they
will be decanted according to their famif@ reguirements in
post-war accommodation and that they mey return to their
house if they so desire, once modernised, or remain where
they are. Ve provide free transport for their furniture
and other services such as the installation of telephone and
electricity supply. Mr Speaker, despite the fagi that we
have offered adequate post-war housing according to whe
family requirements, we have still found a certein nimcer of
families who still think they can squeeze the lemon that
little bit more and demand a third floor, a seconé flocor, or
a ground floor according to their particular choice and we
have had a few obstacles there. This brings gout the musical
chairs that the Honoursable Member seems to object tc, lr
Speaker. If anybody says to me or to the Housing Depariment
"We are going to be decanted, we do not wish to return back
to our o0ld house, we would like you to try and findé us some-
thing at Laguna, Moorish Castle or wherever," then one tries
to see 1f there 1s a way of accommodating not only one in-
dividual but possibly two or three. That has requirec
musical chairs but I assure tire Honourable Member that there

are tWo_factors he must consider. We must get on with mod-
eralsation.

146.



IR SFEANER: . are two things to do. Lither we stop modernisation ccmplctely

and have nothing new coming in tecause as we said belcore we
I ¥now what you asre itrying to say but let us rot go into cannoet £ind space Lo build the remaining LOO flatz juct over-—
deteils. ‘ie ore talking i wmether allocstions should be nignt sndé we siso hsve to teke into account, kr Sirealcr, one
done on the administrative side by Government by the Housing ‘other important factor and that is the housing stock in the
Allocation Committee but let us not go into the reasons why priveis sector because sooner or later we will be faced¢ with
certain flats have been allocated. that problem too. We are already receiving termination of

leases. of some o0ld patios that will require very expensive
AON H J ZAMMITT: repairs if we are to take the lease over. I accept fully

that there are many complaints. If I were to walk up lain
I bow to your ruling, lir Speaker, but I thought it was Street and people were to applsud me all the way I would be
necessary that I shoulé explein the question of musical chairs. a very worried man. I would be very worried indeed. I co
There are a number of reasons and this is why I say that in not think any Minister for Housing can expect taat. In fact,
these cases tnat appear to be unfair there are sonetimes very one knows that despite one's unpopularity that is the price
pressing factors and I can say quite strongly that I do not that one has to pay for being in politics and in particuler
think that I have moved more than two people in the process for being the Minister for Housing. Mr Spesker, I reiterate
of one decanting, that is to say, a medically categorised ny appreciation to the Mover and to the Leader of the
case of somebody who has specifically reguested tc go up or Opposition for their consideration in these matters. I have
Gown for 1ill health or other reasons. Mr Speaker, out of all not asked the Chief Minister to remove me from trhe post of
‘these houses that I have made availsdble for decanting there Kinister for Housing becazuse I think it is a cheallenge.
ign't one case, ir Speeker, that I consider to have been un- am prepared to take that challenge on, Mr Spesker, and I wel
fair. I agree that there nust be very many people who con- : know that any person with a certain amount of sense will at
sider that I have been unfair. Mr Speaker, I do not think least appreciate that one is trying to do one's best under
that I am unfazir, I don't thirk that I am an unfair person very abnormal circumstances. I pray that I will be able to
but I may sppear to be unfair, that I think I have enough - continue in my task to try and at least alleviate the ordesl
intelligence to accept. As I s8idé earlier on, if the Govern- of many Gibralterians who have been 1living in intclerablie
ment had rot had to go into the modernisaticn programme, the conditions for many many yesrs. ¥r Speaker, I regret to say
rcrmal ellocation of housing would have continued. The terms that one cannot support'the Motion as it stands because Govern-
of reference are exectly the same zs they were in 1971-72. ment has an obligation to the people of Giorsltar, we have zn
Tne Allocetion Comnittee would have continued to allocate obligation to ourselves as a Government to try ené ensure ihe
houses. My Honourable Colleague ané Friend, the Minister for best possible for the people of Gibraltar and we have consider-
Develcpment, and I have many friendly arguments because he of : ed that the best way to alleviate the housing situation is by
course wants more decanting for the modernisation programme. placing particular emphasis in the restorztion of our
This morning ne caid that I had =ztrongly resisted the provision dilapidated old houses to the detriment, may I sey, temporarily,
of Block 16 at Varyl Begg for decanting for ihe mocdernisation of those poor people who have found it a little unfair on the
echeme because I feel that the Housing Allocation Committee 3 priority list but I would ask them to hold out & litile longer
is beirg further deprived and I thirk he also mentioned this and the time will come when the situetion will not be &s btad
morning that this development programme will be eventually as it is today. Mr Speaker, if the Honourable Member feels that
producing much more new housing than modernised housing. .I before we decant anybody on general terms other than an
thinx it will be eappreciated that if we have already decanted emergency or carthquake or fire, if he feels that I will be
some 1CO houses which may result, Mr Spesker, in some 130 or able to be consicdered a little more fair by the Opgcsition
140 applicaticns being cancelled becsuse these musical chairs or by the general public, then I am only too willing, ir
scmetimes cancel applicatiorns, then of course it is obvious Speskcr,to inform the Housing Allocation Committee, which I
thet within 16 months or so, once we begln to obtain a claw- have done alreacy may I sy, of Government's podicy on modern—
teck of our mocernisation housirg, there will be no need to . isation ard if the Honourable iember feels that it will save
cerry on decanting because houses will be coming up. There the day for all those people who consider Government 'so very
may be exchanges, I agree, but we will not have to continue unfair in our policy decision on modernisation then I am quite
to provide this bulk that I have had to do during my time as vrepared, Mr Spesker, to ccnsult the Housing £llocation
Mirister for Housing in having to provide this bulk of post Comuittee on every single allocstion that is made in connect-
war housing so as to allow us to continue with the modern- ion witlr the modernisation programme. I have no hecitation,
isation programme. Nr SpeaXker, my relations with the Housing whatsoever, Kr Speaker, in putting this to them. However,
£1lloceticn Comnittee, are if I may say so with all modesty, therz must of cocurse be & rescrvation and that is thet as z
excellent. I have never ever crossed swords with them. They Governmeut we are committed to spend a certain amouat of ncney
are there Tor a very valid purpose and they are doing an between certain periods and I trust and I nope that the
excellent job and I cannot be accused of doing anything else ' Committee will not maXe things impossible because Government
other than abiding by a Govermment policy in decanting those ’ cannot allow further slippage over an argument thet so and so
families living in pre-war accommodation that Government shouldn't be decanted because he has 70 points less than
requires to modernise. Xr Speaker, whoever happens to be someboéy else who ought to be decanted. We go purely con the
here as liinister for Housing will have to realise that there advice  of the experts and that certainly isn't the Housing
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ig the builaing experts in fublic Works. I
:ret to say that the Governmeni cannot accept
stards but neverthelese I will do my utmost
Honourable Mover in cousul .ion with the
ion Committee. I will consultl them from now
n every single allccation that is made in
he modernisation programme dbut it nust be
d tnzt there are many occasions when it is
use these gentlemen are working, these
obusinesses and these gentlemen sometimes are
not even in Gibraltar ané I cannot possibly allow Government
tc have any slippage which would cost Government money or
result in CGDA pulling us up for not getting on with the Jjob
because of delays. Government has a duty to discharge and we
must continue with that duty. ir Spesker, once agesin I would
like to thank the iover ané I am sure itnat Government as far

as we zrc concerned on this side, Mr Speaker, want nothing:
zsut to show how fair we are. Mr Speaker, I hope I have sat-
isfied the mover of the motion. I am sure he would have liked
us to have gone further but I think t hat one has gone as far
as one czn in what he has reguested. Mr Spezsker, thank you
very much.

zker, I would like to say that I welcome this announce-

Spes
ment of the Minister on consulting the Housing- Allocation
tt on &ll a2llocations in the future. I think that

long viey to allaying the obvious public anxiety
been in these matters and certainly allaying very
mucnh the fesrs that the Honoureble Nover has expressed and I
think this is a good compromise, Mr Speaker.

HON J BOSSANO:

Mr Speaker, being a prectical man, half a piece of cake is
better then none. I am grateful to the Hon ¥ember. I think
that the assurence that he has given the House that he will
i the Houselng Allocation Committee will be in
s terest including nis own and I am grateful-to
iv i ssursnce. - I still feel that giving the

responsibility in totel to the Housing Allccation Committee
would be an even better situation but I appreciate that we
dc not see eye to eye on this at the moment, perhaps, the
Government ght change its mind &t some point in the future.
I don't think that the Honourszsble liember need fear that the
Housing Allocetion Committee will went to drag its feet and
hold up the modernisstion programme. I don't think he need
heve any fear of that score because quite frankly ....

HON H J ZAMMITT: B

If the Hon Hember will give way. I dc apologise, Sir, but

I éo riot want to give that impression ever by way of inter-
pretation. The Committee have 'at no time been guilty of
dragging their feet. I s&id there could be cases of circum-
stances which could well reguire immediate decanting. Ve

hzd this, Yr Speaker, in Linme Xiln Steps. There has been a
case of a roof falling in and in those particular circumstances
one carnnot refer it to the Housing Allocation Committee
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becsuse there is 1.0 time to do so.
HOM J BGCLANO:

That is not.in dis.ute at &ll, MNf Speaker. I was
referriug to the point that ne mace that the Housing Allocat-
iorr Committee mighi say: "Well, this man has got 70 pcints

and the other one has got &0" and that would create sglipgpaze.
He did give that exampie as well. I would say that in thet
sort of situatior 1f the Minister puts his point across to the
Housing 4Allocaztion Committee of the importance of an effective
and speedy decision taking I am sure they would be appreciat-
ive of the point as much as anydbcely who is interested i
secing both the modernisaticn programme and the construction
programme proceecding as fast as pogsible so that taere are
more houses available. lir Speaker, I think that we &ll
recognise that essentially thne problem is that there aren't
enough houses. ' If there were enough houses then notcdy woulé
really worry very much about whether it was the llinicter who
was deciding or the Allocation Committee or arnybocy else. It
is only because thnere is a shortage that the pecrle wio ¥now
that somebody is going to be left out want to make guite sure
that if they are left out then the choice 1s made by & -
partial boldy and I believe quite honestly that in spiz T
L

fact that people will still complain if they are not
enough to be selected they are movre likely fTo accept 1
a Committee composed of a number of people than Trom the
Minister decicing, particulerly when it is so difficult
explain this business of the musical chsirs. O©On that I
Mp Speaker, that the Honoureble Memter has not put ur a
enough caese, really, beczuse it seems to me that even if on
is flaced with the situestion which nhe has explained where
somebody has got to be decented and expressesa prefercnce,
for exsmple, for going to the Laguna Estate, the choice of the
person to be moved out of the Laguna cculd still be lccked at
in *the context of the priority of the Housing Allocation List.
If there is somebody at the tor of the list and scmebody et
the bottom of the list and if there is & choice as to ich

of those two shall be moved out, then thal sort of pricrity
can also be brougnt into play. I am sure there must te ceses
like that when even within the context of solving a number of
problems and there is sense in doing it, there is sense in
trying to solve two or three problems at once and reducing the
number of cases in the waliting list but even then il it is
done by the Housing Allocation Committee or i1f the Hoysing
Allocation Committee is ccnsulted as the Minister has goinzed
out that he i1s prepsred to ¢o now, they may well be =zble to
advise him to choose X instead of Y for a number of rezsons
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that are consistent with the criteria on which priorities &re
decided,  whereas 1f it is just a question of the criteria being
the exercise of the judgment of the Minister and the Housing
Manager at their discretion, however fair they may be it is
still e guestion of Jjudgement, and that judgement cannot be
guectioned because there isn't a clesrcut set of rules acz to
how it is reached. However, I eam grateful to the Honourabvle
Member for the assurance that he has given an¢ I am sure that

that will produce an improvement in the situation.
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iMr Speaker then put the guestion and on a vote beln taken
the following Hon hewuers voted in favour:

Tne Hon J Rosreno
The Hon P J
The Hon Maj
Tne Hon G T

X

~ The Eon M
The following Hon Members voted against:

The .Hon I Abecasis

The Hon A J Canepa

The Hon Major * J Dellipilani
The Hon M X Featherstone
ne Hon Sir Joshua Hassan
The Hon A P Montegrirfo
The Hon J B Perez

The Hon A VW Serfaty

The Hon Dr R G Valarino
Tne Hon H J Zammitt

The Hon F E Pizzarelilo
The Hon A Collings

Trhe motion wes accordingly defeated.
ION J BOSSANO:

Mr Speaxer, I beg to move that: '"This House repudiates
completely the views in respect of Gibrasltar expressed by
the Spanish Foreign Minister et the United Nstions and in
pariiculsr his failure to recognise the rignht of self deter-
z2ination of the people of ;brultar Mr Speaker, this is
the first opportunity that this House has had to consider
the position of the Spenish Government towards Gibraltar
since the views of the Spanich Government were made public
cnce agalﬁ in the forum of the United Netions. What those
viewus flect in my estimation, r Speaker, 1s an unchanged
position as regerds Spain's attitude towards Gibraltar, &
ncsition th’v nas been consistently maintained in the Unlted

Nations regardless of what nay have been.happpnlng internally
in Spai.. Von31stentlj maintained by the previous regime in
Srain, consistently msintsined by representatives of the
cresent Government in Spain and, indeed, supported by every
solitical pa-uy in Syaln. I would inform the House, Mr
Speeler, that immedistely after Sehior Oreja spcoke in the
United Nations, Spanish television interviewed a group of
parliznentariens who were 2lzo present at the United Nations,
rot psrticipating but in a capacity as observers, represent-—
ing Alianza Popular, the UCD, the Communist Party and the
Socialist Party in Spain and 21l four of them congratulated
SeTor Oreja on his speech end all four of them identified
themselves conm plete; with it. And subsequently, in fact,

the officiel orgen of the Spanish Communist Party sp801f1cally
mentioned tnat the Spanish claim to Gibraltar was an incont-
eztable cleim that was not even open to guestion. I do not
thirk that we need have any doubts here in Gibraltar that

the position in Spain is any different regardless of the
ideological leanings of any particular political group in .
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Spain. Trey sre all completely united as rcgs
to Gibraltar snd I think we in Gibraltar,
ue who are elected Lo this Youce of Acsenbly,
equally united in rejecting the Spanich view a3 reg 3
righnts that Spsin has to claim Gibraltar. The ’1consistency
in the views expressed by the Spanish Foreign linister is
gomething also that I think we should draw attenticn to
because he specilicelly neglected to mexe any reference t
the right of self determination of the people of Gibralts
immediately after nmaking a specific refernce to the righ
of the self cdetermination of the people of the Schara. Ie
said that the citizens of the Spanish Sshsra who are odvi
ly very ably looked after by the Polisario Front - rerhaps
if we had the Polisario Front to look after us we might be
eble to pursusde the Spaniards to think differently dbut we
édon't - the people of the Spen sh Sahara hsa *;e rignt of
self determination, had the right to decide their own future
and t hat Spsin quite categorically 1oenu1Lled t it
this right and was prepared to cefend it pudblicly in th
context of the speech that made reference to human rign
and the concepts o democracy. Dut unfortunately all those
concepts and all those high flown ideas come crashing down
to the ground when the subject matter turns to the ques tion
of Gibraltar and the rights of the Gibraliarians
remain silent becsuse we nhave got an obligation to
who elected -us here to look after their interests, Mr Sic
and I think that if Her Majesty's Government is not &lways
able to express the views that we want them to EYchSu as
we woulé like them to, that is no reasson why we shouldén't
ourselves express those views. I would hope, Mr Speaxer,
that at least in rejecting the Spanish view, even ir wve
cannot all reach agreement as to where the way aneau lie
at least in rejecting the Spanish view &s to the essenti
guestion of whether Gibraltar is Spanish by nauural rlgr
and hss been reserved by Britain, on that I think we sho
be absolutely clearcut in our rejection.

,.)(

Mr Speaker proposed the guestion in the terms of the Hon J
Bossano's motion.

HON M XIBERRAS

Mr Speaxer, my collesgues anéd I have no hesitation in suppor
ing this motion as could be predicted on the stand n.ou we
have vaken over the years in this House. We co reject Sefor
Oreja's speech, of course. We have alwsys manifested ourselves
to “e contrary %o the sentiments that he has expressec. \ie
belivve in the right of self determination of the pec;
Gibreltar and we have expressed on many occasions in
House andé at great lengths, if I may say so, these f
These uenulnen+s, I can assure the Hc“uu”able Lover
needs asswing on these matters, are expressec in thi u
outside this House and in the pregedce of anybcdy involved
with the question of Gibraltar, as my close colleagues &and
he hlm»e’f in fact, knows very well. As to the way gheszd,
there mi ~h‘ be ¢ivisions about this., I am convinced that
the way ehead chosen by my colleagues and nyself allows me
in representation oi/a good sector of G;oraltarlan opinion,
+ themselves and




that thne Honcurable lover has delended
ere they might not te expressed oltierwise.
<] csmouflaging of the views of myself
1 ue on this issue, ond I would rcler

o the debate we had I believe it was
urg vrocess at that vsrticular time.

are reams written, I think it is something like 20

ses or so of very cliose print, in which my views and the

ess of my ceolleagues are amply expressed. As to the motiv-
icn of the Spanish Foreign Minister in making this particular
atement, it is not for me to speculate on. There were a
numoer of factors, of course,, which might have prompted him
to speak in tkis way, quite mistskenly, but it is to be hoped
that it is not the beginnirg of & change of atiitude, it is

to be heoped that the next contribution to the new phase intro-
y ithe visit to Strasbourg will be a2 more nelpful one

is particuilar one. He himself can be under no illusion
at interest and what views are held by members of the
n
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I am sure the Governmeni can speak for itself -
nd I am sure-that these views were known to him from the very
nitiation of the Strasbourg process and he is quite saware
there can be no chenge in these views, so whatever he has
nat we have had tc ssy has been said from the very
ment. 1t is to be hoped¢ tha* the next contribution
z more nelpful one. There are issues which we wish
uss in the Strasbourg process and I continue to supp-
trasbourg process whilst maintaining the very views
rzpressedé at the initial meeting. Those views are
er than those that got me and my colleagues to this
thoce wnich it 1s impossible for us to change for
s the people of Gibraltar are inclined that way and
we will work positively to support in our political
their representatives. BSo, Mr Speaker, we have no
at gli in suppeorting this motion as it stands.
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¥r Spesker, the eliected members on this side of the House
shzre the sentiments expressed in the motion as I believe
they ere shared by jusi sbout everyone in Gibreaitar. One
reczon for this is not thet we were shocked or surprised at
what was saild because we have heard it all before at one time
» ancther. -Some of us have heard it more times than others.
What we found both surprising and disappointing was that it
snculd nave been repeated at the United Neticns this year.
It was naturzl thet with the end of the dictatorship in Spain
peozle in Gibraltar should have hoped and looked forward not,
of courss, to the atenconment of the Spsnish claim to
Cibraitear, but to the new attitude that a cemccratic country
subscribing to the international convention on human rignts
ané aspiring to membership of the European Econonic Commun-
ity might have been expected to adopt to the Franco policy
of restrictions. Except for the sole issue of telephone
communicalions a new sttitude has not, materialised. Never-
theless, the Strasbourg and Paris talks appear to hold out
SO hoze of progress through discussicn and understanding.
In particular, I believe that Sefor Oreja's recognition of
trhe identity of the people of Gibraltar was a source of
some encouragement tc the people here bec¢ause against the
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bvackground of the insults and abuse that we hed endurec for
50 long from the previous regime, this regognition implied
an awarcenes %

5
ness of the hunan aspect of the problem, the mosi

imeorvaut =9 of zll. Tne setring ur of ‘jorking rties

.

b

= et

following the tarie toiks to look into specific areas w
also, I think, generally welcomed in Gibraltar. ‘While
one could forecast what the eventuel result might be,
agreement on Jorking Parties at leasgt seemed to be a fu
significant step in breaking through perscnal contact a
discussions the very thick ice which hsd built up over the
years. I think the Honourable Leader of the Opposition will
acrce with me when I say that one of my impressions ol e

atmosphere both at Strasbourg and at Paris wes that.there
seemed to be & general desire to look into the future rather
than to the past. One of tne mnost repel the

lant feztures o
&a

past, as far as CGibraltar is concerned was of course th

aggressive and ol'ten imisleading campaign wezed by the previous
regime sgainst Gioralter in the United tions. The state-
ment made by Sefior Oreja in the General Assembly on the 2nd

of’ October was unfortunately reminiscent of the past.
Certainly, and these things must be szid and stated frankly,
that statement has cone no good to the process which bnegsan

at Strasbourg and can only be regarded in terms of Gibraltar-
ian public confidence in thalt process as a serious s
Vle, of course, completely repudiate, in the terms of
the views expressed in the United Netions by ithe Spanich
Foreign Minister and we glso, of course, regret hic Tailure
to recognise the right to self determination of the pecp
Gibrsltaor. I wovld add, however, that hed he not exgr
the views he did then I think we might not have a compl
if he had abstained from msking a positive ststement re
ing our rignhts to self determination. That mignt have
toc much to ask in the present state of relations. The r
practical question before us is this. Vhere do ve go IrTom
here? Should Gibraltar's leaders continue to participate in
the Strasbourg process? After long and carerful reflection I
have come to tne conclusion that we should snd I am glac to
see that the Honourable the Leader of the Oppositicrn, who -has
preceded me in the debate, also believes that it should con-
tinue. It would ve easy for us simply to say thet the Spanisgh
Government had offended us and that we wanted to null ouv; it
is much more difficult to continue to pursue the possibility
of a breakthrougr in mutual understanding through continuing
contact. I think the options are there and we have to take
the one which, perhaps, reguires more courage ané more
determination and I think we ought to take it. I do not
advocate it simplyv because it is more difficult dbut
I bclieve that il 1s our duty as lescders of this comr
carry on trying at least once more to see whelher we car
some positive and practical results on which people co
a conslderable amount of hope. I do not in any wey minini
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made on all of us and it is not one that will easily be
Torgotten. The Gibraltar problem it hes been said meny times
is a most complex one and because of this and tecause of the
emotions and sensitivities which surround it, =211 corcerned,
1f they sincerely wish to see progress, snould be sensitive

to the views and feelings of the others. In my view we siould
continue to participate, making known our own keen disappoint-
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a:pcned and our nope that a
fort will ve made to arrive at an
iete previous assurances of good-

restore and improve on wnatever
confidence had nrev1ouuly been achieved. My colleagues and
I will vote in fevour of the motion and I would particularly
naxe the point in this occasion that my contribution in this
devate is regarded as an explanation of the vote.

Lre there any other dontributors? Then I will call on the
Hon lr 2ossano to reply.

HON J EOSSANO:

Mr Sgpeaker, I am very grateful both to the Honourable and
Lesrned the Chief Minister and the Honourable the Leader of
the Opposition LOP the suprort of both sides of the motion.
Of course, I don't share either thneir optimism or their
views on the Strasbourg process as they well kncw. I think
that essentielly there can be no progress when the objective
that one side wants is the zlmost exzact negation of the
objective of the other side and whilst I respect tne right
cf the Fonourabl:z ané Leasrned Chief Minister and the Eonour-
ecle Lezcer of the Opposition to think differently in that,

I prefer to stay away from the area on which we disagree and
concenirate on the area where we 4o egree and I commend the
motion to the House.

+

Mr Speaker then put the guestion and on a vote being taken
the following Eon Members voted in favour:

The Hon I Abecasis
The Hon J Bossano
The Hon J Canepa
The Hon Major ¥ J Dellipiani
The Hon M K Featherstone
The Hon Sir Joshua Hassan
Tne Hon P J Isola
The Hon A P Montegriffo
The Hon Major R J Peliza
The Hon J B Perez
The Hon G T Restano
The Hon A W Serfaty
. The Hon Dr R G Valarino

/ The Eon M Xiber

Tne Hon H J Zammitt

[

The following Hon Members abstained:

The Hon F E Pizzarello
The Hon A Collings

The motion was accordingly passed.
HON J EOSSANO:

Mr Speeker, I beg to move thet: “"This House declares that the
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territory and the people of Gibraltar arc an inscparable unit.v
Mr Speuxer, I shall ve very brier on this. I am hopei'ul that
I shall have the support of all Members of the House also on
this motion and I am posltlve that I shall have the support
of three Mewbers who have no cnoice but to vote in favour of
this motion since they have a mandate from the eleciorzate in
respect of this motion. It was an intrinsic part of the
election manifesto on which four of us were elected to the
House of Assembly so I know that there are certainly -four
votes in favour of the motion and I feel confident that th
other Members will be able to support the motion as weil. I
think it is importsnt to raise this matter at this point in
time because I fecl that when one is dealing with soneihing’
as important as our future, we should attempt to preclude
possibilities before they happen. I would draw the attention
of members to the recent comment in respect of the Falklan
Islandés by the Foreign and Commonwealth Office which & local
newspaper was making reference to this week in an article,
where the position in the Foreign and Commonwealth OfZice

is now being taken to & new level of virtuousity in the
definition of what sovereignty means and they are intrcéucing
a new nuance to what they have always meant sbout not ziving
up sovereignty sgainst the people's wishes in the Falkland

Islands. I am saying that they are talking sbout the sovereignily

over the Falklanders as opposed to over the Islands and since
I would rnot want to find myself fsacing a situation where the
Foreign Office introduces such niceties into the distinctiion
over sovereigniy over the Gibraltarians and sovereigniy cver
Gibraltar, I think it is a good thing if I msy lapse into
bpilingualism and say: "gue hay que poner el parche antes que
salga el grano" r Speaker. It is with this in miné really
more than anything else so tnat if anybody is gettlhg bright
ideas in some obscure corridor in London, that the rmessage
should get there how we feel about the indivisibility of our
honme and our personality as a people.

Mr Speaker proposed the question in the terms of the Hon J
Bossano's motion.

HON G T RESTANO:

Mr Speaker, I of course assoclate myself entirely with the
sentiments expressed in this motion by the Honourable \r
Bosssno because as he has already said, this, of course,

was the most important part of the election manifesto of

the GLM for which I stood. It is a fundamental matter for ne
as I am sure for Gibraltar as a whole that there should be no
difference at all no distinction made between the people and
the territory itself. Nevertheless, the election manifesto
of thc GDM in some quarters vas completely and unjustifiabl
misiinterpreted and in"order to avoid that this particular
motlon which is so important to Gibraltar is misinterpreted,
in any way I would like to move an amendment to this motion,
Nr Speaker. My amendment is that there should be s deletion
of all the words after "territory" and that there should be

a substitution therefor of the following: "of Gibraltar an
its people are British in accordance with their wishes zand
ars an inseparable entity". The motion would then resad:
"This House declares that the territory of Gibraltar snd its
people are British in accordance with their wishes and are

an inseparable entity."
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% there is no departure from ihe inteniion ol the
mover especially in view of the lsst motion which
1“ usly passed in this House before this one.
obviously I thirk unanimous support and what I
t to see interpreted in any wey is that this Motion
¢ represented by some, perhaps, to be advocating
lence mqlcn I do not thirk it is. As it stands I
it could be and of course it nas peen said in the
reviously that if we were 30 or LO times blgge“ then
y thnat wvould te a solution-for Gibraltar, but in
t we are not that big and therefore it is important thap
shoulé rnot be interpreted as advocating independence or
11 for autoromy or what nave you and therefore, Mr Spesker,
beg to move the amendment as circulated.
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Lr Spezker, I propose to speek shortly now on the amendment.

I don't want to cpesk on the motion and I think it is a pity
that this amendment has been introduced. I thirk we could
have oobteirned comnlete uuﬂnlnltj on the other one and if

trere is to be a motion of this nature st another time we

will lock at it on the merits, but I think first of all we
nust be careful in what we say that the House declares and

not fsll into the trap of the United Nations that make state-
ments whieclh are lazter not bourne out by either policy or fact
or aznything like that. What the House declares Gibraltar is
rezlly cdces not alter what Gibraltar is. What the House wants
Gibreltar toc be or the Zouse wants Glbreltar not to be is an
exoression cf the feelings of the members. Gibraltar is not
3ritish because the pecople want it, Cibraltar is British
beceause 1t was occupied by the Brit sh and it has stayed
B3ritish. Thet the people want a British Gibralter is a
cifferent meatter Yle do not declare that Gibraltar is British
tecause the geople vant 1t, we are going back 275 years in
making Geclaration now of a stetement of fact then. I .

ridicules the wnole originsl motion and introduces
! wnich I would neve thought were not in accordance
h the thinking of some Honourable Members opposite because
it leaves tne crtion open that Gibreltsr shall cease to be
British when the people of Gibraltar don't want to be British.
“le vrogose to stend by the motion and oppose t he amendment.

: M ot

HON MAJOR R J FPELIZA:

M¥r Speaker, what the Chief Minister has just said doesn't
ma¥e sense whetsoever. He is talking in complete contradict-
icn to the very convictions, I think, that we so firmly stand
wnhich is the right of the self determination of the people of
ar, >nd in doing eo, if that self determinstion is

ed by the people of Gibreltar in its totality they can
choocse & self determinetion to remain in Gibraltar as British
Giorazltzrians and keep Gibraltar British or they may decide
that Gibraltar should be completely independent, in their
right to self determination, or they may wish in the exercise
of their seif determination to remzin Spanish in a Spanish

157.

Giorultsr. That, to me, is self-determination of the peoplc,
expressing their wishes in whatever way ihey would like vo
express it. What is guestionable, of course, is if having
expressed the right of self-determination, Britain would
like Gioraltar to remain British, thet I accept, but to -
express a wish in a motion here which is the true expression
of the people of Gibraltar as it stands tocday and for the
Chief Minister to try and find loopholes, I just ceanrot
understand it. I don't believe he has =z case whatscever.
Those were tne wishes very clearly expressed by the people

st the Referendum with only UL people voting egainst the idea
of keeping links with the United Kingdom. If you went to
keep links with the United Kingdom and Gibraltar is not going
to be independent, I cannot see enything but British attached
to it.. That is, I think, the expression my Hornouravle
Friend Mr Restano wants to introduce, to try and show ihe
perpetuation of the expression that will at the time of the
Referendum and that there is no other interpretation that
that can be given to the motian here today. That, tc nme,

is the idea of supporting the amendment. I never thought

for one moment that there would be any objection from the
Government. I am very, very surprised indeed.. Not only

has the Referendum expressed that wish but in every subsequ-
ent election the people who have been elected to this House
have gone to the people with exactly the same ticket, self-
devermination and the wish to keep Gibraltar British. What
is 211 this business of thousands of signatures being collect-
ed recently, asking to have full United Kingdom citizenship.
What is that if not an expression of wanting to remain
British in a British Gibraltar? And what are the representa
tions made by every elected members in this House, if not a
similar expression? For the Chief Miriscter to stand now aﬂd
try and find niceties which do not exist is to me incomp
rehensible. I wish that when he speaks again cn tne motlon
the Chief Minister tries to clear this point because he is
certainly going tc sow doubte in many people's minds as to
whether the determination that he expressed in the previous
motion that he carried is not somewhat questionable and I
would hope that he can give a much more convincing explarat-
ion when he tsalks on the motion.

HON A J CANEPA:

Mr Speaker, the mentality of the Honourable Member who has
just spoken, who was the Leader of the Integration with
Britain Party when it was founded, and which is no doubt
the mentality of his colleagues, is clearly still reminiscent
of the age when unless one wraspped onesclf up &t night to
g0 to bed with the Union Jack and got up in the morning and
pasraded .dressed in red, white and blue end kissed the Union
Jack the way that the Spanith soldiers kiss the flag when
they are recruited. Honestly, Mr Speaker, unless one sub-
scribes to the same degree of Britishness of ithe Honourable
Members opposite, one is not British and one does not want
Gibraltar to remesin British and, of course, what more
eloguent proof of that is there to be found than in the
fact that they call themselves the democratic party of
British Gibraltar so that they can go to the next election

and say that they certainly do not leave anybody in Goubt
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as to where they stand. They stand for a Britisr
Givraltar, ut all other Dcrties in Gibraltar,
ali thosc of us wio do not either in cur name or in a constant
slatement sna restztement of our commitment to a British
Gibralitar continue ifo play that recorc, I suppose and we are
ell suspects. lell, vie are not suspect, Mr. Speaker, we stand
for a British Gibraltar but what is there wrong in consider-
ing the originel motion on its merits? The Hornourable Kr
Restarno has moved an anendment has given not one reason s
to wnat is wrong w1tq the originel motion. MNot one reason.
D is wrong witn tne original motion? I think the original
stencés on its own. It is worthy of suprort on its owne.

xknow wnal is in the mind of the Honourable Mr Bossano when
he seeks to assert that the territory and the people of
Gibralter are an indivisible entity. I know what is in my
mind and I will be explaining it later on today, I hope, in
'hat motion: I have & very shrewd idea Decause
Honcurable Members opposite, perticularly the

VP Isola, express certain fears which to me would
ive of the fact that he should have no proolen
ortirg an assertion, a statement, of the fact that
e and the territory of Gibraltar must go together.
] tly do not see wny they want to amend this motion.
The motion i1s worthy of support in its own and if they want
a motion, if they went the House of Assembly to assert once
agein the Zritishness of Gibrelter and that we should all
parade and xiss the Union Fleg, I am guite willing to dao so,
I a2z guite w111¢rg orce agaln, out let us oring a separate
motion which doesn't have to in any way water down the essence,
the intrinsic value of the motion which the Honourable Mr
Bosseno has put before the House this afternoon.

ot M 9.) Fh

HON P J ISOLA:

Yay I ccntrlbuue a little, Mr Speaker?

MR SPEAXER:

To the amendment, I imagine?

HON P J I:SOLa:

To what the Honourable Mr Canepa has said on the amendment.
MR SPEAXER:

Certainrly.

HON P J ISOLA:

Listening tc his argumenu I am rather surprised he didn't
get up in the previous motion and say-"Wny is Mr Bossano
movirg this? Of course we all repudiate what the Spanish
parties say." Instead we all got up and repudiated it. We
gll agrged witnh him. ©Now the Honcurable Mr Bossano brings
in a motion that says that the territory and the people of
Gibraltar are an inseparable unit and the Honourable Hr

Canepa says: "What is the reason for bringing an amendment?
After 21, we all know what the Honourable Mr Bossano wants
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to avoid. He mentioned the Falkland Islancs, the possibility
of the sovereignty of the people going to one person ané the
sovereignty ot the territory to the other. e fully urder-

-staad." But wihat the amendment seexs to do is to avoid the

soveyrzignty of the pecple and the territory going to one
person, nol necessarily Britein. I woulcd have thought that
answer was self evident. I would heve thought that weould
be a self gvident answer. As it now stands you say tlhe
territory ané the neople are an inseparedble unit, fu L-3top
Agreed. But it begs the guestion where the sovere g,uy 1z
as an inseparsble unit, or it leaves that open, surzly? A
the amendinent does, with all due respect to the Honouresble
Mr Bossano, I am sure he appreciates this point, what the
amendment does is that the House decleres that the territory
of Gibrsitar znd its people are British in accordance with
their wishes, which is the fundamental factor, andé arc an
inseparable entity. That is the reason why an amendament is
necessary to the motion as it stands becsuse the moiion as
it stands only goes part of fie way. We &ll krow whatl the
Honourable Member really wants and vhat he really me .C
the amendment that is being introduced, I would hav
clarifies it. I don't think it has anything to do
wrapping the Union Jack round yourself every dsy &
although all Honourable Members in their turn in
don't they, from time to time It mey be that my Honcur
Colleagues and myself do it De“h’Do more.ofien than other
but I haven't heard the Members opuoslte once getting uv
saying they are not British. Don't you believe it, they
up just as freguently but perhaps, we do it with no“e 310We
Anyway that is a matter of taste, Mr Speaker. I would say
to the Honoursable ¥Mr Canepa that there is a very good reason
for this amendment I would have thought. There are two
things one is trying to project that you ceannct treat the
people and the territory separately and that that pecple and
that territory is British by virtue of its heritesge snd its
wishes and that is how we want it to stay. Once we are
making a declaration we might as well make a complete
declaration, surely. What is the merit of making an ir
complete decleration?. Thet is why I would hsave thougn
thet the CGovernment would be doing less than credit to tn
mover and to the mover of the amendment if they vote abalnct
this amendment and to themselves and to what they have ssid
they aspire to.
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HONW A P MONTEGRIFFO:

y/ith this amencdment the Party who cail themselves the Dero-~
cratic Party wi:th a British Givbrsltar are, I assume,
proclaiming that Gibraltar is British and that it is British
beccuse of British sovereignty over Gibraltar apart (rom the
wishes of the people. Because even if uhe pecple of Cibraliar-
wanted Gibraltar to cease to be -British the fact that
sovereignty doesn't lie with us it would still carry on being
British if Britain so want it whatever the pecple might say.
The wishes of the people of Gibraltar obvicusly strengihens
the presence of Britain in Gibraltar andé also establishes
more firmly the sovereignty, if it can be established more
firmly than by conquest and Treaty. Perhaps if they had
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n > ; that putting the
wisnh Tl : i i urtlcu; r» context, in the

 thi which is not in the con-
text of whet Sefor Oreja said in the United Nations, would
be & different proposition. I cannct understand why the
wishes should be inserted in a motion which to me is quite
acceptable and much stronger than diluting what I consider
is the sovereignty of Br;taln ove> Gibraltar by including
in this perticular motion the wishes cf Gibraltar.

ﬂl

HON J EOESANO:

Mr Speaker, I don't agree-that there is a need to amend the
moticn as the Honourable Member has suggested. In fact, the
Konouranle lMemter nas said that the election manifesio in
vhlcﬂ e stocé and wag elected to thic Houue of Lssembly was
cerpreted by some pecple as implying th tnhe cendidates
by the Gilvbrelisr Denccratic }ovcwen were seeking
:ce of Gibraltar. If enybody interpreted the

like that he must have been illiterete, Mr Speaker,
t wes o"“te explicit what the Party was suggesting
ibraltar's constitutional future was concerned

s no mention precisely as tc one particular form
ation because tnhe whole escence of the policy
committed to then and stocd for election on,
could rot maxe cpecific proposals for the

ior of Gibraltar. I aon't think. anybody who got
vn the page as coming down to the part where it
terr*uo"v anG the people of Gibraltar ere an

e unit end the Movement will seck tc give this
“stltut*onax form, could have missed out all the
g bits whicnh made absolutely clear that we were not
§
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incependence or any other specific solution for
r's constitutional future. If people ascribed those
to the Gicrzliar Democratic Movement candidates then
uheJ ascribed them quite willingly and maliciously, not
because they misunderstood what wes being said. As far 4ds
the present situation of Gibralter and its people being
British is concerned, ir Specker, what I am asking the House
to 6o is to make zan assertion of our view Tor future
reference in case that assertion should ever become necessary
cut et us meke no mistake about the unsatisfactory nature

£ status of trhe Gibraltarian today. When the Honourable
and Galilsnt Mexzber talks ebout the reply to the Green Paper
vhich we have a2ll subscribed to and the petition that
thousanés of people signec, those people in fact were
cbjecting to the potential danger of being classified as
British Overseas Citizens. So what should we do thﬂn, :
rerhaps incliude that possibility and say that Gidbrzliar and
its peorle are Eritish Overseszs Citizens/or Brlolun Citizens
aPC/O“ British Overseas Citizens or 21l the potential
situations in which we may find ourcselves. I am saying that
Gibralter is our home and that if anybody is going to take

eny decisions arffectiing our home, then we are the ones who
snould have the overriding voice. Therefore this is the
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natural consequence of the assertion implicit in the vrevious
motion tinat we velieve in our right of sell octgrm;na»i

and waat I am seying with trhis motion is that for us szell
deternination means the right to determine our fuilure cs
individuals, our personal status as citizens and also the
{uture of the territory. But at the moment that is not the
position, at the .oment we are colonial subjects and
Gibralter is Crown property by right as a result of the
Treaty =igned in 171% whether we like it or we don't like it
ard whether we are here or we ere not here. The reality of
the situstion is that in 1713 Gibraltar was British and there
were no Gibraltarians. That situation is a statement of
fact. This situation is a stetement of our views as To Wizl
should be the case and therefore the fact thet the pcople of
Gibraltar and Gibralter is British in eccordance with their
wishes is in fact, in my view, unnecesseary, out of place and,
in fact, not strictly accurate because if there is any
implication that I &apvrove of the stauus cf the Gibraltarien
today ther let me make it guite clear, Ir Spezker, that I

do rnot approve rf that status, that :he Hon lMr Resten

should rnot epprove of it because as well as accepliing this

as one of the fundamental principles on which he stood Ior
election, he also accepted that the present Colonial status
of Gibraltar is an effront to the dignity of the people orf
Gibrzlter. That ie also scmething ne stood for I an
certzinly not prepered to be asscciated with any sense of
approval of the so-called British status of the peorle of
Gibraltar which I think is of third, fourth, fifta or neavens
krows what category.
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suTsesu n wiich the Heuse fe Tl
inegcpar: cvle end territory. Qhwt lu not s0
lens az endrment, if I remenber richtly .
WAL DU zhle llentor n thig side of the
nouse i ) o reach a cnise, a compromise
which v n have had tc ve s¢ hard to
achisv 2t cecasion. I rem that my Honcuroble
Collezue, lLir Iscla, end Illajor and I did quite a
1ot ¢f btatsle on that neticn an tually the
resulting consensuc moticn that s aporoved I believe,
znd verheps the Illcnoureble Mover will correct me 1if T
am wrong, did contein a refersnce to the inseparability
of territery end psople.

Cq

If see ro reason for bringing this
met T it is =imply going to stad

zonn IIcuze stated not so vary long ago0.
3ut stat nt of the positicn of

the Tar tTo be nade, then letv it be made
Gt in the present context in which ve
I ne previo uroaghb the

C: ihuticn c. I thoucht
it <] resol e 1ﬂ 1to stance in

ée of Givrslier while ﬂj rcvly could
te r ; in Favour of this

it} b ba of il statements

nzaiure thzt ade now or in the

coces nct de ith the views of %

Givreliler Tu ith the views of th

Gibralier in t;vlr entirety. %hether Hencurabdle llembers
find it convenient.or expedient or inconvenient or
irexpedient at tiis particuler tirme to subscrive to
this movicn, nmey I recall that one of the slogans of th
42C0R =% clection tine was "Vote ALCR and svay ur¢t1uh"
So iy zet tongue-tied in linguistic....
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completely from the theme. IL etin: tie
Honouraile Lember wants to tien in Slecce
terus ve may suvport it, il it sense, cf couree
we may, but we have cene here prepared, =t least I
have, =nd I have done a considerable zreant ci hern
work and I have a lotv of Things tc tell the o
Mover that he will be very pleaced to hear abe:
of the misconcepticns that e hes uvndersto al
the Falklend Islands. I don! tie thing

. o .

eazily. Phese are
taken ”nrioule

a sutsvontive motion of
given and c¢n which I cbtain
the benefit of the Ibuse. |

not, ;oes without saying or have you go
remind urselir, e you so

HCOIT 1T LIDERRAS:

I thourht the Iloncurable
long contribution now,
Honcurable Iie nbﬂr vraps
at certein tines cf the
subctence ol tihe movtion,

beoen

by the House. We have discussed the right to our
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50il, we heve discussed the indivisibility of

- 3 L

territory and people, we have done all these things
Dgfore and we have ended up by asserting a British
Gibreltar.

IR SPEZAKER:

Let us talk about the substance of the anmendment, not
the notion.

HOY M XIBERRAS:

That is precisely what I. am doing, Mr Speaker.
MR SPEAKSR:

No,'you have just referred to the substance of the
motion and I am telling you to speak on the amendment.

HON- 1 XIBERRAS:

The substance of the motion has in fact been discussed

over and over again and I am saying that, equally,
wnen we have discussed it we have ended up asserting
a British Gibraltar.

R SPEAKER:

&)

air enocugh.
HON M XIBERRAS:

Therefore I find the CGovernment's unwillingness or even
ic Honourable Mr Bossano, less so, the Hon Mr Bossano
tut the Governmeni's unwillingness to simply come ’
forward with this word British Gibraltar, a simple
statement of the fact, of British Gibraltar in
accordance with the wishes of the people, surprises me-.
We did not try to put him into a hole over this or

into a corner. VYe simply want to be consistent with
our attitude at the time of the motion of the right of
our 5oil whers we said guite clearly, and the House
agreed with us, that it was not enough 10 assert that
we had a right to the soil of Gibraltar. I remember on
that occasion the Chief Minister argzued forcefully in
the direction of the consensus when it was eventually

achieved. lir Speaker, why the embarrassed attitude of
the Government on this?

HON CHIZF MINISTER:
We are not embarrassed. We just do not agree with you.
EON M XIBERRAS:

I am not guestioning for a minute that the Chief
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Minister or his Colleazues believe in a Britich
Gibtrsltar, that is what they stood for in the

elections and won the election, of course, and this is
their mandate and therefore they have found that there
wes no embarrassment at all but the reaction of the
Cnief Minister when the amendment was presented. He can
still make his contribution, Mr Speaker, on ithe original
motion,

HON CHIEF MINISTER:
I will make my contribution.
HON M XIBERRAS:

And I shall make a humble contribution as well on

this issue of inseparability. But why oppose this?
Because it did not go according to plan? Because 1%

is wrong in the context? Well, if he was able to

speak so strongly in the motion before this one and say:
e repudiate this statement" and so forth, why cennot .
the House simply and without any argument assert the
proposition ....

MR SPEAKER:

Order. I will ask the Honourable the Leader of the
Opposition to address me when he is speaking so that
there will be no misunderstanding and no talking
across the floor of the House.

HON M XIBERRAS:

Mr Speaker, the reason is that they don't want. This is-
the simple fact of the matter and if they don't want to,
no zmount of talking on our side is going to persuade them
to and it will just go down on the record that a simple
motion on these terms has been rejected by the

Government for reasons best known to themselves and by
the Honourable lir Bossano, whereas about a year before

we were able to reach a consensus on this type of moiion.
I have great pleasure in supporting my Honourable
TFriend's amendient and I commend it to the lMover and to
the Government.

FON M K FEATHERSTONE:

Sir, I will vote against this amendment not only feor

the reasons that have already been said by other lembers
on this side, but 2lso from the fact that this is one

of the most loosely worded motions I have come across

in thz whole history of the House of Assembly. I should
assume or consider that on a matter of this import

s motion should be really tightly woxrded and not give rise
$0 all manner of interpretations especially wnen one
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5 where it is going to finish up, on the
cr side of the fence, and be taken and torn to
ec nd used, possidly, against us. '"This
use declares the territory of Gibraltar and its
pecple are British in accordance with their wishes."
This is not so, Sir. Gibraltar is not British in
accordance with the wishes of the people, iV is
itish because it was conguered in 1704 and whether
e people want it tc be Chinese, Turkish or anything
cse it is the Parliament of Britain which devermines
that this place remains British. And the people here
are British, Sir, not simply because they wish to be
British but because they happen to be born in a
British territory. The child of a Moroccan woman
who is born in Gibraltar has the right to be called
British. This is a most looscly worded amendment and
I feel that it would do far more narm than good to the
whole of Gibraltar if it were to be accepted in its
vpresent form ard I think that the original motion
was tightly worded and puts across what is really
required and therefore I will definitely vote against
this amendment.

KR SPEAXER:

I will then call on the Hon Mr Restano to reply to
the debate on'the amendment.

HON G T RESTANO:

.Mr Speaker, quite frankly, as my Honourable Friend

the Leader of the Opposition so rightly said it is
difficult to ses why the Chief Minister should so
imnediately and vehemently have disagreed with the
amgndment. After 211, the reason for the amendment
being put in was because the original motion could give
rise to misinterpretation because it is not complete
enough. The Chief Minister said that it was wrong to .
declare that Gibroltar was British, because it was
British in 1704 when it was conquered by the British
and therefore he uses that as an argument to vote
zzainst the amendnent. Yet he has no qualms about
voting for the original motion which declares, and quite
rightly so, that the territory and the people of Gibralta
are an inseparable unit. He said it was wrong to
declare that it was a British Gibraltar because it was
militarily teken in 1704, I put it to him that

on that concept it is not logical for him then %o say
that he agrees with the terms of the original motion
tecause in 1704 there weren't any Gibralterians in
Gitraitar. The Hon Mr Canepa said that he had heard no
reasons given for the amendment. If he had listened,

or perhaps had been talking to somebody else at the
time, if he had listened he would have heard that the
reason was that the Gibraltar Democratic Movement
manifesto and the terms of the motion as it stands at
the moment, could be interpreted and in fact was
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interpreted at the time of the elections as being 2

call for independence and I agree with the Hon Iir

Bossano that anybody who really read the Gibraltar
Democratic Movemert Manifesto correctly was unjustified

to make that claim. But if they did so and I know

that they did where there were gqualifications, how

nuch more will tha’t interpretation Te-able to be

put on this ons where there is no qualification? The

Hon lir Bosszno also makes a point about Colonielism

and what have you. Well, we are talking about )
sovereignty here and I would refer him to a motion which
I think was one of his motions in November 1977 where he
says: "I have no doubt a* all that the overwhelming ‘
majority of the people of Gibraltar do not wish Gibrelier
to be anything other than British. &nd I myself do nod )
wish that either, let there be ho doubt abcut tThat." That
is what he said and this is why it is rather incomprenen-
sible that he himself who has agreed with this should
now be saying that he doesn't agree with the terms of
the amendment which say purely that and thet alone. The
Honourable Lir Featherstone szid that it was a locsely
worded amendment. Wnat was very loosely worded was the
reply of the Chief Minister to the aumendment, th; W&
very little logic in that and I would submit to tie kg
Mr Featherstone that it would be more harmful ard could
be used against us much more for the Goveramant foc be
voting against the amendment. That would give the wrong
impression, the Government would dbe giving the
imrression that it does not want what the amendrent
says, namely, that Gibralter is British in accordance
with the wishes of the people. It is very clear, I
Speaker, that all we are really talking about 1s that

the Chief Minister has done &z lot of work and he nas
prepared himself and he thinks that if he were tTo

vote for the amendment then he wouldn't be able to coze
up end say all that he has been preparing himself to say.
Mr Speaker, I think it would be very wrong for the
Government to vote against the amendment and I comnend
it to the House.
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Mr Speaker then put the question and on a division
being taken the following Hon Members voted in favour:

The Hon P J Isola

The Hon Major R J Peliza
Tre Hon G T Restano

Tne Hon M Xiberras

The following Hon lMembers voted against:

The Hon I Abecasis

The Hon J Bossano

The Hon 4 J Cznepa

The Hon Major F J Dellipiani
The Hon M X Featherstone

The Hon Sixr Joshua Hassan
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Hon A P lMontegriffo
Eon J Perez

Hon A Serfaty
Hon D“ R G Valerino
Hon H J Zammitt
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The following Hon Members abstained:

The Hon F E Pizzarello
The Hon A Collings

The amerdment was accordingly defeated.

The House recessed at 5.20 p.m.
The House resumed at 5.45 p.m.
IR SPZAKER:

I will remind the House that the amendment to the
cuestion before the House was defeated and that
therefore we go back to the originzal motion as moved
by the Honourable lMr Bossano and that the contributors
so far have been the Mover and Mr Restanoc., The floor
is now cpen to anyone who wishes to contribute.

HCX A J CANEPA:

Mr Speeker, bvefore dealing with the motion proper I
would likxe to dwell briefly on a point made by

¥r Xiverras in his intervention when he harked bvack to
the motion cf Januery 1977 which Mxr Bossano had moved,

in which the House was asked to consider that the soil .

of Gibrelter should bvelong to no one but the people of
Gibrelter., Both Mr Xiberras and I, during the tea
recess, have asked for copies of the minutes of that
meeting and I would like very briefly, because I think
it hzs a bearing on the discussion this afternoon, to
explain what the events were particularly as Mr
.Xiverras ascerted that the three independent members
had besn the ones who had brought the House round to a
consencus motion and thzt is not the case at all. The
Honouratle lir Bossanc moved that motion and it became
very soon evident that the motion had no hope in hell
of aeuVW“é through. The nrext thing that happened was
that there was an amendment on behalf of the three
independent members moved by the Honourable M Xiberras.
That was put tc the vote and that amendment was
defeated. The Government was in the rather comfortable
position all elong thaet the real guarrel was between
the four GlC“al ar Democratic Movement members and the
three independent ex-IW3P members and so, in the course
0f =z recess, the Chief Minister then moved what was
hoped would be a consensus motion and which made
reference to the booklet which the members of the
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Lepgislative Council had produced in 1964 and which,
I think, Lir Bosgcano wanted to have, as it were,
re-cndorsed. The three 1xdepencbnt membkers vierc
entirely happy because there were not i
ssertions of Britishness in the Chie’

moved an amendment To the Ch;ef Mlnlste*'
introduced the words: "to remain British after
Referendun" - I am as British as they come, born and
bred. Ir Isola then moved a further amendment fo that
that in which was reiterated the right of tLe veople
of Gibraltar to self-determination as advocated over
the years and at the end of the day no Iinal
agreement cculd be reached on that and what happered
was that the Chief Minister then moved the
adjournment of the Fouse and it was agreed that
between then and the next meeting of the House there
would be consultations so that we could come back to
the House with a consensus moticn and tﬂav, in fact,
is what happened. On the 21st llarch there was a
consensus rotion which was moved by the Fon urabdle
Mr A W Serfaty since he had been one oi the few
people who-had not teken part in the earlier dedate.
Those are %he events of 18 months ago and having set
that particular motion in its historical pérspective
I want to set the points which are reised by

Mr Bossano‘'s motion also in thesir historicel -perspective
as I see them; there is nothing startling in what I a3
going to say I think it is scmething tThat Honcurable
Membzsrs know., In the first place the mrcatv of Utrecht

gave sovereignty over Gibraltar to the British Crow

at a time when the people of Gidbraltar didn't exist.-
They say they were in San Roque. Then cover the years,
people Ifrom various parts of the world, the
Mediterranean and Britain and so on, settled in
Gibraltar and gradually these distirnct people evolwved.
In the course of the 20th century there was on the part
of Great Britain increasing devolution of powe* to

the representatives oi the peovle of Gibraiter and
therefore ipso facto recognition by Great Brlu&in of
the people of Gibraltar and that recognition came, to
my mind, to a culmination in the Referendawn of 1967 in
which the people of Gibraltar were given the le“u te
decide where the territory of Gibralter which 1c "0
and juridically does not belong to us, where

¢f that territoncy would lie. Ve were given Tl
to decide whether Britain would retain her pr
responsibilities over Gibraltar or whether we wou
come urnder Spain in accordance with the Castiella
proposals. It was recognition by the United Kingcom in
a negative way of the right to self-determinalicn and
the right to decide th 1“uture of the territory, in a
negative way. We then come to the 1969 Const i
and its preamble wnich crystallized and zes
generally expressed wishes of the people T
with the United Kingdom shouwld be establishe
preanble to the Constitution Her Majestiy's

170.



declared that the people of Gibraltar would not pass
vnder a foreign power unlecs they freely and
democratically so agreed, but it was also asserted
that G¢ora¢uhr is pert of Her Majesty's DOW;nlOﬁc-
Where the preamble to the Constitution fell short
was that there was no declaration that the territory
Givbraltar would not be handed over to some other
power unless the people of Gibraltar so freely
decided. That, really, would have been to my mind full
recognition of our right to self-determination. That
would, I think, have taken the matter to the extent
thet we would 211 have wanted to see it go. I think
it is no secret that in most quariers there has been
disguiet in Gibreltar which let us be absolutely frank,
we the professional politicians, shall I say, have .
always been careful not to kindle, disquiet about the
fect that you could, in theory, in-practice I don't
think that it would happen, you could in theory find
yourself® in a situation in which the people of
Givbreltar were not handed over but they were asked
To go elsewhere, they were invitved to go over to
Britain and the territory could be handed over. I
think it is against that backgrocund that the degree
of disguiet which we certainly in-the AACR were aware
of, that we from round about then, in the early
1970's were beginning to assert the oneness of people
and territory. I will have something more to say about

.t&-(& Ve
O P J ISOLA:

If the Hon Member will give way. Is he now putting

forwerd what the AACR consider to be the correct
1'nte?‘pr:‘:atlon of the preamble? Is, what he is saying
now nis ir ue*prat ation of thag¢ of his Party of what

the preamble states, because I think it is very wrong.
HON A J CANEPA: :

What the preamble states is that the people of
Gibraltar will not bs handed over to a foreign power,
against their wishes. But it said ncthing about the-
territory other than it is part of Her mljb"tj'
Dominions. The preambile to the Constitution reads:
Wihereas ulorul‘"r is part of Her Jajestj s Dominions
and Her llajesty's Government have given assurances
to the people of Gibreltar that Clbral 2r will remain
part of Her ¥Majesty's Dominions unless and until an
Act of Parliament etherwise provides, and furthermore
tnat Her Majesty's Government will never enter into
a rangements under which the people of Gibraliar
ould pass under the sovereignty of anoither State
inst their freely and democratically expressed
nes." VWrat I have said is that it would have been I
the realisation of 2ll our aspirations if instead
f it being sz2id in the preamble that Her Majesiy's
Gover:ment will never enter into arrangements under

,
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whicii the people of Gibraltar would pass, we would
nave naturally vreferred to have seen," under which
the people or the terrvitory of Gibraltar will pass’
nnder the sovereigniy of another State. That is the
point that I am meking. In 1976, during the election
campaign, the Gibraltar Democratic Movement mace it
one of their main planks in their platform that
the people and the territory of Gibralter were a
single entity. I remember saying at the time, during
the election campaign, that that was something that
we had thought of previously It was an intrinsic part
of the concept of "the right to our land" and in
fact it was something which figured in the 1571 AACR
Conference. I, myself, on behalf of the Executive
Committes of the AACR moved a motion at a conference in
April 1971 and I quote the motion: "This conference
offirms that in the context of the Gibraltarians'

ight to their land, the pecple of Gibraelter have got
a blgger steke in human concepts than anywhere else in
the world as to the future of its territory and that
Gibraltar is not a piece of land which carn be disposed
of by those who hold it or who have held it". iy speech
then appeared in the form of an article in the
Gibraltar Evening Post thet the Editoer gave it the

headline: "People and Lerritory must be one", I would
like to quote from thdu speecn two parsgraovhs in which
I was developing the theme of people and territc

being one and the theme which is the subject of the
motion before the House. I said, Mr Speaker, =

w
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quote: "In support of her claim to Gibraltar,.
applies in her arguments, the concept of a terri
In the eyes of the Spanish Government, theref orc,.cne
people of Gibraiter are settlers. Moreover, Spain

finds it unbelievable that it should be against the
context of the Treaty of Utrecht that relations between
the two countries are governed with respect to
Gibraltar. Britain for her part realises that he
right stems precisely from Utrecht and she strang
her case with arguments that are based on the co
of the people, ThlS is all wvery well, but it is
important for Gibraltar to realise that Utrecht does
not give us rights over the terrifory, Britain's

appeal is certainly to the people but divorced from

Tthe concept of territory". I went on to say: "It is
clear that Spenish aims are directed at divorcing or
separating the concept of people from that of territory
for they realise that in that case the people of
Gibraltar would lose their very raison d'etre. ‘here
would the people of Gibraltar be without Gibraltar?

How can they be, how can they exist and evolve as a
pespie without any rizht over the territory which they
inkabit? It is therefor e of vitel importance for us

that there be no dichotomy in the two concepts of
people and territory for only thus can we ensure thai
our very birthright will not be bartered away on the
altar of political expediency. Gibraltarians must ensure

"
s

thened
ncepts

.JUQH

172.



that the peopdle and the territory must be one since
it is the fusion of the two that represents the

main safeguards for our future. It is this above all
that will give us the inalienable right to develop
cur chosen wey of life on tre land of our birth, in
short, the right to self-determination would be ours",
Thet was wheat we were thinking in 1971, that was the
view that we were subscribing and that is not
intended, either then in that moticr before the AACR
conference, in my speech or in my view of the motion
before the House, that the Britishness of Gibreltar
shouid be in any way diluted. I see the motion before
the House todey as a response, in the same way as the
previous mction, an emotional response, an assertion °
of our rights not as settlers but over the territory
2gainst the Spanish claim. That was the way that we
were focussing it in 1970/71, this is the way that I
focus it today. It is another response to Snr Oreja.
I thirnk that with this motion our representatives at
the next round of talks, if there is going to be
encther round of talks, once agesin are asserting
something whicn the Spanierds need to bear in nind,
that the people of Gibralter cannot be divorced and
are not going io be divorced from the territory of ¢
Gitralter and it is against that background, Mr Speaker,
that I am very happy to be able to support this
moticn,

HOXN P J ISCLi:

Mr Speaker, I don't think that Senor Oreja is in any
doubt that the people of Gidbraltar and the territoxry
zre an inseparaple unit. I-don't think he is under

any doudbt at 21l about that., All he wants is that-

unit to pass under Spanish, sovereignty. Therefure,

ing a motion of ihis kind is_hardly a response

enor Oreje; & response to Senor Creja is the
previous motion inwhich we unanimously agreed to
repudiate the views he expresses in respect of
Gipraltar. I think the Spanish pesition on Gibraltar
is very clear so this is hardly a responce. It would
become a response if one were to add to the motion
three short words which the Government and the original
Mcver seenm so reluctant to put in "under British
sovereignty". The last speaker has said this is our
strength, that they should be an inseparable unit, the
people of Gibraltar and the territory, but what
strength have the pecple of Gitraltar and their
territory if treated as one if they do rot have the
backing of a power? What strength have 25,000 against
the coamunist party, the PSOE, the UCD and all the
otrers, on their own as an inseparable unit? How far
does that teke us? Or is this motion really a
defensive motion a2gzinst the British Government which
I think is more in the line that the Honourable

Mover put it forward, of nct having a sort of Falklands
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rumoured solution being thrust upon us. This motion
can never be a regponse to Senor Oreja. He would be
delighted to agree .with this moticn as it is roing to
te passed, eornrarently, with the full connivance and

suwport of the Government. The Honourable Mr Canepa‘s
interpretaticn to the preamble is, I thought, rather
interesting, Mr Speaker. Having correctly descrited

from +the preauble. I know that what he is saying. 2
he is saying is what people have been saying about the
preamble who have had definite leanings towards a
solution on the Castiella lines. These people are the
people who have been saying that the Constitution does
not give you anything, that 211 it =zid is that you
people will remain British as long as you wani - this
is what these people have becn saying — and the British
Government at any time can say to Spain: "liere is the
sovereignty of Gibraltar and you people from Gibrelter
you come along to England or elsevhere', That is the
interpretation that has been put on the part of people
who wish to undermine the confidence of the peopls of
Gibraltar in what the preamble says but, apparently,
they have taken in the llinister for Labour tecause he
has been giving the same interpretaticn to the preamble
in this House only in the last few minutes. There is no
need for a motion to clarify what the Constitution

says, to me. It is quite clear what it says to me. It is
perfectly logically written out and it is in the only
way it could have been written out, lir Speaker, and I
would suggest that it is not in the interest of the
people of Gibraltar whom we represent if we ourselves
start having doubts as to what the preamble ¢f {he
Constitution says. Mr Speaker, Gibraltar is British,

as the Minister for Labour guite rightly said, by

virtue of conguest and then by virtue of session. AT
that time, as he gquite rightly says, there were no
Gibraltariens in Gibralter but under Constitutionezl

law which is what applies here, Gibraltar could not

be given to any country legally at any time just

because we say so or on the statement of the Prime
Minister. It would have to be on the say so of the

Queen and an Act of Parliament and that is why you have
got thet statement of an Act of Parliament, it has to

be that way, and that that is as far as the soversigniy
of Gibraltar cannot pass whzatever the United Nations
Charter may say about self-determination eand so forth,
the sovereignty of Gibralter, as such, could not pass

as a result of a resolution of the United Nations,

thark God, otherwise the sovereignty would already

have passed to Spain under their resolution of 1559,

It can only vpass as a result of the exercise of the
Queen’s Prerogative because it belongs to the Crown

and the assurances that we got are that that

prerogative would not be exercised without the consent
of Parliament, so it wasn't the British government who
was going to decide, it had to be an Act of Parliament
and that teakes a bit of time to pass to give and gives
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you time to protest and 211 the rest of it. That was the
fundanental assurance ard it is , I would think, a very
gocd cne because, my gocdress, if Parliament is not
behind us and if Parliament does not support the
Gibraltar situation we are finished, we have got no
strength, where is our sirength, what is the sense in
trhe rejection of the previous amendinent, it just didn't
malze sense; it has been rejected and we are facing it
but let not the llinister for Lebour, in order to
justify his attitude on the motion as it stays, start
sowing doubts in people's minds as to what the preamble
says. It is very clear and what it gces on to say is
"end furthermore that Her llizjesty's Government will
never enter into arreamgements under which the people
o; Gitraltar would pass under the sove reignbj of
enotner State agains, their freely aad democratically
expressed wishes". lir Speaker, how could the ppople
of Gitraltar bve pessed under the sovere;gnty of anocther
Staze against their wishes whilst they are 1living in
Gibraltar? How could they? Is the Mlnl ter suggesting
that the British Goverament could tell the people of
Gibreltar, the Deople'who belo g to Gibrelfar; "You
no longer telong to Gidraltar, you now bulOQJ to
d*"l;nd, say Ipswich, so come tc Ivswich." VWe haven't
ezration, if we had they might be able to say
d thet is cne of the argumnents the Government
rave used 2zainst that perticular point. Under this
Cornziitution it is not possible for -them if there is any
honour in the EBrit qh Cov=rﬂment and there is a lot
more honour in the 3British Governrenu thar a lot of
other Governments 1n the world. ¥We believe 1t and we
truczt it and if there is any honour in the British
Government there is no possibility of the people of
Gioreltar who live in Gibraltar, in their home, being
passed ag °l”st their freely and democcratically expressed
wishes to he sovereignty of another nation. That is
whj, Lir Snee“er, at the risk of us, my colleaguos and
I, being accused of being boring and zlways waving
the union Jeck and so Iorth, it is a risk we are
prepared to take because at least we realise that
the people of Gibrzltar have no strength-at a2ll without
British sovereignty. We have no strength, that is the
truth and that is the reality. What }apoened to the
people in the Szahara? The Spanish Government who was
their protector decided it was discreet to move out
and gulck and that was it. What is the use of self-

determinaticn and 2ll that if you have got nobody to
tack it up, lMr Speslker? What is the use of passing a
motlor saying Gibraltar is an 1q°epara01e unlt if,
apparently, the on-y intention in the motion is a
defen31ve move azainst the British Government, that is
what it seems to me to be and this is how the motion
has been put. When we are doing public acts in this
Hou

House I think we nave got to be careful how we do it
end what we say end we do not have toc give the
impression, I think, of not trusting people. We do not
have tc give the impression of znu% believing in what
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the Constitution says. This motion is being put in
utterly good faith by the Honourable 1lr Boscano. Ve
on this side of the Houce agree with it but we say
it is not complete in its present form. That is all
we say. Perhaps our amendment before was somewhat
imprecise hut anyway 1t was rejected. Mr Speaker,
the House has rejected it in all its sole“11tj so I
thinA that in the interesi of accuracy perhaps we cou
0Tt
o

123

persuade other members of the House to accept a s
amendizent to the mot 1on, IMr Spesker, and that is
leave it exactly as it is adding after tvhe word "ur T
three simple words "under British sovereignty® to give
effect to what I believe is what we all feel. I would
move IIr Speaker an amendment to this mction merely by
a2dding the three words "under British sovereignty' at
the end. I ccmmend the amendment to the House.

ct

Mr Speaker then proposed the guestion in the terms of
the Hon P J Isola's amendment.

HON J BOSSANO:

I wish to speak against the amendment. Of course,
Honourable Members can keep us going for the next
weex insisting on introducing the word "British®' if
they want to btut in fact the arguments are exactly
the same ncw as they were before because trhz argument
against the originesl amendment, as far as I wes
corce*ned, was that there was no need to introduce the
question of whether Gibraltar was British or Chinese
or whatever it was. We all kxnow what Gibraltzr is,
Gibraltar is a British Colony and we are British
Colonials, Mr Speaker. I would remind the Honss that
the quotation that the Honourable lir Restano prcduced
in reope00 of a previous motion that I moved in tais
Pouse in November, 1977, was exactly the result of
xactly the same sort of circumstances. Vhen I
the motion up asking the House to oppose any talks
negotiations on the question of the sovereignuj o
Gibraltar the Honourable Mr Xiberras at the end
started worrying whether it was British sovereigniy
that I was talking avout. No, I waesn't talking about
British sovereignty I was telking about any scrt ol
sovereignty of any colour or conception. What I was
saying is that we are the ones who decide our future,
not our British future, our futurc, fullstop. We can in
fact insist on introducing the mord "British" as an
adjective to describe every conceivabdble Zunction of
life., We can talk about having our British breakfast,
collecting our British pay packets and »putting cn
our British clothes and going to cur British work.
We can if we want to do thet but I do not want t¢ do
that, IMr Speeker. If the Honouratle lMember wents to do
that let him put that sort of motion and perhaps re
can get other people to support it. I will probzbly
get on with some more important work rather than spend
time convincing everybody of how British I am because
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Speaker, I stood for
2ubly and so did the
125 introduced this British
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h leanings towards the Castiella
the interpretation cn the
Constitution t he said. The Gibraltar Democratic
Movenent put t interpretation on the Constitution
puovlicly in the elecvion campaign and had an exchange
oI correspondence, which lr Restano can confirm because
he was Tully involved in it at the time, with the
Secrefary of State for the Colonies through His Excellency
the Governor, but we never got a clear-cut answer because
of ccurss the Foreign and Commonwzalth Office rever
gives a clear cut answer to anything and eventually they
wore us Gacwn end we stopped writing. Anyway with the
Government putting up the v»ostaze rates at the same
time 1t was becoming guite an expensive exercise,
Mr Bpeaker. He is wrong in thinking that the
interpretation of the Constitution put by the Honourable
¥r Canepa is of necessity an indication of wanting to be
Spanish or wenting Spain to tzke over Gibralitar because
I don't think anybody can have any doudt, lMr Spezaker,
that those of us who got elected are absolutely clear-cut
that we do0 nct want e Spanish Gibreltar but those of us
wnc got elected on the manifestc of the Givraltar
Democratic llovement said that we considered the present
colonial status of Gibraltar tc be an afiront, that we
were not happy about our Britishnecs as defined at
esent end that we wanted to re-define our status with
ritein, we wented the relationship re-defined and that
is why. we were pressing for our immedliate talks on our
. There is a very clear céiffercrnce opetween that
that we took in The elections and the line that
Honourable liember took. The line that the Honourabl
lemter took in the electicns is consistent with .
introducing the word "British" at every conceivable
cpportunity, feir enocugh, but I didn't stend on that
platform, lr Spesker. On occasions I have supported
what he wants ané now I am asking him to support what I
wanti on the terms that I have put without 2t the same
time insisting in-putting "British" in because I do
rot think it is eppliceble. In the context of the
previous motion, lr Speaker, we had the same problem.
and when I was pressed on this point I said that the
motion which stated that we were against the
sovereignty of Gibraltar being discussed between Britain '
and Spein, weas a motion effectively talking about the
self-determination of Gibralver i.e., who has got the
right to telk zbout Gibraltar sovereignty and the
Honourztle llember said that he was worried about the
fact there bsing nothing about being Britvish there and
I szid, in the bit that came before the bit gquoted by
the Honourzble Member that the only people whc have got
the right to decide Gibraltar’s future is not the
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Spanish Goverament or the British Government but the
pzople of Gibrsitar themselves, wnether we are
Spanish, Ruseian, Chinese cr Worth Vietnamese end

it was then that I was asked to stete vlkether I was
talking chout British sovereigniy or not. Of cours

I wes talxing about the sovereignty we have got

today. I am saying that the sovereignty we have got
todey cannot e discussed. But the sovereignty we

have got today, as fer as I am concerned, is the
sovereignty acquired by Britain as a result of the
conquest of Gibraltar and the Treaty of Utrecht, thai-
is the one we have got today, and what we are szeking,
in fact, is that we should have a right in Gidbralter
which we do not have. We cannot obtain that right oy

can commit ourselves to wanting thet righ

ccncerned the position is rnot a satisfac
calling ourselves British cdoesn't solve
The positicn is, Mr Speaker, that T
we have in the preamble, as the Honocureavle &
is a very valuatle one. But I can certzinly d
several hypotnetical situations where you can
she people and the territory differently and I
essure the Honourable Member that I am sure th
Spanish Government is talking about reccvering the
territory of Gibraltar, and they don't carz whers the
people go. If the people are thrown in as an exira
bargain, well, it will probably be a useiul thing,
they can send us off to the iron mines in Huelva or
somewhere as a result but they will not be bothered if
we are shipped off somewhere else. So the Spanish
cleim is that Gibreltar is Spenish soil. Ve canncs
say it is Gibraltarian soil beczuse there isn't such

a thing as a Gibreltarien but we can szy that the only
people who huve got the right to decide what the soil
should be should be us. That is what I have been
saying on every Motion, Mr Speeker. And what the
Honourable Member is doing is what he is trying to do
on every motion previcusly Mr Speaker, and a3 the
Honourable Mr Canera pointed out, the previous time,
when there was still four Gibraltar Democratic
Movenent representatives, the Iour Gibdbraltar
Democratic Movement representatives then agreed with
the position I am teking now and the three independent
menmbers at the time did not agree and the Government
was prepared to accept either of the two positicns.
The position today is that the Government today,
instead of trying to find a compromise tetween me

and the four members of the Opposition, they have

now decided that they can agree with me withnout having
to persuade the other four, which is an improvement

in the situwation as far as I am concerned.

c
eppropriate because, lr Speaker, as far 2
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EON CHIZF MINISTZR:

I am now speaking on the amendment. I think we are
in the same cul-de-sazc as we were when the
other motion was decided. I think sincerely that
anything that is added to the moticn as it is framed
now, gualifies it, and therefore the principle of it
is afifected. I will speak on the substantive motion
later on, but if the ovreemdle divides the territory
from the people by deciding that an Act of Parliament
is required to dispose of Gibraltar before the people
are handed over to any foreign country and if you link
up this by the motion then the preamble is exactly
whet we went. That is the force of having thre concept
irrespective of anything %o do with nationality - the °
concept - and That is why sgain we find ourselves not
in a position to agree to the anendment which has been
proposed by the Honcurable Mr Isola because it
ualifies the concept. I entirely agree with the
Honourabdle lir Bossano that the concern sbout the
question of the difference is not from the people who
went the Castiella proposals, They are delighted with
the concept because they cen play about it in the way
it has beén suzzested the future could be dealt with,
oy sending all the Ceutis to Spain and handing over
Ceuta Vo Morccco, because they are Speniards. This is
the sort of thing that we want to aveid by linking by
a motion which is in abstract a principle and bears no
relaticn to anything but a concept of people and
Yerritory wahich we have been advocating for years that
the motion is likely to have a desired effect and that
is why &sgain we regrst we cannot agree with the
amendnent. If Honourable liembers opposite think that
by putting the word "British" in any motion and waving
the Union Jack they are more British than the others,
they can go back home and wrap themselves up in the
Union Jack tonight and sleep comfortably. We are not
going tc give wey to that kind of blaclmail in oxrder
to be pointed out as being ‘anti-British because we are
nos, but we are not prepared to be banboozled by
people who are full of doubt, we have not got any
doudts, perhaps the Honourable Member has doubts, I
have no doubts that we will not be let down. Therefore
I have no hesitation in saying that we will agree if
there is a motion to be brought, generally, with time,
in order to be able to discuss it, we are prepared o

do that. I do not need, as one member opposite mutiered
belo: and I heerd, that I needed instructions from the

n 3

Foreign Cffice. I say what I want here and sometimes I
cen assure you that the Foreipgn Office don't like it
and I don't care two hoots. Let members opposite be a
little more responsible and not play about with matters
which are so serious. What I did say was - and the
notes that I have prepared -are as valid. with the
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amendment or without any amendmnent, bvecause it is
directed to the point which has motivated, I am
sure, the »ringing of the original motion and

ihat is that you could have Falklanders on one hand
and Falkland Islands sovereignty on the other,
that is whai brought this motion to this House
is to that that I think I have thc answer that
report is not correct because I mede it a poin
finding out what the position was in ordexr o
to inform the House., To that extent, yes, I owe

ot

(S e

kW Hy R
ct

o

ot

[SaE
@
e
}J

®

(=3

to the Foreign and Commonwealth Office to give me

information in order that at least the representations
or bad information in the rapers cannot mislead

the people cor cannot confuse the people any nore

than they already are. That is the connection when

I referred to the notes that I said I had prepared.
The matter is far too serious to start adding bits to
the motion.

HON MAJOR R J PELIZA:

Mr Speaker, I think this is hardly the place to come
to discuss, academically, conceptis of z constitutional
nature, I think we are here toc try and give a

practical solution to the problems that we are facing
and we have faced and to try and secure our future.

The reasons why I support the idea of including the
words "British sovereignty" at the end of the motion

is not just because I like sleeping at night with a
Union Jack wrapped arcund me as I thinic has been
repeated quite a few times by the cther side of the
ouse tonight just to ridicule the whole concept thaet
we have tried to include in the motion. That way of_
debating, I think, is not very consiructive. I th;ng
this is a serious matter and we should treat it with
the seriousness that it deserves. I am surprised to
hear the Chief Minister trying to play arocund with

so much flippency all that the Unicn Jack means to
Gibraltar as a whole. It is a very sericus matter

that we are discussing and the reason why I think

that the concept which the Chief Minister does not want
qualified is so important that it should be gualified,
Mr Speeker, is ‘that without that gqualificaticn it is no
more and no less than a theoretical concept but il we
attach to it the question of British covereignty then
we are beginning to give it some sirength. It i

4]

obviousliv vital and I think anybody who enelyses This
v . 1 : - + " - * whd
question imov.s perfectly well, that the only wey In whi

H

the people of Gibraltar cen de linked to the territory
and can remain insceparable, unless Spain gives up
siltocgether the claim to the territory, is by retaining
British sovereignty so therefore if we accept the
principle that Gibraltar cannot be handed over to
another State because the principle of the
inseparability or indivisibility of the people and
the territory is accepted, in practice if this is going
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e effective, it is absclutely necessary that the
vecstion of "under British soverazisnty" should be
dded to it. Suppoce that the principle were to be
ccepted by Britain and they szid: "Yes:, ycu
can have it, purely and simply without any
cuelificaction whatsoever, you want that, you can
have it, forget about British sovereignty." Suppose
vain were to agree to that as well in what position
would we be? In a position of independence, and in
2 position of independence could you say that
Gioraltar could poscibly exist? Suppose that two
vears later Spain came back with the claim as they
are doing now with the Sahara. Therefore the concept
is a gcod one but the concevt has to be reinforced in
a practiczl way, in a way that will give substance,
to that concept. I do not understand why the purity
of the concept has got to be put in that way when
it cen be reinforced in the way' that we suggest, it
doesn't mzle sense. In fact, heving heard my
Honourable Friend Mr Bossano explain that that concept
night mean any form of sovereigniy, I think it is
really leaving the whole idez open to many '
interpretetions.

‘d

1R SPERAKER:

The Hon lir Bossano szid any form of sovereignty
that the people of Gibraltar wished.

ECYX J BOSSANO:

+think we take a long time to take a decision in

1is House of Assemoiy, Mr Speaker, because it is

site obvious, that a2ll of us upeno. a long time

istening to what we are saying and not listening to

anybody else is seying and this is what I am

ing from now. The point that I made, Mr Speaker,
at when I moved the Motion in the House of

ly in November, 1977, I said that the

vareigniy cver Gibraltar was not a matter for talks
or negotiations betveen Britain end Spain and the
seme arzument was used then that it should be the
British sovereignty cver Gibralter and I say no..If I
say that the future of Gibdbraitar should not be
discuczced I refuse to have the Iuture limited to only
that the British future should not be discussed, the
Spanisn future, the Italiesn future, and the Russian
future cen be discussed,; but the British one cannot.

No, I am saying that tre future of Gibraltar cannot
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s discussed, fullstop. If you qualify that by

saying the ?*1u1°r future of Gibraliar cannot be
discussed cr the Future of British Gibraltar cannot be
discussed *then you are ovening discussion of every
o<her possibil ity except that one and that is the
point thet I made that whet the Honourable Member is
trying to do to this motion is what he failed to 4o to
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The motion on sovereignty and what he succeeded in
doing on the motion of the soil, but waen e did it %o
ihe motion of trne scil, the Honourgole Ilr Recitazno was

apgainst 1t because the Honourzble lLir Restano was then
GL. e voted in favour of a compromisze soluticn produced
by the Government because the Governmen: said they wcrm
preparcd to accept the motion of the scil with or without
"British".

HON MAJCR R J PELIZA:

Mr Speaker, again I carry on with my argument. I think
he has said nothing at 211 which changes my view on
the importance of the inclusion of sovereignty because
the inseparability of the territory with the peonle
must also necessarily be attached *to the will of the people
DOne has to accepv, if one has got to proceed from any
basis which is stable and I think the stability of
Gibraltar is that the people have conclusi Vely decided
that they want the soverelgnty of Gibraltar to remain
British. To me there is no guestion about it, the
Referendum proved it and everj subsecguent nlec*;s
that has proved it. The people want the inseperabili
of the territory, there is no doubt whatsocvbr, and
has been qualified many times, under British Sovere

HOW CHIEF MINISTZR:

Against the background of the preamble.

MR SPEAKER:

Order.

JICN MAJOR R J PELIZA:

It is more then the background of the preamble.
HON CHIEF MINISTER:

Against the background.

HON MAJOR R J PELIZA:

The preamble, Mr Speaker, as my Honourable Friend SGVS
here, gives all the possible practical assurances tha
under the evisting legal p051t10n of Givbreltar in
international law the British Government can give because
as has been staled here it is through cession under the
Trzaty of Utrecht that Gibraltar is British today and we
cannes depart from that unless the positicn is

re-~ ‘chulmtedo Therefore we are rea*TJ vasting our time
we zre talking about nny otrer sovereignty, this is vhas
am trying to say. All that is academical. Trne practical
fact, here, in the United Nations, in the Houses of
Parliament and even with Spain is that Gibraltar is
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British through that Treaty and no one is going to
change that by having academical discussions in

this Hcuse. That is a waste of time if I may say so,
Mr Speaksr. As I said when I started, we have got to
give a practical sclution to this problem. We want a
security for Gibraltar which is & practical one and
the practiczal one is the one that this side of the
House is cfiering. The Government is now saying that
the preamtle is not watertight. That is what the
Minister for Labour said and we do not agree.

HCN A J CANZPA:

What I said was thet it would be far better, it would
be taking it a step further if it said "the people
and the territor

HOMN CHIEF MINISTER:

And that is what we are doing with.the motion.
MR SPEAKER:

You will not give way any more.

HIN MAJCR R J PELIZA:

Thank you very much, Mr Speaker, I will be delighted
because the more we discuss this matter the bevter.
I thirk our argumen+ is so strong, Mr Speaker, I

can give way all the time.

MR SPEAKER:

Order. I have told you not to give way and that is
the end of the matter.

HON 17AJCR R J PELIZA:

Very well, Mr Speaker, I will bow to your ruling.

lir Speeker, we are saying that that preamble is
effective. We ere saying that the intention of the
British Government was not to hood wink the people

of Gibraltar. We wcre at the conference and we in
fect got that “reamble. I, end my colleagues in the
Integration with 3Britain party got that preamble
incerted in the Cons titution.. /e brought a Member of
Perlizment from the United Xingdom who was a
constitutional lawyer who geve us the advice and wrote
the letter that produced that preamble, Mr Speeker,
and those were the assurances that the Minister

of State gave us. That was the spirit and this is the
letter as far as it can go and I c01uletg1y diszagree
with the subaissicn mede by the lMinister for Labour
waicnh I think is extrenely aewgerous to meke in pudblic
because it is pertly adaitiing, in an international
sense, that the preamble doesn't mean what it says.

183.

MR SPEAXZ

You are talking about the motion and we should be
discussing the amendment. -

HON MAJOR R J PELIZA:

Well, Mr Speaker, we are talking about sovereigniy

and security for Gibreltar, this 15 basically what it is
21l about, sovereignty, security for Gibraltar aad
security for the people of "ibralter and therefore
whether I like it or not I have got to bring that
discussion and what I am seying is not only do we say
that that is sufficient assurance but we say let us
reinforzce it in a way not only thet will meke i3
practical but will make it also understood clea“ly
without any misunderstanding in eny quarter of wnav w2
mean by the territory end the peoule beln: inseparable,
And if we do that, in the way that we sugrest, it is

not open to any form of misinterpretation either by
people who know the correct meaning and can analyse it
with legal knowledge or by the man in the streei who is
not capable, perhaps, of doing thet because he hasn't
had, any Jegal training. But if you put it to

John Citizen, if you put it to him, then I think he will
understand ocurs much better than the one being suggested
by Honourable Friend. They will see the full
implicaticns of what we are trylng to say. What we are-
trying to say is that the territory and the people are
indivisible and want to remain British under British
sovereignty, that is what we are saying. That is what we
want to say. If that is not what we want to say then you
leave the word "British" out end then that is open to
many other interpretations, it could be Russien, it coulad
be Chinese, it all depends, because all you are saying
is a concept. We are not theorising here, we are trying
to give a solution to the problem. I do not think that
just by theorising we are going to get anywhere. On the
other hand, if that is the security we waat then I think
ours is a much better proposition. Because I feel
strongly about this, I do not know whether the Leader

of the Opposition will authorise me to sey this, but

if the words "British sovereignty" are omitted I <hink
we chall have to abstain and that is a very sorry

state of affairs. We have always tried very hard on
matters concerning the position in Gibraltar in <he

eyes of the world to show complete unanimity in this
House. What I suggest is that in the same way as we

made great efforts the last time that something similar
was raised in this House to find a consensus, we should
do it again. I do not believe that the Chief Miniszter
just for the sake of putting a concept in its purity
should overlook the important factor the popular view
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taat is going to be taken of the whole thing by not
having a consensus. The responsibility is his, and I
urge him to try his best to find a way of overcoming
this difference that exists which seems that in spirit
is not there so if in spirit it is not there we should
be .abie to precduce, I th;nk, an emendnent of some
nazture in which not only the Government and us but also
Mr Joce Bosseno should be able to vote in favour. If this
soes out of this House with the word "British"
delloera+elj omitted, then I am afraid that there will
be rmany interpretations here in Gibraltar and glso
outside. I hope that a way can be found to obtaining
‘a consensus and the responsibility, above all, lies with
the Chief Minister,

HOI CHIEF MINISTER:
Ir Speeker, all I have to say is that I move the
ad journnment of the House and let us have an attempt at a
congensus behind doors. Ve are not going to be here
ar ving simply teceuss there are people with thick
he
re

23 being responsible if there is no consensus so I

say 1et us adjourr to see whether we can find a consensus.

You cannot have it both ways. I want to participate in
the general debate which I have not done yet. I have
not been 2llowed to do that.

MR SPEAXER:

It is o matter of proceeding with the debate or
recessing unt1¢ tomorrow morning. If the Hon the

Leader of the Opposition wishes to speak on the amendment

he is free to do so.
T HCW M XIEBERRAS:

I will be very brief in what I want to say. I

an spealking on the amendment. I think the amendment
should be supported, lir Speaker, but I am willing to
concede thev if there is an attempt now as there was in
Jznuery, 1977, to find a consensus motion, if there

is an atvermpt to do this end on that basis, Kr Speaker,
I think it is productive in the same way as it was
productive  at that time. llay I remind the House, Mr
Speake that the issue before it then was precisely the
one an'c. is fzecing us now and the resolution of that
issue Zecause of the matters involved on the side of
Mr Bosecano and his colleagues at the time, on our side,
the three independents, and on the Government side, the
eventual consensus which I think reflects the will of
the people of Gibraltar and should be supported by all
in <The House was a5 follows: I anm quotin» from the
motion of March, 1977: "Bearing in nind +that the people
of Gibraltar have evolved as a distinct entity over
more Then two hundred years in Gibraltar and are
inseparable from the territory of Gibraltar, declares
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Jou
it
ads and uavil you agree with them it is Daa, I em being
id

that sovereignty over Gibraltar must be decided

solely according to the democratically expressed

ishes of the people of Gibralier and a3 evidenced

by the results of the 1976 General Blection that the
people of Gibraltar, including all memvers of the Iouse,
adhere firmly and wawveveringly to ithe view exprecsed

in the 1967 Referendum that sovereignty should continue
to lie with Britain and should not be a matter for
discussion with Spain'., That, to my mind, is an
excellent consensus motion. I am perfectly prapa“ed to
go ahead with that proposition and reafrfirm what the
House said on 23 March 1977 when faced with a similar

provlem, viz, the motion moved by the Hon Ir Bossano

"This House considers thait the soil of Gibreltar s
belong to no one but the people of Gibraltar'. That
raised exactly the same problem-as we are facing <
I am willing to move, if all members agree, the
amendment in those terms.

HON CHIEF MINISTER:
Not now. I want to desl with the originel motion.
HON I XIBERRAS:

Very well. I think that it is a good thing that the

Chief Minister is going to try to get some sort of

consensus mcrion on this and I agree that the House
should adjourn.

HON P J ISOLA:

Mr Speaker, may I suggest that perhaps the Chief
Minister would like to move the adjournment of the
House now until tomorrow morning and I shall leave a
decision as to whether I withdraw my amendment to
whether a consensus is reached or not because I
really cannot resist the opportualty of Leplyin~ on
this one. It is much too precious a pearl to miss if

I may say so.
HON CHIEF IINISTER:

Tre only point that occurs to me, Mr Speaker

is that there may not be sufficienv time Ifor proper
discussion c¢n the consensus by the time we start the
meeting tomorrow morning. I do not lmow whether the
Hon Leader of the Oppositlon would like to get on with
his other motion and then, perhaps, leave this question

until a subsequent day.
HON M XIBERRAS:

I am perfectly in agreement to starting tomorrow
morning on the Varyl Begg motion.
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IR SPEAKTR: i : and I feel that it would be a good thing to have a public

) enguiry into the matter for various reasons. Ve :

appreciate that there have been enquiries or invectigations

by various consultants brought in by the Government but
these insofer as we knou have not dealt with DO'lt*CPW

The House recessed at 6.45 p.m. responsibilities in this matter and we feel t

political respunalb¢_1t¢ea in this matter are

bearlng in mind the tremendous importance of

We will now recess until tomorrow morning at 10.30 a.m.

FRIDAY THE 27th OCTOBER, 1978 in financial terms even though it is out of 0D
' that it is paid and, of course, ell the ramific
7 » that ex endlture. The legal problem was stated
The House resumed at 10,30 a.m. At Orne§ General's p?edecessor, the Hon I Have
IR SEDAKER: various OCCgalono,‘I would not like the argure
this issue is sub judice, whether it is or noz
3 . £ s Y m Hoq : Ay =T
4s was decided yesterday evening when we recessed égczgfs'“glzgiéfisrgzt;gﬂlo:?i O:iquir:i;i°i
we will now proceed with the motion in the Order Paper o e v b pndo %iy ne taTn e
in the name of the Hon the Leader of the Oppositions Government may be considering taking cerfaln 2o
) to establish responsibility for certain aspects cf the
ON M Ao . project. There will, of course, be little said if
EON M XIBZRRAS: evegtually the matter does go to court, about political
A Qe — , " . responsibility in that forum. It is more a guestion of
wr :gfa%e‘, E have the hono&r Yo move the VOtio? determining technical responsibility. But how are tﬁe
standing }n v nemne orn the following terms ?xhls pecple of Gibreitar to explain that a prOJeCu whic
Zouse calis for.an immediate pudlic enqulryﬂlnto : consists of blocks all built on a regular pattern
- %SPGCUS of tfe construction of the Varyl Begg stretched over a very long period of time between 1971
Estate and into the scardalous delays in the and 1978, when these blocks were going up seriatim how
completion of the Estate". Mr Speaker, the subject can the people of Gibraltar explain that the Government
metter of this mo«lon, with the exception of the of Gibraltar scting on behalf of the pecple of Gi ibraltiar
call for a.public enguiry, was debated very fully in were not awere uL;11 a leter stoge, as it appeers, cnat
tre House in the mesiing started on 24 June 1977. I thore were serious defects either with the design oz
ao ngu 1“vvn§ to Eafe the time of the House with a with the copsiruction of these blocks. In the moticn of
Ei?i“lfi?n of what was a very long Wntervgntlon at June, 1977, I quoted extengively from Qucutionu asked in
trat stege, cne wnich guoted extencively from 1676, when the FHon and Gallant Col Hoare was Minister

previous Hansards and which purported to show that

there had been a very sericus delzay in the reaction

OI Government to the events that were talking place in
Tzryl Besr Estate during its construction. Mr Spezaker,

for Publlc Viorks, to show that in 1976 the Government

was taking a defensive attitude and in Fact, I accused
the Government of covering up the defects of Varyl Begs
Fstate. I refer to Question No 79 of 1976, Question lio

- 3 - o
:;i ,TféluBiié Lituéet?:s bgigni ggi?iigit Ezggeczngo 81 and No 89 in which, for instance, in respect of the
o dead v W pres alstratLon, first one there was the red herring of vandalisa put in-
indeed the past, has been charged with a certain >

by way of an explanation, a proper explanaticn. It was
- said in reply to Question 79 "We do not know if tnero
will be damrnzss in the houses to be handed over." The

2spensibility for vhat has occurred at Varyl Begg
Estate, the reply has been, in general terms, that this ~
w “T'URP . 34
nggigqiéA1l;°v°rnm‘“ttgf°éegt ;;dtﬁha$wgger§€o;e ghe was also a reply waich denied that there was JlduS read
ponsipxlity iay at 2 oor € <. 4l 15 true leaking at Varyl Begs. This was in 1276 affer let us
that the project was started as a result of aid talks = At s - o At aw
al

P : X B 2y ears of construction of blocks that e

in December 1969 in England and the consitruction of %he say, 4y - - ) Te vesy &
tal art b hat ' ar an n ms ng expers: y ternanis
Zstate started somes time after that, about a ye a the same and with problems being experi enced by cs

P - : o ir bs 3 te M e this wes
a2 half or so afierwards, and.when the time of the living in these blocks throughout. lir Speaker, a3

= - P tne period of delay, to my mind, the periocd either of
election ceme in June, 1972, the project had barely 2 ; +
got off ths ground. Certainly, I do not recall v ignorance of the Government at what was occur_ﬁhg at

A N ar oo 0 a h - i r
allocation by the IWBP administration and I do not Varyl BeOﬁ 0%, terna liely’ of Cove? Epf It is very .
: 3 e o . strange, Mr Speealker, that the Government was apparentlj
recall seeing the Varyl Regg Estate take shape. From N Sl ’ 5 PRTd s s
the middle of 1972 onwards until the present dz insensitive or unaware of the problems thet were arising
- od . - & EA o . : . - . - . Y .
e Va*;l . ~state'proje~t S beeg ooe resggﬁsib with the Estate during this perlod. Trere is axple
par) L c pe ad B : T . N N - an o~
. hug P n e} i he mot June 1 . When on
ility of the AACR Covernment and much of this time has evidence apout bhis in the ion of June 1377. ihe ¢
e T . is dealing with a very big orOJect like this one recuires
bnen characterised by defects in building, either in certain safeguards. The party that was inz for the
design oxr in bad construction, the matter is still . the part paying -

perding these many yeers afterwards, and my colleagues

187. 158.




project, ODA, from the very start was conscious that in
a very big scheme like this involving 658 flats,
something could go wrong. So much so that in December
19569, when my Honourable and Gallent Friend, Lkiajor
Dellua, the Eonourable Major Gache and myself went to
he Uniz ed hl“odOW, 0D, I think it was then, insisted

t/ =

thzt we should heave consultants named by them, aad

that they should produce tine plans and the designs for
the projecu. VWihen we on our part sald that W° had people

in the Public Works Departmsnt who were very keen 3o
+ac’ﬂe the project, we were told in no uncertain

nney that in fact there was no real trust in a
suneme of such a kind, so big, to commit it to local
pecple for design. And it was a sine qua non of our
grent, oI the al_ocation being nade, that ODM should
appoint the ccnsuliants. Of this of course there is
ple record, I btelieve the officiel in charge at the
time was a Nr McDonelid and we had a fair to do, I will
sut it that way, with him at the time. Her lajesty's
Governrent therefore have an interest in this project
and 0DA is roT a party to be involved in the enguiry, in

otvaer words, we should no% nominate the enguirers,
beczuse CDAL in the epvoininent of consultants is an
inte ted perty in <his enou*rj ané therefcre when we
ask a public enquiry we do rot mean one by an

. exve Irom OD4 becauss it is political responsibility
gene iy extending everywhere that should be determined
by the enquiry. ir Sveecker, as pert of the safeguards

I un stand that regular monthly site meetings were
held roughcut this nf“iod, meetings that are supposed to
be limited znd at which, so I understand, I am subject to
correction, Government rcpresentutlveg snould have
attzsnded. And if, by any ch ance, they did not attend
these regulzr meetings, ths minutes of this meetings,
so I undsrstand, werse to be made available to the Publice
Works Department. There was &lso, lMr Speaker, the man

appointed By the ccnsultants to be their man on the
spot 2s resident architect, a Mr Lee and his duty is
cbviously to inform his employers but also as I understand
it %o liazise with the Government on these matters. The
mzn responsidle for keeping a very close eye on the
project apart from the Sngineer on site and, I believe,
Clerks of 'lorks was, of course, the Director of Public
Works of tha time as being in charge of the Department
and frcm there to the lMinister of Public Works, Council
of Minizters, Gibrelter Council and the chain of command.
t szems to me, something that needs investigation,
hat in all these months of the development, of the
uilczn« at Veryl Begg Estate there must have been an
intimetion of the defects of the building as they went
up end we hope that the pudblic enguiry will reveal
vaunar there was such an intimation znd whether

iciels oxr Ministers reacted pronerly through whatever
1n “ormation had been suppilea from the site. And if it
wesn't being supplied, why wasn't it being supplied?
Tne defects of the Varyl Begg Estate are such thet it is
very difficult to imagine that there were no reporss

d‘l
e

o
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£ faulty construction. I don't know whether aay
variction crders were asked for, whether any
archluecz"' instructions were sought or given,
whether the problem in fact was identified in
the four years of which I am talking. Tren there is
Mr Speaker, a treasury responsibility in the payment
of monies for the continuation of the project. The
position was fouched upon by the Attorzey-Cenerzl in
answer to an intervention by the Yoncurable iir Bossano
and appears on pages 122 and 123 of the Hanszrd of
June 1977. Mr Bossano, on page 122: "Is *the Hon .
Member seying that, in fact, after a2 pericd the retention

money has got to be peid whether or not tre thing is

setisfactory? Surely, the cbject of
is that if it is not satisfactory you can
The Honourabtle the Attorney-Genera l nege 123 - "I an
told by the Hon the Chief Minister that we have zot a
certain amount of retention money in respecti of certain
of the blocks", I don't know but T 1:aglne it is so,
that the Governnent at thet time if it was not

satisfied with the prcgress of the Estate and if it felt
that the defects that were being revealecd were
°uffic‘ently serious, could have either threatened ox
actual Ty retained monies due and celled for a virzuel
hold upy practical terms, of The Dproject at trhat time.

I would 11re to know the extent of Treasury interven

in this matter on the advice of ilinisters or Gibr
Council. Thuu is another reason for the enguiry. TL
there is the handing over of the variocus stages to
Public Works Department. Vhen one accepts a buildin
encures that it is in a good condltlon, in fact,
the Attorney-General put it nicely at another point 1n
the debate when he said that if you have houses builc
you are entitled to expect that they are in a gocd
condition. I don't Xncw to whet extent the Pudblic VWorks
Department was able to influence decisicns in this
respect, whether they were able to geu the oallders

the consultants to remedy faults before they o Iz over
the various blocks or whether bloclts were teker

over which were not in a gocd condition, and u“e&e,

here is a rersponsibility. Then there is the zaklrg over
by the Housing Department from Public Jorks and tre
questicn of allocation. We all know <That houses

have been taken over by Pubtlic Works, passed on to
housing, allocated, rents demanded, rents collected,

and they are n>t in a habitable condition today.

There again there are responsib*lit*eu. I feel the
responsibilities extend from the offiicials concerned
with the project to Ministers and Coun01L of linisters
in accepting blocks. Ve know that there are people in
Varyl Begg who refuse to pay rent. That is a
possibility of another liability in the future or even

now. I would also like to know how the devartment of

Phbllc Peulvu wa able to acceoL a number oi ‘hgue

judicial capacity or seeing thav ldws on DhOl;C heelth
are kept by all, whether they had any recomiuendatiocns
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to make on the matter, any warnings to give, because
they are there to protect the public, generally, and
are quitedisassociatal in this function from Public
Vforks or Housing. Kr Speaker, the Governmeant has asked
a2 number of people, as I have said earlier, to look at
¢ project, to carry out investizetions of the project.
velleve that the last one still leaves in the balance
riain issues. That is my informaztion of it. I know
that at a particular point the builders, Taylor Voodrow,
were writing to the Government - I said this in the
nmotion of June, 1977 - telling them that there were
serious faults, in their view, of design with Varyl
Begs Estate and there was sudseguently an offer by
Taylox VWecdrow to put what they considered to be work
that had not been properly dorne by themselves, to put
This rizrt, I telieve it was to the tune of £112,000, I
lncw for a fact that the builders at a particular stage
were concerned about this matter. I know that the
consultants have proved particularly elusive. I know
thet the consultants chosen by ODA in the first place in
1969 have also been in trouble in other places and I
know that thisz is & big project which reguires very
wl tendering, very careful looking afler as it grows
n T tions ere immense. 3ut if at one
ticular staze the builders quite openly raised the
int with the Governmznt and are prepared to put
eir noney where their mouth was in some respects,
ere must have besern some fire when there was this
mt of smoke. I thinlt that we should have had a more
right and earlier resporse from the Goverawment and
ssence of this, as illustrated by the questions
7% that I have guoted and the amswers to that,
does not convince me and could nct coanvince the public
that the Government actied promptly enough or strongly
enouzh. The project as it stands now will require
remediagl work. I know that some remedial work has
elresdy been done on blocks already allocated. Another
cuestion which reguires an ensaer is to whal extent
Public ijorks Departmen’ employees were involved in doing
worx 2%t public expense in matters that may or may not be
judged now or by an encuiry to have been, properly
speakingz, the responsibility of the Public Works
Depariment, in other words, they were consequent perhaps
on a decisicn to take over the blocks before they were in
a fit condition necessitating the use of Jgiresct Pudlic
Worxs labour. kr Spesker, there are other issues of
course wnich nourzble lembers opposite have raised and
we would like them cleared. It has been said that we,
when we were in government in 1959, insisted on certain
modifications to the project and we are quite prepared,
my colleazgues who were involved in this, we are quite
prepared to have these investigated publicly as well, we
would lixe them investigated, in Fact. But if we do not
have then investigefed end 21l this work and money having
teen spnent, what ¢f the future? It seems ‘quite clear now
that the Varyl Begzg Estate is to be a problem for many
years to come, we have had this from the Government
tenches as well. The expectied expenditure to put Phase 6
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and Block 18 right may be a very high figure which
ODA may be prepared to pay or may not be prepzrsd to pay.
But whzt haypens after that, Mr Specker, if the
indications we have arc correct? Is all maintenance, all
the' putting right' that will be necessary in fortrn-—
coring years, is a2ll that going to be a burden con

the taxpeyer? What proportions would it assume? Because
2t is .not just a question as has ealso been said from
+the Government bench, of leaking roofs, There are 2lso
other defects, as I understand it. e have had the questi
of wising damp, we have had the question of water
filtering around the balconies that project, we have
the guection of slopes being in the wrong direction,
we have the guestion of the layers of felt in tre roofs.
do nov know what defects there might be in the Iuture and
I do not lknow who was responsible, politically, neither
do the people of Gibraltar, and I do not know who is goin
to pay for this. Over a period of, let u

say, ten

b
years how much expenditure will need <o currec?
It is anybody's zuess, o I belisve that c
enquiry is nenessary for all these reas ight be
viell over the millicn pounds e e, 1 do
not krow. So, lir Speaksr, my collezgues ssociated
with =t are prepared, metaphorically speaking, to put
our neck on the chopping block with a public eaguiry
because of our ascociation with the project from its
inception to 1971 and we ask the Government, in
fairness to the people of Gibraltaer and to th
reputation of people in Gibraltar, of this Fcuse of
Assembly and of the Government itself, to azrce to a
public enquiry. I do not think we can cover this up
any longer and it would be like a voil that if you
try to cover it over it just gets worse and spreads

and then, when the time comes for reckoning, who will
be to blame. I know that there is immense preoccupation
on the Government side about this. I would be very
worried in their shoes. I am concerned adout my part in
the proceedings along with nmy colleagues from 1569 <o
1971 and I think the people of Gibralter are ccrcerne
as well. I have not brought into account cther fzcto
like rents not collected, the housing crisis create
so forth. These things are obviously relevant as we
So, Mr Speaker, on that note which I hope is a
reasonable one I commend the motion to the House in the
interest of Government, of Opposiiicn and of the

people of Gibraltar as a whole and of Her Majesty's
Governnent.
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Mr Speeker proposed the guestion in the terms of
the Hon M Xiberras' motion.

HON M X FEATHSROTONE:
Mr Speeker, I will thank the Hon Illr Xiberrass for the
restraint and constructive way he has spoken and I would

assure him and members of the Opposition that the
Government appreciates their worry over the Varyl Begg
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Estate and would inform them that they are also as
upset, in fact even more so, at the unhappy and very
wnfortunate situation in which we find ourselves with
the Varyl Begs Estate. This, of course, as has been
menticned by tha Hon llr Xiberras, has a long history,

a history which, a&s he said, started when ODM decided
that they would have to select the Consultants for this
Estate. Perhaps if the consultants when they were doing
their design had been queried to a greater extent then
some of the factors which today are alleged to be design
faults might not have occurred. They would have been
spotted by the Public Works Department because I
understand that one of the alleged design faults is that
the botitcm of the ducts are at a level such’ that they
cannot have weep-holes into the patio and so any bursts in
these ducts means that water falls to the bottom, lays
there and then gives rise to what is known as rising dampe.
Had this, what appears to me as a layman, rather obvious
mistake been shovn to the Public Works Department I am
sure they would hzve picked it up because they have vast
experience in this sort of thing and the Consultants
would have been put to right. Another factor which again
seems to be rather peculiar is that the Public Works
Department at the time did not say to the Consultants
very strongly:"We have had a lot of experience in
Gibreltar, flat roofs are not a good thing, pitched
roofs should be the order of the dgy", but the
Consultants were allowed to go ahead and make a design
based on flat roofs which the Public Works Department
must have Xnown full well in Gibraltar tend to give

rise to difficulties over the years either sooner or
later. Bui none of these things apparently were done,
the Consultanis were allcwed to make their designs and
work was commnenced all this being done during the time
of the IVBP Government. When the AACR Government took
over after the happy events of June, 1972, they were
faced with what one might call a fait accompli, there
was a design that was on-going, work had started and,
obviously, it would have been an impossibility to

set the whole thing back. liore so, there were Clerks

of Vorks and the Resident Architect, Mr Lee, who was in
sole charge of the construction as such and although
there was a Public Works engineer designated to look

- into it and although he did on several occasions make
comrents, he was told it was not his place o make
coments, they knew what they were doing and.they

would zet on with the job quite satisfactorily without
any initerference. I do not know, really, whether there
is any question of political responsibility in all this.
As I said it was a fait accompli but if there were any
political responsibility then I think it would devolve
mainly on the persons who had some contact in the
initial stazes when the designs were being done so thati
if there wers any grave political responsibility for
design faults then these, I think, would devolve not on
the AACR Government. By 1976 a number of blocks had
been built and I understand were starting to showsome
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signs of water penetration and the Censultants wers
asked about this and I will not say they shrugzed it off
but they commented that they did not see that there

was anything gravely amiss, in fact, some of this water
penetraticn was put down to what they called "residusl
water" which soparently occurs whenever you make concrete
and it takes a little time to come out and therefore they
did not give very grave responsibility to it. I would
not like to take on my shoulders all the statements made
by vhe last Minister of Public Works. He made his
staternients, I presume, he fully believed what he

was saying at the time but, of course, as a pericd of
time goes on and events change, there may be a rethink
in what is possibly wrong in any bduilding which is giving
trouble. I am not hesitating to say that as far as I
would go it scems to me that there are some considerably
difficult aspects of the Varyl Begz Estate both in
construction and in design. This last two years we have
been, in Government, very worried and very perturbed
over the mat'~r because obviocusly, firstly, it has to be
put right and, secondly, it has to be paid for. e would
like to know with some concrete evidence at whose docr
the blame should be laid. Should it be the Consultants,
should it be the constructor or should it be a matter of
voth? To this effect we had, as I have said on previous
occasions, considerable consultations with both. We had,
as has been said by the Hon M Xiberras, the case with
Taylor VWoodrow, that they turned round and said: "Yes,
we agree there are some faults in construction, we are
willing to put them right, we will rip up the roofs, we
will put in a new stuff which I think they called
Multiplas", but they warned at the same time that it
would not solve the problem because they considered

that the main fault was a design fault. ¥e tried, on
several occasions, to get the consultants, especially
Sir Hugh Wilson who is the main protagonist in this, and
as I have said before he has been rather a slippery
customer to deal with and we have never been adle to

tie him down to anything definite.. In fact, he has
insisted all the time that his design is quite satis—
factory and that any faults that are there are entirely
the fault of the constructors. To this end we came to
almost ‘an impasse and we felt that the best answer would
be to bring in an independent firm to look into the whole
matter and last December we negotiated with a firm known
as Andrews, Kent and Stone who lnow Gibraltar and lmow
something about the troubles of flat rvofs here and we
asked them to look into the matter. They came out and
they said they would send out a team to look into it

and could this team work on one of the unoccupied blocks
and could they be given some physical assistance in so
doingﬂ They came out in February and the physical
assistance was provided, of course, by the direct labour
of the Public Works Department and this is one of the
instances in which the Hon Nr Xiberras refers to when he
says that direct labour of the Public Works Department
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was working on the rocfs. Andrews, Kent and Stone made
an extensive and exhaustive enquiry into the roof of
the building that they were dealing with and they have
made a very good report, some 70 pages I believe, on
the whole matter. I weculd not like to go into all the
aspects of that report but it does appear, as we had
thought, that there were some faults in construction,
some faults in design and they give three
possibilities of remedial work two of which would
practically solve the main problem at least with the
rcofs and the other one wvhich they think would do so.
The first one, of course, is to take the roofs up and
to relay this lultiplas, but that one is the more
doubtful one. Stronger than that they say that to put
a2 pitched roof is a possibility and another possibility
is to put another floor of living accommodation with a
pitched roof on top of that. Obviously, Government has
got to look at these ideas and we rather feel that a
pitched roof might be a good idea but, of course,

the question is going to come up as to who is going to
pay for this. We have written to the consultants and to
the constructors with a copy of the report of Andrews,
Kent and Stone and we have asked them to give us their
comiments on the report, even to get in touch with the

-consulting firm, and to come to us with what sugpestions

they have, especially in the sugmestions of the

repairs to be done and what they are willing to pay
towards the firnancing of it because it is quite a
possibility that if a pitched roof were to be in the
region of £im. and the consultants and constructors were
willing to pay £300,000, we might be willing to go along
and pay the balance rather than to have just a repair
on the flat roofs. The two different firms were given a
deadline of September 30th by which to make their
replies, they did reply perhaps a little late, I believe

. that Sir Hugh Wilson's reply came ol 10 October but

there is always a few days leeway in this, and these
replies are now being studied by Government who are
determined to press for some legal action in this because
the situation has got to the stage that we really must
put the responsibility fairly and squarely on to the
people who are responsible. This legal action, of course,
may taeke a reasonable veriod of time to come to fruition

-and in the meantime, as I have stated before, we have on

two roofs experimented with a2 paint membdbrane to stop
water penetration and this may also be another instance
in which the Hon Nr X{iterras refers that Public Works
Depourtment direct labour has actually worked on these
roofs, The amount of noney spent on all this has been
annotated and put into separate accounts so that when
the legal responsitility for the water penetration

is ascertained then these accounts can be passed over
since they have been works in amelioration of the
situation axnd therefore the morey spent would be
recouped. The Hon Mr Xiberras' comments: "What of the
future?" He is worried that we will have this situation
with us for five or ten years to come. I would perhaps
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stick my neck out but I would say thnt if we were to
put a pitched roof then I de not think the cituaticn
would be a ten-year difficulty, we would only have
difficulties until the pitched roofs were there and
some other remedial work was done because I believe
there is water penetration at the cznopies where the
construction work was not done exactly in accordance
with the actual specifications. Once that work were
dore and once there was a pitched roof we feel and we
heve been advised with a fair measure of confidence
that there would be no further penetration through

the roofs. As regards the question of the rising damp
and the situation of the ducts, the Public Vorks
Department has looked at this and feels that the
remedy is not too difficult. There mey be a number of
pipes to be moved about but this should be possidle to
remedy without too great difficulty. The majority

of the serious defects would be remedied within,
perhaps, a period of eighteen months to two years

from the mement we start on building pitched rcofs. -
There is a certain measure of interest in the third
suggestion that a further floor should be built cn

the present buildings as such. This has the advantage
to the Minister of Housing that it would give him
epproximately 140 houses very quickly. The expense
would not be so great but it does have other
disadvantages in that the area density of population
would be extremely high, the school might be too small,
therz would be difficulty with parking problems and
that matter is being looked into by Government very
seriously and if they were to consider that the idea
was good they would obviously approach ODi¥ to see

what thelr thinking on the matter was and whether

aid could be forthcoming to do this. Personally, I am
not in favour of that idea but there are otler
opinions which have to be taken into consideration. I
think that the best answer is simply the pitched roof.
As I said, this is a matter which Governnent is
determined is going to be proceeded with in the legal
field and I do not think that a public enquiry at the
present moment, if one is necessary in the future perhaps
that can be considered in the future but I do not think
a public enquiry at the moment is going to do any good,
perhaps, it may do a little harm in the needs tc have a
legal enguiry. In this I disagree with the Hon lir
Xiverras, he thinks opposite to myself, but I think thet
once the legal enquiry has got under way and we have
got the results this will be made public, it will
therefore give the public all the insight that they
require into the situation and will obviate the need
for any public enquiry which, on its own, is not going
to solve the problem as to who is responsible for the
Varyl Beg¢ Estate problems which must devolve sooner
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or later on one of the two protagonists, the

consultants or the constructors, or toth. Thercfore,
Sir, I would state that the Governmen®t is going to vote
against the public enquiry since they do not consider it
is reelly going vo solve any problems and may, to some
extent, prejudice the legal situation.

HON CHIEF MINISTER:

I would like to say that the way the matter has been
put before the House is reasonable. I think it is mis-
conceived in a way. I think the Hon Leader of the
Opposition is putting the cart before the horse by asking
for an enguiry now mainly as he says for ascertaining
political responsibility when in fact we must initially
ve entitled to say that for good money we are entitled to
have houses which are nct leaky and which have no major
defects and therefore it must be the responsibility of
either the consultants or the constructors, or both. The
constructors have been to some extent more cooperative in
that when they were pointed out what was considered to be
their faults they said they were prepured to carry out
the indicaticns given by the consultants as to what had
gone wrong and they had all the plans ready but they
gave us a fair warning that they themselves felt, and
‘that weculd have disposed of their own responsibility,
that if they carried out the work that was ordered by
the consultants it would not solve the problem and the
houses would still be leaking. They, therefore, warned
us that that in itself was not the answer, although
they themselves were prepared and are prepared and have
always been prepared to put right what they think they
have done wrong. So that really apart from the question
of respensitility for the appointment of the consultants
and so on, there could well be an enguiry after a legal
acticn beceuse that could disclose matters which require
an enquiry of a politicel nature but I think I have the
support of the Legal Advisers to the Crown, both the
present acting Attorney-~General, Mr John Havers and of
Mr Eric Thistlethwaite, Crown Counsel, who had been
dealing with the matter for a very long time, that we
would prejudice any possibility of legal rights against
the constructors and/or the consultants if we
initisted an enquiry tecause whereas the enquiry can find
responsibility even of a constructional nature, it does
not pind the parties who may be responsible if they are
the contractors and the consultants. A binding judgment
against both or either of them would have the force of
law and we would be able to enforce it. If after that. it
was disclosed in the course of the action that there had
been some fault or defects or some non-feasance or mal-
feasance by officers or others in the course of the
construction that would be the matter of a separate
enquiry, The point that the Hon llember raises, I think
is meinly his obsession about political responsibility
in almost everything that he touches. The other day he
was talking about a Public Accounts Committee that would
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question Ministers, etc it seems to be his obsession
in the Cpposition. I can understand it in his
frustruticn in the Gpposition wanting ic find out
how mueh he can hit at the Governmeni. The

judgment of a court of law would be enforceable
whereas the enquiry would not. Even if there were
politicul responsibility it would leave us witn

the problem unsolved and with who was going to pay
for it with not even an attempt at trying to make
somebody responsible. I was saying that an engquiry
would prejudice completely legal action. Normally
an enquiry follows the result of legal action .
and in any case you could have an enguiry that would
have a finding of cne nature and subseguent legal
proceedings that would have findingsof a different
one. That would be most unsatisfactory. The first
and foremost importance that we consider strould be
established is legal responsibility for tre fiasco
and I am glad that the Hon liember notes %he concern.
I would like to say that short of the Spanish
guestisa and short of industrial problem, in m
long experience in public life this has been the
greatest headache that we have had in Government ever,
and I am not saying now who is to blame or not,

the problem as it exists, the having of a huge housing
estate, the considerable overcrowding that there is,
the extent to which if there has bean no Faults and
people would have suffered less, the extent to

which the Minister for Housing would have been able to
solve all his problems, all these are matters of great
concern to all the members of the Government as

indeed they are the concern of members of the
Opposition, to some extent, perhaps in a different

way but we are advised that if we are tco mske, and we
intend to establish legal responsibiliiy for the facst
that either one or the other is to blame or both, that
the enquiry at this stage would prejudice the chances
of any legal responsibility. We have nct empleoyed a
series of consultants and enquiries over this. e have
had the matter enquired but the only authorised and the
only gqualified people who have been entrusted with a
consultancy on this matter before legal action was
taken, and that was the decision teken, was Andrews,
Kent and Stone. Prior toc that there have not beca any
consultants. There has been building research in-
specific items of whether the material was good but

"not the overall responsibility. Of course, all the

results of the studies that have been made in respect
of that were available to Messrs Andrews, Kent and
Stone. The decision as to what is to be done in this
matter must be taken very soon. The replies have

just been received from both the consultants and the
constructors to the report which the independent
consultants desired should be brought to their

notice and desired to discuss with them, this has 2all
been done in London already, and now that the
reactions have been received we are rezlly at a
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brealting point as to wvhat action is to be taken

and the Go erament will bve taking a decision on

this matter as scon as we have the advice of every-
body concerned within our administration both in

the legel and in the technical field. After that if,
as a result of the legal proceedings, anything comes
to light which requires an enquiry of a public nature,
we would be the first to welcome that enquiry so that
all responsibilities are established in a fair and
reasonable manner.

HON P J ISOLA:

One thing that has always puzzled me on this question
of the Varyl Begg Estate has been the attitude taken
by the Attorney-General's department in the matter.
I dc rnot wish to reflect on the present incumbent of
the post whom we lmow has had very little to do as far
as decisicn-making in this question. It always puzzles
me, Lr Speaker, because there is no question about it
in my mind thet there have been scandalous delays in
the cguesticn of Varyl Begg Estate. There is no
question in my mind that things have moved much too
slowly.on a project of this nature. There is no
‘doutt in my nind that the months have gone by whilst
letters have gone here and there and that somehow or
other things could have been speeded up a bit and I
was alweys puzzled with the opinion of the previous
ttorney-General that one had to, first of all,
decide who to sue, who was responsible for all this.
I could never understand why both parties could not
have been sued and let the court decide who was
responsible.

HCN CHIErX IIINISTER:

If the Hon Member will give way. We offered
arbitraticn, we offered every possible means of
the two parties coming together to establish the
liability end it was refused by the consultants,
alweys oy the consultants.

HOY P J ISOLaA:

I arpreciate thet, lMr Speaker, it does seem from the
information that I have, but, again, very limited
indeed, it does seem as if it is the consultants who
have been delaying things and so forth but it also
seems to me that this nust have been apparent many,
many months ago, more than a year and a half ago
and if the conswltants were dragging their feet
trying vo put off the evil day as it seems to me they
seen to have been doing whether they are responsible
or not I do not Xnow, I never quite understood why
the decision to sue was not taken two years ago in
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which you riake both the parties defendants, then one
party can cay: "It ic not rme, it is the ciher follow",
ana the other party can say: "It is not me, it is thre
other fellow." It seems to me that it is very late in
the day, “nuuing the time it takes to litigate, it se
wo me that the liinister is optimistic if he thinks it
is all going to be settled in a year and a half, The
litigation certainly will not be, the roofs might be,
I suppose. I also seem to remember that the advice the
Government was getting two yecars ago if I remember

~rightly from the answers to guestions was that the

Government could not touch anything and must not do
anything until the question of responsibility

had been decided. That did not seem to me to make sense
either because it seemed to me then that what the
Government had to do was to make up its own mind what
was wirong with the help of its own consultants, and
having made up its mind with what had gone wrong

with its own experts consulted as it nas now done,
carried on to do the 'work, sued both the parties axnd
let the court decide who must do the remedial wecric. You
do not have to leave a place in a state of disrepeir
till you hear the case. This is what ycu have got
experts for. Tke judge will not go and lock atv the
houses, the judge will act on the evidence that is before
him. I have often wondered why it is that this sort of
advice was given. .I am not trying to asik the Hon and
Learned the Attorney-General to get up and say that xis
predecessor was wrong, he probably has not lcoked into
it himself, but at least I am sure he can Tell the

House that it is very much a tactical possibility to
just issue a writ and make both the parties defendants
in the alternative, it is either him or him but it is
one of the two. I have never quite understood why the
legal side on the part of the Government hazve not moved
to bring things to a head, The Government hes cone

now what I think it should have done originally, &ot
its own consultents in and said: "This is whet is wrong,
this is whet we are told, this is the remedy and ve 3
forward. I know it takes a lot of time to get to that
stage but as a result of things moving slowly I think
there is still going to be a lot of delay and there nave
been serious delays in this. Can the Attorney-Gereral

at least confirm to the House that it is possible to
initiate proceedings soon. ’

HON A T'?ORNEY-GENERAL

The matter, of course, was the subject of long
negotiation as the Chief llinister has said, and now
that the Government has got the report of its
cossultantis o1 the damaze done there is no rezal
rzason why a writ should not be issued soon. I would
e.xpect that we would first considexr the two levters
which have been received which I have not seen yet,
and see whether in fact they provide a basis for
negotiation in which case, perhaps, a writ might not
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hsve to be issued. But, of course, if that is not
the case a writ would be issued soon I would think.

MR SPEAKER:

I will then call on the mover to reply.

HON 1M XIBZRRAS:

Mr Speeker, I em grateful to my Hon and Learned Friend
for his contrivution. I did heve a note to the effect
that perhaps the Legal Department, the Attorney-General
end Crown Counsel, could have been more forceful in
this whole matter. I think, agasin, it is one of

trhe subjects explaining Government's action or inaction
in this matter that could be looked into by a Publiec
Inquiry. The statement of the Attorney-General is
centeined in the moticn of June, 1977 - pages 119/123 -
and one can see the hesitation in moving forward on
this matter. In fact, a propos of the contribution of
the present Attorney-General may I read the following
from the Attorney-Genreral at page 121: "Governnment

has, as I have szid, been to the United Kingdom and
most of the evidence and the plens have been submitted
to-the Building Research Establishment who have given a
tentative opinion. I am afraid I am not prepared to

sgy what that opinion is. Suggestions have been put
forwerd, counter-sugrestions have been put forwerd

and the charge of dilatoriness which has been levelled
against the Government cannot, in my submission, be
gustained." That was over a year ago and now in October,
1978, we have another fresh report on the matter. which
I repeat, to my information, is deemed inconclusiwe

in solving this. I think my Hon and Learned Friehd
certainly has a point., I appreciate that he was not

in the Attorney~General's shoes at the time but in

this question of political responsibility it is up

to us to press the Government for disclosure of
information to ensure that the public gets an account
of what is happening behind the closed doors of
Governmeni in matters of this import.

EON CHIEF IIINISTZR:

If the Hon Member will give way on a small -matter
which will help in this which I have just remembered,
and that is that at the time of the aid talks when
lirs Hart was here and we mentioned the question of
legzl proceedings, knowing from professional
experience the difficulties and delays and the
especiglity, if I may sey so, of building litigation,
I asked her whether we could have, cnce we had made

up our minds to start litigation, the help or at least
the consuliancy of the Legel Department of the ODM on
this matter since we cannot expect the Attorney—General
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to be a specialist in every angle and she readily
agreed that that would be available to the Government.

HCN M XIBERRAS:

I agree Mr Speaker, that that would be helvful even at
this late stage but I think it is also implicit in

my Hon and Learned Friend's contribution that when one
talks of the Hon Mr Havers' and Mr Thistlethwaite's
dealing with these matters, one wonders whether the
Government, pressed as it was with the problem, did not
seek another opinion legally on this matter as the basis
for any acticn that it might have wanted to take. IT is
guite clear from statements in the House that the
Attorney~-General was extremely hesitant, for cne reason
or another, to press either of the two parties. He was
concerned that if he cornered one the other might
escape and long litigation migh? ensue. The pcint abouf
this is that without the litigation having even been
started we are still very rmuch at the same point and
this brings me to the reason for a public enquiry. Ve
cannot move the Attorney General of the day. Our
responsibility is to move Ministers zt the level of
political responsibility. Hon Members may very well

say today that it was a gquestion of either legal

advice or building advice and so forth and we all know

the delicate relationship that exists beiween experts and

Ministerc. It is our duty, surely, and this the Chief
Minister will be able to concede without celling tkis
an obsession and without calling this a witchunt, that
funds that had been voted by this House, albeit coming
from ODM, require an explanation as to how they are
spent and whether they have been spent properly or not.
The responsibility in the last resort is cn the
Ministers. I do not thirk it helps to talk about an
obsession, I would go further, I think properly, this
being an expenditure voted by the House, it should come
within the purview of that body or anybcdy set up to
investigate on expenditure. It is the Improvement

and Developnent Fund which is a part of the House, it
comes within the purview of the House, Let me refute,
any allegations that might have been intended in the
Minister foir Public Woxks' statement that the
consultants were not properly advised, that it was.
strongly represented to them that these houses, of all
others, should not leak. That was the first
consideration,

MR SPEAKER:
I think in fairness to the Minister, he never said

anything of the sort. He did say that the Government in
power at the time should have advised in their knowledge

“that' flat roofs in Gibralitar were not the order

of the day, for obvious reasons.
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HCN M XIBZRRAS:

I said such allegation as there might have been in the
Minister's statement. The fact is that we wiere extremely
ccncerned because 50 many roofs were leaking at that

time. Ve had, in fact, the Tower Blocks, we had St John's
leaking and Churchill House, Schomberg, and we were
extremely concerned about this. I remember one meeting in
the Chief Minister's office, with expertise available,
where various systems were discussed. Of course, we could
not meke the final decision but it was not for lack of
political urging, llr Speaker, that a pitched roof or

eny other kind ol roof was not put on. It was the first
reguirznent particularly since we were very nuch aware
that the area was an exposed area and the rain would

come not only vertically but also from the sides and we
were extremely perturbed and there were many meetings to
try to guard against this. We were told that there was

a system that was being used of interlocking bricks and
50" forth in between floors which was absolutely water-
ght. I'r Speaker, the Government has been saying what

ey have done and the concern that they have shown in this
matter of Varyl Begg but they have not, to my mind, really
argued cogently against the enquiry itself. I shall put
this consideration to them, that most of the people
involved with the Varyl Begg Estate are no longer with us
in Gibralter. It is going to be very difficult to look
intc these matters at a later stage. Two liinisters
invclved are nc longer rembers of this House. Two
Directors of Public Works are nc longer with us. By the
time <he Government gets arcund to agreeing to an enquiry
there will be no witnesses left and the evidence will

have vanished. The Andrews, Kent and Stone recommendations
are not lmown to Hcn Members on this side of the House., I
do not think the Building Research recommendations were
known and if they are nct known to members of this House
they ere not known tc members of the public, so where

have teen the public statements about this? How can
people judge what is geing wrong at Varyl Beg:- and what
has gone wrorng in the past? And if thecse reports contain
eny matter with politicel implications we in this House

do rot know z2bout them and the Governmnent has kept
2bsclutely gquiet about it and I do not think this is right
-and vhat is another reason for a public enquiry. Finally,
lir Spcexer, it is up to the Government to accept or reject,
to exercicze its vote. e have dore cur duty by putting

tre sug  estion to the Coverament. e consider it is a
reasonable sugzestion, we consider that the wheels of this
enquiry should be set in motion even at the same time as
the legel steps when they are taken. We do not know if they
are going to be teken, for sure, but if so when they are
going to be teken. But even whilst these things are bdeing
considered ws feel that the public enquiry should determine
not only pclitical resporsibility which I attempted to
stress in this motion, but other responsibility as well.
ITf Governaent cannot agree to it then, perhaps, in three
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years' time when they are sitting on the Cpposition
benches they will be asking for a public enquiry
themselves.

ir Speaker then put the guestion ard on a vote being
+taken the following Hon lembers voted in favour:

The Hon P J Isola

The Hon Major R J Peliza
The Hon G T Restano

The Hon 1l Xiberras

The following Hon Members voted against:

The Hon I Abecasis

The Hon A J Canepa

The Hon Major F J Dellipiani
The Hon 1} K Featherstone

The Hon Sir Joshua Hassan

The Hon P Montegriffo
The Hon B Perez

A

J
The Hon A W Seriaty
The Hon H J Zammitze
The Hon F E Pizzerello
The Hon A Collings

The foliowing Hon Members were absent from the Chamber:

The Hon J Bossano
The Hon Dr R G Valarino

The motion was accordingly defeated.
HON CHIEF MINISTER:

I have news that Mr Bossano, who is not here, is n
prepared to agree to the idea that we had thecugh
reiterating the previous consensus without reier
his Party end that therefore he would not be abl B _
agree to anything of that nature today. He is busy, 1 am
told, negotiating some claim or other and, as Leader

of the House, I do not think we could go on with any
kind of consensus in the absence of the member who
originated the motion. I sugsest, perhapg, that we
adjourn now to a convenient date to be fixed.

MR SPEAKER:

Ts it proposed that it should be at the beginning of
the week?

HON CHIEF MINISTZR:

_Some time next week, perhaps.

MR SPZAKER:

Either we adjourn to a fixed date or we adjourn sine die.
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HOX CHIEF MINISTER:

If it is adjourned sine die then, of course, it means
summoning a meeting and Questions and all that. Perhaps
llonday the 13th November.

HON P J ISOLA:

I will be away from Gibraltar on that date, Mr
Speeaker, ’

HCN CEIZP MINISTER:

We could adjourn to Friday the 17th November. If that
is agreed I now move the adjournment of the House to
Friday the 17th November, 1978, at 10.30 a.m.

Mr Speaker put the guestion which was resolved in
the affirpative and the House adjourned to Friday
the 17th November, 1978, at 10.30 a.m.

The adjournment was taken en Friday the 27th October,
1978, et 12.15 p.m.

FRIDAY THE 17TH NOVEMBER 1978.
The House resuxed at 10.30 a.m.
PRESINT:

MY SPEAKET ceecccececsocscennonsessss(In the Chair)
(The Hon A J Vasquez CBE, MA)

GOVERNIZIT:

Tre Hon Sir Joshua Hassan, CBE, MVO, QC, JP - Chief
Minister

The Hon H J 4ammitt - Minister for Housing and Sport
The Hon & W Serfaty, OBE, JP -~ Minister for Trade and
Economic Developnent

The don Dr R G Valarino - Minister for Municipal

Services

The Hon F E
The Eon J J

Secretary

Pizzarello - Acting Attorney-General
Caetano - Acting Financial and:-Development

OPPOSITION:

The Eon P J Isola, OBE
The Hon G T Restano
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ABSENT:

The Hon A J Canepa - Minister for Labvour and Socizal
Security

1he lion A P liontegrifio, C2Z - liinister for lledical
and Hezlth Services

The Hon Major F J Dellipiani, ED - Minister for
Education

The Hon I Abecasis =~ Minister for Tourism and Postel
Services -

The Hon M X Featherstone - Minister for Public Vorks

The Hon J B Perez

The Hon I Xiberras - Leader of the Opposition

The Hon Major R J Peliza

The Horn. J Bossano

IN ATTEVDAI'CE:

P A Garbarino, Esg, ED - Clerk of the House of
Assenbly

MR SPEAKER:

Gentlemen, when we recessed on Friday the 27th October,
there were two matters still pending on the zgenda.
One was under consideration which was the motion moved
by the Hon lir Bossano, and notice had been given by

. the Hon HMr Isola that he wanted to raise a matter on

the adjournment. May I say that ilr Iscla has now
withdrawn his notice and therefore the matter before
the House is the motion which is under consideraticn.

HOI CHIEF MINISTER:

Mr Speaker, at the regrest of the Leadsr of the
Opposition who had need to absent himself from
Gibraltariwill not be here today, he asked me whether
we could leave the pending business of the motion
before the House till the next meeting of the House, to
which I naturally agreed, so I would now move that the
motion before the House be adjourned and that thre

House do adjourn sine die.

MR SPEAKER:

When the motion will be continued at the point where we
left off.

Mr Speaxer then put the question which was resolved in
the affirmative and the House adjourned sine die.

ThLe adjournment of the House sine die was takea at
10.35 a.m. on Friday the 17th November, 1978.
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