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REPORT OF THE PROCEEDINGS OP THE HOUSE OF ASSEMBLY 

The Twelfth Meeting of the First Session of the Third House of 
Assembly held in the Assembly Chambers on Tuesday the 24th 
0ctober, 1978, at the hour of 10.30 o'clock in the forenoon. 

PRESENT: 

Mr Speaker  (In the Chair) 
(The Hon A J Vasquez CBE, MA) 

GOVERNMENT: 

The Hon Sir Joshua Hassan, CBE, MVO, QC, JP - Chief Minister 
The Hon A J Canepa - Minister for Labour and Social Security 
The Hon H J Zammitt - Minister for Housing and Sport 
The Hon A P"Montegriffo, OBE - Minister for Medical and Health 
Services 
The Hon Major F J Dellipiani ED - Minister for-Education 
The Hon I Abecasis - Minister for Tourism and Postal Services 
The Hon A V.' Serfaty, OBE, JP - Minister for Trade and Economic 
Development 

The Hon M g  Featherstone - Minister for Public Works 
The Hon Dr. R G Valarino - Minister for Municipal Services 
The Hon F E Pizzarello - Acting Attorney-General 
The Hon A Collings - Financial and Development Secretary 

The Hon J B Perez 

OPPOSITION: 

The Hon M Xiberras - Leader of the Opposition 
The Hcn P J Isola, OBE 
The Hon Major R J Peliza 
The Hon G T Restano 

INDEPENDENT MEMBER: 

The Hon J Bossano 

IN ATTENDANCE: 

P A Garbarino, Esq,-ED - Clerk of the House of Assembly 

PRAYER 

Mr Speaker recited the prayer. 

OATH OF ALLEGIANCE OF NES MEMBERS. 

The Hon RE Pizzarello, Acting Attorney-General took the Oath 
of Allegiance. 

1. 

HON CHIEF MINISTER: 

Mr Speaker, I would like on behalf of all Members; to welcome 
Mr Pizzarello in his acting appointment as Attorney-General. 
It is not the first time that we have had a Gibraltarian 
acting as Attorney-General and we hope that this time it 
will be just a little more than that. 

HON M XIBERRAS: 

I welcome Mr Pizzarello in his acting appointment as Attorney-
General. He is not, as the Chief Minister rightly said, the 
first Gibraltarian who has filled this post in the House but, 
perhaps, the first Gibraltarian of my generation to do so 
and I am very happy to associate myself with what the Chief 
Minister has said in welcoming Mr Pizzarello. 

MR SPEAKER: 

I myself would like to join in these words of welcome and 
congratulations and to warn the Hon and Learned Member that 
I will certainly make use of my right to seek his very learn-
ed advice whenever I need it. 

MR PIZZARELLO: 

Mr Speaker, may I thank you, the Honourable the Chief Minister 
and the Honourable Mr Xiberras for their kind remarks of 
welcome. 

CONFIRMATION OF MINUTES 

The Minutes of the Meeting held on the 26th June, 1978, having 
been previously circulated, were taken as read and confirmed. 

DOCUMENTS LAID 

The Hon the Chief Minister laid on the table the following 
document: 

The Register of Electors (1978 Supplement) Order, 1978. 

Ordered to lie. 

The Hon the Minister for Labour and Social Security laid on 
the table the following documents: 

(1) Accounts of the Central Fund and the General Account 
of the Board of Governors of the John Mackintosh Home 
for the year ended 31st December 1977. 

(2) The Employment Injuries Insurance (Medical Certification 
and Treatment) (Amendment) Regulations, 1978. 
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• (3) The Emplyment Injuries Insurance (Medical Certification 
and Treatment) (Amendment) (No. 2) Regulations, 1978. 

(4) The Regulation of Dock Work (Appeal) Regulations, 1978. 

(5) The Regulation of Dock Work (Forms) Regulations, 1978. 

(6) The Prison (Amendment) Regulations, 1978. 

(7) The Employment Survey Report - April, 1978. 

Ordered to lie. 

The Hon the Minister for Housing and Sport laid on the table 
the following documents:- 

(1) The Traffic (Taxi Fares) (Amendment) Regulations, 1978. 

(2) The Traffic (Taxi Fares) (Amendment) (No. '2) Regulations, 
1978. 

(3) The Landlord and Tenant (Rent Relief) (Terms and Conditions) 
(Amendment) Regulations, 1978. 

Ordered to lie. 

The Hon the Minster for Medical and Health Services laid on 
the table the following documents:- 

(1) The Animals and Birds (Amendment) Rules, 1978. 

(2) The Soft Drinks (Amendment) Regulations, 1978. 

(3) The Skimmed Milk with Non-Milk Fat (Amendment) Regulations, 
1978. 

(4) The Group Practice Medical Scheme (Amendment) (no. 2) 
Regulations, 1978. 

(5) The Group Practice Medical Scheme (Amendment) (No. 3) 
Regulations, 1976. 

Ordered to lie. 

The Hon the Minister for Education laid on'the table the 
following documents:- 

(1) Accounts of the John Mackintosh Hall for the year ended 
31st March, 1978. 

(2) The Educational Awards (Amendment) (No. 2) Regulations, 
1978. 

Ordered to lie. 

The Hon the Minister for Tourism and Postal Services laid 
on the table the following documents:- 

(1) Accounts for the Gibraltar Museum for the year ended 
31st March, 19i8. 

(2) The Museum (Entry and Fees) (Amendment) Rules, 1978. 

(3) The Museum (Entry and Fees) (Amendment) (No. 2) Rules, 
1978. 

Ordered to lie. 

The Hon the Minister for Trade and Economic Development laid "r" 
on the table the following documents:- 

(1) The Pilotage Administration Charge Rules, 1978. 

(2) The Pilots (Amendment) Rules, 1978. 

Ordered to lie. 

The Hon the Attorney-General laid on the table the following 
documents:- 

(1) The Consular Relations (Merchant Shipping and Civil 
Aviation) (Polish People's Republic) Order, 1978. 

(2) The Consular Relations (Privileges and Immunities) 
(Polish People's Republic) Order, 1978. 

The Gibraltar Regiment (Amendment) (No. 2) Regulations, 
1978. 

The Wireless Telegraphy (Amendment) Regulations, 1978. 

Ordered to lie. 

The Hon the Financial and Development Secretary laid on the 
table the following documents:- 

(1) The Currency Note (Demonetisation) Rules, 1978. 

(2) Supplementary Estimates Consolidated Fund No. 2 of 1978/79. 

(3) Supplementary Estimates Improvement and Development Fund 
No. 2 of 1978/79. 

(4) Statement of Consolidated Fund Re-Allocations approved 
by the Financial and Development Secretary (No. 5 of 
1977/78). 

(5) Statement of Consolidated Fund Re-Allocations approved 
by the Financial and Development Secretary (No. 2 of 
1978/79. 
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111 (6) Statement of Consolidated Fund Re-Allocations approved 
by the Financial and Development Secretary (No. 3 of 
,978/79)• 

Statement of Improvement and Development Fund Re-Allocations 
approved by the Financial and Development Secretary (No. 4 
of 1977/78. 

(8) Statement of Improvement and Development Fund Re-Allocations 
approved by the Financial and Development Secretary (No. 1 
of 1978/79)- 

Ordered to lie. 

ANSWERS TO QUESTIONS 

Questions asked in the House by the Hon Members together with 
Answers therto and Supplementaries are attached to these Minutes 
as Appendix "A". 

(7) 

Sir Howard Davis has now written to me and in su doing • 
has repaid the amount of £10933.57 which the Government 
had paid as costs in the said libel action. I am there-
fore pleased to say that there has not been any charge 
whatsoever on public funds in respect of this matter. 

The text of Sir Howard's letter is as follows:- 

'You will recall that when I resolved to sue Mr 
Stephen P Wall in respect of certain libels which 
he published against me, the Government in accord-
ance with established practice decided that as my 
action was forced on me in defence of the integrity 
of my office and the administration, it would stand 
behind me for the amount of costs that I might in-
cur in its successful prosecution. As you know, 
after a fully contested hearing in the Supreme 
Court in March, 1977, the Jury found unanimously 
in my favour and awarded me damages in' the sum of 
£19,500 plus costs. In actual fact, the costs of 
the action which amounted to £10,933.57,  substant- 4  
tally exceeded the amount of the costs that I would 
have recovered from the other side on a party and 
party basis, mainly because, as had been agreed, I 
had instructed a UK Silk to appear for me at the 
hearing. The costs recoverable under the Court 
Order are estimated at £4,600, which normally 
would have left me with the sum of £6,300 to pay 
out of the award of damages, without having to 
look to the Government to assist me in any way. 
On the day after the Judgment, however, Mr Wall 
left Gibraltar and it then appeared that there was 
very little prospect of my succeeding in recovering 
any part of the award of damages or the costs. 

In these circumstances, you will recall that about 
mid 1977 the House of Assembly voted (with some 
abstentions) the sum of £11,000 which the Govern-
ment sought to meet the costs of the libel action 
and which then had to be paid. 

As you are aware, in an endeavour to recover at 
least the amount expended by the Government on 
my behalf, bankruptcy proceedings against Mr Wall 
were subsequently instituted at my expense. In 
the course of these proceedings the Receiver in 
Bankruptcy of Mr Wall has succeeded in recovering 
£13,811.90 in respect of transactions voidable 
under the Bankruptcy Laws or as being in fraud 
of creditors. The recovery of these funds has 
entailed a hearing before the Supreme Court, 
fully contested by the bankrupt's daughter and 
her company, Newell (Holdings) 

The House recessed at 1.10 pm. 

The House resumed et 3.25 pm.. 

Answers to Questions continued. 

The House recessed at 5.20 pm. 

The House resumed at 5.40 pm. 

Answers to Questions continued. 

THE ORDER OF TEE DAv. 

MR SPEAKER: 

The Honourable the Chief Minister has given notice that he 
wishes to make two statements; the Honourable the Minister 
for Labour and Social Security, the Minister for Tourism and 
Postal Services, and the Minister for Municipal Services have 
also given notice that they wish to make statements. I will 
now call on the Honourable the Chief Minister to make his 
first statement. 

HON CHIEF MINISTER: 

The House will recall that Supplementary.Appopriation (1977-
7;-.;) (No. 2) Ordinance 1977 under Head 27 - Treasury provided, 
inter alia, for the sum of £11,000 to be made available to 
cover the costs of the libel action brought by the then Deputy 
Governor, M' H E Davis, against Mr S Wall. 

5- 

6. 

• 

• 

• 

• 

• 



Ltd, who were represented by UK Silk, and an 
Appeal and Cross-Appeals from the decision of 
the Supreme Court to the Gibraltar Court of Appeal. 

I have financed all these proceedings without re-
course to or charge against the funds recovered 
which have now been made available to me by the 
Receiver and in accordance with the undertaking 
I gave you in my letter of the 6th July 1977 I 
now enclose my cheque for L10,933.57 in full re-
imbursement of the amount voted by the House of 
Assembly. You will appreciate that - as yet -
I have not obtained anywhere near the damages 
awarded nor the costs, and in effect I am apply-
ing the greater part of the funds recovered in 
-the Bankruptcy proceeding to repay the Government. 
I would be grateful if, when you inform the house 
of Assembly, this could be made clear and if at 
the same time you would convey to them an express-
ion of my thanks.' 

I think we should express our admiration for Sir Howard's great 
efforts in obtaining these funds to repay the Government 

'the moneys expended on his behalf. 

HON CHIEF MINISTER: 

I am glad to be able to inform the House that the Government 
is now ready to proceed with the appointment of a Public 
Accounts Committee. Before making this announcement I invited 
the Hon Leader of the Opposition to come and discuss the matter 
with me. Having done so, he then requested me to put my 
proposals in writing. This I did and I think I can do no 
better, -in informing the House, than to read the letter which 
I sent to him on the 17th October and which summarises the 
proposals. The text is as follows:- 

"On two or three occasions in the past you have asked 
me in the House of Assembly about the setting up of 
a Public Accounts Committee. In reply I expressed 
certain doubts about possibly difficulties but stated 
that I was favourably disposed to pursuing the matter 
and starting off perhaps in a small way by identifying 
particular departments for examination. 

On the last occasion, in April this year, I stated 
that I would invite you to come and discuss the 
matter with me. This I did yesterday and, having  

previously gone into the matter in detail 
consultation with the Financial and Develcp-
ment Secretary and the Principal Auditor, I 
proposed the appointment of a Public Accounts 
Committee. I handed you copies of materials 
supplied by the Clerk of the Overseas Office of 
the House of Commons and by the Principal Auditor 
and I explained the main features of my proposal. 
You asked me to put these in writing and they are 
accordingly described below. 

On the question of membership of the Committee, 
the Overseas Clerk informs us that an approximate 
party balance is maintained and that the Chairman 
is always an Opposition Member. It is also the 
practice that neither Ministers nor the Leader of 
the Opposition are members of the Committee. It 
seems to me that we should follow the practice in 
Britain as closely as we can and the Ministers and 
the Leader of the Opposition should not be members. 
I therefore suggest that the Committee should be 
chaired by Mr P J.  Isola and that the members should 
be Mr G Restaro and Mr B Perez. I have asked Mr 
Bossano whether he would wish to serve on the 
Committee but he has declined to do so. You will 
note that, because of local circumstances, it is 
not possible to maintain a party balance in the 
Committee; indeed, at some future date, should 
there be no backbencher on the Government side,the 
Committee would have to consist entirely of members 
from the opposite side of the House'. 

I enclose a note prepared by the Financial and 
Development Secretary on the scope of the Committee's 
examination, how the Committee would function and 
how it would be serviced. You will see from para-
graph 2 of this note that the Principal Auditor 
would be the Committee's technical adviser and that 
a senior Treasury Official - the. Finance Officer -
would. attend all meetings as an expert witness. I 
invited you yesterday to discuss all aspects of the 
proposed Committee with the Principal Auditor with 
whom, you told.me, you had previously had one or 
two informal discussions. 

I stressed at our meeting yesterday the special 
non-party nature of the work of the Public Accounts 
Committee in Britain. This is made clear in para-
graph 20 of the note enclosed with the letter from 
the Overseas Clerk as well as in paragraph 6 of the 
note provided by the Principal Auditor. In this 

HON M XIBERRAS: ott.A 
Sir Howard Davis' actionlbe welcomed unanimously by 
the House. 
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context I think it worth drawing particular • 
attention to the following quotations from state-
ments by an eminent former Chairman of the Public 
Accounts Committee of the House of Commons, Sir 
Harold Wilson: 

'The essential fact is that this Committee is a 
Committee of the House, responsible to the House 
as a whole, and is not a battleground for party 
factions  I believe it is true to say 
that the authority of the Committee is greatly • 
enhanced by its unanimous character and, I hope, 
the complete objectivity of its reports. It is 
fair to say that many Hon Members of both parties 
have made great endeavours and have sometimes 
sacrificed personal views to ensure that this 
should be so.' 

 I am sure that I speak for all Hon 
Members - I certainly know that I speak for all 
members of the Public Accounts Committee - when 
I say that I do not regard this debate as one 
that should take place on party lines.' 

The report of the Committee would be laid before the 
House and published together with a record of the pro-
ceedings and any memoranda supplied by departments (see 
paragraph 21 of the Principal Auditor's note which goes 
on to state that the debate in Parliament follows the 
spirit of the Committee's deliberations and avoids 
division on party lines). I informed you yesterday 
that, as I understand it, matters coming within the 
scope of the Committee's functions would not be raised 
or debated in the House until the Committee itself had 
examined such matters and reported to the House, when, 
of course, a full debate could ensue. 

As tothe matters to be dealt with by the Committee, 
the first priority, in my view, would be to inquire 
into excess expenditure over authorised votes in the 
1975/76 and 1976/77 accounts. I would have thought also 
that the Committee might think fit to look into the 
accounts of the Public Works Department as the largest 
aoending department of Government. The Committee would, 
however, be free to direct its attention to any matter 
within its scope but, in arriving at its decisions, 
would no doubt take into account any advice or guidance 
offered by the Principal Auditor. I also informed you 
yesterday that the Financial and Development Secretary 
had reported tc me that he had studied the reports of 
the Principal Auditor on his enquiries into allegations 
of malpractice in the purchase and supply of stores'  

and that he had concluded that there wes no evidence 
to support any allegation of malfeasance on the part 
of any officer. It was, however, found that there was. 
a widespread failure in the Public Works Department 
to observe stores regulations and the normal proced- 
ures for checking the receipt of and payment for 
stores. Departmental instructions on the correct 
procedures to be followed were issued at the beginning 
of the year. The Financial and Development Secretary 
has suggested, and I agree, that the matter should be 
ventilated in detail before the Public Accounts Committee 
and that the Committee should address itself particularly 
to the question whether the new arrangements introduced 
by the Department are sufficient to ensure that the 
situation reported by the Principal Auditor does not 
recur. 

I also informed you yesterday that while, as in Britain, 
we should perhaps introduce a Standing Order to provide 
for a Public Accounts Committee, my view is that, 
initially at least, the House should be asked to appoint 
such a Committee by motion. We are in a sense experiment-
ing in a new field of activity and it would be easier to 
introduce any alterations that might become desirable in 
the light of experience if it is established by motion 
rather than by Standing Order. I accordingly intend, 
if we reach agreement on this matter, to propose two 
motions on the following lines at the next meeting of 
the House: 

'That a Select Committee should be appointed, to 
be designated the Select Committee of Public 
Accounts, to examine the accounts showing the 
appropriation of the sums granted by the House 
to meet the public expenditure and such other 
accounts laid before the House as the Committee 
may think fit and to report from time to time.' 

'That the following memebrs should be nominated 
to the Select Committee of Public 'Accounts: 

The Hon P J Isola 
The Hon B Perez 
The Hon G Restano 

I hope that you and your colleagues will feel able to 
agree to the above proposals. The Committee could begin 
its work immediately after the necessary motions have 
been passed and its first report could be debated in 
the House as soon as this can be produced. • I imagine 
that this would happen in the fairly near future." 

9. 
10. 

• 



At this stage I would only make one more point 
already mentioned during our meeting. If you 
refer to our correspondence on this matter you will 
see that the proposal for the establishment of a 
Public Accounts Committee, which I made, was part of 
my general concern that procedure in the House did 
not allow the opposition sufficient opportunity 
appropriate to the purpose of exercising its fundament- 
al duty to control expenditure. Acceptance of the 
principle of PAC is most welcome in this context, but 
by no means covers all the issues I was raising at 
the time." 

I now await these counter-proposals and they will, of course, 
be given the most careful consideration. 

It might, however, be useful if at this stage I were to comment 
briefly on two other points contained in the Hon Leader of the 
Opposition's letter. The first of these arises from the state-
ment made in my letter to the effect that, as I understand it, 
matters coming within the scope of the Committee's functions 
would not be raised or debated in the House until the Committee 
itself had examined such matters, when, of course, a full 
debate could ensue. The Hon Leader of the Opposition states 
that this suggestion would effectively prevent the Opposition, 
including the Hon Mr Bossano from raising in the House matters 
connected with the 1976/77 accounts and, presumably, the 
Principal Auditor'd report covering that year, and that this 
is totally unacceptable to them because when that report was 
before the House there was no firm commitment on the Govern-
ment's part to accept a Public Accounts Committee. 

It might perhaps be helpful if I attempt to clarify this point. 
Far from attempting to prevent debate of these matters in the 
House, what we are doing by proposing a Public Accounts 
Committee is in fact to open our books to the Opposition so 
that they can examine any item of expenditure they wish as 
well as any allfzed irregularities or malpractices. I think 
previous debate and questions have shown just how difficult 
it is to pursue in this House the matters which a Public Accounts 
Committee could deal with far more effectively. Many of these 
matters are complex and require detailed investigation; the 
Principal Auditor and the Finance Officer would be available 
'to assist the Committee in a manner which they clearly cannot 
do in this House; and finally, and perhaps most important of 
all, the Committee would be able to question directly and in 
detail the civil servants who are responsible for administer- 
ing the funds granted by the House. Not only is this by far 
the best way of dealing with these matters, but also, as I 
have said, the House would in any event have a full opportun- 
ity to debate the Committee's report as soon as this was ready 
and, of course, the report and related documents would be 
published. 

12. 

Sir, in view of the interest that has been taken in this House -
and elsewhere - in the contents of the Principal Auditor's 
report, and indeed on allegations of malpractice, I thought it 
.desirable that the House and the public should be aware of my 
proposal that these matters, and any other matters of a 
similar nature, should be investigated, in depth and in detail, 
by a Committee of this House. 

In his reply to my proposals, which I received yesterday after-
noon (Monday), the Hon the leader of the Opposition stated as 
follows: 

"I acknowledge the receipt of your letter referring 
to our recent meeting on the subject of the Public 
Accounts Committee. I have now carried out prelimin- 
consultations with my colleagues in the House, and 
am in a position to give you a preliminary reply. 

I am very glad that after two years pressing the 
aovernment on this issue of a Public Accounts 
Committee, acceptance has been gained on the need 
for it and that you have made specific proposals. 
Our views on these must, however, be deferred until 
we have been. able to consider them further and, as 
it would appear to be necessary from our point of 
view, we are able to make certain counter proposals. 

Since it was your intention, as you told me at our 
meeting, to make a statement during this meeting of 
the House, I should advance our view, that the suggest 
ion contained in your paragraph 6 and 7, which would 
effectively prevent the opposition, including Mr 
3essano, who apparently does not wish to form part 
of the committee, from raising in the House matters 
connected with the 1976/1977 accounts and I presume 
the Principal Auditor's Report covering that year, 
that is totally unacceptable to us, in view of the 
fact that at the time when this re-pert was before 
the House there was no firm commitment on your part 
to accept a Public Accounts Committee. We must, 
therefore, reserve our right to act in respect of this 
period, as if the means available for debating the 
issue remained unchanged. 

I agree with the point you make in your paragraph 3 
'that we should follow the practice in 3ritain as 
closely as we can' but we note that further on in the 
same paragraph you make a substantial departure from 
that practice when you say 'that, because of local 
circumstances it is not possible to maintain party 
balance in the committee'. Whilst appreciating both 
your points, we must reserve the right in making our 
counter proposals to make similar departures from the 
practice in Britain because of local circumstances as 
we see then. 
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MR SPEAKER: 

Yes, but on the other hand the Leader of the Opposition must 
accept that by the fact that the Government are governing they 
are entitled to make statements on policy or whatever else and 
that the only questions that can be asked are for the purposes • 
of clarifying any matter which is not understood from the state-
ment. Of course, I always allow the Leader of the Opposition 
a little latitude. 

HON M XIBERRAS: 

I would like to because of the nature of the statement, Mr 
Speaker, which I was about to explain that in fact, my reply of 
the 23rd of October was in answer to a request by the Chief 
Minister that I should reply before this meeting of the House so 
that a statement could be made outlining the areas of agreement 
in this matter. I am afraid there has been a different stress 
to what I expected in this respect•in the Chief Minister's state- 
ment. I haven't got a copy of the statement yet  

MR SPEAKER: 

You will get it within two 

HON M XIBERRAS: 

minutes. 

Yes, it is here, I beg your pardon. The Chief Minister says that 
'the Government is now ready to proceed with the appointment of 
a Public Accounts Committee'. I was not sure whether the Chief 
Minister had said that the House was able to proceed with the 
appointment of a Public Accounts Committee. I confirm it is the 
Government. The Opposition is not ready to proceed with the 
appointment of a Public Accounts Committee as was made clear to 
the Chief Minister in the meeting that we had and also in the 
letter which I sent him, until we have had a chance to consider 
the proposal. Mr Speaker, there is something put into the state-
ment which I do not think properly belongs there, if I may say 
so, but it was one of the subjects touched on in our meeting and 
that is allegations of malfeasance, allegations which it has been 
said now that there is no evidence of malfeasance. That I do not 
think, in fact, touches upon the question of the principles of 
setting up a Public Accounts Committee and I would ask the Chief 
Minister to confirm that these are matters which we have been 
treating, himself and myself, quite separately. 

HON CHIEF MINISTER: 

Yes, except to the point that those matters of which I could 
only give you a general reply because I had not had a full re-
port, I say that these are matters which were worrying the Leader 
of the Opposition which could well be looked at by the Public 
Accounts Committee. 

HON M XIBERRAS: 

It could well be looked at but I hope that the Chief Minister • 
will note that we consider on this side of the House that to be 

10 The second point which I should like to clarify, arising from 
the letter from the Hon Leader of the Opposition, relates to 
the practice in Britain. As I said in my own letter, local 
circumstances make it necessary to deviate from this practice 
in so far as maintaining a balance between the parties is 
concerned. The Hon Leader of the Opposition stated that the 
Opposition reserve the right, in making their counter-proposals, 
to make similar departures from the United Kingdom practice. 
The Government will, of course, consider any such proposals 

10 strictly on their merits, subject to the spirit, and as far as 
possible the letter, of the United Kitgdom practice in these 
matters being observed. 

Sir, I very much hope that the Opposition will be able to let 
have their counter-proposals in the near future and that 

w theytill consider very carefully what I have said in relation 
to the procedure whereby the Committee, as in Britain, would 

10 first carry out their examination of the accounts and other 
matters and their report would then he debated in the House. 
There are threa points which I should like to stress. First of 
all, as I emphasised im my letter, The Committee's approach 
should not be based on party lines; this is a Committee which 
the House as a whole appoints to investigate on its behalf the 
manner in which civil servants have administered the funds voted 
by the House under the policies adopted by it. Secondly - and 
this is closely related to the first point - I would stress that 
it is the civil servants, the Controlling Officers, whose actions 
are to be investieated, not the policies of Ministers. Thirdly, 
there is no doubt that the Principal Auditor's report and the 
allegations of malpractice which have been made in recent months 
have led to an apparent belief in some Quarters that wide-spread 
irregularities exist. In my view it is essential that both the 
Auditor's report and the allegations should be investigated in 
• detail, with all the necessary facts and figures being made 0 available to the Committee, as soon as possible. Not to do this 
would be unfair and unjust on all whose reputations may have 
been smeared by interpretation of the Auditor's report and by 
rumour, allegations and speculation. Should any malpractices 
in fact be brought to light those responsible will be dealt with; 
on the other hand, those who at all times have acted properly 
will be. quickly and rightfully cleared of any undeserved sus-
picion. I hope therefore that it will be possible to reach agree- 

41 ment in time for the Committee to be appointed at the next meet- 
ing of this House. 

HON M XIBERRAS: 

Mr Speaker, I am very glad to see such a strong advocate of the 
Public Accounts Committee in the Chief Minister after pressing 
the point on him for the last two years. I would like to ask 
some cuestions in clarification and I hope the House will bear 

ID in mind that the Chief Minister's statement is, in fact, an 
argument in favour of his view of matters and that therefore 
it is difficult for me  

13. 



a separate issue. 

MR SPEAPLER: 

The Chief Minister is saying that the Public Accounts Committee 
could be used for this purpose too. 

HON CHIEF MINISTER: 

Yr Speaker, if I hadn't said that I could now be accused of 
saying "Yes, but you are not including the things they are look-
ing at". 

HON M XIBERRAS: 

Mr Speaker, what I am saying is that we are considering. the 
actual composition and so forth of the Public Accounts Committee 
quite separately from any individual case. The third point, Mr 
Speaker, is, would the Chief Minister confirm. to the House that 
even at the meeting that we had prior to these 'letters being 
written, I told him quite categorically that because the Public 
Accounts Committee was not in existence there was no firm commit-
ment to it being established on the Government side, I was able 
to accent no restriction on the open debate that has been held 
and the practice to hold on the matter of the Principal Auditor's 
Report and. I could not commit my colleagues in my Party, nor 
could I commit the Honourable Mr Bossano who apparently does not 
wish to form part of the Committee, to limiting debate or even 
postponing it until the Public Accounts Committee had looked in-
to these issues. For the future and after two years of pressing, 
certainly, Mr Speaker, we think it is a very good thing, but to 
interrupt the debate that has taken place in. the House when 
there was no Public Accounts Committee would be to restrict the 
freedom of Members not only in ray own Party but one who is not. 

HON CHIEF MINISTER: 

Speaker, it is very difficult to please the Honourable Leader 
of the Opposition whichever way you act. I would accept that he 
said that he would not like to be debarred from the public discuss-
ion of the Committee but the argument now used that because the 
matter has been raised before the suggestion of a Public Accounts 
Cca-aittee was not used at that interview, that is an argument 
which has been used in the letter but I do not accept that he 
told me that. Where I think both the Honourable Leader of the 
Opposition and those around him sharing his view are wrong is 
that they looked at this as if this were a way to close discuss-
ion. Very much the opposite, it is in order to open discussion 
but discussion of the details. We saw this morning the difficult-
ies of the Financial and Development Secretary in answering cert-
ain questions, as far as we were concerned another spate of 
ouestions'like today at the next meeting with another spate of 
answers, we would have said: "You have exhausted all your ammunit-
ion and that is the end of it." But that is not the intention 
of the Public Accounts Committee, the intention of the Public 
Accounts Committee is not putting questions and getting answers 
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and putting supplementaries and leavinr the people. in the air as 
to what really happened. The purpose of the Public Accounts 
Committee is to determine the facts and to find out and, in 
fact, I think, if I may say so, it is a credit to the Government 
that because of the numbers and the way in which this House is 
composed, that I offered the Honourable Member a majority of his 
Party to look at the matters which they were thinking that they 
were finding wrong. That, I think, is the extent to which we 
trust that the Public Accounts Committee would do its duty 
properly and and would be able to investigate matters. There is 
no question of saying, "Ah, but the majority could decide some-
thing that would go against the Government". It is not the 
Government that is in point in this matter it is the administrat-
ion and we, all Members of the House, both Members opposite and 
Members on this side, are interested to see that the Public 
Servants carry out their duties and that is the quotation that 
I pointed out from Sir Harold Wilson, that the Committee is 
appointed to enquire into the manner in which the monies which 
are voted by this House are dealt with by those who deal with it 
who are not Ministers, who are not Members of the Opposition but 
who are Accounting Officers. That is what we want and that' cannot 
be done across the floor of the House in a general debate, it 
can be done by looking at books, by following up entries, by a 
thorough examination. That is what I am offering the H use and 
Gibraltar. The books of the Government are open to the Opposit-
ion for a Public Accounts Committee to look, into it and find .  
whatever is wrong and let it be known but if something is wrong 
then let this almost semi witch hunt which is going around in 
Gibraltar since the Principal Auditor's Report was published, 
this witch hunt which is going round Gibraltar and which is do--
ing no politician any good nor Gibraltar any good, let that be 
finished by a thorough examination into the accounts. 

HON M XIBERRAS: 

Can the Chief Minister confirm 

MR SPEAKER: 

We are not going to debate. With due respect, I think I have 
given a tremendous amount of latitude. 

HON M XIBERRAS: 

If the Chief Minister had agreed to a Public Accounts Committee 
some time ago there must have been no need to push him to the 
point where now he stands up and.advocates it so strongly after 
two years of pressure, a Public Accounts'Committee, and tells 
us of the virtues of it. We have contributed to bringing a 
Public Accounts Committee and we shall contribute. 

MR SPEAKER: 

Order, order. 

HON M XIBERRAS: 

Mr Speaker, I have another point of clarification. 
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MR q"DrAKER: 

Which is what? 

HON N XIBERRAS: 

Does the Chief Minister, when he speaks like this in support of 
the Public Accounts Committee at this stage, is he aware that 
Ministers can exceptionally be summoned by a Public Accounts 
Committee? 

MR SPEeXER: 

With due respect to the Honourable Leader of - the Opposition that 
ie not a matter of clarification on the statement. A matter of 
clarification_ is something that you have not understood within 
the statement. That you are saying is something which is complete-
ly and utterly right that, perhaps, in certain circumstances, 
Ministers are entitled to serve in the Public Accounts Committee 
but that is a matter which can be debated at another time. 

HON M XIBERRAS: 

In order to give balance to the so-called statement outlining 
areas of agreement, could he confirm that at the meeting that we 
held, in fact I said. that ultimate responsibility of Ministers 
awo, indeed, of the House, could not be rulea out by us, by my 
colleaeues and myself, in these matters. Even though we accept 
that it was Controlling Officers that the Committee will be 
mostly involved with, ultimately it is the resonsibility of the 
Government as a whole and of this House, in my view, certainly, 
and in the view of my colleagues. 

MR SPEAKER:  

one thing about the delay in the Public Accounts Committee, let 
me explain one thing, that I knew the difficulties about the Public 
Accounts Committee, I knew because of the composition because of 
the servicing I anew of that and when I first was asked the Hon 
Leader of the Opposition was more favourably impressed than he 
thought he was going to be by my favourable answer in the course 
of the debate on the Budget ana this is where it arose and sub-
sequently he has raised it. I now the difficulties, I have always 
that the time that is required, the fact that there are part time 
politicians, I have always said that these were difficulties and 
that is why it has been delayed but now there is a very good rea-
son for it. There is a very, very good reason and that is that 
there is a smear campaign generally, and innuendoes. 

HON M XIBERRAS: 

Public concern. 

HON CHIEF MINISTER: 

Well, public concern by innuendoes inspired by certain quarters, 
whatever it may be. It happens that it is necessary to look at 
that Report and therefore the difficulties that I anticipated I 
have tried to find solutions to that difficulty to the extent of 
giving a majority to the 5 to 10 the majority 2 to 1. This is 
what I have done so that shows the difficulties that would be 
found in the Public Accounts Committee and. I would like the Public 
Accounts Committee if it is set up to function for what it is and 
not as a platform for something else. 

MR SPEAKER: 

I will now call on the Minister for Labour and Social Security. 

HON A J CANEPA: 

• 

• 

I am not going to have a debate now as to what was said in private 
convereation or in consultation between the Chief Minister and 
the Leader of-ta Opposition exclusively for the purposes of 
clarificatiornof a statement ma -e by a Minister. I think 
in fairness to the House one must draw the line. 

HON M XTBT,IRRA(,: 

If I may say so, Mr Sneaker, 
House to show to what extent 
Chief Minister and myself on 
confirm it. 

it was precisely ie fairness to the 
there Was agreement between the 
this issue that I was asking him to 

HR SPEAKER: 

Fair enough, but then we open the debate and we must not do that. 

HON CHIEF MINISTER: 

The fact that the Leader of the Opposition says that ultimately . 
the Government is responsible for everything, for an earthquake, 
for anything, this is his line and what can you do? Let me say  

Mr Speaker, Government has lately been giving further detailed 
consideration to the suggestions - or should I say, requests -
that have been made that persons who are over pensionable age and 
and who have not qualified for contributory Old Age Pension from 
the Social insurance Fund (but who may be receiving a smaller non-
contributory pension, i.e. Elderly Persons Pension) should be 
allowed to join the Social Insurance Scheme on payment of a sum 
by way of notional past contributions, and thereupon be entitled 
to Old Age Pension. Consideration of this matter has followed on:- 

Firstly, acceptance by the House of Assembly of the 
motion moved by the Hon J Bossano at the meeting of 
the House on 26 June 1978, as follows:- 

"This House urges the Government to review the 
position of senior citizens who were precluded 
from joining the Social Insurance Scheme by pay-
ing arreas, on account of their age on the operat-
ive date, with a view to providing them with an 
improved income"; 
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Secondly. written and oral representations recently 
made directly to the iniater for Labour and Social 
Security by a grout/ of senior citizens concerned; 
and 

Thirdly, a Petition of pensioners generally, organised 
by the Juventud Socialists de Gibraltar and the Gib-
raltar Youth Association, which was signed by about 
2,700 persons and delivered to me on 12 September 1978. 
This petition stated, as one of its aims, that "every 
retired person should receive a pension, which should 
be based on, and be notless than, the average level 
of earnings". 

I regret to have to say that, as a result of this further con-
sideration of a subject which has already been studied and dis-
cussed at length with various parties for some considerable time, 
Government is still unable to see its way to acceding to the 
oroposal that persons already over pensionable age should be able 
to come into the scheme. 

The financial implications to the Social Insurance Fund, and to 
~recent contributors who would have to bear the brunt, are very 
considerable indeed, but even so they are not, in Government's 
view, paramount. 

The over-riding difficulty is that the consequences of allowing 
persons over pensionable age to core in at this stage would be 
that the whole social insurance scheme would be effectively 
destroyed. If Persons who have not contributed in the past - for 
whatever reason - and who are already over pensionable age were 
allowed to join the scheme on payment of a lump sum covering the 
contributions which they would otherwise have paid if they had 
been insurable when they were still under pensionable age, and 
thereby acquired title to the present relatively much higher level 
of pensions under the scheme, an opportunity would, in equity, 
also have to be given to those already in receipt of pension at 
a reduced rate to be allowed to "make up" the gaps in their 
deficient contribution records on which their reduced pensions 
are assessed. 

The number of cases with reduced pensions is considerable - some 
5G0 (or 2STL) of all current local pensioners. And if this were . 
done, .at argument could reasonably be advanced against allowing 
a similar option to aliens and others not in Gibraltar, or to all 
similar cases in future? i.e. to those who on reaching pension-
able age at a future date do so with a deficient contribution 
record. nd then what would be the incentive for anyone - part-
icularly the younger people - to pay contributions regularly, 
when they could wait until shortly, or even after, pensionable 
eq-e, and then say all their .areas? As I have already said, the 
basic principle of contributory insurance would go by the board, 
and the basis of entitlement to benefit would be so seriously 
uneermined that the scheme would effectively be wrecked. 

T'fIC Government cannot see its way for this to happen to a scheme 
which, starting from small beginnings, has not only been going on 
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for 23 years, but has evolved so much - particularly in recent 
years - and now brings such benefits to workers on reaching pen-
sionable age, whether they a re retired or not, many of whom would 
otherwise find it impossible to make ends meet with their some-
times meagre or totally non-existent pensions from former employers. 

In view of all I have said, Government is satisfied that it is 
only through the non-contributory Elderly Persons Pension that an 
avenue is offered whereby steps can be taken to improve the lot 
of the over 900 persons of 65 years of age or over who are not 
within the scheme, some of whom may be experiencing hardship to 
greater or lesser degree as a result of the increased cost of 
goods, services, etc. 

For much the same reasons that these persons cannot be allowed to 
join the Social Insurance Scheme, it would be wrong to increase 
the Elderly Persons Pension, at considerable cost to the taxpayers, 
to the same level as the contributory Old Age Pension. With these 
considerations in mind, Government has today brought two Bills to 
the HoUse; one of them with the purpose of increasing the Elderly 
Persons Pension considerably from the present £5 per person a week 
to £8, and another with the purpose of abolishing the additional 
income tax clawback, leaving the Elderly Persons Pension subject 
only to normal tax at whatever maximum rate the particular in-
dividual may be paying. After every considerable study of the 
matter this is as far as Government feels it can go, but both 
measures combined - the (or 60'70) increase in the pension and 
the abolition of the tax claw-back will go part of the way towards 
helping this fairly large group of pensioners and removing most, 
if not all, of their present grievances. 

To conclude, may I point out that on the same day that the Bills 
for these two measures were published, i.e. the 12 October 1978, 
and after this statement had been drafted, I received a very long 
letter from the Hon Leader of the Opposition, dated two days pre-
viously, in which he put forward his views on a series of matters 
concerning elderly persons and pensions generally and particularly. 
The issues raised by his letter are so many and varied that I am 
sure that he cannot expect me to have gone into them in any depth 
in this short space of time, let alone give him considered replies. 
But at least he will have noted that one point in which he urged 
me to take immediate steps - i.e. the abolition of the income tax 
claw-back on Elder-Ly Persons Pensions - had already been decided  
and acted upon by Government when he wrote the letter. 

HON M XIBERRAS: 

Mr Specker, any improvement in the lot of the elderly citizens is, 
I am sure, welcomed by the House. I cannot say that I agree with 
all that the Minister has said nor can I promise that I will diss-
ist my efforts to get him to change his mind on the question of 
inclusion. I look forward to receiving his reply on the points 
which I have made to him. 

MR SPEAKER: 

I will then call on the Minister for Tourism and Postal Services 
to make his statement. 
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HON I ABECASIS: 

Sir, on taking office a few months age I was asked what immedi-
ate action I intended to take to stimulate tourism to Gibraltar. 
I am now in a position to make a statement. 

On 5 July last I inaugurated the Gibraltar Government Tourist 
Office in London and I an glad to report that there is every 
indication that the promotion of tourism from the United Kingdom 
is now better handled from this new Office than from the small 
room we had in Trafalgar Square. 

From this office, and with the assistance of our Public Relations 
Consultants and our Advertising Agents, we are able to assess the 
anticipated trends on tourism, especially from the UK, and then 
suitably plan our marketing and selling operations. 

For the 1979 season it is predicted that there will be heavy 
pressures on disposable income: people having to decide between 
cars, domestic durables or holidays abroad. There is likely to 
be a slow growth in holidays with a public increasingly price-
conscious and consequently selective. In 1977 slightly more 
overseas holidays were sold in the UK than in 1976 and trends 
point to a continuing slight increase. Certain holidays shoulder 
and off-peak will offer good value to those who can go out in the 
off-season period. Self-catering holidays are growing rapidly. 

In Gibraltar everything is being done to cater for this type of 
tourist and we are fully conscious that we are facing sharp comp-
etition with large companies marketing last minute availablility 
very effectively. 

With the support of my colleagues I propose to make an all-out 
effort to improve the product. 

For a start we have decided to extend the air terminal building 
which presently is inadequate to meef peak demands. 

We predict that the UK holiday market will grow in the next few 
years and have therefore to think in the very long term of a 
totally new air terminal building to meet these and other needs 
and demands in traffic over the next twenty years. 

We have to strengthen our reputation in the UK as being a des-
ireable resort with facilities for an enjoyable holiday and one 
that provides total relaxation once the holidaymaker arrives. 
In this day and age freedom from anxieties is one of the most 
important ingredients of a holiday package. 

Vie cannot therefore and should not accept a lowering or deter-
ioration in standards generally. We must make an all-out effort 
to maintain• and improve on what we have. Tourists expect, want 
and demand a friendly and happy atmosphere. This we have plenty 
of. But as you know the more highly developed European countries 
value cleanliness, tidiness and speedy and good customer service 
above all and are prepared to pay for it. It is therefore 
essential and vital to us that we provide for these wants and  

desires. After all it is these visitors to Gibraltar who make a 
consin(rable contribution to the economy. 

Secondly, I am happy to be able to say that for the 1979 summer 
season we shall be having an increased number of charter services 
to Gibraltar es compared to 1978. Excluding the Kinistry of 
Defence charter operations, we anticipate that in summer 1979 six 
whole 'plane charters will be scheduled to service tour operations, 
an increase of 100g. There are also the significant and welcome 
additional seats on Gibraltar Airways' new Boeing 737 schedule 
service from Gatwick commencing in April 1979. Ile understand that 
British Airways will simultaneously operate Boeing 737 on the 
route. These increases in capacity will, to 'some extent, amelior-
ate the exasperating situation faced during 1978 and especially 
in peaks when travellers, particularly short notice business 
travellers, were unable to secure a seat of their choice because, 
in our opinion, the scheduled services were unable to meet the 
demand on direct air services London/Gibraltar and vice versa. 
The very high load factors recorded during the year acre than 
confirm that the scheduled service in 1978 has been inadequate 
for the community's needs. It is to be hoped too that this pro-
posed initial increase in air seat capacity will not only provide 
for high yield traffic but also effectively provide for low fare 
passenger custom. 

I am happy to record that in the first eight months of the year 
there has been an increase of 17% in all arrivals and a 16% in-
crease in tourist arrivals in hotels in 1978 as compared to 1977. 
All guest nights sold increased by 18.6% and tourist guest nights 
sold by 20%. These are encouraging figures and we expect the 
trend to continue. 

A few days ago I had a meeting with the Gibraltar Hotel Associat-
ion and I am confident that together a lot can be done to improve 
tourism generally. It was felt that in the future our marketing 
and promotional efforts will generate the necessary traffic in-
creases not only for the charter services but also for the import-
ant scheduled operations. 

One important feature this year is the successful Jersey/Gibraltar 
operation in the late season utilizing spare Gibraltar Airways 
Viscount capacity. I have reason to believe that this pilot 
scheme may develop into a more permanent feature perhaps from a 
UK point of departure if the tour operator can find a suitable 
aircraft. 

Sea excursion traffic from Morocco showed increases in the first 
half of 1978 compared to 1977 and the GTO's selling visits to 
agencies in Tangier have increased. I aim to visit the south of 
Morocco and assess the tourist possibility for myself in the not 
too distant future. 

I must, before I close, underline that tourism is a highly vola-
tile industry and at present largely if not wholly dependent on 
the transportation industry for its success. In Gibraltar this 
means air and sea communications. 
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We believe that transportation poilicies should be subject to 
tourism planning needs and not the other way round. In the long 
term therefore in my view the Government should give serious 
consideration to acquiring a major or controlling interest in 
such services upon which Gibraltar is so dependent not only for 
its tourist needs but also its social and economic progress. 

I can assure this House that I will do everything possible with 
the cooperation of the Tour Operators and the Hoteliers to bring 
to Gibraltar the tourists, a resort in the Mediterranean deserves. 

MR SPEAKER: 

The Minister for Municipal Services. 

HON DR R G VALARINO: 

JSir, I gave notice that I wanted to make a statement to the House 
concerning the generating station just as my predecessor did a 
year ago. This notice was given on Monday 16 October. Unknown 
to me, notice of a motion had already been given and I therefore 
intend to hold back my statement until the debate on this mot-

ion in order not to duplicate matters and save valuable time. 
Most of the report is highly technical and I crave Mr Speaker's 
indulgence in order that I may read most of this statement during 
the ensuing debate. Thank you. 

MOTIONS 

HON A J CANEPA: 

Mr Speaker, I have the honour to move .... 

MR SPEAKER: 

Before you go any further may I seek the leave of the House so 
that the Honcurable the Minister does not have to read the very 
long motion which he has to move. It has been circulated with 
plenty of time to all Members, it is highly technical and it was 
sent out to Members with the agenda for the meeting. 

HON A J CAMERA: 

Thank you Sir. I therefore have the honour to move in terms of 
the first motion standing in my name which seeks to amend the 
Social Insurance (Amendment of Contributions and Benefits) Order, 
1977. 

Mr Speaker, as this House is aware Section 52 of the Social 
Insurance Ordinance requires me to review every year the rates 
of contrib.utions and benefits which are payable under the Ordin-
ance and to advise the Governor thereon having regard to the 
general level of earnings and prices in Gibraltar in such manner 
as I may think fit. The Ordinance then goes on to prescribe 
that the standard rate of old age pension for a single person 
shall not be less than 33i% of the average weekly earnings of 
weekly paid full time male employees in Gibraltar as shown in  

the latest available employment survey and not less than 50% for 
a couple. Sir, the figure for average earnings at the April 1978 
Employment Survey which has been tabled earlier in these proceed-
ings, is £43.64 per week but in looking at this figure I have not 
lost sight of the fact that it was arrived at before the settle-
ment of the 1976/77 and 1978 pay reviews in the public sector 
and of the wages and salaries agreement which have also since 
been reached in the private sector more appropriately covering 
July, 1978. It has therefore been estimated, Sir, that after 
taking account of these increases the average earnings in January 
1979 will be about £60 per week and because of this, although 
strictly speaking it is not necessary in law to provide for a 
pension for a couple of more than £22 aweek, the order which is 
the subject of my motion seeks to set this pension at £30 a week 
for a couple as from nest January. 

Looking at a different way, Sir, the standard pension for a couple 
was set at £22.50 in January, 1978, and the increase proposed is 
exactly 33% yet the increase in the Index of Retail Prices during 
the past 12 months has bee'n 131% and is not expected to exceed 
15% for the whole of 1978. Any other considerations apart there-
fore, the proposed increase of 334% in the level of the pensions 
will not only help to keep pace with inflation but will increase 
quite appreciably the real value of the pension. The other pro-
visions of the Order are intended to raise widows and widowers 
benefits also by 3rd and all other benefits by 1/5th. What do 
all these increases mean in terms of costs? In their last act-
uarial report for the period 1970-75, the Government actuaries 
sounded a warning that urgent consideration needed to be given 
to an increase in the level of contributions under the Social 
Insurance Ordinance to prevent the Social Insurance Fund diminish-
ing in the future when the increase ultimately required would be 
larger. I wish to quote the relevant paragraph from the Report, 
Mr Speaker, this is on the heading of the adequacy of the cont-
ribution. The Government actuaries recommend that: "It is 
suggested therefore that urgent consideration needs to be given 
to an increase in the level of contributions bearing in mind the 
fact that the longer the increase is postponed and the fund allow-
ed to diminish the larger will be the increase ultimately re-
quired. " End of paragraph. Sir, the increases in contributions 
during the last two years have already been quite appreciable but, 
in fact, since 1973 benefits have in all successive reviews been 
progressively increased by a higher percentage than the contribut-
ion. Moreover, the proposed increased benefits for 1979 and 
which are the subject of this Order, are estimated to involve 
additional expenditure of about £640,000 over that for 1978. 
This increase it is proposed to cover by raising contributions 
by 5L% or in other words by 57p a week for male adult employees 
and 70p from the employers. The cash increases in respect of 
contributions being slightly less for women. I should also point 
out, Sir, that the contributions which are payable by the self-
employed and by a handful of voluntary contributors, are not 
being increased at all since for them the burden is relatively 
greater and this also brings us closer in line with the practice 
in the United Kingdom. Whilst, therefore, increased contributions 
will gust cover increased expenditure and there will be no 
diminishing of the fund, total expenditure on benefits will for 
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■ the second year running exceed contribution income by about 
£210,000 a year which will be met from investment income without 
serious effect on the fund which should continue to grow although 
at a slightly lower rate. Finally, Sir, I would like to mention 
as a matter of general information, that including the increased 
Group Practice contributions which are being introduced by my 
colleague the Minister for Medical and Health Services under the 
Group Practice Scheme (Amendment) Ordinance which is also before 
the House, the combined contributions payable by a man will be 
increased by 64p to £2 a week and that by his employer to 77p to 
£2.30. a week. Mr Speaker, I commend the motion to the House. 

Mr Speaker proposed the question in the terms of the Hon the 
Minister for Labour and Social Security's motion. 
Mr Speaker then put the question which was resolved in the 
affirmative and the motion was accordingly carried. 

HON A J CANEPA: 

Mr Speaker, with the leave of the House I have the honour to 
move in the terms of the second motion standing in my name which 
seeks to amend the Employment Injuries Insurance (Amendment of 
Benefits) Order, 1977, and again I seek the leave of the House to 
spare me having to read it. 

MR SPEAKER: 

I am sure the Honourable Minister has the leave of the House. 

HON A J CANEPA: 

Sir, when introducing my previous motion, I mentioned that all 
the benefits under the.Social Insurance Ordinance were proposed 
to be increased by 20% in January, 1979, except for Old Age 
Pensions and Widows Benefits which were being increased by 331%. 
I also mentioned that the 20% increase was confidently expected 
to more than compensate for the increase in the cost of living 
during the 12 months ending January, 1979. I shall therefore be 
very brief now and simply say that the Order which I am asking 
the House to approve by this motion is solely concerned with in-
creasing injury benefits and all the other benefits and allow-
ances which are payable under the Employment Injuries Insurance 
Ordinance, by 20% as from the 1st January, 1979. In this case, 
Mr Speaker, contributions are not being increased and I commend 
the motion to the House. 

Mr Speaker proposed the question in the terms of the motion 
moved by the Honourable the Minister for Labour and Social 
Security. Mr Speaker then put the question which was resolved 
in the affirmative and the motion was accordingly carried. 

HON A J CANEPA: 

Again, Mr Speaker, with the leave of t he House I hope it will 
not be necessary to read the whole motion and I therefore just.  
formally move in the terms of the third motion standing in my . 
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name which seeks to amend the Non-Contributory Social Insurance 
Benefit and Unemployment Insurance (Amendment of Benefits) Order 
of 1977. Sir, this thrid motion which I em moving today is 
solely intended to increase again as from January 1979, the weekly 
rates of retirement pension and unemployment benefit. In the 
case of retirement pension the increase is of 30% in order to 
maintain the relationship of this benefit with the corresponding 
group of reduced old age pension under the Social Insurance 
Ordinance and it will mean, in fact, that in two years the pens-
ion will have been increased by almost 90% for the pensioner 
himself and by 80% if he is in receipt of an addition for his 
wife. In cash terms the increase this year if from £12.20p a 
week to £15.90p for a single person and from £19 to £24.400 for 
a married couple. Sir, the standard rate of unemployment benefit 
is being increased from L12.60p to k15.12p a week plus of course 
the additions for the wife and the children and this is in fact 
the normal 20% which is being applied to all other benefits under 
the other Ordinances except for all age pension and widows bene-
fits and which as I have indicated is more than warranted purely 
by the rise in the cost of living during the past year. Sir, I 
commend the motion to the House. 

MR SPEAKER: 

I now propose the question in the terms of the motion moved by 
the Honourable the Minister for Labour and Social Security. 

HON P J ISOLA: 

Mr Speaker, I would just like to say something which is relevant 
to the last motion. It seems to me that if the contribution rates 
are not going to be increased, I wonder whether that particular 
motion should not have come into effect straight away it would 
seem to be a bit hard on somebody who has an accident between 
now and the end of the year. If there is no need to increase 
contributions rates then it doesn't really have to be related 
to a commencement date of January 1979. It is a small point but 
it seems to me that once you announce the intention, people do 
not choose when they get injured whereas in the other two cases 
it is understandable. 

MR SPEAKER: 

Mr Bossano, do you want to say something? 

HON J BOSSANO: 

Mr Speaker, would the Minister not agree that there should be 
some sort of relationship between basic wages and the level of 
unemployment benefit and that in fact there has been a very 
significant increase in basic wages as a result of the intro-
duction of parity wages with the United Kingdom but an increase 
which effectively is looked at in terms of whether it keeps 
ahead of inflation is obviously a welcome improvement in a social 
benefit in that people will be that little bit better off if we 
are anticipating 15% inflation and 20% increase we are talking 
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about a 5% improvement so that in fact the fact that there has 
been an improvement in unemployment benefit looks quite small 
when compared to the sort of increase in basic wages that there 
has been over the last 12 months compared to what it was like. 
say, two years ago. 

MR SPEAKER: 

Perhaps the Minister would like to reply. 

HON A J CANEPA: 

Sir, first of all Mr Isola's point. We have now for some Years 
been undertaking annual reviews and they all come into force at 
the beginning of the social insurance year, in January of that 
year. Benefits are increased from the first week in January and 
contributions are increased generally for all funds, if they are 
to be increased, from the beginning of January. I don't think 
ghat it is possible, Mr Speaker, when legislation has to go 
through the House some time before, I don't think that it is 
possible to implement it immediately otherwise it can happen at 
any time. If we were to implement this, say, from the beginning 
of November then does that mean that in future we shall have 
reviews of the Employment Injuries Benefits in Novemebr of the 
following year and, if so, when would I have to take the legislat-
ion through the House, would it be sufficient in October or would 
I have if perhaps as has happened on some occasions there has 
been no meeting of the House in October or would I therefore have 
to play safe and bring the legislation to the House before the 
summer recess, and if I can do that then why not increase the 
benefit the following month. I think it is fair, all things 
considered, Mr Speaker, to do it from the beginning of the year. 
I agree that any person being injured particularly in December 
and more so if there should be an unfortunate industrial death, 
would be somewhat aggrieved that had it happened later they would 
have been able to get the benefit of the increases but this is 
the way that it has to be. I honestly do not see how it can be 
done any other way. As regards to Mr Bossano's point, although 
in the few words that I have said in moving the motion I have 
linked it to cost of living considerations, I can tell him that 
in fact I have taken the movement of basic wages into account 
in arriving at the increase for unemployment benefit in this way. 
In the case of a married man who has two children he would be 
entitled under the proposed increases to receive in unemployment 
benefit £29 per week. Then I think it is fair to add to that 
the fact that during the time that he is unemployed he would be 
credited with social insurance contributions, he would not have 
to pay the social insurance contributions whereas a man in employ-
ment would so so, so I think we can add another £2 to that. He 
would be entitled to considerable rent relief as per the new 
regulations. I have roughly allowed for that £5 a week as what 
he would be saving in.rent and t hat brings him up to £36 a week 
without tax. If we deduct the element of tax from a labourer 
who is now in the public sector getting £44.80p I think that 
there is a fairly close relationship. 

HON J BOSSANO: 

Mr Speaker, I will put this to the Honourable Member that in fact 
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not all workers are living in accommodation that is subject to 
rent relief unless he is talking in fact about people getting 
rent relief in government hostels or something like that. In 

. fact, they tend to get chucked out of their residence when they 
lose their jobs. 

HON A J CANEPA: 

I was thinking mainly of Gibraltarians in this case. They would 
all be entitled to rent relief. I think what the Hon Member has 
in mind is aliens, perhaps. 

HON J BOSSANO: 

In fact, Mr Speaker, the truth of the matter is that immigrant-
workers tend to be in employments that are less secure and to 
lose their employment more frequently. In areas like the con-
struction industry I think the ratio of immigrant to local 
workers is something like 9-1 and the construction industry is 
a notorious one for people being dismissed and re-employed every 
time there is termination and completion of a contract and of 
course those workers are making exactly the same contribution to 
the Social Insurance Fund as local workers so they should get 
exactly the same benefit. 

HON A J CANEPA: 

Sir, I don't think the increases proposed are unreasonable. I 
wouldn't like to dO at this stage what we have done on one pre-
vious occasion and that is you have a snap amendment. Instead 
what I would prefer to do would be that I do not anticipate that 
wages and salaries are going to increase enormously over the 
next 12 months and therefore after the next pay review, say, in 
the middle of 1979, if wages were to go up by say 10%, I would 
try to take the point which the Honourable Member has made into 
account in respect of .our aliens but I should also point out to 
the Honourable Member that it was precisely as a result of an 
amendment that he made on one occasion under the Employment 
Injuries Ordinance that we removed the ceiling for aliens and 
I am informed that in fact the practice is for aliens to claim 
for rather more than two children which of course brings them 
even closer to the basic wage of a labburer. I feel fairly 
confident, Mr Speaker, we are getting it just about right, all 
things considered. 

Mr Speaker then put the question which was resolved in the 
affirmative and the motion was accordingly carried. 

HON ATTORNEY-GENERAL: 

Sir, I have the honour to move in the terms of the notice given 
to you that I would seek the leave of the House not to have to 
read it. 
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MR SPEAKER: 

I am sure the House will grant leave to the Honourable Member 
not to have to read the lengthy Registration and Naturalisation 
regulations which amends the fees. 

HON ATTORNEY-GENERAL: 

This is just an increase of fees under the Naturalisation and 
Registration Licensinioand Fees Ordinance. 

MR SPEAKER: 

You do not wish to say anything in support of the motion? 

HON ATTORNEY-GENERAL: 

No, Sir. 

Mr Speaker proposed the question in the terms of the motion 
moved by the Honourable the Attorney-General. 

Mr Speaker then put the question which was resolved in the 
affirmative and the motion was accordingly carried. • The House recessed at 7.30 p.m. 

WEDNESDAY THE 25th OCTOBER, 1978  

The House resumed at 10.30 a.m. 

BILLS 

10 FIRST AND SECOND READINGS  

THE PRICE CONTROL (AMENDMENT) (NO 2) ORDINANCE, 1978. 

HON A J CANEPA: 

Mr Speaker, I have the honour to move that a Bill for an 
Ordinance to amend the Price Control Ordinance (Chap. 177) be 
read a first time. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a first time. 

SECOND READING 

HON A J CANEPA: 

Mr Speaker-, I have the honour to move that this Bill should now 
be read a second time. The purpose of this Bill is to restore 
to the original Ordinance in their entirety those sections which 
were amended by the legislation which was subsequently declared.  
to be unconstitutional by the Supreme Court. I have the honour 
to commend the Bill to the House. 
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Mr Speaker then invited discussion on the general principles 
and merits of the Bill. 

HON J BOSSANO: 

Mr Speaker, what the Bill seeks to restore is something that the 
Government amended originally in order to afford greater protect-
ion to the consumer in Gibraltar and it is something that I 
supported at the time. Therefore, since I supported its eliminat-
ion I am obviously against its restoration whatever the views of 
the Supreme Court on the subject. I would like to know what 
further action the Government intends to take in this matter to 
ensure that it achieves the objectives to set itself originally, 
an objective that I supported, and that it does it in a way that 
does not infringe the Constitution. 

MR SPEAKER: 

Are there any other contributors? 

HON M XIBERRAS: 

Mr Speaker, I am in no position to question the legal ruling of 
the Chief Justice but I think that this exercise in which the 
Government brought a Bill to the House was warned by Members of 
the Opposition that they were going straight into an unconstitut-
ional puddle, if I may put it that way, but persisted in stepping 
right into it, is a salutary exercise because it shows that 
certain members on this side of the House were in tune with the 
rights and freedoms of individuals as we know them in the 
Constitution. 

The grounds on which the withdrawn legislation was declared 
unconstitutional will probably be dealt with by my Honourable 
and Learned Friend, Mr Peter Isola. On the political side I 
think it is important that whatever legislation in respect of 
this Ordinance is accepted by the House should have the guarantee 
that it will not be in its turn declared unconstitutional once 
again. Apart from pronouncing on the unconstitutionality or 
otherwise of the measure at present before the House, nonetheless, 
I would like to draw the attention of the Government to the 
ruling of the Chief Justice and to ask them whether in fact they 
have paid heed to what he had to say and whether they are satis-
fied in fact that this legislation, this Bill, conforms with that 
ruling or otherwise as the Honourable Mr Bassani:), has said, what 
they intend to do about the situation that might arise even now. 
As I recall - and this is a matter more for the Committee Stage 
than for the Second Reading of the Bill - the Bill talks about 
the officer on a warrant going into premises to seek information. 
I appreciate that this was in the original Ordinance but I 
wonder the undefined nature of this activity of seeking informat-
ion would still transgress against the ruling of the Chief Just-
ice. I do hope that in this second time round the Minister for 
Labour who was quite emphatic, to put it mildly, about the vitures 
of the previous legislation, has done his home-work on this 
occasion and is able to come to the House.with assurances that 
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this present Bill confirms with the ruling of the Chief Justice 
in the view of the Government and according to the advice it has 
received from the Attorney-General, "To seek information" should 
be defined. Does it mean that an officer authorised according 
to the Bill would be able to go on a matter concerning an article 
whether it is price controlled or not, and to ask, for instance, 
for books, sources of importation and so forth. It is covered, 
Mr Speaker, the point is whether this conforms with the rules of 
the Chief Justice or not. In my opinion it is not unreasonable 

. provided the measure is used with prudence, to require such 
information though in discussing the other Bill, I said that I 
would like to see a procedure such as ,.existed with the Statistics 
Ordinance where a particular exercise was defined by this House, 
the limits of which were defined by this House, for instance in 
respect of motor cars spares or anything else and in those cases 
full information such as accounts books and other documents 
should be legally available to the enquiring officers. I 
appreciate that this Bill does no more than what the original 
legislation was setting out to do. Nonetheless, the Minister 
should assure the House that this is in conformity with the Chief 
Justice's ruling. Our approach to this Bill is one of cautious-
ness, certainly of support to the intention to control profiteer-
ing where such exists, but also being mindful of the rights of 
the individual as defined by the Constitution and interpreted by 
the Court. 

HON P J ISOLA: 

Mr Speaker, I was very happy to hear the Honourable Mr Bossano 
defending the Constitution and agreeing that the provisions of 
the Constitution must be upheld. 

HON M XIBERBAS: 

He didn't say that. 

HON P J ISOLA: 

I am sorry, Mr Speaker, he didn't then. The Hansard will show 
what he said. I am sorry he didn't Lhen because of course as 
all Honourable Memebers must agree it is in the Constitution 
that the rights of the people of Gibraltar are enshrined, not 
only the civil rights as members of a free community and as a 
democracy but also of course their international political 
rights which are more important to a great number of people 
than the other small print in the Constitution. Clearly, we 
cannot just pick and choose in our Constitution, we have a 
Constitution and it stands or falls as one whole. A judgement 
has been made by the Judiciary in Gibraltar which has shown the 
legislature and the executive was wrong in seeking to put for-
ward a Bill that contravened the principles of the Constitution. 
If the executive didn't agree with the ruling of course it 
could have appealed to the Gibraltar Court of Appeal and event-
ually to the Privy Council. Since it did not do, one must 
assume that it accepted that ruling and quite properly as a 
result brings forward now another Bill which it hopes is within 
the principles of .the Constitution. Mr Speaker, I think it is  

very important and I am sure the Hon Members of the Government 
will agree, that in a democratic society the Constitution and 
the rule of law must be uppermost. I think the difference between 
democracy and totalitarianism whether it be by way of communism 
.or by way of fascism is that in a democratic state we freely 
choose our law, we freely pass them and we have regard for the 
rights of an individual. In a totalitarian State those that 
govern decide whai-. is for the benefit of the community and the 
individual be dammed. That is in general terms, others might not 
agree with that in general terms, and therefore I think it is 
important that we should observe both the spirit and the law of 
the Constitution. Accordingly, Mr Speaker, we would certainly 
wish to be re-assured by the Honourable and Learned Attorney- 
General that the present Bill before the House does not contravene 
the terms of the Constitution. For example, the powers requiring 
or submitting to the search people's properties, as well as person, 
I think this seems to provide not for the search of the person 
but for the search of property, books and so forth, is not contrary 
also to the Constitution. It would be terrible if the Government 4 
was again taken to the Courts and it was discovered that this 
measure was also unconstitutional. No one denies, Mr Spesker, 
that in the sensitive area of price control or in the sensitive 
area of consumer protection there is a need for price control 
legislation. I do not think anybody would deny that. What I 
think we ought to be careful is that we apply the price control 
and the rules under the price control within the spirit of the 
law and we do not for the sake of convenience or because we happen 
to be annoyed about how any particular trader acts, pass or find 
ourselves oriall over each other, to pass laws that clearly in- 
fringe the provisions of the Constitution. I think in this 
particular matter, Mr Speaker, I think in a way we must be grate- 
ful, if I may put it that way, to the Chamber of Commerce in 
Gibraltar, a body that is not necessarily devastatingly popular 
among the community but a body who had the guts, if I may say so, 
to take the Government to Court, not many people do that, to take 
the Government to Court and say, "this measure that has been pass- 
ed is unconstitutional." I think itisnct a bad thing for democracy 
in Gibraltar and it Is not a bad thing for the rule of law, that people 
should be free to go to the Courts and take even the highest 
authority in the land to Court, if necessary, if that authority 
has infringed the provisions of the Constitution. So to that 
extent, Mr Speaker, I think we do owe some gratitude to the Chamber 
of Commerce for acting in this particular case as the guardian of 
the rights of the people, as enshrined in the Constitution, which 
we have freely accepted and agreed to abide by. 

Mr Speaker, having said those general terms, and 'having sought 
these assurances from the Honourable and Learned the Attorney- 
General, I hope we get them. One last point I would like to say, 
Mr Speaker, I know this is the re-introduction of a measure that 
was in a previous price control before the Bill was unconstitutional 
and that is the procedure in section 3A of the Bill. I certainly 
would like to hear from the mover how this works in practice 
because it seems that under that section if somebody makes a 
report to the Price Control Committee, that, for example, he has 
been sold a chair at an excessive price, say, £50, apparently 
under this section the consumer or somebody,. the Governor, is 
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• 
told about this and he comes along and he says that this price 
is unreasinable and then by notice in writing he tells that 
seller that that chair must be sold at £30 and that is the price 
that is fixed for that chair. But under this law it seems that 
that is the price that is fixed for that chair for that trader. 
However, the trader 5 yards down the road can still continue to 
sell that chair at £40 or 250 and as long as nobody complains 
about it he carries on selling that chair at £40 or £50. That 
seems to me, Mr Speaker, to be a little odd. I don't know how 
it works but it seems to me odd that a particular shop is told: 
"You will sell at this price and nobody else.° I say it at this 
stage because I think when this actual section came through the 
House I do not think nobody noticed this or mentioned this on 
this side of the House and I think it is something that requires 
some explanation. 

HON A J CANEPA: 

111 We did mention it on this side. 

HON P J ISOLA: 

Well, perhaps the Honourable Minister will not take it amiss if 
we ask him to repeat the reasons for it because it does seem to 
me a bit odd and possibly a bit unfair and I do not quite see how 
it protects the consumer if the consumer can buy an article in 
one shop at £30 unless he happens to know that a complaint has 
been made to the Consumer Protection Officer about a particular 
shop he may be buying it at a higher price at other shops, I don't 
know, but I would certainly welcome some explanation on that. 
With regard to section 5 of the Principal Ordinance which is now 
repealed and again replaced by a new section I think it is there 
that we would like assurances from the Honourable and Learned the 
Attorney-General that this does not contravene Section 7, I think 
it is, of the Constitution. 

HON CHIEF MINISTER: 

Sir, I think we should remind ourselves of the reason for the 
original amendment to this Bill which was later found to be 
unconstitutional and that was a recommendation by Dame Elizabeth 
Ackroyd in her very helpful report about consumer protection in 
which she suggested measures of this kind which should be intro-
duced in order, to avoid abuse in repect of particular items 
instead of having to control the whole range of those articles. 
In so far as the Constitution is concerned, immediately the 
Chairman of the Chamber of Commerce informed me before it was 
passed, that if, in fact, it was passed they would question the 
matter before the Court, I gave him an assurance that we would 
pass the law because we were advised then that it was perfectly 
proper but that it would-not be put into force and await the 
result of the appeal so that nobody has been ill-treated by the 
attempt of'the legislature to protect certain people from abuse 
of prices in certain respects though it may have been done in a 
manner which was not acceptable to the Supreme Court. Equally, 
we were not concerned with an appeal either to the Court of Appeal 
or the Privy Council on this matter which would have prolonged 
the position and would not have helped because it has never been  

the intention of the Legislature, certainly not of the Government, 
to legislate other than constitutionally even though there may be 
the odd occasion and I think a salutory one to rer:ind us that the 
Courts are supreme in these matters in so far as the Constitution 
is concerned. There are sections in many laws in the Income Tax 
law in many other laws in which certain rights are given to people 
and they have laid unquestioned. That does not mean that if some-
body wants to question one it may or may not be found. There are 
people, certainly not here, but there are cranks in England who 
spend their time looking for loop-holes in the Constitution and 
take the time of the Court for that but just as a pastime not as 
a bona fide effort as was done in this case by the Chamber of 
Commerce. We intend to restore the position as it was before it 
was questioned by anybody and had been in practice. The effort 
for the amendment was in pursuance of recommendations to protect 
consumers and we are restdring the position in order to comply • 
with the Chief Justice's ruling and that is all. If there are 
other laws that want to be questioned, well, let them be questioned. 
Sometimes the extent to which the law has been accepted over the 
years is part of its constitutionality, if you want to put it that 
way. All we are doing now on the assurance of the advice that the 
Government receives on this matter is that the original law was 
lawful and that by restoring it we are disposing of such matters 
as the Chief Justice found not to be acceptable within the context 
of the Constitution. 

MR SPEAKER: 

If there are no other contributors I will call on the mover to 
reply. 

HON A J CANEPA: 

Mr Speaker, first of all I would like to deal with the point 
raised by Mr Bossano and that is what do we propose to-do in 
respect of the matters that really impelled.the Government in 
the first place to bring the legislation which was later found 
to be unconstitutional. Immediately after declaration of the 
victory, if I may put it that way, by the Supreme Court, the 
President of the Chamber of Commerce approached me in a very 
conciliatory manner and offered the help and assistance of the 
Chamber of Commerce to the Consumer PPotection Department in 
investigating either any complaints or any matters in which the 
department might feel that there might appear to be instances 
of - I won't say overcharging - but, perhaps, a greater margin 
of profits being made than, perhaps, might be justified.. At 
the moment in any case the Consumer Protection Department has 
enough on its plate dealing with other matters but I did mention 
at the time two or three matters, I think I referred to car spares, 
I referred to shoes and if and when we do feel that an investigat- 
ion should be carried cat :Intot.t. matters we shall ask the Chamber 
of Commerce for their cooperation and their support, they will 
be involved and the thing will therefore be manifestly seem to 
be done on a fair basis. I will not be coming to the House for 
that. There are certain powers which are already given to us 
by the Price Control Ordinance and the Executive doesn't have 
to come to the House in order to carry out an investigation 
with which the Chamber of Commerce has no qualms at aml. We 
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do not need the bene piacet of the Honourable Member opposite. 
The Honourable Leader of the Oppostion said that I should have 
done my home-work before I brougnt the legislation. I think 
he knows that I do my home-work beforel come to the House, in 
fact, with all due modesty I think that I do it far better than 
he does. It was not for me on this matter to judge, I am not 
a lawyer, it was for the Attorney-General who drafted the 
legislation to warn the Government at the time that perhaps the 
powers which I was asking him as a matter of policy to obtain, 
could be unconstitutional. My function is to get the govern-
ment to agree on a matter of policy and having agreed to that, 
having got that decision, my function is to ask the Attorney-
General to draft the necessary legislation and this was done. 
If in the powers which one is seeking there is a danger that 
they could be unconstitutional, it is for the Government's 
Legal Adviser and not for the Minister, to warn the Government. 
Likewise on the present Bill which seeks to re-introduce the 
sections in the principal Ordinance. I have the advice of the 
Attorney-General that he thinks that the clauses are perfectly 
acceptable. The Attorney-General would have warned me again 
if in attempting to restore what was formerly in the Ordinance 
there would be any danger that we might once again be putting 
ourselves in a situation that could be declared to be un-
constitutional. I do not think that it is necessary for the 
Attorney-General to stand up in this House and formally re-
assure the House, I think that I can do that on his behalf 
because it has been cleared before bringing it to the House. 
But, of course, the Honourable Mr Isola was perfectly 
correct on that point, that it would be for a legal practitioner, 
for a legal adviser, but not for a Minister who is only a layman, 
to do .that. The Honourable Mr Isola also asked how does in 
practice section 3(a) as it will become, of the principal 
Ordinance, work. It has never had to be formally invoked and, 
in fact, I did explain at the time that we thought that the 
procedure was somewhat cumbersome, this procedure of having to 
go specifically to the Governor and ask him for a warrant to 
investigate a complaint. What usually happens when there are 
complaints received by the Consumer Protection Department is 
that conciliation is used without unnecessarily having the 
authority in the sense that a Consumer Protection Inspector or 
the Assistant Consumer Protection Officer may not go to a 
trader with a letter authorising him to enquire, he uses the 
conciliatory approach, he will go along to see the proprietor 
with the complaint of the consumer and invariably the matter 
is always settled amicably. I am talking of specific complaints, 
for instance, overcharging in respect of relatively minor matters. 
What would happen, however, if there was a complaint of over-
charging in respect of a refrigerator or in respect of a tele-
vision set? Then if as a result of going through the proper 
procedure and coming to the conclusion that overcharging had 
taken place, the Governor would through a specific order in the 
Gazettelower the price to what was considered to be reasonable. 
If another shop has exactly the same article and that article is 
being offered for sale to the public at a higher price than that 
Price which has been laid down by the Governor by Order, the 
Government would then have to invoke the wider powers that it 
has, generally, under price control and make all such articles 
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the subject of a price control Order that would have general 
applicability to all traders. It is unlikely, to my mind, 
that in the few examples that I have cited, television sets, 
refrigerators, that would neceaiarily be the case because most 
shops sell different brands but if that were to be the case, 
if we were dealing with something less important, perhaps, or 
less costly tnan a television set, if we were dealing with a 
commodity which e housewife purchases frequently, a commodity 
which is not at the moment price controlled, but which as a 
result of an investigation there could be deemed to be over-
charging, then that commodity would have to be made the subject 
of a general price control Order to avoid the anomalies which 
the Honourable Mr Isola has mentioned. As I said, it has never 
been formally invoked, that is what we had in mind at the time, 
I remember that I explained it in the House and that is how we 
would proceed. I think I have covered all the points that 
were raised, Mr Speaker, should I commend the Bill to the 
House. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a second time. 

HON A J CANEPA: 

Sir, I beg to give notice that the Committee Stage and Third 
Reading of the Bill should be taken later on in these proceed-
ings and, if possible, today. 

This was agreed to. 

THE EMPLOYMENT OF WOMEN, YOUNG PERSONS AND CHILDREN 
(AMENDMENT) ORDINANCE, 1978. 

HON A J CANEPA: 

Mr Speaker, I have the honour to move that a Bill for an 
Ordinance to amend the Employment of Women, Young Persons 
and Children Ordinance (Cap..50) by affording further rest-
riction on the employment of children in industrial employ-
ment and at sea, be read a first time. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a first time. 

SECOND READING 

HON A J CANEPA: 

Sir, I have the honour to move that this Bill be now read a 
second time. Mr Speaker, the Employment of ?iomen, Young 
Persons and Children Ordinance (Cap. 50) was enacted in 1932, 
well before the time when the majority of people present in 
this House today were born and, indeed, before very many of 
us members of the House were born. It was intended to give 
effect to certain conventions which had been adopted by the 
International Labour Organisation in 1919 and 1920. Two of 
these conventions set the minimum age for admission to 
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indusrtial employment and to employment at sea at 14 years 
and there was no problem in declaring.them applicable to 
Gibraltar without modification. In 1937 the ILO adopted a 
new convention, revising the previous one and governing the 
minimum age for admission to industrial employment, raising 
this age to 15 years. At that time the upper limit of the 
compulsory school age in Gibraltar was 14 and because of 
this a declaration was then entered in respect of this con- 
vention to the effect that it was applied to Gibraltar with 
modification, such modification of course being the question 
of age. Subsequently, with the raising of the school leaving 
age to 15 years, the Employment of Women, Young Persons and 
Children Ordinance was amended in 1952 prescribing this as a 
minimum age for admission to industrial employment so that 
in effect we have since then been complying with the main 
provisions of the revising convention of 1937. The Govern- 
ment of Gibraltar was recently asked to review its declare- 
ion if applied with modification in respect of this convent- 
ion and it has been found that there is no reason why a 
declaration'of full applicability should not be entered. 
But to do so it is necessary to carry out one or two small 
amendments to the Ordinance in order to bring it into full 
conformity with the ILO Convention. These are, firstly, to 
enable children to be employed as distant from members of 
the same families as stated in the Ordinance at present and, 
secondly, of course, to define who may be regarded as members 
of the employers family. Clauses 2 and 4 of the Bill cover 
these two points. The text of the convention itself is being 
substituted for that of the previous one at Part 1 of the 
Schedule to the Ordinance as will be seen from Clause 5 of 
the Bill. With regard to the revising convention fixing also 
at 15 the minimum age for admission to employment at sea, 
this has in fact been fully applied to Gibraltar since 1962 
as a declaration of applied in full was. in fact entered in 
1962. The opportunity is therefore being taken to substit- 
ute also the text of this convention for that of the previous 
one and this is at Part 4 of the Schedule and again it is 
Clause 5 of the Bill that refers. Thereby, Sir, we are bring- 
ing not only our practice but also our law into full conform- 
ity with the convention. .Sir, I would like to point out to 
the House that this Bill is very largely, I would even say 
entirely, an academic exercise which is necessary to comply 
with the letter as well as with the spirit of the relevant 
ILO convention. Both the existing and the new provisions re- 
lating to minimum age for employment apply to industrial employ- 
ment as defined in paragraph 1 of Part 1 of the Schedule in 
Clause 5 of the Bill. It must be many, many years, Sir, since any- 
one in Gibraltar even attempted to employ anyone under 15 in any 
such employment and with the structure of our society as it is 
today I cannot envisage this happening in the future but of course 
it is wise to have a statutory safeguard both for ourselves and to 
comply with the letter of our international commitments. Mr 
Speaker, I commend the Bill to the House. 

Yr Speaker then invited discussion on the general principles 
and merits of the Bill. Mr Speaker then put the question which 
was resolved in the affirmative and the Bill was read a second 'Ulna. 

HON A J CANEPA: 

Mr Sneaker, I beg to give ncticethat the Committee Stage and Third
.  

Reading of this Bill be taken at a subsequent meeting of the House. 

. 37. 

THE ELDERLY PERSONS (NON-CONTRIBUTORY) PENSIONS (AMENDMENT) 
ORDINANCE, 1978 

HON A J CANEPA: 

'Mr Speaker, I have the honour to move that a Bill for an Ordinance 
to amend the Elderly Persons (non-Contributory) Pensions Ordinance, 
1973 (No. 27 of 1973), be read a first time. 

Mr Speaker then put the question which was resolved in the affirm-
ative and the Bill was read a first time. 

SECOND READING 

HON A J CANEPA: 

Mr Speaker, I have the honour to move that this Bill should now 
be read a second time. Mr Speaker, the purpose behind this 
very short Bill is to give legislative effect to the proposed 
increase in the level of elderly persons pension to which I 
referred in the statement that I made yesterday evening in the 
House involving an increase in the pension from the present 
level of £5 a week to £8 a week. In fact, Mr Speaker, these 
proposed increases constitute the biggest ever increase of 60% 
in the Elderly Persons Pensions. The previous increase, for 
instance, Mr Speaker, last year, from £3.80 a week to £5 a week 
was slightly under 30%. From the pension for a married couple 
having been less than 50% of the maximum social insurance 
pension, namely, £10 for a couple under the Elderly Persons 
Pension as against £22.50 for a couple in receipt of the old 
age pension, from less than 50%,as I say., we are increasing it 
to over 50% of the new level of pension that will come into effect 
in January 1979. It is now going to become £16 a week for'a 
couple in receipt of elderly persons pension as against the maxi- 
mum £30 a week for a couple in receipt of old age pension. In 
this respect I should mention that we are constrained in the 
extent to which the elderly persons pension can be increased by 
the reduced rate of social insurance pension. In fact, the 
reduced rates of old age pension provide a constraint to the 
extent that we can increase the elderly persons pension I say 
this because up to an average of 21 yearly contributions a 
couple will receive less under the social insurance pension 
£15.50 a week, than is the case under the Elderly Persons Pension. 
This is a limiting factor. The proposed increases, Mr Speaker, 
taken together with the abolition of the clawback which is the 
subject of another Bill later on in these proceedings, neverthe-
less do provide a very considerable and a very real improvement - 
in the income of persons in this category. The costs involved, 
Mr Speaker, are for the current financial year in respect of the 
last quarter of the year, the increases come into effect in 
January so I will have to come to the House later on for supple-
mentary provisions to cover that last quarter and I think the 
supplementary provisions will be of the order of another £20,000. 
Next year, Mr Speaker, the provision which will have to be made 
in the estimates for 1979/80 is of the order of £90,000 so in 
a full year the increases proposed are going to involve close on 
£100,000 of increased expenditure. Sir, I commend the Bill to 
the House. 
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MR SPEAKER: 

Before I put the question to the House does any Honourable 
Member wish to speak on the general principles and merits of 
the Bill? 

HON M XIBERRAS: 

Mr Speaker, when the Minister made his statement about these 
matters earlier on in the proceedings, I think in welcoming it 
I said that at least it was moving in the direction, if not 
precisely in the way, in which my colleagues and I would like 
to see Government move. There is no denying that there is a 
substantial and very welcome increase•in Elderly Persons Pension 
and this taken together with the abolition of the clawback on 
the special rates of taxation for EPP do represent a substantial 
improvement for some of our very deserving senior citizens. 
However, Mr Speaker, I would like to offer one or two comments. 
The Minister often alludes in setting the levels of these bene— 
fits to cost of living increases. Today he has referred to 
what I refer to as the half pensioners, that is, the people 
on social insurance pensions who do not get the full benefit 
and gets, according to the Minister, something like £15.60 
until the end of the year, when their benefits will be increased., 
I would remind the Minister that when he faces this contraining 
factor he is looking really through the other end of the tele—
scope at the problem I am looking at and that is that if he 
thinks fit and I agree with him, I think it is laudable that 
he should do it, to gear social insurance pensions to some 50% 
of take home pay, talking in rough terms, then by the same 
criterion surely we should be pushing to up the limits on both 
the half pensioners and EPP because these people are subject to 
the sane considerations as the full pensioners who by Government 
policy are on something like 5c% of take home pay and consider—
ably more, the Minister mentioned something in the region of 
£30 for a couple. Referring now to the question of taxation, 
the Minister was warned about this and pushed from this side 
several times to do away with the special rates of taxation 
which were really . . . . 

MR SPEAKER: 

No, that is a completely different matter. 

HON M XIBERRAS: 

I did not intend to speak on the other Bill, I just intended 
to put both things together. 

MR SPEAKER: 

I think it would perhaps be better if we kept them separate. 

HON M XIBERRAS: 

Very well, Mr Speaker, on this particular measure I am satisfied 
that within the constraints mentioned by the Minister which to 
a great extent he has refused to move himself because he will 
recall that in a letter which I wrote to him I am asking him 
to narrow the differential between the half pensioner and the 
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full pensioner in social insurance so that there would be a 
general raising of standards for all our senior citizens and 
I think that now that he seems to have broken through something 
of a sound barrier in this area, that he has put pensions at 
a much higher level than they were, a 60g increase, he might 
think of doing something similar with social insurance pensions 
on the basis of cost of living, on the basis of equity between 
different cai.egories of senior citizens. I am not going to 
relent from thin point, Mr Speaker, because I think that this 
present generation of senior citizens needs to be treated.  with 
a certain amount of equity and even largesse because they are 
facing the big increases in wages, big increases in the cost 
of living which affects all of them, all the way down the line. 
But, of course, I welcome the increases in EPP themselves and 
I hope that they will provide astimulus for the Minister to 
consider or reconsider the statement on social insurance 
pensions that he made to the House earlier. 

MR SPEAKER: 

Are there any other contributors? Does the Minister wish to 
reply? 

HON A J CANEPA: 

Sir, does equity entail that a person who has the minimum 
average of 13 yearly contributions which means that he has only 
contributed a quarter of what he ought to have contributed, 
dOes equity mean that he should get the maximum pension, that 
he should get 3/4 of 'the maximum 2/3rds, what should he get? 
The fact is that all the reduced rates of pension provide for 
pensioners more than what they are entitled to on the basis 
of their average. In other words, if someone has an average 
of 26 which would entitle him to half the pension, he is 
getting more than half the pension. If someone has an average 
of 17 which would entitle him to a third he is in fact getting 
half the pension so what the Honourable MeMber has in mind is 
already being done. If their income is insufficient to make 
ends meet from that pension that is where supplementary benefits 
then come in to supplement because supplementary benefits are 
in excess of £20 a week for a couple. That is where the tax 
payer with the general commitment, and obligation that he has 
to this category of persons, that is where he discharges his 
responsibilities but I don't think that it is fair to do that 
under a Social Insurance Scheme. There is a limit to the 
extent that you can give people more than what they have earned 
through their contributions otherwise it makes nonsense of the 
scheme. Don't have yearly contributions then, don't have • 
any form of assessment, don't have any contributions conditions, 
give everybody the same regardless of whether they pay or not. 
And likewise with the elderly persons pension which is the 
subject of this Bill. I know perfectly well that there is no 
great hardship being caused in Gibraltar tot:ay in spite of- parity 
to people in receipt of elderly persons pension. I say this 
because the majority of them have a pension from their employer. 
I say this because the majority of them a very substantial number of 
couples, have incomes in excess of £2,000-a year. I have no 
doubt because I see letters to me signed by 40 or 50 of them 
and everybody knows everybody in Gibraltar and one has got a 

40. • 

I 

I 

• 

• 



11 
pretty good idea of the means that they have. If they haven't, 
if they do not have the income that I am talking about then I 
am really sympathetic towards those people and again what is 
the avenue, supplementary benefits. The elderly persons 
pension did not ex. tilWid before 1975 so what were all those people 
getting then, supplementary benefits, nothing else. Unless 
they had substantial income of their own either because they 
live on fixed incomes because they have savings and they live 
on the interest or because they have a pension from their former 
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employer, a substantial pension in many cases. If they don't 
then they are entitled to supplementary benefits and that is 
over £20 in January 1979 for a couple, for a single person I 
would say it is about 214 a week plus full rent relief and free 
medicines and free medical attention. One would never pretend 
in this House that we are putting them at a level where they 
can afford colour television sets and motor cars. But certainly 
they live above what one would term a mere subsistence level. 
I would remind the House that supplementary benefits has been 
increased from about £6 in 1972 for a couple to over £20 and the 
cost of living hasn't gone up by that amount, parity or no parity. 
That is the way that I focus the problem that we are dealing with. 
The Honourable Member estimates the extent of hardship in the 
category of elderly persons pension, let me assure him that I 
know what I am talking about. 

Mr Speaker then put the question which was resolved in the affirm—
ative and the Bill was read a second time. 

the total bill for drugs this year will be more around the 
figure of 2340,000 as against the £263,000 provided for in the 
Estimates. In other words. I shall be needing another £77,000 
before the end of the year unless a miracle happens. This 
figure takes no account, and I stress this, of the pending 
settlement of the chemists' claim which I referred to above 
and which is still under negotiation. The total expenditure 
of the scheme taking into account the increased charges for 
public utility services, wages and salaries is £475,000 while 
the present contribution is approximately £270,000, leaving a 
deficit of about £205,000. It is also pertinent to recall what 
I said in my budget speech and that was that government was 
not prepared to allow the cost of the scheme to get out of hand 
though it is an accepted principle that there should be some 
contribution made from revenue in the form of a subsidy by 
taxpayers. Bearing in mind what I have said therefore, it is 
the Government's intention to meet in part this additional 
expenditure by increasing the contribution by 7p by the 
employer and 7p to the employee in the case of all insured 
persons, except the self employed, and by 7p only in the case 
of those persons who are not insured but who are voluntary 
contributors to the scheme. This, we hope will produce about 
£70.000. extra in revenue to the scheme thus reducing the deficit 
or the extent of the subsidy, to £130,000. Sir, I commend the 
Bill to the House. 

MR SPEAKER: 

• 

• 

• 

HON A J CANEPA: 

Mr Speaker, I beg to give notice that the Committee Stage and 
Third Reading should be taken at a later stage in these 
proceedings. 

This was agreed to. 

THE GROUP PRACTICE MEDICAL SCHEME (AMENDMENT) ORDINANCE, 1978 

HON A P MONTEGRIFFO: 

I beg to move that a Bill for an Ordinance to amend the Group 
Practice Medical Scheme Ordinance (No. 14 of 1973) by increasing 
the contributions payable thereunder, be read a first time. 

Mr Speaker then nut the question which was resolved in the 
affirmative and the Bill was read a first time. 

HON A P MONTEGRIFFO: 

Sir, I now move that the Bill be read a second 
members will recall that in my budget speech I 
although we had made provision for £260,000 to 
of drugs under the GPMS, trends indicated at the time that it 
was likely that expenditure would reach £300,000 by the end of 
the year. I also mentioned that this did not include settlement 
of the chemists' claim for increased fees nor the increases in 
wages and salaries resulting from the July review. Since then 
the cost per week per prescription has increased by about 10% 
and the number of items dispensed by about 250 a week, as a result 
of more persons attending the Health Centre. This means that 
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Before I put the question to the House does any Honourable Member 
wish to speak on the general principles and merits of the Bill? 

HON M XIBERRAS: 

Mr Speaker, this is of course quite a major measure for the 
Government to take. In England it would be hotly contested 
no doubt, but here in Gibraltar we are appreciative of the cost 
of our medical services, we are aprreciative of the heavy demand 
made upon them, though I for one am not entirely convinced either 
about that particular department or about other departments of 
the Government that the service cannot be produced at slightly 
more slowly escalating rates, let me put it that way, and in 
the medical services I think it is certainly a point to bear in 
mind. Be that as it may and we will discuss it at budget time 
again no doubt, I think that no one can begrudge the Minister 
this because of the figures that he has given. However, I 
would bring to his attention something which I brought to the 
Minister for Labour and Social Security referring to senior 
citizens again who apprently, I am told and I am subject to 
correction, are asked to pay something like £5 every quarter. 
It may be that my information is inaccurate but if it is so 
that some of the senior citizens are, and they are good users 
I know of the Health Centre, if it is so then I would ask the 
Minister to consider waiving the charge for these people 
particularly if they have anything less than a normal income. 
I would then justify myself in voting for extra contributions 
if I could get an advantage for these senior citizens. 
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KR SPEAKER: 

Are there any other contributors? Perhaps the Minister would 
like to reply. 

HON A P MONTEGRIFFO: 

Mr Speaker I thank the Honourable Member opposite for his 
support of the Bill and I can assure him that since we intro-
duced the scheme no senior citizen or in fact any other person 
whose income is less than the social security pension pays any 
contribution at all. I make this public in order that it 
will permeate all along the line. Instructions have always 
been given that these people should not be made to pay but if 
the Hon Member knows any case of any senior citizen who is 
getting theequivalent and no more of the old age pension, he 
should bring it to my notice and he would not pay any contri-
bution at all. 

HON M XIBERRAS: 

If the Honourable Member will give way. Perhaps I could discuss 
this with him because I have two particular cases in mind and 
perhaps I could bring them to him to explain their case. 

HON A P MONTEGRIFFO: 

With pleasure. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a second time. 

HON A P MONTEGRIFFO: 

I beg to move that the Committee Stage and Third Reading of the 
Bill should be taken at a later stage of the proceedings and 
possibly later on during the day. 

This was agreed to. 

THE TRADE LICENSING (AMENDMENT)(N0.2) ORDINANCE, 1978 

HON A W SERFATY: 

Sir, I have the honour to move that a Bill for an Ordinance to 
amend the Trade Licensing Ordinance, 1972 (No. 22 of 1972) be 
read a first time. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a first time. 

SECOND READING 

HON A W SERFATY: 

Sir, I have the honour to move that the Bill be now read a 
second time. As Honourable Members all know, it is only a 
few months ago that we extended the life of this Ordinance 
until the 31st of October,. and Honourable Members all know 
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that we shall be taking at a later stage of this meeting the 
Committee Stage and Third Reading of the substantive Ordinance 
that will replace the present Ordinance of 1972. As it is so 
late in the month of October and additionally it would be a 
good thing for people interested in this legislation that they 
should get acquainted with it, I think it is a safe step to 
extend the life of the present Ordinance until the end of 
December, 1978, when the other one will come into force. I 
commend the Bill to the House. 

MR SPEAKER: 

Before I put the question to the House does any Honourable Member 
wish to speak on the general principles and merits of the Bill? 

HON P J ISOLA: 

Mr Speaker, I don't think that this Bill should be passed with- 
out a word of farewell from this side of the House. The House 
will not be the same without one of these Bills. 1 think this 
has been extending a 1972 Ordinance in periods of six months 
for six years now so I suppose it should not go by without some 
comment. We have no objection to extending the Bill to the 
31st of December, 1978 when the new Bill that will be passed, 
presumably by Government majority later on in this session, 
will take effect. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a second time. 

HON A W SERFATY: 

Sir, I beg to give notice that the Committee Stage and Third 
Reading of the Bill be taken at a later stage of these 
proceedings. 

This was agreed to. 

THE SUPREME COURT (AMENDMENT) ORDINANCE, 1978 

HON ATTORNEY GENERAL 

Sir, I have the honour to move that a Bill for an Ordinance to-
amend the Supreme Court Ordinance (Cap. 148) be read a first 
time. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a first time. 

SECOND READING 

HON ATTORNEY GENERAL 

Sir, I have the honour to move that the Bill be now read a 
second time. The present section 52 of the Supreme Court 
Ordinance is now quite out of date and inadequate and the 
new sections provide for the better administration in the 
handling of funds in court and follows the pattern of the 
Supreme Court of judicature in England. Sir;I commend the Bill 
to the House. 
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MR SPEAKER: 

Before I put the question to the House does any Honourable Member 
wish to speak on the general principles and merits of the Bill? 

There being no response Mr Speaker then put the question which 
was resolved in the affirmative and the Bill was read a second 
time. 

HON ATTORNEY GENERAL: 

Sir, I beg to give notice that the Committee Stage and the Third 
Reading of the Bill be taken at a later stage in this meeting. 

MR SPEAKER: 

Do all Members agree should this be later on today? 

HON M XIBERRAS: 

Mr Speaker; on a point of principle. We are not adverse to 
giving our support for the proposition you have just put but we 
would rather like some sort of explanation as to the hurry for 
doing so. 

MR SPEAKER: 

May I explain the rule so that it is clear as to whether 
Government feels that they should give an explanation, or not. 
The rule is simple. The Committee Stage and Third Reading of 
a Bill cannot be taken on the same day unless leave is granted 
by the House. Of course, the Committee Stage and Third Reading 
can be taken on a subsequent day of the same meeting without 
the leave of the House. 

HON CHIEF MINISTER: 

Mr Speaker, the point is that there is a desire to make new rules 
to supplement and it will be to the benefit of the finances of 
the territory too, in respect of payment of sums into court 
and so on, and the Chief Justice has done considerable work on 
the rules that are required and the sooner they are put into 
effect the better. I think that is as good a reason as any. 

HON M XIBERRAS: 

Mr Speaker, on.this occasion I knew what the explanation was but 
I was just making a general point of principle. 

THE JUDGEMENTS (RECIPROCAL ENFORCEMENT) (AMENDMENT) ORDINANCE, 
1978 

HON ATTORNEY GENERAL: 

Sir, I have the honour to move that a Bill for an Ordinance to 
amend the Judgements (Reciprocal Enforcement) Ordinance (Cap.80) 
be read a first time. 

Mr Speaker then put the question which was resolved in the 
affirmatice and the Bill was read a first time. 

SECOND READING 

HON ATTORNEY GENERAL: 

Sir, I have the honour to move that the Bill be now read a 
second time. Sir, the present Ordinance provides for the 
registration of judgements which are obtained elsewhere than 
in Gibraltar to be registered in Gibraltar sterling currency. 
It has recently been decided by the House of Lords the judge-
ments are not necessarily to be entered in sterling currency 
and therefore the situation might arise that an English Judg- 
ment Reciprocal Enforcement. Incidentally, too, there is the 
addition that we have now entered the European Economic Community 
and that again is an extra reason why judgments can be entered 
in foreign currency. Sir, I commend the Bill to the House. 

MR SPEAKER: 

Before I put the question to the House does any Honourable Member 
wish to speak on the general principles and merits of the Bill? 

There being no response Mr Speaker then put the question which 
was resolved in the affirmative and the Bill was read a second 
time. 

HON ATTORNEY GENERAL: 

Sir, I beg to give notice that the Committee Stage and Third 
Reading of this Bill be taken at a later stage in this meeting. 

This was agreed to. 

THE COURT OF FIRST INSTANCE (AMENDMENT) ORDINANCE, 1978 

HON ATTORNEY GENERAL: 

Sir, I have the honour to move that a Bill for an Ordinance to 
amend the Court of First Instance Ordinance (Cap. 35) by 
increasing the monetary jurisdiction of the Court, by abolishing 
jury trial in such Court and for other incidental purposes, be 
read a first time. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a first time. 

SECOND READING 

HON ATTORNEY GENERAL; 

Sir, I have the honour to move that a Bill be now read a second 
time. Sir, the present jurisdiction of the Court of First 
Instance is £300 in cases of contract and tort and only £150 
in cases affecting land. These are the figures which have 
remained constant since the Court of First Instance was first 
enacted in 1960 and it is felt that that jurisdiction is too 
low. The proposal is to increase the jurisdiction of the 
Court of First Instance to £750 in cases of contract and tort 
and £500 in the case of land. Certain incidental amendments 
are made and the other more important amendment is the abolition 
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of jury trial in the Court are a very rare occasion and even 
less in the Court of First Instance should they be allowed. 
Sir, I commend the Bill to the House. 

MR SPEAKER: 

Before I put the question to the House does any Honourable Member 
wish to speak on the general principles and merits of the Bill? 

HON P J ISOLA: 

Mr Speaker, I think we welcome the increase in monetary juris-
diction in the Court of First Instance and it is of course 
where it is cheaper to go to than the Supreme Court and 
consequently I think raising of monetary jurisdiction is a use- 
ful amendment. The only point as far as land is concerned, 
what one is increasing is jurisdiction of the annual value of 
land and I think there must be very very few, if any, properties 
in Gibraltar whose annual Value is"over £500 so that as long 
as the House knows what we are in effect doing is submitting to 
the jurisdiction of the Court of First Instance literally all 
claims in relation to possession of land. I think that is the 
practical effect.. I don't really mind one way or another but 
there is a result in this, it does give protection to tenants 
in the higher class accommodation and in fact it will really cover 
all new development. The other point, Sir, I am not sure why 
it is thought necessary or advisable to abolish trial by jury. 
It is almost never used in the Court of First Instance, in fact, 
I cannot remember a trial by jury there in my 25 years of practice 
and I agree that it is being used less and less in the Supreme 
Court. But what is the harm in allowing people if they feel 
that they should have a trial by jury what is the harm in letting 
them have it. I would haVe thought that the jury system being 
so fundamental to the rights of citizens and liberty of the sub- 
ject and so forth, I think it should be left there. I do not 
have strong fellings because as I say I don't remember a jury 
trial in the Court of First Instance but I would have thought 
there is no harm in leaving this provision in. 

HON M XIBERRAS: 

Mr Speaker, I would like to hear from the Attorney-General what 
are the pros and cons of the measure especially on the point 
raised by my Honourable and Learned Friend Mr Isola on trial 
by jury I would like to hear the advantages and disadvantages. 

HON CHIEF MINISTER: 

Before the Attorney-General has his say on this in reply, I 
would like to draw attention to the fact that substantial fees 
are paid nowadays for the attendance of jury members and in a 
claim of,L750 the cost of the Jury could easily knock out the 
substance of-the claim by the fee that would have to be paid to 
the Jury, which is something which was not the case in the past. 
Now the payment of the jurymen are made very realistic and either 
they would form part of the costs or they would form part of the • 
fees. 
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MR SPEAKER: 

Could I, being a practitioner myself, ask whether the fees pay-
able on the issue of proceedings in the Court of First Instance 
are going to be affected by this Bill? 

HON ATTORNEY GENERAL: 

Sir, in reply to your question the fees payable would not be 
affected by the increase in the jurisdiction - there would still 
be a limit. Of course the fees would have to be revised but 
I understand, again, that the Court of First Instance fees are 
already high enough to cover present costs. As far as jury 
trials is concerned, I understand that the County Courts in 
England have done away with that so that we are trying to follow 
the English practice and procedures and getting into line with 
England by abolishing jury trials in the Court of First Instance. 
It must be appreciated by the House that the Court of First Ins-
tance is supposed to be a cheaper court and so a trial with a 
Jury which is a very expensive, and by definition once you have 
a jury it is a heavy case, should not go to the Court of First 
Instance but should go to the Supreme Court. The House will 
of course realise that a plaintiff has a choice of where to 
present his case, either in the Supreme Court or the Court of 
First Instance. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a second time. 

HON ATTORNEY GENERAL: 

Sir, I beg to give notice that the Committee stage and Third 
Reading of the Bill be taken at a later stage in this meeting 
and possibly, today. 

This was agreed to. 

THE MISCELLANEOUS AMENDMENTS ORDINANCE, 1978 

HON ATTORNEY GENERAL: 

Sir, I have the honour to move that a Bill for an Ordnance to 
make miscellaneous amendments to various Ordinances be read a 
first time. 

Mr Speaker then put the question which was resolved in the affirm-
ative and the Bill was read a first time. 

SECOND READING 

HON ATTORNEY GENERAL: 

Sir, I have the honour to move that the Bill be now read a second 
time. Sir, I am I.:lit myself particularly enamoured of the Bill 
• which provides for various amendments of various Ordinances. 
. Such is my lot that I have to deal with it in this manner. 

Clause 2 of the Bill corrects an erroneous cross reference in 
the Ordinance as printed. Clause 3 corrects an anomaly which 
has existed in the Ordinance ever since the Family Allowance was 
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first increased from 5 shillings. I have already given notice 
that I propose to amend this clause at the Committee Stage. 
Sir, Clause 4 provides for the repeal of section 55 of the 
Prison Ordinance. This is the result of abolishing six criminal 

eeions under the Criminal Justice Administration Ordinance. 
We now no longer have sessions four times a year but criminal 
patters are dealt with on an ad hoc basis as is provided for under 
the Crown Courts Act in England. Clause 5 corrects a printing 
omission in the original Ordinance. Clause 6 prescribes that 
a witness shall not be compelled to give evidence if that 
evidence would be prejudicial to the security of Gibraltar and 
this clause extends the lists of countries concerned. Clause 7 
attempts to clear up a possible misunderstanding created by 
a previous amendment to the principal Ordinance. Sir, I commend 
the Bill to the House. 

KR SPEAKER: 

Before I put the question to the House does any Honourable Member 
wish to speak on the general principles and merits of the Bill? 

There being no response Mr Speaker then put the question which 
was resolved in the affirmative and the Bill was read a second 
time. 

HON ATTORNEY GENERAL: 

Sir, I beg to give notice that the Committee Stage and Third 
Reading of this Bill be taken at a later stage of this meeting 
and if necessary today. 

This was agreed to. 

THE GIBRALTAR GARRISON LIBRARY PROPERTY (AMENDMENT) ORDINANCE, 
1978 

HON ATTORNEY GENERAL: 

Sir, I have the honour to move that a Bill for an Ordinance to 
amend the Gibraltar Garrison Library Property Ordinance (Cap. 68) 
be read a first time. 

Mr Speaker then put the question which was resolved in the affirm—
ative and the Bill was read a first time. 

SECOND READING 

HON ATTORNEY GENERAL: 

Sir, I have the honour to move that the Bill be now read a second 
time. We have been requested by the President and Committee of 
of the Gibraltar Garrison Library to bring this measure to this 
House for this reason. The Gibraltar Garrison Library holds 
property on freehold but the terms of their holding, even though 
it is freehold, is covered and governed by the Gibraltar Garrison 
Library Property Ordinance. Under that Ordinance the Library 
Committee is empowered to grant leases of only up to 21 years 
in respect of their property. In this day and age, they have 
felt it proper that it is more businesslike and better adminis—
tration for them if they were to lease.  such of their property 
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as they felt like so doing on long leases of 99 years. Sir, 
this Ordinance purports to give them that power to give leases 
of up to 99 years. Sir, I commend the Hill to the House. 

MR SPEAKER: 

Before I put the question to the House does any Honourable Member 
wish to speak on the general principles and merits of the Bill? 

HON P J ISOLA: 

Yes, Mr Speaker, we propose to vote against this Bill which in 
our view makes rather big sweeping changes to the situation as 
far as the Gibraltar Garrison Library Property and Committee is 
concerned. What this Bill in effect does and what it is doing 
is to allow the Gibraltar Carrison Library Committee to sell off 
all their land other than the Library, because they are not 
allowed to sell the library under the terms of the grant given 
to them. We think on this side of the House that the whole • 
question of the Gibraltar Garrison Library and its future in so 
far as it affects the people of Gibraltar, is something which 
should be considered very carefully and that steps should not 
be taken that in effect will alienate from any possible purchase 
or takeover or whatever, part of its property and its land. 
Mr Speaker, if one looks at the Gibraltar Garrison Library pro—
perty if one looks at the original Letters Patent granted to 
the Gibraltar Garrison Library in relation to that property, I 
think we will see that originally the property was erected at 
the expense of Government, this is said so in the Letters Patent 
to the Gibraltar Garrison Library. The grant was made by 
General Sir George Don to a number of officers of the Garrison 
for the use of the Garrison at a time when the majority of people 
resident in Gibraltar were in fact officers and soldiers for a 
particular purpose. I am not saying that it should not be kept 
for that purpose at this stage but that is what was done and there 
was a proviso in the original Letters Patent "that no part of 
the ground, buildings and other the premises hereby given, granted 
and confirmed or expressed or intended so to be shall be sold 
aliened conveyed or assigned to or be or become or be made the 
property of any person or persons whatsoever other than the 
President and Committee of the said Gibraltar Garrison Library 
for the time being without the special consent and approbation 
of His Majesty, His Heirs and Successors, such consent and 
approbation to be signified in writing under the hands or hand 
of - the Lords Commisioners of His Majesty's Treasury, for the 
time being." But a proviso was made under which leases could 
be given up to 21 years in respect of parts of the land but not 
of the Library itself. If they tried to dispose of the Library 
then this grant finished. And then later on, Mr Speaker, in • 
the Letters Patent, it says as well: "Provided also that if at 
any time hereafter the Society of the establishment now known 
as the Gibraltar Garrison Library shall be dissolved or cease 
to exist or if the ground and premises hereby given granted and 
confirmed or expressed and intended so to be shall cease to be 
used occupied or applied to and for the purposes uses and benefits 
of the,said Society or Institution then and in such case and so 
soon as any of the others then shall happen these presents shall 
be and become absolutely null and void". Mr Speaker, I am 
looking at an old Letters Patent which was granted by General 
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Sir George Don or General George Don, on the 5th of July, 1820 -
not so long ago, only 158 years ago - and granted for the pur- 
poses of the Library. It can be argued, I suppose, that their 
selling part of the land, because a 99 year lease, Mr Speaker, 
we all know is selling it is not a lease. If it is 21 years 
you get it back, but 99 the whole generation living in Gibraltar 
today including the young generation unless the medical services 
improve out of all proportions will not exist. In effect, 
Mr Speaker, this is alienation of land. Alienating land for 
what purpose? What is the need to sell off at 99 years? Is 
it going to be sold off at market value, or is it going to be 
sold off to old faithfuls of the library or is it going to be 
sold at market value; and why is that money required, what is 
wrong with the Library? Do they need this to maintain the 
Library? What is the rate of subscription in the Library? 
What is the method of admission in the Library? All these 
matters, Mr Speaker, have to be gone into in my respectful 
contribution to the House before we allow the Gibraltar Garrison 
Library Committee to dispose of valuable land. Mr Speaker, 
there is another consideration that I would like to bring to 
the attention of the House. The Government well knows the 
Ministry of Defence held a lot of land in Gibraltar in the right 
of Her Majesty's Government •and for about 20 years, they say 
they no longer needed this land and the land was sold by tender 
or some other reason and gradually as the years went by the 
Gibraltar Government said: "One moment, if you are going to 
sell this land, sell it for the reasons or the purposes that 
we would like that land to be used." In other words give a 
lease and then at the end of that lease it should revert to the 
Gibraltar Government. That was done and the Ministry of Defence 
agreed. Later on the Government went a step further on behalf 
of the people of Gibraltar and said: "If you have got land 
which is no longer required and is surplus to your requirements, 
it should be handed over to the Gibraltar Government". I think 
the Chief Minister announced here 5 years ago that the British 
Government, the Ministry d Defence, had agreed to that and that 
land surplus to their requirements would be transferred to the 
Gibraltar Government. And this was done. Well, Mr Speaker, 
if one looks at the spirit of the Letters Patent of the Gibraltar 
Garrison Library Property you see that this land really was given 
in fee simple to a whole lot of gentlemen who were all in the 
Army. I didn't know that there could be so many Regiments of 
Foot as there were in those days. Really, Mr Speaker, I don't 
know where they put them. It is quite extraordinary, it is 
very interesting_to read this particular Letters Patent and 
especially to be able to read it legibly as opposed to reading 
it in old documents. We have, Mr Speaker, among the owners 
to whom it was given we have aColonel of the Royal Engineers, 
we have a Colonel of the Sixty Fourth Regiment of Foot, we have 
a Lt Colcnel of the 26th Regiment of Foot, a Ltd Colonel of the 
11th Regiment of Foot, we have a Lt Colonel of the 27th Regiment 
of Foot, we have the Paymaster of the 27th Regiment, the Paymaster 
of the 26th Regiment, the Deputy Judge•Advocate of the Garrison 
of Gibraltar, the Storekeeper, a General of His Majesty's Ordin-
ance and so forth. We have a whole series of Regiments quite 
clearly given not to them personally so that they could sell it 
off but for the purposes of running a library. That was the 
original purpose and I think that purpose has been respected 
over the years but it was given in a particular situation for .  

a particular purpose. I think the time may have come, I am 
not saying it has come, Mr Speaker, but the time may be approaching 
for the Government to consider this whole question of the Library 
because, let me put it this way, the Gibraltar Garrison Library 
Committee used to print the Gibraltar Chronicle. • Now we know 
there is a special company formed to do that. There was a 
question in the House as to whether the interest by the non-
civilian elemont was waiving and the answer we got was 'No'. 
Vow we have got a Library Committee that has got a Library, it 
has a building and now they apparently want to have 99 year 
leases which is in fact hiving off part of the whole property. 
I think the House should think very carefully before giving them 
that power, Mr Speaker. I think that if the Gibraltar Garrison 
Library Committee finds it difficult to make ends meet in running 
this Library then I think it should have discussions with the 
Government as to the use to which it is now put. For example, 
Mr Speaker, are there as many officers or are there as many 
regiments today as there were then? Is there a requirement, 
let me put it this way in inverted commas, is there a "Ministry 
of Defence" requirement for the whole of that Library and the 
Gardens and so forth? Is there a need to have a re-think or • 
examine it? I think that if we agree to this Ordinance any 
thoughts any members may have on this side or on the other side 
of the House as to how the Gibraltar Garrison Library should be 
dealt with in the future - not dealt with, that is the wrong 
expression, how one should discuss its future, I think we would 
be finished, we wouldn't be able to do it, and anyway, Mr Speaker, 
I believe sincerely and I am sure Honourable Members will agree 
with me, that to allow this is in fact going against the purposes 
in the original grant which was to have a library and buildings 
presumably for servants of the library and so forth over the 
years. Now what is intended is to sell this library with no 
control by the House at all, 99-year leases and the money goes 
to the Library Committee for the purposes of the library but 
there is a need to sell 99-year leases in order to make ends 
meet in the library isn't it possible that the time may have 
come for the Government to have discussions .with the Library 
Committee as to their problems if they have 'any and so forth. 
Is it not time for the Government to consider whether the main 
purpose of the original grant is in fact being fulfilled or 
whether the change of time requires the use of what is really . 
basically a Ministry of Defence property to be looked at by the 
Government. Mr Speaker, these are all thoughts that we put 
out, we are not making any judgements at all; other members on 
this side of the House may have other views, members of the 
Government may have other views, but what we do say is, Mr Speaker, 
that we should not pass this law that allows in effect, the 
Gibraltar Garrison Library Committee to dispose of land given 
to them for a particular purpose in 1820 and is a deviation of 
that purpose. 

HON CHIEF MINISTER: 

Sir, the Honourable Mr Isola has raised interesting points which 11 
I have no doubt will be considered but there are, I think, one 
or two differences. In the first place, there are now powers 
for the leasing of property for 21 years and, in fact, powers 
to lease for longer could be obtained from the Lords, Commissioners 
of Her Majesty's Treasury without the consent of the House for 
that to happen. It was felt, and I am not speaking for the 
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Library, as the Attorney-General has rightly Said at the very 
beginning this is a Bill which is brought up at the request of 
the Library. But it looks to me firat of all that the 'proper- 
ties that are there could be claimed to be the properties of 
the Garrison Library even though the grant of the land may have 
been ziven by General Don and I think that if it was privately 
built for the officers I think it is not the same position as 
Ministry of Defence property which is no longer required because 
in fact even the grant of property which is no longer required 
for defence purposes if it has useful buildings must be paid 
for. 

HON P J ISOLA: 

Mr Speaker, the principal building is recited here. "The 
principal Building and Enclosure were erected at the expense 
of Government and given over to the claimants without any 
restriction soever as to time or otherwise could not but 
consider the gift as a grant in fee" 

HON CHIEF MINISTER: 

Where are yottr reading from? 

HEN P J ISOLA: 

Page L. of the Gibraltar Garrison Library Property Ordinance. 

HON CHIEF MINISTER:.  

Yes, I stand corrected on that one. But be that as it may the 
intention I think is that some of the properties which are at 
present, I understand, let at a very reasonable rent to officers 
should be put on the market for the benefit of those_who can 
afford to buy a house in the town area, presumably, either by 
tender or by valuation and so on in a reasonable way or a fair 
way. In fact, if what they want is money to maintain the 
library which I know is not intended in any way to be touched, 
the more one gets for the property the more money there will 
be to maintain the library adequately. On the nature of the 
subscriptions which are paid, I think it is fair to say that 
more and more civilians use the library perhaps because there 
are no military but there are many civilians who use the 
library, not necessarily for reading or researching, but they 
use the library nevertheless,. I could not understand, really, 
the question put earlier by the Honourable the Leader of the 
Opposition to which I replied as to whether the service element 
was waning, I think it is salutory in a way that the Garrison 
Library should be gradually civilianised and that it should be 
the people of Gibraltar who should enjoy the library and its 
benefits. I am not for one moment making any definite state-
ment in sunaort, I think what has been raised today requires 
to be considered and I am prepared to go through the first and 
second readfngs and not take the Committee Stage until the 
matter is further gone into and this aspect looked at. I am 
quite happy about that because I think these are, matters which 
are too important to be decided in a moment but, on the other 
hand, is it not the other side of the coin the more favourable 
one too, that the properties should be occupied by local people, 
that the library should be more and more used by civilians. 

There was a time when the number of civilians in the library 
was limited and if the numter was full you could not become a 
member until there was a vacancy until comebccy had left or 
had died or something else. That is not the case any more. 
I think at one stage there was even objection here about the 
fact that there was a member of the Government in the Library 
Committee, I think it should be the other way about, we should 
try and expand the civilian aspect of the library and the 
civilian aspect of the whole area. It is one of the prime 
areas of Gibraltar and I do not see why it should not be held 
by civilians. How the value of the property and the commit- 
ments that the Garrison Library have to be disposed of is 
another matter and in the light of the remarks made by the 
Honourable Mr Isola, I am sure that my colleagues and I would 
like to consider more before we can accede to the request of 
the Garrison Library. But there are two aspects of the matter, 
there is the other aspect I do not think that it 'is bad that 
the military influence should wane and that the civilian 
influence should increase and that that should be a library 
which is open to everybody in Gibraltar and not just a few 
privileged people who play Bridge or Canasta. For that reason 
I, certainly, am not prepared to proceed with the Committee 
Stage of this Bill at this stage without giving further thought 
to the points raised by the Honourable Mr Isola. 

HON M XIBERRAS: 

Mr Speaker, let me at the outset bring to the notice of the 
Chief Minister that my question earlier in the proceedings was, 
in fact, directed at the Gibraltar Chronicle rather than at 
the Library itself. When I asked whether the Government had 
any information that the non-civilian element interest in the 
Gibraltar Chronicle was waning I was not in any way suggesting 
that we should have a greater participation by the Military in 
the running of the Chronicle but rather that I was concerned that 
if that side of the Garrison Library Committee, the military 
side of the Garrison Library Committee, were to lose interest 
in the newspaper then a vacuum might be created into which a 
private interest might come and a newspaper as important as 
the Gibraltar Chronicle in the life of our community might 
find itself under the domination of a particular company or 
individual to the detriment and to the unbalancing of political 
life and social life in Gibraltar. There are two distinct 
things. My question was not aimed at the Gibraltar Garrison 
Library but rather at the Gibraltar Chronicle. Having said 
that, I entirely agree with the Chief Minister, I think.it is 
the feeling of all members of the House that there should not 
be an increase of the influence of the military side in the 
Gibraltar Garrison Library but rather that there should be a 
civilianisation, that there should be greater participation 
by civilians in the activities of the library and, indeed, that 
the influence over the ownership itself, our influence, should 
be extended. That, I think, was the thought behind my Hon- 
ourable and Learned Friend's very interesting contribution, if 
I may say so, on this matter. Of course, I think it is the 
correct position for the Chief Minister to take to say that we 
should.defer consideration of this matter because the Garrison 
Library is an institution in Gibraltar. I don't think that 
there are more than, let,  us say, fifteen or so places in 
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'Gibraltar which could be called an institution to the same 
extend. Becuase of the historical connection, because of the 
influence it has had at particular times in the development of 
Gibraltar, I think it would be a great shame that the totality 
of this institution should be carved up in the interest of • 
solving a :.roblem which we do not even know about. Neither 
the contribution of the Attorney-General or the contribution 
of the Chief Minister has really told us the purpose of this Bill 
deep down. I am sure it is to. be able to realise the asset 
in much better terms than they would in a 21-year leeoe. But 
what is. the economic position of the Garrison Library and what 
of the Chronicle?.  These are things which bear examination, 
and even though I take the point of the Chief Minister that 
the Library has powers already to alienate this property and 
to change by application to the Commissioners, nonetheless, 
since there is an Ordinance dealing with the Gibraltar Garrison 
Library, end since the Attorney-General and the Government have 
thought it fit to bring it to the notice of the House, they 
should submit to the judgement of the House. in this matter. 
The judgement-of the House it seems tome to be one of wait 
and see, let us examine the position and let us, in whichever 
way we act, ensure that the institution is not diminished in 
importance, in size, and at the same time that action is taken 
to remedy the problems of the Library. I don't think we would 
be acting fairly if we said: Let us defer this matter for 
consideration and leave the Garrison Library Committee with 
the baby of meeting its obligations and providing the facilities 
and, on the other hand, leave the Gibraltar Chronicle with the 
responsibility of carrying on regardless whilst we are thinking 
about things. So I think the Chief Minister should also, in 
the spirit of the answer that was given to my question earlier, 
commit himself to examining the position in depth, 'in talks 
with the Garrison Library as much as it was indicated that he 
might be prepared to do in respect of the Gibraltar Chronicle. 

HON CHIEF MINISTER: 

If the Honourable Member would give way. I think we have a 
limit in the way in which we can do this and I don't think that 
we can deal with this without having regard to the fact that 
there are inherent rights of property which. can be maintained 
and in fact can carry on happily by giving 21-year leases and 
so on. We have got to be very cereful.and I would like to say 
that nothing except is so far as this may have an effect, I 
would not like to give the impression that we are in any way 
going to interfere or in any way going to appear to interfere 
or to have ahy say in the say in which the Gibraltar Chronicle 
should be run. This is an independent paper run by the Gibraltar 
Garrison Committee for which they are responsible, it has become 
a limited company because of obvious reasons particularly because 
of the contempt proceedings that were launched against a number 
of distinguished gentlemen because of something that the Chronicle 
published. and they realised that they were all in it and they 
thought it was separate, that is a different matter and I would 
not like anyting that I say here to be an indication for the 
simple reason that because of the establishment felling that 
there is about the Chronicle it would give the impression that 
the Government has anything to do with the Chronicle and I can 
assure Honourable Members that I am often as annoyed as eny other  

member or perhaps more becuase I am in Government, about what 
the Chronicle publishes and therefore it is not because I am 
attempting to defend them in any wey but because I thin we should 
not interfere with anything that affects the Chronicle except to 
ensure its survival as a free paper and if that is in some way 
connected with the question of the property, then we have an 
interest but we have an interest in the maintenance of the free 
paper, free from sectional interest, free from interest which 
could use it for purposes for which you would require consider-
able sums of money and therefore it could be suspect if it were 
in other hands in order to run a paper of that nature. With 
regard to the other aspect of the matter, we must temper, if I 
may say so, our inquiry to the extent that we are dealing with 
a Committee which is empowered and possessed in law of certain 
properties for which they have right of disposal to a certain 
extent and even beyond by asking the Treasury which they have 
chosen, I think in fairness to them, they have chosen to do the 
right thing, to come for legislation rather than go in a round- 
about way to the Treasury to do that. Perhaps, the Treasury 
cannot be bothered to deal with this, they have other things 
to worry about, but in any case I think that that is the main 
reason why I would not like it to appear that the further 
looking into this aspect of the matter which has arisen out of 
the more detailed examination of the Letters Patent which have 
been quoted, should be deferred and that we should report back 
with Government policy on the matter before we proceed with the 
Committee Stage and the Third Reading. 

HON M XIBERRAb: 

Mr Speaker, the purpose, I insist, of my question was not in 
fact to see the Government interfere or even appear to inter-
fere in the affairs of the Chronicle but to ensure that the 
Chronicle did not pass at any stage into the hands of sectional 
interest. To avoid that happening, the Gqvernment should 
certainly be informed about the situation and communicate what 
the situation is to Honourable Members of this House. If it 
does that it cannot be accused of ploughing its own furrow in 
this matter. So, Mr Speaker, I have asked the Chief Minister 
to come to the House or even before the next meeting with any 
information that he has so that the whole matter is not left 
hanging dangerously in the air. I don't know what the urgency 
of the proposal is, but if there isn't any great urgency then, 
of course, we can take it but if there is an urgency to pay bills 
and so forth then we should not leave thingslying. 

HON CHIEF MINISTER: 

I certainly will not proceed with the Committee Stage and Third 
Reading. 

HON J BOSSANO: 

I think the opportunity that is being given to the House in the 
course of a Bill that seeks to carry out a very small change, 
is one that the House should not miss to look at the whole 
situation. I certainly find the situation an extremely 
confusing one. There appear to be three entities involved in 
the Chronicle complex, there is a Library and a Committee that 
manages that library, there is a printing works which is supposed 
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to be a separate entity but the House may be interested to know 
that certainly in the dealings that shave had professionally 
as a trade union negotiator I find myself dealing with the same 
person in the three entities. There appears to be waht in a 
cornlercial enterprise would be described as overlapping director- 
ships if there were three commercial companies. But, in fact, 
the library and its associated functions is not simply a commer-
cial enterprise and yet it is not a publicly owned body it is 
something in between and it is something that is part of the 

• history and tradition of Gibraltar and if it is going to undergo 
some changes because we are living now in a different sort of 
world from the one that produced it originally, then it is the 
responsibility cf the House since there is some sort of public 
interest in it, to ensure that the changes are for the better 
and for me the only changes that would be for the better would 
be if there was greater public accountability and greater public 
knowledge about what the whole operation is about. In a situ- 
ation where there are private shareholders owing in a private 
company, then there are private property rights, but this is 
not the case here. Presumably, it is the members of the library 
who are the users of the library theoretically are the owners 
in the final analysis but there doesn't seem to be a chain of 
com.,and which is clearly defined nor does there seem to be any 
clear criteria as to how the policy makers are selected. One 
version of it is that the Governor selects the Chairman of the 
Ca—^'ttee on a roster basis from each of the three Services 
and then the Chairman in turn selects the people that make up 
the rest of the Committee. I think an opportunity to improve 
on the situation so that everybody has got a clearer picture of 
what exactly is the way in which the whole show is run is one • 
that we should not miss and I would say that when we are talking 
about .the valuable.role that the Chronicle as a newspaper can 
make to the political life of Gibraltar, then I would go further 
than the Honourable Mr Xiberras has gone in saying that we do 
not want the Chronicle to fall into the hands of any groups that 
express sectional intercsts, I would go further-than that and 
say that we want the Crhonicle to be even less representative 
of sectional interest than it is today because in fact if we do 
not really know who today has got the final say in the policies 
that dictate what the Chronicle can and cannot -do, then perhaps 
what we should try and produce or help to bring about is an ideal 
newspaper that can print the truth as the people charged with 
writing the paper see it without being in turn accountable to 
the owners and those owners having a particular vested interest. 
The difficulty in any deomcratic society is that in the last 
analysis the shareholders can sack the editor• if they do not 
like his views. The situation in the Chronicle is that the 
Chronicle has always been seen really as the paper of the 
establishment in Gibraltar. Certainly, that is•the version I 
have always heard, Mr Speaker. I think if we are looking at 
the situation to try and-produce a situation where the Chronicle 
is in fact a paper in its own right . . . 

4P YR S'ER: 

I have been very liberal, Mr Bossano, because I think the Bill 
had wider ic.plications than it at first showed but I think we 
have got to'be rather careful not to expand the debate to the 
working of a private limited company. I am not cutting you 
down in any manner or form but I thought I ought to make an 
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observation to make you realise what the position is. 

HON J BOSSAYO: 

We are talking, Mr Speaker, about a Bill that seeks to change 
the terms on whi;:h property can be sold in order to produce a 
betty;- return from the sale of that property. If that money 
is going to be used for paying the bills of the Chronicle then, 
presumably, the person who has got the control of that money 
might be in a position to tell the Chronicle on what terms they 
are able to get hold of the money. I think there is a very 
clear train of logic connectingthe two things, but in fact 
think .that the future development of the Garrison Library and 
the Chronicle and the Printing Works the fact that the Chronicle 
Printing Works plays a vital role in printing, for example, 
virtually all the documents where there is a certain amount of 
Government confidentiality involved and therefore it is not 
just like any other printer because presumably if the printing 
works just went up for sale it might well be that whoever 
bought the printing works must then have ecess to Government 
documents that the Government might feel it could no longer 
feel free to make them available to that particular printer. 
I think also the property is a national asset. The actual 
property there is part of our historical tradition, it is an 
institution, as.the Honourable and Learned Mr Peter Isola has 
said, and therefore if we are facing a situation where for 
economic reasons that property runs the risk of being dismembered, 
then it is something that the House, representing the wholeof 
the people of Gibraltar,'must take a very serious look at. 

HON MAJOR R J PELIZA: 

Mr Speaker, I think this is a typical example of what a part 
this House can play in really looking at issues that are of 
comming interest to Gibraltar. It is really through the timely 
intervention of my Honourable Friend Mr Isola that a matter which 
is cf great public interest is being now debated here in depth 
which, perhaps, if my Honourable Friend had not noticed this, 
it would have escaped the eyes of the Government because they 
obviously overlooked this important matter, and certainly 
Gibraltar as a whole. I think we must be very grateful to my 
Honourable Friend and I think it proves the value of this House 
which sometimes, I think, is denigrated in certain quarters. 
Looking at the issue as I see it what was intended, I think, was 
to create a Trust and it is this Committee which is a Trust and 
empowered under the Letters Patent which I think obviously forms 
the basis of what we are discussing today. The power apparently, 
was given to the Governor according to an extract which I have 
here and which I don't think I need to read because I think 
everyone agrees but it is really the Governor who is the Jerson 
who delegates this power to the Committee. I think the position 
of the Governor now is a very different one to what it used to 
be before and I think according to the Constitution it really 
means tha council of Ministers. Or is it the other way round? 

HON CHIEF MINISTER: 

But not in this particular case. 
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• HON MAJOR R J PELIZA: 

I know, not in this particular law but I think this is the 
spirit and I think in a matter which is really a case of 
"the right to our land" of which of course the AACR has 
always I think been so fervent about, in this particular matter 
I think they should have a particular interest. I think it - 
is accepted that we all wish to see this Institution flourishing 

• in Gibraltar and everything must be done to see that the finan-
cial requirements of maintaining this Institution alive are 
forthcoming. Clearly, the Committee at the moment believe 
that the best way is by disposing of land which at the moment 
is under their care. We, of course, have a much more over- 
riding interest in the matter and therefore 1 think that since 
ultimately it is the Council of Ministers who are responsible 
for this, we should try and see if there is another way of 
solving the problem, of seeing that the institution flourishes 

• and at the same time making sure that we do not lose our right 
to that land. In order to find a solution to this problem 
I think we need close co-operation between the Government and 
the Opposition in this matter and then I think the Committee 
of the Garrison Library should be invited to see if a way can 
be found in which all the interests are safeguarded. I am 
not for a moment saying that the rights that they have must 
not be respected, that above all has to be respected, if 

11 people are going to have any confidence in the management of 
Gibraltar but within the respect of those rights, with good- 

. will, I think all the interests can be satisfied. I am sure 
that a lot of praise must go to the people who through the 
century, and in this case it happens to be the Garrison of 
Gibraltar, have been able to maintain the Gibraltar Garrison 
Library in the state that it is today. I think it is an 
Institution that we want to preserve. It is also an insti- 
tution that has a lot of potential for bringing about 

11 cooperation between the Forces stationed in Gibraltar and 
.the civilian population. It is a place where we can meet 
and where I think the contribution from both sides can make 
that place a real cultural centre of which we can all be 
very proud. This I believe is an opportunity to try and 
see if we can build on the old,'not just destroy the old and 
say that we do not want to have anything to to with the 
Garrison, we are going to ride ourselves. That, to my 

• manner of thinking, might as we have seen in other Institutions 
in Gibraltar gradually deteriorate. We have got to accept 
that the Services in Gibraltar have made a contribution in 
the past and can carry on making a contribution in the future 
and to me it will be a sorry day if we were to completely 
discard the great contribution that they can make in the 
future. Therefore, I think we ought to try and maintain 
that side alive and at the same time we want to participate 

11
and make that a meeting place of the Garrison and the 

- civilian population of Gibraltar. This, to me, is an 
excellent opportunity and although criticism has been raised 
in the past about civilians not being able to belong to the 
Garrison Library, those criticisms are not heard so much now. 
At one time it was extremely difficult and I am glad to say 
that this is disappearing. Certainly, we should in no way 

interfere with the newspaper, that is the last thing that any 
Government or Opposition in a democratic society like Gibraltar 
would like to do nor is anybody, to my knowledge intimating 

.anything like that but I agree to a certain extent with what 
my Honourable Fried Mr Bossano has said. The Chronicle may 
be independent today but it wasn't all that independent when 
I was the Leader of the Integration with Britain Party. At 
that time it refused to publish a letter sent by the Party and 
I have correspondence with the then Editor, Mr Ryan,  

MR SPEAKER: 

Order. I have been very liberal but you must notgo into such 
details. • 

HON MAJOR R J PELIZA: 

.Mr Speaker, we are talking about. the independence of the 
'newspaper. • 

MR SPEAKER: 

The Honourable Member will give me dredit of knowing wbatwe are 
talking about and I am ruling him out of order. 

HON MAJOR R J PELIZA: 

Mr Speaker, all I am saying is that whilst that may be the 
case today it has not been the case in the past and I am a 
witness to that and in fact I have the correspondence to 
prove it. What I am saying therefore is that nobody is 
suggesting that the independence of the paper should be 
interfered with but perhaps it might be possible to improve 
on it and make sure in fact that the paper is not only 
independent in practice but can never cease to be independent. 
Mr Speaker, I agree entirely with all the submissions made 
here today. I think this is a golden opportunity to try and 
strengthen that institution to make it more civilianised than 
it is today, to safeguard its financial position, to bring 
complete and total independance to the Chronicle for now and 
for the future and I think this is an opportunity that must not 
be missed and in a way I think we must all be very grateful to 
my Honourable Friend Mr Peter Isola for raising the matter 
here. 

MR SPEAKER: 

If there are no other contributors I will call on the mover to 
reply. 

HON ATTORNEY-GENERAL: 

The Honourable the Chief Minister, I think, adequately answered 
the point of principle raised by my Learned Friend Mr Isola 
and the Honourable Mr Xiberras, I don't think I can usefully 
add anything further except for two things; one is to make it 
clear that the Garrison Library has asked the movement of this 
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Ordinance principally because they need the money which is 
something that Mr Xiberras asked about and the second thing 
is to tell the House, which I don't think I did at the 
beginning, and that is that the Treasury Commissioners know 
about this Bill and agree that it should come to the House. 
I think, too, that the principle which the.Hon Major Peliza 
has raised was also adequately answered by the Hon the Chief 
Minister. As far as the Hon Mr Bossano's points are concerned, 
he raises questions of which I do not know the answers at this 
stage and his intervention obviously makes it all the more 
necessary not to take the matter further than the Second Reading 
stage. We are all conscious that the Gibraltar Garrison 
Library is, in effect, part of the Gibraltar heritage and we 
must look to it in that light. 

Mr Speaker then put the question and on a vote being taken the 
following Hon Members voted in favour: 

The Hon J Bossano 
The Hon A J Canepa 
The Hon M K Featherstone 
The Hon. Sir Joshua Hassan 
The Hon A P Montegriffo 
The Hon A W Serfaty 
The Hon Dr R G Valarino 
The Hon H J Zammitt 
The Hon F E Pizzarello 
The Hon A Collings 

The following Hon Members voted against: 

The Hon P J Isola 
The Hon Major R J Peliza 
The Hon G T Restano 
The Hon M Xiberras 

The following Hon Members were absent from Chamber: 

The Hon I Abecasis 
The Hon Major F J Dellipiani 
The Hon J B Perez 

The Bill was read a second time. 

HON ATTORNEY-GENERAL: 

Sir, I beg to give notice that the Committee Stage and Third 
Reading of this Bill be taken at a subsequent meeting of the 
House. 

THE ALEJANDRO DALMEDO PENSION ORDINANCE, 1978 

HON ATTORNEY-GENERAL: 

Sir, I have the honour to move that a Bill for an Ordinance 
to provide that certain services of Alejandro Dalmedo shall 
count as public service for the purposes jf the Pensions 
Ordinance (Cap 121) be read a first time. 

Mr Speaker put the question which was resolved in the affirm-
ative and the Bill was read a first time. 

SECOND READING 

HON ATTORNEY-GENERAL 

Sir, I have the honour to move that the Bill be now read a 
second time. Sir, Mr Dalmedo was seconded by the Property 
Services Agency/Department of the Environment to the conctruc-
tion industry training centre as a Crafts Instructor on the 
1st June, 1970. The centre was administered at the time by 
the PSA/DOE and the Gibraltar Government contributed a share 
of the running costs. The Government took over responsibility 
for the administration of the centre on 1st April, 1974, and 
PSA/DOE then contributed towards its cost on a user basis. 
Mr Dalmedo continued working at the Centre but remained on 
the PSA/DOE payroll. As a result of representations made by 
him that he should be placed on an equal footing with other 
instructional officers at the centre who were in the permanent 
and pensionable employment of the Government, it was agreed on 
recommendation of the Public Service Commission that Mr Dalmedo 
be appointed as Instructional Officer in the Government service 
with effect from 1st April, 1977. The point of course is that 
he was working there from 1970-77 not on the payroll ce the 
Gibraltar Government and hence was not entitled to pension 
under the Pensions Ordinance. This Ordinance seeks to entitle 
him in respect of hi's service at the Training Centre frOm 1970 
to date. Sir, I commend the Bill to the House. 

MR SPEAKER: 

Before I put the question does any Honourable Member wish to 
speak on the general principles and merits of the Bill? 

There being no response Mr Speaker then put the question which 
was resolved in the affirmative and the Bill was read a second 
time. 

HON ATTORNEY-GENERAL 

Sir, I beg to give notice that the Committee Stage and Third 
Reading of the Bill be taken at a later stage in the meeting. 

This was agreed to. 

THE INCOME TAX (AMENDMENT)(NO. 2) ORDINANCE, 1978 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, Sir, I beg•to move that a Bill for an Ordinance to 
amend the Income Tax Ordinance (Cap 76) be read a first time. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a first time. 
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SECOND READING 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, I beg to move that the Bill be now read a second 
time. This Bill seeks to give effect to the second of the 
two proposals announced by the Honourable Minister for Labour 
and Social Security, in relation to the old folk. He said 
that it was proposed that the Government would abolish the 
present arrangement for clawing back the Elderly Persons 
Pension and allow the EPP to be amalgamated with whatsoever 
income an individual'or a family may have and that the whole 
income would be subject to tax in the normal way. Mr Speaker, 
that is done simply by repealing section 23(b) of the Income 
Tax Ordinance. 

MR 'SPEAKER: 

Before I put the question to the House does any Honourable 
Member wish to speak on the general principles and merits 
of the Bill? 

HON M XIBERRAS: 

Mr Speaker, we welcome this Bill. All Honourable Members on 
this side of the House have been pressing the Government to 
do this and I am very glad that the Financial and Development 
Secretary has found the necessary elbow room as it appears 
that he has got so much money in as a result of the wage 
settlement to be able to afford this measure which I think 
is equitable since et one particular time it did give the 
impression of double taxation, and then there was the punitive 
taxation at another stage when most of the proceeds of the 
pension was taken away in some cases by a special tax arrange- 
ment. This Bill is a most welcome measure although I realise 
that it does not meet the aspirations of the Pensioners 
Association entirely because I think they would like to s✓e 
the Elderly Persons Pension completely untaxed but I think 
it is reasonable that tax should be paid in the normal way 
and it was in this spirit that I represented it in a letter 
to the Minister for Labour not a very"long time ago. 

MR SPEAKER: 

Are there any other contributors? 

HON A J CANEPA: 

I have been doing some research and looking back over Hansards 
following the letter which the Leader of the Opposition wrote 
tome in which he said that members of the Opposition had been 
pressing for the abolition of the clawback on EPP and I have 
not been able to find any reference in Hansards to that. 
I would be grateful if the Honourable Member would quote 
chapter and verse as to when, in fact, the members of his 
Party, on what occasion they have pressed the Government to 
abolish clawback. All that I have been able to find has been  

that in the Hansard of the meeting that we had in April, at 
the time when the Income Tax clawback was amended, the Hon-
ourable Mr Restano was asking what the difference in income 
would be to the Government from the proposed amendment if in 
fact all elderly persons pensions were include in the Elderly 
Persons revenue and taxed under the normal principle. They 
may have had it in mind I grant the credit to the Honourable 
Mr Restano that when he was asking about what the difference 
in income would be he may well have had in mind the proposal 
that it should be abolished but the proposal has not been 
made. The letter that I received from the Leader of the 
Opposition was too late, the Government had already decided 
weeks beforehand as a result of representations which I had 
received from pensioners, to go ahead with that. The Hon- 
ourable Leader of the Opposition wants to take credit for 
everything and we cannot have this, Mr Speaker, we have got 
to be very, very careful that we do pinpoint exactly what 
it is that they have proposed. I am prepared to give way. 
Would he please quote chapter and verse as to when and where 
and I would want to know what the evidence is 
fact proposed this. 

DM SPEAKER: 

Your intervention is completely and utterly in order but we 
must not get to the stage when you are asking the Leader of 
the Opposition to give chapter and verse of statements that 
he has made outside the House. 

HON A J CANEPA: 

I am asking him to subStantiate that in a public forum. 

HON M XIBERRAS: 

I am grateful to the Honourable Member for giving way. 
cannot produce chapter and verse on this occasion of course 
because this has been going on for a considerable period of 
time. But I will recap very briefly what happened. When 
this pension was introduced it was not taxed at all and the 
then IWBP Opposition in fact asked that it should be taxed 
because there were some very well off people who were getting 
this money and were not being taxed. Then the pendulum 
swung completely the other way and almost double taxation 
arrangements applied. Then I reminded the Government and the 
Minister that the pendulum had in fact swung completely the 
other way and that we were in favour of bringing it back to 
where it is going to rest now. That, Mr Speaker, in spite of 
this capacity for research, has eluded the Honourable Minister 
for Labour and Social Security. 

HON A J CANEPA: 

I'quote from the same Hansard. The Honourable Mr Restano was 
followed by Mr Xiberras. He said precisely what he has just 
refered to. This was in April this year, not four years ago. 
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"'Mr Speaker, there are certain principles involved which I do 
not think is the right place now to consider but Iwould remind 
the House that the Government originally went too far in one 
direction, in my view, and now appears to be going too far in 
another direction as regards taxation of elderly persons pension. 
I was going to ask the Minister, however, since he cannot give 
my Honourable Colleague the information required, whether this 
is in fact harkening back to January of this year or whether 
this is forward looking to any increases that might come as 
a result of wage movement and so forth in the foreseeable 
future. If it is looking back only, does he not feel that this 
would be an appropriate moment either not to deal with the 
matter or to deal with the matter in such a way as to take 
account of whatever increases he might have in mind for the 
coming year otherwise this would- require another amendment also 
in the figures given, I would imagine, to preserve the present 
spirit of it in the near future." He was referring to - the 
table of the clawback. What he was asking was,does the table 
to the proposed amendment cover what is going to happen over 
the next few years as incomes increase. Is it a forwardlooking 
amendment that will not require a further amendment for a few 
years and I was able to reassure him on that point. But that 
is all that we have here. There is no proposal there for the 
abolition of the clawback. Representations have been made by 
pensioners and I am very glad to see that the government is 
readily able to accede to the representations from pensioners. 

MR SPEAKER: 

I will now call on the mover to reply. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, Sir, had I been privy to the'fact that my Honourable 
Colleague had recharged his ammunition locker I would not have 
attempted to reply so quickly. I have nothing to add to what 
has already been said, Mr Speaker, and I commend the Bill to 
the House. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a second time. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, I give notice that the Committee Stage and Third 
Reading of this Bill should be taken at a later stage in these 
proceedings and today if we should reach that point. 

This was agreed to. 

THE SUPPLEMENTARY APPROPRIATION (1978-79)(N0.2) ORDINANCE, 1978 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, I 'beg to move that a.Bill for an Ordinance to apply 
further sums of money to the service of the year ended 31st 
March, 1979, be now read a first time. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a first time. 

SECOND READING 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir, I beg to move that the Bill be now read a second time. 
The purpose of the Bill is to appropriate, in accordance with 
section 65(3) of the Constitution, a further sum of £174,958, 
out of the Consolidated Fund and to appropriate in accordance 
with Section 27 of the Public Finance (Control and Audit) 
Ordinance, a further sum of.  £127,935 out of the Improvement 
and Development Fund. The purpose for which these sums are 
required are set forth in the schedules of supplementary 
expenditure which I tabled at the opening of this session and 
will, of course, be considered in detail at the Committee 
Stage of the Bill. 

MR SPEAKER: 

Before I put the question to the House does any Hon Member wish 
to speak on the general principles and merits of the Bill. 

There being no response Mr Speaker then put the question which 
Was resolved in the affirmative and the Bill was read a second 
time. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, Sir, I beg to give notice that the Committee Stage 
and Third Reading of this Bill be taken later in this meeting 
and should we reach that stage, today. 

This was agreed to. 

The House recessed at 1.10 pm. 

The House resumed at 3.30 pm. 

COMMITTEE STAGE 

HON ATTORNEY GENERAL: 

Mr Speaker, I have the honour to move that his House should 
resolve itself into Committee to consider the following Bills 
clause by clause: The Trade Licensing (Amendment)(No.2) Bill, 
1978; The Entertainments (Amendment) Bill 1978; The'Price 
Control (Amendment) (No2) Bill, 1978; The Elderly Persons 
(Non-Contributory) Pensions (Amendment) Bill 1978; The Group 
Practice Medical Scheme (Amendment) Bill 1978; The Supreme 
Court (Amendment" Bill 1978; The Judgments (Reciprocal 
Enforcement) (Amendment) Bill 1978; The Miscellaneous Amend-
ments Bill 1978; The Alejandro Dalmedo Pension Bill, 1978; 
The Income Tax (Amendment) (No.2) Bill 1978; the Supplementary 
Appropriation 1978/79 (No. 2) Bill 1978, and the Trade Licensing 
Bill, 1978. 

a 

0 

C 

66. 
65. 



IP HON CHIEF MINISTER: HON M XIBERRAS: 

• 

Mr Speaker, we have deleted from the list for consideration 
for Committee Stage and Third Reading the Court of First 
Instance (Amendment) Bill 1978. I have had a word with my 
Hon Friend Mr Peter Isola on the incidental effect of the 
increase in the value of land which the Attorney General and I 
think ought to have a little more consideration because of the 
implications in respect of jurisdiction which the Supreme Court 
has not got and there is no immediate hurry. We want to think 
a little more about it, we want to look at it in the light of 
what has now come out and that is that the increase in the net 
annual value as at present to £500 will cover almost every 
dwelling. 

THE TRADE LICENSING (AMENDMENT) (NO. 2) BILL, 1978 

Clauses 1 and 2 were agreed to and stood part of the Bill. 
The Long Title was agreed to and stood part of the Bill. 

THE ENTERTAINMENTS (AMENDMENT) BILL, 1978. 
Clause 1  

HON ATTORNEY GENERAL: 

Clause 1 will need amendment, Mr Speaker. The date in the 
Bill provides that the Ordinance shall come into effect on 
the 1st day of June 1978. That has to be amended as follows: 

"shall come into force on a date to be appointed by the 
_Governor by notice in the Gazette." 

HON CHIEF MINISTER: 

The Entertainment Ordinance which was the subject of a debate 
which we find may well be necessary. I have had consultations 
with the Cinema operators and I have informed them that if, 
in fact, we return to the previous practice in which when it 
was indicated that an X-film should not be shown, and they had 
been cooperating, if in fact they agree with that, we will not 
bring the Ordinance into operation. If they do carry on with 
the business of cinema clubs, etc, then we shall do so. I 
have the undertaking of both operators that they will cooperate. 
Unfortunately, the person in charge of one of the Cinemas in the 
case of the Regal, is not in Gibraltar but I was able to have 
an undertaking from a responsible member of the family that 
this would be. acceptable and since this Ordinance was brought 
as a result of a certain attitude which was being shown and 

have agreed to cooperate in the future, we shall have the 
Ordinance in reserve and will only bring it into effect if they 
do not cooperate. 

Mr Speaker proposed the question in the terms of the Hon the 
Attorney-General's amendment. 
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I am very glad that the Government has in fact reconsidered the 
point. Having opposed the Bill on a free vote, I cannot 
but welcome the decision, which I imagine is a decision of the 
Government as a whole, to withold the legislation and to rely 
more on consent and cooperation in a matter of censorship 
than on the kind of measure which is at present one foot in, 
one foot out, of the statute book. May I say that I do not 
like the idea of having a Bill which has already been passed 
by the House hanging over the heads of any section of the 
community. I would ask the Government that in the-eventuality 
of it having to become law that the House, somehow, should 
have an opportunity to revise its own views of the matter. 

HON CHIEF MINISTER: 

I am quite happy to inform the House of any intended application 
of the law in advance but let it be quite clear that if we pass 
the law now it will be the law and this is the principle on 
which I have been able to get them to agree. It is not that 
the whole thing is going to be reviewed. I do not want any 
misunderstanding later that it would be subject to the con-
currence of the House though anything that the House said at the 
time could well be taken into account but the law will be in 
the hands bf the Government for its implementation should it 
become necessary. That is the intention because this is the 
only way in which there will be cooperation and'have the parties 
not upset the situation as it was existing before it gave rise 
to this matter. 

HON MAJOR R J PELIZA: 

I think it is virtually in a form of blackmail. I think the 
answer is to scrap that particular regulation and, if necessary, 
when the time comes the whole matter can be ventilated again. 

HON A J CANEPA: 

The Bill was published on 6 April, six months' ago. It went 
through First and Second Reading last June. Throughout the 
summer the gentlemen in question have shown no evidence what-
soever that they intended to cooperate until the Chief Minister 
called them to a meeting. One of the worst and most horrific 
films it has ever been my misfortune to see and which I gave 
considerable detail about its scenes of voilence, "The Texas 
Chain Saw Massacre", is currently being shown in one of the 
cinema clubs after it had been banned by the censors. Who is 
blackmailing who? If the Government has to have to resort to 
the law in order to be able to get people to come to their 
senses it has to, if you cannot persuade them in any other way. 
I have had two informal discussions with the persons concerned, 
quite informal, without any members of the Government knowing 
about it, because I happen to know the person quite well, I 
taught him for a number of years, and I have not been able to 
make much progress with him. I am glad to see that the Chief 
Minister was able to make some progress with another member of 
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the family. The Government does not blackmail anybody. To 
talk of blackmail six months after the legislation was 

'published is absurd. 

HON J BOSSANO: 

I do not like the idea of this law being left in suspended 
animation any more than my Hon Friends on this side do, but in 
any case my objections to the Bill are more fundamental than 
that, they are the objections that I raised in the First or 
Second Reading of the Bill, and that is that if we require 
censorship then we should produce a good Bill to do it with 
rather than keep a bad Bill suspended in mid air because the 
fact that it may never be implemented is a consolation since 
I was against it, but if it should be implemented then I find 
that.the thing that I was against is being implemented and I 
was not at all persuaded by the strong arguments put forward 
by the Hon and Learned Attorney-General's predecessor. I 
remember very distinctly how strongly the former Attorney- 
General felt about this issue. I remember him saying, in 
persuading the House to support this Bill, that we had to 
protect the moral standards of Gibraltar. 

MR SPEAKER: 

We are talking about the extention of the time for the Bill 
to come into operation. What I would hate to see happening 
now is the opening of the debate on the general principlescf 
the Bill. 

HON J BOSSANO: 

I do not see how we can avoid it, Mr Speaker, because in fact 
what is being proposed by the Government is that instead of 
this Bill being implemented on a specific date, it should be 
left in the air as to whether it is implemented or not depending 
on how well-behaved the cinema owners are. Since I am saying 
that if they require to be controlled then we should produce 
a Bill and take a decision to control them and be done with it 
or else we should accept they do not require controlling, I am 
arguing against the amendment and in arguing against the amend-
ment I must talk about the whole issue of censorship and about 
the validity of the arguments that have been put forward and, 
in fact, about whether the Bill is an effective means to 
produce the stated objective. The House will recall that I 
pointed out that what the Bill does, and if the Bill were 
implemented because the cinema owners misbehaved, what the 
Bill would do would be to require cinema owners to show the 
type of film that we do not want shown 365 days a year. That 
is what the Bill would do. I could not see the logic of being 
told in the House that it is bad for the community, it is bad 
for our society and for our social structure that a certain 
type of film should be shown for 26 weeks out of a year and 
therefore we were going to pass a law that compels the cinema 
owners to show that type of film 52 weeks a year. Surely 
then the damage is twice as great because then people will 
have no choice but to see that type of film. I said at the 
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time, Mr Speaker, and I would have thought that if what was said 
in the first reading had had any impact the Government would have 
perhaps considered doing some of those things before passing the 
Bill through the Committee Stage, I said that in my view one of 
the things that we needed to regulate was that we should not have 
all the cinemas showing X-films all at the same time, because 
that means that the people who are not interested in seeing 
X-films have got no choice, either they do not go to the cinema 
at all or they have to go and see one of those films. I think 
there is some public accountability involved here and that we 
need legislation, not just on the question of censorship, but 
to ensure that there is a choice of children's films and other 
types of entertainment available. But if we have got adults in 
Gibraltar who, for some reason best known to themselves, want 
to exercise their freedom as adults to see a type of film for 
which they are prepared to pay money, I do not see how Members 
of the House or members of the Government have really got a 
political right by virtue of the fact that they stood for 
election to this House of Assembly to lay down what is morally 
right and what is morally wrong. 

MR SPEAKER: 

You have explained your reasons but that has been said already 
.once and we are now repeating ourselves. Those are the basic 

'principles Of the Bill. 

HON J ROSSANO. 

The point that I was going to make is that if we go ahead with 
the proposal to change the date it will mean that instead of the 
censorship being carried out by a Board of Film Censors consisting 
of no less than five members or no more than eleven as provided 
in the Bill, the censorship will continue to be carried out by 
whoever has been carrying it out in the past and nobody knows 
who has been carrying out an the past because it has been a 
mystery how or who has decided in the past whether a film should 
be allowed to go on or should not be allowed to go on and there-
fore I am tying the question of if it is members of the elected 
Government who take on this role for as long as the Bill is 
not implemented, then putting a date in there and leaving the 
Bill in the air means that elected members of the Government 
will be acting as film censors and it is my submission that 
that was not in their election manifesto and that therefore 
they have not got a mandate to act as film censors. I think 
the fact that the Bill may never become law does not resolve 
the problem because I think the problem came about because the 
working relationship that there used to be between the Govern-
ment in this area and the cinema owners broke down, the Govern-
ment felt they had to do something but now that the thing has 
come out into the open something does require to be done but 
I am not happy with what the Bill intends to do. I think we 
still need to do something about it and it is not just a 
question of leaving this in the air so that it may or may never 
take effect. I think we need to introduce some law that will 
be a just and fair one but, that it will not be a restrictive 
one that limits the freedom of the individual. 
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4I HON CHIEF MINISTER: HON M XIBERRAS: 

• 

I think, Sir, that the main concern of those who initiated 
this legislation was brought about by the indiscriminate and 
completely uncontrolled way in which by becoming a cinema club 
you can do exactly the same as if you were carrying on an 
ordinary cinema; a. that you are carrying one day a cinema 
club film and you pay nothing because the subscription is the 
equivalent of the entrance fee to go into a cinema and 
b. that you are going there for a cinema club thing and the 
next day for a perfectly decent film which you probably intend 
to see and then when you go and you find that where you have 
been seeing reasonable films you get the choice of either seeing 
a cinema club film of which you have to become a member or go 
away. That is the evil that came about and which this Bill 
proposes to regularise. The rest of the clauses regarding 
the tensorship were purely incidental since the law is already.  
there that X—films have to have the consent of the Governor 
and the Governor delegates the authority and it goes .down to 
whoever exercises that authority but the law is there and you 
do not need a chain for that. If, perhaps, in the meantime 
we can find a way of silating the question of cinema clubs 
from the rest then we may have some progress but in the 
meantime as the Hon Minister of Labour has said one party who 
has broken the understanding that there was has shown no 
contrition about this matter and it may well be necessary 
even if it is pending the introduction of another Bill which 
will deal with Clubs only, it may be necessary to put some 
restrain on it because it has caused considerable concern. 
At the same place where all these horrible films were shown 
a certain ecclesiastical authority invited a number of people 
to go and see a religious film and there was, I understand, 
some objection to the fact that you may use something for a 
cabaret one day and the next for a church service. I under—
take, as I said before, to inform the House and then perhaps 
we could have a general debate on it. I regret we cannot 
meet the point of the Hon Mr Bossano on this occasion. It 
is better to go on with this one on a suspended animation 
basis while we look at the matter more broadly. 

HON M XIBERRAS: 

Let me say that Mr Bossano and I were the only two members of 
the House to vote against the original Bill and I recognise 
Mr Bossano's dilemma which is the one that I put to the Chief 
Minister originally. That is that if there is sufficient 
ground amont those members of the Government who are obviously 
1.n a majority and who were responsible for moving the Bill in 
.he first place and there is considerable reconsideration for 
;he date to be deferred then obviously for those of us who 
voted against the Bill the Bill cannot be a good one nor can 
it be a particularly good  

MR SPEAKER: 

You are being asked to vote for or against a particular amend-
ment. 
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I am explaining why it is that I am going to abstain on this 
particular amendment. The reason is that there is a limited 
choice for the House and the choice is either to defeat this 
Bill and therefore have no form of possible compulsion on the 
exhibitors, to have nothing, or to go back to the existing law. 
In the circumstances I prefer to have a sort of consensus, or 
consent, uneasy though it may be, between the Government and 
the exhibitors, to having the law which would almost certainly 
pass'if perhaps the more desireable course for Mr Bossano and 
myself of abolishing the question of censorship were to take 
its course and therefore I feel that the proper conduct in 
this case is, having shown my opposition in the second reading 
of the Bill, to support conditionally the consent that has 
been arrived and I have asked the Chief Minister to bring to 
the House for reconsideration of the main principles at any 
stage where the implementation of some form of censorship 
might be required, in their 'dew. I say this because like 
Mr Bossano I . do not like the present form of the law. I hope 
that makes my position clear at least. 

HON CHIEF MINISTER: 

I do not want any misunderstanding that if the amendment goes 
through as We hope it will go through, that if we find it 
necessary we shall fix a date in the Gazette for its implement-,  
ation but I have undertaken that I will give notice in the 
House so that the House can express their views afresh if they 
want tc and, of course, if the Ordinance comes into effect it 
will come into full effect, ie, the Board of Censorship would 
be created and then the whole Bill will work as one, it is not 
going to be just one thing to cover up the other. No Board 
of Censorship will be created in anticipation but if we feel 
it is necessary to put it into effect then; of course, it will 
be put fully into effect with a Board as provided in the 
Ordinance. 

HON M XIBERRAS: 

May I say that this is in fact the root of my doubts and I 
believe the root of Mr Bossano's doubts, ie, that a Bill that 
does not have our full approval and obviously does not have 
the full approval of all members of the House might in different. 
circumstances need to be amended. One might get cooperation 
from the clubs but not on the exhibitors and an entirely new 
situation might arise. I am hesitant to give support to a 
Bill which has arisen-to meet a particular set of circumstances 
and I think, however, that it is sufficient safeguard for me 
that the matter should be brought to the House with fresh 
information and a fresh determination taken then. 

HON MAJOR R J PELIZA: 

I am not very clear because originally I think the Chief Minister.  
said he would reserve the right not to bring this to the House. 
Is that right? 
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HON CHIEF MINISTER: 

No, I did not say that. What I said was that the fact that 
I brought it to the House did not necessarily mean that the 
House has then got the right to make a different decision, 
that is what I said, because in fact this is going to be 
implemented, I do not want any misunderstanding, but I did 
say that if we were going to put it into effect I would give 
the House due notice and it could be debated and it may well 
be that we might be convinced. 

HON MAJOR R J PELIZA: 

That is not the way I understood it originally. 

HON CHIEF MINISTER: 

The following Hon Members voted against: 

The Hon A N Serfaty 

The following Hon Member abstained: 

The Hon M Xiberras 

The following Hon Members were absent from the Chamber: • 
The Hon Major F J Dellipiani 
The Hon P J Isola 
The Hon G T Restano 

The amendment was accordingly carried and Clause 1, as amended, 
stood part of the Bill. 

I said it from the very beginning that I would give notice to 
the House that it was intended tebring the Bill but it should 
be made clear that that was not a decision. making time then 
but there would be an opportunity of discussing. 

HON J BOSSANO: 

I am going to support the amendment although I have agreed 
with everything the Hon Mr Xiberras has said, for one reason, 
that I prefer that there should not be a date and therefore 
as far as the amendment is concerned I would rather that there 
should not be a date there because that introduces the 
possibility that the law may never take effect but I am against 
the law as it stands and I would hope that we will use the 
opportunity being given for this law never coming into effect 
to produce a better law so that we can replace it by a better 
ore before it does come into effect. 

Mr Speaker then put the question in the terms of the Hon 
Attorney—General's amendment ie: that Clause 1 be amended by 
the deletion of the words and figures "the 1st day of June, 
1978" appearing after the wcrd "on" in the third line and the 
substitution therefor of the words "a date to be appointed by-
the GoVernor by Notice in the Gazette". 

On a vote being taken the following Hon Members voted in favour: 

The Hon I Abecasis 
The Hon J Bossano 
The Hon A J Canepa 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon A P Montegriffo 
The Hon Major R J Peliza 
The Hon J B Perez 
The HonrrItGValarino 
The Hon H J Zammitt 
The Hon F E Pizzarello 
The Hon A Collings 
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Clause 2  

On a vote being taken the following Hon Members voted in 
favour: 

Hon I Abecasis 
Hon A J Canepa 
Hon M K Featherstone 
Hon Sir Joshua Hassan 
Hon A P Montegriffo 
Hon Major R J Peliza 
Hon J B Perez 
Hon Dr R G Valarino 
Hon H J Zammitt 
Hon F E Pizzarello 
Hon A Collings 

The following Hon Member voted against: 

The Hon A W Serfaty 

The following Hon Members abstained: 

The Hon J Bossano 
The Hon M Xiberras 

The following Hon Members were absent from the Chamber: 

The Hon Major F J Dellipiani 
The Hon P J Isola 
The Hon G T Restano 

Clause 2 stood part of the Bill. 

Clause 3 

On a vote being taken the following Hon Members voted in favour: 

The Hon I Abecasis 
The Hon A J Canepa 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
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The Hon 
The Hon 
The Hon 
The Hon 
The Hon 
The Hon 
The Hon 
The Hon  

Sir Joshua Hassan 
A P Montegriffo 
Major R J Peliza 
J B Perez 
Dr R G Valarino 
H J Zammitt 
F E Pizzarello 
A Collings 

The Hon A P Montegriffo 
The Hon Major R J Peliza 
The Hon J B Perez 
The Hon Dr R G Valarino 
The Hon H J Zammitt 
The Hon F E Pizzarello 
The Hon A Collings 

The following 

The following 

The following 

Hon Member voted against: 

The Hon A W Serfaty 

Hon Members abstained: 

The Hon J Bossano 
The Hon M Xiberras 

Hon Members were absent from the Chamber:  

The following 

The following 

The following 

Hon Member voted against: 

The Hon A W Serfaty 

Hon Members abstained: 

The Hon J Bossano 
The Hon M Xiberras 

Hon Members were absent from the Chamber: 

The Hon Major F J Dellipiani 
The Hon P J Isola 
The Hon G T Reston°. 

The Hon Major F J Dellipiani 
The Hon P J Isola 
The Hon G T Reston° 

Clause 3  stood part of the Bill. 

Clause L  

HON J BOSSANO: 

Could I ask the Government in the event of ever this becoming 
law, in the selection of the people who are going to form the 
Board of Film Censors there is no indication here as to how 
those 5 or 11 people who, after all, are going to be the ones 
who decide what the rest of us can see how they are going to 
be selected. Has the Government got any idea as to how this 
is going to be done? 

HON CHIEF MINISTER: 

Yes, they will be independent persons, preferably, not poli-
ticians but of a cross-section of the community and not from 
one section of the community alone. One would hope to have 
people liberally minded as much as people orthodox minded. 

HON A J CANEPA: 

Mr Chairman, the House should not be under any illusions about 
how difficult it is to find people to be able to undertake the 
task of censor precisely because of the very difficult times 
of showing films. It is not easy for the film exhibitors to 
put on a film for pre-view at hours that may necessarily fit 
in with people. It can be very awkward for independent 
persons who are employed, as they might not be able to get time 
off. 

In a vote being taken the following Hon Members voted in favour: 

The Hon I Abecasis 
The Hon A J Canepa 
The Hon M K Featherstone 

Clause 4 stood part of the Bill 

The Long Title 

On a vote being taken the following Hon Members voted in favour: 

The Hon I Abecasis 
The Hon A J Canepa 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon A P Montegriffo 
The Hon Major R J Peliza 
The Hon J B Perez 
The Hon Dr R G Valarino 
The Hon H J Zammitt 
The Hon F E Pizzarello 
The Hon A Collings 

The following Hon Member voted against: 

The Hon A W Serfaty 

The following Hon Members abstained: 

The Hon J Bossano 
The Hon M Xiberras 

The following Hon Members were absent from the Chamber: 

The Hon Major F J Dellipiani 
The Hon P J Isola 
The Hon G T Restano 

The Long Title stood part of the Bill. 
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THE PRICE CONTROL (AMENDMENT)(NO2) BILL, 1978 

Clause 1 was agreed to and stood part of the Bill. 

Clause 2 

HON J BOSSANO: 

I am ware that this is just the restoration of the position that 
there was before but I would like to ask why is it that in the new 
section 3A it mentions the fact that the Governor can cause an 
investigation to be made in respect of an article of thing being 
offered on sale notwithstanding the fact that he has the power 
to fix maximum charges for services which is referred to in 
clause 3. I we look at clause 3(5) Mr Speaker, it says; "The 
Governor may by notice in writing, require any person carrying 
on a• business which includes the sale of supplies or the perform—
ance of any service ...." He has got the power in respect of. 
any service and in the principal Ordinance it says under section 
3; "The Governor may, by notice published in the Gazette, (a) 
fix the maximum price at which any supplies may be sold whether 
by wholesale or retail, and (b) fix the maximum charges to be 
made or demanded for any service," and—the service includes 
work. or labour done, etc. It would seem, if one puts the two 
things together, that the law provides that a complaint can 
be made about the price charged for an article but a complaint 
cannot be made about the price charged for a service because 
it is specifically excluded. 

HON A J CANEPA: 

We dealt with this matter this morning, Mr Speaker, and I think 
the Hon Member was not in the House. Section 3A was envisaged 
to deal with goods, articles, that would not normally be price 
controlled. The whole range of foodstuffs, etc, which are 
controlled are controlled under section 3. 3A enables the 
Governor definitely to fix a price for specific goods like a 
refrigerator, a television set which normally you would not 
want to control. In fact, what happens is that because you 
have the poser to do that, an approadh would be made to a trader 
who was deemed to be overcharging in a specific good of this 
kind and again you would hold the powers which you have as a 
sword of Damocles over him and you might not necessarily get 
the Governor to make a specific Order to have a specific notice 
put in the Gazette. If there is profiteering in respect, say, 
of a television set, then he would be advised to lower the price. 
If he does not do so he can be made to lower the price through 
a notice in the Gazette and then if similar television sets 
are being sold by other traders then the whole thing would have 
to be the subject of a general notice in the Gazette. 

HON J BOSSANO: 

I am afraid the Hon Member has misunderstood completely 
what I have said. I am aware of the point that he is making. 
What I am saying is that in the original Ordinance there was 
provision for the Governor to carry out an investigation 
and receive a report as a result of receiving a representation  

or receiving a complaint in respect of an article or 
thing being sold at an excessive price. When we amended 
that in the law that was declared unconstitutional and 
which I supported, Mr Speaker, we introduced the right for 
the Consumer Protection Officer to carry out an investigat—
ion both in respect of goods and articles and services, 
ie, in the old section 3, what is now the original section 
3. We are now restoring the position as it- was before the 
last Bill was passed which means that we are now going 
back to the situation where representations can be made 
in respect of goods and articles but not in respect of 
services. I want to know why. 

HON CHIEF MINISTER: 

It would seem that it has been thought that that may well 
have been part of the part which was held unconstitutional.. 

HON M XIBERRAS: 

I remember in discussiong this matter with the other Bill, 
the one that was declared unconstitutional, I made some 
play on the question of services and of people being able 
to enter the offices of lawyers, teachers and so forth. 
In trying to pursuade the Chief Minister about this I 
said that. somebody could burst into his office and see 
how much he was charging for a particular professional 
activity. It does .seem to me that the point has been 
taken in. this particular section but it has been taken to 
a point where services of all kinds and all manner have 
been excluded and I wonder whether this was the intention, 
the very laudable intention, of the Minister for Labour 
and Social Security when he was talking about the control 
not only of goods but also of services and I wonder whether 
it is fair on those who sell goods and articles that they 
should be subject to the provisions.  of the section but 
other people giving a service not necessarily in the legal 
field or in the teaching field but in any other, in medic—
ine, in many other respects, that they should be excluded 
without apparently any word of explanation. I do not know 
whether this is in fact the intention of the section and, 
if so, why has the Minister for Labour left it out? 

HON A J CANEFA: 

In the principal Ordinance, before the amendment, section 
3(1) it says: "the Governor may by notice published in the 
Gazette, (a) fix the maximum price at which any supplies 
may be sold whether by wholesale or retail, (b) fix the 
maximum charges to be made or demanded for any services ..." 
We have the power to do that. 

HON CHIEF MINISTER: 

What the Hon Member is saying is he has the general powers 
he had before in respect of the other one. We tried to 
put specific powers in respect of both, we have been told 
that it was not proper and we have only restored the one 
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that was only for maximum prices and not for services. 
The Attorney-General tells me that he would have to look 
very carefully at the Judgment before he could say whether 
he could put it back again now for specific services. We 
will bear that in mind. 

HON J BOSSANO: 

Mr Speaker, the point that has to be made and I think it 

IP is perhaps a point that has been overlooked in all this, 
is that the Governor may fix the maximum charges for any 
service without carrying out any investigation. He has 
got the power to do that. I would have thought that carry-
ing out an investigation gives a measure of protection to 
the person who is being inveXigated because if the person 
being investigated can show to the satisfaction of the • 
authorities that he is not profiteering, then his prices 

• would not be controlled but if he is .not allowed to be 
investigated then, presumably, when'a complaint is made 
about prices being too high, either the complaint will 
have to be ignored or section 3B will have to.be intro-
duced in which case the Governor will have to, by notice 
in the Gazette, control the prices and then after the prices 
have been controlled then, presumably, the person whose 
fees are being controlled for the services they are render-
ing will have to complain that they have not been given 
a sufficient margin and produce the books in justification 
of having the price control removed. That might be a more 
effective way of controlling prices, to control everybody 
first and let the onus of responsibility be on the person 
who does not want to be controlled. That might be a more 
effective way of doing things but I have always seen what 
was being proposed as giving those who had a valid case 
not to be controlled an opportunity to put their valid 
case forward and I thought that in fact the situation was 
being objected to on constitutional grounds was the right 
to go in an ask for books on the sport whereas at the 
moment, with the restoration of the original position, 
there is a demand made for the books to be produced and 
of course if the demand is made in writing and the bookd 
are geing to be produced, in the case of an unscrupulous 
person wanting to profiteer, no doubt the books that are 
going to be produced will show the position that wants to 

11, be shown because the person will not be caught on the hop. 
That is really the essence of the difference between the 
two positions but I think if we are going o be doing 
something about it, I appreciate that the most probable 
reason why this is just being restored as it was is 
because in fact that is what the Government has found 
itself having to do, to restore the original position, 
but if we are going to be doing something to change the, 
law, surely if there was an omission in the original law 
it is an opportunity to put it right now. 

HON A J CANEPA: 

It is not entirely an interim measure because in any case 
it may prove to be a final measure, as it were, but it  

could be an interim measure if the study end the thought 
which the Consumer Protection Officer is currently giving 
to the matter and the farther consideration of the judge-
ment were to lead to further legislation being brought to 
the House. We are obviously not entirely happy with the 
effect of the Judgment, we are prepared to feel our way, as 
it were, to give the matter further thought but the Consumer 
Protection Officer did tell me immediately after the result 
of the judgment was known and when I consulted him about 
whether we should merely restore the legislation such as 
it was or bring some other version, he told me that he would 
be giving the matter further thought. This may not be the 
final product. I would want either the present Acting 
Attorney-General or a new Attorney-General when we get one, 
to look at the Judgment in depth and to be able at leisure 
to advise the Government and at the same time the execut-
ive side so that they should decide what are the kind of 
powers they would like to have provided they are not un-
constitutional. 

HON J BOSSANO: 

Mr Speaker, the constitutional_point that has been made as 
to whether introducing this question of services might be 
contrary to the ruling is completely false. It is not a 
valid argument at all for one simple reason: that the power 
to investigate the provision of services is included here. 
We are saying, in section 5(1) "the Governor may, by notice 
in writing require any person carrying on a business which 
includes the sale of any supplies or the performance of any 
service to produce to and allow to be examined by any person. 
appointed by the Governor". So the point made by the Hon 
Mr Xiberras is not a valid one at all. We are saying here 
that the Governor can investigate lawyers and can investigate 
teachers. What we are saying is that you cannot complain 
about lawyers and you cannot complain about teachers, that 
is what we are saying, because where it has been left out 
is in section 3A where it says: "if it is represented to 
the Governor that any article or thing is being offered for 
sale at a price which may be unreasonable he may issue a • 
notice to the seller under the provision of section 5". 
What the law says and what the law used to say was that the 
Governor could conduct an investigation into the sale of 
things if somebody complained. He could also conduct an 
investigation on his own initiative in respect of sales and 
in respect of services. The distinction between what he 
could do on his own initiative and what he could do as a 
result of a complaint existed in respect of services, which 
by implication, means that you cannot make a complaint about 
the services, that is the implication of that distinction. 
That is the only point that I am making that why should I 
be able to go to the Consumer Protection Officer and com-
plain about being overcharged for a service which could be, 
according to the original Ordinance, letting or hiring or 
being provided by labour, having my house repaired or a 
number of things. All those things are services under the 
definition in the main Ordinance.I cannot make representat-
ions about that, I could before, I could as a result of the 
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amendment that was passed anf the position now being 
retored that I will not be able to again and I do not 
think that the constitutional ruling was really intended 
to deprive people of making that, it was intended to 
deprive the administration of investigating people without 
prior warning. 

HON CHIEF MINISTER: 

I think we shall have to wait and see the study of the 
Consumer Protection Officer and bring a much more comp-
rehensive amendment. 

HON P J ISOLA: 

Is that point that the Hon Mr Bossano is making actually • 
.met by the new section 5 which gives the power. 

HON J BOSSANO: 

No, Mr Speaker, I am not making the point that the Governor 
cannot investigate a question of excessive charges for 
services. The point that I am making is that in 3A it says 
that the Governor will do that if it is represented to him 
that too much is being charged for an article, but it does 
not say that he would do it if it is represented to him 
that too much is being charged for a service. What I am 
suggesting is that what we require is the amendment that 
would make section 3A(1) read: "if it is represented to 
the Governor that any article or thing is being offered for 
sale or a service provided at a price which may be un-
reasonable, he may issue a notice to the seller under the 
provisions of section 5". He can do that anyway, under 
section 5, on his own-initiative but he cannot have it 
represented to him that he should do it. 

MR SPEAKER: 

I think the point has been made and I think the Government 
have said that after they have consulted the Consumer 
Protection Officer they may be coming with amendments to 
cater for this particulat point. I do not think we can 
pursue it any further. 

HON M XIBERRAS: 

I accept entirely what the Hon Mr Bossano has said of my 
earlier contribution but I think that his is an interpretat-
ion of 3A(1) based on "if it is represented to the Governor" 
that part in the linguistic sense and only that. I do not 
know whether the whole force of 3A(1) would uphold Mr Bossano's 
interpretation. 

Clause 2 was agreed to and stood part of the Bill. 

Clause 3 was agreed to and stood part of the Bill. 

The Long Title was agreed to and stood part of the Bill. 
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THE ELDERLY PERSONS (NON-CONTRIBUTORY) PENUNS (AMENDMENT) 
BILL, 1978 

. Clauses 1 and 2 were agreed to and stood part of the Bill. 

The Long Title  was agreed to and stood part of the Bill. 

THE GROUP PRACTICE MEDICAL SCHEME (AMENDMENT) BILL, 1978 

Clauses 1 and 2 were agreed to and stood part of the Bill. 

Clause 3 

I beg to move that Clause 3 be amended by the addition in 
the Schedule after the words "Self-employed persons and 
voluntary contributors under the Social Insurance Ordinance" 
of the words "and other voluntary contributors." 

Mr Speaker proposed the question in the terms of the Hon 
the Attorney-General!s amendment. 

HON A P MONTEGRIFFO: 

The reason why we are adding these three words is that in 
the drafting of the legislation we had inadvertently ex-
cluded the voluntary contributors. There are two types of 
voluntary contributors', the ones who become entitled because 
they are voluntary contributors to the Social Insurance 
Scheme and those who are not covered by the Social Insurance 
Scheme and become voluntary contributors. 

Mr Speaker then put the question which was resolved in the 
affirmative and Clause 3, as amended, was agreed to and 
stood part of the Bill. 

The Long Title was agreed to and stood part of the Bill. 

THE SUPREME COURT (AMENDMENT) BILL, 1978 

Clauses 1 and 2 were agreed to and stood part of the Bill. 

The Long Title was agreed to and stood part of the Bill. 

THE JUDGMENTS (RECIPROCAL ENFORCEMENT)(AMENDMENT) BILL, 1978 

Clauses 1 and 2 were agreed to and stood part of the Bill. 

The Long Title was agreed to and stood part of the Bill. 

THE MISCELLANEOUS AMENDMENTS BILL, 1978 

Clausesl and 2 were agreed to and stood part of the Bill. 

Clause 3 

HON ATTORNEY-GENERAL: 

Sir,.I have the honour to move that Clause 3 be replaced 
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C
by a new clause as follows: 

"3. Section 5(2) of the Family Allowance Ordinance 
is amended by a deletion of the words "the rate of 
five shillings a week or more", in the seventh and 
eighth lines and by the substitution therefore of the 
words "a weekly rate of not less than the rate of 
allowance prescribed in Section 3". 

C	 Paragraph 1(1) of the Schedule of the Family 
Allowance Ordinance is amended by the deletion of 
the words "a rate less than five shillings a week" 
appearing in the provision thereto and by the sub 
stitution therefor of the words "a weekly rate of 
less than the rate of allowance prescribed in Section 
3. 

It tidies things up, Mr Chairman, by making reference to 
section 3 when the allowances in section 3 are amended there 
is then no need to amend section 2 consequentially and the 
same thing happens with paragraph 1, subsection()) of the 
Schedule. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Perhaps the Hon and Learned Member could be more explicit 
and ask to what extent he would like me to amplify the 
note which is given in the column. 

HON P J ISOLA: 

In the note it says that "provision is being sought to 
purchase a radio system at a cost of £1,000 as it is con-
sidered that radio communications for the Customs Service 
is essential for the tighter control of smuggling and 
other illegal activities". Could we have some information 
on the order of smuggling there is and illegal activity, 
and in what way will in face the radio system help prevent-
ion of smuggling. Is there evidence that goods are being 
landed in Gibraltar and introduced other than through the 
normal points of entry and if there is, what are the steps 
that are taken in this regard, are the patrols out? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker then put the question which was resolved in the 
affirmative and new Clause 3 was agreed to and stood part 
of the Bill. 

Clauses 4 to 7  were agreed to and stood part of the Bill. 

The Long Title was agreed to and stood part of the Bill. 

THE ALEJANDRO DALMEDO PENSION BILL, 1978 

Clauses 1 and 2 were agreed to and stood part of the Bill. 

The Long Title was agreed to and stood part of the Bill. 

THE INCOME TAX (AMENDMENT)(NO 2) BILL, 1978 

Clauses 1 to 3  were agreed to and stood part of the Bill. 

The Long Title was agreed to and stood part of the Bill. 

THE SUPPLEMENTARY APPROPRIATION (1978-79)(NO 2) BILL, 1978 

Clause 1 was agreed to and stood part of the Bill. 

Schedule 

Consolidated Fund, Schedule of Suplementary Estimates  
(No 2 of 1978/79)  

Item 1 Head 3 Customs 

HON P J ISOLA: 

Waht exactly is the radio system for the Customs service 
going to do? 

83. 

Mr Chairman, the Customs is responsible for patrolling the 
entire waterfront. The difficulties that have been en-
countered is twofold. First of all, yachts do from time 
to time tie up and make an entry where they are not 
supposed to and, secondly, particularly after hours when 
there is only a duty watch on, it is undoubtedly difficult 
for them if they encounter, for example, a vessel of any 
description entering and not coming alongside at Waterport 
or going to the Yacht Marina, they go to investigate and 
they may need to communicate with the watchkeeper on duty 
in the Customs House. The purchase of this equipment has 
been a request which has been strongly advocated by the 
staff of the Customs for some years and has been resisted. 
As far as I am concerned, they have made their case that 
where you have Customs Officers, two of them, one on the 
end of the telephone in Headquarters, the other out, it 
is certainly extremely valuable to be able to communicate 
by radio and in view of the fact that the Department itself 
has been able to find from its own resources one-third of 
the amount required, ie, £300 out of a £1,000 approximately, 
the Government decided that it should seek the necessary 
appropriation to finance the balance. 

HON P J ISOLA: 

This is for communication between the Customs Service. It 
is not communication, for example, to a yacht telling them 
to move away from there into another area, it is actual 
communication between the Customs Service, is it not? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

That is perfectly correct, Mr Chairman, although presumably 
if a yacht knew the frequency there could be communications 
from the Customs to the vessel but that is not its prime 
purpose. Its prime purpose is to enable touch to be kept 
with various officers working at various points around the 
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commercial harbour and, indeed, when they come up into the 
naval area in the vicinity of the Camber, for example. 

HON M XIBERRAS: 

I take it that this is on land, Mr Chairman, there is no 
question of customs officers going out to sea. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

As I understand it, Mr Chairman, this could certainly be 
used between one Customs Officer out on a vessel or anchored 
and the base. I understand the range is quite sufficient. 

HON M XIBERRAS: 

I know that Customs Officers generally complain of having 
to walk or drive, say, 500 yards and then coming back to 
base and going out to see another little yacht somewhere 
else, they complain about that, but if it were a question 
of communicating from a vessel out to sea, to land, then 
I would imagine since the Customs do not have a lunch of 
their own, I would imagine the radio equipment would 
be necessary, so it must be on land. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Basically, as I understand it, it is for the patrols on 
land between one part of the area that they cover and 
another part. 

HON M XIBERRAS: 

So that they do not have to walk around? 

HON FINANCIAL AND. DEVELOPMENT SECRETARY: 

Yes. 

Item 1 Head 3 Customs, was agreed to. 

Item 2 Head L - Education. 

HON M XIBERRAS: 

Is the Minister for Education making a statement on this? 

HON DR R G VALARINO: 

No, Sir. 

HON M XIBERRAS: 

I think we should hear something from the Hon Member. 
Regarding the additional cost of new scholarships, Mr Speaker,. 
could we hear what number of new scholarships? 
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HON MAJOR F J DELLIPIANI: 

Thirty-five. 

HON M XIBERRAS: 

The Minister is brief and to the point. Are these in the 
normal run of things or are there any additional scholar-
ships given for any additional reason? 

HON MAJOR F J DELLIPIANI: 

No, the mandatory scholarships and the technical scholarships. 

HON M XIBERRAS: 

Could I ask the Minister whether any of this money is being 
used in provision for some discretionary scholarships? 

HON MAJOR F J DELLIPIANI: 

No, Sir. 

HON M XIBERRAS: 

The Minister does not exercise the powers that he does not 
have, in fact, of discretion? 

HON MAJOR F J DELLIPIANI: 

No, Sir. 

Item 2 Head L  Education was agreed to. 

Item 3 Head 5 Electricity Undertaking. 

HON G T RESTANO: 

May I have an explanation on the note. This money apparently 
was voted on 30 November, why was the work not completed 
before now? 

HON MAJOR F J DELLIPIANI: 

We have just been able to finish the work at ahigher coat. 

HON G T RESTANO: 

Can we have details of that because it is, after all, twelve 
months after that we asked to vote the money. 

HON CHIEF MINISTER: 

If you look at the next page there is a full explanation. 
"In the event no expenditure was incurred in 1977/78 but 
the Bill which has been presented this year on completion 
of the work is for-£6,605." 

Item 3 Head 5 Electricity Undertaking was agreed to. 
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C 
Item 4 Head 15 Medical and Public Health. 

HON M XIBERRAS: 

How do we stand. on this agreement? 

HON A P MONTEGRIFFO: 

What has happened is that we have gone over the quota 
which was fixed at 40, mainly on referral cases. If the 
referral case is referred within a calendar year, it is 
accepted as the same case, but if it goes into the next 
financial year it is taken as a new one and for this rea-
son we have got to vote this particular sum of money. I 
have got a feeling that we may not have to use the whole 
of it, but this is a guesstimate, but &do not want to be 
accused of overspending without authority and these are 
cases which cannot wait if the need should arise that we 
should send 12 instead of the 10 we have estimated. 

HON M XIBERRAS: 

Is this agreement kept under review? .There is a lot of 
talk about Common Market Agreements, bilateral agreements 
and so on and I am just asking, without discussing the 
principle, whether the Department keeps this matter under 
review. 

HON A P MONTEGRIFFO: 

Every two years. The second year of the last nenewal ends 
in 1979. It is due again for renewal but in the meantime 
Government is taking some action and we hope that we can 
settle what I consider to be a rather vexing question. 
The Government has taken steps to try and start negotiations 
before 1979 to see whether we can settle this problem. 

HON M XIBERRAS: 

This is in fact the point I was driving at, Mr Speaker, I 
know that in the EEC context there are certain agreements 
and other EEC countries and even countries outside EEC 
seem to have quite favourable agreements considering their 
status outside EEC. Is the Minister taking advice on this 
EEC connection? 

HON A P MONTEGRIFFO: 

Yes, we have and the advice that was given to me at the 
time by Ministry of Health Officials who were very helpful 
was that it is a question of how much is spent in your own 
country in looking after the nationals of other countries. 
The formula that has been given to us and accepted is a 
very generous formula. 

HON P J ISOLA: 

How many patients are we going above the 40, is there any 
idea? 
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HON A P MONTEGRIFFO: 

We have sent up to the end of September 44, and if the 
trend continues there may be another 10. The cost of a 
patient per week is £400. 

Item 4 Head 15 Medical and Public Health was agreed to. 

Item 5 Head 19 Prison. 

HON G T RESTANO: 

Why was there a delay in carrying out the necessary works 
at the Prison? 

HON A J CANEPA: 

Industrial action during 1977. 

Item 5 Head 19 Prison was agreed to. 

Item 6 Head 12 LabouP and Social Security. 

HON P J ISOLA: 

It is quite clear that there will have to be continuing 
subvention to the John Mackintosh Home. Is the Government 
considering the possibility of buying, for example, the 
Anglican Hone which is now empty? Is there any plan to do 
that because that would help them, I presume, if the Govern-
ment bought the property over, they could use the income 
for that. 

HON CHIEF MINISTER: 

This was raised in some stage in these proceedings for 
another purpose. First of all, it is important that the 
whole complex should be available as one unit, the Jewish 
Hume should also be moved from there and steps are being 
taken. There are, obviously reasons why they cannot go up 
to Mount Alvernia but there are one or two places which 
have been suggested within the city which is likely to 
require some capital expenditure and have the whole unit 
free for selling to an interested buyer. At one stage the 
Ministry of Defence showed an interest in this for a long 
lease or, perhaps, instead of having to build at St. Jago's 
the offices that were intended to be built there for the 
Secretariat to give elbow room to the Secretariat which 
is very heavily committed, it may be that we might be 
interested in that respect. From the point of view of the 
Governors the point is to make the most profitable use of 
those two buildings when they are empty in order that they 
can enhance their income for the running of the rest of 
the Homes and will therefore be less dependent on the 
Government for subsidies. 

HON M XIBERRAS: 

This is a subsidy to help meet retrospective increases in 
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out a couple of years ago and the Auditor was also involved 
and I think that the Government officers concerned were satisfied 
that compared to the Hospital the Homes were not being run 
on an extravagantly lavish basis either by way of general 
expenses in maintenance, in keeping the place clean or by 
way of staff either. 

wages. Could I ask the Chief Minister, a point I made 
about television as well, according to what rates they 

.were paid? 

HON CHIEF MINISTER: 

1) 

The agreement that was reached and on which the figure that 
we were asked was based on the current rate. The people 
employed have not got to be analogued to any specialised 
grade or have any staff inspection. They are cleaners, 
mainly, and they have been paid at the rate at which Govern-
ment cleaners are paid. 

HON M XIBERRAS: 

It is by comparison to the GOvernment and therefore they 
enjoy, roughly, parity rates2 

HON A L CANEPA: 

Not necessarily strict comparison. I do not think they are, 
for instance, analogued to cleaners in the hospital. Over 
the years the people employed by the John Mackintosh Homes, 
their conditions of services and wages, etc, were lagging 
well behind the public sector, and steps were taken to bring 
them much more in.line with the public sector, such as 
comparable industrials, say, employed at the hospital, I 
would not like to commit myself that What has been done has 
been to bring them completely into line with the public 
sector. I think you may find that they are very nearly in 
line but also some regard is had to general wages levels 
in the private sector. 

HON H XIBERRAS: 

It is of course a comparable situation to GBC. I do not 
know how many people GBC have on their books but here we 
have 48 employees, quite a sizeable amount, the Government 
making a subsidy directly for the payment of retrospection 
and we discussed earlier in the meeting the question of the 
Massey Report and so forth, and therefore it is a comparable 
situation. I was wondering what policy the Government was 
in fact supporting with this contribution, whether it was a 
policy of parity or a policy of comparison with its own 
employees and what it considers proper in respect of this 
area of Government interest and Government subsidy. 

HON A J CANEPA: 

Sir, the John Mackintosh Home is not subject to staff in-
spection which is what would be required to arrive at the 
proper manning levels but when the Government committed 
itself two years' ago to provide a subvention through the 
Recurrent Estimates of Expenditure of my Department, as a 
result of that the Director of Labour and Social Security 
became a member, co-opted on to the Board of Governors that 
run the Homes, so he is now involved in the running of the 
Homes. The Chairman of the Board of Governors is also the 
Deputy Governor and I think that an investigation was carried 
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HON CHIEF MINISTER: 

It is on the cheap to some extent in so far as the work of 
the nuns is not quantifiable to money. 

HON M XIBERRAS: 

My point is, (a) to the staff being underpaid. If the 
Government has an interest in this then they should be paid 
at the going rate. (b) Are they being overpaid, because we 
cannot afford to subsidise them, and (o) what is the point 
of comparison with other comparable situations? The whole 
point of it is that in the.case of GBC, for instance, Govern-
ment gives a subsidy of £246,000 a year, it helps out in 
that respect. In this case Government is giving a subsidy 
of £42,000. In the case of GBC there is a great interest 
and EO forth for how many employees? In the case of Mount 
Alvernia there is an interest for 48 employees and I think 
that the same criteria should be used in both cases. 

rioN CHIEF MINISTER: 

In this case, as 1  understand it, the negotiations between 
Union and the representative of the Board of Management who 
hold responsibility, it is not the Government, it is done 
by a former Director of Labour who is Secretary of this 
Board of Governors, Mr Bill Cumming. He has done the 
negotiations with the Union over the women concerned and it 
is based on the standards that have been kept all along. 

Item 6 Head 12 Labour and Social Security was agreed to. 

PART B 

Item 1 Head 10 Income Tax Office was agreed to. 

Item 2 Head 15 Medical and Public Health was agreed to. 

Schedule for Supplementary Estimates Consolidated Fund No 2 
of 1978-79 was agreed to. 

Improvement and Development Fund. Schedule of Supplementary 
Estimates No 2 of 1978-79 

Item 1 Head 105 Miscellaneous Projects. 

HON P J ISOLA: 

Could I ask the Minister of Public Works. I notice here we 
are being asked to vote £190,000 for winning of sand from 
the upper catchment area. Should there not be an item here 
for preparation for the winning of sand from the upper 
catchment area? 
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HON M K FEATHERSTONE: 

Yes, Sir, I would say that this is somewhat incorrectly 
named. It should be preparation for the winning of sand. 

HON M XIBERRAS: 

At the very end of the Minister's last reply on the question 
asked by my Hon Friend Mr Isola, I heard a figure of £160,000. 
Was that figure which was mentioned what the Minister calls 
preparation and we call part of the contract and does it have 
anything to do with this £123,121? 

HON M K FEATHERSTONE: 

Mr Speaker, the total estimate of the whole project is 
£362,000. Of this about £123,000 is for plant and a railway 
that is required, £197,000 is for the installation. Cont-
ingencies are £16,000 and the consultancy fee is approximately 
L25,000. Part of the installation which is being done by 
Mackleys is the figure of the £160,000 so it is all in the 
total of £360,000 which covers plant, installation, consult-
ants fees, everything. 

HON M XIBERRAS: 

The matter that was the subject of discussion earlier in the 
question of my Hon Friend, that is, the operation at present 
being undertaken, is a contract for £160,000. Am I right in 
saying that? 

HON M K FEATHERSTONE: 

Yes, it is approximately £160,000. 

HON M XIBERRAS: 

I say this bearing in mind that it is coming up on the 
adjournment, Mr Speaker. The other thing is the part for 
the machinery. Are we voting for that now and, if so, what 
amount of money are we voting for now? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

The original cost of this project has already been voted. 
It reflects the grant of Development Aid Funds made avail-
able to the Government of Gibraltar by the Ministry of 
Overseas Development. The amount which was estimated at the 
time that the Estimates were prepared for expenditure during 
the current financial year out of the total cost was £190,000. 
The total cost of the Project, however, has now increased and 
supplementary grant has been made available by 0DM and it is 
therefore necessary to marry up what the House has approp-
riated for expenditure in the current year with the total 
amount of the grant which is available for expenditure and 
that is all, in fact, that this supplementary is doing, it 
is marrying two sets of figures together. 

91. 

HON M XIBERRAS: 

.I am sorry to have to bore the Financial and Development 
Secretary with these matters, but as a matter of fact they 
involve important points of principle with which he is not un-
concerned, questions of tender and so forth and whether things 
should go out to tender and so forth and therefore, perhaps, 
he will bear with me if I ask some questions on this. I would 
like to know what we on this side of the House are letting 
ourselves in for in voting for this money. For instance, 
quite out of the blue, the Minister mentioned earlier in 
these proceedings that it was a Government owned company 
that was going to carry out the operation of the winning of 
sand. The Minister said this without any prior information 
to the House, even though I had heard certain rumours. I 
had also heard certain rumours that Mackley had, in fact, 
asked for a certain amount of money from the Government for 
machinery of a particular kind for their project and the 
figure of £100,000 was mentioned. What I want to get clear 
is what policy are we on this side giving our assent to in 
voting these monies? That is why I am trying to identify it 
.and if the Hon Financial and Development Secretary can help 
me then I would be grateful to him. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

I think it must have been possibly two year's ago, the Govern-
ment come to the House and sought funds for a project which 
was described as winning sand in the Upper Catchment. The 
total estimated cost of the project at that stage was some-
thing in the order of £360,000. That entire project was 
financed by grant funds as a result of the approval of a 
specific project by the ODM. During the course of the 
financial year ending 31st March, 1977, against that project 
some £2,934  was spent. I have no idea on what particular 
aspect of the project it was spent on. The revised estimate 
of expenditure during the financial year which ended on 31st 
mlap, 1978, was £176,066. The estimated expenditure there-
fore/the year which is what we voted at budget time, was 
£190,000. That is the amount of money which this House has • 
authorised to be spent on the project during this financial 
year. We now know that the total estimated cost of the 
project is not going to be £360,000, it is going to be £362, 
181. We also know the amount of money which was in fact spent 
during the previous financial year, ie, 1977/78 was less than 
the figure shown in this book so therefore there is going to 
be greater expenditure during the current financial year than 
was estimated herVas a result we have got to go for a 
supplementary to make that possible. 

HON M XIBERRAS: 

I am gratful for that, Mr Speaker. Perhaps I could ask the 
Minister then on what was the money spent in the previous 
financial year? Was it in fact in actual work done and what 
is the money going to be spent on now? At the same time I 
will ask him to note that it appears that it is one vote 
which the money is coming from. 
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HON M K FEATHERSTONE: 

I do riot have the figure, Sir, for what was actually spent 
last year or what is being spent this year. I have the 
global figure of what is being spent altogether on the whole 
of the preparation for the winning of sand and as I have 
already stated this devolves into £123,000 on plant and 
railway. Some has been spent, the balance will be spent 
this year. The total that will be spent on the whole 
preparation on plant and railway will be £123,000. 

HON M XIBERRAS: 

This plant and railway is in fact for the Company which the 
Government is going to form or the Government employees who 
are going to work there? 

HON M K FEATHERSTONE: 

That is' for the Government employees who are going to work 
there. 

HON M XIBERRAS: 

So the decison has already been taken and money spent in 
that direction without coming to the House? 

HON M K FEATHERSTONE: 

If this had been a Public Works Project it would automatically 
have been spent just the same. It has already been through 
the House in so far as it is put in the estimates as a pro-
vision. 

HON M XIBERRAS: 

I cannot recall what the Minister said in answer to a quest-
ion at Budget time but I will check on it. 

HON M K FEATHERSTONE: 

£197,553 will be spent altogether on the installation of this 
plant and equipment and getting the ground ready at the foot 
of the area where we are going to work and also in another 
area where there will be a weigh-bridge and where the contracts 
will be asctually done. There is £16,000 put for contingencies 
which is 5% which is the normal thing to do and the consultancy 
fee of the consultants is put at approximately £25,000. That 
totals altogether the £362,188 which we assume the preparation 
for the winning of sand will actually cost. Once all that is 
done and the machinery is there, then this Government-owned 
Company will actually start working it as though it were a 
PWD operation but instead it will be a separate Government-
owned Company, they will start producing the sand, dropping 
it down from the upper catchment to the ground level, putting 
it into hoppers etc., where they can be loaded into lorries 
as it is sold, weighed and the normal administration day-to-
day work be done. 
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Item 1 Head 105 Miscellaneous Projects was agreed to. 

Item 2'Head 107 Government Offices and Buildings. 

HON P J ISOLA: 

Mr Speaker, may I say that the Post Office looks very nice 
indeed. There is only one problem and one complaint and that 
is that most of the windows are shut. Can the Minister 
explain? 

HON I ABECASIS: 

I don't know whether I should explain that under this heading, 
Sir. 

HON P J ISOLA: 

Mr Speaker, we are voting for all those nice windows. It all 
looks very nice but can the Minister tell me why he has so 
many windows if they are closed. 

HON I ABECASIS: 

That is what I am saying, Sir. The improvements of the Post 
Office to which the Hon Mr Isola is referring has not been 
painted nor is it intended to be painted in the near future 
but of course if he wants an answer I will give him an answer 
but not under the pretext that it comes under this heading. 

HON P J ISOLA: 

I thought that the Post Office, which is now looking very nice, 
I thought that was part of the money we are voting for. 

Item 2 Head 107 Government Offices and Buildings were agreed 
to 

Schedule of Supplementary Estimates Improvement and Develop-
ment Fund No 2 of 1978-79 was agreed to. 

HON CHIEF MINISTER: 

Mr Speaker, before we conclude the Supplementary Estimates. 
A lot of questions have been asked about the payment of the 
cleaners at the John Mackintosh Homes and also about the 
analogues of GBC. I think, perhaps, this is the time to 
oay that the Union representing the members of this House 
have also had to make representations regarding their own 
remuneration having regard to the changes that have taken 
place and what has been decided is that the remuneration 
of Members should go up on the same basis as they were fixed 
at the time that Mr Morgan went into the matter in 1976 and 
have been adjusted, having regard to the analogue that they 
did to one of the officers in the grade and it is proposed 
that these payments should come under Head 29 of the Estimates 
which is the general pay review and the expenditure for 
which there is money provided should come under that. I 
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C should also inform the House that with the knowledge of my 
Hon Friend the Leader of the Opposition and also of the 
Governor we have written to London requesting the help for 
a more in-depth study for the question of allowances of 
Members so that they do not have to continue the same 
pattern as before if a review is required, but for the 
present the increased allowances will be paid under Head 29. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

For the record, Mr Chairman, they will not be paid from 
head 29, they will be paid from the appropriate House of 
Assembly vote. I shall vire it from Head 29 to the vote. 
Dare I say that the transfer is at my discretion. 

HON 34 XIBERRAS: 

I think it is an adequate increase for Hon Members but I am 
particularly glad at what the Chief Minister said bearing 
in mind the importance of representation of the people and 
making it possible for all types and all classes of people 
to be able to stand for this House. I•t is important that 
the in-depth study should continue. I am very glad that 
the Chief Minister has thought it fit to mention this at 
the same time"as announcing an increase in Members' allowances. 
Mr belief is that along with increases in salaries should 
come increased commitments in a sense and perhaps we should 
look at other things, declaration of Members' interests, 
eligibility, etc., to this House. I have always regarded 
these as a package affecting representation of the people 
in this House. 

The Schedule was agreed to and stood part of the Bill. 

Clauses 2 and 4  were agreed to and stood part of the Bill. 

The Long Title was agreed to and stood part of the Bill. 

The Committee recessed at 5.10 p.m. 

The Committee resumed at 5.30 p.m. 
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THE TRADE LICENSING BILL, 1978 

Clause 1  

HON A W SERFATY: 

May I move that the day be altered from 1st day of July 1978 
to 1st day of January 1979. 

Mr Speaker then put the question which was resolved in the 
affirmative and Clause 1, as amended, was agreed to and stood 
part of the Bill. 

Clauses 2 to 21 were agreed to and stood part of the Bill. 

Clause 22 

HON G T RESTANO: 

I beg to move that Clause 22(1) be amended by the addition of 
a new sub-paragraph(e) immediately after sub-paragraph(d) as 
follows:- "(e) the grant of a licence following an objection 
by that person." I think the reasons for wanting this amendment 
included, Mr Speaker, were made very clear at the first reading 
of the Bill. We believe that there should be a right of appeal 
by an objector whose objection is rejected by the Committee.  and 
that that person should have the same right of appeal as a per-
son who is aggrieved at having a refusal of a licence to also 
have the right of appeal. I think, too, it is especially in-
dicative that most of the people who will be objecting are in 
fact Gibraltarian traders we are talking about whereas the right 
of appeal against the granting of a licence of course may be an 
outsider and we are giving the right of appeal to anybody want-
ing to set up a business but yet those who are already establish-
ed in Gibraltar and who may object to the granting of a new 
licence are not being granted the right of an appeal and there-
fore I feel that this new sub-paragraph should be included after 
(d). 

Mr Speaker proposed the question in the terms of the Hon G T 
Re steno's amendment. 

HON A W SERFATY: 

Sir, the Hon Member knows that this has been discussed quite a 
lot by him and the Hon Mr Isola and myself and was not accepted' 
by the Government because, as I said when the Bill was discussed 
in the First and Second stages, it would leave a successful 
applicant who got his licence on tenderhooks for weeks, or per-
haps months, paying rent and not knowing what the result of the 
appeal would be which might take weeks or months. It could be 
an appeal on a point of law. Is it fair that a man who is 
successful in obtaining a trade licence should not know until 
months after that day whether he can tart his business or not? 
The •Government feels that this cannot be accepted. 

HON G T RESTANO: 

The point is that whether it takes time or not is of course a 
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factor but it is better to take a bit of time and ensure that 
the right decision is taken eventually rather than allowing a 
situation to occur where an objection may not be followed and 
perhaps wrongly a licence is issued. 

HON P J ISOLA: 

I would like to support my Hon Friend on this because whpn the 
Minister speaks about the time factor I would suggest to him 
that the Trade Licensing Committee is the Committee that takes 
years to give a licence or not to give it. In my own experience, 
I have applications pending before that Committee for over a 
year. It is the Committee that takes years. Once an appeal 
is made, my experience of that is that it is heard within a 
month. I think the main point here is that.if there was a civil 
case the chap who loses has the right of appeal. This is a sort 
of a civil thing. This is a business transaction. Somebody 
✓ants to set up in trade in Gibraltar and the grant of a:licence 
to that person will enable him for ever more to trade in Gibraltar. 
That person just has to take the rough and the smooth, surely. 
He wants to trade, he may have waited three months for his 
licence so I.do not think there is any injustice done to that 
person in making him wait another month. I do not particularly 
agree with the princilpes of the Ordinance but given the 
Ordinance as it is, I see no reason why a person who feels 
strongly about the grant of a licende to somebody, because 
consider one thing, Mr Speaker, apart from the certiorori or 
mandamus or whatever, the person concerned who has objected 
may have doubts as to the reasons why the licence has been 
granted because there may be people in that committee who that 
objector feels may be partial towards the particular applicant. 
I would not support my friends so much if it wasn't for the 
fact that we are going to keep, apparently, with the new re- 
placement clause 26, the law as it was before; two traders and 
two Union people and two whoever it may be are going to decide 
and the objector may say: "No, I want an impartial tribunial 
to decide this: "Why cannot we have the Magistrate see at 
least whether there is something wrong with the grant of this 
application in the same way as somebody who has refused the 
application can go to the Stipendiary Magistrate and say that 
there is something obviously wrong and ask that it be put right 
and the Magistrate may agree or may not agree. It seems to me 
that the Minister, and he has always fought for trade licensing 
and control and so forth, I think that he should agree that a 
Person who objects on any grounds should have the right to go 
up. Provision could be made that they are heard within a 
month..I see no reason why an appeal from the Trade Licensing 
Committee should not take a month at all. I certainly think 
that it would be f air, given the contents of the Ordinance, if 
the right of appeal was also with the objector. 

HON CHIEF MINISTER: 

This idea is taken from the general principles developed in the 
Brewster Sessions of applications for liquor licences where 
people are entitled to object and they a re heard and if a licence 
is granted they have no right to appeal. If a licence is not 
granted the applicant may have a right, to appeal on legal grounds  

if he has, if not, that is the end of it. If objectors all 
gang up together in a district because they do not want another 
pub, they think there are too many of them and they all gang up 
and they all come, you can see that here you can see that in 
England, and after hearing the matter then the objectors come 
before the Brewster Sessions and their objection is over-ruled 
and that is the end of the matter. There could be tactical 
reasons for an appeal and not just reasons of principles. There 
could be tactical reasons of keeping a man out of a particular 
business for a time and putting in an appeal on a point of law 
whilst the successful applicant could be carrying out a particular 
transaction of interest to him and perhaps to the community. We 
cannot accept it. 

HON P J ISOLA: 

I would like to say that the big difference between the Brewster 
Sessions and this particular Licensing Committee that we are to 
have is of course that the licensing committee has an interest 
in the matter being discussed,. whereas the Brewster Session is 
composed of Justices who have ho interest in the matter being 
discussed, or a Stipendiary Magistrate. Here we have got people 
actually deciding whether "A" gets a licence who has a vested 
interest in the grant or refusal of that licence. You have your 
two traders and you have your two Union men and you have the 
other two people. This is the reason why I think there must be 
protection so that snybody who is aggrieved can go to an impartial 
person, the Stipendiary Magistrate, and decide. 

HON M XIBERHAS: 

Mr Chairman, there is no objection on the Government side except 
the question of time and the effect the time it would take to 
hear the appeal would have on the successful applicant. That is 
the only one because I do not think there is anything at all 
unusual about t he procedure suggested by my Hon Friend and if 
somebody wants to bring up something as a delaying tactic surely, 
this is common practice in the legal profession in any case and 
in the courts. One has a right to fight things on that basis. 
If the licensing authority can be committed to hearing appeals 
expeditiously then what possible objection can the Government 
have. It is a matter of very great import. It is a law that 
has exercised the mind of members on both sides of the House for 
a very long time and this extra safeguard is not against legal 
practice or against fair judgement in any way and where the 
pressures on the licensing authority are nowhere near as big as 
the pressures on the courts,.say, I can see no objection on the 
grounds of time it would take an appeal and I fail to see why 
the Government is so entrenched on this matter. Surely, what 
my Hon and Learned Friend Mr Isola says that he has had applicat-
ions pending for a year or so, and the Government views this 
with relative unconcern, it takes a member of the Opposition 
to bring the point up, surely, to have the right of appeal with-
in a specified time and have the appeal heard expeditiously is 
not an unreasonable request and I can see no real objection from 
the party that has been aruing as strongly as anybody in the 
House for protection. I find it a difficult change of attitude 
by my Hon and Learned Friend who is generally considered on this 
matter to be somewhat liberal as compared to the Hon Members 

• 

• 

a 

• 

• 

• 

97. ' 98 • 



a 

opposite and what is the objection then of the Government other 
than time and if it is time is it an objection which is well 
founded and which can not be overcome merely by good practice 
by the licensing authority. 

HON A W SERFATY: 

The main objections which have been levelled at this kind of 
legislation is that it is an inhibiting factor to people in-
cluding Gibraltarians who want to trade by people with liberal 
minds, I accept that. The biggest critics have not come up 
with anything better than that and we have discussed this for 
months in Select Committee and in meetings between Government 
and Opposition etc. My point is that if a man in the face of 
this inhibiting legislation, goes to the Trade Licensing 
Committee and gets a licence that should be the end of the 
matter and not carry on messing up the thing and complidating 
matters unduly. He gets the licence and that is the end of it. 

HON M XIBERRAS: 

The complication is in the interest of fairness and to support 
the original purpose of the law. It is not an unnecessary 
complication and I would say that the Trade Licensing Ordinance 
itself is the inhibiting factor. It is designed to be inhibiting 
and protective and I do not think that this particular clause 
which offers a safeguard in a sense of fairness to the objector 
adds any more to the inhibiting factor. It is a drop in the 
ocean compared with the knowledge that people from abroad and 
even people inside will have that they have to get a licence by 
law to trade in Gibraltar so I do not think that this particular 
addition in any way changes the general tenor of the law. At 
the same time it does provide a safeguard and it is consonant 
with the right'of appeal by either of the two parties which is 
a pretty important principle. 

HON CHIEF MINISTER: 

This question of time, of course, works both ways. It may be 
true that applications take time before they are to be heard 
but anybody who wants to start a business and does get through 
the difficulties of the Trade Licensing Committee and gets a 
licence and then knows that that is not the end of it because 
he can be the subject of appeal by an objector, and let us say 
that there are twenty objectors, each objector can separately 
appeal and there can be a conspiracy of people to object and to 
appeal at different times within this period which may be re-
quired but there may be a number of objectors and each appeal 
must be heard on its own merit and the Magistrate is going.to  
sit and listen to ten or fifteen, it could easily do away with 
the chance of anybody establishing himself in business if people 
get together to say: "we are going to make sure that we are 
going to take so long before all the appeals are heard, that 
there can never be a proper date in which a man can know whether 
he is able to make his arrangements, to take his premises, if 
he has rented then tentatively he would have to carry on paying 
rent for empty premises, if he has to order goods he does not 
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know whether he will be able to order goods because he does not 
know what the result will be, in other words, a period of un-
certainty after having got over the hurdle of the first difficulty. 
I think it is an attempt at de-liberalising instead of liberalis-
ing trade. 

HON MAJOR R J DELTZA: 

I no all for doing away with any form of trade restriction, I 
have said this in the House before, but given that the will of 
this House is that we should have some kind of restriction in 
trade, I would have said that the logical conclusion is that it 
is those people that the law is supposed to protect who should 
have a right to appeal. I know that the Chief Minister has 
brought out the Brewster Sessions as an example as to why this 
is not done but as I understand it the Brewster Sessions deals 
with tavern owners who apply for a licence for that particular 
purpose and the objection, if.it comes, is either because his 
behaviour is not of the kind it is supposed to serve adequately 
the rules and regulations that are applied or because the people 
in the area have any objection but as far as I know it is not a 
question of competition and I do not believe that some other 
tavern owner in the neighbourhood can come along and object to 
the licence because it is going to affect his sales as far as 
I know so therefore this is a complete and different thing 
altogether and not, becuase I think the right of appeal does not 
apply in that particular instance, the same rule should apply 
in this one because I think the purpose is a completely differ-
ent one altogether as far as I know. Perhaps'the t,hief Minister 
can clear that point but as far as I know that is the difference. 
In this case, here we have perhaps very 'Powerful competition the 
one we fear most is coming from outside Gibraltar and not inside 
Gibraltar, this very powerful competition, perhaps getting through 
the net of the licensing committee and then comes the right of 
the individuals who have objected for one reason cr other. As 
my Hon Friend quite rightly said, the members of that committee 
might have been biased and I think this satisfaction of being 
able to go to Court and have the matter decided absolutely 
impartially, I think gives good sanction to the law and I believe 
that this is something that the Govellament should give second 
thought to. I know that there is a period of delay but surely 
a time limit can be put to the time in which appeals can be 
lodged and that can be restricted. If it takes three months to 
get this through the Committee, there is a period of uncertainty 
of three months and then probably add another period of one month 
so instead of being three it is going to be four and in fact if 
the committee does its work a little more rapidly than up to now, 
the amount of time may be exactly the same as it is'now. I 
think my Hon Friend says that in his experience the time it 
takes is very long. What is the difference of an extra four 
months or even a fortnight. I do not know how this could be 
worked out, but to me it seems logical that if the applicant 
has a right of appeal, I think the objector should equally have 
one. 

HON M XIBERRAS: 

The hearings are not public hearings and if the hearings are 
not public hearings the full implication of an application 
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may not be immediately obvious. It does sometimes happen that 
they might ask for a licence to trade in anything and going back 
to the point my Hon Friend made about competition from outside, 
it might very well be that in the course of the hearing by the 
licensing authority factors may come to light to the members of 
the committee which were not known publicly. Once the licence 
is given then people might react, people might say this is not 
what it looks like, or that they did not even hear about this 
and that it has bigger implications than they thoughtwas the 
case. If there were a proper build-up period for this and if 
there were a public hearing by the Licensing Authority then 
fair enough, then people can get together and present a case 
there but this is really leaving it not so much to the objector 
because he only sees it in the newspapers but there is no 
public hearing of it and that is really where interest is 
centred and therefore these people, the objectors, should have 
a right of appeal. 

MR SPEAKER: 

The amendment says the only person who can appeal is the 
objector. According to the way the amendment is worded it is 
only.  the objector who can appeal. 

HON M XIBERRAS: 

I think that the question that the hearings are not public 
does influence the consideration of this matter. 

HON P J ISOLA: 

As my friend the Leader of the Opposition has said, there 
is provision under section 28 of the proposed Bill for the 
Governor to make regulations to be followed in the making of 
objections under section 12 and in relation to appeals under 
section 22(1). One of those regulations would obviously be 
that anybody who wants to appeal has to appeal within a defin-
ite time, seven days, and the other one can be that all 
objections in respect of one licence are heard at the same 
time. There is no problem there, no procedural problem. 
The basic problem, Mr Speaker, is that the Select Committee 
of this House that sat on this made a recommendation unanimous-
ly which was accepted by this House during the last life of 
the House that, for example, the hearing should be made in 
public. There is no provision in the new Bill on that. The 
second one was that the composition of the Committee on which 
we spent a tremendous amount of time should be changed and 
what has happened is that we are now with the amendment that 
is coming today, we are back to the old committee, Mr Speaker, 
absolutely back to the old committee to.which great objection 
has been taken. We may be right, we may be wrong, people may 
be right, they may be wrong about what they say about the 
committee but in those circumstances I think there is a need 
to allow an objector who feels that a committee which is 
going to be composed of a majority of people with vested in-
terests in the matter, that an objector who feels that they 
have been partial or otherwise should have a right of appeal. 
That is all we are saying. 

HON G T RESTANO: 

The main thing that has got to be considered here is that 
justice has not only got to be done it has to be seen to be 
done. In the case of an objector objecting you have two 
protagonists in the case, you have the applicant for the licence 
who may be an outsider or who may be a local, it could be both, 
but certainly the objector is a man who is already established 
in Gibraltar and whether, as the Chief Minister says, it may be 
a group of people who may be ganging up, it may well be but that 
group cf people are traders in Gibraltar, they are Gibraltar 
traders and they are surely the ones who need most protection. 
Throe are these two protagonists, on the one hand one has the 
right to apply for the licence and if he does not get it he has 
the right to appeal but the other one only has the right to 
object and he does not have the right to appeal. So, therefore, 
the Bill as it stands now is loaded in favour of the applicant 
and not of the Gibraltarian trader and therefore I really do 
feel that this sub-paragraph should be accepted especially in 
view of the fact that under the provision 28 of.the Schedule 
the Government does have powers to avoid the process taking 
such a long period of time. 

Mr Speaker then put the question and on a vote being taken 
the following Hon Members voted in favour: 

The Hon P J Isola 
The Hon Major R J Peliza 
The Hon G T Restano 
The Hon M Xiberras 

The following Hon Members voted against: 

The Hon A J Canepa 
The Hon Major F J Lellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon A P Montegriffo 
The Hon J B Perez 
The Hon A W Serfaty 
The Hon Dr R G Valarino 
The Hon F E Pizzarello 
The Hon A Collings 

The following Members were absent from the Chamber: 

The Hon I Abecasis 
The Hon J Bossano 
The Hon H J Zammitt 

The amendment was accordingly defeated and Clause 22 stood 
part of the Bill. 

• 
Clauses 23 to 25  were agreed to and stood part of the Bill. 
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Clause 26 

HON A W SERFATY: 

I have the honour to move that Clause 26 to deleted and re-
placed by a new Clause as follows: 

Trade Licensing 26.(l) There is hereby established a Trade 
Authority. Licensing Authority (hereinafter referred 

to as "the authority") which shall consist 
of the Chairman, and six other members 
appointed by the Governor, two of whom shall 
be appointed after consultation with the 
Gibraltar Chamber of Commerce and two after 
consultation with the Gibraltar Trades 
Council. 

(2) Four members shall constitute a 
quorum at any meeting ofithe Committee. 

(3) At all meetings of the Committee 
the Chairman, or, in his absence such other 
member as the members present shall appoint, 
shall preside. 

(L) All decisions of the Committee shall 
be decided by the majority vote of the 
persons present at any meeting, and in the 

.case of an equality of votes the person 
presiding at the meeting shall have a 
second or casting vote. 

(5) No decision of the committee shall 
be invalid by reason only of there being a 
vacancy among the members of the Committee. 

(6) The committee may make rules 
regulating its own procedure. 

Mr Speaker, the point is this, we have discussed, the Opposition 
and the Government different proposals. The Opposition wanted 
a different kind of trade licensing authority, two Chamber, one 
Gibraltar Trades Council, one independent, one housewife. 
Government, as a sort of compromise with the Opposition, have 
got the kind of committee that one can read now in the present 
Bill composed of nine members. I have since discussed this 
matter with the Chamber of Commerce, with the Unions and with 
Hon Members and I have informed them of the different possible 
options such as leaving it as it is with a Chairman, who is an 
official and two Chamber, two Gibraltar Trades Council and two 
independents or, perhaps, we might have been able to compromise 
on three, three and three instead of two, two and two. The 
Opposition has not really reacted very strongly either for one 
or the other and after very careful consideration I have come 
to the conclusion that a committee formed or seven persons 
works much more easily than one of ten persons so we are back 
to square one, with an official as the Chairman, two Chamber of 
Commerce representatives, two Gibraltar Trades Council represent-
atives and two independents. Sir, I move the amendment. 
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Mr Speaker proposed the question in the terms of the Hon 
A W Serfaty's amendment. 

HON P J ISOLA: 

This clause is more objectionable than the one in the Bill but 
because of this particular clause or the one in the existing 
Bill and because of the failure of the Government to provide 
in the Bill for objectors to appeal against the grant of a 
licence, my Hon Friend did in fact give notice to the Minister 
for Trade that we would vote against the Second Reading of the 
Bill on 15 May, 1978, and we voted against the Second Reading 
of the Bill on that day and of course we will vote against 
this amendment and the existing clause. Mr Speaker, this clause 
goes right against the recommendations of the Select Committee 
which were accepted by the House, the Government included, and 
it seeks to revert to the position that the Select Committee 
sat for three years to decide that it was the wrong position, 
it was the wrong committee, and the Minister for Trade has 
just gone back to that. in fact, the Select Committee was just 
a waste of time, Mr Speaker, and then the subsequent consultat-
ions that were held in the new House of Assembly since 1976 
between my Hon Friend Mr Restano and the Minister and myself 
again have been an absolute waste of time and we are back to 
the old committee of which there has been so much complaint. 
What we suggested and I think, for the record, it should be 
mentioned, wA suggested that it should be chaired by the Finance 
Officer because there was need for a senior Government man to 
be there to give information, to guide the committee on this 
matter. We considered the Consumer Protection Officer should 
be on the committee looking after the consumer. It is all very 
well for the trade and the Trades Council, the Union side•and 
the traders to get together, but what about the consumer, what 
about the housewife who has tc decide whether it is in her 
interest to have five grocers instead of one only, which may 
be what somebody favours or what somebody does not favour. 
We wanted the thing to appear to be fair, so we wanted the 
Consumer Protection Officer to be there. We also wanted the 
trade which has an interest and in the same way as when the 
Union has an interest it is represented properly, we thought 
the trade should properly be represented because fundamentally 
it is their business, it is their competition, it is their 
livelihood that is being affected so we suggested two members 
selected by the trade and then the two of the Traders Council 
we suggested and recommended and we feel it is right and this 
may be unpopular, but we think it is right, it should be a 
member of the Trades Council so that the employee side is 
represented and then the other angle, the consumer, there 
should be a housewife there or a representative of the house-
wives or somebody representing the consumer and then we said, 
to make up the committee of seven , no more than seven, we 
agree with this figure, it is the composition that we do not 
agree, and we said there should be one independent person but 
that independent person should be appointed after consultation 
with the Leader of the Opposition. In other words we should 
somehow try and get an independent person and not a person 
who is a nominee of any particular interest or any particular 
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person because we all know that an independent is a very 
difficulat animal to find today in Gibraltar and we'said 
that if the Leader of the Opposition and the Chief Minister 
can agree on somebody as an independent we think that it is 
about as near as you will ever get to an independent on a 
committee. It may be they would never come to an agreement, 
that would be unfortunate, I am sure they would. In that sort 
of Trade Licensing Committee we feel that this would give 
confidence to the trade, to the consumer and, indeed, to the 
employee, to the Unions. What we do not want is little empires 
being built up because we feel that the last Trade Licensing 
Committee was not doing its job properly and the Select 
'Committee came to the conclusion that there was a need to have 
a rethink about it. The Government is going right back to the 
old Committee. We should not haVe had a Select Committee, Mr 
Speaker, we shouli nbt have had this delightful short Trade 
Licensing Bill that has been coming before the House every six 
months for the last six years, we should not have that one, we . 
should have left the old one as it is because the fundamental 
points on Which we thought there should be change have not 
been changed, so we vote against the whole Trade Licensing Bill 
as a mark of protest against the manifest unfairness of this 
amendment. 

HON G T RESTANO: 

The one thing that I would like to know is who, in fact, is 
going to be the Chairman of this Committee? In the original 
Trade Licensing Ordinance it was stated that the Chairman of 
the Committee would be the Financial and Development Secretary 
and then after that there was an amendment that the Finance 
Officer could represent the Financial and Development Secretary 
but in this new amendment we just have the fact that there will 
be a Chairman but we do not know who it is. I think we should 
know who it is. Then there are two independent members, we do 
not know who they are, how they are going to be appointed, what 
qualifications are going to be taken into account for appointing 
these people and I think it is only fair to this House for the 
Minister to give answers to those questions; who the Chairman 
is going to be, who the independent members are going to be 
and what qualifications they will require to be appointed. 

HON MAJOR R J PELIZA: 

I always sided with the view expressed by my Hon Friend Mr 
Isola earlier, and now, of course, that the suggestion of my 
Hon Firend Mr Restano about the objector having the right of 
appeal having been defeated I think the .composition of this 
authority is all the more important that at least John Citizen 
should have a say in it. He is not having it now. The Chair-
man is an appointed person who is there to Chair and to more 
or less act impartially and bring out the decision which the 
two sides, the two big institutions the Union and the Chamber 
of Commerce they are going to split the cake. In fact, this 
is something that is creeping in. We have seen it already in 
the Port Labour. Board where again this same division was made, 
that is, the Union and the employer. Here again we have an 
opportunity of having the voice of the ordinary man in the  

street expressed there, the consumer, who is obviously very 
interested as to whether how many shops he wants in his street. 
He may be in fact one of the most interested persons in this. 
if the Chief Minister feels that he should be there then why 
not be more specific and put it down, as we are suggesting, 
but now to come along and say he may be there, in other words, 
I intend to put him there. If he intends to put him there then. 
make sure that not only his Government is going to put him there 
but subsequent administrations will see that he is there and 
that if the administration does not want him to be there, he 
will have come here to the Chamber and go through the whole 
process of amending the law. If the Chief Minister really feels 
strongly that John Citizen should be there, then I think it 
should be put in the law now and not start making suggestions 
that he may or may not be there. 

HON CHIEF MINISTER: 

Anybody who has not got an interest in any particular trade 
is a consumer, in fact, anybody is a consumer nowadays, anybody 
can represent the interest of consumers so long as he has. not 
got any conflicting interest of any other kind. 

HON MAJOR R J PELIZA: 

You might say that everybody is a businessman even if he does 
not belong to the Chamber, everybody is a worker even if he 
does not belong to the Union but one thing is to- have organised 
labour, organised trade and organised consumers, this is what 
we are saying, and I think this argument is very poor indeed, 
Mr Speaker. 

HON M XIBERRAS: 

It is not only a question of having an ex-official representation 
of consumers as suggested by my Hon Friend, it is also a question 
of a Cunsumer Protection Officer and the necessary expertise, the 
angle of the consumer as constituted in our society. People 
might be under the misapprehension that the Union protects 
consumers. The Union protects the Union as we have often heard 
in this House and there might be many circumstances in which it 
is not in the interests of the Union to allow a certain business 
to have a licence but it may very well be in the interests of 
the consumer. It may be a question of job protection, it may be 
many questions that arise and therefore what is wanted is not an 
ex-gratia kind of concession to this side by saying that John 
Citizen may be appointed, maybe even the Chairman of the Committee 
as an Independent, it is a question of consumer interests being 
represented there as of right and if there are two immediate 
considerations at play in this Ordinance and will be in the 
licensing authority, it is the interest of established trade 
and the interest of the consumer and not directly the interest 
of the Union. That is more secondary than the interest of the 
consumer. Hon Members cannot say that the interest of Unions in 
this particular matter, as Unions, is more important than the 
interest of consumers. After all, whom are we protecting and 
who are the two pans of the balance in this matter. On the one 
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hand established business, on the other hand the consumer 
interest. Surely, these are the considerations and it would 
not be fair to exclude Union interests completely and we 
suggest one Union member, but it is not fair to exclude the 
housewife or the consumer as completely as the amendment 
would make out. The other thing which I want to start on, 
Mr Chairman, is the question of agreement and so forth raised 
by my Hon and Learned Friend Mr Isola about which I had a few 
angry words to say because it has really been a waste of time 
of my colleagues in the Select Committee to have everything 
worked out, approved by the House, agreed by Hon Members 
opposite and then after many hours of deliberation and coming 
and going, to find the Minister saying: "Yes, I consulted 
them," and then he corrected himself and said: "I informed 
them about this latest change." What a way to run a business, 
Mr Speaker. If the Hon Member was not in a position in the 
first place to make the suggestions that were eventually 
incorporated in the Select Committee Report, all subsequent 
accommodations by this side to which he gave his consent, if 
he could not carry his colleagues with them because of the 
trade'union interest or whatever it was, he should not have 
given his agreement to it. As Chairman of the Committee he 
put his name to one thing, then had consultations on the 
telephone and so forth and meetings with my Hon Friend and 
then as a mover of the Bill proposes something which is quite 
different. Mr Speaker, honestly, I think it is a disgraceful 
way to proceed. The Government has obviously signed away its 
freedom of action, that is quite clear. It is quite clear 
that the Government is in no position to reconsider the argu—
ments of members of this side of the HoUse because they have 
done a deal already and I think they are going to keep to 
this particular deal. and I think that the consumer is the loser 
in this. 

HON A W SERFATY: 

First of all, I would like to say that I can see a certain 
contradiction between the line of argument used in this 
discussion on Clause 26 by the Opposition and that Used under 
Clause 22. The problem, and the Hon Leader of the Opposition 
has been saying so quite clearly, is how to protect the 
consumer. One of the big worries of the Opposition is that 
the consumer must be protected. Surely, it is natural to 
suppose, generalising, that it is in the interest of the 
consumer that there should be as many businesses as possible. 
Whether they can cover their overheads or not because there 
are too many is another matter. This is where I find the 
contradiction with their arguments on Clause 22 when they 
are not as liberal as they should be on the question of a 
licence which has already been granted by the Trade Licensing 
Committee and they want to encourage the interested parties, 
not the consumers, the competitors, to go and put their foot 
in it in an appeal. One thing that the Opposition have not 
mentioned is that this Select Committee which I had the honour 
to chair,which proposed resolutions of the House and a Trade 
Licensing Committee composed of officials and. we agreed on that 
suggestion, we would have agreed on that suggestion. The Foreign 
and Commonwealth Office saw difficulty with the European 
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Common Market on that and that is why we changed our tune and 
the Hon Mr Isola knows this only too well. The other point I 
want to mention is the question of the Chairmanship. This is 
a flexible matter and the Government will have to advise the 
Governor on who chairs the committee. Eventually, it is quite 
clear to me that the Finance Officer, who has many duties on 
his plate, will have to be replaced sooner rather than later 
by the Consumer Protection Officer who, after all, will be 
there to protect the consumer. 

Mr Speaker then put the question and on a vote being taken 
the following Hon Members voted in favour: 

The Hon A J Canepa 
The Hon Major F J Dellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon A P Montegriffo 
The Hon J B Perez 
The Hon A W Serfaty 
The Hon Dr R G Valarino 
The Hon H J Zammitt 
The Hon F E Pizzarello 
The Hon A Collings 

The fcllowing Hon Members voted against: 

The Hon P J Isola 
The Hon Major R J Peliza 
The Hon G T Restano 
The Hon M Xiberras 

The following Hon Members were absent from the chamber: 

The Hon I Abecasis 
The Hon J Bossano 

The amendment was accordingly carried and new Clause 26 stood 
part of the Bill. 

Clauses 27 to 29 were agreed to and stood part of the Bill. 

The First Schedule was agreed to and stood part of the Bill. 

The Second Schedule was agreed to and stood part of the Bill. 

The Third Schedule was agreed to and stood part of the Bill. 

The Long Title was agreed to and stood part of the Bill. 

The House resumed. 

HON ATTORNEY-GENERAL: 

Mr Speaker, Sir, I have the honour to report that the Trade 
Licensing (Amendment)(No 2) Bill, 1978; the Entertainments 
(Amendment) Bill, 1978, as amended; the Price Control 
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(Amendment)(No 2) Bill, 1978; the Elderly Persons (Non-
Contributory) Pensions (Amendment) Bill, 1978; the Group 
Practice Medical Scheme (Amendment) Bill, 1978, as amended; 
the Supreme Court (Amendment) Bill, 1978; the Judgments 
(Reciprocal Enforcement)(Amendment) Bill, 1978; the Miscellane-
ous Amendments Bill, 1978, as amended; the Alejandro Dalmedo 
Pension Bill, 1978; the Income Tax (Amendment)(No 2) Bill, 1978; 
the Supplementary Appropriation (1978/79)(No 2) Bill, 1978, and 
the Trade Licensing Bill, 1978, as amended, have been considered 
in Committee and agreed to and I now move that they be read a 
Third time and passed. 

MR SPEAKER: 

I will now put the question and I would point out to the 
Members of the Opposition that we are taking a• vote en bloc. 
If there is any particular Bill which they wish to vote on 
separately wil1, you please tell me now. 

HON M XIBERRAS: 

We would like a separate vote on the Entertiinments Bill and 
the Trade Licensing Bill. 

Mr Speaker then put the question and on a vote being taken 
the Trade Licensing (Amandment)(No 2) Bill, 1978; the Price 
Control (Amendment)(No 2) Bill, 1978; The Elderly Persons (Non-
Contributory) Pensions (Amendment) Bill, 1978; the Group 
Practice Medical Scheme (Amendment) Bill, 1978, with amendments; 
the Supreme Court (Amendment) Bill, 1978; the Judgments 
(Reciprocal Enforcement) (Amendment) Bill, 1978; the,Miscellane-
ous Amendments Bill, 1978, with amendments; the Alejandro Dalmedo 
Pension Bill, 1978; the Income Tax (Amendment)(No Bill, 1978, 
and the Supplementary Appropriation (1978/79) (No 2) Bill, 1978, 
were read a third time and passed. 

Cn a vote being taken on the Entertainments (Amendment) Bill, 
1978, the following Hon Members voted in favour: 

The Hon A J Canepa 
The Hon Major F J Dellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon A P Montegriffo 
The Hon J B Perez 
The Hon Dr R G Valarino 
The Hon H J Zammitt 
The Hon F E Pizzarello 
The Hon A Collings 

The following Hon Member voted against: 

The Hon A W Serfaty 

The following Hon Members abstained: 

The Hon P J Isola 
The Hon Major R J Peliza 
The Hon G T Restano 
The Hon H Xiberras 
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The following Hon Members were absent from the Chamber: 

The Hon I Abecasis 
The Hon J Bossano 

The Bill was read a third time and passed. 

On a vote being taken on the Trade Licensing Bill, 1978, with 
amendments, the following Hon Members voted in favour: 

The Hon A J Canepa 
The Hon Major F J Dellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon A P Montegriffo 
The Hon J B Perez 
The Hon AW Serfaty 
The Hon Dr R G Valarino 
The Hon H J Z-ammitt 
The Hon F E Pizzarello 
The Hon A Collings 

The following Hon Members voted against: 

The Hon P J Isola 
The Hon Major R J Peliza 
The Hon G T Restano 
The Hon M Xiberras 

The following Hon Members were absent from the Chamber: 

The Hon I Abecasis 
The Hon J Bossano 

The Bill was read a third time and passed. 

The House recessed at 6.30 p.m. 

THURSDAY THE 26th OCTOBER. 1978 

The House resumed at 10.30 a.m. 

PRIVATE MEMBERS' MOTIONS 

HON P J ISOLA: 

Mr Speaker, Sir, I beg to move in the terms of the motion 
standing in my name which reads: "This House is gravely 
concerned at the continuing failure of the Gibraltar Govern- 

. ment since August to provide a continuous electricity supply 
to the public, at the manner in which the Government has 
failed to give a full explanation to the public of what is 
happening and at their apparent inability to put the situation 
right and censures the Minister therefore." Mr Speaker, as 
recently as yesterday the public of Gibraltar or a section 
of it, if I may say so, living round the northern area of 
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▪ the town and Irish Town and I believe also Red Sands. Road were 
subjected to power cuts. I do not know whether if there had 
been no motion and the Minister had made his statement and that 
statement had said that it is unlikely.it is going to happen 
again, I do not know whether he would have been as surprised am 

members of this House to have heard that there had been a 
further power cut in Gibraltar. Mr Speaker, there are three 
Parts to the motion. One is the continuing failure of the 
Gibraltar Government to ensure a continued supply of electricity •  
to t he consumer with all its attendant inconveniences, danger 
to health and annoyance. Secondly, for the absolute contempt, 
really, with which the Government has treated the public in this 
matter, the people who pay the bills, by not giving them full 
explanations of what is happening as they are entitled to have. 
Then, of course, thirdly, the apparent inability of the Govern-
ment to put the situation right. This, I am sure all members 
must agree, is a matter of grave concern to the House and in- 

11, deed to the public. Mr Speaker, if one looks at the civilised 
world as we know it, without any disrespect to the term used 
losely as the third world, but the civilised world as we know 
it, tan the Government point to any modern country that suffers 
power cuts apparently for no reason whatever. I am not talking 
of countries that suffer power cuts as a result of industrial 
action. The Hon Members will see that the motion is directed 
at what has happened since August 1978. I do not know if there 
has been industrial action, for example, no one has been told 
about it. The Governement that is getting on, if we are to 
believe what the Minister for Labour said in an aside yesterday, 
it is getting on with the Unions like a house on fire, so it 
cannot be industrial action, Mr Speaker. Can the Government 
point to any country which, in the absence of industrial action, 
has had power cuts and where supplies are cut to the consumer 
without warning, with . any explanation whatsoever. In which 
the consumer is treated without the utmost contempt for reason 

b best known to the Government. I think there is not a single 
one in the civilised world. Mr Speaker, we are not a democratic 
community, are we not a civilised community? Are not the public 
entitled to know what is happening? Are not the people who are 

being asked to pay 40% increases in their electricity bills, 
are they not entitled to have electricity or must the public 
start a campaign not to pay for their electricity until the 
Government gives them a supply becuaSe that, apparently, is 
the only sort of action that the Government seems to appreciate 
and take notice of. 

HON CHIEF MINISTER: 

Is that what the Hon Member is suggesting to the people of 
Gibraltar that they do? 

HON P J ISOLA: 

No, of course I am not suggesting to the people of Gibraltar 
that they do that but I would certainly understand it if 
members of the Public, whose food goes bad or whose refrigerators 
in business premises, where lots of money is lost with no 
compensation from the Government it would certainly be under-
standable if they started asking people not to pay. The Govern- 
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ment would then come out with an explanation and tell them 
what is happening. Why doesn't the Government tell the public? 
This is one of the big points in the motion. It is the 
responsibility of the Government to supply electricity to 
Gibraltar. It is their responsibility to supply it under the 
law and if they fail to supply electricity it is their obligat-
ion to tell the public what is happening, to tell the public 
what has happened in the past, to tell the public what they 
are doing to put it right, to tell the public if half the 
engines are broken down what they are doing to get them re-
paired, what urgent action they are taking. The public are 
entitled to know, Mr Speaker, A,nd in fact the Democratic Party 
of British Gibraltar issued a release on 28th September, 1978, 
and today it is the 26th of October, a month later, and do the 
public still know? No, Mr Speaker. The Government was asked 
on behalf of a Party in Gibraltar that is represented by four 
members in this House, was asked to. give an explanation to 
the public, and silence. If members of the House want a public 
statement that seems to be the cue for the Government not to 
give it. If we ask outside the House there is no answer. If 
we ask in the House they have to answer, so then we get an 
answer, Mr Speaker. But is,that the way to treat the public? 
We represent quite a number of ordinary citizens in Gibraltar, 
if we are to accept what happened at the elections. My Hon 
Friend Mr Xiberras had the confidence of quite a large number 
'of people in Gibraltar. We ask for a statement, we are treat-
ed with contempt. No, the public must pay, you pay and shut up, 
that has been the attitude of the Government. on Members 
opposite laugh and smile but how else do you interpret the 
Government's stand,how else do they interpret it? They are 
asked for an explanation, nothing, your power cuts carry on, 
if your baby does not have hot foods, to hell with it, we•are 
not going to make any explantion. We are not going to give 
you electricity, you just pay. That is the attitude of the 
Government. That is the attitude of the Government, for what 
reason one can only guess - that they have no explanation to 
give. We may get the Chief Minister going on television one 
night and telling the public of Gibraltar; "I am sorry, the 
last three engines that we have got have also broken down and 
there is no more electricity, from now on it is candles and 
matches for you all." Mr Speaker, the situation is a bit odd 
because we had the answers earlier in these proceeding about 
the borrowing of electricity by the Government from the 
Ministry Of Defence. We find from the answer given by the 
Minister that there is something a bit serious, that the 
Government is borrowing rather more from the Ministry of 
Defence than the Ministry of Defence feel they are going to 
need back becuase they have now suggested to the Government 
for the first time, it appears, in all the history of inter-
borrowing and paying back, that the Ministry of Defence have 
suggested to the Government that they should be reimbursed in 
cash. For me, that indicates, Mr Speaker,that it is no longer 
a two-way traffic, that the Government is borrowing rather 
more than the Ministry of Defence reckon they will ever be 
able to pay back. So the Ministry of Defence, before the bill 
gets too big and the Chief Minister goes to England and asks 
for Development Aid to pay back what they owe the Ministry of 
Defence, or asks the British Government to suggest to the 
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Ministry of Defence that they waive the few hundred thousand, 
or whatever it may be by the time it is owed, before that 
happens, the Ministry of Defence have probably said, "We 
better get a bit of cash then the blow is not so great." 
But Mr Speaker, are not the public entitled to know what is 
happening especially when a responsible Party with four members 
in the House makes a public statement and asks for an explanat- 
ion? Why cannot we have an explanation? Why cannot the 
Minister go on television and tell the public? Not immediately 
afterwards, when he got back from Germany. We could wait, 
after all we waited for a month, we could have waited two 
weeks for him to come back from his hockey tournamnet. Or 
another Minister could have slipped into the breech. It has 
been known for Ministers to step in and reply for other Ministers. 
I went on television, Mr Speaker, to talk about Varyl Begg 
Estate and three days' later we had the Minister for Housing 
rushing on television and in his haste he made promises that 
the houses would be allocated in four weeks and the poor people • 
are still waiting and they are told now it is gOing to be six 
months. They went quickly then, didn't they, Mr Speaker? 
But on electricity, complete silence. Perhaps the Minister 
will explain the silence now. Perhaps we will now know every- 
thing that has gone wrong. But, Mr Speaker, what has gone 
wrong and what is going to be done to put it right requires 
explaining but the Government must never forget that they are 
responsible for the supply of electricity to Gibraltar. It 
is on them that the responsiblity lies to ensure a continuous 
supply. It is not for them to play with the people's right 
to receive supply because it may suit a particulat attitude 
or a particular movement, for example, to get particular good 
feeling or have good relations with whoever it is they have 
to have them. It is the duty of the Government to ensure supply. 
It is the duty of the management to ensure that the public have 
what they are paying for and this motion has been brought for 
a number of reasons, one is to highlight to the public the 
Governments responsibility under the law to supply people with 
electricity. The other one is to condemn the Government for • 
not giving a full explanation to the public at the time these 
cuts come and warning the public of the sort of times that 
this will happen. The third one, of course, is the censure 
of the Government for not giving a supply and of course, Mr 
Speaker, overshadowing all that is the real concern on this 
side of the House that some serious errors have been made by 
the Government in the question of the engines in the Generating 
Station. That there has not been good planning, that proper 
arrangements have not been made so that we do not find our- 
selves with this situation of breakdown of supply continuously 
throughout the winter and that the Government can reassure 
the public of Gibraltar that they regard it as their. over- 
riding and principal job as far as electricity is. concerned 
to supply to the public and to get over obstacles and that 
management will co their job to produce for the public a 
continuous supply of electricity. They have apparently failed 
in this, .11r Speaker, during the hottest months of the year, 
August and September. They have, apparently, been over- 
borrowing from the Ministry of Defence and the situation in 
the absence of a very good explanation from the Minister must 
give rise to grave concern and must be grounds for censure of 
the Government. I commend the motion to the House. 

Mr Speaker proposed the question in the terms of the Hon 
P J Isola's motion. 

HON MAJOR R J PELIZA: 

Mr Speaker, as I see it either we have insufficient capacity, 
which I doubt, because I do not think that is the case, or 
there are engines which have to be stopped because of extra 
maintenance that maykave to be carried out or becuase there 
is a shortage of spares to put right certain engines. I 
think I would like to hear the Minister clarifying those points. 
I do not believe as my Hon Friend said here that it was due 
to strike action. I think one can eliminate that particular 
one. I do not suppose it is because there is a shortage of 
staff. To my knowledge we have not heard that they have not 
got the full complement. One would have thought perhaps that 
it is the failure of engines. The important thing now is, 
is it due to fair wear and tear due to the age of the.  engines? 
Or is it due to lack of maintenance or improper maintenance? 
If it is due to fair wear and tear why didn't the Government 
think of replacing them in time? If it is due to lack of 
maintenance who is responsible for that lack of maintenance? 
These are very pertinent questions which I would like to hear 
the Minister develop but this is really talking about the 
present and the past. What about the future? Can the Minister 
give us an idea of what we can expect in the future? The 
cold weather is about to set. The demand will be increased 
considerably. Will the engines that are available be able to 
supply Gibraltar? Or will it mean that people will not be 
able to use their heaters and perhaps sometimes not even 
their cookers. These are pertinent questions about which we 
want to hear now because I imagine that the Government must 
have made contingency plans for the future where the demand 
increases and increases considerably. Without being technical 
about it I think there is.tremendous danger.of engines being 
completely damaged if there is serious overload and I suppose 
that great care has got to be taken that this does not happen. 
If that is the case a warning would have to be given to people 
as to the time they can expect blackouts. It is a terrible 
situation, Mr Speaker. I have never heard of this sort of 
thing happening in the way that it is happening today. I 
always felt very proud when I was abroad and I heard about 
power cuts because there have been power cuts in different 
places, not just due to strikes but for other reasons, and 
I could always boast that in my lifetime very, very seldom 
had Gibraltar gone without lights and without the total 
supply of electricity. I always felt very proud of saying 
that to people that spoke to me about Gibraltar. I used to 
say it is a very small community but we are very well organised. 
It is very sad now that I cannot say that any more about the 
electricity and what is even more dangerous is, what about 
the future? If we are short of engines how long will it take 
to acquire them, how much notice have we got to give, the 
manufacturers before they produce them? How long do they take 
to have them installed? I hope the Minister gives us a comp-
rehensive account of why this is happening and what the plans 
are for the future. I entirely agree with my Hon Firend Mr 
Isola. It is lack of responsibility, that is the word, of 
no/ informing the people of Gibraltar immediately why the 
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power cuts were necessary. Undoubtedly, the person responsible 
must necessarily be the Minister. He cannot pass the baby on 
to anybody else, this is what he was elected for. This is 
obviously why he was appointed as a Minister by the Chief 
Minister, and the responsibility falls squarely on his shoulders. 
If he ever thought that he could not manage that Department, 
first of all he should never have taken it over, secondly, if 
he has taken it over and he finds that he cannot give the supply 
that he is supposed to supply he should pass that job oh to 

10
somebody else. This is his responsibility and it is his 
personal responsibility. I hope that the Minister will also 
soy why he was.so quiet about the whole matter. Why? What is 
the reason for not coming out and telling the consumers of 
Gibraltar why they had power cuts. It is a very sorry state 
for Gibraltar that this thing is going on in this day and age 
when we have all the news media available. All you have to 
do is to type out a little communique which five minutes later 
is on radio, television, the press. The people are then in-
formed and know what is happening. There is no need then for 
rumours to go round, all sort of rumours. Rumours, perhaps, 
which are completely exaggerated. Perhaps there is not all 
that much wrong, but, surely, then the answer is*to come out 
igeediately and tell the people, not to give rise to my Hon 
Friend here having to bring a motion to this House over such 
a small matter, in the sense of informing the people, of having 
to bring it here and then even to have to give the impression 
of passing a censure motion on the Minister. Surely, this is 
not what is required. I think that the motion could have been 
worded in much stronger terms. It has obviously created the 
impression which is obviously what the mover wanted to do. 
There is no doubt, apparently, in the Government's mind that 
this is the case. Perhaps, I was just trying to be kind to 
the Minister. I think, Mr Speaker, that this is a sorry state 
of affairs. It is, perhaps, another indication of the bad 
management of this Government and perhaps in some respects 
it is a good thing that this matter should be ventilated in 
the House to prevent the same thing occurring in other Depart-
ments of the Government. 

HON J BOSSANO: 

Mr Speaker, I think the motion is correct in some respects. 
I thin{ the House is bound to be concerned if there are power 
cuts because Gibraltar is concerned. if there are power cuts 
and the Ministers are bound to be concerned if there are power 
cuts because nobody likes to haVe power cuts either as consumers 
or as members of the House and therefore the thing to which we 
ought to devote our attention to if we are concerned about the 
problem, is to try and establish the roots of the problem and 
the measures that can be taken to put it right. There are 
three elements really ih the motion. One is the expression 
of concern for the situation that exists, the second is dis-
satisfaction with the amount of information available as to 
the causes of the situation and the third is a condemnation 
of the Minister for the way he is handling the situation. 
My information certainly as regards the situation in the 
Generating Station, is that the Generating Station has been 
under-capitalised for a very long time and that people have  

had to make tremendous efforts really to make do with inadequate 
equipment, or insufficiency of spare parts and I do not think 
this is unique to the Generating: Station, I think in spite of 
the many criticisms that one often hears about the productivity 
_end so on of workers in the Government, people sometimes do not 
reali-e that in the Generating Station, in the Distillers, in 
the Public Works Garage, there are a lot of highly skilled 
craftsmen who are constantly touching up very antiquated equip-
ment to keep the thing going. One of the things that is wrong 
with the Generating Station, and it is a question of money more 
than anything else, is that for a very long time there has been 
an inadequate supply of available spares and a stock in the 
Generating Station so that things can be put right at the right 
time and instead things sometimes are allowed to go on and 
because a minor fault is allowed to go on, by the time something 
is done to put it right it is no longer a minor fault, it then 
becomes a major overhaul job. Certainly, that is the information 
that I have from people who are working there and who should 
know the sort of problems they am encountering. That is some-
thing that the Government has gbt an obligation to put right 
and it is not something that the Government can do in time to 
do anything about any power cuts that there may be this year. 
I think that it is also true to say that in the Generating 
Station, as in other areas, there is a backlog of work resulting 
from the industrial action that took place last year. But it 
is also true to say, Mr Speaker, that all the people who work 
in the Generating Station, both the industrials and the manage-
ment, have been making tremendous efforts to catch up with that 
backlog. There have been people, Mr Speaker, who have been 
working on a stretch sixteen hours a day, or sixteen hours a 
night, right from the end of the working day, right through 
the night and right to the next morning in order to try and 
get machines back on line before peak loading. Because obviously 
the power cuts arise because a machine goes out of action and 
the remaining equipment is insufficient to meet the load at 
particular times in a day and in order to avoid power cuts 
people have worked day after day, throughout the night to try 
and get those machines back into operation by the next morning 
when the consumers make the biggest demand on the system. I 
think that is one side of the coin that if we are going to ask 
for a full explanation to be given to the public of the situation, 
we should also inform the public of the efforts that are being 
made by the people in the Generating Station to avoid the situat-
ion being worse than it might be. Otherwise what is being asked 
for may be asked in the spirit of saying people should know • 
precisely what the situation is so that they know what to 
expect and might be misunderstood as an invitation to indulge 
in bashing the workers or putting the blame on the workers and, 
saying it is their fault and in order to avoid that misunder-
standing taking place, Mt Speaker, an explanation is required 
and I think it is a good thing to keep people informed of the 
situation so that there axe no misunderstandings as to how things 
come about and if there is not a situation where there is 
industrial action then it is better that people should know 
that that is not happening. An explanation should include, in 
fact, a reference to the effort that is being made to keep any 
disruption of essential services to the minimum and the extra 
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effort that is being put in by the people involved. The 
inability to put the situation right which is the last part 
of the motion, and I am not quite sure, perhaps the Hon Member 
will explain whether he is censuring the Minister for the whole 
thing or just for his inability to put the situation right, 
because quite frankly I think that the Minister himself as far 
as the situation that exists now and as far as increasing the 
available equipment on stream, the Minister can do nothing 
other than make unlimited overtime available and since people 
already are working as many hours as is physically possible 
to work.to avoid the power cuts, I do not see in the short 
term, or for this winter, what anybody can do. Certainly the 
Minister and the Government have got an obligation to take a 
very hard look at the position inside the Generating Station 
as regards the stock that we have in Gibraltar and the essent-
ial spares that we have in Gibraltar becuse the advice that, 
they will get from their own management is that it is far from 
a.satisfactory situation but, of course, this costs money, 
having spares on stock instead of ordering them when you need 
them means having money tied up and it means a capital invest-
ment which has got to be funded. We cannot have things 
suddenly breaking down unexpectedly and any piece of equipment 
.is liable to do that and have people rushing around Gibraltar 
trying to find a necessary piece of equipment, not when we are 
dealing with electricity, we might have to put up with broken 
lorries or broken tractors but certainly we cannot have a 
situation where because of this lack of stocks unnecessary and 
avoidable disruptions take place. The money will have to be 
found. 

HON DR R 0 VAIARINO: 

Mr Speaker, in replying to the motion I would again like to 
crave your indulgence in allowing me to read most of my speech 
as it is extremely technical.• I would like to refer to the state-
ment made by my predecessor to this House last November on the 
situation prevailing at the Generating Station at the time and 
up-date the information which was given. Unfortunately, as he 
pointed out, due to the industrial action in the summer of 1977 
the maintenance programae was severely affected. However, I 
am happy to state that since matters got back to normal consider-
able progress has been made. It should therefore not be 
necessary to repeat all the facts given by my predecessor but 
members will recall that in his conclusion he sounded the 
warning about the real possibility of power cuts during the 
then approaching winter though he added that the need for power 
cuts might not arise under given circumstances. As it then 
turned out restrictions were only necessary on five occasions 
between November and January, despite the fact that engine No 9 
which was in any case due for a major overhaul in January, had 
to be brought out of service on an unscheduled outage on 6th 
January when a small fire developed in its alternator. However, 
the situation would not have been as rosy had not the Inter-
Services Power Station been able to assist with varying amounts 
of power on thirteen occasions in November, nine in December 
and sixteen in January, particularly after engine No 9 was 
decommisioned. During the overhaul of this engine serious 
cracks were found to have deveveloped in an important load- 
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bearing section of the engine column supporting the intermediate 
gear-wheel bracket. These cracks had propagated from earlier 
ones which had been repaired by the well-known process of 
Metalok. They originated after a series of intermeoiate gear-
'wheel bracket failures brought about by lubricating oil starvat-
ion, a fault which was corrected by design modification in 1968, 
the extent of these cracks implied that the column and therefore 
the engine was unserviceable. Forewarned about this the column 
on engine No 10, which had had a similar record of lubricating 
oil failures was inspected. The inspection revealed that the 
pattern of crack propagation was not in such an advanced stage 
but that nevertheless the same hopeless situation would be 
reached in time. The engine manufacturers confirmed the find-
ings of the local staff and indicated that as this particular 
design was no.longer in production the replacement of the 
columns would be very costly and of the order of about £25,000 ' 
to £30,000 each and in addition delivery would be lengthy as the 
columns would have to be specially cast for these engines. The 
only alternative was, therefore, to rehabilitate the columns by 
fitting specially-designed brackets and in turn using purpose-
designed tooling since all'the necessary machining and drilling 
operations would have to be carried out in situ. The work, of 
design was commissioned and the manufacturers rendered every 
possible assistance to the extent that one of their senior 
engineers visited the site on two separate occasions entirely 
at their own expense. Their support and cooperation is praise-
worthy. This set-back with engine No 9 meant that it could 
not be got back into line and consequently engine No 13 could 
not be released from its overhaul in March but had to be kept 
in service until No 9 could be restored. Consequently, No 13 
engine ran 2,700 hours beyond its recommended service time. 
Its service did not in fact begin until 7 August. Advantage 
has been taken to incorporate certain improvements as a result 
of which it has still not been completed though the overhaul 
is at an advanced stage and, barring any commissioning 
problems, the engine is expected to be back in service later 
this week. In fact, the engine is currently going full 
recommissioning tests and it is very likely to be available 
within the next couple of days. As if all this was not enough, 
engine No 12 was also due for a major overhaul but after random 
checks on essential components which are normally replaced on 
such occasions it was decided that a top overhaul would suffice 
to meet the immediate needs since permissible outage time and 
other resources precluded a long shut-down. This course of 
action was further justified as this engine foundation is 
giving cause for concern through regular mis-alignment and 
an exercise in foundation rehabilitation similar to the 'one 
that was undertaken on engine No 10 in 1977 may have to be 
considered for the coming year. In the meantime engine No. 11 
itself required a top overhaul and this was also carried out 
but during the intervening period failures developed in some 
of the twenty by-pass tubes on its boiler. New tubes were 
immediately acquired locally but outage time could only be 
limited to the essential repair work and a number of tubes have 
still got to be replaced. Such short term decisions are 
typical in a situation wherea tremendous backlog of work has 
accumulated and must be dealt with on a strict priority basis 
as resources allow. The fact that all the work needed could 
not b carried out at the same time once and for all has meant 
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• that there has been repetition and further unscheduled outages 
due to the recurrence of the same faults in the remaining old 
tubes. Engine No 10 has still not been commissioned and has 
in fact been out of service since January 1977. The engine is 
an advanced stage of re-assembly and at this point in time the 
repairs to the column to which I referred earlier are being 
carried out. Additionally the stator of the alternator for 
this engine needs a complete re-wind. The materials are al-
ready on order and a winder from the manufacturer's works is 
expected to come out to carry out this with the assistance of 
local staff. What happened was that the fire which occurred 
in No 9 alternator was caused by an inter-turn insulation 
breakdown and a short circuit between turns leading to the 
damage of the slot insulation. The fire additionally damaged 
the insulation on the end windings and a number of other 
adjacent coils. The net result was that all these coils have 
.to.be replaced. An exercise of this nature requires the 
physical displacement out of the slots•of a great number of 
coils to such an extent that the manufacturer• has recommended 
the complete rewind. This brings me to an interesting point. 
A number of spare coils for this machine are held in stores. 
However, the coils, like the machine itself, were manufactured 
in 1960 and the manufacturers have now advised against their 
use as they suspect that the ageing in the insulation will not 
offer any guarantee in the future operation of the machine. 
Allegations have been made publicly by the Opposition that 
one of the contributory causes for the recent difficulties 
and power cuts can be blamed on the lack of readily available 
spares. This is by no means the case. The policy which the 
Department follows is to attempt to ensure that all spares 
which are likely to be needed are available for ready use. 
However, it is uneconomical for the Department to hold every 
• possible item of spares which could possibly be required as 
given the very high cost of spares this would tie down a 
large capital sum of money. A further reason for not holding 
too great a stock of spares is in fact exemplified by the 
instance of the coils to which I have already referred, 
namely that manufacturers are constantly carrying out mod-
ifications to engine parts and components and the case can 
often arise when components have to be scrapped as they are 
superseded by design modification. 

HON P J ISOLA: 

If the Hon Member will give way, can I ask the Minister on 
this auesticn which he has just mentioned of coils. Is it 
not the practice in the Department - he referred to coils 
that were there since 1960 - to look at their spares and 
check on them? I would have thought eighteen years is a long 
time to hold spares, I-would have thought they would have been 
thrown away years ago. 

HON DR R G VALARINO: 

Not the coils, those spares were nerfectly alright in 1960. 
The fact that dampness and other reasons have made them un-
serviceable is another reason why we should not hold spares. 
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There are too many spares because we are tying down a large 
amount of money which could be used for many other things. 
The foregoing underlines the position as regards the plant 
in the newer north station. Talking again about the spares 

.to which the Hon Mr Isola referred, I must remind him that 
with air communication facilities and manufacturers' backing 
components not available in the stores can usually be obtained 
in a matter of days, or at most a week. There are seven 
engines in all in the south engine room with a total of fifty 
piston lines to produce 4,500 KW. In the main, with the 
exception of engine No 8 the remaining ones are old in years 
and running hours and can therefore only be relied upon in a 
peak lopping role as opposed to a base load one. Because of 
their age and design they are expensive to run and maintain. 
In the particular case of engine No 1, it is subject to 
investigation following emergency shut-down due to lub oil 
starvation. At present engines Nos 1,2,3 and 4 are due for 
maintenance. So far I have given a lengthy if precise 
appraisal of the existing difficulties and as in the case of 
my predecessor's statement, though every effort is being 
made to ensure that sufficient plant is available at all 
times to forestall the need for power cuts the situation• 
could nevertheless develop when such a course of action may 
be unavoidable during the coming winter months. Much will 
depend on whether assistance can be forthcoming from the 
Inter-Services Generating Station if and when it is required. 
However, diesel plant maintenance is a labour intensive task 
and all undertakings have their problems to cater with the 
operational maintenance needs and breakdown repairs to their 
plant. Occasions can arise when the capacity exists but 
cannot be operated through maintenance needs. The question 
of major capital expenditure now arises in that obviously 
new and additional plant is required as an expansion to the 
Electricity Undertaking. However, there are several options 
open for consideration and quite logically Government have 
the situation under review. Of course, the solution is not 
clear-cut and straightforward since there is no further space 
for expansion in the present site at the King's Bastion. 
The approach here would involve refurbishing the South 
Station by replacing the old plant, but this has its own 
attendant problems which will need to be solved if this is 
to be the direction taken. The alternative is to consider 
the construction of another station on an alternative site 
and this is also under consideration, but the problem here 
is more economic than practical and any major development 
with high capital costs will have a considerable effect on 
the tariff levels which consumers will be required to pay. 
For these reasons the problem is being given very thorough 
consideration. Mr Speaker, I think that deals with two of 
the points raised by the Hon Mr Isola. First the apparent 
inability of Government to put the situation right, because 
he must realise that we are doing as much as we can, and his 
second point. His last point was the full explantion to the 
public. I must remind him that the public knew about the 
power cuts as my predecessor had warned them of such power 
cuts. My duty, therefore, as a follow-up, is to come to this 
House and thereby inform the public about the facts, figures' 
and state of the Generating Station and not to become involved 
in a television battle with members of the Opposition. If 
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this is what the Hon Member wanted then he is barking up the 
wrong tree. I think I have covered the situation adequately 
for all the members of the Opposition. I am glad to say that 
the situation at the Generating Station is much better now. 
The relationship between management and workers has reached 
a very high level and I am hopeful that everything in the 
future can be done to maintain this very high level. 

HON MAJOR F J DELLIPIANI: 

Mr Speaker, I will try and not repeat what my colleague Dr 
Valarino has said in his technical statement on the situation 
at the Generating Station but I must repeat one thing and that 
is the warning that I gave last year. That warning was not 
for that winter only, it was a continual thing because the 
longer you run those engines which had gone over the usual 
servicing, obviously the more trouble they were going to cause, 
;the more work they would require, the more replacements or 
spares they would require. It was a continuous process. It 
was a vicious circle. On the question of the spares there was 
a giggle and a laugh when we talked about the coils. The 
technical staff of the Department are very much aware of all 
modifications and all technical advancements in similar engines 
in stations throughout the United Kingdom and in the Channel 
Islands. The City Electrical Engineer is in constant touch 
with all cf them to see if they are having similar problems 
as we are having in Gibraltar. Throughout this communication 
that the City Electrical Engineer has with counterparts in the 
United Kingdom it was discovered that an item called a connect-
ing rod, of which I believe No 13 engine has sixteen of them, 
were suspect. Each connecting rod costs £5,000 so we are 
talking of £30,000. Can you imagine the reaction of the public 
if we had £80,000 worth of spares in the stores and then it was 
discovered that there was a technical fault in those connecting 
rods and we would not be able to use them. Because of this 
constant information which flows from friends' in the United 
Kingdom, the City Electrical Engineer was forewarned of this 
and therefore when the time came for the major overhaul on No 
13 we were prepared. for this and the connecting rods were 
changed at a fantastically low price by the manufacturers. 
Again this added to the process of No 13 engine being out of 
commision, so we are not talking of everything that has happened 
this year, we are talking of an accumulation. I did not want 
to bring this in because we must forget about the pact, about 
industrial relations, we must look to the future, but it was 
an accumulation of bad industrial relations which have existed 
with management and trade unions. I am not going to say whose 
fault it is. I have spoken very harshly about the Unions in 
the past. I have been called a reactionary but .we must not 
look back we have got to look forward. The situation has now 
reached the stage where-both management and trade unions have 
realised that a lot of suffering has been caused in the past, 
a lot of work has to be done for the future and this spirit, 
7  am sure will continue and what we must not do in this House 
is to provoke a situation where we start hitting at the unions 
and the unions start hitting at management. We must create a 
situation where this reality, becuase the work is being put in 
now, the work is there, there is no doubt about it, the spares  

are there, the cooperation from the manufacturers is there 
and what we must do is to protect the consumer by continuing 
this process of good industrial relations. 

HON P J ISOLA: 

Mr Speaker, I do not get on well with the Hon Mr Eossano 
like a house on fire as the Government does, but I think we 
have got to he very grateful to the Hon Mr Bossano for giving 
us, I feel, a much clearer picture of the situation than the 
Minister has done and what he has said has been confirmed by 
the Hon Major Dellipiani, the ex-Minister, who has said that 
he is rated as a redical rightist or a reactionary, like I 
am, and I think it was good. that somebody got up in the 
Government side and confirmed in some measure what the Hon 
Mr Bossano has said as to how the people at the Generating 
Station are working an excess number of hours, not just over-
time, but an excessive number of hours to keep the supply 
going for the people of Gibraltar. I think it is a matter 
of great regret that the Government did not see fit to make 
a statement to this effect while these power cuts were going 
on because a great number of people in Gibraltar must have 
thought that the Union was at it again and in fact workers 
in the Generating Station have been working excessively 
since industrial peace came to Gibraltar and the Government 
agreed to give parity then the public should have been told 
the problem. They should have been told: "It is not the 
Union this time, the problem is us who have failed in plann- 
ing, failed in having proper spares failed in projecting 
and doing what is necessary." Mr Speaker, the statement of 
the Minister is confirmation of this. The Minister expects 
the public to remember what his predecessor said in November, 
1977, when he told them that there were going to be more 
power cuts and it is going on this winter and next winter 
and having said that the Government feels it is no longer 
obligated to give any further explanation even if there is 
complete darkness. 

HON CHIEF MINISTER: 

If the Hon Member will give way. He appears to have forgotten 
that the Minister had given notice to make a statement at 
the proper time in the House to follow up the statement made 
by the previous Minister. It so happens that it has been the 
summer recess. 

HON P J ISOLA: 

Mr Speaker, I do not know when he gave notice. He was asked 
for a public explanation by the Members on this side. 

MR SPEAKI.R: 

The Minister gave notice that he proposed to make a statement 
on the 14th October, 1978. 
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HON P J ISOLA: 

14th October, Mr Speaker, sixteen days after the Government 
had been asked to tell the public what was happening and 
he still thought it unimportant enough to wait another twelve 
days before telling the public what was happening, that the 
Government equally saw fair to tell the Minister for Housing 
to go on television, last Monday, to tell the public about 
his new house purchase scheme and make no statement in the 
House about it. 

HON H J ZAMMITT: 

The Government did not tell the Minister for Housing to go 
on television, Gibraltar television asked the Minister for 
Housing to appear on television. 

HON P J ISOLA: 

If the Government did not tell, I know that the Minister for 
Housing is well known as being a very independent Minister 
so the Minister for Housing went on televiSion on Monday 
with or without the agreement of Government to tell the 
public .... 

HON MAJOR F J DELLIPIANI: 

If the Hon Member will give way. Not only did I make a 
atatement in November but after the winter was over I 
precisely explained that things had not.been as bad as we 
thought thanks to the Dockyard. 

HON P J ISOLA: 

I am glad for that clarification, Mr Speaker, that there 
was another statement some time in 1978 but what I am saying 
is that the Minister for Housing, with or without the con-
sent of the Government saw fit to go on television and if-
form the public about the new house ownership scheme without 
having the courtesy to inform the House in a statement 
during this session. He went very quickly, Mr Speaker. 

HON H J ZAMMITT: 

If the Hon Member will give way. I think the Hon Member is 
making a big hoo-ha about a number of factors. This was in 
our manifesto in 1972 and 1976. I do not think I am compell-
ed to have to come to this House and inform the Hon Mr Isola 
or members opposite of when Government is going to introduce 
its electoral promises. 

HON P J ISOLA: 

Anyolay, the Minister for Housing thought it was not necessary 
to extend the courtesy to this House to inform them about 
the fulfilment by the Government of the election manifesto 
of his Party, he did not think that was necessary, but the 
Minister for Municipal Service thought that the public could 
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wait another fourteen days before they found out why in the 
name of heaven, Mr Speaker; they were having power cuts. 
That was not urgent, that was not their problem but the 
Minister for Housing had to rush to television to tell 
everybody about his wonderful house ownership scheme. 

HON A J CANEPA: 

Mr Speaker, on a point of order. In exercising the right 
to reply does the Hon Mover of the Motion have the right to 
introduce new material into his speech such as he is doing 
now with the home ownership scheme? 

MR SPEAKER: 

What the Hon Minister for Labour and Social Security is 
querying, quite rightly, is whether you are entitled, in 
your reply, to bring matters which are completely new to 
the debate and the answer to that is, no. 

HON P J ISOLA: 

Mr Speaker, I have given the Hon Mr Zammitt adequate 
opportunity to reply on that point. Part of the motion is 
lack of information to the public and that is why I was 
alluding to what the Hon Minister for Housing had done. 
Frankly, I do not see why he bothers to come to this House 
if he feels he is under no obligation to inform members of 
the House because the members on his own side he can inform 
in Council of Ministers. I do not know why he bothers to 
make an appearance in this House if he feels he is under no 
obligation to inform elected members of the people of 
Gibraltar what is happening and through them, the public 
of Gibraltar, but that is a matter for him to decide. Mr 
Speaker, going back to the lack of information, I can only 
confirm that part of the motion in which we complain about 
lack of information. If the Minister, having had public 
requests for an explanation as to what happened thought 
that that public request was met by giving notice twelve 
days before the House that he was going to make a statement, 
if he thinks that was sufficient perhaps he can consult 
with his colleagues and su;,7gest to them they make no public 
statements on anything, not even meetings between the Chief 
Minister and the Gibraltar Trades Council on things like 
income tax until we have a meeting of the House and they can 
give a statement fourteen days before and inform the House, 
perhaps that is the way they want to do it. I think there 
are occasions, Mr Speaker, when people are having their 
electricity cut and do not know why, that is the sort of 
occasion when people want to be told why. Nobody expected 
a house to be sold to them by the Government and it was 
nice to hear it. They were not asking to hear about it. 
The Government gave it fortuitously. Could not the Minister, 
when he is being asked by four Members of the House of 
Assembly through a statement in public, when people are 
wondering why the lights are out, why didn't he come out 
and tell the people what was happening, why did he have to 
wait till the 24th October? Mr Speaker, I think he must 
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be censured for this, Mr Speaker, now we come to the 
situation in the Generating Station. There has been a 
certain amount of conflict between what the Hon Mr Bossano 
said, and he seems to know a little more, if I may say so 
with respect, about what is happening in the Generating 
Station than the Hon Members opposite, but what Mr Bossano 
said, is that they are working very, very hard, they are 
working long hours, from which he got a good response from 
the ex-Minister for Municipal Services, but as it wasn't 
in the script of the Minister for Municipal Services he did 
not mention it. The Hon Mr Bossano said they are all work-
ing hard, there is no question of industrial action, every-
body is working hard to get the thing right but there seems 
to be a lack of spares. There seems to be a lack of planning. 
He has said it. He said. that what is a minor fault becomes 
a major fault if you do not deal "with it at the time. That 
is what he says. That is what his information is. The 
Minister, really, is telling us at the end of October, 1978, 
after warning signals had been given by the previous Minister 
in November, 1977, that the Government is considering what 
it is going to do' for the question of, possibly, building 
a new Generating Station or what it is going to do in the 
future, Mr Speaker, if the situation, as far as the supply 
of electricity is concerned, was desperate in November and 
the GoveAnment held discussions with the Minister for 
Overseas Development about the matters that were required 
for the future economic development of Gibraltar, is it 
unreasonable for members of this side of the House to ask 
why weren't plans for the future development of the Generat-
ing Station ready and aid asked from Her Majesty's Govern-
ment to put it into effect? Why are we still in November 
With power cuts in August, September, October and, possibly, 
more? We have been given no assurances that there will not 
be any more. Why do we still not know what is going to 
hanpen? 

HON CHIEF MINISTER: 

On a point of order. The Hon Member is now asking all 
sorts of questions which could have been answered before 
had they.been asked. Questions about the Minister of 
Overseas Development, because all this has been done actually. 

MR SPEAKER: 

The Minister has most certainly referred to the fact that 
one of the solutions is the construction of a new Generating 
Station. That is, I think, what the Mover is referring to. 

HON P J ISOLA: 

Mr Speaker, of course I am complaining. The whole tenor of 
the motion is lack of planning and I am usually careful 
with what I say in my motions. The failure to provide a 
continuous supply and their apparent inability and what I 
say is that the Minister has confirmed that inability because 
the Government still does not know today despite his woeful 
tales of what is happening to each engine as they conk out, 
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we have had no assurances given to the public not to worry 
that the situation is now right or that the situation will 
be right as from a particular day. All that we have been 
told is that engine No 13 will be ready in three days' time. 
I hope that is right, I do not know if that means that we are 
alright for ever now. I think he has also said something 
about having to rely on Service supplies as well. But no 
plans have been announced to this House by which the public 
can be reassured that there will be a continuous supply of 
electricity either on 1 November or 1 January or 1 January, 
1980. All we have had from the Minister is: "We are consider-
ing whether we build a new station or not, we are consider-
ing about these coils that are out of order...." 

HOP MAJOR F J DELLIPIANI: 

If the Hon Member will give way. On the question of planning, 
I must clarify this because this was during my time. The 
extra plant is not required for the immediate future, it is 
required for the long-term planning of the whole of the 
development scheme, such as the Marina Bay where a lot of 
electricity will be required and the Rosia Dale flats. We 
are talking about 1982. This is when the actual demand will 
exceed our present capacity. The plant which is available 
can give us the peak load that the consumer demands from us. 

HON .7,  J ISOLA: 

With respect to the Hon Minister, he misses the whole point 
of what I am saying. What I am saying is that we have had 
no assurance from the Minister given in this House of the 
continuity of electricity supply now, next month or January. 
All that we have been told is that one engine is going to be 
alright and that they are thinking about the future. All 
we have been told is about all the problems he has had about 
the coils that were no longer any good but had been in the 
stores since 1960, all the problems they had about spares. 
The Hon Minister has contributed by telling us about these 
connecting rods worth £5,000 each, there seems to be a 
tremendous concern in the Government as far as the Electric-
ity Undertaking is concerned, about expenditure, or even 
that they charge the public a jolly good fee for the electric-
ity supply they give and yet there is not equal concern when 
they go and build a stable for L17,500 for one gharry and a 
horse, that did not- matter. They cannot even persuade the 
horse to go in and inhabit it. Mr Speaker, what I am saying 
is that the concern of the Minister for Municipal Services 
and the concern of his predecessor for public expenditure 
in spares and equipment is apparently not shared by the 
Minister for Trade and Economic Development. I do not have 
much more to say but I would ask the House this question: 
Are we gravely concerned at the continuing, failure of the 
Gibraltar Government to provide a continuous electricity 
supply? If not we may tell the public not to worry because 
the Government is not worried if they do not get electricity 
supply because it does not matter to them; The Minister for 
Municipal Services has said lig is not concerned. No wonder 
they. do not get it. Are we concerned at the manner in which 
the Government has failed to give a full explanation? We 
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apparently are not. Apparently, the Minister can tell the 
Public, even though they have no electricity, that it does 
not matter. The public, as far as the Minister for Municipal 
Services is concerned, can wait for the next meeting of the 
House of Assembly. Not housing, or any other Department, 
they tell the public first but as far as electricity supply 
is concerned, they can wait. Mr Speaker, I think that is 
a matter of concern to the public. It is one service they .  
are actually paying for and they do not get it. The last, 
and I think the most important, -is the apparent inability 
to put the situation right. The Minister has not assured 
the House that we will have a continuous electricity supply, 
notwithstanding the hard work apparently being put in by 
every member in the Generating Station. t is not a question, 
as it has been said, of overtime, it is al question of excess 
hours, of working sixteen hours a day and the Government 
might consider in those circumstances paying a little bonus 
for that. 

HON CHIEF MINISTER: 

The Union looks after that. 

HON P J ISOLA: 

I know the Union looks after that and having regard to the 
fact that the Government and the Union get on like a house 
on fire, I am sure that will be given effect. But, Mr 
Speaker, their apparent inability despite the complete 
cooperation of the staff, the Minister'has not given the 
House and through the House the people of Gibraltar an 
assurance as to the continuity of electricity supply. For 
that, Mr Speaker, the Minister must be censured and I commend 
the motion to the House. 

MR SPEAXER: 

In accordance with the provisions of Section 44(1) of the 
Constitution, I rule that this being a vote of confidence, 
the Hon-official Members do not have a vote. 

Mr Speaker then put the question and on a division being 
taken the following Hon Members voted in favour: 

The Hon J Bossano 
The Hon P J Isola 
The Hon Major R G Peliza 
The Hon G T Restano 
The Hon M Xiberras 

The following Hon Members voted against: 

The Hon I Abecasis 
The Hon A J Canepa 
The Hon Major F J Dellipiani 
The Hon H K Featherstone 
The Hon Sir Joshua Hassan 
The Hon A P Montegriffo 
The Hon J B Perez 
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The Hon A W Serfaty 
The Hon H J Zammitt 

The following Hon Member abstained: 

The Hon Dr R G Valarino 

The motion was accordingly defeated. 

HON J LOSSANO: 

Mr Speaker, I beg to move that: "This House is concerned at 
the manner in which residents of the Caravan Parking Site 
have been treated and calls on Government to reconsider the 
whole question of the fees payable and conditions applicable 
in consultation with representatives of those involved." 
Let me say, Mr Speaker, that this is not a censure motion. 
The object of the motion in fact is to bring to the House 
and to the Government the concern that has been expressed 
directly to me as an elected member by the people who are 
living in the Caravan Parking Site and, of course, which 
members will know about because there has been a certain 
amount of publicity given to it in the media. The situat-
ion in the Caravan Parking Site, Mr Speaker, has been an 
unsatisfatory one for a considerable time because since the 
closure of the frontier the Government has not really quite 
kna-, n what to do with the Caravan Parking Site. Originally 
it was quite obvious that they thought that with a closed 
frontier there was no role touristically for a Caravan 
Parking Site and efforts were being made quite clearly to 
dissuade people from being there but the Caravan Parking 
Site in the period has become not really a part of the 
tourist scene, but might have been the role originally 
envisaged for it, but it certainly has not become that since 
the closure of the frontier, what it has become effectlively 
is a place with permanent residents. We have got in 
Gibraltar, as another motion before the House will indicate, 
Mr Speaker, as one of our citizens downstairs in the lobby 
is clearly demonstrating, we have got a very, very serious 
housing problem and it is not a question simply of encourage-
1mg people to park their belongings.and leave the Caravan 
Parking Site by making it prohibitively expensive to be 
there because they have to go somewhere else unless we want 
them to leave Gibraltar altogether. Certainly, whether that 
was the intention or hot, that is the impression that is 
created when one considers the sharpness of the increases. 
The Government may have a problem of effectively policing 
the Caravan Parking Site and meeting the expenses of doing 
so by charges on the residents. The Government in this 
respect does not have a problem that it has not got in any 
other area, it has the problem of making ends meet in almost 
every function from the Generating Station to the Distillers, 
to housing in general, so that the problem of the Caravan 
Parking Site as far as the financial side of it is concerned 
is the problem is administering a particular service but 
what the Government needs to do really is effectively to 
accept that the reality of the situation is that the Caravan 
Parking Site cannot be treated theoretically as a place 
where we have transient tourists coming with their caravans 
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and staying there for a couple of months and then going 
which is what the original regulations provided for when 
that is watently :1St that is havgeninE,  there. When we have 
Lot people who have been residing there for fourteen years, 
it is absurd to say that the regulations say you cannot stay 
there for more than three months. It is no good having 
regulations that say you cannot stay for more than three 
months and allowing people to stay for fourteen years. 
Once you have allowed them to stay for fourteen years they 
have acquired a de facto right to be there which you have 
to recognise. If you have to recognise it then it is not 
good trying to change history by making it prohibitively 
exoensive for them to be there. I would say that the Govern-
ment, perhaps, should look at the situation in the Caravan 
Parking Site not in the sense of saying that they have got 
a problem there and they simply have to find -a way of getting 
rid of that problem, perhaps they should take a positive 
look at the Caravan Parking Site and look at the potential 
that there is for decanting purposes or temporary accommod-
ation and providing that sort of accommodation. After all, 
the Ministry of Defence has been housing, hundreds of Ministry 
of Defence families in caravan in Gibraltar and doing it very 
effectively and possibly much cheaper than other types of 
housing might .be. So, I think, what- the Government should 
do, apart from reconsidering the position in respect. of the 
people who are there now, is to take a look at the possibil-
ities that that type of accommodation has got in a situation 
where there is es great a shortage of housing as there is in 
Gibraltar because there are permanent caravan sites in other 
countries. They do provide a form of accommodation which 
some people find acceptable and some people prefer to other 
types. Some people prefer living in caravans just like some' 
prefer living in boats. If that is one particular area that 
can be explored in the context of Gibraltar's housing problem, 
why shouldn't the Government look at it. I am putting that 
for;;ard, Mr Speaker, as an adjunct, really, to the motion as 
a thought that instead of the Government simply taking the 
.situation as an unsatisfatory one which it obviously is from 
their point of view and it is one that the Minister for 
Tourism, the predecessor of the Hon Mr Abecasis, has on many 
occasions at budget time and on other occasions pointed to 
the unsatisfactory state of affairs that existed in the 
Caravan Parking Site to the question of whether people were 
paying enough or whether they were paying at all. It is a 
problem that has been there a long time, it is a problem 
that needs...to have a solution found and therefore what I am 
trying to do with my motion, Mr Speaker, is to persuade the 
Government to take another lock at the whole thing and, in 
finding a solution, to try and find a solution'that is equit-
able both to the people who are on the site and to Government's 
own right and interest in this matter. 

Mr Speaker then proposed the question in the terms of the 
Hon J Bossano's motion. 

HON CHIEF MINISTER: 

Mr Speaker, i think it is obvious that the Government can 
never be right. We have had a considerable number of 
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questions on the Principal Auditor's remarks about the excess 
expenditure here and there send when the Principal Auditor 
makes a remark which the Government has to take heed to of 
course it comes under fire from another quarter. Let me say 
that the rents which have been increased to the residents of 
the Caravan Parking Site has not been for the purpose of 
engrossing the revenue of the territory. They are very few 
and even though ',.he increases are steep they arise exactly 
out of a remark by the Principal Auditor in connection with 
the vote from which the Caravan Parking Site is maintained. 
This is what he wrote: ":iith the increases in the level of 
wages and costs, generally, in recent years, the cost of 
maintaining the Site far exceeds the revenue derived from 
it by way of rent. A scrutiny of the departmental vote book 
revealed that £2,546 approximately has been spent in the 
running and maintenance of the Caravan Parking Site during 
the financial year 1977/78 and the revenue derived by way 
of rent for the same period was £1,187. Rents were last 
increased on 1 April, 1975, and it appears therefore that 
an increase in rent is now necessary if the present un-
satisfactory financial position is not to deteriorate any 
further." That was really the motive for looking at the 
rents of the Caravan Parking Site. We agreed to accept rent 
from those whose rent had not been accepted for a long time 
in order not to give them any rights but we felt that it was 
unfair, if the rents were going to be raised to the others, 
that there would be people there who in the end were going 
to be more or less in the same position as before that they 
should all pay rent and then the share would be much less 
inequitable. But before the Hon Member moved the motion, 
as I have already explained, the caravaners through them one 
of them, approached me on the matter and I held a meeting 
with him and the Minister for Tourism and Postal Services 
who is responsible for it and he has suggesteo to bring back 
a formula whereby the expenses in running the caravan site 
could be considerably reviewed and therefore the extent of 
the increases in rent which they are prepared to pay, it 
being reasonable, could be adjusted. He made certain suggest-
ions but he has undertaken to give me certain suggestions 
and I have given him an undertaking that we would wait and 
we would not impose the rents as at the end of October until 
we discussed the whole matter. I will deal with the second 
part of the motion in a moment. Since the call of the motion 
is that there should be talks about it and there are already 
talks about it, I would ask the Honouraole Member if he would 
care to withdraw it on the, assurance that this is haogening. 
The potential about the user of the caravan site is one which 
I am not going to deal with because I am not really comoetent 
to deal with that as this is much more a matter for the 
Minister of Tourism who, being new to the Department, may 
have bright ideas about it and I will entrust him to study 

• what can be done there. There is certainly one thing that 
cannot be done and that is to oust the people who are there 
because that would create a bigger problem. I would like to 
add that the people there are very reluctant to have any new 
people move in, they think they own the place themselves. 
Whether as a matter of emergency a few caravans could be put 
there for emergency cases in connection with housing is one 
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which will be looked at, but the danger of this matter is 
that it could remain as a permanent feature and this is a 
prime site for which at some stage we hope that there will 
be a better use than as a site for caravans. That is a 
matter which I am sure the Honourable Minister for Tourism 
will take into account in his thinking on this matter. I 
am only dealing with the substance of the motion and the 
reasons for the increase which steep though it was, it was 
just an attempt to balance the budget. 

HON I ABECASIS: 

Sir, first of all I would like to say to the Hon Mr Bossano 
that the intention of raising the rent was not meant to make 
the life of these people impossible so that they would have 
to leave. It is, as the Chief Minister has stated, because 
of a query of the Auditor. I must add that I would love to 
see them all go the sooner the better. If the reason for 
the caravan site had been because of lack of housing, as the 
Honourable Member opposite just mentioned, I would have 
different thoughts aborit it but the present tenants of the 
caravan parking site are an American, - a Frenchman and an 
English lady. Of the two Gibraltarians who I know have 
caravans, one is a lady who alleges that she uses the, caravan 
a couple of hours a day, perhaps for a siesta in summer, and 
the other one a Gibraltarian family who only uses the caravan 
during the summer. So the problem is not one of housing, it 
is one that has developed and we have been able to do very 
little about it. My predecessor in office tried to get rid 
of the problem but to no avail. I shall certainly try to 
come to terms with the occupiers, the occupiers who really 
need to be there but certainly we must be very strong about 
it because we should never allow a piece of valuable land in 
Gibraltar- to be taken up by people who could afford other 
type of accommodation. As I said there are three — I wouldn't 
like to call them foreigners, certainly not the English lady, 
but, surely, if people come to Gibraltar to settle down here 

they should find accommodation. The Frenchman is a business 
man and if he has a business surely he can find himself 
alternative accommodation. The English lady also has a 
business and likewise she also should find accommodation. 
The American could live in a hostel, after all he is a 
worker and workers are provided with hostel accommodation. 
I don't see any reason at all why that caravan parking site 
is occupied as it is. But of course our legislation to 
prohibit the importation of caravans came a bit too late. 
It came when the problem was already there. To finish off, 
Sir, I will just repeat what I said at the beginning, my 
department will look at the problem once again and will try 
to find the best solution possible but let me say that the 
rent includes electricity and water and not just the rent 
of the caravans. We shall do our best to try and come to 
the best possible solution with some of them but I will in—
sist that those who do not make use of their caravan for 
sleeping purposes should remove their caravans, sell it or 
do whatever they like with them. The people of Gibraltar 
should not pay taxes in order to keep the caravan parking 
site for someone to go for a siesta on a hot evening in  

summer or for another family to spend the summer holidays. 
They can go to the Costa del Sol for that matter. 

HON M XIBERRAS: 

Mr Speaker, I would like to make a small contribution. I 
were quite with this problem as far back as 1971 when there were 

quite a number of people there, not the three that the 
Minister for Tourism has mentioned. I had the unpleasant 
task of dissuading people from staying there. Eventually, 
partly through my efforts and partly through the efforts of 
my successors in dealing with the problem, it has come down 
to about three. It is a difficult problem insofar as it 
arose with the withdrawal of labour and the people who 
originally came there and lived there were people who were 
helping Gibraltar out. At that time there were also Moroccans 
as well as people from Britain and I think the American was 
there. It was very difficult at that time to be strong, to 
use the Minister's word about the matter but nonetheless we 
did manage at that time to find accommodation in Casemates 
in Hostels and so forth for the various people. We went to 
great trouble and we were severely criticised, I remember, 
by the Opposition at the time, or was it in a particular 
newspaper, I remember that, there was a lot of bad press 
about it. Nonetheless, I think that the general feeling of 
the Minister. for Tourism is justified in view of the long 
time that these three people have been there. I have had 
the unpleasant duty of telling Gibraltarians who had caravans 
to use in Morocco or elsewhere that they could not park their 
caravans there because we did not want to make the caravan 
site a kind of decanting centre for housing because I think 
it would be very difficult to stop a proliferation of caravans 
there and it would create a really intractable problem and I 
also was able to get for the two Gibraltarians involved, one 
of whom is related to me, the use of a shed, in Rosia next to 
the construction that is taking place, at the cost of some—
thing like £2,500 to refurbish. Therefore having been quite 
hard on our own people, Mr Mauro was one of them, Mr Morello 
another, on these two persons having caravans, the value of 
whose caravans depreciated quite rapidly, I think one should 
be equally firm in the case of the people at the caravan site. 
I think that one should certainly not treat them with dis—
curtesy,One should consult and talk to them, and certainly 
one should try to pursuade rather than take measures such as 
increases in rent which would be punitive and which would 
force them to move out but nonetheless I think that the 
attitude of the Minister for Tourism is quite the appropriate.  
one, say this from Opposition as I said it from the Govern— 
ment. Nevertheless since the motion asks quite specifically 
to reconsider the whole question of fees payable and condit—
ions applicable in consultation with representatives of those 
involved, I do not think this is an unfair requeSt, I think 
this is absolutely fair. I will have no trouble supporting 
the motion according to the wording of the motion. But I • 
would not like my support of the motion to be interpreted as 
meaning that I think that the long term future of the caravan 
site is that it should be occupied by three persons and that 
they should make no effort when other people in Gibraltar are 
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in very cramped conditions, to find other places for their 
own accommodation. I don't know what the mover intends to 
do with the motion, whether he intends to withdraw it or not 
on the undertaking of the Ghief Minister, but I certainly 
think that this is the best solution in the circumstances 
and perhaps the mover in reply would indicate what his 
attitude to the cuestion of the caravan site in the knowledge 
of some more facts, might be. 

HON A N SERFATY: 

Mr Speaker, having been responsible for the caravan site for 
a number of years as the previous Minister for Tourism, I 
would like to say to make a small contribution to complete. 
the picture. A few years ago when, as Minister for Tourism, 
I had a look at this problem, we had a situation in which we 
had two caravan sites. The present one and one on the opposite 
aside of the road which had been opened by the previous Govern-
ment. One of the first things we did was to close that site 
and at the same time we legislated to prohibit the import-
ation of caravans into Gibraltar except by special permission 
of the Governor. 

HON M XIBERRAS: 

If the Honourable Member will give way. The amendment to the 
Imports and Exports Ordinance was made in our time and the 
second caravan site was built, in fact, temporarily to accommm-
odate the over flow, people moving out, so that they could 
leave their caravans and, secondly, as a car park. 

HON A W SERFATY: 

I am sorry I must insist that the legislation was passed in 
our time. These are the two things that we did and in fact 
we were successful in diminishing the size of the problem. 
If I remember rightly we had about 19 caravans between the 
two sites, we only have a few. But the irony of it all is 
that when I couldn't get much further with the few remaining 
caravanners and even with the cooperation of the Police, we 
couldn't really get very far. I tried to pass the buck to 
the then Minister for Housing whose problem I thought it was 
and he utterly refused so I carried on with the problem and 
the irony of life is that he now has the problem in his hands 
as the present Minister for Tourism. Be that as it may, we 
have looked at the possible future use of that site. At one 
time the developers of the Both Worlds Holiday Complex had an 
option on that site but this has now been ceased. We have 
looked at the possible use of that site for hotel development 
and for Government housing so I think this is as much as I 
can say to complete the -picture. 

tgt SPEAKER: 

If there are no other contributors I would. ask the mover to 
reply. 

MR BOSSANO: 

Kr Speaker, I am prepared to ask the leave of the House to 
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withdraw the motion on the basis of the statement made by 
the Honourable the Chief' Minister that in fact what the 
motion eeks the Government to do is already being Cone 
because, effectively, the motion limits itself to asking 
the Government to :,alt the process that had been initiated, 
recceaiJer the position and. in doing so to take into account 
the views of the people whc. are on the side. I am not as 
unsympathetic to the people living there as either the 
Minister for Tourism appears to be or the Honourable the 
Lender of the Opposition appears to be because I think that 
it is one thing to say to people: "Look, if you want to 
have a caravan you cannot have it in Gibraltar because we 
have only got 2i square miles and. we cannot afford the 
luxury of parking caravans all over and taking up space." 
That is one sort of situation where people do not really 
need to live in a place and the Other thing is when you 
have got a situation that somebody has been there living 
in a caravan as his home for 14 or 15 years. You have got 
to accept that as a. fact of life that has been happening. 
If somebody had told the person who came on that site when 
they came on that site: "The regulations say you are not 
allowed to stay more than 3 months and your 3 months are ' 
.up," then I would say that it would be a different sort of 
situation but if they have been allowed to be there for 14 
years for whatever reason either because they couldn't be 
thrown out or they couldn't be persuaded, then they have 
been there for 14 years. Mr Speaker, the point that I am 
making is that I think the situation is that their position 
at the moment has got to be taken into account as it is at 
the moment and also I think in terms of the economics of 
the operation it is inevitable. that the less people there 
are on the site the less economic the site becomes. If 
one is saying we want to reduce the number of people stay-
ing at the site and eventually see that there is nobody 
living on the site at all, the last person left cannot 
really be asked to pay all the axpenses because he is the 
last one left. There are two ways of tackling that sort 
of problem, either you accept that the running down 
operation involves a cost that you cannot entirely put on 
the shoulders of the people remaining last or else you take. 
the opposite line which is, for example, a point that I 
made when we were considering the increases in the Govern-
ment hostel when I said to the Minister that instead of 
saying I have got 30% of the hostels occupied and that 
means I require so much money, one should take steps, change 
the rules, take a different tack and try and get 100% occup-
ancy'and then you might not need to raise so much money 
because there would be more people to spread it over. I 
think that if we have a situation where we had an important 
project to develop on that site which the Government was 
ready to vote, then it is a question of priorities and 
sometimes an individual's interest or welfare has got to 
take second place to the general interest of the community 
as a whole, but, in fact, we have had a series of questions 
in this House, Mr Speaker, about all the sites that are 
under-developed in Gibraltar and it is better to make some 
use of an empty site than no use at all. I do not see what 
is gained by having the site empty as opposed to having the 
site with three caravans for the next ten years. 
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HON H XIBERRAS: 

If the Hon Member will give way. I believe and, perhaps, 
the Hon Members on the other side might confirm because it 
was done in their time, that there is an option to a certain 
party in respect of that site? 

HON A 11 SERFATY: 

That option has now lapsed. 

HON J BOSSANO: 

-Mr Speaker, I feel differently about this from other members 
and it would be a different kettle of fish as far as I am 
concerned if we had a situation, if we had this crash develop-
ment programme and we had things actually going full force 
and the thing that was standing in the path of the crash 
development programme were the three caravans, then my views 
-might be changed but at the moment all I can see is as 
opposed to an empty site with three caravans, an empty site 
with no caravans and I do not see what is gained by that, 
except hardship for three people unnecessarily. However, I 
would ask leave of the House to withdrew the notion because 
the point of the motion has been met, as far as I am concerned, 
by the statement of the Hon and Learned the Chief Minister. 

MR SPEAKER: 

Does the Hon Member have the leave of the House to withdraw 
the motion? 

This was agreed to. 

HON J BOSSANO: 

Mr Speaker, I beg to move: "That this House considers that 
full statutory powers should be given to the Housing Allocat-
ion Committee to allocate all post-war and modernised houses 
and that there should be no further Ministerial allocations." 
Yr Speaker, the motion arises out of a public commitment 
given by my Party that this would be proposed at this House 
of Assembly because the situation as- we see it is a completely 
unsatisfactory one and it is a situation that has existed 
for some time but seems to be getting worse. As far back 
as 1974 there were questions being asked in the House. In 
October, 1974, Question 123 raised. precisely the point about 
ministerial allocations as opposed to Housing Allocation 
Committee allocations and at that time when the Hon Mr 
Abecasis was Minister for Housing he was courageous or fool-
hardy enough to join me in a joint interview on television 
precisely on the question of whether he was taking the 
decision as to who should get a house or it was the Housing 
Allocation Committee. It is vitally important that there 
should be as little Political interference in the decision 
as to who gets a house and who does not get a house because 
it is important that people should believe that political 
loyalties have got absolutely nothing to do with housing 
allocations. It is impossible to persuade people that this 
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is the case as long as an elected member of the House of 
Assembly who sits in the position of Minister for Housing 
it taking the overall decisions in the majority of cores. 
There is no question about it, the Hon Member has defended 
hiu position hero quite categorically. The Hansard will 
shol, in the June meeting that he said that the allocations 
were being made by him and the Housing Manager and nobody 
is going to believe that it is the Housing Manager who is 
telling him who should get a house and not the other way 
round. Even if. he were to tell the House quite categorically 
that that is what he is doing nobody will believe him in 
Gibraltar. It is bad for the standing of members of the 
House, it is bad for politicallife, generally, if people 
get the impression, and they have got the impression, I 
have no doubt at all, because I get hundreds of people 
coming to me and telling ma that it is a question of whether 
one is well in with the Hon Member or not which is the 
deciding factor. Mr Speaker, I am not saying that this is 
the truth, I am saying that this is what is believed to be 
the truth and if the Hon Member does not believe this to 
be so it is perhaps because the people who are prepared to 
tell me so behind his back may not be prepared. to tell him 
so to his face. But they are certainly saying it behind 
his back and I can assure him of that. It is essential to 
restore the situation that we used to have where the 
Housing Allocation Committee is seen to be allocating houses 
and exercising their judgement as to the need and the prior-
ities of the housing applicants. No matter who allodates 
the houses there is no question of being able to satisfy 
everybody, that is impossible. We would only be able to 
satisfy everybody in Gibraltar if we had a surplus of houses 
instead of a shortage. The moment a decision has got to 
be taken as between two entirely valid and contending 
applications for the one house, the one who does not get 
it will never be able to see the thing as impartially and 
as objectively as the one who gets it. The one who 
gets it will agree with the decision, the one who does not 
get it will disagree with the decision but at least the 
element of the fact that the Minister took the decision 
will not be in it. That is the element that I think is 
in all our interests, including the Minister's own interest, 
to remove. The situation as I see it, Mr Speaker, by the 
actual figures given by the Minister in this very House, as 
to the number of houses given by the Housing Allocation 
Committee and the number of houses given by him shows quite 
clearly that the Housing Allocation Committee has, to 511 
intents and purposes, ceased to function. ..11.11 that they 
do is that they give people more points. vhat is the use 
of accumulating points when it does not really make any 
difference how many points you have got because the houses 
are not being allocated on pointage. The houses in Rosia 
are not going to be allocated on pointage. The Minister 
has saiu that all the houses that are coming on stream are 
going tote used for the modernisation programme. He has 
made a dramatic .and fundamental change of policy which only 
came to light in the last House of Assembly, which it was 
wrong of him to do without at least telling the House that 
he was intending to do it. Nobody can stop him from doing 
it, not with ten members on the Government. side, as long as 
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he can persuade his colleagues to support him. That is a 
fact of life and it has to be accepted. IT" think he was 
wrong in actually changing the policy without telling the 
House that he was going to do it. He told the House that 
he had done it after it had been done and it had been going 
on for a very long time and he certainly caught me complete-
ly by surprise when I found out that when. the Minister said 
that he wen using houses for the modernisation psorramme he 
meant in fact that he was allocating a house to somebody in 
order to allocate the house left vacant to somebody else and 
in turn allocate that to somebody else and then aventually 
at the end of the long chain there would be somebody whose 
house was being modernised. Let us face it, that system can 
be abused. With that system you can give a house to whoever 
you like provided at the end the twentieth person comes 
out of a house that has to be modernised. It is very diffi-.  
cult to explain. The Minister himself said he cannot produce 
• a-list of all the changes of all the houses of people who 
have moved from one place to the other. The situation is 
that if I apply for a house, Mr Speaker, and I have got a 
bigger family or more points and my next door neighbour 
applies •for a house and the Minister decides to give it to 
my neat door neighbour, not on pointage but on the basis 
that my next door neighbour's house is acceptable to- some-
body else whose house in turn is acceptable to somebody else 
whose house -in turn is going to be modernised. The Minister 
will never be able to explain or persuade anybody that that 
is a fair system of allocating houses or that it is being 
done other than on the basis of the person who is being given 
the house. He has no chance at all of persuading people 
that that is being done on a fair basis because people can 
understand that if I have got 700,points and somebody else 
has got 600 points, I have got more points that them, but 
they certainly cannot understand the whole list of prefer-
ences that play a role in deciding the way the cnain reaction 
takes place to produce the ultimate allocation of a house to 
somebody whose house is being modernised. As the policy was 

:originally explained in this House when the Minister said 
that the Housing Allocation Committee was not going to be 
involved in the modernisation programme and as I understood 
it at the time and as I thought it was operating until June 
this year when I was told otherwise by the Hon Member, the 
system was that if the houses were'being modernised in Flat 
Bastion Road people were told: "You come out of Flat Bastion 
Road and before you tell us when you go to this new house 
Whether it is your intention to go back there after it is 
modernised or to stay there," but it was a one-move situation, 
out and then back or out and you stay where you are and you 
are left with a new house at the end. There was a mod-
ification of that saying in order to be able to do that and 
to have a flexibility- in the scheme, we need to have a small 
pool of empty hOuses because which I assume to be a constant 
pool of empty houses because you would need X number of 
houses in the first place into which people would be moved 
while theirs were being repaired and then at the end of it -
either you would have the repaired houses as the pool or the 
people would move back to the repaired houSes and you would 
be back with the original houses as a pool. It was a once-
and-for-all exercise that would remove a given quantity of 
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houses from the general allocation but that is not what is 
happening. All the houses are being removed from the general 
allocation and therefore the poitaze scheme ar.d the medical 
categorised scheme have been suspended and the Minister him-
self said.that they had been suspended. In doing so, perhaps 
with the best intentions in the world, instead of making: a 
positive contribution towards alleviating the situation, he 
has made a negative contribution and created a situation 
where people, quite frankly, have lost all faith at all in 
the fairness of the system as it is operating at the moment. 
I think that it is serious and that the Minister, given that 
it is information that I am bringing to his notice, should 
seriously reconsider whether the policy that he is following 
is in anybody's interest. -He should seriously reconsider - 
the suggestion that it is the Housing Allocation Committee 
who should be given the responsibility for taking these 
decisions. I do not believe that given the responsibility 
to the Housing Allocation Committee will produce a less fair 
decision nor a delayed decision. It is one thing to say the 
Minister should have the power to deal with emergency cases. 
For example, we have a case downstairs. and there are many 
cases like that where people suddenly find themselves homeless 
for a number of reasons, the Minister can say; "Well, we will 
call a meeting of the Housing Allocation Committee in a 
month's time and you sit on the doorstep until the Committee 
meets." I am not suggesting that that should be done but 
the houses that require allocation when the modernisation 
programme is taking up that allocation, we are talking about 
moving people from house to house, then, I think, that the 
pointage must come into it. The priorities cannot simply be 
what suits a person who is in a position to hold the programme 
up and can therefore dictate the sort of house he likes and 
where he likes it and everybody else is shifted around in 
order to meet those needs. The priority of the housing list 
must play a part even in the movement within the modernisat-
ion programme if the movement within the modernisation pro-
gramme is going to continue as it is being done at the 
moment and not as it was originally explained by the Hon 
Minister. 

Mr Speaker proposed the question in the terms of the Hon .J 
Bossano's motion. 

HON M XIBERRAS: 

Mr Speaker, I support this motion. It is an area in which 
my colleagues and I have been concerned over a long period 
of time and in fact in this meeting we did table a question 
asking the Minister to tell us how many allocations had 
been made by the Housing Allocation Committee in the last 
six months and how many flats had been allocated by the 
Minister. I hope the Minister has the reply. I asked him 
in fast, whether we could have- it before the motion was 
taken. 

HON H J ZAMMITT: 

I have just received the information that the Housing 
Allocation Committee has made one allocation in six months. 
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The Hon Leader of the Oppostition did ask me to obtain certain 
figures which I committed myself to do in answer to one of 
the questions. It has been cuite a lengthy exercise and I 
have those figures now. I did say that the Housing Allocation 
Committee had made one allocation in the last six months and 
under the modernisation programme I have provided thirty flats. 

HON H XIBERRAS: 

Yr Speaker, I am grateful for that information. I would 
imagine, and perhaps the Minister will come back to it in 
his contribution, that when he says that he has made thirty 
Ministerial allocations in the last six months he means that 
thirty fiats have been occupied by his Ministerial directive 
but not necessarily the number of movements that there have 
been, in people moving from one house to another in connect-
ion with those thirty allocations. In an earlier contribut-
ion I think it was the Minister for Housing who said some 
time this year that the modernisation programme had provided 
something like 95 allocations and I assume that those 95 
allocations were made also ministerially and not by the 
Housing Allocation Committee. 

HON H J ZAMMITT: 

Yes, that is so. 

HON H XIBERRAS: 

So that the total over a period of time is, in fact, in the 
neighbourhood 120 allocations. The point is nonetheless 
made that the comparison between the number of flats allocated 
by the Housing Allocation Committee and the number allocated 
ministerially since the modernisation programme came into 
existence is totally disproportiomteone to the other, that 
the Minister has allocated an overwhelming number of flats 
whereas the Housing Allocation Committee before used to 
allocate overwhelmingly the majority of flats it now allocates 
very few indeed. I appreciate that the change in Government 
building programme from new housing to modernisation was 
bound to bring about a change in allocation procedure, I 
accept that entirely, but we expressed concern that the 
allocation should even in the context of the Government's 
building programme of modernaisation should nonetheless be fair 
and appear to be fair. I am afraid that this has not been 
the case. I entirely agree with Mr Bossano there has been 
a complete breakdown of confidence in the matter of allocat-
ing houses. A very serious one which has been compounded and 
aggravated by the shortage of flats coming on to the market, 

it were, to be allocated. Therefore we have what I have 
what I have described before as a housing crisis. And the 
crisis is not only in the building but also a crisis of 
confidence in the allocation. The Minister knows that I 
am voicing the feelings of applicants and the feelings have 
never been so. bad for any Minister for Housing as there have 
been for him, because we have had this huge gap in the pro-
duction of houses and at the same time a breakdown in the 
allocation system. People are really at their wits. There 
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has always been criticism but on this occasion there is 
genuine criticism and a general sense of grievance amongst 
members of the public about thio mutter. I appreciate, too, 
that if Varyl Begg had been available for allocation then a 
greater balance would have been struck, but only for a while, 
that is why T asked the Minister earlier in this meeting how 
many flats in Varyl Begg were going to be allocated to people 
on the pointage scheme and there again the Minister will have 
to make inroads into the old pointage system of allocation 
because some of the flats at Varyl Begg will have to be used 
in connection with the modernisation programme in one way or 
another. 

HON H J ZAMMITT: 

No, Sir. 

HON H XIBERRAS: 

I am glad to hear that. I have heard differently. If the 
Varyl Begg flats come on to the market they will provide 
the Housing Allocation Committee with something to do for 
a little while. But what happens after that? There is very 
little new construction planned and most of it is modern-
isation or arch development and area developtent, in fact, 
involves the Minister and tee Government in the same eroblem 
which they have decided to solve by means of Ministerial 
allocation. Is the Government going to continue the system 
of Ministerial allocation with the prospect that all houses 
after the allocation of Varyl Begg or almost all houses are 
going to involve musical chairs are going to involve moving 
people around and are going to involve the Government if it 
continues in its present course, in ministerial allocations 
and is going to leave the Housing Allocation Committee in 
an absolutely ridiculous position of not being able to 
allocate anything at all. It has been bad enough in the 
last six months, one allocation by the Housing Allocation 
Committee, a body of gentlemen that faced at one time a very 
difficult task and for which great public spirit was needed, 
in fact, to be able to agree to sit on that Committee. At 
the moment I think that they are simply revising the Housing 
Allocation Scheme. That, to my mind, is an untenable posit-
ion for a committee which used to play such an important 
part in the past in establishing confidence in the allocation 
of, perhaps, one of. our resources which is in greatest demand 
- housing. A social problem which is perhaps one of the 
biggest of our social problems for which machinery was created 
to give applicants and the public, generally, the impression 
and the knowledge that their applications were being fairly 
treated. That system has broken down and I see no chance of 
recovery of that unless the Minister takes a decision to 
involve the Housing Allocation Committee in the allocation 
of houses. There are various ways in which this could be 
done. I think I suggested to the Minister, I believe it was 
in the motion of 24th June, I suggested to him all in good 
faith to try to get him to somehow involve the Housing 
Allocation Committee. For instance, couldn't the Housing 
Allocation Committee be given some sort of oversight of 
allocation? There have been questions, a multitude of 
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questions in this direction including questions from the 
Honourable Mr Rossano. The publication of the Housing 
Allocation list, the paseing on before the actual allocations 
are made of intended ministerial allocations to the Housing 
Allocation Committee so that they would be able to see that 
thanes and be able to certify that things are done in the 
interests of modernisation or for some other good reason as 
provided for in the scheme. Somehow, if the Minister wants 
the Housing Allocation Committee to protect him from 
criticism that he is being unfair, then he must involve 
that committee. Because if he does not involve that 
committee then he must hear the hurt of criticism in this 
sensitive area. If the Housing Allocation Committee is 
going to allocate one house in six"months then the Minister 
is quite unprotected from the charge of arbitrary action. . 
I cannot see the reticence of the Minister on this point 
or his opposition to it. I understand that in a situation 
of modernisation, area develooment and so forth, he would 
like flexibility, as the Honourable Mr Bossano has said. It 
is not the easier task of allocating new houses on a strictly 
pointage basis but that flexibility must have certain limits, 
he must appreciate that for his own protection he must have 
certain limits to this discretionary.power because the 
Housing Allocation Scheme never intended the discretiOnary 
powers, I do not know what clause it is, of ministerial 
discretion but the Housing Allocation Scheme does not have  
a discretionary clause allowing the Minister discretion for 
allocation of houses, but it was never envisaged that the 
disoronortion of ministerial to Housing Allocation Committee 
allocations should be so great. There is no proportion at 
all, it has swung completely in favour of the Minister. The. 

'Minister is allocating houses on the basis of a departmental 
decision which has nullified completely in practice the 
Housing Allocation Scheme. There are many things which the 
Housing Allocation Committee must be consulted about. For 
instance, I have brought this problem to the House before. 
;;hat happens after Varyl Begg is allocated and there are 
fewer houses to be allocated on pointage because they will 
go into the modernisation area develosment situation? If 
there are few houses to be allocated on pointage, what will 
happen to people with very high pointage who are not in an 
area affected by area development and modernisation? You 
might very well get the situation where somebody at Glasis, 
for instance, might have 500 points or 400 points and. be 
superceded.  by other people who have a very low pointage and 
how does the Minister defend that in the eyes of the public. 
and the applicants? These people have been given houses 
without the necessary pointage because they have been affect-
ed by modernisation but who knows what the grounds of the 
Minister are in providing somebody with a house. If it mars 
submitted to Housing Allocation Committee of course the 
Minister's position would be safeguarded and then he could 
have his flexibility and also have the assent and the 
protection of the Housing Allocation Committee. If it 
carries-on this way shouldn't the Housing Allocation 
Committee at least advise the Minister on the proportion 
of houseS that should be allocated on pointage as opposed 
to the number of houses that should be used for movement 
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and area development. I am sure that is a reasonable point 
on which to seek advice from the Housing Allocation Committee. 
When I speak of the Housing Allocation Committee I am also 
including in so far as. its functions are affected the Housing 
Advisory Committee.. Therefore, Mr Speaker, I certainly agree 
with the priDeiple, as I have said many times in this House, 
that the Housing Allocation Committee should be involved in 
practice, in the allocation as I agree, by the way with other 
things. • In order of preference I would like to see a practi-
cal .eituation where the Housing Allocation Committee is in 
practice consulted and is happy with the situation, through 
the going over to full statutory powers but I do not object 

.to full statutory powers if it is going to give the Housing 
Allocation Committee the necessary standing. 

HON J BOSSANO: 

Mr Speaker, I haven't developed the question of the full 
statutory powers but in essence I think this arises out of 
the fact that the Housing Allocation Committee does not 
appear to have the authority to insist on its views being 
taken into account and I think that authority should be given. 

HON M XIBERRAS: 

The points of view coincide. Vie are talking about the auth-
ority of the Housing Allocation Committee and that in fact 
is allowed to do its job. Whether this is done by statutory 
means or not is a matter for consideration. Surely, the 
Minister must realise he bears the brunt of things, he is in 
the breach there, he has to make the decisions, surely, he 
must realise the purpose establishing the Committee in the 
first place and he must surely realise the wisdom of getting 
the consent of the Housing Allocation Committee to the 
allocations that he makes. I am sure that the Housing 
Allocation Committee would be sympathetic with the Minister's 
problems of flexibility and so forth but they do not want to 
be shut out in the cold, they do not want to be left out, 
and that is what the Minister has been doing for a very long 
time. I will end up, Mr Speaker, by reminding the Minister 
that originally when he came to office I offered him my en-
tire support and I did so publically on behalf of my colleagues 
at that time, But I cannot offer him my support if he is going 
to continue in the present manner shutting out an authority 
which I had to reinforce in my time and arousing tremendously 
the suspicions of the applicants and the public in general. 
I hope the Minister takes this to heart and on this occasion 
is able to give an indication that he is willing to change 
his mind. 

HON A W SERFATY: 

I think I must say a few words in replying to some of the 
statements that have been made and one of them is that there . 
will be more new houses than modernised houses in this develop-
ment programme. I think the Honourable the Leader of the 
Opposition was under the impression that there were none. 
There will be more new houses than modernised houses. None 
of the flats in Varyl Begg are going to be used for decanting 
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hard as I have tried, because I have tried and. I say so quite 
honestly, in order to get on really well with the modernisat-
ion programme I would have loved to see my colleagues.agree 
that some of the flats, Block 18, perhaps, should be reserved 
for modernisation. The decision has been that they should 
all go to the people in the waiting list. Fair enough. But 
l.must dive a note of warning, because the Honourable mover 
did mention Rosie Dale, that the flats at Rosie Dale or 
equivalent to moving people around must be available for 
modernisation if not we shall be in trouble with the modern-
isation and area redevelopment programme. Already we are 
beginning to have a little slippage and I must give due warn-
ing that there will be a lot of slippage on the area re-
development and modernisation programme if we do not reserve 
the right number of flats for people so that we can decant 

.people from this area. 

'The House recessed at 1.00 p.m. 

The House resumed at 3.25 p.m. 

MR SPEAXER: 

We are debating the motion moved by the Honourable Mr Bossano 
on the Housing Allocation Scheme and Government housing. The 
floor is open' to anyone who wishes to contribute to the debate. 

EON H J ZAMMITT: 

Yr Speaker, Sir, I would like to commence my reply to the 
mover and to the contributor of the motion by expressing my 
gratitude to both of them for the manner in which they have 
brought the motion to the House. I am quite sincere when I 
say that I am grateful to the mover for the constructive 

10
manner in which this motion has been put before the House. 
Mr Speaker, I think that to any Minister for Housing in 
Gibraltar, the terms of the motion would be, prima facie, 
more than welcome because it tends to take away possibly 
what is the best controversial issue in Government today• 
and that is without any doubt the Ministry of Housing which 
I hold with a certain amount of honour and pride. Mr Speaker, 
if this motion had been brought to the House under normal 
circumstances one could do nothing but support it because it 

10 because I tend to agree with both the mover of the motion and 
with the Honourable Leader of the Opposition that it would 
do at lea. 2.tone thing and that is to take the unnecessary 
burden of having to face in a small place like Gibraltar a 
continuous array of allegations, a continuous array of 
possible misunderstandings with certain people and of course, 
as Minister for Housing one is always at the receiving end. 
I can assure the mover and all members of the House that for 

10
as long as I can remember housing has been without any doubt 
one of the most demanding ministries in the domestic affairs 
of the Government of Gibraltar. Mr Speaker, there are a 
number of factors which have been said about housing, not 
only today but in the past. I was appointed Minister for 
Housing in September, 1975, and I may say here, Mr Speaker, 
that I am now able to claim to be the longest surviving 
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Minister for Housing. I have completed three years and I 
think at least one does have the sympathy of all members of 
tat House in one's task because I think that the Honourable 
Mo.7,2r of the motion. did mention that irrespective of hoc' fair 
one: was in.housiGg the loser is always prepared to express 
allegations of unfairness irrespective of how fair one is. 
I accept that but I say, Mr Speaker, that that would be 
exactly the came situation whether it happens to be a Minister, 
a backbencher, a member of the Opposition or the Housing 
Allocation Committee. The unfairness will always be believed 
to be there. Mr Speaker, the Housing Allocation Committee 
came. into existence way back in 1972 and I notice that it was 
during the term of office of the Integration with Britain 
Party Government that they began to think of this idea, way 
back in 1969. The terms of reference have not been changed 
at all in essence, they are exactly the same as the terms of 
reference were way back at their formation way back in 1972. 
Mr Speaker, although. I do not think I have to remind members 
that Government is not a housing authority, there is no 
statutory obligation on the part of the Government to house 
anybody, there is of course a political commitment. In fact, 
I think that, invariably any manifesto irrespective of one's 
independence or party standing would have to inject something 
about housing because it is without any 'doubt a strong politi-
cal issue. Despite the fact that there is no statutory 
obligation on the Government as a housing authority, the 
Housing Allocation Committee is a statutory committee. They 
are there with terms of reference and they are there under 
section 31 of the Housing (Special Powers Ordinance). What 
I am trying to say is that one could not give them full 
statutory powers because the commitment of the Government is, 
today, one of providing houses and then of course one could 
not very well have something there with statutory powers of 
allocation, if in fact Government, the provider of the houses, 
wasn't there by statute to be able to build these houses al- ' 
though I think is accepted that every Government obviously 
would like to produce and build as many houses as possible. 
When I took office in 1975, I issued a communique, I think 
the first day or the second day that I became Minister for 
Housing, and I did have the support, and I am very grateful, 
from the then Leader of the Opposition, Mr Maurice Xiberras, 
because I did say categorically not only in the House but to 
the Housing Allocation Committee, that I would not interfere 
in the allocation of post war housing but I did have to have 
the flexibility to continue with my predecessor's policy in 
pre-1945 or pre-war accommodation. I have never ever allocat-
ed post war accommodation other than in relation to the mod-
ernisation programme. Mr Speaker, whether we like it or we 
don't like it, whether we agree or we disagree, the fact is 
that this Government look it upon themselves, by way of 
policy, to carry out a modernisation programme and we have 
been given funds by ODA to try and rehabilitate those Govern-
ment houses that are 60, 70, 80, 100 years old, that do not 
have the kind of services that modern housing is expected to 
have, running water, bathrooms, etc. We launched ourselves 
into this modernisation programme to try and modernise as 
many pre-war houses as possible. I think the result has not 
been as favourable as one would have liked it to have been 
but we already have some evidence of what can be done with 
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the old houses in modernisation. I agree fully with the 
mover of the motion and I equally agree fully with the 
Honourable the Leader of the Opposition that under these 
circumstances unfairness appears to es much more evident 
than under the Housing Allocation Scheme because all one has 
to do is to be in the right place at the right time and re-
quires the decanting of that particular family which is 
offered post-war accommodation according to the family 
requirements. Now, Mr Speaker, a tremendous number of flats 
have been built and let us not forget that despite the 
disaster of the last phase of Varyl Begg the amount of 
allocation that the. Housing Allocation Committee have done 
over the past few years is much more, on average, than to 
my first over the last six months because in Varyl Begg alone 
there would be, roughly speaking, some 600 allocations done 
by the Housing Allocation Committee. What has occurred is 
that the old pre-war accommodation which some of these ten-
ants moving to Varyl Begg and elsewhere have left behind were 
given to social cases. I do not decide which areas are going 
to be tackled for modernisation, it is the experts who come ' 
and say That such a patio or such a building is up for modern-
isation or up for demolition. I agree fully that those un-
fortunate people who were given old accommodation have now .  
turned up to be very fortunate people because they are now 
being offered post war accommodation. Let me remind. the House, 
Mr Speaker, that when the Government originally considered . 
the modernisation programme, Government began by offering 
pre-war accommodation so as not to hinder the Housing Allocat-
ion Scheme, so as not to hinder that particular scheme which 
we are now being criticised for so doing and it was found, 
rightly. or wrongly, that people knew that if Government 
wanted them out of their pre-war accommodation for modernisat-
ion they were on a very good wicket to force Government to 
orovide them with adequate housing otherwise they wouldn't 
move. We all know that our attempts that 55-57 Flat Bastion 
Road were most unsuccessful. We couldn't get anybody to 
move into ore-war houses and then of course rather than delay-
ing, allow for slippage and in some circumstances lose a lot 
of money, we had to agree to a policy of the decanting in 
connection with the modernisation programme in post-war 
housing. Mr Speaker, members opposite refer to allocations 
by the Minister. I would like to call it not allocations 
by the Minister but. administrative allocations in connection 
with the public interest otherwise the modernisation programme 
cannot succeed. 

HON J BOSSANO: 

If the Honourable Member would give way. The point that he 
has covered so far, Mr Speaker, is the initial policy which 
he informed the House about a very long time ago and which 
very few people opposed. 

HON CHIEF MINISTER: 

I am afraid that the Honourable Member did not listen to what 
the Minister was saying when he was speaking to his Honourable 
Colleague on his right, the Minister was saying precisely that 
that was the policy but that failed because nobody would move 
about. 

HON J BOSSANO: 

I did cet that i.oint. I accept that in order to entice the 
people whose houses need to be modernised the Honourable 
Member has got to offer them post-war accommodation. They 
won't accept the others-, that I accept, but that is not the 
Point that is causing trouble. now. The point that is 
causing trouble new is that the Honourable Member is moving 
people four or five times and the person who is decanted is 
the fifth person and what he needs to explain is how he 
chooses the four preceding ones, that is what he has got to 
explain. 

HON H J ZAMMITT: 

Yes, Mr Speaker, that is a point I have got further down my 
list, the "musical chairs". Mr Speaker, Government is attempt- 
ing to get the modernisation programme off the ground, and I 
think I should say that Government has spent an enormous 
amount of time trying to find sites to build flats because 
we have to accept that we haven't got areas such as the 
.Varyl Begg Estate where we can build a big estate. I remember 
vividly, when the Chief Minister returned from the Develop- 
ment Aid Talks, when the development programme was co'-,enced, 
that there were two factors apart from the modernisation and 
that was that our pre-war housing stock was and is, generally, 
in a very bad state of repair. I also remember the Chief 
Minister on television talking about the regional environment of 

areas where people wished to remain so when we launched this 
programme we made a number of suggestions to those people 
that the Public .'forks Department instruct or ask the Housing 
Department who to decant because the housing department does 
not select the patios or the buildings that are going to be 
modernised, it is the Public Works Department who produce 
coatings, plans and what have you and then they come along 
and say "We would like you to decant such and such a place." 
It is then our duty to find out the family composition and 
try to decant these families. We tell these--people that they 
will be decanted according to their family requirements in 
post-war accommodation and that they May return to their 
house if they so desire, once modernised, or remain where 
they are. We provide free transport for their furniture 
and other services such as the installation of telephone and 
electricity supply. Mr Speaker, despite the fast that we 
have offered adequate post-war housing according, to t'he 
family requirements, we have still found a certain nilmber of 
families who still think they can squeeze the lemon that 
little bit more and demand a third floor, a second floor, or 
a ground floor according to their particular choice and we 
have had- a few obstacles there. This brings aboutthe musical 
chairs that the Honourable Member seems to object to, Mr 
Speaker. If anybody says to me or to the Housing Department 
"We are going to be decanted, we do not wish to rethrn back 
to our old house, we would like you to try and find us some- 
thing at Laguna, Moorish Castle or wherever," then one tries 
to see if there is a way of accommodating not only one in- 
dividual but possibly two or three. That has required 
musical chairs but I assure the Honourable Member that there 
are two factors he must consider. We must get on with mod- 
ernisation. 

• 

• 

• 

• 

• 
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• MR SPEAKER: 

I know what you are trying to say but let us rot go into 
details. 7;e are talking about whether allocations shbuld be 
done on the administrative side by Government by the Housing 
Allocation Committee but let us not go into the reasons why 
certain flats have been allocated. 

HON H J ZAMMITT: 

I bow to your ruling, Mr Speaker, but I thought it was 
necessary that I should explain the question of musical chairs. 
There are a number of reasons and this is why I say that in 
these cases that appear to be unfair there are sometimes very 
pressing factors and I can say quite strongly that I do not 
think that I have moved more than two people in the process 
of one decanting, that is to say, a medically categorised 
case of somebody who has specifically requested to go up or 
down for ill health or other reasons. Mr Speaker, out of all 
.these houses that I have made available for decanting there 
isn't one case, Mr Speaker, that I consider to have been un-
fair. I agree that there must be very many people who con-
sider that I have been unfair. Mr Speaker, I do not think 
that I am unfair, I don't think that I as an unfair person 
but I may appear to be unfair, that I think I have enough 
intelligence to accept. As I said earlier on, if the Govern-
ment had not had to go into the modernisation progra-ee, the 
normal allocation of housing would have continued. The terms 
of reference are - exactly the same as they were in 1971-72. 
The Allocation Committee would have continued to allocate 
houses. My Honourable Colleague and Friend, the Minister for 
Development, and I have many friendly arguments because he of 
course wants more decanting for the modernisation programme. 
This morning he said that I had strongly resisted the provision 
of Block 18 at Varyl Begg for decanting for the modernisation 
scheme because I feel that the Housing Allocation Committee 
is being further deprived and I think he also mentioned this 
morning that this development programme will be eventually 
producing much more new housing than modernised housing. .I 
think it will be appreciated that if we have already decanted 
some 1C0 houses which may result, Mr Speaker, in some 130 or 
140 applications being cancelled because these musical chairs 
sometimes cancel applications, then of course it ie obvious 
that within 18 months or so, once we begin to obtain a claw-
back of our modernisation housing, there will be no need to 
carry on decanting because houses will be coming up. There 
may be exchanges, I agree, but we will not have to continue 
to provide this bulk that I have had to do during my time as 
Minister for Housing in having to provide this bulk of post 
war housing so as to allow us to continue with the modern-
isation nrograeee. Mr Speaker, my relations with the Housing 
Allocation Committee, are if I may say so with all modesty, 
excellent. I have never ever crossed swords with them. They 
are there for a very valid purpose and they are doing an 
excellent job and I cannot be accused of doing anything else 
other than abiding by a Government policy in decanting those 
families living in pre-war accommodation that Government 
requires to modernise. Mr Speaker, whoever happens to be 
here as Minister for Housing will have to realise that there 
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are two things to do. Either we stop modernisation completely 
and have nothing new coming in because as we said before we 
cannot find opece to build the remaining 1:00 flats just over-
niun.t and we also have to take into account, 1,:r SI:eaker, one 
°thar imaortant _actor and that is the housing stock in the 
private sector because sooner or later we will be faced with 
that problem too. We are already receiving termination of 
leases-of some old patios that will require very expensive 
repairs if we are to take the lease over. I accept fully.  
that there are many complaints. If I were to walk up Main 
Street and people were to applaud me all the way I would be 
a very worried man. I would be very worried indeed. I do 
not. think any Minister for Housing can expect that. In fact, 
one knows that despite one's unpopularity that is the price 
that one has to pay for being in politics and in particular 
for being the Minister for Housing. Mr Speaker, I reiterate 
my appreciation to the Mover and to the Leader of the 
Opposition for - their consideration in these matters. I have 
not asked the Chief Minister to remove me from the post of 
Minister for Housing because I think it is a challenge. I 
am prepared to take that challenge on, Mr Speaker, and I well 
know that any person with a certain amount of sense will at 
least appreciate that one is trying to do one's best under 
very abnormal circumstances. I pray that I will be able to 
continue in my task to try and at least alleviate the ordeal 
of many Gibraltarians who have been living in intolerable 
conditions for many many years. Yr Speaker, I regret to say 
that one cannot support the Motion as it stands because Govern.-
ment has an obligation to the people of Gibraltar, we have an 
obligation to ourselves as a Government to try and ensure the 
best possible for the people of Gibraltar and we have consider-
ed that the best way to alleviate the housing situation is by 
placing particular emphasis in the restoration of our 
dilapidated old houses to the detriment, may I say, temporarily, 
bf those poor people who have found it a little unfair on the 
priority list but I would ask them to hold out a little longer 
and the time will come when the situation will not be as bad 
as it is today. Mr Speaker, if the Honourable Member feels that 
before we decant anybody on general terms- other than an 
emergency or earthquake or fire, if he feels that I will be 
able to be considered a little more fair by the Opposition 
or by the general public, then I am only too willing, Mr 
Speaker,to inform the Housing Allocation Committee, which I 
have done already may I say, of Government's policy on modern-
isation and if the Honourable Member feels that it well save 
the day for all those people who consider Government"so very 
unfair in our policy decision on modernisation then I am quite 
prepared, Mr Speaker, to consult the Housing Allocation 
Committee on every single allocation that is made in connect-
ion with the modernisation programme. I have no hesitation, 
whatsoever, Mr Speaker, in putting this to them. However, 
there must of course be a reservation and that is that as a 
Government we are committed to spend a certain amount of money 
between certain periods and I trust and I hope that the 
Committee will not make things impossible because Government 
cannot allow further slippage over an argument that so and so 
shouldn't be decanted because he has 70 points less than 
somebody else who ought to be decanted. We go purely on the 
advice' of the experts and that certainly isn't the Housing 
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Department, it is the building experts in public -;:orks. Mr 
Speaker, I regret to say that the Government cannot accept 
the motion as it stands but nevertheless I will co my utmost 
to satisfy the Honourable .'over in consults ion with the 
Housing 'location Committee. I will consult them from now 
on, Mr Speaker, on every single allocation that is made in 
connection wiht the modernisation programme but it must be 
clearly understood that there are many occasions when it is 
not possible because these gentlemen are working, these 
gentlemen have businesses and these gentlemen sometimes are 
not even in Gibraltar and I cannot possibly allow Government 
to have any slippage which would cost Government money or 
result in ODA pulling us up for not getting on with the job 
because of delays. Government has a duty to discharge and we 
must continue with that duty. Mr Speaker, once again I would 
like to thank the Mover and I am sure that Government as far 
as we are concerned on this side, Mr Speaker, want nothing• 
but to show how fair we are. Mr Speaker, I hope I have sat-
isfied the mover of the motion. I am sure he would have liked 
,us to have gone further but I think that one has gone as far 
as one can in what he has requested. Mr Speaker, thank you 
very much. 

HON P J ISOLA: 

Mr Speaker, I would like to say that I welcome this announce-
ment of the Minister on consulting the Housing. Allocation 
Committee on all allocations in the future. I think that 
will go a long way to allaying the obvious public anxiety 
there has been in these matters and certainly allaying very 
much the fears that the Honourable Mover has expressed and I 
think this is a good compromise, Mr Speaker. 

HON J BOSSANO: 

Mr Speaker, being a practical man, half a piece of cake is 
better than none. I am grateful to the Hon Member. I think 
that the assurance that he has given the House that he will 
be consulting the Mouseing Allocation Committee will be in 
everybody.'s interest including his own and I am grateful-to 
him for giving this assurance. • I still feel that giving the 
responsibility in total to the Housing Allocation Committee 
would be an even better situation but I appreciate that we 
do not see eye to eye on this at the moment, perhaps, the 
Government might change its mind at some point in the future. 
I don't think that the Honourable Member need fear that the 
Housing Allocation Committee will want to drag its feet and 
hold up the modernisation prograMme. I don't think he need 
have any fear of that score because quite frankly .... 

HON H J ZAMMITT: 

If the Hon Member will give way. I do apologise, Sir, but 
I do not want to give that impression even by way of inter-
pretation. The Committee have'at no time been guilty of 
dragging their feet. I said there could be cases of circum-
stances which could well require.  immediate decanting. We 
had this, Yr Speaker, in Lime Kiln Steps. There has been a 
case of a roof falling in and in those particular circumstances 
one cannot refer it to the Hbusing Allocation Committee  

because there is no time to do so. 

HON J 130:2,:3:;;0: 

That is not.in dispute at all, Mt Speaker. I was 
referT'ing to the point that he made that the Housing Allocat- 
ion Committee might say: this man has got 70 points 
and the other one has got 80" and that would create slippage. 
He did give that example as well. I would say that in that 
sort of situation if the Minister puts his point across to the 
Housing Allocation Committee of the importance of an effective 
and speedy decision taking I am sure they would be appreciat-
ive of the point as ouch as anybody who is interested in 
seeing both the modernisation programme and the construction 
programme proceeding as fast as possible so that there are 
more houses available. Mr Speaker, I think that we all 
recognise that essentially the problem is that there aren't 
enough houses. If there were enough houses then nobody would 
really worry very much about whether it was the Minister who 
was deciding or the Allocation Committee or anybody else. It 
is only because there is a shortage that the people who know 
that somebody is going to be left out want to make quite sure 
that if they are left out then the choice is made by an im-
partial body and I believe quite honestly that in spite of the 
fact that people will still complain if they are not fortunate 
enough to be selected they are more likely to accept it from 
a Committee composed of a number of people than from the 
Mihister deciding, particularly when it is so difficult to 
explain this- business of the musical chairs. On that I feel, 
Mr Speaker, that the Honourable Member has not put 117, a strong 
enough case, really, because it seems to me that even if one 
is faced with the situation which he has explained where 
somebody has got to be decanted and expressesa Preference, 
for example, for going to the Laguna Estate, the choice of the 
person to be moved out of the Laguna could still be looked at 
in the context of the priority of the Housing Allocation List. 
If there is somebody at the top of the list and somebody at 
the bottom of the list and if there is a choice as to which 
of those two shall be moved out, then that sort of priority 
can also be brougnt into play. I am sure there must be cases 
like that when even within the context of solving a number of 
problems and there is sense in doing it, there is sense in 
trying to solve two or three problems at once and reducing the 
number of cases in the waiting list but even then if it is 
done by the Housing Allocation Committee or if the Housing 
Allocation Committee is consulted as the Minister has pointed 
out that he is prepared to do now, they may well be able to 
advise him to choose X instead of Y for a number of reasons 
that are consistent with the criteria on which priorities are 
decided,- whereas if it is just a question of the criteria being 
the exercise of the judgment o f the Minister and the Housing 
Manager at their discretion, however fair they may be it is 
still a question of judgement, and that judgement cannot be 
questioned because there isn't, a clearcut set of rules as to 
how it is reached However, I am grateful to the Honourable 
Metber for the assurance that he has given and I am sure that 
that will produce an improvement in the situation. 
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Mr Speaker then put the question and on a vote being taken 
10 the following Hon Members voted in favour: 

^he Hon J P.oe:ane 
The Hon P J Isola 
The Hon Major R J Peliza 

• The Hon G T Restano 
The Hon M Xiberras 

The following Hon Members voted against: 

The Hon 
The Hon 
The Hon 
The Hon 
The Hoh 
The Hon 
The Hon 
The Hon 
The Hon 
The Hon 
The Hon 
The Hon 

I Abecasis 
A J Canepa 
Major F J Dellipiani 
M K Featherstone 
Sir Joshua Hassan 
A P Montegriffo 
J B Perez 
A W Serfaty 
Dr R G Valarino 
H J Zammitt 
P E Pizzarello 
A Collings • 

The motion was accordingly defeated. 

HON J BOSSANO: 

Mr Speaker, I beg to move that: "This House repudiates 
completely the views in respect of Gibraltar expressed by 
the Spanish Foreign Minister at the United Notions and in 
particular his failure to recognise the right of self deter-
mination of the people of Gibraltar." Mr Speaker, this is 
the first opportunity that this House has had to consider 
the position of the Spanish Government towards Gibraltar 
since the views of the Spanish Government were made public 
once again in the forum of the United Nations. What those 
views reflect in my estimation., Mr Speaker, is an unchanged 
position. as regards Spain's attitude towards Gibraltar, a 
nosition that has been consistently maintained in the United 
Nations regardless of what may have been. happening internally 
in Spain. Consistently maintained by the previous regime in 
Spain, consistently maintained by representatives of the 
ere sent Government in Spain and, indeed, supported by every 
political party in Spain. I would inform the House, Mr 
Speaker, that immediately after Senor Oreja spoke in the 
United Nations, Spanish television interviewed a group of 
parliamentarians who'were also present at the United Nations, 
not participating but in a capacity as observers, represent-
ing Alianza Popular, the UCD, the Communist Party and the 
Socialist Party in Spain and all four of them congratulated 
SeFlor Oreja on his speech and all four of then identified 
themselves completely with it. And subsequently, in fact, 
the official organ of the Spanish Communist Party specifically 
mentioned that the Spanish claim to Gibraltar was an incont-
estable claim that was not even open to question. I do not 
think that we need have any doubts here in Gibraltar that 
the position in Spain is any different regardless of the 
ideological leanings of any particular political group in.  
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Spain. They are all completely united as regards the claim 
to Gibraltar and I think we in Gibraltar, at least those of 
us who are elected to this House of .Assembly, should: he 
equally united in rejecting the Spanish view as reLords the 
rights that Spain has to claim Gibraltar. The inconsistency 
in the views expressed by the Spanish Foreign Minister is 
something also that I think we should draw attention to 
because he specifically neglected to make any reference to 
the right of self determination of the people of Gibraltar 
immediately after making a specific refernce to the right 
of the eels determination of the people of the Sahara. He 
said that the citizens of the Spanish Sahara who are obvious-
ly very ably looked after by the Polisario Front - perhaps 
if we had the Polisario Front to look after us we might be 
able to pursuade the Spaniards to think differently but we 
don't - the people of the Spanish Sahara had the right of 
self determinotion, had the right to decide their own future 
and that Spain quite categorically identified itself with 
this right and was prepared to defend it publicly in the 
context of the speech that made reference to human rights 
and the concepts of democracy. But unfortunately all those 
concepts and all those high flown ideas come crashing down 
to the ground when the subject matter turns to the question 
of Gibraltar and the rights of the Gibraltarians. cannot 
remain silent because we have got an obligation to the people 
who elected -us here to look after their interests, Mr Speaker, 
and I think that if Her Majesty's Government is not always 
able to express: the views that we want them to express as 
we would like theal to, that is no reason why we shouldn't 
ourselveG express those views. I would hope, Mr Speaker, 
that at least in rejecting the Spanish view, even if we 
cannot all reach agreement as to where the way ahead lies, 
at least in rejecting the Spanish view as to the essential 
question of whether. Gibraltar is Spanish by natural right 
and has been reserved. by Britain, on that I. think we should 
be absolutely clearcut in our rejection. 

Mr Speaker proposed the question in the terms of the Hon J 
Bossano's motion. 

HON M XIBERRAS: 

Mr Speaker, my colleagues and I have no hesitation in support-
ing this motion as could be predicted on the stand that me 
haae taken over the years in this House. We do reject Senor 
Oreja's speech, of course. We have always manifested ourselves 
to be contrary-  to the sentiments that he ham expressed. We 
beleee in the right of self determination of the people of 
Gibraltar and we have expressed on many occasions in this 
House and at great lengths, if I may say so, these feelings. 
These sentiments, I can assure the Honourable Mover if he 
needs assuring on these matters, are expressed in this House; 
outside this House and in the presence of anybody involved 
with the question of Gibraltar, as my close colleagues and 
he himself, in fact, knows very well. As to the way ahead, 
there might be divisions about this. I am convinced that 
the way ahead chosen by my colleagues and myself allows me 
in representation ofya good sector of Gibraltarian opinion, 

.themselves and 
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to express the views that the Honourable Mover has defended 
today in euarters where they might not be expressed'otherwise. 
There can be of course no camouflaging of the views of myself 
and my Honcurable Colleague on this issue, and 1 would refer 
the Honourable Member to the debate we had I believe it was 
following the Strasbourg process at that particular time. 
There are reams written, I think it is something like 20 
pages oe so of ve:..y close print, in which my views and the 
viers of my colleagues are amply expressed. As to the motiv-
ation of the Spanish Foreign Minister in making this particular 
statement, it is not for me to speculate on. There were a 
number of factors, of course,, which might have prompted him 
to speak in this way, quite mistakenly, but it is to be hoped 
that it is not the beginning of a change of attitude, it is 
to be hoped that the next contribution to the new phase intro-
duced by the visit to Strasbourg will be a more helpful one 
than this particular one. He himself can be under no illusion 
as to what interest and what views are held by members of the 
Cpposition - I am sure the Government can speak for itself - • 
and I am sure-that these views were known to him from the very 
initiation of the Strasbourg process and he is quite aware 
that there can be no change in these views, so whatever he has 
to say, what we have had to say has been said from the very 
first moment. It is to be hoped that the next contribution 
will be a more helpful one. There are issues which we wish 
to discuss in the Strasbourg process and I continue to supp-
ort the Strasbourg process whilst maintaining the very views 
which I expressed at the initial meeting. Those views are 
none other than those that got me and my colleagues to this 
House and those which it is impossible for us to change for 
as lona as the people of Gibraltar are inclined that way and 
one which we will work positively to support in our political 
careers as their representatives. So, Mr Speaker, we have no 
hesitation at all in supporting this motion as it stands. 

HON CHIEF MINISTER: 

Mr Speaker, the elected members on this side of the House 
share the sentiments exeressed in the motion as I believe 
they are shared by just about everyone in Gibraltar. One 
reason for this is not that we were shocked or surprised at 
what was said because we have heard it all before at one time 
or another. Some of us have heard it more times than others. 
That we found both surprising and disappointing was that it 
should have been repeated at the United Nations this year. 
It was natural that with the end of the dictatorship in Spain 
people in Gibraltar should have hoped and :Looked forward not, 
of course, to the abandonment of the Spanish claim to 
Gibraltar, but to the new attitude that a democratic country 
subscribing to the international convention on human rignts 
and aspiring to membership of the European EcOnomic Commun-
ity might have been expected to adopt to the Franco policy 
of restrictions. Except for the sole issue of telephone 
communications a new attitude has not, materialised. Never 
theless, the Strasbourg and Paris talks appear to hold out 
some hope of progress through discussion and understanding. 
In particular, I believe that Sehor Oreja's recognition of 
the identity of the people of Gibraltar was a source of 
some encouragement to the people here because against the 
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background of the insults and abuse that we had endures for 
so long from the previous regime, this recognition implied 
an awareness of the human aspect of the problem, the most 
imeorteLt sepect of all. The setting up of ..:orking 1-srties 
following the larie talks to look into specific areas was 
also, I think, generally welcomed in Gibraltar. While no 
one could forecast what the eventual result might be, the 
agreement on :Jerking Parties at least seemed to be a further 
significant step in breaking through personal contact and 
discussions the very thick ice which had built uo over the 
years. I think the Honourable Leader of the Opposition will 
agree with me when I say that one of my impressions of the 
atmosphere both at Strasbourg and at Paris was that-there 
seemed to be a general desire to look into the future rather 
than to the past. One of the most repellant features of the 
past, as far as Gibraltar is concerned was of course the 
aggressive and often misleading campaign_ waged by the previous 
regime against Gibraltar in the United Nations. The state-
ment made by Sehor Oreja in the General Assembly cn the 2nd 
of October was unfortunately reminiscent of the past. 
Certainly, and these things must be said and stated frankly, 
that statement has done no good to the process which began 
at Strasbourg and can only be regarded in terms of Gibraltar-
ian public confidence in that process as a serious setback. 
We, of course, completely repudiate, in the terms of the motion, 
the views expressed in the United Nations by the Spanish 
Foreign Minister and we also, of course, regret hie failure 
to recognise the right to self determination of the People of 
Gibraltar. I would add, however, that had he not expreseed 
the views he did then I think we might not have a complaint 
if he had abstained from making a positive statement recognis-
ing our rights to self determination. That might have seemed 
toe much to ask in the present state of relations. The real 
practical question before us is this. Where do we go from 
here? Should Gibraltar's leaders continue to participate in 
the Strasbourg process? After long and careful reflection I 
have come to the conclusion that we should and I am glad to 
see that the Honourable the Leader of the Opposition, who-has 
preceded me in the debate, also believes that it should con-
tinue. It would be easy for us simply to say that the Soanish 
Government had offended us and that we wanted to pull out; it 
is much more difficult to continue to pursue the possibility 
of a breakthrougn in mutual understanding through continuing 
contact. I think the options are there and we have to take 
the one which, perhaps, requires more courage and more 
determination and I think we ought to take it. I do not 
advocate it simply because it is more difficult but because 
I bc1j.eve that it is our duty as leaders of this community to 
carry on trying at least once more to see whether we can get 
some positive and practical results on which people do have 
a considerable amount of hope. I do not in any way minimise 
the impact which the Spanish Foreign Minister's statement has 
made on all of us and it is not one that will easily be 
forgotten. The Gibraltar problem it has been said many times 
is a most complex one and because of this and because of the 
emotions and sensitivities which surround it, all concerned, 
if they sincerely wish to see progress, should be sensitive 
to the views and feelings of the others. In my view we should 
continue to participate, making known our own keen disappoint- 
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ment and regret at what has happened and our hope that a 
further and more lasting effort will be made to arrive at an 
understanding; to substantiate previous assurances of good-
will and to attempt to restore and improve on whatever 
confidence had previously been achieved. My colleagues and 
I will vote in favour of the motion and I would particularly 
make the point in this occasion that my contribution in this 
debate is regarded as an explanation of the vote. 

MR SPEAKER: 

Are there any other contributors? Then I will call on the 
Hon Mr Bossano to reply. 

HON J BOSSANO: 

Mr Spbaker, I am very grateful both to the Honourable and 
Learned the Chief Minister and the Honourable the Leader of 
the Opposition for the support of bOth sides of the motion. 
Of course, I don't share either their optimism or their 
views on the Strasbourg process as they well knew. I think 
that essentially there can be no progress when the objective 
that one side wants is the almost exact negation of the 
objective of the other side and whilst I respect the right 
of the Honourable and Learned Chief Minister and the Honour-
able Leader of the Opposition to think differently in that, 
I prefer to stay away from the area on which we disagree and 
concentrate on the area where we do agree and I commend the 
motion to the House. 

Mr Speaker then put the question and on a vote being taken 
the following Hon Members voted in favour: 

The Hon I Abecasis 
The Hon J Bossano 
The Hon A J Canepa 
The Hon Major F J Dellipiani 
The Hon H  K Featherstone 
The Hon Sir Joshua Hassan 
The Hon P J Isola 
The Hon A P Montegriffo 
The Eon Major R J Peliza 
The Hon J B Perez 
The Hon G T Restano 
The Hon A P Serfaty 
The Hon Dr R G Valarino 
The Hon H Xiberras 
The Hon H J Zammitt 

The following Hon Members abstained: 

The Hon P  H Pizzarello 
The Hon A Collings 

The motion was accordingly passed. 

HON J BOSSANO: 

Mr Speaker, I beg to Move that: "This House declares that the  

territory and the people of Gibraltar are an insuperable unit." 
Mr Speaker, I :than be very brief on this. I am hopeful that 
I shall have the support of all Members of the house also on 
this motion and I am positive that I shall have the support 
of three Members who have no choice but to vote in favour of 
this motion since they have a mandate from the electorate in 
respect of this motion. It was an intrinsic part of the 
election manifesto on which four of us were elected to the 
House of Assembly so I know that there are certainly four 
votes in favour of the motion and I feel confident that the 
other Members will be able to support the motion as well. I 
think it is important to raise this matter at this point in 
time because I feel that when one is dealing with something' 
as important as our future, we should attempt to preclude 
possibilities before they happen. I would draw the-  attention 
of members to the recent comment in respect of the Falkland 
Islands by the Foreign and Commonwealth Office which a local 
newspaper was making reference to this week in an article, 
where the position in the Foreign and Commonwealth Office 
is now being taken to a new level of virtuousity in the 
definition of what sovereignty means and they are introducing 
a new nuance to what they have always meant about not giving 
up sovereignty against the people's wishes in the Falkland 
Islands. I am saying that they are talking about the sovereignty 
over the Falklanders as opposed to over the Islands and since 
I would not want to find myself facing a situation where the 
Foreign Office introduces such niceties into the distinction 
over sovereignty over the Gibraltarians and sovereignty over 
Gibraltar, I think it is a good thing if I may lapse into 
bilingualism and say: "oue hay que pones el par,che arses que 
salga el grano" 'dr Speaker. It is with this in mind really 
more than anything else so that if anybody is getting bright 
ideas in some obscure corridor in London, that the message 
should get there how we feel about the indivisibility of our 
home and our personality as a people. 

Mr Speaker proposed the question in the terms of the Hon J 
Bossano's motion. 

HON G T RESTANO: 

Mr Speaker, I of course associate myself entirely with the 
sentiments expressed in this motion by the Honourable Mr 
Bossano because as he has already said, this, of course, 
was the most important part of the election manifesto of 
the GDM for which I stood. It is a fundamental matter for me 
as I am sure for Gibraltar as a whole that there should be no 
difference at all no distinction made between the people and 
the territory itself. Nevertheless, the election manifesto 
of the GDM in some quartersvas completely and unjustifiably 
misinterpreted and in- order to avoid that this particular 
motion which is so important to Gibraltar is misinterpreted, 
in any way I would like to move an amendment to this motion, 
Mr Speaker. My amendment is that there should be a deletion 
of all the words after "territory" and that there should be 
a substitution therefor of the following: "of Gibraltar and 
its people are British in accordance with their wishes and 
are an inseparable entity". The motion would then read: 
"This House declares that the territory of Gibraltar and its 
people are British in accordance with their wishes and are 
an inseparable entity." 
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I think there is no departure from the intention of the 
original mover especially in view of the last motion which 
was unanimously passed in this House before this one. 
There is obviously I think unanimous support and what'I 
don't want to see interpreted in any way is that this Motion 
should be represented by some, perhaps, to be advocating 
independence which I do not think it is. As it stands I 

'suppose it could be and of course it has been. said in the 
House previously that if we were 30 or 40 times bigger then 
possibly that would be a solution.for Gibraltar, but in 
fact we are not that big and therefore it is important that  
it should not be interpreted as advocating independence or 
call for autonomy or what have you and therefore, Mr Speaker, 
I beg to move the amendment as circulated. 

Mr Speaker proposed the question in the terms of the Hon 
G T Restano's amendment. 

HON CHIEF MINISTER: 

Yr Sneaker, I propose to speak shortly now on the amendment. 
I don't want to speak on the motion and I think it is a pity 
that this amendment has been introduced. I think we could 
have obtained complete unanimity on the other one and if 
there is to be a motion of this nature at another time we 
will look at it on the merits, but I think first of all we 
must be careful in what we say that the House declares and 
not fall into the trap of the United Nations that make state-
ments which are later not bourne out by either policy or fact 
or anythin;,  like that. What the House declares Gibraltar is 
really does not alter what Gibraltar is. What the House wants 
Gibraltar to be or the House wants Gibraltar not to be is an 
exoression of the feelings of the members. Gibraltar is not 
British because the people want it, Gibraltar is British 
because it was occupied by the British and it has stayed 
British. That the people want a British Gibraltar is a 
different matter. We do not declare that Gibraltar is British 
because the people want it, we are going back 275 years in 
making a declaration now of a statement of fact then. I . 
t_ink it ridicules the whole original motion and introduces 
elements which I would have thought were not in accordance 
with the thinking of some Honourable Members opposite because 
it leaves the option open that Gibraltar shall cease to be 
British when the people of Gibraltar don't want to be British. 
Vie propose to stand by the motion and oppose the amendment. 

ON MAJOR R J PELIZA: 

Mr Speaker, what the Chief Minister has just said doesn't 
make sense whatsoever. He is talking in complete contradict-
ion to the very convictions, I think, that we so firmly stand 
which is the right of the self determination of the people of 
Gibraltar. And in doing so, if that self determination is 
exercised by the people of Gibraltar in its totality they can 
choose a self determination to remain in Gibraltar as British 
Gibraltarians and keep Gibraltar British or they may decide 
that Gibraltar should be completely independent, in their 
right to self determination, or they may wish in the exercise 
of their self determination to remain Spanish in a Spanish 
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Gibraltar. That, to me, is self-determination of the people, 
expressing their wishes in whatever way they would like to 
express it. What is questionable, of course, is if having 
expressed the right of self-determination, Britain would 
like Gibraltar to remain British, that I accept, but to • 
express a wish in a motion here which is the true expression 
of the people of Gibraltar as it stands today and for the 
Chief' Minister to try and find loopholes, I just cannot 
understand it. I don't believe he has a case whatscever. 
Those were the wishes very clearly expressed by the people 
at the Referendum with only 44 people voting against the idea 
of keeping links with the United Kingdom. If you want to 
keep links with the United Kingdom and Gibraltar is not going 
to be independent, I cannot see anything but British attached 
to it.. That is, I think, the expression my Honourable 
Friend Mr Restano wants to introduce, to try and show the 
perpetuation of the expression that will at the time of the 
Referendum and that there is no other interpretation that 
that can be given to the motion here today. That, to me, 
is the idea of supporting the amendment. I never thought 
for one moment that there would be any objection from the 
Government. I am very, very surprised indeed.. Not only 
has the Referendum expressed that wish but in every subsequ-
ent election the people who have been elected to this House 
have gone to the people with exactly the same ticket, self-
determination and the wish to keep Gibraltar British. What 
is ell this business of thousands of signatures being collect-
ed recently, asking to have full United Kingdom citizenship. 
What is that if not an expression of wanting to remain 
British in a British Gibraltar? And what are the repretenta-
tions made by every elected members in this House, if not a 
similar expression? For the Chief Minister to stand now and 
try and find niceties which do not exist is to me incomp-
rehensible. I wish that when he speaks again on the motion 
the Chief Minister tries to clear this point because he is 
certainly going to sow doubts in many people's minds as to 
whether the determination that he expressed in the previous 
motion that he carried is not somewhat questionable and 
would hope that he can give a much more convincing explanat-
ion when he talks on the motion. 

HON A J CANEPA: 

Mr Speaker, the mentality of the Honourable Member who has 
just spoken, who was the Leader of the Integration with 
Britain Party when it was founded, and which is no doubt 
the mentality of his colleagues, is clearly still reminiscent 
of the age when unless one wrapped oneself up at night to 
go to. bed with the Union Jack and got up in the morning and 
paraded.dressed in red, white and. blue and kissed the Union 
Jack the way that the Spanish soldiers kiss the flag when 

' they are recruited. Honestly, Mr Speaker, unless one sub-
scribes to the same degree of Britishness of the Honourable 
Members opposite, one is not British and one does not want 
Gibraltar to remain British and, of course, what more . 
eloguent proof of that is there to be found than in the • 
fact that they call themselves the democratic party of 
British Gibraltar so that they can go to the next election 
and say that they certainly do not leave anybody in doubt 
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as to where they stand. They stand for a British 
Gibraltar, but all other parties in Gibraltar, 
all those of us who to. not either in our name or in a constant 
statement and restatement of our commitment to a British 
Gibraltar continue to play that record, I suppose and we are 
all suspects. Well, we are not suspect, Mr.$peaker, we stand 
for a British Gibraltar but what is there wrong in consider-
ing the original motion on its merits? The Honourable Mr 
Restano has moved an amendment has given not one reason as 
to what is wrong with the original motion. Not one reason. 
What is wrong with the original motion? I think the original 
ration stands on its own. It is worthy of support on its own. 
I know what is in the mind of the Honourable Mr Bossano when 
he seeks to assert that the territory and the people of 
Gibraltar are an indivisible entity. I know what is in my 
mind and I will be explaining it later on today, I hope, in 
support of that motion: I have a very shrewd idea because 
I have heard Honourable Members opposite, particularly the 
-Honourable Mr Isola, express certain fears which to me would 
be indicative of the fact that he should have no problem 
about supporting an assertion, a statement, of the fact that 
the people and the territory of Gibraltar' must go together. 
I honestly do not see why they want to amend this motion. 
The motion is worthy of support in its own and if they want 
a motion, if they want the House of Assembly to assert once 
again the Britishness of Gibraltar and that we should all 
parade and kiss the Union Flag, I am quite willing to do so, 
I am quite willing once again, but let us bring a separate 
motion which doesn't have to in any way water down the essence, 
the intrinsic value of the motion which the Honourable Mr 
Bossano has put before the House this afternoon. 

HON 'P J ISOLA: 

May I contribute a little, Mr Speaker? 

MR SPEkKER: 

To the amendment, I imagine? 

HON P J ISOLA: 

To what the Honourable Mr Canepa has said on the amendment. 

L SPEkKER: 

Certainly. 

HON P J ISOLA: 

Listening to his argument I am rather surprised he didn't 
get up in the previous .motion and say: "Why is Mr Bossano 
moving this? Of course we all repudiate what the Spanish 
parties say." Instead we all got up and repudiated it. We 
all agreed with him. Now the Honourable Mr Bossano brings 
in a motion that says that the territory and the people of 
Gibraltar are an inseparable unit and the Honourable Mr 
Camera says: "What is the reason for bringing an amendment? 
After all, we all know what the Honourable Mr Bossano wants 
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to avoid. He mentioned the Falkland Islands, the possibility 
of the sovereignty of the people going to one person and the 
sovereignty of the territory to the other. We fully under-
-stand." But what the amendment seeks to do is to avoid the 
soveasignty of the people and the territory going to one 
person, not necessarily Britain. I would have thought that 
answer was self evident. I would have thought that would 
be a self evident answer. As it now stands you say the 
territory and the meople are an inseparable unit, fulleetop. 
Agreed. But it begs the question where the sovereignty lies 
as an inseparable unit, or it leaves that open, surely? All 
the amendment does, with all due respect to the Honourable 
Mr Bossano, I am sure he appreciates this point, what the 
amendment does is that the House declares that'the territory 
of Gibraltar and its people are British in accordance with 
their wishes, which is the fundamental factor, and are an 
inseparable entity. That is the reason why an amendment is 
necessary to the motion as it stands because the motion as 
it stands only goes part of the- way. We all know what the 
Honourable Member really wants andvhat he really means and 
the amendment that is being introduced, I would have thought, 
clarifies it. I don't think it has anything to do with 
wrapping the Union Jack round yourself every day and so forth, 
although all Honourable Members in their turn in fact do so, 
don't they, from time to time. It may be that my Honourable 
Colleagues and myself do it perhaps more-often than others 
but I haven't heard the,Members opposite once getting up and 
saying they are not British. Don't you believe it, they get 
up just as frequently but perhaps, we do it with more show. 
Anyway that is a matter of taste, Mr Speaker. I would say 
to the Honourable Mr Canepa that there is a very good reason ' 
for this amendment I would have thought. There are two 
things one is trying to project that you cannot treat the 
people and the territory separately and that that people and 
that territory is British by virtue of its heritage and its 
wishes and that is how we want it to stay. Once we are 
making a declaration we might as well make a complete 
declaration, surely. What is the merit of making an in-
complete declaration?. That is why I would have thought 
that the Government would be doing less than credit to the 
mover and to the mover of the amendment if they vote against 
this amendment and to themselves and to what they have said 
they aspire to. 

HON A P MONTEGRIFFO: 

With this amendment the Party who call themselves the Demo-
cratic Party yfth a British Gibraltar are, I assume, 
proclaiming that Gibraltar is British and that it is British 
because of British sovereignty over Gibraltar apart from the 
wishes oC the people. Because even if the people of Gibraltar. 
wanted Gibraltar to cease to be-British the fact that 
sovereignty doesn't lie with us it would still carry on being 
British if Britain so want it whatever the people might say. 
The wishes of the people of Gibraltar obviously strengthens 
the presence of Britain in Gibraltar and also establishes 
more firmly the sovereignty, if it can be established more 
firmly than by conquest and Treaty. Perhaps if they had 
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said that the House declares that the territory and the 
people of British Gibraltar are an inseparable unit it 
might be a different thing but I think that putting the 
wishes of the people in this particular context,. in the 
context of this particular motion which is not in the con-
text of what SeHor Oreja said in the United Nations, would 
be a different proposition. I cannot understand why the 
wishes should be inserted in a motion which to me is quite 
acceptable and much stronger than diluting what I consider 
is the sovereignty of Britain over. Gibraltar by including 
in this particular motion the wishes of Gibraltar. 

HON J BOSSANO: 

Mr Speaker, I don't agree that there is a heed to amend the 
motion as the Honourable Member has suggested. In fact, the 
Honourable Member has said that the election manifesto in 
which he stood and was elected to this House of Assembly was 
misinterpreted by some people as implying that the candidates 
presented by the Gibraltar Democratic Movement were seeking 
independence of Gibraltar. If anybody interpreted the 
manifesto like that he must have been illiterate, Mr Speaker, 
because it was quite explicit what the Party was suggesting 
as far as Gibraltar's constitutional future was concerned 
and there was no mention precisely as to one particular form 
of decolonisation because the whole essence of the policy 
which he was committed to then and stood for election on, 
was that we could not make specific proposals for the 
decolonisation of Gibraltar. I don't think. anybody who got 
a s far down the page as coming down to the part where it 
said: "The territory and the people of Gibraltar are an 
inseparable unit and the Movement will_ seek to give this 
reality constitutional form, could have missed. out all the 
preceeding bits which made absolutely clear that we were not 
advocating independence or any other specific solution for 
Gibraltar's constitutional future. If people ascribed. those 
motives to the G.'.TaltarDemocratic Movement candidates then 
they ascribed them quite willingly and maliciously, not 
because they misunderstood what was being said. As far Cs 
the present situation of Gibraltar and its people being 
British is concerned, Mr Speaker, what I am asking the House 
to do is to make •an assertion of our view for future 
reference in case that assertion should ever become necessary 
but let us make no mistake about the unsatisfactory nature 
of the status of the Gibraltarian today. When the Honourable 
and Gallant Member talks about the reply to the Green Paper 
which we have all subscribed to and the petition that 
thousands of people signed, those people in fact were 
objecting to the potential danger of being classified as 
British Overseas Citizens. So what should we do then, 
perhaps.include that possibility and say that Gibraltar and 
its people are British Overseas Citizens/or British Citizens 
and/or British Overseas Citizens or all the potential 
situations in which we may find ourselves. I am saying that 
Gibraltar is our home and that if anybody is going to take 
any decisions affecting our home, then we are the ones who 
should have the overriding voice. Therefore this is the 
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natural consequence of the assertion implicit in the Previous 
motion that vie believe in our right of self determination 
and what I am saying with this motion is that for us self 
determination means the right to determine our future as 
individuals, our personal status as citizens and also the 
future of' the territory. But at the moment that is not the 
position, at the moment we are colonial subjects and 
Gibraltar is Crown property by right as a result of. the 
Treaty signed in ]713 whether we like it or we don't like it 
and whether we are here or we are not here. The reality of 
the situation is that in 1713 Gibraltar was British and there 
were no Gibraltarians. That situation is a statement of 
fact. This situation is a statement of our views as to what 
should be the case and therefore the fact that the people of 
Gibraltar and Gibraltar is British in accordance with their 
wishes is in fact, in my view, unnecessary, out of place and, 
in fact, not strictly accurate because if there is any 
implication that I approve of the status of the Gibraltarian 
today then let me make it quite clear, if.r. Speaker, that I 
do not approve rf that status, that ;he Hon Mr Restano 
should not approve of it because as well as accepting this 
as one of-the fundamental principles on which he stood for 
election, he also accepted that the present Colonial status 
of Gibraltar is an affront to the dignity of the people of 
Gibraltar. That ts also something he stood for. I am 
Certainly not prepared to be associated with any sense of 
approval of the so-called British status of the people of 
Gibraltar which I think is of third, fourth, fifth or heavens 
knows what category. 
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;TN M XIBERRAS: 

• 

Mr Sbeahar, I must say r:2action of the 
Government is comoletely unexpected. I would have 
thcught the Government would have no objection at all 
to this oiapie statement of whet - ea all believe in, In 
fact, Mr Speaher, the issue before the Heuse today was 
debated, I believe, in January of 1577 on the issue of a 
motion also brought in by Mr Bossano that; "this House 
considers that the soil of Gibralt= choeld belong, to 
no one but the people of Gibraltar," the same issue, 
and perhaps the Honourable Ysmber will recall that and 
s;:.., eh motions in which the House also asserted the 
inseparability of people and territory. That is not so 
long arc and that amendment, if I remember  
was Put in by Honourable Me:at:pre en this side of the 
House in an attempt to reach a compromise, a compromise 
which we should not have had to strive so hard to 
achieve on that occasion. I remember that my Honourable 

Isola, and i:njor Belize and did quite a 
lot cf battle on that motion and eventually the 
resultin consensus motion that was approved I believe, 
and perhaps the Honourable Mover will correct me if I 
an wrong, did contain a reference to the inseparability 
of territory and people. 

a.•. I BCS,.:ANO: 

Yes. 

HON M 

If that is the case I see no reason for bringing this 
motion to the :cruse if it is simply going to state 
somethin which the House. stated not so very long ago. 
But if there is a restatement of the position of 
the people of Gibraltar to be madp, then let it be made 
cult- categorically in the present context in which l*e 
find ourselves. In the previous motion I thought the 
Chief Minister's contribution was admirable. I thouht 
it was admirable in its resolve in its stance in 
defence of the people of Gibraltar while my reply could 
be vary simply to vote in favour of this amendment. 
That is a repudiation of all statements of a similar 
nature that might be made now or in the future. That 
does not deal partly with the views of the people of 
Gibraltar but deals with the views of the people of 
Gibraltar in their entirety. Whether Honourable Members 
find it convenient.or expedient or inconvenient or 
inexpedient at this particular time to subscribe to 
this motion, may I recall that one of the slogans of the 
AACR at election time was "Vote AACR and stay British". 
So why get tongue-tied in linguistic.... 
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IZ t;m.: ::ember will way. 

F 

I will J:Inisn my sentence if I cony. I am sayin,-  that 
in the linguistic sense why do Honourable Members 
olvedte ;et tonue-tied in the linguistic sense 
a!d op: e this moticn for not Cueing accurate. his: is 
inaccurate about this motion? Listening to the 
Honourable ;Jr Monte:;riffo I don't know what end of 
the ar ..ument he was aPproachin cr why he was objecting 
to this and the Chief Minister was not much better. I 
will now give way to the honourable Member. 

IR.:: : =S2,32: 

Thank you. The fact at le ra.:y or may not a:ree 
with any particular wording cc min from those sees of 
-British Gibraltar which are the e::-memters of the 
IfDP and their present allies, does not ::.eon that we 

m change cur policy every 10 inutes. I don't have to 
start repeating every morning when I gat Up; "I am 
British, I am British, I as-. British I want Gibraltar to 
be British to be British to be British," and then wrap 
myself in the Unidn Jack to be British. I don't have 
to e;:plain that at every moment. The 
is a motic-n of which five day's notice was iven, I 
did a lot of research-on it and I have a contribution 
to make which I hope will be helpful to the House on 
the substantive motion. This thing deviates 
completely from the theme. If at th neat meetin-,  the 

ng Honourable Fember.wants to bri a notion in these 
terms we may support it, if it :_.ales sense, cf ccur,:e 
we may, but we have come here prepared, at least I 
have, and I have done a considerable amount cf hcme-
work and I have a lot of things to tell the Honourable 
Mover that he will be very pleased to hear about soma 
of the misconceptions that he has underqtood about 
the Falkland Islands. I don't take these things 
easily. These are serious matters and they must be 
taken seriously and I have a contribution to make to 
a substantive motion of which five day's notice was 
given and on which I obtained certain information for 
the benefit of the House. '.ihether we are British or 
not, tht ;goes without saying or have you got tc 
reinind yourself, are you so uncertain of yourself? 

H07 II 

T. thought the Honourable Fember was L;oins to m'a2:e his 
lung contribution now, Hr Speaker. I think the 
Honourable Member wraps himself up in the Union Jack 
at certain times cf the year. ;:r Speaker, on -
substance of the motion, all this has been discussed 
by the House. We have ° discussed the right to our 
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soil, we have discussed the indivisibility of 
territory and people, we have done all these things 
before and we have ended up by asserting a British 
Gibraltar. 

MR SPEAlaR: 

Let us talk about the substance of the amendment, not 
the motion. 

HON M XIBERRAS: 

That is precisely what I am doing, Mr Speaker. 

MR SPEAKER: 

No, you have just referred to the substance of the 
motion and I am telling you to speak on the amendment. 

HON -M XIBERRAS: 

The substance of the motion has in fact been discussed 
over and over again and I am saying that, equally, 
when we have discussed it we have ended up asserting 
a British Gibraltar. 

MR SPEAKER: 

Fair enough. 

HON M XIBERRAS: 

Minister or his Colleagues believe in a British 
Gibraltar, that is what they stood for in the 
elections and won the election, of course, and this is 
their mandate and therefore they have found that there 
was no embarrassment at all but the reaction of the 
Chief Minister when the amendment was presented. He can 
still make his contribution, Mr Speaker, on the original 
motion. 

HON CHIEF MINISTER: 

I will make my contribution. 

HON M XIBERRAS: 

And I shall make a humble contribution as well on 
this issue of inseparability. But why oppose this? 
Because it did not go according to plan? Because it 
is wrong in the context? Well, if he was able to 
speak, so strongly in the motion before this one and say: 
"Pe repudiate this statement" and so forth, why cannot 
the House simply and without any argument assert the 
proposition .... 

MR SPEAKER: 

Order. I will ask the Honourable the Leader of the 
Opposition to address me when he is speaking so that 
there will, be no misunderstanding and no talking 
across the floor of the House. 

4 

Therefore I find the Government's unwillingness or even 
the Honourable Mr Bossano, less so, the Hon Mr Bossano, 
but the Government's unwillingness to simply .come 
forward with this word British Gibraltar, a simple 
statement of the fact, of British Gibraltar in 
accordance with the wishes of the people, surprises me•. 
We did not try to put him into a hole over this or 
into a corner. We simply want to be consistent with 
our attitude at the time of the motion of the right of 
our soil ~:here we said quite clearly, and the House 
agreed with us, that it was not enough to assert that 
we had a right to the soil of Gibraltar. I remember on 
that occasion the Chief Minister argued forcefully in 
the direction of the - consensus when it was eventually 
achieved. Mr Speaker, why the embarrassed attitude of 
the Government on this? 

HON CHIEF MINISTER: • 

We are not embarrassed. We just do not agree with you. 

HON M XIBERRAS: 

I am not questioning for a minute that the Chief 
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HON M XIBERRAS: 

Mr Speaker, the reason is that they don't want. This is-
the simple fact of the matter and if they don't want to, 
no amount of talking on our side is going to persuade them 
to and it will just go down on the record that a simple 
motion on these terms has been rejected by the 
Government for reasons best known to themselves and by 
the Honourable Mr Bossano, whereas about a year before 
we were able to reach a consensus on this type of motion. 
I have great pleasure in supporting my Honourable 
Friend's amendment and I commend it to the Mover and to 
the Government. 

HON M K FEATHERSTONE: 

Sir, I will vote against this amendment not only for 
the reasons that have already been said by other Members 
on this side, but also from the fact that this is one 
of the most loosely worded motions I have come across 
in the whole history of the House of Assembly. I should' 
assume or consider that on a matter of this import 
a motion should be really tightly worded and not give rise 
to all manner of interpretations especially when one 
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• considers where it is going to finish up, on the 
other side of the fence, and be taken and torn to 
pieces and used, possibly, against us. "This 
House declares the territory of Gibraltar and its 
people are British in accordance with their wishes." 
This is not so, Sir. Gibraltar is not British in 
accordance with the wishes of the people, it is 
British because it was conquered in 1704 and whether 
the people want it to be Chinese, Turkish or anything 
else it is the Parliament of Britain which determines 
that this place remains British. And the people here 
are British, Sir, not simply because they wish to be 
British but because they happen to be born in a 
British territory. The child of a Nbroccan woman 
who is born in Gibraltar has the right to be called 
British. This is a most loosely worded amendment and 
I feel that it would do far more harm than good to the 
whole of Gibraltar if it were to be accepted in its 
present form and I think that-the original motion 
was'  ightly worded and puts across what is really 
required and therefore I will definitely vote against 
this amendment. 

MI SPEAKER: 

I will then call on the Hon ME Restano to reply to 
the debate on.the amendment. 

HON G T RESTANO: 

.Mr Speaker, quite frankly, as my Honourable Friend 
the Leader of the Opposition so rightly said it is 
difficult to see why the Chief Minister should so 
immediately and vehemently have disagreed with the 
amendment. After all, the reason for the amendment 
being put in was because the original motion could give 
rise to misinterpretation because it is not complete 
enough. The Chief Minister said that it was wrong to, 
declare that Gibraltar was British, because it was 
British in 1704 when it was conquered by the British 
and therefore he uses that as an argument to vote 
against the amendment. Yet he has no qualms about 
voting for the original motion which declares, and quite 
rightly so, that the territory and the people of Gibraltar 
are an inseparable unit. He said it was wrong to 
declare.that it was a British Gibraltar because it was 
militarily taken in 1704. I put it to him that 
on that concept it is not logical for him then to say 
that he agrees with the terms of the original motion 
because in 1704 there weren't any Gibraltarians in 
Gibraltar. The Hon Yr Canepa said that he had heard no 
reasons given for the amendment. If he had listened, 
or perhaps had been talking to somebody else at the 
time, if he had listened he would have heard that the 
reason was that the Gibraltar Democratic Movement 
manifesto and the terms of the motion as it stands at 
the moment, could be interpreted and in fact was 
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interpreted at the time of the elections as being a 
call for independence and I agree with the Hon Mr 
Bossano that anybody who really read the Gibraltar 
Democratic MovemartManifesto correctly was unjustified 
to make that claim. But if they did so and I know 
that they did where there were qualifications, how 
much more will that interpretation be able to be 
put on this one where there is no qualification? The 
Hon Mr Bossano also makes a point about Colonialism 
and what have you. Well, we are talking about 
sovereignty here and I would refer him to a motion which 
I think was one of his motions in November 1977 where he 
says: "I have no doubt at all that the overwhelming 
majority of the people of Gibraltar do not wish Gibraltar 
to be anything other than British. And I myself do act 
wish that either, let there be ho doubt about that." That 
is what he said and this is why it is rather incomprehen—
sible that he himself who has agreed with this should 
now be saying that he doesn't agree with the terms of 
the amendment which say purely that and that alone. The 
Honourable Mr Featherstone said that it was a loosely 
worded amendment. What was very loosely worded was the 
reply of the Chief Minister to the amendment, there was 
very little logic in that and I would submit to the Hon 
Mr Featherstone that it would be more harmful and could 
be used against us much more for the Government to be 
voting against the amendment. That would give the wrong 
impression, the Government would be giving the 
impression that it does not want what the amendment 
says, namely, that Gibraltar is British in accordance 
with the wishes of the people. It is very clear, Mr 
Speaker, that all we are really talking about is that 
the Chief Minister has done a lot of work and he has 
prepared himself and he thinks that if he were to 
vote for the amendment then he wouldn't be able to come 
up and say all that he has been preparing himself to say. 
Mr Speaker, I think it would be very wrong for the 
Government to vote against the amendment and I commend 
it to the House, 

Mr Speaker then put the question and on a division 
being taken the following Hon Members voted in favour: 

The Hon P J Isola 
The Hon Major R J Peliza 
The Hon G T Restano 
The Hon M Xiberras 

The following Hon Members voted against: 

The Hon I Abecasis 
The Hon J Bossano 
The Hon A J Canepa 
The Hon Major F J Dellipiani 
The Hon MK Featherstone 
The Hon Sir Joshua Hassan 
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• 
The Hon A P Liontegriffo 
The Hon J B Perez 
The Hon A W Serfaty 
The Hon Dr R G Valarino 
The Hon H J Zanmitt 

The following Hon Members abstained: 

The Hon F E Pizzarello 
The Hon A Collings 

The amendment was accordingly defeated. 

The House recessed at 5.20 p.m. 

The House resumed at 5.45 p.m. 

MR SPEAKER: 

I will remind the House that the amendment to the 
question before the House was defeated and that 
therefore we go back to the original motion as moved 
by the Honourable Mr Bossano and that the contributors 
so far have been the Mover and Mr Restano, The floor 
is now'open to anyone who wishes to contribute. 

HON A J CANEPA: 

Yr Speaker, before dealing with the motion proper I 
would like to dwell briefly on a point made by 
Mr Xiberras in his intervention when he harked back to 
the motion of January 1977 which Mr Bossano had moved, 
in which the House was asked to consider that the soil 
of Gibraltar should belong to no one but the people of 
Gibraltar. Both Hr Xiberras and I, during the tea 
recess, have asked for copies of the minutes of that 
meeting and I would like very briefly, because I think 
it has a bearing on the discussion this afternoon, to 
explain what the events were particularly as Mr 
.Xiberras asserted that the three independent members 
had been the ones who had brought the House round to a 
consensus motion and that is not the case at all. The 
Honourable Mr Bossanc moved that motion and it became 
very soon evident that the motion had no hope in hell 
of getting through. The next thing that happened was 
that there was an amendment on behalf of the three 
independent members moved by the Honourable M Xiberras. 
That was put to the vote and that amendment was 
defeated. The Government was in the rather comfortable 
position all along that the real ouarrel was between 
the four Gibraltar Democratic Movement members and the 
three independent ex-I\3P members and so, in the course 
of a recess, the Chief Minister then moved what was 
hoped would be a consensus motion and which made 
reference to the booklet which the members of the 
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Legislative Council had produced in 1964 and which, 
I think, Mr Bossano wanted to have, as it were, 
re-endorsed. The three independent members were not 
entirely happy because there were not sufficient 
assertions of Britishness in the Chief Minister's 
attempt at a consensus motion and I myself then 
moved an amendment to the Chief Minister's Lotion which 
introduced the words: "to remain British after the 
Referendum" - I am as British as they come, born and 
bred. Mr Isola then moved a further amendment to that 
that in which was reiterated the right of the people 
of Gibraltar to self-determination as advocated over 
the years and at the end of the day no final 
agreement could be reached on that and what happened 
was that the Chief Minister then moved the 
adjournment of the House and it was agreed that 
between then and .the next meeting of the House there 
would be consultations so that we could come back to 
the House with a consensus motion and that, in fact, 
is what happened. On the 21st March there was a 
consensus motion which was moved by the Honourable 
Mr A W Serfaty since he bad been one of the few 
people who.had not taken part in the earlier debate. 
Those are the events of It months ago and having set 
that particular motion in its historical perspective 
I want to set the points which are raised by 
Mr Bozsano's motion also in their historical.persPective 
as I see them; there is nothing startling in what I am 
going to say I think it is something that Honourable 
Members know. In the first place the Treaty of Utrecht 
gave sovereignty over Gibraltar to the British Crown 
at a time when the people of Gibraltar didn't exist. 
They say they were in San Roque. Then over the years, 
people from various parts of the world, the 
Mediterranean and. Britain and so on, settled in 
Gibraltar and gradually these distinct people evolved. 
In the course of the 20th century there was on the part 
of Great Britain increasing devolution of power to 
the representatives of the people of Gibraltar and 
therefore ipso facto recognition by Great Britain of 
the people of Gibraltar and that recognition came, to 
my mind, to a culmination in the Referendum of 1967 in 
which the people of Gibraltar were given the right tc 
decide where the territory of Gibraltar which did not 
and juridically does not belong to us, where the future 
of that territory would lie. We were given the choice 
to decide whether Britain would retain her present 
responsibilities over Gibraltar or whether we would 
come under Spain in accordance with the Castiella 
proposals. It was recognition by the United Kingdom in 
a negative way of the right to self-determination and 
the right to decide the fUture of the territory, in a 
negative way. We then come to the 1969 Constitution 
and its preamble which crystallized and met the 
generally expressed wishes of the people that a link 
with the United Kingdom should be established. In the 
preamble to the Constitution Her Majesty's Government 
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declared that the people of Gibraltar would not pass 
under a foreign power unless they freely and 
democratically so agreed, but it was also asserted 
that Gibraltar is part of Her Majesty's Dominions. 
Where the preamble to the Constitution fell short 
was that there was no declaration that the territory 
of Gibraltar would not be'handed over to some other 
power unless the people of Gibraltar so freely 
decided. That, really, would have been to my mind full 
recognition of'oar right to self—determination. That 
would, I think, have taken the matter to the extent 
that we would all have wanted to see it go. I think 
it is no secret that in most quarters there has been 
diseuiet in Gibraltar which let us be absolutely frank, 
we the professional politicians, shall I say, have ' 
always been careful'not to kindle, disquiet about the 
fact that you could, in theory, in.practice I don't 
think that it would happen, you could in theory find 
yourself in a situation in which the people of 
Gibraltar were not handed over but they were asked 
to go elsewhere, they were invited to go over to 
Britain and the territory could be handed over. I 
think it is against that background that the degree 
of disquiet which we certainly in'the AACR were aware 
of, that we from round about then, in the early 
1970's were beginning to assert the oneness of people 
and territory. I will have something more to say about 
that. 

P J ISOLA: 

If the Hon Member will give way. Is he now putting 
forward what the AACR consider to be the correct 
interpretation of the preamble? Is, what he is saying 
now his interpretation of the.t of his Party of what 
the preamble states, because I think it is very wrong. 

HON A J CANEPA: 

What the preamble states is that the people of 
Gibraltar will not be handed over to a foreign power, 
against their wishes. But it'said nothing about the' 
territory other than it is part of Her Majesty's 
Dominions. The preamble to the Constitution reads: 
"Whereas Gibraltar is part of Her Majesty's Dominions 
and Her Majesty's Government have given assurances 
to the people of Gibraltar that Gibraltar will remain 
part of Her Majesty's Dominions unless and until an 
Act of Parliament otherwise provides, and furthermore 
that Her Majesty's Government will never enter into 
arrangements under which the people of Gibraltar 
would pass under the sovereignty of another State 
against their freely and democratically expressed 
wishes." What I have said is that it would have been I 
think the realisation of all our aspirations if instead 
of it being said in the preamble that Her Majesty's 
Government will never enter into arrangements under 
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which the people of Gibraltar would pass, we would 
have naturally preferred to have seen," under which 
the people or the territory of Gibraltar will pass' 
nier the sovereignty of another State. That is the 
point that I am making. In 1976, during the election 
campaign, the Gibraltar Democratic Movement made it 
one of their main planks in their platform that 
the people and the territory of Gibraltar were a 
single entity. I remember saying at the time, during 
the election campaign, that that was something that 
we had thought of previously. It was an intrinsic part 
of the concept of "the right to our land" and in 
fact it was something which figured in the 1971 AACR 
Conference. I, myself, on behalf of the Executive 
Committee of the AACR moved a motion at a conference in 
April 1971 and I quote the motion: "This conference 
affirms that in the context of the Gibraltarians' 
right to their land, the people of Gibraltar have got 
a bigger stake in human concepts than anywhere else in 
the world as to the future of its territory and that ' 
Gibraltar is not a piece of land which can be disposed 
of by those who hold it or who have held it". L...y speech 
then appeared in the form of an article in the 
Gibraltar Evening Post that the Editor gave it the 
headline: "People and Territory must be one". I would 
like to quote from that speech two paragraphs in which 
I was developing the theme of people and territory 
being one and the theme which is the subject'of the 
motion before the House. I said, Yr Speaker, and I 
'quote: "In support of her claim to Gibraltar,—Spain 
applies in her arguments, the concept of a territory. 
In the eyes of the Spanish Government, therefore, the • 
people of Gibraltar are settlers. Moreover, Spain 
finds it unbelievable that it should be against the 
context of the Treaty of Utrecht that relations between 
the two countries are governed with respect to 
Gibraltar. Britain for her part realises that her 
right stems precisely from Utrecht and she strengthened 
her case with arguments that are based on the concepts 
of the people. This is all very well, but it is 
important for Gibraltar to realise that Utrecht does 
not give us rights over the territory, Britain's 
appeal is certainly to the people but divorced from 
the concept of territory". I went on to say: "It is 
clear that Spanish aims are directed at divorcing or 
separating the concept of people from that of territory 
for they realise that in that case the people of 
Gibraltar would lose their very raison d'etre. Where 
would the people of Gibraltar be without Gibraltar? 
How can they be, how can they exist and evolve as a 
people without any right over the territory which they 
inhabit? It is therefore of vital importance for us 
that there be no dichotomy in the two concepts of 
people and territory for only thus can we ensure that 
our very birthright will not be bartered away on the 
altar of political expediency. Gibraltarians must ensure 
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that the people and the territory must be one since 
it is the fusion of the two that represents the 
main safeguards for our future. It is this above all 
that will give us the inalienable right to develop 
our chosen way of life on the land of our birth, in 
short, the right to self—determination would be ours". 
That was what we were thinking in 1971, that was the 
view that we were subscribing and that is not 
intended, either then in that motion before the AACR 
conference, in my speech or in my view of the motion 
before the House, that the Britishness of Gibraltar 
should be in any way diluted. I see the motion before 
the House today' as a response, in the same way as the 
previous motion, an emotional response, an assertion 
of our rights not as settlers but over the territory 
against the Spanish claim. That was the way that we 
were focussing it in 1970/71, this is the way that I 
focus it today. It is another response to Snr Oreja.. 
I think that with this motion our representatives at 
the next round of talks, if there is going to be 
another round of talks, once again are asserting ' 
something which the Spaniards need to bear in mind, 
that the people of Gibraltar cannot be divorced and 
are not doing to be divorced from the territory of 
Gibraltar and it is against that background, Mr Speaker, 
that I am very happy to be able to support this 
motion. 

EON P J ISOLA: 

Mr Speaker, I don't think that Senor Oreja is in any 
doubt that the people of Gibraltar and the territory 
are an inseparable unit. I don't think he is under 
any doubt at all about that. All he wants is that.  
unit to pass under Spanish,sovereignty. Theiefore, 
passing a motion of this kind is hardly a response 
to Senor Oreja; a response to Senor Greja is the 
previous motion invinich we unanimously agreed to 
repudiate the views he expresses in respect of 
Gibraltar. I think the Spanish position on Gibraltar 
is very clear so this is hardly a response. It would 
become a response if one were to add to the motion 
three short words which the Government and the original 
Mover seem so reluctant to put in "under British 
sovereignty". The last speaker has said this is our 
strength, that they should be an inseparable unit, the 
people of Gibraltar and. the territory, but what 
strength have the people of Gibraltar and their 
territory if treated as one if they do not have the 
backing of a power?- What strength have 25,000 against 
the communist party, the PSOB, the UCD and all the 
others, on their own as an inseparable unit? How far 
does that take us? Or is this motion really a 
defensive motion against the British Government which 
I think is more in the line that the Honourable 
Mover put it forward, of not having a sort of Falklands  

rumoured solution being thrust upon us. This motion 
can never be a response to Senor Oreja. He would be 
delighted to agree.with this motion as it is ruing to 
be passed, enrerently, with the full connivance and 
sanl,ort of the Government. The Honourable Mr Canepa's 
interpretation to the preamble is, I thought, rather 
interesting, Mr Speaker. Having correctly described the 
history of the situation he draws incorrect conclusions 
from the preamble. I know that what he is saying. What 
he is saying is what people have been saying about the 
preamble who have had definite leanings towards a 
solution on the Castiella lines. These people are the 
people who have been saying that the Constitution does 
not give you anything, that all it said is that you 
people will remain British as long as you want — this 
is what these people have been saying — and the British 
Government at any time can say to Spain: "Here is the 
Sovereignty of Gibraltar and you people from Gibraltar 
you come along to England or. elsewhere". That is the 
interpretation that has been put on the part of people 
who wish to undermine the confidence of- the people of • 
Gibraltar in what the preamble says but, apparently, 
they have taken in the Minister for Labour because he 
has been giving the sane interpretation to the preamble 
in this House only in the last few minutes. There is no 
need for a motion to clarify what the Constitution 
says, tome. It is quite clear what it says to me. It is 
perfectly logically written out and it is in the only 
way it could have been written out, Mr Speaker, and 
would suggest that it is not in the interest of the 
people of Gibraltar whom we represent if we ourselves 
start having doubts as to what the preamble of the ' 
Constitution says. Mr Speaker, Gibraltar is British, 
as the Minister for Labour quite rightly said, by 
virtue of conquest and then by virtue of session. At 
that time, as he Quite rightly says, there were no 
Gibraltarians in Gibraltar but under Constitutional 
law which is what applies here, Gibraltar could not 
be given to any country legally at any time just 
because we say so or on the statement of the Prime 
Minister. It would have to be on the say so of the 
Queen and an Act of Parliament and that is why you have 
got that statement of an Act of Parliament, it has to 
be that way, and that that is as far as the sovereignty 
of Gibraltar cannot pass whatever the United Nations • 
Charter may say about self—determination and so forth, 
the sovereignty of Gibraltar, as such, could not pass 
as a result of a resolution of the United Nations, 
thank God, otherwise the sovereignty would already 
have passed to Spain under their resolution of 1569. 
It can only .oass as a result of the exercise of the 
Queen's Prerogative because it belongs to the Crown 
and the assurances that we got are that that 
prerogative would not be exercised without the consent 
of Parliament, so it wasn't the British government who 
was going to decide, it had to be an Act of Parliament 
and that takes a bit of time to pass to give and gives 
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you time to protest and all the rest of it. That was the 
fundamental assurance and it is , I would think, a very 
good one because, my goodness, if Parliament is not 
behind us and if Parliament does not support the 
Gibraltar situation we are finished, we have got no 
strength, where is our strength, what is the sense in 
the rejection of the previous amendment, it just didn't 

10
make sense; it has been rejected and we are facing it 
but let not the Minister for Labour, in order to 
justify his attitude on the motion as it stays, start 
sowing doubts in people's minds as to what the preamble 
says. It is very clear and what it goes on to say is 
"and furthermore that Her Majesty's Government will 
never enter into arrangements under which the people 
of Gibraltar would pass under the sovereignty of 
another State against their freely and democratically 
expressed wishes". Mr Speaker, how could the people 
of Gibraltar be passed under the sovereignty of another 
State against their wishes whilst they are living in 
Gibraltar? How could they? Is the Minister suggesting 
that the British Government could tell the people of 
Gibraltar, the people'who belong to Gibraltar; "You 
no longer belong to Gibraltar, you now belong to 
England, say Ipswich, so come to Ipswich." We haven't 
got integration, if we had they might be able to say 
that and that is one of the arguments the Government 
have used against that particular point. Under this 
Constitution it is not possible for them if there is any 
honour in the British Government, and there is a lot 
more honour in the British Government than a lot of 
other Governments in the world. W6 believe it and we 
trust it and if there is any honour in the British 
Government there is no possibility of the people of 
Gibraltar who live in Gibraltar, in their home, being 
passed against their freely and democratically expressed 
wishes to the sovereignty of another nation. That is 
why, Mr Speaker, at the risk of us, my colleagues and 
I, being accused of being boring and always waving 
the Union Jack and so forth, it is a risk we are 
prepared to take because at least we realise that 
the people of Gibraltar have no strength'at all without 
British sovereignty. We have no strength,. that is the 
truth and that is the reality. What happened to the 
People in the Sahara? The Spanish Government who was 
their Protector decided it was discreet to move out 
and. cuick and that was it. What is the use of self—
determination and all that if you have got nobody to 
back it up, Mr Speaker? What is the use of passing a 
motion saying Gibraltar is an inseparable unit if, 
apparently, the only intention in the motion is a 
defensive move against the British Government, that is 
what it seems to me to be and this is how the motion 
has been put. When we are doing public acts in this 
House I we have got to be careful how we do it 
and what we say and'we do not have to give the 
impression, I think, of not trusting people. We do not 
have to give the impression of not believing in what 

the Constitution says. This notion is being put in 
utterly good faith by the Honourable 1,1,- Boscano.. tie 
on this side of the House agree with it but we say 
it is not complete in its present form. That is all 
we say. Perhaps our amendment before was somewhat 
imprecise but anyway it was rejected. Mr Speaker, 
the House has rejected it in all its solemnity so I 
think that in the interest of accuracy Perhaps we could 
persuade other members of the House - to accept a shorter 
amendment to the motion, Mr Speaker, and that is to 
leave it exactly as it is adding after the word "unit" 
three simple words "under British sovereignty" to give 
effect to what I believe is what we all feel. I would 
move Mr Speaker an amendment to this motion merely by 
adding the three words "under British sovereignty" at 
the end. I commend the amendment to the House. 

Mr Speaker then proposed the question in the terms of 
the Hon P J Isola's amendment. 

HON J.  BOSSANO:. 

I wish to speak against the amendment. Of course, 
Honourable Members can keep us going for the next 
week insisting on introducing the word "British" if 
they want to but in fact the arguments are exactly 
the same now as they were before because the argument 
against the original amendment, as far as I was 
concerned, was that there was no need to introduce the 
question of whether Gibraltar was British or Chinese 
or whatever it was. We all know what Gibraltar is, 
Gibraltar' is a British Colony and we are British 
Colonials, Yr Speaker. I would remind the House that 
the quotation that the Honourable Mr Restano produced 
in respect of a previous motion that I moved in this 
House in November, 1977, was exactly the result of 
exactly the same sort of circumstances. When I put 
the motion up asking the House to oppose any talks or 
negotiations on the, question of the sovereignty of 
Gibraltar the Honourable Mr Xiberras at the end 
started worrying whether it was British sovereignty 
that I was talking about. No, I wasn't talking about 
British sovereignty I was talking about any sort of 
sovereignty of any colour or conception. What I was 
.saying is that we are the ones who - decide our future, 
not our British future, our future, fullstop. We can in 
fact insist on introducing the =rd "British" as an 
adjective to describe every conceivable function of 
life. We can talk about having our British breakfast, 
colle-cting our British pay packets and putting cn 
our British clothes and going to our British work. 
We can if we want to do that but I do not want to do 
that, Mx Speaker. If the Honourable Member wants to do 
that let him put that sort of motion and perhaps he 
can get other people to support it. .1 will probably 
get on with some more important work rather than spend 
time convincing everybody of how British i am because 
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as far as I am concerned, Hr Speaker, I stood for 
election to this House of Assembly and so did the • 
Honourable Mr Restano, who has introduced this British 
bit this time, on a very clear cut ticket in this 
respect and I can tell the Honourable and Learned 
Mr Isola that he is absolutely wrong in. saying that it 
is the people with leanings towards the Castiella 
solution that put the interpretation on the 
Constitution that he said. The Gibraltar Democratic 
Movement put that interpretation on the Constitution 
publicly in the election campaign and had en exchange 
of correspondence, which Mr Restano can. confirm because 
he was fully involved in it at the time, with the • 
Secretary of State for the Colonies through. His Excellency 
the Governor, but we never got a clear—cut answer because 
of course the Foreign and Commonwealth Office never 
gives a clear cut answer to anything and eventually they 
wore us down and we stopped writing.Anyway with the 
Government putting up the postage rate-at the same 
time it was becoming quite an expensive exercise, 
Mr Speaker. He is wrong. in thinking that the 
interpretation of the Constitution put by the Honourable 
Mr Canepa is of necessity an indication of wanting to be 
Spanish or wanting Spain to take over Gibraltar because 
I don't think anybody can have any doubt, Mr Speaker, 
that those of us who got elected are absolutely clear—cut 
that we do not want a Spanish Gibraltar but those of us 
who got elected on the manifesto of the Gibraltar 

M Democratic ovement said that we considered the present 
colonial status of Gibraltar to be an affront, that we 
were not happy about our Britishness as defined at 
present and that we wanted to re—define our status with 
Britain, we wanted the relationship re—defined and that 
is why, we were pressing for our immediate talks on our 
future. There is a very clear difference between that 
line that we took in the elections and the line that 
the Honourable Member took. The line that the Honourable 
Member took in the elections is consistent with 
introducing the word "British" at every conceivable 
opportunity, fair enough, but I didn't stand on that 
platform, Mr Speaker. On occasions I have supported 
what he wants and now I am asking him to support what I 
want on the terms that I have put without at the same 
time insisting inputting "British" in because I do 
not think it iS- applicable..In the context of the 
previous motion, Mr Speaker, we had the same problem. 
and when I was pressed on this point I said that the 
motion which stated that we were against the 
sovereignty of Gibraltar being discussed between Britain 
and Spain, was a motion effectively talking about the 
self—determination of Gibraltar i.e., who has got the 
right to talk about Gibraltar sovereignty and the 
Honourable Member said that he was worried about the 
fact there being nothing about being British there and 
I said, in the bit that came before the bit quoted by 
the Honourable Member that the only people who have got 
the right to decide Gibraltar's future is not the 
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Spanish Government or the British Government but the 
people of Gibraltar themselves, whether we are 
Spanish, Russian, Chinese or North Vietnamese and 
it was then that I was asked to state whether I was 
talking about British sovereignty or not. Of course 
I was talking about the sovereignty we have got 
today. I am saying that the sovereignty we have got 
today cannot be discussed. But the sovereignty we 
have got today, as far as I am concerned, is the 
sovereignty acquired by Britain as a result of the 
conquest of Gibraltar and the Treaty of Utrecht, that 
is the one we have got today, and what we are seeking, 
in fact, is that we should have a right in Gibraltar 
which we do not have. We cannot obtain that right by 
declaring it in the House of Assembly but at least we 
can commit ourselves to wanting that right by declaring 
it. That is what we are doing. We are declaring it 
publicly once again at a time that I consider it to be 
appropriate because, Mr Speaker, as far as I am 
concerned sno position. is not a satisfactory one and 
calling ourselves British doesn't solve the problem. 
The position is, Mr .Speaker, that the commitment that 
we have in the preamble, as the Honourable Member said, 
is a very valuable one. But I can certainly describe 
several hypothetical situations where you can treat 
he people and the territory differently and I can 
assure the Honourable Member that I am sure the 
Spanish Government is talking about recovering the 
territory of Gibraltar, and they don't care where the 
people go. If the people are thrown in as an extra 
bargain, well, it will probably be a useful thing, 
they can send us off to the iron mines in Huelva. or 
somewhere as a result but they will not be bothered if 
we are shipped off somewhere else. So the Spanish 
claim is that Gibraltar is Spanish soil. We cannot 
say it is Gibraltarian soil because there isn't such 
a thing as a Gibraltarian but we can say that the only 
people who have got the right to decide what the soil 
should be should be us. That is what I have been 
saying on every Motion, Mr Speaker. And what the 
Honourable Member is doing is what he•is trying to do 
on every motion previously Mr Speaker, and as the 
Honourable Mr Canepa pointed out, the previous time, 
when there was still four Gibraltar Democratic • 
Movement representatives, the four Gibraltar 
Democratic Movement representatives then agreed with 
the position I am taking now and the three independent 
members at the time did not agree and the Government 
was prepared to accept either of the two positions. 
The position today is that the Government today, 
instead of trying to find a compromise. between, me 
and the four members of the Opposition, they have 
now decided that they can agree with me without having 
to persuade the other four, which is an improvement 
in the situation as far as I am concerned. 
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HON CHIEF MINISTER: 

I am now speaking on the amendment. I think we are 
in the same cul—de—sac as we were when the 
other motion was.decided. I think sincerely that 
anything that is added to the motion as it is framed 
now, qualifies it, an3 therefore the principle of it 
is affected. I will speak on the substantive motion 
later on, but if the preamble divides the territory 
from the people by deciding that an Act of Parliament 
is required to dispose of Gibraltar before the people 
are handed over to any foreign country and if you link 
up this by the motion then. the preamble is exactly 
what we want. That is the force of having the concept 
irrespective of anything to do with nationality — the • 
concept — and that is why again we find ourselves not 
in a position to agree to the anendment which has been 
proposed by the Honourable Mr Isola because it 
qualifies the concept. I entirely agree with the 
Honourable Mr Bossano that the concern about the 
question of the difference is not from the people who 
want the Castiella proposals. They are delighted with 
the concept because they can play about it in the way 
it has been suggested the future could be dealt with, 
by sending.  all the Ceutis to Spain and handing over 
Ceuta to Morocco, because they are Spaniards. This is 
the sort of thing that we want to avoid by linking by 
a motion which is in abstract a principle and bears no 
relation to anything but a concept of people and 
territory which we have been advocating for years that 
the motion is likely to have a desired effect and that 
is why again we regret vie cannot agree with the 
amendment. If Honourable Members opposite think that 
by putting the word "British" in any motion and waving 
the Union Jack they are more British than the others, 
they can go back home and wrap themselves up in the 
Union Jack tonight and sleep comfortably. We are not 
going. tc give way to that kind of blackmail in order 
to be pointed out as being•anti—British because we are 
not, but we are not prepared to be bamboozled by 
people who are full of doubt, we lave not got any 
doubts, perhaps the Honourable Member has doubts, I • 
have no doubts that we will not be let down. Therefore 
I have no hesitation in saying that we will agree if • 
there is a motion to be brought, generally, with time, 
in order to be able to discuss it, we are prepared to 
do that. I do ;not need, as one member opposite Muttered 
before and I heard, that I needed instructions from the 
Foreign Office. I say what I want here and sometimes I 
can assure you that the Foreign Office don't like it 
and I don't care two hoots. Let members opposite be a 
little more responsible and not play about with matters • 
which are so serious. What I did say was — and the 
notes that I have prepared are as valid• with the 

amendment or without any amendment, because it is 
directed to the point which has motivated, I am 
sure, the bringing of the original motion and 
that is that you could have Falklanders on one hand 
and Falkland Islands sovereignty on the other, 
that is what brought this motion to this House and it 
is to that that I think I have the answer that that 
report is not correct because I made it a point of 
finding out what the position was in order to be able 
to inform the House. To that extent, yes, I owe it . 
•-to the Foreign and Commonwealth Office to give me 
information in order that at least the representations 
or bad information in the papers cannot mislead 
the people or cannot confuse the people any more 
than they already are. That is the connection when 
I referred to the notes that I said I had prepared. 
The matter is far too serious to start adding bits to 
the motion. 

HON MAJOR R J PELIZA: 

Mr Speaker, I think this is hardly the place to come 
to discuss, academically, concepts of a constitutional 
nature. I think we are here to try and give a 
practical solution to the problems that we are facing 
and we have faced and to try and secure our future. 
The reasons why I support the idea of including the 
words "British sovereignty" at the end of the motion 
is not just because I like sleeping at night with a 
Union Jack wrapped around me as I think has been 
repeated quite a few times by the other side of the 
House tonight just to ridicule the whole concept that 
we have tried to include in the motion. That way of 
debating, I think, is not very constructive. I think 
this is a serious matter and we should treat it with 
the seriousness that it deserves. I am surprised to 
hear the Chief Minister trying to play around with 
so much flippancy all that the Union Jack means to 
Gibraltar as a whole. It js a very serious matter 
that we are discussing and the reason why I think 
that the concept which the Chief Minister does not want 
qualified is so important that it should be qualified, 
Mr Speaker, is 'that without that qualification it is no 
more and no less than a theoretical concept but if we 
attach to it the Question of British sovereignty then 
we are beginning to give it some strength. It is 
obviously vital and I think anybody who analyses this 
question knows perfectly well, that the only way in which 
the people of Gibraltar can be linked to the territory 
and can remain inseparable, unless Spain gives up 
altogether the claim to the territory, is by retaining 
British sovereignty so therefore if we accept the 
principle that Gibraltar cannot be handed over to 
another State because the principle of the 
inseparability or indivisibility of the people and 
the territory is accepted, in practice if this is going 
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the motion on sovereignty and what he succeeded in 
doing on the motion of the soil, but w-nen he did it to 
the motion of the soil, the Honourable Mr Restano was 
agninst it because the Honourable Mr Restano was then 
GbM. We voted in favour of a compromise solution produced 
by the Government because the Government said they were 
prepared to accept the motion of the soil with or without 
"British". 

HON MAJOR R J PELIZA: 

Mr Speaker, again I carry on with my argument. I think 
he has said nothing at all which changes my view on 
the importance of the inclusion of sovereignty because 
the inseparability of the territory with the people 
must also necessarily be attached to the will of the people. 
One has to accept, if one has got to proceed from any 
basis which is stable and I think the stability of 
Gibraltar is that the people have conclusively decided 
that they want the sovereignty of Gibraltar to remain 
British. To me there is no question about it, the 
Referendum proved it and every subsequent election after 
that has proved it. The people want the inseparability 
of the territory, there is no doubt whatsoever, and it 
has been qualified many times, under British Sovereignty. 

HON CHIEF MINISTER: 

Against the background of the preamble, 

MR SPEAKER: 

Order. 

HON MAJOR R J PELIZA: 

It is more than the background of the preamble. 

HON CHIEF MINISTER: 

Against the background. 

HON MAJOR R J PELIZA: 

The preamble, Mr Speaker, as my Honourable Friend says 
here, gives all the possible practical assurances that 
under the existing legal position of Gibraltar in 
international inn the British Government can give because 
as has been stated here it is through cession under the 
Treaty of Utrecht'that Gibraltar is British today and we 
cannot depart from that unless the position is 
ie-negotiated. Therefore we are really wasting our time if 
we are talking about any other sovereignty, this is what I 
am trying to say. All that is academical. The Practical 
fact, here, in the United Nations, in the Houses of 
Parliament and even with Spain is that Gibraltar is 
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to be effective, it is absolutely necessary that the 
question of "under British sovereignty" should be 
added to it. Suppoce that the. principle were to be 
accepted by Britain and they said: uYes; , you 
can have it, purely and simply without any 
qualification whatsoever, you want that, you can 
have it, forget about British sovereignty." Suppose 
Spain were to agree to that as well in what position 
would vie be? In a position of independence, and in 
a position of independence could you say that 
Gibraltar could possibly exist? Suppose that two 
years later Spain came back with the claim as they 
are doing now with the Sahara. Therefore the concept 
is a good one but the concept has to be reinforced in 
a practical way, in a way that will give substance.  
to that concept. I do not understand why the purity 
of the concept has got to be put in that way when 
it can be reinforced in the way- that we suggest, it 
doesn't make sense. In fact, having heard my 
Honourable Friend Mr Bossano explain that that concept 
might mean any form of sovereignty, I think it is 
really leaving the whole idea open to many' 
interpretations. 

KR SPEAKER: 

The Hon Mr Bossano said any form of sovereignty 
that the people of Gibraltar wished. 

HON J BOSSANO: 

I think we take a long time to take a decision in 
this House cf Assembly, Mr Speaker, because it is 
quite obvious, that all of us spend a long time 
listening to what we are saying and not listening to 
what anybody else is saying and this is what I am 
suffering from now. The point that I made, Mr Speaker, 
was that when I moved the Motion in the House of 
Assembly in November, 1577, I said that the 
sovereignty over Gibraltar was not a matter for talks 
or negotiations between Britain and Spain and the 
same argument was used then that it should be the 
British sovereignty over Gibraltar and I say no..If I 
say that the future of Gibraltar shOuld not be 
discussed I refuse to have the future limited to only 
that the British future should not be discussed, the 
Spanish future, the Italian future, and the Russian 
future can be discussed;.but the British one cannot. 
No, I am saying that the future of Gibraltar cannot 
be discussed, fullstop. If you qualify that by 
saying the British_ future of Gibraltar cannot be 
discussed or the future of British Gibraltar cannot be 
discussed then you are opening discussion of every 
other possibility except that one and that is the 
point that I made that what the Honourable Member is 
trying to do to this motion is what he failed to do to 
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British through that Treaty and no one is going to 
change that by having academical discussions in 
this House. That is a waste of time if I may say so, 
Mr Speaker. As I said when I started, we have got to 
give a practical solution to this problem. We want a 
security for Gibraltar which is a practical one and 
the Practical one is the one that this side of the 
House is offering. The Government is now saying that 
the preamble is not watertight. That is what the 
Minister for Labour said and we do not agree. 

HCN A J CANEPA: 

What I said was that it would be far better, it would 
be taking it a step further if it said "the people 
and the territory", 

HON CHIEF MINISTER: 

And that is what we are doing with the motion. 

MR SPEAKER: 

You will flat give way any more. 

HON MAJOR R J PELIZA: 

Thank you very much, Mr Speaker, I will be delighted 
because the more we discuss this matter the better. 
I think our argument is so strong, Mr Speaker, I 
can give way all the time. 

MR SPEAIER: 

Order. I have told you not to give way and that is 
the end of the matter. 

HON MAJOR R J PELIZA: 

Very well, Mr Speaker, I will bow to your ruling. 
Mr Speaker, we are saying that that preamble is 
effective. We are saying that the intention of the 
British Government was not to hood wink the people 
of Gibraltar. We wore at the conference and we in 
fact got that preamble. I, and my colleagues in the 
Integration with Britain party got that preamble 
inserted in the Constitution.. We brought a Member of 
Parliament from the United Kingdom who was a 
constitutional lawyer who gave us the advice and wrote 
the letter that produced that preamble, Mr Speaker, 
and those were the assurances that the Minister 
of State gave us. That was the spirit and this is the 
letter as far as it can go and I completely disagree 
with the submission made by the Minister for Labour 
which I think is extremely d'angerous to make in public 
because it is partly admitting, in an international 
sense, that the preamble doesn't mean what it says. 
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MR SPEAKER: 

You are talking about the motion and we should be 
discussing the amendment. • 

HON MAJOR R J PELIZA: 

Well, Mr Speaker, we are talking about sovereignty 
and security for Gibraltar, this is basically what it is 
all about, sovereignty, security for Gibraltar and 
security for the people, of Gibraltar and therefore 
whether I like it or not I have got to bring that 
discussion and what I am saying is not only do we say 
that that is sufficient assurance but we say let us 
reinforce it in a way not only that will make it 
practical but will make it also understood clearly • 
without any misunderstanding in any quarter of what we 
mean by the territory and the people being inseparable. 
And if we do that, in the way that we suggest, it is 
not open to any form of misinterpretation either by 
people who know the correct meaning and can analyse it 
with legal knowledge or by the man in the street who is 
not capable, perhaps, of doing that because he hasn't 
had. any legal training. But if you put it to 
John Citizen, if you put it to him, then I think he will 
understand ours much better than the one being suggested 
by Honourable Friend. They will see the full 
implications of what we are trying to say. What we are. 
trying to say is that the territory and the people are 
indivisible and want to remain British under British 
sovereignty, that is what we are saying. That is what we 
want to say. If that is not what we want to say then you 
leave the word "British" out and then that is open to 
many other interpretations, it could be Russian, it could 
be Chinese, it all depends, because all you are saying 
is a concept. We are not theorising here, we are trying 
to give a solution to the problem. I do not think that 
just by theorising we are going to get anywhere. On the 
other hand, if that is the security we want then I think 
ours is a much better proposition. Because I feel 
strongly about this, I do not know whether the Leader 
of the Opposition will authorise me to say this, but 
if the words "British sovereignty" are omitted I think 
we shall have to abstain and that is a very sorry 
state of affairs. We have always tried very hard on 
matters concerning the position in Gibraltar in the 
eyes of the world to show complete unanimity in this 
House. What I suggest is that in the same way as we 
made great efforts the last time that something similar 
was raised in this House to find a consensus, we should 
do it again. I do not believe that the Chief Minister 
just for the sake of putting a concept in its purity 
should overlook the important factor the popular view 
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that is going to be taken of the whole thing by not 
having a consensus. The responsibility is his, and I 
urge him to try his best to find away of overcoming 
this difference that exists which seems that in spirit 
is not there so if in spirit it is not there we should 
be.able to produce, I think, an amendment of some 
nature in which not only the Government and us but al, so 
Mr Joe Bossano should be able to vote in favour. If this 
goes out of this House with the word "British" 
deliberately omitted, then I am afraid that there will 
be many interpretations here in Gibraltar and also 
outside. I hope that a way can be found to obtaining 
•a consensus and the responsibility, above all, lies with 
the Chief Minister. 

HO: CHIEF MINISTEHe 

Mr Speakerr  all I have to say is that I move the 
adjournment of the House and let us have an attempt at a 
consensus behind doors. We are not going to be here 
arguing simply because there are people with thick 
heads and until you agree with them it is bad, I am being 
held as being responsible if there is no consensus so I 
say let us adjourn to see whether we can find a consensus. 
You cannot have it both ways. I want to participate in 
the general debate'which I have not done yet. I have 
not been allowed to do that. 

MR SPEAKER: 

It is a matter of proceeding with the debate or 
recessing until tomorrow morning. If the Hon the 
Leader of the Opposition wishes to speak on the amendment 
he is free to do so. 

HON M XIBERRAS: 

I will be very brief in what I want to say. I 
an speaking on the amendment. I think the amendment 
should be supported, Mr Speaker, but I am willing to 
concede that if there is an attempt now as there was in 
January, 1977, to find a consensus motion, if there 
is an attempt to do this and on that basis, Mr Speaker, 
I think it is productive in the same way as it was 
productive at that time. May I remind the House, Mr 
Speaker, that the issue before it then was precisely the 
one which is facing us now and the resolution of that 
issue because of the matters involved on the side of 
Mr Bossano and his colleagues at the time, on our side, 
the three independents, and on the Government side, the 
eventual consensus which I think reflects the will of 
the people of Gibraltar and should be supported by all 
in the House was as follows: I an quoting from the 
motion of March, 1977: "Bearing in mind that the people 
of Gibraltar have evolved as a distinct entity over 
more than two hundred years in Gibraltar and are 
inseparable from the territory of Gibraltar, declares  

that sovereignty over Gibraltar must be decided 
solely according to the democratically expressed 
wishes of the people of Gibraltar and as evidenced 
by the results of the 1976 General Election that the 
people of Gibraltar, including all,members of the House, 
adhere firmly and unwaveringly to the view expreosed 
in the 1967 Referendum that sovereignty should continue 
to lie with Britain and should not be a matter for 
discussion with Spain". That, to my mind, is an 
excellent consensus motion. I am perfectly prepared to 
go ahead with that proposition and reaffirm what the 
House said on 23 March 1977 when faced with a similar 
problem, viz, the motion moved by the Hon Mr Bossano 
"This House considers that the soil of Gibraltar should 
belong to no one but the people of Gibraltar". That 
raised exactly the, same problem-as we are facing today. 
I am willing to move, if all members agree, the 
amendment in those terms. 

HON CHIEF MINISTER: 

Not now. I want to deal with the original motion. 

HON H XIBERRAS: 

Very well. I think that it is a good thing that the 
Chief Minister is going to try to get some'sort of 
consensus mcGion on this and I agree that the House 
should adjourn. 

HON P J ISOLA: 

Mr Speaker, may I suggest that perhaps the Chief 
Minister would like to move the adjournment of the 
House now until tomorrow morning and I shall leave a 
decision as to whether I withdraw my amendment to 
whether a consensus is reached or not because I 
really cannot resist the opportunity of replying on 
this one. It is much too precious a pearl to miss if 
I may say so. 

HON CHIEF MINISTER: 

The only point that occurs to me, Mr Speaker, 
is -that there may not be sufficient time for proper 
discussion en the consensus by the time we start the 
meeting tomorrow morning. I do not know whether the 
Hon Leader of the Opposition would like to get on with 
his other motion and then, perhaps, leave this question 
until a subsequent day. 

HON M XIBERRAS: 

I am perfectly in agreement to starting tomorrow 
morning on the Varyl Begg motion. 
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MR SPEAKER: 

We will now recess until tomorro* morning• at 10.30 a.m. 

The House recessed at 6.45 p.m. 

FRIDAY THE 27th OCTOBER, 1978  

The House resumed at 10.30 a.m. 

MR SPEAKER: 

As was decided yesterday evening when we recessed 
we will now proceed with the motion in the Order Paper 
in the name of the Hon the Leader of the Opposition: 

HON g XIBERRAS: 

Mr Speaker, I have the honour to move the motion 
standing in my name on the following terms: "This 
House calls for an immediate public enquiry into 
all aspects of the construction of the Varyl Begg 
Estate and into the scandalous delays in the 
completion of the Estate", Mr Speaker, the subject 
matter of this motion, with the exception of the 
call for a public enquiry, was debated very fully in 
the House in the meeting started on 24 June 1977. I 
do not intend to take the time of the House with a 
repetition of what was a very long intervention at 
that stage, one which quoted extensively from 
previous Hansards and which purported to show that 
there had been a very serious delay in the reaction 
of Government to the events that were taking place in 
Varyl Begg Estate during its construction. Mr Speaker, 
the Varyl Begg Estate has been a polemical subject to 
the extent that when the present administration, and 
indeed the past, has been charged with a certain 
responsibility for what has occurred at Varyl Begg 
Estate, the reply has been, in general terms, that this 
was an'IWBP Government project and that therefore the 
responsibility lay at the door of the IWBP. It is true 
that the project was started as a result of aid talks 
in December 1969 in England and the construction of the 
Estate started some time after that, about a year and 
a half or so afterwards, and-when the time of the 
election came in June, 1972, the project had barely 
got off the ground. Certainly, I do not recall any 
allocation by the IWBP administration and I do not 
recall seeing the Varyl Begg Estate take shape: From 
the middle of 1972 onwards until the present day, 
the Varyl Begg Estate project has been the responsib—
ility of the AACR Government and much of this time has 
been characterised by defects in building, either in 
design or in bad construction, the matter is still 
pending these many years afterwards, and my colleagues  

and I feel that it would be a good thing to have a public 
enquiry into. the matter for various reasons. We 
appreciate that there have been enquiries or investigations 
by various consultants brought in by the Government but 
these insofar as we know have not dealt with political 
responsibilities in this matter and we feel that the 
political responsibilities in this matter are ("rave 
bearing in mind the tremendous importance of the project 
in financial terms even 'though it is out of ODA funds 
that it is paid and, of course, all the ramifications of 
that expenditure. The legal problem was stated by the 
Attorney—General's predecessor, the Hon Mr• Haver's, on 
various occasions. I would not like the argument that 
this issue is sub judice, whether it is or not, to stand 
in the way of this motion. The House is entitled to 
discuss political responsibility even though the 
Government may be considering taking certain legal steps 
to establish responsibility for certain aspects of the 
project. There will, of course, be little said if 
eventually the matter does go to court, about political 
responsibility in that forum. It is more a cuestion of 
determining technical responsibility. But how are the 
people of Gibraltar to explain that a project which 
consists of blocks all built on a regular pattern 
stretched over a very long period of time between 1971 
and 1978, when these blocks were going up seriatim hew 
can the people of Gibraltar explain that the. Government 
of Gibraltar esting on behalf of the people of Gibraltar, 
were not aware until a later stage, as it appears, that 
-there were serious defects either with the design or 
with the construction of these blocks. In the motien of 
June, 1977, I quoted extensively from Questions asked 'in 
1976, when the Hon and Gallant Col Hoare was Minister 
for Public Works, to show that in 1976 the Government 
was taking a defensive attitude and in fact, I accused 
the Government of covering up the defects of Varyl Begg 
Estate. I refer to Question No 79 of 1976, Question No 
81 and No 89 in which, for instance, in respect of the 
first one there was the red herring of vandalism- put in.  
by way of an explanation, a proper explanation. It was 
said in reply to Question 79 "We do not know if there 
will be dampness in the houses to be handed over." There 
was also a reply which denied that there was widespread 
leaking at Varyl Begg. This was in 1976 after, let us 
say, 4 years of construction of blocks that are very much 
the same and. with problems being experienced by tenants 
living in theme blocks throughout. Mr Speaker, this was 
the period of delay, to my mind, the period either of 
ignorance of the Government at what was occurring at 
Varyl Begg or, alternatively, of cover—up. It is very 
strange, Mr Speaker, that the Government was apparently 
insensitive or unaware of the problems that were arising 
with the Estate during this period. There is ample 
evidence about this in the motion of June 1977. When one 
is dealing with a very big project like this one requires 
certain safeguards. The party that was paying for the 
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project, ODA, from the very start was conscious that in 
a very big scheme like this involving 658 flats, 
something could go wrong. So much so that in December 
1969, when my Honourable and Gallant Friend, Major 
Peliza, the Honourable Major Gache and myself went to 
the United Kingdom, ODM, I think it was then, insisted 
that we should have consultants named by them, and 
that they should produce the plans and the designs for 
the project. When we on our part said that We had peOple 
in the Public Works Department who were very keen to 
tackle the project, we were told in no uncertain 
manner that in fact there was no real trust in a 
scheme of such a kind, so big, to commit it to local 
people for design. And it was a sine qua non of our 
,-- ant, of the allocation being made, that ODM should 
appoint the consultants. Of this of course there is 
ample record, I believe the official in charge at the 
time wax a Mr McDonald and we had a fair to do, I will 
put it that way, with him at the time. Her Majesty's 
Government therefore have an interest in this project 
and ODA is not a party to be involvednin the enquiry, in 
other words, we should not nominate the enquirers, 
because CD!-.. in the appointment of consultants is an 
interested party in this enquiry and therefore when we 
ask for a public enquiry we.  do not mean one by an 
expert from ODA because it is political responsibility 
generally extending everywhere that should be determined 
by the enquiry. Mr Speaker, as part of the safeguards 
I understand that regular monthly site meetings were 
nela throughout this period, meetings that are supposed to 
be limited and at which, so I understand, I am subject to 
correction, Government representatives should have 
attended. And if, by any chance, they did not attend 
these regular meetings, the minutes of this meetings, 
so I understand, were to be made available to the Public 
Works Department. There was also, Mr Speaker, the man 
appointed by the consultants to be their man on the 
spot as resident architect, a Yr Lee and his duty is 
obviously to inform his employers but also as I understand 
it to liaise with the Government on these matters. The 
man responsible for keeping a very close eye on the 
project apart from the Engineer on site and, I believe, 
Clerks of Works was, of course, the Director of PUblic 
Works of the time as being in charge of the Department 
and from there to the Minister of Public Works, Council 
of Ministers, Gibraltar Council and the chain of command. 
It seems to me, something that needs investigation, 
that in all these months of the development, of the 
building at Varyl Begg Estate there must have been an 
intimation of the defects of the building as they went 
up and.we hope that the public enquiry will reveal 
whether there was such an intimation and whether 
officials or Ministers reacted properly through whatever • 
information had been supplied from the site. And if it 
wasn't being supplied, why wasn't it being supplied? 
The defects of the Varyl Begg Estate are such that it is 
very difficult to. imagine that there were no reports  

of faulty construction. I don't know whether any 
variation orders were asked for, whether any 
architects' instructions were sought or given, 
whether the problem in fact was identified in 
the four years of which I am talking. Then there is 
Mr Speaker, a treasury responsibility in the payment 
of monies for the continuation of the project. The 
position was touched upon by the Attorney—General in • 
answer to an intervention by the Honourable Mr Bossano 
and appears on pages 122 and 123 of the .Hansard of 
June 1977. Mr Bossano, on page 122: "Is the Hon 
Member saying that, in fact, after a period the retention 
money has got to be paid whether or not the thing is 
satisfactory? Surely, the object of the exercise 
is that if it is not satisfactory you can keep it." 
The Honourable the Attorney—General — page 123 — "I am 
told by the Hon the Chief Minister that we have got a 
certain amount of retention money in respect of certain 
of the blocks", I .don't know but I imagine it is so, 
that the Government at that time if it was not 
satisfied with the progress of the Estate and if it felt 
that the defects that were being revealed were 
sufficiently serious, could have either threatened or 
actually retained monies due and called for a virtual 
hold 41  /practical terms, of the Project at that tine. 
I would like to know the extent of Treasury intervention 
in this matter on. the advice of Ministers or Gibraltar 
COuncil. That is another reason for the enquiry. Then 
there is the handing over of the various stages to the 
Public Works Department. When one accepts a building one 
enures that it is in a good condition, in fact, 
the Attorney—General put it nicely at another point in 
the debate when he said that if you have houses built 
you are entitled to expect that they are in a good 
condition. I den't know to what extent the Public Works 
Department was able to influence decisions in this 
respect, whether they were able to get the builders 
the consultants to remedy faults before they tool: over 
the various blocks or whether blocks were taken 
over which were not in a good condition, and there, 
there is a responsibility. Then there is the taking over 
by the Housing Department from Public Works and the.  
question of allocation. We all know that houses 
have been taken over by Public Works, passed on to 
housing, allocated, rents demanded, rents collected, 
and they are _zit in a habitable condition today. 
There again there are responsibilities. I feel the 
responsibilities extend from the officials concerned 
with the project to Ministers and Council of Ministers 
in accepting blocks. We know that there are people in 
Varyl Begg who refuse to pay rent. That is a 
possibility of another liability in the future or even 
.now. would also like to know how the department of 
Public Health was able to accept a number of these 
flats and what their role in this has been considering 
that in their, I might almost call very lonely,' quasi 
judicial capacity or seeing that laws on public health 
are kept by all, whether they had any recomendations 
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to make on the matter, any warnings to give, because 
they are there to protect the public, generally, and 
are quiteasassociatel in this function from Public 
Works or Housing. Mr Speaker, the Government has asked 
a number of people, as I have said earlier, to look at 
the project, to carry out investigations of the project. 
I believe that the last one still leaves in the balance 
certain issues. That is my information of it. I know 
that at a particular point the builders, Taylor Woodrow, 
were writing to the Government - I said this in the 
motion of June, 1977 - telling them that there were 
serious faults, in their view, of design with Varyl 
Begg Estate and there was subsecuently an offer by 
Taylor Wccdrow to put what they considered to be work 
that had not been properly done by themselves, to put 
this right, I believe it was to the tune of £112,000..1 
know for a fact that the builders at a particular stage 
were concerned about this matter. I know that the 
consultants have proved particularly elusive. I know 
that the consultants chosen by ODA in the first place in 
1969 have also been in trouble in other places and I 
know that this is a big project which requires very 
careful tendering, very careful looking after as it grows 
and the complications are immense. But if at one 
particular stage the builders quite openly raised the 
point with the Government and are prepared to put 
their money where their mouth was in some respects, 
there must have been some fire when there was this 
amount of smoke. I think that we should have had a more 
forthright and earlier response from the Government and 
the absence of this, as illustrated by the questions 
of 1976 that I have quoted and the answers to that, 
does not convince me and could not convince the public 
that the Government acted promptly enough or strongly 
enough. The project as it stands now will require 
remedial work. I know that some remedial work has 
already been done on blocks already allocated. Another 
cuestion which requires an answer is to what extent 
Public Works Department employees were involved in doing 
work at public expense in matters that may or may not be 
judged now or by an enquiry to have been, properly 
speaking, the responsibility of the Public Works 
Department, in other words, they were Consequent perhaps 
on a decision to take over the blocks before they were in 
a fit condition necessitating the use of direct Public 
Works labour. Mr Speaker, there are other issues of 
course which Honourable Members opposite have raised and 
we would like them cleared. It has been said that we, 
when we were in government in 1969, insisted on certain • 
modifications to the project and we are quite prepared, 
my colleagues who were involved in this, we are quite 
prepared to have these investigated publicly as well, we 
would like them investigated, in fact. But if we do not 
have them investigated and all this work and money having 
been spent, what cf the future? It seems quite clear now 
that the Varyl Begg Estate is to be a problem for many 
years to come, we have had this from the Government 
benches as well. The expected expenditure to put Phase 6 1 
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and Block 18 right may be a very high figure which 
ODA may be prepared to pay or may not be prepared to pay. 
But what halpens after that, Mr Speaker, if the 
indications we have are correct? Is all maintenance, all 
the" putting right'that will be necessary in forth- 
coming years,. is all that going to be a burden on 
the taxpayer? What proportions would it assume? Because 
it isnot just a question as has also been said from 
the Government bench, of leaking roofs. There are also 
other defects, as I understand it. We have had the question 
of rising damp, we have had the question of water 
filtering around the balconies that project, we have 
the question of slopes being in the wrong direction, 
we have the question of the layers of felt in the roofs. I 
do not know what defects there might be in the future and 
I do not know who was responsible, politically, neither 
do the people of Gibraltar, and I do not know who is going 
to pay for this. Over a period of, let us say, ten 
years how much expenditure hill need to be incurred? 
It is anybody's guess, so I believe that a public 
enquiry is neessary for all these reasons, We might be 
well over the million pounds and in years to come, I do 
not know. So, Mr Speaker, my colleagues and I associated 
with at are prepared, metaphorically speaking, to put 
our neck on the chopping block with a public encuiry 
because of our association with the project from its 
inception to 1971 and we ask the Government, in 
fairness to the people of Gibraltar and to the 
reputation of people in Gibraltar, of this House of 
Assembly and of the Government itself, to agree to a 
public enquiry. I do not think we can cover this up 
any longer and it would be like a boil that if you 
try to cover it over it just gets worse and spreads 
and then, when the time comes for reckoning, who will 
be to blame. I know that there is immense preoccupation 
on the Government side about this. I would be very 
worried in their shoes. I am concerned about my part in 
the proceedings along with my colleagues from 1969 to 
1971 and I think the people of Gibraltar are concerned 
as well. I have not brought into account other factors 
like rents not collected, the housing crisis created and 
so forth. These things are obviously relevant as well. 
So, Mr Speaker, on that note which I hope is a 
reasonable one I commend the motion to the House in the 
interest of Government, of Opposition and of the 
people of Gibraltar as a Whole and of Her Majesty's 
Government. 

Mr Speaker proposed the question in the terms of 
the Hon H Xiberras' motion. 

HON M K FEATHERSTONE: 

Yr Speaker, I will thank the Hon Mr Xiberras for the 
restraint and constructive way he has spoken and I would 
assure him and members of the Opposition that the 
Government appreciates their worry over the Varyl Begg 
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Estate and would inform them that they are also as 
upset, in fact even more so, at the unhappy and very 
unfortunate situation in which we find ourselves with 
the Varyl Begg Estate. This, of course, as has been 
mentioned by the Hon Mr Xiberras, has a long history, 
a history.which, as he said, started when ODM decided 
that they would have to select the Consultants for this 
Estate. Perhaps if the consultants when they were doing 
their design had been queried to a greater extent then 
some of the factors which today are alleged to be design 
faults might not have occurred. They would have been 
spotted by the Public Works Department because I 
understand that one of the alleged design faults is that 
the bottom of the ducts are at a level suc'h' that they 
cannot have weep-holes into the patio and so any bursts in 
these ducts means that water falls to the,  bottom, lays 
there and then gives rise to what is known as rising damp. 
Had this, what appears to me as a layman, rather obvious 
mistake been shown to the Public Works Department I am 
sure they would have picked it up because they have vast 
experience in this sort of thing and the Consultants 
would have been put to right. Another factor which again 
seems to be rather peculiar is that the Public Works 
Department at the time did not say to the Consultants 
very strongly:"We have had a lot of experience in 
Gibraltar, flat roofs are not a good thing, pitched 
roofs should be the order of the day", but the 
Consultants were allowed to go ahead and make a design 
based on flat roofs which the Public Works Department 
must have known full well in 'Gibraltar tend to give 
rise to difficulties over the years either sooner or 
later. But none of these things apparently were done, 
the Consultants were allowed to make their designs and 
work was commenced all this being done during the time 
of the IWBP Government. When the AACR Government took 
over after the happy events of June, 1972, they were 
faced with what one might call a fait accompli, there 
was a design that was on-going, work had started and, 
obviously, it would have been an impossibility to 
set the whole thing back. More so, there were Clerks 
of Works and the Resident Architect, Mr Lee, who was in 
sole charge of the construction as such and although 
there was a Public Works engineer designated to look 
into it and although he did on several occasions make 
comments, he was told it was not his place to make 
comments, they knew what they were doing and.they 
would get on with the job quite satisfactorily without 
any interference. I do not know, really, whether there . 
is any question of political responsibility in all this. 
As I said it was a fait accompli but if there were any 
political responsibility then I think it would devolve 
mainly on the persons who had some contact in the 
initial stages when the designs were being done so that 
if there were any grave political responsibility for 
design faults then these, I think, would devolve not on 
the AACR Government. By 1976 a number of blocks had 
been built and I understand were starting to showspme  

signs of water penetration and the Consultants were 
asked about this and I will not say they shrugged it off 
but they commented that they did not see that there 
was anything gravely amiss, in fact, some of this water 
penetration was put down to what they called "residual 
water" which apparently occurs whenever you make concrete 
and it takes a little time to come out and therefore they 
did not rive very grave responsibility to it. I would 
not like to take on my shoulders all the statements Made 
by ;;he last Minister of Public Works. He made his 
statements, I presume, he fully believed what he 
was saying at the time but, of course, as a period of 
time goes on and events change, there may be a rethink 
in what is possibly wrong in any building which is giving 
trouble. I am not hesitating to say that as far as I 
would go it seems'to me that there are some considerably 
difficult aspects of 'the Varyl Begg Estate both in 
construction and in design. This last two years we have 
been, in Government, very worried and very perturbed 
over the mat'-•r because obviously, firstly, it has to be 
put right and, secondly, it has to be paid for. We would 
like to know with some concrete evidence at whose door 
the blame should be laid. Should it be the Consultants, 
should it be the constructor or should it be a matter of 
both? To this effect we had, as I have said on previous 
occasions, considerable consultations with both. We had, 
as has been said by the Hon 11 Xiberras, the case with 
Taylor Woodrow, that they turned round and said: "Yes, 
we agree there are some faults in construction, we are 
willing to put them right, we will rip up the roofs, we 
will put in a new stuff which I think they called 
Multiplas", but they warned at the same time that it 
would not solve the problem because they considered 
that the main fault was a design fault. We tried, on 
several occasions, to get the consultants, especially 
Sir Hugh Wilson who is the main protagonist in this, and 
as I have said before he has been rather a slippery 
customer to deal with and we have never been able to 
tie him down to anything definite-In fact, he has 
insisted all the time that his design is quite satis-
factory and that any faults that are there are entirely 
the fault of the constructors. To this end we came to 
almost 'an impasse and we felt that the best answer would 
be to bring in an independent firm to look into the whole 
matter and last December we negotiated with a firm known 
as Andrews, Kent and Stone who know Gibraltar and know 
something about the troubles of flat roofs here and we 
asked them to look into the matter. They came out and 
they said they would send out a team to look into it 
and could this team work on one of the unoccupied blocks 
and could they be given some physical assistance in so 
doing. They came out in February and the physical 
assistance was provided, of course, by the direct labour 
of the Public Works Department and this is one of the 
instances in which the Hon Mr Xiberras refers to when he 
says that direct labour of the Public Works Department 
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was working on the roofs. Andrews, Kent and Stone made 
an extensive and exhaustive enquiry into the roof of 
the building that they were dealing with and they have 
made a very good report, some 70 pages I believe, on 
the whole matter. I would not like to go into all the 
aspects of that report but it does appear, as we had 
thought, that there were some faults in construction, 
some faults in design and they give three 
possibilities of remedial work two of which would 
practically solve the main problem at least with the 
roofs and the other one which they think would do so. 
The first one, of course, is to take the roofs up and 
to relay this Multiplas, but that one is the more • 
doubtful one. Stronger than that they say that to put 
a pitched roof is a possibility and another possibility 
is to put another floor of living accommodation with a 
pitched roof on top of that. Obviously, Government has 
got to look at these ideas and we rather feel that a 
pitched roof might be a good idea but, of course, 
the question is going to come up as to who is going to 
pay for this. We have written to the consultants and to 
the constructors with a copy of the report of Andrews, 
Kent and Stone and we have asked them to give us their 
comments on the report, even to get in touch with the 
.consulting firm, and to come to us with what suggestions 
they have, especially in the suggestions of the 
repairs to be done and what they are willing to pay 
towards the financing of it because it is quite a 
possibility that if a pitched roof were to be in the 
region of am. and the consultants and constructors were 
willing to pay £300,000, we might be willing to go along 
and pay the balance rather than to have just a repair 
on the flat roofs. The two different firms were given a 
deadline of September 30th by which to make their 
replies, they did reply perhaps a little late, I believe 
that Sir Hugh Wilson's reply came on 10 October but 
there is always a few days leeway in this, and these 
replies are now being studied by Government who are 
determined to press for some legal action in this because 
the situation has got to the stage that we really must 
put the responsibility fairly and squarely on to the 
people who are responsible. This legal action, of course, 
may take a reasonable .period of time to come to fruition 
and in the meantime, as I have stated before, we have on 
two roofs experimented with a paint membrane to stop 
water penetration and this may also be another instance 
in which the Hon Yr Xiberras refers that Public Works 
Department direct labour has actually worked on these 
roofs. The amount of money spent on all this has been 
annotated and put into separate accounts so that when 
the legal responsibility for the water penetration 
is ascertained then these accounts can be passed over 
since they have been works in amelioration of the 
situation and therefore the money spent would be. 
recouped.. The Hon Mr Xiberras' comments: "What of the 
future?" He is worried that we will have this situation 
with us for five or ten years.to come. I would perhaps  

stick my neck .out hut I would say that if we were to 
put a pitched roof then I do not think the situation 
would be a ten-year difficulty, we would only have 
difficulties until the pitched roofs were there and 
some other remedial work was done because I believe 
there is water penetration at the canopies where the 
construction work was not done exactly in accordance 
with the actual specifications. Once that work were 
done and once there was a pitched roof we feel and we 
have been advised with a fair measure of confidence 
that there would be no further penetration through 
the roofs. As regards the question of the rising damp 
and the situation of the ducts, the Public Works 
Department has looked at this and feels that the 
remedy is not too difficult. There may be a number of 
pipes to be moved about but this should be possible to 
remedy without too great difficulty. The majority 
of the serious defects would be remedied within, 
perhaps, a period of eighteen months to two years 
from the moment we start on building pitched reefs. ' 
There. is a certain measure of interest in the third 
suggestion that a further floor should be built cn • 
the present buildings as such. This has the advantage 
to the Minister of Housing that it would give him 
approximately.  140 houses very quickly. The expense 
would not be so great but it does have other 
disadvantages in that the area density of population 
would be extremely high, the school might be too small, 
there would be difficulty with parking problems and 
that mat ter is being looked into by Government very 
seriously and if they were to consider that the idea 
was good they would obviously approach ODM to see 
what their thinking on the matter was and whether 
aid could be forthcoming to do this. Personally, I am 
not in favour of that idea but there are other 
opinions which have to be taken into consideration. I 
think that. the best answer is simply the pitched roof. 
As I said, this is a matter which Government is 
determined is going to be proceeded with in the legal 
field and I do not think that a public enquiry at the 
present moment, if one is necessary in the future perhaps 
that can be considered in the future but I no not think 
a public enquiry at the moment is going to do any good, 
perhaps, it may do a little harm in the needs to have a 
legal enquiry. In this I disagree with the Hon hr 
Xiberras, he thinks opposite to myself, but I think that 
once the legal enquiry has got under way and we have 
got the results this will be made public, it will 
therefore give the public all the insight that they 
require into the situation and will obviate the need 
for any public enquiry which, on its own, is not going 
to solve the problem as to who is responsible for the 
Varyl Begg Estate problems 'which must devolve sooner 
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or later on one of the two protagonists, the 
consultants or the constructor:., or both. Therefore, 
Sir, I would state that the Government is going to vote 
against the public enquiry since they do not consider it 
is really going to solve any problems and may, to some 
extent, prejudice the legal situation. 

HON CHIEF MINISTER: 

I would like to say that the way the matter has been 
put before the House is reasonable. I think it is mis-
conceived in a way. I think the Hon Leader of the 
Opposition is putting the cart before the horse by asking 
for an enquiry now mainly as he says for ascertaining 
political responsibility when in fact we•  must initially 
be entitled to say that for good money we are entitled to 
have houses which are not leaky and which have no major 
defects and therefore it must be the responsibility of 
either the consultants or the constructors, or both. The 
constructors have been to some extent more cooperative in 
that when they were pointed out what was considered to be 
their faults they said they were prepared to carry out 
the indicaticns given by the consultants as to what had 
gone wrong and they had all the plans ready but they 
gave us a fair warning that they themselves felt, and 
that would have disposed of their own responsibility, 
that if they carried out the work that was ordered by 
the consultants it would not solve the problem and the 
houses would still be leaking. They, therefore, warned 
us that that in itself was not the answer, although 
they themselves were prepared and are prepared and have 
always been prepared to put right what they think they 
have done wrong. So that really apart from the question 
of responsibility for the appointment of the consultants 
and so on, there could well be an enquiry after a legal 
action because that could disclose matters which require 
an enquiry of a political nature but I think I have the 
support of the Legal Advisers to the Crown, both the 
present acting Attorney-General, Mr John Havers and of 
Mr Eric Thistlethwaite, Crown CounSel, who had been 
dealing with the matter for a very long time, that we 
would Prejudice any possibility of legal rights against 
the constructors and/or the consultants if we 
initiated an enquiry because whereas the enquiry can find 
responsibility even of a constructional nature, it does 
not bind the parties who may be responsible if they are 
the contractors and the consultants. A binding judgment 
against both or either of them would have the force of 
law and we would be able to enforce it. If after that. it 
was disclosed in the course of the action that there had 
been some fault or defects or some non-feasance or mal-
feasance by officers or others in the course of the 
construction that would be the matter of a separate 
enquiry. The point that the Hon Member raises, I think 
is. mainly his obsession about political responsibility 
in almost everything that he touches. The other day he 
was talking about a Public Accounts Committee that would  

question Ministers, etc it seems to be his obsession 
in the Oppoition. I can understand. it in his 
frustruticn in the Opposition wanting to find out 
how much he can hit at the Government. The 
judgment of a court of law would be enforceable 
whereas the enquiry would not. Even if there were 
political responsibility it would leave us with 
the problem unsolved and with who was going to pay 
for it with not even an attempt at trying to make 
somebody responsible. I was saying that an enquiry 
would prejudice completely legal action. Normally 
an enquiry follows the result of legal action 
and in any case you could have an encuiry that would 
have a finding of one nature and subsequent legal 
proceedings that would have findings of a different 
one. That would be most unsatisfactory. The first 
and foremost importance that we consider should be 
established is legal responsibility for the fiasco 
and I am glad that the Hon Member notes the concern. 
I would like to say that short of the Spanish 
question and short of industrial problem, in my' 
long experience in public life this has been the 
greatest headache that we have had in Government ever, 
and I am not saying now who is to blame or not, 
the problem as it exists, the having of a huge housing 
estate, the considerable overcrowding that there is, 
the extent to which if there has bean no faults and 
people would have suffered less, the extent to 
which the Minister for Housing would have been able to 
solve all his problems, all these are matters of great 
concern to all the members of the Government as 
indeed they are the concern of members of the 
Opposition, to some extent, perhaps in a different 
way but we are advised that if we are to make, and we 
intend to establish legal responsibility for the fact 
that either one or the other is to blame or both, that 
the enquiry at this stage would prejudice the chances 
of any legal responsibility. We have not employed a 
series of consultants and enquiries over this. We have 
had the matter enquired but the only authorised and the 
only qualified people who have been entrusted with a 
consultancy on this matter before legal action was 
taken, and that was the decision taken, was Andrews, 
.Kent and Stone. Prior to that there have not been any 
consultants. There has been building research in' 
specific items of whether the material was good but 
not the overall responsibility. Of course, all the 
results of the studies that have been made in respect 
of that were available to Messrs Andrews, Kent and 
Stone. The decision as to what is to be done in this 
matter must be taken very soon. The replies have 
just been received from both the consultants and the 
constructors to the report which the independent 
consultants desired should be brought to their 
notice and desired to discuss with them, this has all 
been done in London already, and now that the 
reactions have been received we are really at a 

• 

a 

a 

a 

198. 
197. 



I 

breaking point as to what action is to be taken 
and the Go erament will be taking a decision on 
this matter as soon as we have the advice of every—
body concerned within our administration both in 
the legal and in the technical field. After that if, 
as a result of the legal proceedings, anything comes 
to light which requires an enquiry of a public nature, 
we would be the first to welcome that enquiry so that 
all responsibilities are established in a fair and 
reasonable manner. 

HON P J ISOLA: 

One thing that has always puzzled me on this question 
of the Varyl Begg Estate has been the attitude taken 
by the Attorney—General's department in the matter. 
I do not wish to reflect on the'present incumbent of 
the post whom we know has had very little to do as far 
as decision—making in this question. It always-puzzles 
me, Mr Speaker, because there is no question about it 
in my mind that there have been scandalous delays in 
the question of Vary? Begg Estate. There is no 
question in my mind that things have moved much too 
slowly.on a project of this nature. There is no 
'doubt in my mind that the months have gone by whilst 
letters have gone here and there and that somehow or 
other things could have been speeded up a bit and I 
was always puzzled with the opinion of the previous 
Attorney—General that one had to, first of all, 
decide who to sue, who was responsible for all this. 
I could never understand why both parties could not 
have been sued and let the court decide who was 
responsible. 

HCN C.1E-2 MINISTER: 

If the Hon Member will give way. We offered 
arbitration, we offered• every possible means of 
the two parties coming together to establish the 
liability and it was refused by the consultants, 
always by the consultants. 

HON P J ISOLA: 

I appreciate that, Mr Speaker, it does seem from the 
information that I have, but, again, very limited 
indeed, it does seem as if it is the consultants who 
have been delaying things and so forth but it also 
seems to me that this must have been apparent many, 
many months ago, more than a year and a half ago 

• and if the consultants were dragging their feet 
trying to put off the evil day as it seems to me they 
seem to have been doing whether they are responsible 
or not I do not know, I never quite understood why 
the decision to sue was not taken two years ago in  

which you idake both the parties defendants, then one 
party can say: "It is not me, it is the other follow", 
ana the other party can say: "It is not me, it is the 
other. fellow." It seems to me that it is very late in 
the day, knowing the time it takes to litigate, it seems 
to me that the Minister is optimistic if he thinks it 
is all going to be settled in a year and a half. The 
litigation certainly will not be, the roofs might be, 
I suppose. I also seem to remember that the advice the 
Government was getting two years ago if I remember 
rightly from the answers to questions was that the 
Government could not touch anything and must not do 
anything until the question of responsibility 
had been decided. That did not seem to me to make sense 
either because it seemed to me then that what the 
Government had to do was to make up its own mind what 
was wrong with the help of its own consultants, and 
having made up its mind with what had gone wrong 
with its own experts consulted as it has now done, 
carried on to do the work, sued both the parties and 
let the court decide who must do the remedial work. You 
do not have to leave a place in a state of disrepair 
till you hear the case. This is what you have got 
experts for. The judge will not go and lock at the 
houses, the judge will act on the evidence that is before 
him. I have often wondered why it is that this sort of 
advice was given. ,I am not trying to ask the Hon and 
Learned the Attorney—General to get up and say that his 
predecessor was wrong, he probably has not looked into 
it himself, but at least I am sure he can tell the 
House that it is very much a tactical possibility to 
just issue a writ and make both the parties defendants 
in the alternative, it is either him or him but it is 
one of the two. I have never quite understood why the 
legal side on the part of the Government. have not moved 
to bring things to a head, The Government has done 
now what I think it should have done originally, got 
'its own consultants in and said: "This is what is wrong, 
this is what we are told, this is the remedy and we go 
forward. I know it takes a lot of time to get to that 
stage but as a result of things moving slowly I think 
there is still going to be a lot of delay and there have 
been serious delays in this. Can the Attorney—General 
at least confirm to the House that it is possible to 
initiate proceedings soon.  

HON A TTORNEY—GENERAL 

The matter, of course, was the subject of long 
negotiation as the Chief Minister has said, and now 
that the Government has got the report of its 
consultants oa the damage done there is. no real 
reason why a writ should not be issued soon. I would 
e;:pect that we would first consider the two letters 
which have been received which I have not seen yet, 
and see whether in fact they provide a basis for 
negotiation in which case, perhaps, a writ might not 
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have to be issued. But, of course, if that is not 
the case a writ would be issued soon I would think. 

MR SPEAKER: 

I will then call on the mover to reply. 

HON M XIBERRAS: 

Mr Speaker, I am grateful to my Hon and Learned Friend 
for his contribution. I did have a note to the effect 
that perhaps the Legal Department, the Attorney-General 
and Crown Counsel, could have been more forceful in 
this whole matter. I thihk, again, it is one of 
the subjects explaining Government's action or inaction 
in this matter that could be looked into by a Public 
Inquiry. 'The statement of the Attorney-General is 
contained in the motion of June, 1977 - pages 119/123 - 
and' one can see the hesitation in moving forward on 
this matter. In fact, a propos of the contribution of 
the present Attorney-General may I read the following 
from the Attorney-General at page 121: "Government 
has, as I have said, been to the United Kingdom and 
most of the evidence and the plans have been submitted 
to-the Building Research Establishment who have given a 
tentative opinion. I an afraid I am not prepared to 
say What that opinion is. Suggestions have been put 
forward, counter-sugrestions have been put forward 
and the charge of dilatoriness which has been levelled 
against the Government cannot, in my submission, be 
sustained." That, was over a year ago and now in October, 
1978, we have another fresh report on the matter. which 
I repeat, to my information, is deemed inconcluslare 
in solving this. I think my an and Learned Friehd 
certainly has a point. I appreciate that he was not 
in the Attorney-General's shoes at the time .but in 
this question of political responsibility it is up 
to us to press the Government for disclosure of 
information to ensure that the public gets an account 
of what is happening behind the closed doors of 
Government in matters of this import. 

HON CHIEF MINISTER: 

If the Hon Member will give way on a smallanatter 
which will help in this which I have just remembered, 
and that is that at the time of the aid talks when 
Mrs Hart was here and we mentioned the question of 
legal proceedings, knowing from professional 
experience the difficulties and delays and the 
especiality, if I may say so, of building litigation, 
I asked her whether we could have, once we had made 
up our minds to start litigation, the help or at least 
the consultancy of the Legal Department of the ODM on 
this matter since we cannot expect the Attorney-General  

to be a specialist in. every angle and she readily 
agreed that that would be available to the Government. 

HON M XIBERRAS: 

I agree Mr Speaker, that that would be helpful even at 
this late stage but I think it is also implicit in 
my Hon and Learned Friend's contribution that when one 
talks of the Hon Mr Havers' and Mr Thistlethwaite's 
dealing with these matters, one wonders whether the 
Government, pressed as it was with the problem, did not 
seek another opinion legally on this matter as the basis 
for any action that it might have wanted to take. It is 
quite clear from statements in the House that the 
Attorney-General was extremely hesitant, for one reason 
or another, to press either of the two parties. He was 
concerned that if he cornered one the other might 
escape and long litigation might ensue. The point about 
this is that without the litigation having even been 
started we are still very much at the same point and 
this brings me to the reason for a public enquiry. We 
cannot move the Attorney General of the day. Our 
responsibility is to move Ministers at the level of 
political responsibility. Hon Members may very well 
say today that it was a question of either legal 
advice or building advice and so forth and we all know 
the delicate relationship that exists between experts and 
Ministero. It is our duty, surely, and this the Chief 
Minister will be able to concede without calling this 
an obsession and without calling this a witchunt, that 
funds that had been voted by this House, albeit coming 
from ODM, require an explanation as to how they are 
spent and whether they have been spent properly or not. 
The responsibility in the last resort is on the 
Ministers. I do not think it helps to talk about an 
obsession, I would go further, I think prOperly, this 
being an expenditure voted by the House, it should come 
within the purview of that body or anybody set up to 
investigate on expenditure. It is the Improvement 
and Development Fund which is a part of the House, it 
comes within the purview of the House. Let me refute, 
any allegat4 ons that might have been intended in the 
Minister for Public Works' statement that the 
consultants were not properly advised, that it was. 
strongly represented to them that these houses, of all 
others, should not leak. That was the first 
consideration.. 

MR SPEAKER: 

I think in fairness to the Minister, he never said 
anything of the sort. He did say that the Government in 
power at the time should have advised in their knowledge 

. that .flat roofs in Gibraltar were not the order 
of the day, for obvious reasons. 
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HCN M XIBERRAS: 

I said such allegation as there might have been in the 
Minister's statement.' The fact is that we were extremely 
concerned because so many roofs were leaking at that 
time. We had, in fact, the Tower Blocks, we had St John's 
leaking and Churchill House, Schomberg, and we were 
extremely concerned about this. I remember one meeting in 
the Chief Minister's office, with expertise available, 
where various systems were discussed. Of course, we could 
not make the final decision but it was not for lack of 
political urging, Mr Speaker, that a pitched roof or 
any other kind of roof was not put on. It was the first 
requirement particularly since we were very much aware 
that the area was an exposed area and the rain would 
come not only vertically but also from the sides and we 
were extremely perturbed and there were many meetings to 
try to guard against this. We wore told that there was 
a system that was being used of interlocking bricks and 
so•forth in between floors which was absolutely water—
tight. Mr Speaker, the Government has been saying what 
they have done and the concern that they have shown- in this 
matter of Varyl Begg but they have not, to my mind, really 
argued cogently against the enquiry itself. I shall put 
this consideration to them, that most of the people 
involved with the Varyl Begg Estate are no longer with us 
in Gibraltar. It is going to be very difficult to look 
into these. matters at a later stage. Two Ministers 
involved are no longer members of this House. Two 
Directors of Public Works are no longer with us. By the 
time the Government gets around to agreeing to an enquiry 
there will be no witnesses left and the evidence will 
have vanished. The Andrews, Kent and Stone recommendations 
are not known to Hon Members on this side of the House. I' • 
do not think the Building Research recommendations were 
known and if they are not known to members of this House 
they are not known to members of the public, so where 
have been the public statements about this? How can 
people judge what is going wrong at Varyl Beget and what 
has gone wrong in the past? And if these reports contain 
any matter with political implications we in this House 
do not know about them and the Government has kept 
absolutely quiet about it and I do not think this is right 
•and that is another reason for a public enquiry. Finally, 
Mr Speaker, *it is up to the Government to accept or reject, 
to exercise its vote. We have done our duty by putting 
the sugnestion to the Government. We consider it is a 
reasonable suggestion, we consider that the wheels of this 
enquiry should be set in motion even at the same time as 
the legal steps when they are taken. We do not know if they 
are going to be taken, for sure, but if so when they are 
going to be taken. But even whilst these things are being 
considered we feel that the public enquiry should determine 
not only political responsibility which I attempted to 
stress in this motion, but other responsibility as well.. 
If Government cannot agree to it then, perhaps, in three 
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years' time when they are sitting on the Opposition 
benches they will be asking for a public enquiry 
themselves. 
Mr Speaker then put the question and on a vote being 
taken the following Hon Members voted in favour: 

The Hon P J Isola 
The Hon Major R J Peliza 
The Hon G T Restano 
The Hon M Xiberras 

The following Hon Members voted against: 

I Abecasis 
A J Canepa 
Major F J Dellipiani 
M K Featherstone 
Sir Joshua Hassan 
A P Montegriffo 
J B Perez 
A W Serfaty 
H J Zammitt 
F E Pizzarello 
A Collings 

The following Hon Members were absent from the Chamber: 

The Hon J Bossano 
The Hon Dr R G Valarino 

The motion was accordingly defeated. 

HON CHIEF MINISTER: 

I have news that Mr Bossano, who is not here, is not 
prepared to agree to the idea that we had thought of 
reiterating the previous consensus without reference to 
his Party and that therefore he would not be able to 
agree to anything of that nature today. He is busy, I am.  
told, negotiating some claim or other and, as Leader 
of the House, I do not think we could go on with any 
kind of consensus in the absence of the member who 
originated the motion. I suggest, perhaps, that we 
adjourn now to a convenient date to be fixed. 

MR SPEAKER: 

7s it proposed that it should be at the beginning of 
the week? 

HON CHIEF MINISTER: 

ftimetime next week, perhaps. 

MR SPEAKER: 

Either we adjourn to a fixed date or we adjourn sine die. 
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HON CHIEF MINISTER: 

If it is adjourned sine die then, of course, it means 
summoning a meeting and Questions and all that. Perhaps 
Monday the 13th November. 

HON P J ISOLA: 

I will be away from Gibraltar on that date, Mr 
Speaker. 

HCN CHIEF MINISTER: 

We could adjourn to Friday the 17th November. If that 
is agreed I now move the adjournment of the House to 
Friday the 17th November, 1978, at 10.30 a.m. 

Mr Speaker put the question which was resolved in 
the affirmative and the House adjourned to Friday 
the 17th November, 1978, at 10.30 a.m. 

The adjournment was taken an Friday the 27th October, 
1978, at 12.15 p.m. 

FRIDAY THE 17TH NOVEMBER 1978. 

The House resumed at 10.30 a.m. 

PRESENT: 

Mr Speaker (In the Chair) 
(The Hon A J Vasquez CBE, MA) 

GOVERN2aNT: 

The 'Eon Sir Joshua Hassan, CBE, MVO, QC, JP - Chief 
Minister 
The Hon H J Lammitt - Minister for Housing and Sport 
The Hon A W Serfaty, OBE, JP - Minister for Trade and 
Economic Development 

The Hon Dr R G Valarino - Minister for Municipal 
Services 

The Hon F E Pizzarello - Acting Attorney-General 
The Hon J J Gaetano - Acting Financial and-Development 
Secretary 

OPPOSITION: 

The Hon P J Isola, OBE 
The Hon G T Restano  

The Hon A J Canepa - Minister for Labour and Social 
Security 

The hon A P Monter;riffo, CBE - Minister for Medical 
and Health Services 

The Hon Major F J Dellipiani, ED - Minister for 
Education 
The Hon I Abecasis - Minister for Tourism and Postal 
Services 

The Hon M K Featherstone - Minister for Public Works 
The Hon J B Perez 
The Hon M Xiberras - Leader of the Opposition 
The Hon Major R J Peliza 
The Hon J Bossano 

IN ATTENDANCE: 

P A Garbarino, Esq, ED - Clerk of the House of 
Assembly 

MR SPEAKER: 

Gentlemen, when we recessed on Friday the 27th October, 
there were two matters still pending on the agenda. 
One was under consideration which was the motion moved 
by the Hon Mr Bossano, and notice had been given by 
the Hon Mr Isola that he wanted to raise a matter on 
the adjournment. May I say that Mr Isola has now 
withdrawn his notice and therefore the matter before 
the House is the motion which is under consideration. 

HON CHIEF. MINISTER: 

Mr Speaker, at the request of the Leader of the 
Opposition who had need to absent himself from 
Gibraltar! will not be here today, he asked me whether 
we could leave the pending business of the motion 
before the House till the next meeting of the House; to 
which I naturally agreed, so I would now move that the 
motion before the House be adjourned and that the 
House do adjourn sine die. 

MR SPEAKER: 

When the motion will be continued at the point where we 
left off. 

Mr Speaker then put the question which was resolved in 
the affirmative and the House adjourned sine die. 

The adjournment of the House sine die was taken. at 
10.35 a.m. on Friday the 17th November, 1978. 
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