GIBRALTAR

HOUSE OF ASSEMBLY

~D

%th JUNE 1978



HOUSE OF ASSEMBLY,
GIBRALTAR.

HOUSE OF ASSEMBLY - VERBATIM REPORT

A copy of the Report of the proceedings of the House
of Assembly meeting held on the 26th June, 1978 is
attached.

2. In case of any amendments Hon Members are kindly
'requested to hand them in not later than Thursday
the 21st December, 1978.

gve

28.11,78 Clerk of the House of Assembly



L

@

@

REPORT OF THE PROCEEDINGS OF THE HOUSE OF ASSEMBLY

The Eleventh Meeting of the First Session of the Third House of
Assembly held in the Assembly Chambers on Monday the 26th June,
1978, at the hour of 10.30 o'clock in the forenoon.

FRESENT:

¥r. SPEBKED secessecsscsvessccssssssscs (In the Chair)
(The Hon A J Vasquez CBE,MA)

GOVERNIENT

The Fon Sir Joshua Hassan, CBE, MVO, GC» JP - Chief Minister

The Hon A J Canepa - Minister for Labour and Social Security

‘The Hon X J Zazmmitt - Minister for Eousing and Sport

The Hon A P liontegriffo, OBZ - linister for Medical & Health
Services

The Hon Major ¥ J Dellipiani ED - Minister for Education

The Hon I Abecasis = Minister for Tourism and Postal Services

The Hon A VW Serfaty OBE, JP — Minister for Trade & Economic
Developnent

The Honr X X Featherstone - Minister for Fublic Works

The Hon Dr R G Valerino ~ Hinister for Municipal Services
The XHen J XK Favers 0BE, QC - Attorney-General

The Hon A Cellings - Financial and Development Secretary

The Heon J B Perez

OPFCSITION:

Tne Hon ¥ Xiberras ~ Leader of the Opposition

The Hon P J Isola, ORE -t

The Hon iMejor R J Peliza

The Hnn G 7 Restano : . N
INDEFENDENT MEMBER:

The Hon J Bosssano

IN ATTENDAINCE

P A Gerbarino, Esg, ED -~ Clerk of the House of Assembly
FRAYER

Mr. Speaker recited the prayer.

COXTIRMATION COF LINUTES

The Minutes of the Meeting held on the 3rd April, 1978, having
been previously circulated, were taken as read and confirmed.

DOCUMENTS LAID.

The Hon Minister for Labour and Social Security laid on the
table the following documents:

1., The Employment Survey Report - October, 1977.
2, The Weights and Measures Regulations, 1978.
Ordered to lie.

The Hon the Minister for Education 1laid on the table the
following document:

The Educational Awards (Amendment) Regulations, 1978.
Ordered to lie.

The Hon the Minister for Trade and Economic Development laid
on the table the following document:

Gibreltar Registrar of Building Societies -~ Annual Report 1977.

Ordered to lie.

The Hon the Minister for . Municipal Services laid on the table
the following document:

The International Trunk Calls Charges Regulations, 1978.
Ordered to lie.

The Hon the Attorney-General laid on the table the following
documents:

1. The Long Services and Good Conduet Medal (Gibrsaltar)
(Amendment) Regulations, 1978.

2. The Maintenance Orders (Designation of Reciprocating Country)
Order, 1978.

3, The Supreme Court (Barristers and Solicitors) {Amendment)
Rules, 1978. :

L. The Indictments Rules, 1978.

5. The Gibraltar Supreme Court (Admiralty Practice) Rules Order,
1978,

6. The France (Extradition) (Amendment) Order, 1978.
Ordered to lie.

The Hon the Finéncial and Development Secretary laild on the
teble the following documents:

1. The Drawback on Import Duties (Amendment) Regulations, 1978.
2. The Imports (Relief from Duty on Packings) Order, 1978.
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X. The Public Hezlth (E;émption from Rates) Order, 1978.

- The Accounts of the Government of Gibralter for the year
ended the 31st March, 1977, together with the Report of the
Frincipal Auditor therecn. ’

5. Supplementary Estimates Consolidated Fund No. 1 of 1978/79.

6. Suppleméntary Estimates Improvement and Development Fund No. 1
of 1978/79.

7. Stetenent of Consolidated Fund Re-Allocstions approved by
the Financial and Development Secretary (No. 4 of 1977/78).

8. Statement of Improvement snd Development Fund Re-Allocsations
approved by the Financial end Development Secretary (No. 3
of 1977/78

9, Stetement of Consolidated Fund Re-Allocations approved by
the Financial and Development Secretary (No. 1 of 1978/79).

Ordered to lie.
MR SPEAKER:

As this is the beginning of question time, perhaps I should
inform the House at this juncture that the Hon the Leader of
the Upposition has asked for leave to ask a guestion under
Stending Order No. 13(1) without having given the required
notice. In order to be able to allow the question.I have to

be satisfled that the question is of an urgent character and
secondly, that it relates to a matter of public importance, I
an satisfied in the particular instance that the Leader of the
Ovposition wishes to ask a question which is of an urgent
charecter since it seeks an urdertaking that the provisions of
a particular section of the Frice Control Ordinance will not

e spplied end this is the last opportunity that the House has
to consider the matter before the summer recess. Secondly, I
am also satisfied thet it relates to a matter of public
importence as iv affects the rights of the individuasl. The
glLestion which the Leader of the Opposition seeks to ask is the
following; "In view of the decision of the Supreme Court that
it would bé urnconstitutionszl to apply the provisions of Section
& of the Frice Control Ordinsnce, will the Chief Minister take
imanediate steps to repeal this section and in the meanwhile give
an underteking to the House that the provisions of this section
will not be applied?" I will for the reasons I have stated
ailow the question to be asked as the last question on the
Order Paper at question time, so that the Government has an
opportunity to prepare its reply.

- AYOWERS TO QUESTIONS
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TIZE ORDER OF THE DAY
MR SPEAKER:

The Hon the Chief Minister has given notice that he wishes to
meke a statement. I will now call on the Chief Minister.

HON CHIEF MINISTER:

¥r. Speaker, with your leave, before I meke the statement of
which I have given you notice regarding the Gibraltar Regiment,
I would like to meke a statement erising out of quesiion time.

MR SPEAKER:

You have a right to make statements and you are now gcing to

make two instead of one. Since you are going to make a statemnent
on the question that was asked on Housing, I would like to take
this opportunity to say that the Hon Leader cof the Oppoeition
has given notice that he is raising on the adjournment the -
question of Housing Allocation.

HON CHIEF MINISTER:

Without prejudice to anything that may arise in that debate, in
the course of supplementeries to Question No. 137, kr. Dossans
made an sllegation in connection therewith that he had seen a
cheque by Mr. Zammitt for £100 to pay for wallpaper in the
Savignon case. Mr. Zammitt, my colleague, has assured the House
that he knows nothing about this, nor has he made any cheque in
favour of llr. Savignon or anybody else, for that matter. I asked
Mpr. Bossano to withdraw the allegation, as he is in honour bound
to do, but I am not satisfied with the nsturs and manner of his
withdrawal which should be unambiguous and clear., His withdrawal
was not so in my judgement. In the circumstances I consider that
en improper allegation has been made against Mr. Zammitt, a
Minister, by virtue of his office and I propose to csuse an
independent inquiry to be made into the allegation and I will
report to the House.

HON J BOSSANO:

Mr. Speaker, could I just say that I have not said I have seen
it, that was the information I had and I would have to go back
and check my information.

MR. SPEAKER:

You are now going to make another statement

HON CHIEF MINISTER:

Yes, I am making another statement. In accordance with established
practice, I rise to make a statement on the affairs of the
Gibraltar Regiment. This statement covers the pericd from the
ist April, 1977 to the 31st March, 1978. :

The establishment of the Volunteer Reserve is 190, ie one below
strength

L.
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In eddition to the four annuel treining camps held in Gibraltar
during the period under review, a total of 115 members of the
Regiment, drawn from the Light Troop, the Light #ir Defence
Troop &and the Infantry Company held training camps abroad at
Larxnill, Mancrbier end St. Mertin's FPlain. Weekend and evening
treining continued to be held in the usual way. The Regiment
elso orgsnised its own recall end deployment exercises, held

a very successfTul Open Day and carried out the duties of the
Convent Guard on two occasicns during the month of April and

on one occeasion in August, 1977. <hey also took vart in the
Gueen's “ilver Jubilee Farade and Remembrance §unday. A number
of the Regular members of the Regiment and volunteers success-
Tully attended courses both locally and in the United Kingdom.
A1l ceremonial salutes were fired by the Regiment.

The Zibraltar Regiment Association met twice to deal with a
number of matters affecting the Regiment.

A teem from MOD visited the Regiment in September, 1977 to deal
with the ray review which is under consideration.

ms fel - s

~he vorps of Drums continues to receive instruction from the

Ty T 2 .

Irue iajor of the 2rd Battalion the Queen's Regiment and performed
in pubiic on a number of occasions.

The Regiment continued to take part in communal activities.

T@e rumber of queriers for members of the permanent cadre of the
?1bfglt§r Regiment"was increased by ten following the surrender
by the 0D vo the Government of Gibraltar of 1 - 10 Moorish
Cestle. In alloceting these guarters, account was taken of each
epvpilicant’s particular housing reguirements.

I am sure the Housg will join me in taking this opportunity to
express our best wishes for the continued success of the Regiment.,

HON M XIBERRAS:

e Speaker, I would like to ask the Chief Minister about ray
negotiations. He menticned that in September, 1977, a Pay team
1

.

g ited Givraltar about the pay review wnich is under considera-
N .

G m K

¥R SPEAKER:

fre you asking for clarification on that statement?

HON M XIBERRAS:

What I wish to know is whether tﬁere has been any outcome and
whether the outcome is, in fact, satisfactory to the permanent
caare of the Regiment.

HON CHIEF MINISTER:

Pey reviews for the Gibraltar Regiment ere carried out be a tean
from Finance 2 Army Department MOD Army. -The team visited '
Gibralter from the 27th to the 30th September, 1977, in order to
offer them an interim settlement for the review due as at the
ist Marech, 1977. 4 full review could not be completed at this
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time while Gib Fay 76 was still under negotiation. The Regiment
requested taat the suggestion of an interim award be deferred Aac

they preferred to have a full review once Gibray 76 was rcsolved,

It was agreed during the visit to change the date of reviews of

the Regiment from the lst lMarch annually to the ist Octlcber to bring
them into line with local settlements. This change has been Tougnt
by the Regiment for a considerable time and was considered by themn
to be a step forward. The team agreed on their next visit to

delfer the new pay rates as at the lst March, 1977 and the lst October,
1977, and to consider 1978 once local settlements were made in 1978.
The present position is that Finsnce 2 Army Department - this, I
gsuppose is the Section which deals with that - were kept updsted as
GibPay 76 negotiations were conducted end the new local pay rates
were forwarded on the 8th June, 1978, for MOD industriasls and 19th
June, 1978, for Gibralter Government Police Constables and Firemen.
Finance 2 Army Department were asked on the 25th May to advise when
they could carry out their review. Due to their worldwide commit-
ments the team cannot visit Gibraltar until mid August. This delay
was felt to Dbe excessive and the DFC has arranged to visit Finance 2
Army Department on Friday the 30th June, when it is hoped it will be
able to assist the team to complete the review for 1977 without the’
necessity of visiting Gibraltar. In view of the decision to award
parity of rates of pay locally from the lst July, 1978, the question
of the timing of the next review of the Regiment’s pay will alsc e
discussed. The present pay rates for the Gibraltar Regiment were
last reviewed on the lst March, 1976.

HON M XIBERRAS:

Is the Chief lMinister then saying thet the position is satisTacuory
to the members of the cadre or is it not? Or is it not a fact,
Mr. Speaker, that I have heard that they get the feeling they arc
falling behind the rest of the community especially with the perity
negotiations now completed?

HON CHIEF MINISTER:

I think that the decision of the Deputy Foriress Commander to visit
London on Friday the 30th June in order to expedite the work of the
review team should be welcomed by everybody in the Gibralter Regiment
as an indication that they want to get on with %the review as soon

as possible.

HON M XIBERRAS:

I am sure all members of the House will wish the Deputy Fortress
Commander success in this venture because it would not be fair to
sllow this particular section of the community to fall behind.

Will the Chief Minister convey this view to the Deputy Fortress
Commander?

HON CHIEF MINISTER:
I will. In fact I have already done s0.

MOTIONS
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HON ATTORNEY GENERAL:
Sir, I have the honour to move the following motion:

"Be it resolved that the Houss do approve the giving by the
Governor of the following notice under section 52 of the
Licensing and Fees Ordinance:

Title and

coamencement. 1. This Notice may be cited ss the Licensing
and Fees (Amendment of Schedule) Notice 1978,
$g$8shall come into force cn the 1st July,

Anmendment of

Second Schedule

to Cap. 90. 2. Item 5 of the Second Schedule to the
Licensing &and Fees Ordinance is repealed and
replaced by a new item as follows:

5. Passport Fees.

a. for the issue of = passport valid for
one period of ten years - £11.00

(Note: These passports are not renewable
except those issued to minors under 16
yeers of age, which will have an initial
validity of five years and may be renewed
for a further period of five years free
of charge). T .

b. For the issue of an emergency passport
or certificate of identity - £3.00

c. Amending holder's name - £2.50

d. ATfixing a recent photograph and/or
amending the percsonal description of the
holder except where under 21 yecars of
age - £3.00

e. Adding the rarticulsrs of a child or
children -~ £3.00

f. Visas: ‘he fee to be paid for a visa by
the national of any particular country
shall be equivalent to the fees charged
by the representative of the government
of the country for their visas on the
passports of British subjects.

As Hon Members will appreciate passport fees are prescribed by

the Schedule to the Licensing and Fees Ordinance. The Governor

is given power to amend the Schedule by Nctice but of course he
must have the approval of the House before he can do so. The
motion vefore the House now is that the House approves the making
by the Governor of the Notice amending the passport fees. At the
present time the fees for a 10 year passport is #7 and this is
increasing it to £11. t 18 a substancial increase, it is admitted,

70

it is the same price as a passport in the United Kingdom and the
price is, in fact, based on whe&t is, perhaps, the zdministrative
costs of printing ané producing a passport. The fee for emergency
pessports which is at the moment 50p now become £3 and there are
various fees charged for emending the name, fixing a new photo-
graph, and adding particulars of chiléren. These will ncw cost
£2.50 and £3 respectively. These are the same costs as exist in
the Ynited Kingdom. We are under no obligation to follow the
United Kingdom on this, but it is felt thet there is justification
for increasing these fees bearing in mind thaet apart that it is
only issued once every 10 years it 1s not considered that the
increase from ¥7 to £14 is unduly onerous. Mr. Speaker I commend
the Motion to the Eouse.

MR. SPEAKER:

I now propose. the question in the terms of the motion moved by
the Honourable the Attorney-Genersl.

MR XIBERRAS:

In terms of what the passport itself stands for I esm sure no
Gibraltarian would object to pay the four extras pounds for
getting a new passport, proud as most Gibraltarians are of the
fact that they are Pritish. I sincerely hope, in a more jocular
vein, Mr. Spesker, that these passports will in fact continue

to be worth as much to the people of Gibralter in other weys
with the impending changes in Fritish Nationality. I do hope
that as a result of those talks, representations and what not,
we will not have reason to say that the comrercial value in terms
of how far one can get with the new passport will not be worth
the £l extra that the Attorney-General is asking the House to
put on the price of passports. Apert from that, I welccme the
resolution moved by the Attorney-General, the motion tefore the
House, because it does illustrate at this opportiune moment that
the House, in matters such as rsising the price of a pacsport
from £7 to £11, is required to vote on the issue and this
emphasises the need that there is for the legislature to control
the levying of charges. I hope that the Honourable the HMinister
for Housing and Sport will, in fact, be asble in reconsidering
the matter which we discussed earlier, to adoprt the same grocedure
in respect of charges at the Victoria Stadium.

HON P J ISOLA:

"My. Honourable friend, I am sure, if he had talked about it a

little more might not have welcomed every provision in this motion.
There is only one point I will raise and I think the Governmeni
ought to consider not following United Kingdom prices entirely

in this respect and that is the adding of the particulars of a
child or children for the fee of £3. It seems to me that the
people who have to add particulasrs of a child, and it could be
children, are possibly the peorle who may not be quite the best off
in our society, peorle with children. e hearé esrlier on that
the personal allowances in Gibraltar are not as high as in the
United Kingdom, and 1 think having children does put a burden on
a family in Gibreltar. It does seem to me to be a bit high to
charge a fee of £3 to include a child in the passport of his
parents. I would have thought that in that psrticular case, the
Government could do what it did on the previous one where I notice

8‘
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that for fixing a recent photograph you charge £3 quite rightly
because usually recent photographs are put in for reasons of vanity,
poesibly, but not in the case of a child under 22; I think we should
have that either the charges be reduced to £1 or I think the Govern-
ment ought to consider giving that particular service free. It is
not a very difficult one, it is a question of Jjust writing in the
neme of the person on production of a certificate of baptism end I
would ask that the Government consider tsaking away that particular
fee from the Schedule.

HON MAJOR R J PELIZA:

I think, Mr. Spesker, if I rcmenber rightly, i4 was the Honoursable
the Attorney-General who seid that really what the Government was
after was to try and get the cost of the passport itself, the actual
printing of the passport, and the administrative work that goes with
it. I agree entirely with my Honourseble friends suggestion.

HON P J ISOLA

I would move Mr Speaker that the motion should be amended by the
deletion in Sub-varagraph (e) thereof of the symbol and figures £3
and the substitution therefor of the symbol and figure £1.

Mr Speaker proposed the guestion in the terms of the Hon P J Isola's
amendment,

Mr Spezker then put the question which was resolved in the effirmative
and the motion as amended was &accordingly carried.

TRADE LICENSING (AMENDMENT) ORDINANCE, 1978.

HOX A W SERFATY:

Sir, I have the honour to move that a Bill for an Ordinance to amend
the Trade Licensing Ordinance, 1972 (No. 22 of 1972) be read a first
time.

Mr. Speaker then put the question which was resolved in the affirm-
ative and the Bill was read a first time.

SECOND READING

HON A VW SERFATY

Sir, I have the honour to move that the Bill be now read a second
time. This i1s a suggestion that we should extend the life of the
present Trade Licensing Ordinsnce which lapses at the end of this
month until the 31st of October, 1978. I know I have done this
before, but I think thet this will be the last time I shall come for
its extension. As the Honourable Members know, further down the
l1ist of Bills for first and second reading, I will be bringing an
Ordinance to make provision for the licensing of traders which will,
I hope, replace these Bills. As this Bill will not go through all
its readings in this meeting, I am hoping to extend this Bill until
the end of QOctober so that it can be publlshed this week. I commend
the Bill to the House.

¥R SPEAKER:

- Before I put the question to the House does any Honourable Member

wish to speak on the general principles and merits of the Bill?
HOW P J ISQLA '

Mr Spesker, we egree to the passing of this Bill which 1s necessary,
because as the Minister says quite rightly, it would be preposterous to

ask the House to pass in one sitting the first, and second reading and
committee stage of a Bill such as the Trade dlcensing Billi. I might say

the same for otner Bills which seem to be on the Agenda. I think that a
a matter of course, Bills should only go throuph two readéings in one meetl
and committee stage and third rcading should be left for a
subsequent meeting, so thet Honcurable Members can consider
the Bills and the general public, who then get to know about
the Bills before the House, can make representations &nd so
forth. We certainly agree to this particular Bill.

The Speaker then put the question which was resolved in the
affirmative and the Bill was read a second time.

HON A W SERFATY:

Sir, I beg to give notice that the committee stage and third
reading of this Bill be taken at a later stage of this meeting.

This was agreed to.
THE REGULATION OF DOCK WORK ORDINANCE, 1978.
HON A J CANEPA:

Mr. Speaker, I have the honour to move that a Bill for an
Ordinance to make provision for regulating employment within
the Fort and for matters incldental thereto be read a first tinme.

Mr. Speaker then put the guestion which was resolved in the
affirmetive and the Bill was read & first time.

SECOND READING

HON A J CANEPA

Sir, I have the honour to move that this Bill be now rcac a
second time. #r. Spesker, 19 years ago, in 1959, the “ock
Workers Regulation of Employment Ordinance was enacted with tre
object of regulating the employment of Dock workers. At that
time dock workers were employed on a c¢aily or casual basis and
the purpose of the Ordinance was to ensure that as far es
possible all Yock workers received their fair share of the work
available. It served its purpose for just two years, until

1961 when the two main emgployers of Dock workers took on the
majority of the regwstered casual labour force as full time
weekly employees. The only casusl workers then remaining were

a small handful who used to be engaged on loading small vessels
at short notice and who have long since dissappeared from the
scene. The de-casualisation of labour which took place in 1961
mede the Ordinance very much of a dead letter, mainly becszuss

it creasted a situation which was almost totally aifferent from
that for which it was devised, but as the years have gorne by
this has become even more outdated because it did not ellow for
the registration of the Dock employers other than those who were
already regularly employing Yock workers immediately before the
commencement of the Ordinance in 1959. In the intervening years
Mr. Speaker, the inapplicability of the Ordinance to the actual
¢circumstances became more and more obvious, and so when the Port
Advisory “Ycmmittee was appointed in 1973 with terms of rzference
to examine and advise on the operations of the Fort with a view
to ensuring the greatest efficiency and economy for the gerneral
benefit of the community, my Colleague charged with resporsibility
for the Port, slso asked them to advise on the revision or the
replacement of the existing Dock Workers Regulation of Employment
Ordinance of 1959. The several recommendations made by tne Port
Advisory Committee in this respect in their Report of 1974 were
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then congidered by Government and subject to some changes end
to furither discussions with interested parties, they were
incorpeorated into e draft Iort Operations Bill which it was
hoped to bring to the House in the near future. Before this
could be done, however, matters came to a hesd in March of

this year when employees of the Stevedoring and Cargo Handling
Conpany Limited went on strike in protest against a number of
redundancies of which the company had given notice. The very
serious situation which was emerging for Gibralter was only
everted after a series of urgent discussions by all parties
concerned, by Covernmenti's declared intention to reconstitute
the lorng defunct Dock Labour Board under the 1959 Opdinance

for such time ss it was necessary for the interested parties

to hold consultations and reach asgreement about the future
raticnalisation of the Fort and to enact whatever legislation
was necessary as a result thereof. Sir, the Lock Labour Poard
was tnerefore reconstituted on the 19th of April this year under
the Chairmanship of Sir Howard Davis, only recently retired as
Deputy “overnor and here lr. Speaker, I wish to express the deep
appreciation of my Colleagues and myself of Sir Howard's willing-
ness to accert the appointment almost overnight,; and to pay
tridbute to the zeal and indeed, I would go so far as to say

the statemanship with which he has chsired the Board over a
period of two months during which no less than 1l difficult

and lengthy meetings hsve slready been held. The ocutcome of
these intensive deliberations and Giscussions of the Dock Labour
Board has been the Bill ncw before the House which incorrorates
their various recommendations end which it is intended to replace
the existing Ordinance. Sir, the Explenatory liemorandum to the
Bill sets out very clearly what its verious clauses provide for
but 1 would like to inform the House of the purgose of the Bill,
generslly. Firstly, it will defreeze the situation existing
under the gresent Ordinance and ensble the registration of new
employers and of new Dock workers in the discretion of the Dock
Labour Roard which is set up under Cleuse 3, if it considers

such registration necessary for the efficient operation of the
Port. A new departure in the Bill is that Dock employers, even
though regzistered, may still not engage in Stevedoring unless
they have been licensed for the purpose by the Board, who, sgain,
mzy do so if it considers it necesssry for the efficient operation
of the port although employers who satisfy the Poard if they were
engaged in Stevedoring, whether alone or with others immediately
before the 18t of May, 1578, shall be entitled to be so licensed,
In sc far as-Dock workers are concerned, Mr. Spesker, only those
wvho have been duly registered by the Dock Labour Board may be
employed on work in the Port, and furthermore a registered Dock
worker mey not be employed by his employer on any other work than
dock work as newly defined. This Bill therefore whilst intro-
ducing & welcome znd necessary element of Tflexibility in the
organisation of dock work, generally, in the interest of the
community as a whole, will safeguard es far as is economically
racticel the livelihood of dock workers by regulating their
employment and requiring employers to pay rates of wages and
observe other conditions of employment not less favourable than
those establisheé in the industry. This general control will be
exercised by the Dock Labour Board which, as under the existing
Ordinence, will ve composed of representetives of registered
employers and registered dock workers in equal numbers and which
will have power to remove from the register any employer of dock
worker who does not re-register annually as provided for or any
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enployer who does not apply for pe—licengipg i;ﬂa.Stgv?cozzl q
Upon receiving such applicatiop tpe boa;cﬁ}s Li:u;rfhpno r
register or re-licence unless it 1is S&tls%l&d‘ he beéin
applicent has not been regularly engeged in the prec thegcase
yéar as a dock employer, dgcilworke? gg gtigzdggisgsdoev cas

. Mp. Speaker, the Bi now befor he I oes )
giipggt to solge the wider problems 1n‘theLr9rt:. It gghiiﬁoi?
fact, be wrong in my view te pre@end tnatvbhl? {}ece ‘Lﬂ*;te;s
legislation can be used as = s.nicle dea}lng#‘ th ?Eqah“:oula .
The Eill regulates labour matters but not methods w‘lsnd
be adopted to introduce greater all—rqund ¢ff1c1en9y ?erl
rstionalisation in Port Operations. That is more prog i{ﬂ
in my view, the direct concern of my col%eagu? c?aige B?ll cets
responsibility for the Port. With regard to wha . it 1l st
out to achieve, however, I have, Mr. Spesker, no hesitai

commending it to the House.

a

IR. SPEAKER: a

i does any Honourable
Before I put the question to the House .
MZmber wigh to spesk on the genersl principles end merits of

the Bill?

HON P J ISOLA

Mr. Speaker, one knows there have been many neggtlatlnguipd q
many telks between the operators, the Unions, tne ixT eputy

Governor, who I am sure in his usgal manner has - pu 12 a e

tremendous amount of work into this Bill, but I gm~no 3?11

and I am not clear how it is felt phat th}s part;gularﬂ;lbo

will, in fact, solve the proble;s in tpe xorEt L Nsiemk

me that this Bill is just a re-hsash g; the existing ﬂoifin

Workers Reguletions of Smployment Oro;nance, where ?bi & :

provisions have been taken away from it as, for gxamp ?, . e
notice that in the last Bill in 1359'whep therec wis go{e ?nd

a colonial age, they used to diSclpl{pe phe‘dqck nor_egg ;%

there was a section that deslt with 01501p11n}pg t@gm 3 l'dgi

didn't behave themselves and there wsas no sectlpn clicig inlﬁgd

the dock employers. Mow I notice the pendulum na§.sn?ui.arg ;f

and it is the dock euployers who are going @9 te GlSCﬁyt}ne'OCk

they don't observe the provision; of the Ordinance §ngh.?§ ;t
employees are apparently, not going to be doge and tkig;

is perfectly right beceuse in eny gvent.thg ovcrngerz't S
probably not able to be efTective in ?hls‘uay.‘pl‘hyn < 1 ‘5

the Dock Labour Board could be effecplvelln this Wai.* Lg, Mr.
Spcaker, 1 don't really know what this Blll.sets ou uo“ o;s

There are some sections that are slmost enFlre}y th; sage :

they are in the Old Eill as to what the Bill is going o do.

I think it brings the thing up to date in so far as it e
legslises, I suppose, the operations ol employe;g who wereﬁoCk
registered as dock employers and have bee;n carrying ?:;88 e X e
employers for many years, and it regularlse§ Ene pos*hionees
employees who I suppose equallyaare not reglsuered"emgﬁoi S

but were working in the Fort and thg Government noi star sw:l_

a clean slste and says, "As from tooay, all the'emyloyﬁes i;ﬁl

be registered end all the employers WL}l bg rgglﬁter?a‘. ;nst

-that will be it, nobody else can work in the tort and upe FOr

seems to be carved up, if I may use the word, between tneD .
existing employers and the existing employees by the new Ob&t

Labour Board waich has four representatives of employers on i @)
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end four representatives of the employees on 1t and betwecen them
they will run the Port and they will decide whether it 1s necessary
for any new operetor to ceome in and they will decide whether it
is necessary for any new employees to come into the lrort from
which no doubt we gather that there will no longer be any new
employees in the rort or any new employers in the port and this
will stay until, I suppose until people move and others steri
working in the rort and then we will have another Bill to decal
with the matter. lr. Speaker, I don't see how this will solve
anything in the Fort becsuse it is basicelly the same Bill there
is in the Statute Book, but I do ssy this, Mr. Speeker, and that
is I notice in one of the sections -~ Section 6 - it says the
function and duty of the Board - I think this repeats the same
section in the existing Ordinance - " to consider the most
efficient utilisation of dock labour whereby the rapid and
econonic turnround and the speedy transit of goods through the
Fort may be effected". I think we all agree with this and this
is great but, Mr. Spesker, I just don't see how a Dock Labour
Boerd which has equality with the employees in other words
enployers of dock labour snd employees of dock labour, will
necessarily redound in measures being taken but will utilise
c¢ock labour efficiently end produce the repid and economic
turnround of ships. Economic turnround for who? This is the
prcblem, isn't it. Is it just for the employers of dock labour
enéd Tor the labvour or is it for the community at large? In other
vorcés, the amount that is paid by the trader for collecting his
goods or eventually, of course by the consumers. It occurs to me
that if ever there wes a Board where there should be some

. representation of outside interests of the ¥Yort, it is here,

surely. If we have the Trade Licensing Ordinsnce there is
outside representation. Why not in the Dock Labour Board? We
2ll egree that the labour inside should be protected, that we
should not allow more labour to be employed in the Port than is
necessary, thet is sgreed, and, equally, we agree that we should
not have a free-for-all in the Fort. That mey be so, Sir, but
we ere legislasting for the future and when you are legislating
for the future it is always dengerous to lesve decisions relating
to such an importgnt part of the community, in this case the
docks, in asnather case it cculd be the trsde of Gibraltar, in
sanother case it could be development in Gibraltsr, to lesve it
only to the people directly interested because if you do you run
the risk, I don't segy it will heppen, but, surely, you must
inevitably run the risk that it will be purely the interests of
these people that will be considered in any decisions relating
to the port end there are wider interests end I am sure the
Honourable the lfinister for Labour will concede this and the
Honourable Minister for Trade and Economic Development will agree
that there sre wider interests in the Fort than just the labour
and the employer in the Iort. The other people who live from
what happens in the Port, who depend on the Port, we have hed

instances of this, how far any.sort of industrial action in the Port can

peralyse the rest of the town{\but obviously we hope that this
will not occur with the same regularity as it has occurred in the
past. I am sure it won't do in view of this great new era that
the Government has talked about of improved relations between
the Unions and Government. We are talking about the efficient
running of the Port and trying to ensure that what happens in
the Fort does not cost the people outside the Fort more than is
ebsolutely necessary or fair or reasonable and I would suggest

to the House that it would be inhuman, it would be asking too
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much of people who have vested interests in the FPort such as labour
and the employers of labour in the Port, to think that they are going
to make decisions all the time which is in the best intercst of the
whole of Gibraltar, of the commercial community, of the consumer and
not in their own snd that is why everybody has to protect his own
interests. The Union is very forthright in this, they say quite
clearly "/e are here to protect the interests of our members and

we will do what we think is right by them." The employers of dock
labour will say '"We are here to protect the interests of us, the
employers in the Port and we are not going to let anybody else come
in if we can help it," and the Union will say; "ie are nc*t going lo
let anybody else in if we can help it." So how can thie Government
reasonably think that this Dock Lebour Board is going to say as
regards, if I may just refer to Section 7(3) of the Bill: "The Port
may, if it considers it necessary for the efficient operation of the
Port, register any person as an employer or as a dock worker who has
not been registered", How does the Government feel that, for exemple,
if somebody comes along and says; "I would like to work in the Port,
I think that if I work in the Port I can bring great efficiency, I

can do this I can do the other." Well, the employers &re not goirg
to say; "Come in, old boys, I am sure you will teach us how to do
things." They would say "MNo'. And the Union will say 'iell, you

know, we agree with these Port employers because we hope that they
will agree with us if some new employee wants to come in whom we do
not think should come in." So, lkr Spesker, I just don't sze how
this suggested set-up, the Government puts forward as a sclubion of
the situation in the Port because it does not do much more thuan re-
enact the existing legislation which appears to have becn cdisregarded
over the years, re-enact it and tightening it up here and tnere.

Mr Speaker, there is one particular point that one would wish to
bring into this legislation, this is the guestion of right of appeal.
We have brought this up, actually, in the Trade Licensing Bill snd
we will be talking about it then. If you give a right to appeal
agsinst the refusal of the Board, for example, to register an employe
to that employee, and, equally, you give a right of appeal to the
employer to appeal, I think there should also be a right of appeal
written into the legislation that if somebody objects to the regis-
tration of an employee or to a new employer, that person who objects
should salso have a right of appeal. As in civil matters the right
of sppeal should be on both sides and not as in criminal matters whe:
you can only appeal mostly, in practice, against conviction but the
prosecution cannot appeal except on a point of law. I think that
is an aspect of genersl legislation that ought to be brought in.

Mr Speaker, if, for example, there comes an occasion when the employ
do not sgree with the Union as for example if it occurs, I suppose,
if they are having a little argument about wages or conditions and
some other new employees could come in and the employers thought the;
should be registered as dock labour, the employee side would say 'l'o
Every crucial argument in that Dock Labour Board in which, in fact,
the employees and the employers disagreed would be left to the deci-
sion of the Chairmen. I don't know who would be the Chairman. I do
know whether Sir Howard Davis is going to be the Chsirman but I thin
whoever is the Chsasirman would be in a very, very difficult end, in
fact, an impossible position and presumebly would go back for politi
direction. I cannot see a civil servant as Chairman of the Dock
Labour Board or an ex-civil servant es Chairman of the Dock Labour
Board faced with an impasse beiween labour and employers in the Port
ruling at all without going back to higher authority. It
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seems to me that the composition of the Board is something that
the Government should look at and they shiould bring into the
Snard enother two members — we won't call them independant
members - perhaps, one representative of trede in general not
connected in any way with shipping, that would have to be I
would say an important consideration and condition, and another
person ~ I know it is e difficult job -~ representative of
consumers. You would then have & Board of four employers and
four employees, and one representative of consumers, and one
representative of trade and the Chairman. That, Mr. Speaker,
world allow for a more successful operation of the Dock Labour
Board because there is no guestion about it, that unless they
sgree in everything and the only wey they will agree on every-
thing is a quid pro quo every time between one side and the
other. If there is a dispute and you have got four ranged up
agcinst the other four then I think it is unfair and asking for
trouble to allow the decision %to rest with the “hairman. As
for es I am concerned, end I don't know whether any other member
on this side of the House will have other things to say, but I
would say that there is a fundamental objection to this BEill or
rather fundaemental objecticon to the comgosition of the Board which
I think hasn't been improved upon on the previous Bill. The
definition of employment I know has been tightened up, the
definition of dock lebour, all that has been tightened up,
rrobebly rightly so, I don't know, but the basic Ordinance is
ctill the same end the composition of the board is still the
seme. I think the Government should give very serious
considerstion to having a little bit of outside interests 1n
sn srea which is of vital interest to the whole of the people
of Gibraltar, of vital interest to the economy and it should
not bhe left purely end simply to dock workers and dock employers
to sort out among themselves.

HON A W SERFATY:

Mr. Spesker, I will grant that the Honourable Member has made
several pertinent points. I would like first to refer to the,
if I may call it, stillborn Port Operations Bill of which I was
one of the parents, and which never came to this House because
of the problem thalt suddenly arose as my Honourable Colleague
has expleined before of redundancy and led to the establishment
of the committee headed by Sir Howard Davis. After the
deliberations of this committee this Bill has emerged. There
are certsin points that are not enswered by this Bi1l. This
stillborn Port Operations Bi1l included the estcblishment of

a Fort Operations Advisory Eoard which would advise the Govern-
ment on measures of working, changing the present method by other
rethods and more important still the future of the Board after
the proposed reclamation between jetties 2 and 3 had been imple-
mented and the operations of lighters and containers had taken

a few steps forward., That, I will grant, is not the function
of this new Board. This will not be the function of this Boarad
to advise the Government on new methods of working at the Port,
on what will heppen to the Fort when containerisation has
developed even further and the slow death of the lighters comes
nearer &nd nearer to a fait accompli. I will bring to my
Colleagues in the Council of ¥inisters proposals fbr the
esteblishment of a Port Operations Advisory Beard which I do
not at this stage know whether this will come to light as a
result of an administrative action or ss a result of legislationg
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but where wider interests will be represented other than that of
the employers and the Dock workers, where the Chamber of Commerce
will be represented, where the consumers will be represented and

I think that my Colleagues will agree with me thet this kfort
Opgrations Poard should be set up. This Bill, as 1 see it, is
malnly to bring the employers and employees into a working
relationship. I will grant that it includes for the registration
not only of dock werkers but of vert employers. This ié the point
that the Honouable and Learned lr. Isola was trying to make, %hai
rerhaps, the employers and employees will get together and preven%
other new employers coming into the scene. I would like to state
that as + see it there will be about 5 employers working in the
port Which is as many es we would like taking into eccount the
restricted areas in which they work. However, this may change

anq there may be some merit in the suggestion that the consumers
end the traders should be represented, but I will not say anything
abgut tbat, I will leave that to my. Honourable Colleague to reyly.
I do tplnk that eventually we shall have a Port OUperations boa;d
with wider interests and wider representations to advise Govern-
ment on methods of work and operstions.

HON J PROSSANO:

¥r. Spedter, I suprort the Bill and I support t ; n
composition of the Dock Labour Board proggsed 1geti§e%§i§. I
Slsagree, in fact, with the analysis of the Honourable and Lesrned
. Isgla because it is an analysis based on the. wrong premise.
This piece of legislation is a labour messure designed to protect
labour. It is not there to fix prices, it is not there tok
regula?e cgmpetition between employers, it is in fact only doing
one thing in the context of competition between emsloyersdin Ehg
docks.and that is ensuring that competition is on the basis of
quallty, because the dock workers and their representatives -
ano.the House may wish to know that in fact L was one of the
nominees on the Yock Labour Doard that edvised or recommended on
this Bl}l as the representative of DUock workers - the cock workers
and thenr_representatives feel very strongly that whereas there is
no objection to any number of employers setting up shop in thae
Dock or anywhere else for that matter, there is cértainly every
objectlop to a new employer coming in and being abie to unéercut
an e;lgtlng employer by paying lower weges or having inferior
conditions fgr his workers, and therefore to the extent that this
law has nothing to do with the business side of dock work‘ it is
only in the clause that says that everybody who employs a'dock
workgr{ every registered .employer, must pay wages and provide
conditions of service not less favourable than those thet heve
been estnbl%shed in the industry, so it grovides an eoﬁal %asis
for everypooy with which they can compete with each other. 2=s
far as tpls Ordinance is concerned it is true to say that it_is
an updatlng o? the Ordinance that it repeals on the Statute Fook
but in fact, Mr. Speaker, pert of the problem that led to the ’
redundapcies in the port arose, according to the employers ‘out
gf unf§%r competition through the non-implementation of thé exist-
1ng'0r01nance. There is one fundamental difference between tﬁis
Orc%nance and the existing Ordinance and this is that the exigting
Ordinance in fagt didn't just regulate employment, it didn't just
regulatg conditions between employers and employees but was, in
fact, directly carrying out the role of the employer. The 51d
Dock Labour Bosrd had the Job of allocating workers to different
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employers and had the power to charge employers a fee in order
to supply an income to employees wnen there was no worx avail-
able so thet, effectively, the o0ld Dock Lavour Loard was a
clesring House for the pool of dock Labour and no dock labourer
was Cirectly enmployed by any one firm. Thet situstion chsanged
shortly aftecr the passing of the legislation snd that is why

the legislation fell into disuse, Dbecause it wasn't applicable
to a situation where individusl employers came together to form
a combine in the Stevedoring Company and gave jermanent employ-
nent to their employees. ‘Whereas the originel Dock Labour
Ordinance sought to give a meassure of (rotection to csasual
vorkers, the de-casualisation of cdock labour made the Ordinance
inaprliceble. 'hat this ordinance does todsy is to give dock
werkers the seme measure of protection as they have got in the
United Kingdom and in most other ports in the world where there
is a register of cock workers and it is not possible for any
Tom, Dick or Harry to come into the dock and work as a dock
vworker end it is not possible for somebedy to spend one day of
the week unloading shi;s and four éays of the weeck on sncther
job. This messure of legisletion in the protection thai it

gives of labour does for dock lebour in VYibrealtar no more and-

no less than dock labour enjoys tocday in most other plsces in
Evorope and in advanced countries like Australia snd America and
so on the ssme sort of legislation is on the Statue Boolk which
gives protection to dock workers who have got to be full-time
emi.loyees end does away with the fragmentation of dock work that
exists in unregulated employment. As far as the entry of new
employers into the situation, there is nothing in the Ordinance
et 21l to prcclude anyboly else coming in, provided he comes in
on the same conCitions as existing employers slready are required
to comply with. It is absolutely right that this should be
started in the context of employers and employees deciding whether
& new employer shculd come in, and let me say, ¥r. Spesker, that
the position of the Trsde Union side on the Dock Leabour Board
was that we believe that anybody should be required to register
so that, in fesct, registration should not be something thet
people apply for and be either granted or denied. Wwe believe
thet registretion should be a reguirement and thet all cne should
reguire in order to register should be to give employment to a
registered dock worker. If you have & situation whcre there is
unemployment in the docks, then in those circumstances all that
would be necesssry would be thnat s new employer should come slong
ané offer employment to the unem;loyed dock workers and by virtue
of offering_them employment he would be sble to register as an
employer. *ut if you have got full employment in the dock work
then it is obvious that either the new employer has got to take
up peowvle who sre employed by somebody else and in that case the
consequences that have to be studied is what will the employer
losing the werkers do? ill the employer bring in somebody from

outside to reglace him or will the employer, by virtue of the fact that
he is losing employees to a new employer and, possibly, work to a new em-
oyer, have to face a situation of redundancy. The whole cancept of the Ordinance

cffectively arcse from a recundancy situation where one particulser
employer was meking redundant 32 of his employees. As the
Eonourable ilinister for Labour has explained, it wss a commitment
that the Government gave to bring back to life the defunet Dock
Lgbour Board and to study the possibility of updating that Dock
Labour Board that enabled the situation to be defused so thnat

the workers faced with redundancy notice, agreed to & two-month
cooling period when they would take not industrial action to allow
the possibility cn the one hand of negotiations between their
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union representatives and their empleyer end, on the other hagd,
the production of an amendment to the existing legislation wblcb
would ensure that the protection that they had ezpegted to obtain
as a result of the original leggslation in the 1650°%s wa§, 1n‘
fact, brought into the Statute Pook and the priginal leglslet%on
wes updated in such a way that it fitted with the modern reguire-
ments of the Fort where none of the employers are in fsvour gf
the idea of & pool of labour, and they each want to have thelrv
own employees on their own ray rcll but, nevertheless, wheye tnq
worker had the same degree of protection that he had anticipated
he would have when the original legislation was passed 20 yeers
ago. This legislation deals primarily, I would ssy almgsp
exclusively, with the protection of the workers empleoyed in the
Port. It only affects the employers to the extent that no
employer will be sllowed to compete with existing gmploygrs by ‘
having inferior positions or pay inferior wages. lhere 1s~noth1ng
to stop the Government introducing further legislation to ce%l
with other aspects cf port opersiions but as far as the regula-
tion of the employment of the workers themselves are concerned,
in fact, this measure is what the people in the port on both
sides, on the employer and the employee side, haYe come to the
conclusion is the best that cen be devised in order to ensure
that there is stability on the labour front in the docks and I
fully support this meesure. Mr. Spezker, as I say, I wss .
involved in the production of proposals which the Government has
subsequently amended to meet their own needs and I support the
Bill. .

HON M XIBERRAS:

Mr, Speaker, I support the Bill before the House but I do not
support it for either the ressons of the Honourable the Mever

of the Bill nor for the reasons given by the Honourable ir.
Bossano, although I egree with him that labour in the port where,
as he knows 1 happen to work peripherally, is something thsat
deserves protection and this is & matter with which I wss
concerned &t the time I was Minister for Labour I think it is
right to support the Bill in expectation of what it cen dGo and
that is, perhaps, rather less thasn the Minister for Labcur hgd
anticipated but rather more than the Honoursable lir. Sossano had
sgid. I should also like to comment on the suggestions made by
my Honoursble and Learned friend Mr. Isola. &r. Spesker, I
think the House should be eware that the psrent of the Bill is
neither the Minister for Trade nor the Chairman of the Foard,
nor the Transport and General Vorkers Union but in fact the
situation that arose gbout redundsncy which has been discussed
in fourteen different lengthy meetings since the 19th of Apriil,
1978. I happen to know, by virtue of my employment, of some of
the things that have transpired in these meetings, and I happen
to know that the position of the various parties represented in
that Board have been, 1 wouldn't say embiguous, but certsinly
rather complex and difficult to follow. 4nd I am rether hLesitant
iip, Speaker, to put a rubber stemp on the deliberetions of the
present Dock Labour Board by sasgreeing to this Bill without any
kind of qualification or explanation. To illustrate my point,
Mr. Spesker, if this legislation comes as a result of a redundancy
situation, and if we hear the Minister for Trade saying thsat he
hopes that there will be 5 employers registered in the not too
distant future, then I am bound to ask myself what is the nature
of the agreement reached within the Board where a redundancy
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situation is poseé by the expectstion of more companies being
registered in the pert. It seems to me logical and if there is
a redundency situation it would be to revise in a fownward
direction those people oprerating but we find in fact that the
tainking there is theat there should be a widening of the number
of employers there. Mr. Svesker, there might ve a perfectly
good reason for adding to the number of employers in the Port
but this house is not going to hear much about this and therefore,
Mr. Speaiker, I would ask the Honoureble Nember opposite if he
claims that the work has been done in the present Dock Labour
Board to produce this Bill that he eliso gives an indication of
the thinking of thet Board and what in fact this Ordinence it is
intended should ve used for. ¥r. Speaker, certainly, in so far
as the reality of the Fort today is nowhere near the Ordinance
which is at present in existence - the old Port Labour Ordinance «
it is to be welcomed. lr. Spesker, as one working in the Fort

I was surprised to hear the linister for Trade referring to
specific enmployers in_the Fort to the exclusion of other people,
and I would say, Mr. Speaker, that now the matter of employers
can be brooght up to date. In the same way, lir. Speaker, I feel
thet the question of the pool of labour, the engagement by the
Port itself, Les been done away with, is a good thing, a very
good thing end, in fact, dr. Spesker, it had no relevance in

the past six yesr:z to the situation in the Fort at that
perticular time. I would warn Honourable ilembers about what
this Port Labour Loard is exrpected to do because the Fort of
Givraltar hes a curious heabit of eluding all legislation in
reference to it. I don't think, kr. Speaker, that in fact that
is going to carry out any great changes either in the protection
cf labour or in the efficiency of employers or, in fact, in the
numbers of employers because the various interests in the FPort
are quite firmly estzblished and as my Honourable and Learned
friend has said the continuation or the resucitation of the old
Labovyr Board with the interests -of employers and employees
exclugively represented will mean that there would be only
minimel changes in those conditions and even those changes chat
take place sre bound to be simply a re-adjustment of the forces
existing in the Port and not the creation of a new situation.
Mr. Speaker, I weas surprised to hear Mr. Bossano, who has taken
part es a reyrresentative of the Union in the deliberations of
the present Dock Lsbour Eoard seying that there was no objection
to eny number of employers taking pert in the operations in the
Port so long as they fulfilled the general conditions which the
Boerd leys down. I think that this is difficult to reconcile in
his trade union capacity with the question of redundancy.

MR. SFEAKER:

I think what the Honoureble llember was trying to sey is that
their side of the Board would not object because they would
still have to be registered and the Board would have to approve
it.

HON ¥ XIBERRAS:

‘Well, lMr. Speaker, my information is in fact, that the opposite
thing has taken place even now, L don't know whether it is with
the surgort of Mr. Bossano or not. Already the licences which
the Honourable ¥r. Serfaty was expecting, up to five, it is said
neve veen discussed in the present Dock Labour Board and there
is going to be an increase in the number of licencesa. I would
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ssy, Mr. Speaker, thet there is e need to guage what labour is _
needed in the irort and there is s need to guage this matter [ |
objectively in so fer as it is possible bearing in mind a very

strong representation of employers and employees. Until such

time as there is a rort Operstions Eoard in existence, I cannot

see the NMinister for Trade who does not really have a department

of its own in the sense of a back-up of the civil service - he

has in Port operations of course as Minister fer Fort - I cannot

see aenybody arriving at a really inderendent assessment of what

is needed in the rort end there is a dsnger, wr. Spesker, both d
of excessive protectionism and alsc of deals»being done between employc¢
and employees to the exclusion of the interests of the community
as a whole., I think there is this danger and I am not satisfied
that the Port Operations Board will come into existence guickly
enough, knowing the various statements the lMinister has made Tron
time to time in the House, I do not think it will come into
existence quickly enough and I do not think at the same time

that the functions of the Board as outlined in the Ordinance
exclude as categorically as the Minister would have us suppose
that this Dock Labour Board would be able to consider things
other than pure labour matters because, certainly, the msn &t

the head of the Board now, the “hairman of the Board, is a msan
with a wide interest asnd a wide knowledge of the airairs of )
Gibraltar and there is provision in the Ordinance for the
Governor to be able to refer any matter to the Boerd. And if
there is no overall body like the Fort Operations Board for let
us say the next three or four years, the very basis of the '
working of the Fort as a-whole end the efficiency, of the Iort

is de facto going to be as it has been in the past a guestion for

the decision of those persons who will be represented in the

Board under this legislation. The legislation is not going to

change the power structure in the Board at all to my mind, lT.
Speaker. I think there are some references to A &nd B licences

which the minister has not drawn ettention to, I certainly knew

that there was a proposal for A and B licences and here sgain ‘
the basis on which the present DPeck Labour Board has recommended

that A and B licences .should be issued is a matter which goes

far beyond the interests of labour and of the employers, to my

manner of thinking.

)

MR. SPEAKER:

Is that one of the provision of the Ordinance?

HON M XIBERRAS:

I thought there was. They have been removed, in fact from the
original Bill., Therefore I could put it as a question, Mr.

Speaker. Is 1t the intention that the Board should issue A and

B licenses?

MR. SPEAKER: .

It cennot because it has not got the powers under the existing
Bill. )

HON M XIBERRAS:
My knowledge is that there was a proposition for A and B licences

discussed in the Dock Labour Board. Is it a possibility that .
the Board will be able to recommend on the issuing of A and B ®
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licences, in other words, mske a distinction for various types

of work in the Port beceuse certainly, I have it from a lot of
people involved in the Fort that this wass the ides. For instance,
Mr. Speaker, the B licence, it was said, might apply to those
people involved in transport end involved in the unloading of
conteiners. I will give way to the Honourable and Lesrned the
Attorney-General.

HON ATTORNEY-GENERAL:
It would have been open to the Dock Labour Board to advise t

Governor that this system should be introduced. It would, o
course, thereafter require legislation.

Rg

HON M XIPERRAS:

I am grateful for that comment, Mr. Spesker, but it does show
how matters of considersable importance have been discussed in
the Dock Labour Board in connection with this draft which the
House has not heard of until now and perhaps the Honourable
Minister for Leabour will be able to complete the information of
the House before asking it to vote on this Bill. Overall, #r.
peeker, the fincding of the balesnce between the needs of the
Ffort and the workx of the Port is an important considerstion and
this Crdinance must obviously regulate this in respect of
employers and lsbour, I agree with that but who is going to do
it, and according to what criteria is a different matter. I anm
not entirely satisfied that this is the best way of doing it
eand no doubt my Honourable and Learned friend will be moving
en eamendment at the appropriate stage.

XR. SPEAKER:

If there are no other contributors I will call on the mover to
reply.

HON A J CANTPA:

lr. Spesker, I think I made it abundantly clear when I moved
the second resding of the Bill that what it proposed to do was
certainly no more or certainly no less than to update the 1959
- Ordinsnce bearing in mind that the de-casualisation of labour
in the Fort has been achieved, and also bearing in mind the
fact that no new rort employer could now be registered unless
they were operating in the Port before 1959, and clesrly, only
in respect of these two matters salone the Ordinance required
updating. I think I also maede it abundantly clear, and perhaps
I should repeat whet I said at the conclusion of my speech,
that the bpill before the House did not purport to solve in depth
the wider problems in the Fort, it wasn't meant to do that., I
also seid that it would, in my view, be wrong to pretend that

a piece of labour legislation can be used as & vehicle for
dealing with other matters. The other matters I had in mind
were methods which could be sdopted to ensure the most rapid
andé econcnic turn round of snhips and the speedy transit of
goods through the Port. The Bill proposes to do that in respect
cf the utilisation of dock labour, but it doesn't do anything
about the methods that can be adopted. .My. Colleague, ¥p.
Serfaty, explained that he intended to bring some proposals to
Council of lMinisters. ‘hat needs to be done in this respect
should not take anything like three of four years. <There was
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a draft Fort Operations Bill, something from that Bill has been
telken out and put here by the Dock Labour Board. They usedé the
fort Operations Bill and it was from the draft Fort Operations
Pill and from the old 1955 Ordinance that they recommnended to
Government a draft Bill which I think reflected a consensus of
the thinking of the Dock Labour Dosrd in respect of the functions
which the present Board has which sre limited, which are vurely
lsbour functions. I think that what the Dock Labour Zoard
recomnended again was the best that could be achieved at this
stage in order to meet what could have been very serious
difficulties for Givraltar, to meet the labour difficulties that
have arisen comsequent not just on the very recent recundancy
last March, what we ought to besr in mind that they ceme in the
wake of redundancies which were effected last Cctober and thet
the impression I think was certainly gathered by Dock worxers at
the time that that was going to be the end of those redundenciese.
And becsause you then had in March another lot of 32 redundancies
proposed, that gave rise to industrial asction, strike sction in
the Port, and let me =2dd that everybody was very het up about it
lsst March, and everybody wanted to get in from the act and I
approsched the matter as purely a lebour problem. There was
industriel unrest in the Fort, there was a situation where we
hed strike sction and I was concerned to get those men back to
work immediately because I wes being told on the one hand lor
instance by the transporters that after the weekend they . were
going to have 120 men laid up and I was being told =ll sorts of
things by other people and I limited the scope of the whole
matter to a labour matter. That is how I focused the thing.

HON M XIBERRAS:

If the Honourable Member will give way. 1In fact, I have an
inkling myself of what has happened but how is the present
Ordinance going to solve or help to solve the question of
redundancy?

HON A J CANEFA

It has solved the guestion of redundsasncy in this sense, that the
new Dock Lapour RBoerd which is going to be consgtituted under

this Bill, the Ordinance when it becomes law shortly, will enable
the Dock Lebour Board to recommend registration of new Fort
employers s8s it is already evident from the consultations that
there have been both within and outside the Dock Labour Board
that the new employers will be able to absorb somes of the labour
that becomes redundant. ~So in that sense we are going to ceal
with the immediate situation that sparked off the troubles last
March. I was also concerned, becsuse I viewed the problem so

far as the responsibility that I have as Minister for Lavour, I
was also concerned that nothing should be done that would pre-
empt; that would tie the hands of my colleague the iinister for
the Port, in what he would like to see, in what the community
would like to see, consumer interests, the trades and so on.

And I think we have achieved that. I feel that to a point the
Honoursable lir. Bossano pre-empted my right of reply because he
dealt with many of the points that I was jotting down which *r.
Isola had made and really there isn't a great deal of new ground
that I have to cover. But in so far as outside interests sre
concerned, I think that that must be a matter for & Fort Operations
Board. I don't think that this is the Board that should include
representation of the Chamber of Commerce, ccnsumer interests and
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80 0N, I think the Honourable Mr Feter IbOLﬂ sugzested two
irderendent members fo be appo:nbed. In any case the two
independent members wouldn't have been much use in ensuring

that there wouldn't be a deadlock in the Dock Labour Board when
it czme to voting time. You would for that purpose either

" require only orne of these to bresk the deadlock and I think it
is invidious in a situation where you have four representatives
of employers, four representatives of emprloyees, it is invidious
to place outsiders, as happened in the old Frice Control Committee
‘for instance, in e situation where they virtually have a casting
vote. As watchdogs, to ensure that consumer interests and
trading interests are being looked after, perhaps, but as I say,
I think it is a matter for a wider Fort Uperations Board and what
the Government now has to give serious considerstion to is
whether that can be done by legislation which, to my mind, is
rreferable or whether it should be merely an administrative
comnittee set up as the old Fort Advisory Committee was in 1973.
I was rather disappointed with the intervention of the Honour-
eble Mr., Xiberras in the sense that he never spelt out the
reasons as to why he supported this piece of legislation, I
think he said something about in expectetion of what it can do.
Well, 1 ce"talnly haven't brought someth*ng to the House and
viaved & piece of green paper and said: "This is going to be the
ené, from now on, of gll problems in the Port", no, I haven't
¢one that.

HON M XIBERRAS:

¥r. Speeker, the reason for supporting is in fact the aspect
mentioned by the Honourable Mr. Bossano of protection of labour
and the de-freezing of the situetion, I support that, What I
am saying is that I am not quite satisfied that the reasons
that heve motivated this particular law, or perhaps, the
expectations in the mind of the present Dock Labour Board are,
in fact, justified.

HON A J CANEFA:

There is one point which the Honcurable Mr. Xiberras made which
I would like to take up specificelly. He spoke about the need
to guage what labour is required:in the Port. From my reading
of the minutes of the Dock Labour Boasrd, I know that virtually
from the word go they started working on this. I think
guestionnaires were issued and they were attempting to arrive
at & figure, that woculd be a reflection of labour regquirements.
I very much hope that the new Boerd that will be set up under
the Bill now before the House will take the matter up where the
present Dock Lebour Board has left it. I do agree that there
is a need to ensure that we have some idea about the labour
reguirements in the Port alwsys besring in mind of course .the
need to keep the situation under review as, hopefully, more
cargo comes to Gibralter. So within as I said previously, Mr.
Speaker, the limited objectives which the Bill before the Housse
sets out to achieve, I have no doubt that it is a good piece of
labour legislation, it is something that will, I hope, bring
about better dock labour relations in the Port. I know that
the men have for some time been wanting this degree of protection
because I myself have had representations from the District
Officer of the TGW/U accompanied by representatives of the men -
I had a couple of meetings with them last summer - and I hope
that to that extent they wiil feel that between the Governnent,
employers and the Union an attempt has been made to give them
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the necessary protection that will ensure a continued likelihood )
for them without, of course, consumer interests being entirely q
neglected. Mr. Speaker, I commend the Bill to the House.

Mr. Spesker then put the question which was resolved in the
affirmetive and the Bill was read a second time.

HON A J CANEFA:

Mr. Spesker, I beg to give notice that the Committee Stage and ‘
Third Reading should be teker at a later stsge of these procedings. =

]

This was agreed to.
THE FOOD AND DRUGS (AMENDMENT) ORDINANCE, 1978
HON A P MONTEGRIFFO:

Sir, I have the honour to move that a Bill for an Ordinance to
amend the Food and Drugs Ordinance (Chapter 61) by making new
provisions concerning the sale of ice-crcem and for the
prevention of the spread of disease from ice-cream be read a
first time.

Mr. Speaker then put the question which was resolved in the
affirmative and the Bill was read a first time.

HON A P MONTEGRIFFO:

Sir, I beg to move that the Bill be read & second time. Sir, I
hope that after such a heated day this Bill will have & cooling -
effect on all members, since it is dealing with ice-cream. The
intention of the amendment vefore the Iouse is & tidying up
process snd the strengthening of the power to control the sale
and menufacture of ice-cream under the Food and Drugs Ordinsnce
in order to protect the public and to bring our Leglslatlon into
line with the latest legislation in the United Kingdom. The
present section 18 which it is proposed to repeal and replace by
a new section 18 and 18a, wes in a way a duplication of the
present section 50 of the Ordlnance which requires registration
of the premises and the dealer's name. burthermore, section 168,
as it stends, is a bit outdated and again duplicates the way
street vendors of this commodity are regulated, becaucse street
vendors of this commodity are alresdy licen ed under the larket,
Street Traders and Pedlars Ordinance. ZThe new Clause 16, hOHever,
retains some of the features existing under the old sectlon 18,
basically the desler's particulars to be displayed on the stall,
vehicle or container used for the sale of ice-cream, but it now
also provides that the extension of the réguirements in the
proposed clause be applied to other kinds of foods should the
need erise. Clause 18a gives more teeth to the control and

sale of ice-cream and it retains the previous reguirements for @
notification of specific diseases as previously existed under
Section 18 which we are now asking the House to repeal. However,
under the law that we want to amend, the Director only has the

power to withdraw the licence of any person selling suspected
ice-cream but there was no power to stop the dealer in removing

the suspected commodity eléewhere and if he could get away with

it or disposing of such commodity. This is now stoppred and we

are ncw intending to stop it once the new clauses are approved

under subsection 2 of cl .ause 18A} The Virector can direct that
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not only the ice-cream cannot be sold but it cannot be removed
unless it is to a specific place given under the notice that

that the Virector can issue. Subscctions 4 and 5 of cleuse 184
gives power to the Virector to destroy any ice-cream found to be
contaiminated or to pass it as fit for humaen consumption once the
notice has been served and the necesssary inspection has been
carried out. If; as a result of any action taken by the Director
any person feels aggrieved by the amount of compensation assessed
as payable under the provisions of subsection 5, this person hsas
the right to appeal to the Appeal Court. Sir, I commend the Bill
to the House.

¥R. SPEAKER:

Before I put the question to the House does any Honourable Member
wish to speak on the general principles and merits of the Bill?

HON G T RESTANO:

Mr. Speaker, any piece of legislation which helps to prevent the
spread of disease will always be supported by this side of the
House and we have no quarrel;yat all with the Bill. There is only one
slight point which I would like to make and that is the guestion
uﬁdgr subsection 18A (3) where any ice-cream which is suspected
of carrying disease is placed under restriction on a directive

or notice by the Director. Then we come to the penalty and the
penalty for snybody who removes that ice-crear sfter the Director
hes served the notice, is only liable cn conviciion to a fine of
£10, I think this is a ridiculously low figure for anybody who
tries to remove ice-cream which is suspected of carrying disease,
I wonld put it to the Honourable Mover that he might consider
thaet that perticular fine of £10 is too little especially in
comparison with an offence in respect of somebody who sells ice=-
cream from a stall and doesn't put his name on it or his name
isn't legible. I think it would be a ver% serious offence for
enyoody who has been given notice by the Yirector nct to remove
suspected ice-cream to do so and I think any penalty should be
much greater than £10.

kER. SPEAKER:
If there are no other contributors I will ask the mover to reply.
HON A P MONTEGRIFFO:

This is a point which is worth considering when we come to the
Comanittee Stesge. 1 suppose that this particular clause is copied
from the English legislation. It shouldn't be forgotten that

the trader will lose his licence epart from the fine. I agrece
that 1t looks a little it odd that if you do not put your name
on the front of the vehicle you are fined £10 and if you remove
the ice-~cream you get the same penalty. We will look into that.

Mr. Speaker then put the question which was resolved in the
affirmative and the Bill was read for a second time.

HON A P MONTEGRIFFO:

Sir, I beg to give notice that the Committee Stage and Third
Reading be teken at s later stage in the meeting..
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This was agreed to.

The House recessed at &.30 p.m.

TUESDAY THE 27TH JUNE, 1978.

The House resumed at 10.45 a.m.

MR. SPEAKER:

We will now deal with the Trade Licensing Ordinance.
THE TRADE LICENSING ORDINANCE, 1978.

HON A W SERFATY:

Sir, I have the honour to move that a Bill for an Ordinance to
make provision for the licensing of traders and persons carrying
on certain businesses, be read a first time.

Mr. Speaker then put the guestion which was resclved in the
affirmative and the Bill was resd a first time.

SECOND READING
HON A W SERFATY
Sir, I have the honour to move that the Bill be now reed a
second time. Mr. Speaker, Honourable hkembers will recall thet
in June, 1976, a Select Committee of the rprevious House appointed
to consider the Trade Licensing Ordinence end to formulate
proposals for a Bill to replace it, reported that Gipraltar was
faced with the problem, on the one hand, of fulfilling the
commitments of Gibraltar to the principles of the EEC and, on
the other hand, of exercising a measure of control over the
businesses and trades that could be operated in Gibraltar in
view of the needs to protect businesses and traders alreacy
established in Gibraltar and a reasonable right to earn a
reasonable living. Yhe Select Committee came to the conclusion
that there was a need to carry on with an element of control in
the number and types of businessee that could be established in
Glbraltar and made certein recommendations to amend the Trade
Licensing Ordinance. The main recommendation was that instead
of a Trade Licensing Committee which consisted, and still consists
of representatives of different interests deciding on whether
the needs of the community, genersally, in any trade or business
were added and provided for, it should be this House, by
resolution, preferably taken at the yeerly intervals which should
decide the trades or businesses which were adequately provided
for at a particuler time gnd es a ccrollary to that, instead of
having a Trade Licensing “ommittee composed of reyresentatives
of different interests, it should be composed of a nunber of
civil servents who should limit themselves to implementinc the
resolutions of this House. The first stumbling block we faced
when an attempt was made to draft a Bill on thie basis for
consideration by Government and by this House was that the
oreign end Commonwealth Office stepped in sndcalled our atten-
tion to the fact that it would be discriminatory snd therefore
against the rules of the EEC if we attempted to freeze the
number of licences in any particular trade or business by
stipulating that the number of licences should not be increased.
They suggested, therefore, that any resolution should not fix
the number of licences at less than 5% or 10% above the number
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of licences in issue. It does not need much of a mathematician
to eprreciate that if a resolution were passed by this House
freezing the number of licences in & particular trade to, say,
400 and a lee-way of even 5% hss to be allowed every year and
the Committee, submitting to pressures, were to allow the five
edditional licerces, over & period of say 10 yeasrs the number of
licences would grow to over 170 so this suggestion of the
Foreign and Commonwealth Office could nct be eccepted. The
rresent Bill, which was published on the 1&6th Mey, is an attempt
to put right certain wesknesses of the present Trade Licensing
Ordinance and I heve discussed this with some Honoureble liembers
of the Opposition and representstives of the Chamber of Commerce.
The mein changes are the following: Clause 3. A licence will be
required to sell goode¢notwithstanding that a person may have been
issued with a licence under some other Ordinance. The only
exception being licences to sell liquor issued by the Magistrates
Court. This is to avoid what might be the sutomatic issue of a
licence by & Government department by-passing the requirements
cf the Trade Licensing Ordinance. Clause 8: Under the new
rdinance it will be necessary to advertise and heer objections
to the transfer of an existing business to new premises and in
this connection may I say ae my own personal view that though
it might not really matter i1f shops selling say electronic
eguipment or clothing ere cleosely huddled together, it is
importent that certain kinds of shops such as grocers and
butchers shoulcd bs evenly cdistribute¢ throughout the territorye.
Clause 16 (4) makes in my view, an important new provision and
thet is that whereas up to the irecsent all development aid
rrojects ere exempt from the provisions of the Ordinance, in
future the Covernment may or may not exempt them. Clause 19
provides for the mandatory issue of a licence where,contract
has been awarded in comvliance with EEC requirements. Clause
20 allows for the cancellation of a licence in the case of a
business which hss not been carrying on for a year and in the
csse of a trading licence, for two years. I think that I can
safely say that this provision meets with the support of at least
somne Hon members of the Opposition end it does meet with the
support of the Chamber of Commerce, though not of the whole
sector of the trading community. I think, however, that this
nev clause makes sense becsuse if a number of traders, for
whatever reason, stop trading in a line of goods for which they
nave a licence and the licensing suthority issues licences to
new applicents because ty virtue cf the non-use of existing
licences the needs of the community ere not being met, then if
the ncn-users subseguently renew their licences as of right
there could be more licences in force than are necessary. but
more important, this clause stimulates specialisation and dis-
courages the jack~of-all-trades and master of none shops that
so many tourists complain about. Clsuse 22. I would 1liké to
say something about this clause not on something which is in
the clause but on something which the “hamber and Opposition
would have liked to have seen inserted and that is thet there
should be not only the right of appeal against the refussl to
issue & licence, but also agsinst the granting of a licence,
neturelly, by en objector. The Government feels that this would
mean thet for weeks, if not months, a successful applicant would
be on tenterhooks, possitly peying rent etc., until the appesal
was heard, which is an unjust situstion in the view of the
Government. Clsuse 26 provides for changes in the composition
of the Trade Licensing Yommittee. <+his is the most controversial
of the changes which we are proposing to effect. The present
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Committee is composed of 7 memberrs, The Finance Officer in the
Chair, two Chamber of Commerce representstives, two from the
iibraltar Trade Youncil and two independents. The Oprosition
re;resentative, with whom I have discussedé this matter, would
like .to meintain the number at 7 but with the Finance Officer

as “heirmsn, the Consumer lrotection Officer, 2 “hamber of
Commerce representastives, one Gibraltsr Trades Courncil
representative, 1 housewife and 1 independent. I put their

ideas to my colleagues in the “ouncil of Ministers who did not
like the changes and added 1 Gibreltar Trades Council represent-
ative and 1 independent for good measure. This is the compositicn
reflected in the bill which is really the present Trsde Licensing
Committee with the addition of the Consumer Frotection Officer
and a housewife. The Chamber of Commerce have informed me thet
the present committee is working well snd that with these two
additions it would be too weighted in favour of the consumers

in what is proponderently a treding matter. Theyfeel strongly
about this. +heat they would like to see is a committee of 7

with the Finance officer, the Consumer frotection Officer, the

2 Chsmber of Commerce representatives, 2 Gibraltar Trades Council
representatives, 1 less independent and no housewife. I will

say no more about this in this early stage of debate. by,
Speaker, I commend the Bill to the House.

MR. SFEAKER:

Before I put the question to the House, is there any Hon member
who gishes to speak on the generasl principles and merits ol the
Bill

HON G T RESTANO:

As the Hon mover has said, when a draft Bill was introduceé by
the Hon lember he asked two members of the Opposition, the Hon.
lir, Feter Isola and myself; to have consultations with him in
order to see whether we could arrive at an agreed draft. WWe had
various meetings and there were rroposals from either side. Some
were accepted, some were not accepted. As regards those that
were accepted by the Minister himself as well as Mr Peter Isolas and
myself, the Minister then gave instructions to the Attorney-
Generel to hsve the different points that had been agreed to be
inserted in a new draft Bill. Among the points agreed by the
Minister himself wss the right of apreal of &n unsatisfied
objector whose objection had been overruled by the committec.
The Minister himself at the time thought it wes a very good

idea to have it inserted and it would have given protection to
either side. I think that in law not only must justice Dbe done,
it slso must be seen to be done and if a new epplicant for a
licence has a right to appeal to the iisgistrates Court to see

if the decision to refuse this applicetion was a just Gecision,
then we consider that certainly irf en objector has his objection
overruled then he also shoul¢ have the right to appesl to the
Msgistrate. Ve are told now that the Government considers that
this right of appesl is not accepted because it might teke weeks
or months. Of course that is a difficulty, however, is it nct
better for an applicant to weit for a few weeks and, perhaps,
even a month rather than the objector not receiving the full
rights that he should receive. The second point is on the
formstion of the committee, I think it is singularly surcrising
that the minister himself who instructed the Attorney-General to
change his draft Bill, I think it is very wrong for the minister
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to consult sny members on the other side, reach an agreement, and

then without any explanation at all to produce a draft Bill which

is @iffzsrent from that which he agreed to originally, and thils is

what he did. There were points, of course, that the Opposition
brougnt forward and in order to arrive at an agreed draft we dropped
those suggestions, There was one particular point which I felt
should be included in the Bill and that is that there should be a

very close lidison between the Licensing Authority and the Revenue
Department. I feel that there is no reason why anybody should be
able to import in commercial gquentities if he doesn't have a licence
afterwards to sell those goods and I think this would be a very effec-
tive way of preventing any abuses of the Trade Licensing Ordinance.
However the Minister had strong reservations about this so we decided
to ¢rop that in order to arrive at an agreed draft. We also saild
that 21l businesses should be subject to the Trade Licensing Ordinance.
Agsin the Minister had reservations and again in order to arrive at

an agreed draft we set that proposal aside. But what does the
Minister do, he comes to an agreed draft after the Opposition has

put oside some of their proposals, and having agreed to that draft,
having instructed the Attorney-General to change the cdraft Ordinance,
he then presumsbly goes to the Council of Ministers, where, obviously,
he mustn't carry much weight because his proposals were not accepted. .
I wrote to the Minister as soon as the new draft Ordinasnce was pro-
duced and I said in that letter: "You will recall that you called on
Mr Feter Isola and myself to have meetings with you to consider this
Bill in order to find an agreed draft, We had no hesitation in
conplying with your request and after two meetings you yourself
instructed the Attorney-General to make various amendments in accord-
ance with what we mutually agreed to as & result of these consultations.
Yie now find that two matters of substance to which we had previously
ggresd upon, have been altered by government in the final draft,
narely the right of appeal by any objector has been ruled out and the
composition of the comnittee has been redically changed from that which
was sgreed to. I would therefore like to give you notice that in
view of these serious deviations from the agreed draft, with their
implications, the Opposition will be unable to support the draft bill
when 1t is presented before the House."

HCN A P MONTEGRIFTO:

I» Speaker, I am not going to go into the merits of the Bill though
o course I support if fully. I think I must put right a point
raised by the Hon lir Restano. I eccept that Ministers not only
discussed, in this case with the Opposition, when they are preparing
some E&raft legislation or with officials within their depsrtment and
instruct the Attorney~Generasl to proceed with the draft bill, but it
must be obvious to anyone, and it is not unreasonable, that eventually
the Bill must go before the Council of Ministers. No Bill would
come to this House without the assent and approval of the Council of
¥inisters simply because one minister has instructed the Attonney-
Gereral to prepare a Bill and a particular minister agrees with that
bill on a personal basis. Obviously, most of the points that were
ggreed with the Opposition are included, in the particular bill now
before the House and no doubt it was arrived at on a consensus basis,
but ultimately I think it is the government who must have the last eay
because it is the government who have got the responsibility to
govern although the government also must take into considersation and
give due weight to anything that the Opposition say, otherwise
democracy and Government and Opposition .
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becomes a farce. Put ultimately the principle of responsibility
for better or for worse rests with the government. Having looked
at the draft bill which was the result of a consensus, we tried
and I think, successfully, to taske into sccount the consensus
view and good reasons have been given as to why these two amcnd-—
ments have been made by other iemhersof the Council linisters

and finelly incorporated in the bill. Otherwise it would mezn
that a minister can go to the Opposition and to anybody else,
arrive at a consensus view and that is then the end of the matter
and then the government would have no power to govern in what
they feel is their reponsibility to govern. I think the Hon
Member csnnot concider it unreasonable that the “Youncil of
Ministers should have looked at it and in their own conscien:ce,
collectively, if they thought that the changes had to be made,
chenges were made, this doesn't mean that the consensus errived
at was completely and absolutely discarded.

HON P J ISOLA:

Mr. Speaker, I think I must reject straight awsy the suggestion
that the discussions that were held with the minister by us were
held on & personal basis, as the Minister for .“ediceal Services
has just said. If the discussions we were holding with him were
just on a personal basis, quite frankly we wouldn't have bothered
ebout it, it would hsve been a waste of time, ours and his. e
were having discussions with him as the person representing the
views of the governmeni on the Trade Licensing Ordinance.

HON A P MONTEGRIFFO:

I think it must be clearly understood that slthough he wsao
empowered by the government to negotiaste, he was up to a pecint
expressing personal views.

>

HON P J ISOLA:

well, MNr. Speaker, all I can say is that if I gave my personal
views on this it would te a very different situstion, to the
vievws that officially the Opposition, after discussion between
ourselves of how far we would go or what we would Go. I have
some fairly decided views on Trade Licensing and it wes precisely
in an effort to reach some sort of compromise solution on g BEill
that arfects Gibraltar as a whole and affects its future
development and so forth that these discussions were held. One
cannot say that the amendment that has been msde is just sn
amendment in a consensus 511l which the government has the
responsibility for. The amendment that hes been made is the most
fundamentel amendment in the whole bill because on thing is
certain, you can have the most beautiful law in the world but if
the authority that is going to administer that law is in the
view of the people not quite the right set-up, put it that wey,
that is a fundamental objection. And there is a fundamental
objection on the composition of the 1rade Licensing authority.

I can only remind the House that there was a Select Committee

of the last House of Assembly that made recommendations on the
Trade Licensing Ordinance snd that these recommendations were
accepted by this House unaminously, the only reservations coming

_from the Hon iMr. Bossano. The Minister for Trade accepted those

recommendations and accepted the report of the Select
Committee on the Trade Licensing Ordinance so it was reasonable
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for us to expect that they felt bound in some way by the idea

#nd the thought that it should be an indeyendent committee and,
indeed, the only resson why the governmenl has gonc back on that
idea everybody Xnows, is beceuse the representatives of the
Chember of Commerce told the minister, whose baby the Trade
Licensing Ordinance is and who is alwsys anxious to control
people in this respect where trade is concerned, told the Minister
that unless that particular recommendetion of the Select “ommittes
was out, on having a completely entirely independent committee to
whom rerresentations could be made by traders and unions and s0
forth, unless that provision was .out, they would not go on sitting
in the existing Trade Licensing Coumittee and that is well known
and this wes said to the minister, I understand just before the
election or just after the election. I suspect it wes before

the election and I suspect that commitments were made in this
regard. I don't know, but I suspect that was the case. We got
together after the election, it hes teken & bit of time I agree,
to try and work out a new bill that took account of the Select
Committee report, took account of the views of the government

ané also tooir account, I must say, of new views on the Opposition
bench, of pecple who were nct in the last House of Assembly and
who have different views on the matter than those held by the
Select Committee and of course my Hon friend, Mr. Restano, is cne
of those people. He wes perfectly justified in bringing forward
suggested amendmente to the Trade Licensing Bill because he was
not pert of the Select Comnittee, he didn't spend months and
months on the Select Committee making recommendations which the
Mirister for Trade did. So there is more excuse for my Honourable
friend, kr. Restzno, making emendments to the report of the Select
Conmittee than ny Honourevrle Friend the Minister for Trade who

was committed to it and then changed. “‘hy is the Trade Licensing
suthority, wiy this particuler section, Mr. Speaker, fundamental
to the whole Bill? It is quite simple, because this Trade
Licensing authority is going to hsve the power to give licences

it is going to nave the power to gut people into business and to
keep neople out of business. It is going to have the power to
keep youngsters, for example, out of starting & commercial career
in Gipraltar if their interests, the interests of those in the
Committee, so demand and that is the power they are going to have.
I cen lcok round the House, Mr. Spesker, and I can say that if
this Trade Licensing ©i11 had been in existence 20 years afo or
30 years ago, there are a number of people in this fouse who have
never been in business in L"3‘.1’)ral‘car, they wouldn't have got a
licence because the CGibraltsrians had a right to trade, they had
& right tc set up business, theﬁ had a right to chose and to

carry out their own calling in “ibraltar and the fect that he was
& young man who wanted to start off a little shop in Main Street
or somewnere else he hed a right to do that. Todey, if a.young
man wznts to start an electronic business he would be stopped
because there is & Trade Licensing Committee ruling that there

are no more electronic licences for Gibraltar.

HON CEIEF MINISTER:

The Hon lMember obviously has not read the judgement of the Chief
ustice in respect of an eppeal in this connection which he
expressed very clear views on that.

HON P J ISOLA:

Well, Mr. Spesker, I haven't read the judgement of the Chier.
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Justice, but I know what the policy of the existing Trade
Licensing Yommittee is on electronic licences. I do not know
how far the Court would be able to protect the way it is put

by the Trade Licensing Committee. The fact is young geople in
Gibraltsr who are desirous of starting off in tusiness in
Gibrcltar will be jrevented from coing so by the existing Trade
Licensing Committee of which this is a re-hash if those young
people wish to follow a trade that the interests of those
represented in the Trade Licensing Committee think we have got
enough of. And thet is a reality and the House cennot trade
behind us. Therefore that is why it is so importaent that the
Committee that is set up should he a committee that casn be
expected to te reasonable and cen be expected to not just look
after the interests of those whom they rerresent. ‘his is wh

in these suggestions that we made, and as far &s I am concerned
let me say straight away, very reluctantly, but certainly out

of deference to my Honourable Friend ir. Restano who thought
this wes the proper way of dolng it, giving people whe have
interests, sitting them in the Committee as opposed to giving
them the right to appear as objectors to any other comnittee,

I also accepted the difficulties of having truly incependent
people in the Committee, having "Solomong' is not so easy, I'm
afreid in Yibreltar. I accepted that, but then it wes escential
that the balance of that Committee should be raised and this is
wny we said two members of the “hamber of Commerce because it

is & trade matter rcdly, it affects trade. This is why we have
the courage, lr. Spesker, which the Government hasn't got, we
have the courage to reduce the general trode council membersaip
on that committee from two tco one becasuse the interests tha

they are representing on that Committee are not the interests of
the community at large, are not the interests of the ccnsumers
but are the interests of employees, a fairly small nuber of
employees in the retail distributive trade and therefore they
needed a voice, true, but in the interests of keeping numbers

to a reasonsable level we thought that with one representetive
this was a fair balsnce. The other representative in this
committee, we weren't taking it awey from that arca of social
ectivity in Gibraltar, we proposed that a housewife, a consumer
shouldlbe in that committee. That is why we said; reduce the
Trade Youncil by one in the place of the second Trade council
person put in & consumer, a housewife. People have different
views sbout housewives. Sometimes housewives representation is
good, sometimes perhaps it is wesk, sometimes they secm to be

a bit narrow minded, sometimes they seem to be too btroadé minded,
derending on the housewife herself. '‘Jomen, although then have
been amancipated, have not really come to the forefront of
Gibraltsr public 1life as much as, perhaps, we would have liked
them to have done. *‘here was the housewife, the consumer, some-
body who can sit on the committee and say "But just a moment,
You from the Trade Council think he should not get a licence
because you think he is not the right kind of employer ycu would
likxe to be doing business with. 4And you in the Chamber of
Commerce you that - he is not the right person to come because it
affects your interests, ZBut what about the lir. Jokhn “Yitizen who
is going to geain from that particular trade by coming into
business with his new methods, possibly cheaper prices, I don't
know what it is, whatever'". At least that point can be heard
and that is why we suggested putting the housewife in. The most
difficult problem is, of course, getting a balance for when there
is a straight conflict. %hat is where the value of an independent
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member comes in. We thought the Finance 0fficer should be
Chairman; I know there was cpposition to this idea, I think it
was ¢rom the Financial and Development Secretery, not because he
doesn't think the Finance Officer is an excellent chap, but
because he feels he can be more usefully employed or is too busy,
put it that way, to give of his time to the committee as he has
other pressing matters. but we resisted that on the basis that
we felt that this committee is something that affects the economy
very much and it is importent, in a committee of this nature, to
nave as “hairman a person of stature esnd a person who can be
relied on to €o *things properly and to guicde and advise the .
Committee. 'We thought the Finance Officer shcald be there. That
macde it five. And then, l'r. Speaker, we suggested that the
Consumer Frotection Officer should be in that Committee and the
reasons are cuite obvious. He is a professional man in the
Government looking after consumer affairs, he has relationships
with trade, he has relationships with the Unions and he should
¥now whnat is going on in the town and we thought he would be a
very useful person to have in the Commnittee and it was right that
re should be there. 4And then the last person that we thought
should go in will be an independent person. Ur. Speaker, as
far as that person is concerned we were concerned and them is
a history with regaré to the independent representstlon on this
Committee, I don't want to revive old debates in this House on
the matter but all I wish to say is that hevinj; heard the
criticism that we heard_with regard to the independent members
on the Trﬁde Zicensing Committee ot the time the appointments were
made - znd there was debate in the House - a Select Committee of
this House mede recommendations. <Those recommendations took into
account that particular situastion and that is one of the reasons
for the recommendations of the Select Committee which were accepted
by the Ilnuse, by the present Government and members of the Opposition.
What we suggested as far a2s the inde.endent member was conerned,
what we suggested should occur is that there should be one person
appcinted after consultation with the Leader of the Cpposition.
In other words, Mr. Speaker, although it is by no means as high
office as the one you hold, we thought that rather like to the
Spesker's appointment, although the Government can decide who to
aypoint as Spesker, if the Speaker is .repared to play on this =
one, Lsua‘ly the tradition in the House is for the Chief liinister
and the Leacder of the Opposition to hold consultations and acree.
I em sure you will sgree and I am sure all members of the House
will egree that this is the right way of doing. it. We thought
that on the Licensing Committee the independent member should be
appointed after consultations with the Leader of the Opposition.
Therefore we thought thet with this body of seven we would have
the nearest thing you can have, I suppose, to a fair licensing
authority Whlch would appear to be fair to the public. A Chairman
who was a finance Officer, the Consumer Protection Officer, an
inderenéent consultation between the Chief Hinister and the
Lezder of the Opposition and then two members of the Chamber of
Commerce, one member from the Trade Courcil and one housewife.
Seven reasonably compact and this is what we thought should be
right. Yhis is why we object so strongly to the new Ordinance
not because we may not agree with a lot of the sections in it,
but because the chenges that asre being made in the Trade Licensing
authority seriously undermines, in our view, or conpletely
destroys the Tyrposes of the Ordinance and that is why we cannot
supgort it. Yo have a licensing comamittee of 9 mexbers and %o
say that 4 members constitutes a guoruam, ir. Spesker, means that

33.

decisions will, by and lerge, be made possibly by only four
people of Nthh two would be the “hamber of Commerce represent-
atives, presumanly, or somebody else when it suits whoever it
does to go. 1t is not fair, Mr. Speeker, that the future of
Gibraltaerian traders, that the future of those people who wish
to set up business in Gibraltar, who are Gibraltarians wno have
got a birthright in Gibreltar end who would in normal circum-
stances be entitled to trade freely in Gibraltar, it is not
fair that those people should be subjected to a committee that
has vested interests balanced in particular ways Lo suit the
politicel propensities or ideas of any particular party in
Uibraltar. That is why we will be voting asgsinst the second
reading of this Bill. Mot because we do not agree with the
principle of control but because we feel that on the tracde
licensing authority there has been 8 breach of faith on the
part of the Yovernment with the Opposition. Then there is the
point that my Honoursble Friend has made and that is the question
of the right of appesal of objectors. I do not see why, hr.
Speaker, in the same way &s a person can object if the Ilrade
Licensing Yommittee refuscs him a licence to trade, 1 do rot
see why a person who feels sggrieved by the grent of a licence
by the trade licensing committee should not also have the right
to apresl especisally, M¥r., Speaker with the proposed new
constitution of the Committee under which people may get licernces
which in the view of fair minded people, or others, they ought
not to have got, I do not see why it should not te possible for
an objector to go to the Appeal *oarc¢ and sey: "The Trade
Licensing Committee have acted wrongly in giving & licence gnd
I give my reasons."” I do not see why that should not be the
case as well, especislly with the new proposed Gommittee. I
will not talk about any other sections of the Bill, Mr. Spesker,
because there is not much point, since we are going to wote
against the Bill.

HON CHIEF MINISTER:

lir. Speaker, the position to which the last spesker hss referred
about the fact that everybody has a right to trade prior to the
original Trade Licensing Pill is true but only just, because the
difficulties that have slways been met in Gibraltar have been

the protection of the local trader ageinst competition from the
outside and for that we had before the aliens Trade Restriction
Ordinance which has been cglled by other names before. but
everybody knew that towards the end of that people were lending
themselves as "fronts' for other reople to have businesses in
Gibraltar. Lhat is a stste of sffsirs wihich everybody accej ted
wgs very difficult to prove but it wes obvious to many that there
were people holding businesses or so-called holding businesscs
which any little local knowledge woulo 1noloaue that they were
not the reasl owners of the business. nat wes the position end
it was not a very satisfactory position as at 1972. ‘hen in 1972,
we had to rush through a licensing Pill in order to comply with
EEC regulations. I agree that that ill was rushed through ané
that not enough, thought was given to it and that there were quite
a number of things that were not satisfeactory. I egree with that,
it had to be done in a short while, it had mever been done before
everybody had to be licensed and therefore it took awsy funda-
mental principles which to some extent had been eroded by the
Tfact that people were using local people to break the lew. I

see that the Opposition take the greatest objection to the
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composition of this committee. I understood yesterday in the
course of the debate on the Lock Ladcur Bill that lonourable
Membhers op,osite were sdvocating regresentation of consuner
irterests ané not just leaving it to the employers and the
enployees. It seems a different attitude is beirg taken now
in this respect. lir. Speaker, this side of the House, with a
big majority, with the bulk of the people behind it, always
listens with interest to what people opposite say. The Leader
of the Oprosition is a bit of a clown and considers himself fit
in sny debate to start laughing and msking noises, looking at
the gallery, ,looking at his colleegues, making grimaces and &0
on. I do not think that befits the dignity of the House. :

MR. SPEAKER:

Ferhsps, I will sey that &s fer as I am concerned Members on
both sides of the House are entitled to show their disapproval
at whatever eanyone is saying by gestures or, perhaps, comments
provided they do not interrupt or they do not cause disorder in
the House. .1 have always held that the person holding the floor
shoulcd e entitled to speak without interruption.

HON ¥ XIB=ZRRAS:

¥r. °pesker, I hope there is no rule that one cannot smile or
show disapprovel of any kind.

Mr., SFEAXER:

I am rrepared to say which rules exist for the purposes of calling
the House to order to that extent I apply this. It .is difficult
encugh to epply the rules without having to say which rules do

not exist.

GON i XIEERRAS:

¥r., Spesker, I shell always bow to your ruling but not to the
ruling of the Chief Minister in these matters.

MR, SFEAKER:
I think the Chief Minister is entitled to make comments.
HON CHIEF MINISTER:

I wes not attempting to make any ruling. I was addressing you

¥r. Speeker, because I wonder sometimes, with this sasttitute,
wnether it is worth saying enything for the benefit of the other
side, and therefore the whole of the debate lacks reslity because
if they ere making grimsces in order to belittle what one is
saying in the course of the debate, then the whole purpose of
Parlienent is ricdiculed ard nobcody does this more than the Leader
cf the Opposition. I think it is beneath his dignity, if he
wants to be considered as Lesder of the Opposition in other matters,
I think it is beneath his dignity if he interrupts or attempts to
interrupt discussions by making these interruptions. I am used to
this, I have been at the Bar for many years and I can take that

2d much more but it distracts, certainly the people who want to
listen, if anything of what is said here is worth listening to,
and one could retaliate but we don't went to do that. We listen
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for hours with respect to what is said on the other side dbut we

do not get any reciprocity. If that is the way they are going

to G6esl with it all I will say then is that 1 will certcinly

cut my interventions considerably, not that it matters pernaps

it is just as well, I don't know, we will finish earlier. I

wes saying that there is no Minister in the Government who has

the power to negotiate, and this again comes to the root of
consultation with the other side. We do this in & spirit of
co-operation’'in an attempt to find a consensus, but no liinister
cen be presumed to be committing the whole government tc a policy of
which the four ,members opposite taske such strong exception,

that a Minister should give way on a matter on which they teke

such strong exception and he should not be able tc consult his
Ministerial colleagues on a matter as funcdsmentsl as this. I

sm quite sure that the Honourable hr. Serfety hes never given

any impression to kr. Restsno or to anybody thatiwhat he was seying

‘was what would happen. He was trying. to £ind a consensus which he .
+-Wwould take to his colleagues. IT consultations cannot teake place

in thet wsy, then we might as well stop sny kind of consultation
because if we do not agree at least there has been consultation
if there has been bona {ides but if we agree then so much the
better because there has been a consensus and so much the better
for the governing of the House and for the laws that are passed
in Gibraltar. The Honoursble kr. Isola was referring to the
fundamental objection of the report and that is an incependent
committee and I chellenge enybody in Gibraltar to be sble to
create a committee whicn is absolutely indepgndent in the size

of this territory, absolutely independent. +his is nct to sey
that because they are not independent they are not going to

carry out their functions but it is very difficult to crcate

such a comnittee and what is independent in the view of some
members may not eppear to be incependent in the view of other
members. <{herefore the reason for the emendments which were

made after the discussion between Mr. Serfaty and the Honoursable
Mr. Hestano were after consideratle thought by the Council of
Ministers who have ultimatcly the responsibility. The Bill, of
course, has got two strong purposes. One is reasonable protection
to local trade ané observance of EEC commitments. These are the
two furndemental rules that govern the Rill, es indeed, were
intended to govern the other one which, as 1 seid, beceuse it

was passed in a bit of a hurry had its faults and even this one,
no doubt, will have its faults and we are rrepared, after a trisl,
we are prepared to see where the fsults lie because no legislstion
is perfect, conditions change and it mey require that certain
aspects of it may be reconsidered. ‘here is one change which I
am quite prepared to agree with because 1 think, in princirple

it should and that is that in a committee of nine, four shculd
not be a quorum, at least it should be five so tinat there is a
majority, st least, of the members ;resent. This seems to me to
be a perfectly reasonable suggestion. My attention had not been
drawn to this until this matter was rsised and this is something
which 1 have just consulted my -colleague, he 1is quite heappy about
it and so we will bring an amendment at the Committee Stage
because if the committee is going to be representative it would
not be representative if it only had a minority of people, if
there is a majority it may not be as representztive with a2ll the
menbers but at least it will have a bigger cross section of
rerresentations than if it were a minority of four when the number
of members are nine. On that point we will be quite happy to
carry out whatever amendment is required for thnis purpose. This
Bill is a difficult one and has given considerable trouble to the
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Select Committee. Tne Select Committee took so long because
they tried at some stage to reconcile the irreconcilable, and
this is the difficulty. ~The) Select Committee spoke about
resolutions of the ‘ouse which were later held would not comply
with the ¥EC andé one aspect of it, which T myself would not )
Lave been hajpy about; in ract, one fell witn the other, that is
to say, if you did not have the resolutions set out it would be
very dirfficult to leave it to an ac¢ministrative committee of
civil servants as the Select Committee recommended to be the
licersing authority. iention has been made about young_ people
in Gibreltar being prevented from trading. TFrom what I see

of trading, and this is perhaps one of the great characteristics
of this age, the main leaders of commerce today in Gibraltar are
young persons and some of them have done much better than their
fore fathers. I have seen no ¢ifficulty on the part of young
people with initiative ard with courage to do well in business
in Gibraltar. I did mention a Judgement because even though
there is an sppeal here to the Stipendiary iagistrate that is
not the end of the matter. +*here was a case in which the
Stipendiary Magistrate - and + spesk with a little authority
becsuse I was concerned with it - there was a case where the
Stipendiery Magistrate went wrong in law and he was put right

by the “hief Justice. The Chief Justice made certain remarks
saying that the manner in which the Committee were locking at
this in respect of the reguirements of Gibrsltar was not what,
in nhis view, the law was so he was able to have a good look at
it &nd this is the priviledge of our courts, that they can keep
a close watch on the manner on which either the Committee or
even the Stipendiery !legistrate, on appeel, decides matters. I
don't think anyovody could cleim that the Bill is a perfect Bill,
the B2ill is a difficult RBili, We shsall give it a try and we
shall see how it works; if it works well, so much the better.

If we find that there are mistakes in it, that there are faults,
then we shall attempt to correct it. fhether members opjosite
egree to some of the features of it or not, I think we are all
et cne, I hope this is accepted as a general proposition, that
what we want though we mzy differ in approach is a fair Bill, a
B8i11 in which the individual, particularly the Givrsaltarians,
cann find protection i1if he wants to traée and is not hampered
too much by dbureaucracy and one thet will equally give protection
to the well esteblished firms wno have made a contribution to
the economy of Gibraltar, That, of course, is the main intention
of the Bill anéd we shall see that it works that way. If it
deesn't, we will say so quite clearly and come here for amendmentse.

HON MAJOR R J PELIZA:

Y. Spesker, the Honourable the Chief Minister was asking 8
guestion. ‘ow will the Bill work? ¥ell, I have a strong feeling
that it will work as all the other previous trade restriction
erdinances have worked, that is, that the big fish who want to
come in, who know how to come in, who can get the right advisers
in Gibralter, will come in. It is not the first time that we have
a Trade‘Licensing Ordinance in Gibralter, it goes back a few years
as the Chief Yinister himself pointed out. 4And what do we Gis-
cover as we walk up MNain Street? *‘hat the local traders are out’
of trade and the peorle Trom outside have come in end taken over,
There is & very simple clause here, the one referring to transiers
where a person who already is in business can transfer his business
ané quite rightly, you cannot restrict anybody from not being

able to pass over his business if someone comes along and offers
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the right amount of money. Are we to believe that people who
think that in the future there might bLe more businesses in
Gibraltsr, are we to believe that those people if they have the
right smount of money, will not attempt to come in and who can
stop them? Nobody can stop them. To me it is clear that the
fish that is determined to come in and tske a good bite at the
cherry will do that without eny form of impediment. This has
happened in the psst and I have a feeling it is going to hapren
in the future. My Honourable friend, Mr. Isola I think was rignt
when he said that the effects of this Ordinance, to a large
extent, will be to discourage, I think the small beginner in
Gibraltar, to get a start vecause it is not going to be as easy
as it looks. Any person who wants to start a business has got

to think of a number of_ things. First of sll, the guestion cf
casn available to be able to start it. It is not a question of
to Fay'fees for applications to get a licence, it is not a question
of having to consult. egal advisers to Pe‘able,to Imow .

that they are doingz it the rignt way. Xnow it can be done
without a legal advisor. Rt it is obvious that any person who
has got a little bit of common sense will want to make sure that
he is going to do it the right way. So all those things are
hurdles that a beginner will have to think about which was not
necessary for the Gibraltsrian before. ihis is whet my Honour-
able friend, ir. Feter Isola, was saying before, not the
interpretation the Yhief lirister gave to whet he said. It is
quite true that there sre a lot of young people in Gibreltar who
are doing very well but they started business before this
Urdinsnce came into effect so that is no proof that in the future
it will not be more difficult. I believe in free trade altogether.
I go with the Ordinance tecause it is the wish of my collesgues
that we should go with it and I suppose it is the wish of the
majority of the traders in Gibraltar that this should be sc, But
1 think that, if anything, it rather encourages people to conme

in rather than keep them out. Eecesuse the selected few who
know howto go about it have the right contacts in Gibraltar snd
the right advisers in Gibreltar. <Those who know how to go sbout
it know that if they are getting a protection which they wouldn't
have if this Ordinance did not exist and it would not be in their
interests then to come into Gibraltsr. In a way, in the attempt
to protect, we are encouraging those people who can come in and
once they are established they are here for good. If we loox at
the history of trade in Gibraltar and one analyses the different
cases, you will find that this is what is haprening. Those who
objected to trade restrictions before, once they get in, eare
those who want the restrictions. That is protectionism end this
is something that I personally would like to see did not hapien.
Unfortunately, this is not the wish, I think, of this House end
not the wish of the traders of Gibraltar and therefore 1 go with
my colleagues, but in going with my collearues I would like to
see a system that whilst protecting, is not unfair to anyvody

and not only not unfair to anybody but in some respect will be
able to be more selective as to who is really entitled to come
and trade without affecting the local traders, and at the same
time ensuring there is absolutely fair plaey. This is why I go
one hundred percent with my colleagues on the question of the
constitution of the authority which will grant the trade licences.
No matter how fair it is, unless it appears to be absolutely fair
the feeling of those who have the licences rejected will be that
of those sitting in that authority are bissed. And if one looks
at the composition of the authority &s was suggested by us, I
think there is a very‘clegi difference. 1t is certeainly nuch
nearer to impartiality than the one approved by the Council of
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Ministers. The Minister for Trade, I think, saw our point but
under pressure from his colleagues, we don't know who they were,
he chenged his mind. There is leughter on the other side and
if I were the “hief lNinister, lr. Spesker, I would be objecting
to you that there are smiles on the other side of the House.

iR. SPEAKER:

I think, in fairness to the Chief Minister, you would ‘be doing
the same es you are doing, you are meking a remsrk on it.

HON YAJOR R J FELIZA:

Ané so, ¥r. Speeker, we find now thet the Minister for Trade

wno is responsible for that department is nct quite a free agent
and entirely responsible for this department. I don't know
whether he resigned as Minister of Tourism or whether he was
thrown out, but the fact is that he doesn't carry that department
any more and, perhaps, I am partly responsible for what happened.
Althougzh I know that the Chief Minister doesn't usually listen
to wnat I have to say it seems to me that on this occasion, with
his reshuffle, I think I heve played & part. I only hope that
the chenges prove a little bit more satisfactory. I still have
my doubis but we will see ac time goes by, time will prove it.
¥r. Speaker, therefore I find that the Minister, obviously, was
mede to changehis mind, ‘I think it is bad that a person who is
responsible for a particular depertment who has been entrusted
with that responsibdility, should have been made to change his
mind on a matter that was thoroughly discusseé in a Select
Ccmnittee. It is bad to come along eand say the consultation
viith the Opposition is a gquestion of "Heads we win and tails
you lose" which is the ettitude, I am afraid, in this House.,
tecalse every time there has been consultation and something
goes wrong they point the finger at us and say; "But you agreed,
we consulted you." I accept that the Government is the
Goverrment end the Government is responsible but I think it is
egually responsible that if you enter consultations with the
cther side that st leest you end thet consultation in an honour-
eble menner which I don't think hsppened in this case because
the nmetter was not referred back to the Opposition. I think it
was very wrong and it rather does away with the spirit of
consultation which is so important in good Government. Mr.
Spesker, there are two fundamental points. <he first cne is the
composition of the Foerd and in this case I have no doubt in my
mind that the authority that was suggested by the Opposition
appeers to be a much better one. I sgree that it is difficult
in Givraltar not to point & finger at somebody and say "He has
got this connection, he has got the other connection, therefore
he is biased." But at least let us reduce that to e minimum,

to what is nhumarly possible and this is what we are trying to do.
On the guestion of eppeals, I understand there was a right of
zppe2l not only to the applicant for the licence, but also to

ne objectors. If it is just as important to protect one as it is
to protect the other because otherwise it can be open to people
vho should not come in, coming in without the objector heving a
right of appeal tc the court. If we nhave got to have an Ordinance
which is supiposed to give some yrotection let us do it in such a
way vhat it affords maximum protection in a fair way. I do not
believe this Bill does that, certainly not as well as it would
have done if the suggestions of the Opposition had been adopted
and therefore, Mr. Speaker, I vote against.

HON FINANCIAL AND DEVELOFMENT SECRETARY:

lir. Speaker, the Honoursble snd Lesrned ir. Isola singled me out
as the cource of the objection ito having the Finance Officer es
Cheirman of the Licensing #uthority. It is, I think, Mr. Specker
quite irrelevent if there was any cbjection because the cleuse as
it stands in the Bill is the clsuse agreed upcn snd cecided ty
the Government. However, since the Hon and Learned «ember cid

in fact single me out and referred to me by my official title,

I have no hesitation at all in confirming that I did raise my
voice in the tonsultations within Yovernment that it was wrong,
in my view, on two counts to cesignate the ¥inance Cfficer sas

the Chairman of this authority. In the firsi place, the Bii1

ig a matter which is expressly end explicitly, and this has been
confirmed in everything we have heard this morning, concerned
with trade and trading. Trade and trading is not a subject for
which the department of finance is concernred. The second reason
stems from that and it is a matter of principle and that is that
it is acéministratively, in my view, unwise to designate by
official title an officer of the Government who is not directly
concerned with the subject matter for which he is designated the
appointee and, finally, perneps one might say, it is certainly
not a matter of ﬁrinciple but it is a point, thsat the Finance
Officers job in UYovernment happens to bean extremely heavily
loaded schedule and therefore it is quite understandable, I

think that the Financial and Development Secretsry who heads

the Department of Finance, should at least express some concern
that his irincipel Officer is being charged with duties for which
the department in wnich he. serves is not responsible and g5 the
House will see from the way in which this jsrticular clsuse has
been worded, I was able to persuasde my colleagues in tne Uovernment
to accept that point of view and leave the Uovernment free in
relation to the Chairman because it is one of those appointed

by the Yovernor. The point is that the Yovernment can advise

the Governor as to who should be the Chairman but the Government
is'not tying its hand so that whatever appointment is made in
the first place cannot be altered without a fresh approasch to
this House and an amendment to a piece of substantive legisiation.

HON M XIBERRAS:

Mr., Speaker, I think it is obvious from what Hon membvers have ssid .
in a serious manner in the House, leaving aside for a moment what
the “hief Minister had to say in part of his intervention, that
there are genuine doubts as to what grinciples are reeclly in play
in this legisletion. I would like to add my doubts to this on the
btasis, first of all, that 1 think that Gibra;tarian traders cdeserve
protection because the trading community of Yibraltar ccmpared %o
that which it might become in competition, EEC end perticulerly

if Spein or when Spsin joins the EEC there is the need for the
greatest amount of protection which is possible within the EEC,
However, I am not satisfied with, the philosophicsl basis of the
legislation, either the originesl bBill or the present Bill which

is really an improvement but no more thasn an improvement along the
ssme lines as the first, L reel that it should be possible for a
small community to draw a distinction not as between its own
citizens, that is, as between Gibralterians, but as between
Givraltarians and others within the broader community on the grounds
of dislocation of economic standards of those in Gibraltar when
faced with tremendous competition potentially from outside and
practically when Spain joins the EEY. However, I appreciate that
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neither tne Select Committee nor the Sovernment nor, indeed, I
say this with cdue respect and humility, my colleague, nor the
Attorney-Ceneral, may I say, have been able to find modus vivendi

between the rules of the community and the interest of all Gibralt-

erians not just those who at present hsve a licence to trade.
Faced with this dilemma, I think that Gibraltarians should no
doubt, as Hon llembers on this side of the louse have done, should
be prepared to support the £ill before the House were it not for
other considerations which have been brougnt to light by both
the Hon lir. Restano and the Eon lr. Isola and, indeed, my Hon
and Cellant friend lajor Feliza and those are that there has
been undoubtedly a breach of faith on the pari of the Governmernt
in the consultations which were initiated by the Government
itself. TFor instance, the Chief Minister should know, because

he has come to the Opposition on quite & number of occasions
seelning consultations, seeking the views, seeking advice and
seeking support in these matters which affected in his view the
interest of Gibraltar, he has come too often to the Opposition

to know that once there is an approach of this kind it does bind -
the Uovernment or its representative to some form of working
relationship which cannot be broken as easily as has been done
on this particular occasion, on a matter of principle on which
there has been not only sn exchange of views but on which there
had been agreement and trust embodying thst agreement had been
shown and rurther sgreed by both sides in the consultation, and
ircdeed, by other members, the non-elected members in this House.
It is ludicrous for the Chief Minister to say or the linister

for liecdical Services to say that it is the view of the Government
that is-paramount in the end. Surely, Mr. Serfaty, with all his
years in politics knows that he should not get himself in a
position where he, rewresenting the Government in a matter of
his competence in the Government goes to the point of agreeing
not one dbut two drafts, I believe, with the Opposition followed
oy a gooé numocr of letters or notes and popers that my Hon friend
has here in his briefcase and then be faced with the ignomincy

of going back on mstters of substence to the Government and being

b.told that his views in a matter of his competence, + repeat, are

not the collective views of the Government, and then having to
come to this House end tell Hon members "It is not I, it is my
colleagues who cecide." 1 would suggest to the House that the
prorer way of proceding in this is that the Hon kr. Serfaty,
whatever his personal views, should not have agreed to anything
my iHon collezgues had to say unless he was sure he could carry

it with the Government and if he could not carry it with the
Government, he shoulé not have led Hon colleagues into the
supposition that the consultation would be fruitful and that this
Eill would come to the House as a consensus Bill. I think this
is absolutely elementary in the process of consultation but what
is more, tr. Speaker, there is one aspect of this which has not
come to light yet and which I woulé like to bring to the notice
of the Chief iirister in case he wes not aware of it. In the
course of these consultations, and I feel now absolutely free to
say so bearing in nind the scant regerd that Hon members opposite
rheve shown for the process of consultation in good faith, it was
put to me that certein modifications could be carried ocut in the
composition of the Board such as the Opposition Members in
consulteviors with the Governments would have liked, provided
that I agreed to a particular person being named as an independent
member for a limited period of time. The Chief lMinister can shake
his head, but my colleagues, both the Hon Mpr. Restano and the Hon
Ur. Isola know about this, a suggestion which I turned down as
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pere that was the suggestion of the Ministgr for T?ace
%ggiogiris ﬁi to him to say why he made it and_to withdrsw it or
to apologise for it if he thinks this is so. It so happg?eo{ L
Speaker, that this particular member tpat was ssgge§ted w?slln
fact one ex-member in the last Trade Llcen31ng ommlftee vhich
tlon members in this House had reason to questhn, not for any
personal resason but because of his particular ;nvolvement 1?
trade, I refer to ¥r. Momy Levy. lhat suggestion was made to
me and I turned it down. I turned it down and there was no ceal
on that particular issue, I think it was even before, I em not
too sure, even before the Governmeﬂt had reac@ed a finel con-
clusion on the form of the Lill. YTherefore, if the Goverpmen?
is so collective in its altitude to these matters,.so collective
to the extent that the Hon kr. Serfaty is led up the c?gek, es
it were, with his proposals to my colleague and whole ides of’
consultation almost in tatters, if that is the.qollicflv;ty of
the Government then Hon members on the other side oI the House
should know that this opposition was made. ¥r. Speaqu,'as .
regards the composition of the Board igself, I still don't know
after the intervention of the Hon the Financial gnd Devglqpmgnp
Secretary, who is going to be the Lhairman of this quasi judicial
body. 1 think, Mr. Speaker, the least that Hon membersﬁcogld
hope to say in this House is who they intend should bg “hairman.
we know from the financial and Development Secretary in en
intervention which 1 welcomed end with which ! sagree, tQ?t.lt
ig difficult for him for the Finance Officer to be tE? “hzcirman
of the Poard, Wy Colleagues, I know, said that the “irance
Officer should be the Chairman of the oard. I think it should
be the Director of Trade but ye hsven't got any VYirector gf
Trade, we do not have in the overnment a Lirector of Tracg,
we do not have a Department of Trade in the Lovernment. The
Minister for Trade is completely on his own in thgse mgttgrs,
apparently surrounded by colleagues. I cen see pnat the Houn
the Chief Minister forgets his own rules very guickly. He
starts smiling and making comments, lr. Speaker. 'I‘am.sure tnat
not having a legal training I might get annoyed.w1tn him agd I
might be put out of my stride and 1 might repallate. %ut 1P
Spesker, with the respect of the people of GlbraIFar, }f qot of
the Yhief Minister, I have spent some years hereiln thls House,
Mr. Speaker, we still dor not know, in fact, who is going to be
Chsirman and the least thing we should hear from the Government
is that, Is it going to be the Consumer frotection Officer?

HON A J CANEPA: ) ~
No
HON M XIBERRAS:

I am very glad of that Mr. Speaker. I think it wopld bg )
unconstitutional. I think the fon Minister for Labour is, in
fact, learning something about consumer protection, its functions
and limitations, and also about the limitations imposed by the
Constitution. Thus, Mr. Speaker, it is not going to be the.
Finance Officer, it is not going to be the Consumer rrotgctlon
officer, is it to be either of the two members who were 1n“the
0ld Trade Licencing Committee, namely, either Nr. Levy or ST,
Cardona? This is a process of eliminetion Mr. Speazker. If it
is not to be the Consumer Frotection Officer or the Finance
Officer, exactly who is it going to be because it is very
important, according to the Ordinance, who i1s the Chairmen eand
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even if we agreed to the composition as proposed by the
Government, we are not going to zgree to giving the Government

a blenk cheqgue to put in any independents of their choice

because we have already had experience of wnat independents

the government intends to choose. Mr. Speaker, on those grounds

- beceuse they are important, because we are desling with the

actuzl body that is going to almost administer the Ordinance,

we must have clarification from the Government even to vote in
favour. of this particular clause at Committee Stage. DNext, ilr.
Speeker, on the questicn of the right of the objector to appesl,

I entirely agree with my collezgues. I think that the Government
is msking a mountsin out of & molehill in saying that a man would
be on tenterhooks for a reriod of & month or so, I think thst

this is the kind of business risk that is normal and certainly I
2gree with my Honourable colleagues that because a man that would
set up in business has to go through a month's weit, I think that
nevertheless the important point of principle that both objector
and petitioner should have the right to appeal is a matter of
imgortence and the linister for Trade apparently agreed that it
was at one stage a matter of importance but was forced to change
nis mind by his colleagues. ir. Speaker, the vote of the four
memvers of the Opposition, those four members who still remain

to express another roint of view along with the Honourable ir.
Bossano in this House despite the majority of the Government, 1is
going to be against the Bill, against the second reszding of the
Bill beceuse we think that in fact the process of consultations

as carried out really stinks. It has been cone in a most dis-
honourable manrer to my way of thinking and we wish to show that
we will-rot be party to this kxind of consultation whether we are
four or three in this House or two or, speaking for myself,
whether I am alone in this House. Ve are not going to te party

to this form of consultation and, secondly, lir. Speaker, because
we are not clear about the composition of the Eosrd because we
would like to sece consumer interests represented and not necessary
consumer interests as rerresented by the Gibraltar Trades Council
which itself might have an interest in the gquestion of the
adjudication of licences and for these reasons we are voting
egainst, but we are voting against becsuse we disagree that trade
in Gibraltar needs ro protection. e urge the Government, in
fect, to look on their own at the philosophical basis of the law
to see if they can find some way in which all Gibraltaerians would
come on one side of the fence whilst those who are not Gibraltarians
will come on the other. My final remark, Mr. Speaker, is that the
Honoureble and Learned the Chief Minister completely misinterpreted
what Y¥r. Isola had to say. Mr. Isola said that before a Gibraltarian
had a chance of going forwerd in business and launching a businesss
The Chief ilinister sald that thst was true but only just true and
then he referred to the formation of brass plate companies. .

HON CHIEF MINISTER:

I dic not mention brass plate compsasnies at all. I only said
"fronts", . '

HON M XIBERRAS:

Oh, I see, "fronts". The Honourable and Learned Member is more
conversant with the difference between a “front" and a brass plate
coampeny. Lr. Speaker what I am trying to point out is that my
Honourable and Leerned Friend was not talking zbout brass plate
companies, he was talking about sll Gibraltarians, as Gibraltarians,
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having the right to trade if it were possible to protect all
those Cibraltarians from outside competition snd that was the
twist that the Honoursble asnd Lesrned the Chief Minister wanted

to give.
HON CHIEF MINISTER:

If the Honourable Member will give way. Certainly there wes no
element of twist in what I sai@ at all. I am sure the Honourable
Member who mentioned this will understand’it. *hen he said that
before this the Gibraltariens had an absolute right to trade, I
said that that had been rightly eroded just before the Bill
because of "fronts" which some Gibraltsrisns used in order that
other people should trade. There was no suggestion of anything
other than the fact that the ebsolute right to trade of the
Gibraltarian had been eroded by "fronts".

¥R. SPEAKER:

I think I must make clesr one thing and that is that a brass_
plate company could never be involved because one of the condi-
tions of brass plate compsnies is that they will not function
in Gibraltar.

HON M XIBERRAS:

Mr. Spesker, the absolute right to trade as propounded by .my
Honourable and Learned Friend was, in fact, within Gibralter as
I understood hinm.

HON CHIEF MINISTER:

That is what I said.

HON M XIBERRAS:

Yes, and the erosion of those rights to my mind is ...

HON CHIEF MINISTER:

No, the erosion was in Gibraltar.

HON M XIPERRAS:

I have given way to the Honourable and Lesrned the Chief Minister
on a humber of occasions.

HON CHIEF MINISTER:
If he doesn't understand at least I must explain.
HON M XIBERRAS:

Well, Mr. Speaker, I have been more polite to him than he has

been to me, I can assure him. The point about this, lNr. Speaker,
and + will end up on this: is the Attorney-General really satisfied
that we can do nothing as regards EEC towards the protection of

all Givraltarians, as Gibraltarians, as opposed to other community
nationals? That is the point; I know he has made his enguiries,

I know how difficult it is to get some sort of ruling from the

EEC, I know how difficult it is even to get Her Kajesty's

L.

w



@

@

Government to defend opposition in certain respects with EZC.

we have had this in respect of direct elections and so forth,
but I think it is essential for Gibraltar, once Spain goes

into the Common Market, that we should have this distinction
on the basis of Gibraltsrians as people from outside. I think
that there should be some way - I already have some indication =-
of getting the Community to accept that this distinction csn

be drawn on the grounds, for instsnce, of dislocation of living
stencdards rather than trying to create & huge wave of legisla-
tion which is going to cut out some of the people who are more
deserving in Gibraltar on technicalities, on minor things, but
not reslly making an effective difference to the position of
the trader in Gibraltar.

HON J BOSSANO:

As fer es the Ordinance is concerneéd, Mr. Speaker, as a whole,

on the general principles, I believe that even if it is not for
2 question of controlling the number of businesses it is important
from the point of view of economic mansgement, anyway that the
Government shculd have accurate and up-to-dete imtormation ss

to the way that trade is developing and what is expanding and
what is contracting so there is & primsry function that is
central to the role of economic mansgement that I think is not

in tact in eny way interference any more than in any modern
society we all sccept that there has to be some curtailment of
privete rights in the interests of social rights which we all
enjoy. As regards the specific change in the composition of the
Trade Licensing Committee, I believe that the representation of
the Trade Union movement and the representations of the “hamber
of Commerce should be greater than is groposed in that section
end I believe that the {rade Union movement will be meking
representations in this respect to the Minister. I would also
like, if it was possible, to see introduced in the Bill something
that I was iressing for when we had the Select Committee and this
is that it should be possible to object to the renewsl of s licence
on that grounds that the licence holder has not been paying wages
ané applying concitions of service to his employees which are
prevalent in the industry in which he is operating. I believe
that it should be possible for someone to object to somebody being
alloved to trade in competition with other traders and to be
allowed to do so whilst underpaying his emyloyees and being able
to undercut other people by virtue of the fact that he is paying
less or nct giving the same protection to his workers than the
people already established in the trade. This would be in the
interest of good employers so that as well as protecting the
workers in the perticular enterprise it would, in fact, protect
good enployers from unfeir competition by bad employers.

MR. SFEAKER:

¢

I will then call on the mover to reply.
HON A W SERFATY:

Sir, first of ell I would like to refer to the scurrilous

accusations of the Honourable Leader of the Opposition when he
said that what emounted to, as I take it, blackmeil that I had
suggested that if a certain name was put by the Chief Minister
to him, the Opposition would agree on that independent member.

e
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. i 1 his to ne
Tt was the Opposition representative who sggtei§e§ t
and the fact that I never put it to the Chief mlnlster,.l never
put that suggestion to the Chief Minister, proves that it was
not I who made that suggestion. :

HON G T RESTANO:

1 i11 gi t Mr
If the Honoursble Member will give way, He mnay recall tha .
Pgter Isola and myself didn't want any independents gt ?ll: not
one, and it was the Honourable Member himself who said thet
there should be an independent member.

HON A W SERFATY:

That may be so, that there might be indgpendents in the_Trade
Licensing Committee, but that is one thing and another 1is to
try and blackmail the Chief Minister who is complgtely 1gqorapt
of this because I wrote to him on the matter on the 206th Marcf
and I never made any such suggestion. If I had begn a pa?ty to
it I would have either written or spoken to the Chief Ninister
about it. So let me make that cleear.

HON M XIBERRAS:

If the Honourable Member will give way. The position is, as I
understand it, that the Honourable Nember aiproaihe% @¥ cgligiggg,
i Res ir. Isola with the proposition that if we agre
2§.onzq;§ggﬁegggnt member who shouldpbe named by, the “hief iiinister
in consultation with myself, the Government would agree that the
person mentioned occupied the post for a period, I believe, of

one year or two years.

HON A W SERFATY:

The suggestion came from the gentlemen opposite and % never put
it to the Chief Minister. If they hed cone tg me and I hsd‘
agreed, I would certainly have gone po th? Chief Mlnlsteg w%th
the suggestion. I never put 1t to him. The Honourable Leader
of the Opposition can react as he likes to thls_but I say so
here most solemnly that I never put the suggestion to the ,
Honourable Mr. Restano or the lonourable lr. Igola.. I édon't
think the Opposition has served, if I may put it this way{_the
cause of consultation this morning. I, in ay elec?oral adéresses
and in my articles, was all out for consultatign with the
Opposition and with other pecple but I am conv1pced tpat wiph
some 'of the gentlemen that we have ogpposite, this is impossible.
I had a very difficult conversation with MPT Restano when he
received my letter and this he has not mentioned.

MR SPEAKER:

On feply one must be very careful not to bring new matters in
because members have not got the opportunity to answer.

HON A W SERFATY:

Yes, Mr. Speaker, but I would like to say that on the athwof May
I wrote to the Honourable ir. Restano and the Honourable Lr.
Isola calling their attention to the decisions taken by the )
Council of Ministers and calling their attention to the fact thzat
the composition of the Trade Licensing Committee as suggested by
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them and taken by me to the Council of ¥inisters, had not been
agreed to. I called their attention because one can be =a
politician but one shoulé also be a gentleman. I wrote to
them calling their attention to the alterations in the clauses
es they had it before I went to the Council of Kinisters. I
think I have the right to say thst, Mr. Speaker, '

MR. SPEAXER:
If you had not had the right I would have stopped you.
HON A N SERFATY:

I am rather disappointed that when one consults the Opposition
and the Opposition do not get away with all their suggestions,
then one is accused of breaking faith with the Opposition. From
the very Yeginning as the EHonoureble Minister for Medicsl Services
hes said, the Opposition knew only too well that my talks with
them had to be without commitment even though I am Minister for
Trede, and that the last word had to be with the Council of
Ministers but I have learned my lesson for the future, I must
say. The Honourable kr. Restano brought this guestion of the
imporis of goods by importers who didn't have & licence to deal
in those goods. MlMr. Restano must be a very hard man sometimes
to take no for an answer because this had been aired in this
House months ago and his answer had to be no because it is not
rractical. The Honourable &né Learned ir. Isola and the Honour-
able and Gallant +«ajor Feliza both have said that youngsters

and newcomers would find it difficult to start a business in
Gibraltar with the Trace Licensing Committee which is envisaged
in the Bill, I fail to see why one more representative, which is
the only difference, one more representative of the Gibraltar
Traces Council and one more independent, is going to make it

any mcre difricult for a prospective trader to join the trading
community of Gibraltar. They have not convinced me with any of
their .arguments that by adding one more independent and cne more
representative of the Gibraltar Trades Council that 1s going to
meke it more difficult, I would heve thought it would be easier
for a newcomer to join the club. In fact, when all is said and
done, the differences between the Government and the Opposition
todsy are the composition of the Trede Licensing Commitiee and
the right of objectors to appeal so consultation, in a way, has
served a purpose in nsrrowing the differences to these two main
points. The only other thing I would like to add is that from
this devate it is quite clear that the Trade Licensing Ordinance
wnich I had the privilege to bring to the House in 1972 just
before we jecined the EEC, has been vindicated. wWith all the
Select Committees and all the consultations and all the debates,
still nobody has come except for minor details with anything
better than the Trade Licensing Committee which was passed here
in 1972.

Mr. Speeker then put the question and on a vote being taken the
following Hon Members voted in favour:

The Eon I Abecasis
- The Hon J IDbssano
The Hon A J Canepa .
The Hon Major F J Dellipiani
. The Hon ¥ X Featherstone
. The Hon Sir Joshua Hassan

L7.

The Hon A P Montegriffo
The Hon J B FPerez

v The Hon A W Serfaty
The Hon Dr R G Valarino
The Hon H J Zammitt
The Hon J X Havers

The Hon A Collings

The following Hon members voted against:

The Hon P J Isola

The Hon Major R J Peliza
The Hon G T Restano

The Hon M Xiberras

The Bill was read a second time.

HON A W SERFATY:

Sir, I beg to give notice that the Committee Stage and Th@rd
Reading of this Bill should be taken at a subsequent meeting of -
the House.

THE ENTERTAINMENTS (AMENDMENT) ORDINANCE 1978

HON ATTORNEY-GENERAL:

Mr. Spesker, Sir, I have the honour to move that.a Bill for an
Ordinance to amend the Entertainments Ordinance (Chapter 51) by
making further provision for the control of cinematograph
entertainment be read a first time.

¥r. Speaker then put the question which was resolved in the
affirmative and the Bill was read a first time.

HON ATTORNEY—GENERAL:_

Mr. Speaker, I beg to move that the Bill be read a second time.
At the moment there is virtually no control cver the films which
are shown in Gibrsltar. There are an ad hoc body of "censors"
who do & very good Job and who are shown certain films which sre
to be exhibited but they have no control over these films whatso-
ever. If they are to recommend that a film be not shown, the
exhibitor cen say, "1 am sorry. You have no jurisdiction to )
stop me, I propose to show this film." The only provision.whlch
does exist i1s a provision of the present Ordinance, which is
Section 5, which ellows the Governor "i/henever he shell be of
the opinion that it is fitting for the preservation of gqod
manners, decorum, or the public peace so to do, to forbid the
public - I miss out certain words here - cinematograph enter-
tsinment". But, of course, before he can make such Order he
must have something to go on and, in fact, if a person were to
bring a film here and to show it without showing the censors
first, as he is not bound to do so, the Governor would not be
able to make any Order banning the film. And even if he diqg,
supposing as happened earlier this year, the censors advised
that & £film be not shown, the exhibitors as I understand it,
were not prepared to accept their advice and they formed a club,
which that being so the provisions of section 5 did not app}y.
it was not public entertainment and of course the law was circum-
vented and there was nothing that could be done. Therefore this
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particular Bill does make provision for censorship. #hat it
does is this, I imagine that most members - the Bill has been
printed for some 2% months - have had ample time to consider
the provisions. e start off by ssttinz up a Board of Censors
which shall consist of up to 11 persons. If I might say here
that it is not proposed that all the Board should sit on every
application for permission to show, that would of course would
impose an intolersble burden on the censors and so we provide
that when it is necessary to decide whether a film should be
shown, that the Board - and this is section 5¢ - there should
be at least 3 mexbers who consider the application. In so far .
as films with a certificate from the BEritish Board of Film
Censcrs, anybody may show & U film, an A film, or an AA film.

An X film certificate, if it is to be shown to the public, must
be approved by the censors. It is not necessary for them to
exemine every film, there may be a film which from the knowledge
they have they reckon can be approved. They can give approval
without necessarily seeing a film, what they can't do is they
cannot disapprove without having seen the film. In so far as
cluts are concerned, and there is provision for the setting up
of cinema clubs, & club may shcw without the approval of the
Board eny film which has & certificate of the Tritish Board of
Film Censors, be it U, A, AA, or X, but they can't, of course,
shov a film which hasn't got a certificate of the British Board
of ¥ilm Censors without the approval of our censors. That pre-
vents films which have rnot been presented to the British Board
of Film Censors being brought in and shown to a club. Lthere is
one other provision to which T would draw attention, perhaps two
or three more, The provisionsof this Bill do not apply to the
showing of a film in a private house. If a private person wishes
to bring in ané show any film he can do so provided it is done in
his house. These are the legel provisions of the 8ill. I would
like to express some views, not on the legal aspect but on what
I mignt call the mcoral asgect. There has been a considerable
apount of publicity in the form of letters to the press, suggesting
that there should be no censorship and that if a person wants to
go end see a film depicting sex or violence he should be allowed
to do so, that it is the free choice of the individusl. I gave
en opposite view. I must admit I have never seen an X~film in
my life. I must also admit sttempting to bresk the law as a
small boy of 10 and wishing to go and see an H-film, I think it
was "Frankenstein", you coulén't get in under 16 - borrowing

a) & het of ry father's and b) & false moustache in order to get
into this film. I was stopped, I have had to read over the past
two or three years a certeain number of magazines which have been
detained as _being obscene or indecent and I have advised my Hon
friend the Financial and Development Secretary where so tut, of
course, the_importer has slways had the chance to challenge:this
in court. DBut it seems to me that these magazines, snd I think
the same can apply to a film, they advocate a breskdown of the
stancards of decency. I am not prepared to go into detail, they
edvocate complete iromiscuity, breazkdown of family relstions,
unnatural relations, and I am absolutely certain that people

‘reading these magazines could be influenced by them, not all, but

a great many people will be influenced. - "What is wrong", they

" say, 'with group sex, what is wrong¥" I feel that the seme applies

to the cinema. If you show gross violence, and I.understand that
many of these films do show guite intolerable violence, if you
show films advocating free sex, put it that way, it is bound to
have an influence on people who see it. In the United Kingdom
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hame, the standards of decency and morality seem to be
zioziiig, ié is the permissive society, bqt is thefe any need
why we in Gibralter should lower our stanoard§? it seems tq‘me
at the moment we have very reasonable standards and 1 am vez{.
worried that unless we introduce some form~of cepsqrshlp Fe will
find ourselves in the position of our standards being bygzen_
down by this pernicious media and thepefore I gommgnd this Bill
to this House purely on decency groundse. I think it woulq be en
affront to Gibraltar unless we have some form of censgrshlp yhlch
could prevent really foul, if I might use the word, films being

shown in our societye. .

Mr., Speaker then invited discussion on the general principles
and merits of the Bill.

HON M XIBERRAS:

Mr. Spegker, I think the first propositiop, perhaps the ogly o?e
the House can be agreed on, is that on this occasion Ho? Members
should vote according to their consciences. I bel%eye that tbe

issues raised by this Bill are very complicsted and issues which
deserve the attention of each individual member of this House.

HON CHIEF MINISTER:

May I interrupt the Hon Member by saying that as_far as we are
concerned it is a completely free vote.

HON M XIBERRAS:

I say that the issues sre compliceated becesuse the moralitx of
this age is, if I may say so with the grea?est respect &nd I
have the pgreatest admirstion for what the'honograb}e and Learned
Attorney-General has said and the manner in which ne has pu§
forward so passionately the case, is also if I may sey s0, in

my view, something of an over simplification. I think I Tlght
drew attention to this over simplificastion by the use of_uhls
word 'permissive society for instence. It is a phrase which wes
used, to my certain knowledge a good 16 years ago, a_phrage

that is used 8ll over Efurope. It reflects an attltuce.whlch
many of us, ineluding if I may say, myself, di§agree with but&an
attitude nevertheless which has pervaded the whole of the westiern
world -and I see that there are dengers in setting up by laws.of
this House isolated pockets of decency which de not accord with
the other prevailing in the rest of the ?ontingent world gnd
setting up, as it were & send castle ageinst the waves which we
all know does not stand a chance.of gemaining stending. I do
not agree thereby that standards of Gibralter should be cpanged
to match those of the contingent world, but we have seen in a
neighbouring country how the attempts at restricting.to en
unyprecedented degree in Europe the standsrds of the individual
have led, since the death of the Head of the State, ?o a coaglete
swing of the pendulum to snother extent and to Phe §1sclgsure‘of
a society that in itself is quite incspable of dealing with pne
challenges of a so-called permissive society and thergfo?e what-
ever I myself do with this Eill, I hope that the Hon hembers
will reet ise that it is not fundamentally a question of legisla-
tion, it is a question of morals sad morals do not always_equate
with law. I think Mr. Speaker, there could be also the sin of
prudency. I think there could elso be a sin in saying "Gibraltar
is so much a cut above everybody else that we have not exposed
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our children, our young people, to the vices as they are cslled,
which are in the whole of Eurcpe." But let us take away from
our minds any idea that we can ask cur children to live in an
ivory tower or our young people not to be exposed to the vices
of Soho, Lo be exposed to the Calle Echegaray of Nadrid or to

eny of the other places which are well known as local points

of" the dissolute life, Mr. Spegker I think this House has an
obligstion in ssying "yes'" or "no'" to this Bill and determining
also what the level, or irying to establish what the general
level of those values are and what the Hon and Learned Attorney-
General has said with resgect to his attitude to this Bill does
not conform with mine. I must confess to having attended a

good number of X{-films. I think that there is a good artistic
content in many of them. These films are categorised as filthy
and so forth by a minority. The majority doesn't go to see

them, to my mind, the majority dces not pay as much attention

as we are forced to attach ourselves in this House when
presented with the probiem and therefore we should keep, I think,
a sense of proportion as to what we say and not say about the
morals of others. It is not a primordial for most people most
of the time - I am referring to sex and I am referring to
violence. There is obviously, & positive aspect in the genera-
tion of the correct attitude to these things, there is a
Governmental responsiblity in these things, 1 agree, there is a
resgonsibility in saying that we need to persuade, espectally

in the situation of Gibraltar, exhibitors and supypliers,
esrecially exnibitors here, that they do have a social obligation
to the community and that this social obligation stems from &
knowledge of the morals of the community. Also there must be

an understanding on our part that the exhibitors do have a
financial rroblem. I think it was iir. Passadone speaking on

the television who put this point forward, that they do get
supprlied with a certain kind of film andé unless they take one
they cannot teke another. I would like to hear more of the
financiel side from Hon MKembers opposite to see whether, in fact,
the supplier hereis being called upon to mske Hobson's choice

I think there is an element of this. No doubt, there is also

an element of unfair comretition, unfair in the sense that if one
supplier starts exhibiting .

MR. SPEAKER:

\

With due respect to the speaker, we must not get involved in
this aspect. What we are trying to do is pass a Bill where a
Board of Censorship is going to te established for the purpose
of deciding whether & film should be ellowed or not.

HON M XIBERRAS:

I think one of the interested parties in this legislation is in

fact the exhibitors and I thin% that their point of view should
be expressed.

'MR. SPEAKER:

Thére is not a prohibition, that is what I am trying to say, in’
the showing of the films.

" HOX M XIPERRAS:

" . No, but there is a change <n the conditions under which films
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can be exhibited. There is a strengthening of censorship, to
my mind.

MR. SFPEAKER:
Yes, to that extent I do not want to be misunderstood.
HON M XIBERRAS:

I just thought that the Government should tell us whether it D
has had any talks with the exhibitors and what their problems

are in this respect. Also, .r. Speaker, something which the
Attorney-General did nol refer to is the difference between

young people and older people. I think most people in “ibraltar

the way Gibraltar thinks now, would be in sgrcement with not

exposing young people publicly to things like posters and so

on sdvertising films. I think in that respect the Hon the
Attorney-General should say something, as opposed to allowing it
a young person to go into a cinema, paying his money with or
without the consent of his parents and so forth. I think this
is a problem that needs touching on. ilr. Spesker, I would also
like to know from the Government side, only because they happen
to be in the position of that responsiblity, who in fact the
censors have been up to now because I think it is important in
all questions of censorship that responsibility for the setting
up or for the exercise of censorship should he absolutely clear- =
cut and obviously that it should not lend itself to zany kiné of
political censorship. I know that [fon .eibers have not excised
films on the basis of political views but at the same time if
“inisters have been doing the job up to now, I wonder if they
are going to continue to do this because if they are one nust
make sure that there is no chance that political censorship

is going to be exercised under the cover of censorship of sex

or violence. I think this is an eventuality which we nust look
at in safeguarding our free society. dr. Speaker, as regards
the question of clubs, I think that clubs exist all over Lurope
this is a fact of life., It is known that people mske this one
of the high points of certain visits. They go to see a film,

a sex film or something of the kind, they think it is something
out of the ordinary. I don't think people come back perverted.
I do not think that they come saying we ere éifferent peogle,

we will dismiss our wives, we ere going to be cruel to ocur
children, I think the effect of the film is a more cumulative
one rather than a personal one on the individual end only in a
very small number of cases cdoes one get an individual that is
perverted in the widest sense of the word by sttendance et these
films. I agrece that with young people those in authority must
exercise, by that I mean teschers and parentsz and so forth, not
exercise judgement on the situation and one must jpresume that a
young person of 13 or 14 needs the guidance and eventually as -
a last resort the judgement of parents, teachers, those in
authority and 1 would go further, of society itself, to my mind
does have a right to exercise cersorship but it shoulé exercise
it very sparingly, it should encourage the positive terdencies
within society. lir. Speaker I would like to hear very mucni more
on the Government side about the problem facing the community
now, about what positive things they are doing in this resgect,
how they intend that this censorship board should work, at what
level, if it is going to be composed of churchmen, if it is
going to be composed of politicians, exactly what kind of 2
censorship, what general level of censorship are we going to =

'
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hzve, because the lest thing we want to do is to let out children
grow up in an atmosphere which is far removed from the world

that surrounds them. Iy inclination at the present moment, on
evidence, is to vote zgeinst the bill though not against the
principle of censorship in extremis and I would like to hear

more from the Government benchss. '

MR. SFEAKER: 1

Perhaﬁs this might be a gooéd time to recess until this afterncon
until 3.15 p.m. when we will continue with the second reading
of this Bill.

The House recessed at 1.00 p.m.
The House resumed at 3.15 p.m.
MR. SPEAKER;

May I remind the House that we are debating the Second Reading
of the Entertainments (Amendment) Ordinance 1978.

HCN A T LIONTEGRIFFO:

¥r. Speaker, I don't think we cen look at the problem we are
¢iscussing before the House in isolation of the context of the
society we are living in and the pressures that arise from that
society whnich in a way 1s undermin ing the very freedom we are
trying to protect because there is freedom for a few to manipulate
things in such a way that the freedom of the individual is lost
and they are ccnditioned to acceprt standards which in normal
circumstances of reel freedom they would not accept. I will

deegl first of all with two or three points raised by the Hon
Leader of the Opposition. I think he said we sre trying to set
levels of morals. Certainly this Bill is not trying to do that
but it gives the opportunity to those who want to carry on
enjoying what some call pornograpny &nd others call it by another
name, dbut it also in the name freedom protects those who consider
this sort of thing obnoxious to them and I think they are equally
entitled to their own freedom. Thirdly, financial considerations.
Frankly, I don't think financial considerations should come into
this otherwise if we are to take financial considerations to its
logical conclusion it would mean that we would be able to sell
food which is not of the standard that we would like in the name
of freedom and financial consideration. As regards the back

lash in ®pain, I don't think it is a goecd example becsuse here,
thankfully, we have not been living in a dictatorship and never
theless and graduslly we have been conditioned to accept standards
that we would have never dreamt of accepting 10 or 15 years ago.
Because I said thst you cannot judge this particular Bill in
isolation of the context of the society we are living in and the
remifications that such pressures and the abuse of freedom can
bring about, I hope the House will excuse if I indulge in a little
bit of philosophical exercise. I said we were not setting levels
of morals as far as the Bill is concerned but:;I am not frightened
as an individual, to mske pudblic what I consider are the minimum
set of morel standards that I would accept and that I would like
to see without irying to impose it on anybody else. Democracy
works, I feel, more smoothly when individuals exercise a certain
amount of discipline, restreaint and sense of community and by
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sense of community I don't mean just togetherness but bearing

with one another and doing what is best in helping to uphold

a consensus of bhasic values which will be conducive at a minimum
to strengthen such fundamental institutions and prirciples as

the family, the rule of law and the dignity of the human being.
But today license is mistaken for liberty and hence the very
concept of democracy is being slowly but surely eroded. Lemocracy
is being used nowadays to cover a multitude of sins and one of

the greatest sins is an unbridled consumerism which is sweeping
every human and decert value in the name of what sometimes we call
economic growth. Other people call it the ugly face of capital-.
ism. Economic growth, lLir. Speskecr when not prorerly conrtrolled,
does away with all human values, FIverything today is comuer-
cialised and there are people using freedom, as I said bvefore,

to manipulate the few and condition them not only to buy what is
superflous but also to see what they wouldn't have dared to see
years ago. It is the profit guotive going hsywire, it is money
end as far as I am concerned I can see that everything is
commercialised from literature to religion, from sex to the
family. Sir, there are three powerful elements of the mass

media and those are the cinema, literature and television. ' These
are three powerful means which coulé be used for the bereflit of
menkind and of its education. IBut what hes been happening in
those three mecéia? Gradually and slowly the standsrdés nave been
lowered in a very subtle manner, in & way that appeals, perhaps,
to the more basic instincts of man and gradually people have been
conditioned to accept, one day & little bit here, one day a little
bit there. My colleagues will be able to say better than I,
because tney were rresent only & few days &go at a preview of

the most shocking film that I am sure anyboay has ever come

scross in Gibraltar. 4nd so, having been conditioned throughout
those years to sccept slowly this degradation of velucs, people
are now demending their daily dose of poison. It is happening
not only with films, not only with litersature, it is happening
throughout in this age of consumerism. #e sre being subjected
ané conditioned snd manipulated, of that there is no écubt, so

we must be careful that we preserve frecedom and we co not allow
freedom to enslsve ourselves. These few are the people who I
would descrite as the "pushers", the people who probebly sare
rolling in money and riding in bholls Royces but the "pushed"

are probably the youngsters who are rotting awsy in jeail as &
result of their minds being conditioned to sccept these standards.
This is what I myself consider is happening nowadays becaucse there
is no point in saying that the cinema or the mass media is 2 m2ans
of education snd then not accepting that if the sort of education
they are getting is”not'the right one that people are not bveing
influenced by it. *his would be s complete contracdicticn. The
Honourable Leader of the Opposition said that he believed that
rather then legislate, parents and teacuers should set moral
standards for the children, DBut how can this be done. How can
it if anyvody wants to teach their children a certsin mirimunm
liberal set of values. How can they be taught a minimum sci of
values at school, when they go out or go into their own homes and
watcn television or read certain literature or go to the cinema?
How can they have a proper set of values, when they sre preéssurised
in a very forceful manner into accepting other sorts of stancards.
That is why we have not got a generation gsp. It is not true to
say we have a generation gap. A generation gap exists by the
normal process of life. It has always existed. ‘what we have \
got is & credibility gap, a credibility gap because the adults
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are trying to teach children a certain set of vealues and then
these children go out and see something else. There shouldn't
be any‘doubt or any surprise if they consider we adults to be

a bunch of nypcecrites. I accept that in a democracy censorship
;s a very difficult thing to impose and we are not trying to
impose censorship through this piece of legislation, though let
me say that in Fritain not only have you got the general Board
of Fllm Censors but every municipality has got the right to ban
a film passed by the PBritish Board of Censors. /e are not ask-
%ng wit@ this particular legislation to do that. All we are
doing, Sir, is to do what we do with smoking. There are people
%ike myself who absorb the poison. I am allowed to do that.
But there sre people who consider it obnoxious and do not want
to have anything to Go with it and they are allowed in trains
and other places, to have non-smoking areas.

HON M XIBERRAS:

. If thf gon‘xember will give way. Could he extend the logic of
his gutltuoe.towarés banning the advertisement on cigarette
sinoXing on television?

HON A P MONTEGRIFFO:

If.I had my way, yes. Therefore, Sir, the most that we are
doing with this psrticular law is no more than we do with smoking
Recause in the nesme of freedom, as I mentioned before, it is
oply fair that people should be free to object. To me it is
cbnoxicus to go around :znd see books of pornogrephy or certsain
barticular posters or certain particular literature. 7Those who
ﬁant to enjoy it, by all means let him go to a cinema club.
that"I feel is wrong is that a cinema should show "Red Riding
&god or "Snow White" or "The Sound of lusic", one day and then
Zmmanuelle" the next. That, Sir, is what this law intends to
rrevent. If anybody wants to enjoy the pleasure of a cinema
club, he can have all the pleasure he likes if he derives any
Lleasure out of those things, but I don't think it is fair that
a normal cinema should be used for sanything other than normal
films. The Chief Minister said before, that there is no whip
cn this matter but I certainly will vote in favour of the Bill,

HON A W SERFATY:

Mr. Speaker, as the Honourable the Chief Minister has said on
many oqcasions there are many kinds of grades, some of us are
more liberal than others, and these differences of opinion have
given rise to considerable discussions in the Council of Ministers
on these matters. The Chief Minister very wisely did not apply
a whip to those of us who are on the same sidge of the House. I
am no. going to say that my childéren, or grandchildren, for that
magtgr, are not to see shocking films, no, but I would not like
and 1 have never liked them to be brought up in a glass cage so
that they do not become immune to the "Sohos" of thnis world. I
take a more libcral attitude on this matter than my Honourable
Colleague viho has just spoken. This Bill, in its present form,
is n9t too bad, I will put it that way, subject to certain °
conditions. It does safegusrd the context of liberty which I
think all of us, with different shades of grades, have very much
at heart “because it does allow people to see X-films. OF course

what it does sllow is for people to see X-films in cinema clubs.
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I took a more liberal attitude originally. lay I say, in
passing, that I normally like to see films of wild-life, I

have seen vcry lew ¥X-films, 1 think the only X-films 1 have

seen in the last 10 years are "Emmanuelle 1" and "Emmanuelle 2",
in London out of sheer curiosity. I took originally the view
that if people are sllowed to see X-Tilms in London why <c©hould
they not be sllowed to see X-films in Gibraltar? Some of my
Honourable colleagues explained, as “r. Montegriffo has just
said, that locsl authorities have a second chance to censor
X-films which here we do not hsve, unfortunately, so it was

just a guestion of setting open the X-films for everybody to

sce or to sllow people to see them in cinema clubs. If there
isn't a big demend, then, of course, these cinema clubs are not
going to be economically viable snd perhaps sone of my less
liberal colleagues sre hoping that it is not economically viable
to run & cinema club. I am hoping that it is ss a fight for
individual freedom. %hat I sincerely hope now that we have got
to this stage, is that the censorship is not too bigoted becsuse,
of course, we ¢re talking of sex, we are talking of vice, we are
talking of violence. You can see all kinds of sex not only in
"Fleayboy" magazines as I am tired of tellirg some of my colleagues
you csn see sex in any ordinary magazine, in any Sunday pajers
you can see all kinds of sex to & certasin degree, so why all
this worry? One thing I will say in fsVour of the legislation
becsuse I like to be fair, and that is that because most of the
films that are produced sre X-films, it happens that many young
chiléren under 1& do not have & chance to see an A-film or a
U-film becsuse you have X-filiis sll over the place in Gibraltar.
This is one of the echievements of this legisletion but, &s I
sa&id before, I do hope that the system of censorship is not too
bigoted. One final thing, I think that the owners of the
cinemas can help if they really sbide by the law that persons
under 1& years of age are not allowed to go into en ordinary
cinema. I am of two minds on whether I vote against, I vote in
favour or I abstain and I am waiting to see how other people
tend towards the vote.

HON 11 J ZAWMITT:

Mr. Spesker, this Bill has come about for a number of reasons
and 1 think it is well known, certainly in the iiouse, that it
has been my responsibility over the last six yeers to have the
doubtful plessure of seeing and having to preview some cf the
films that have come our way. Nr. Speaker, I think that tie
fiims thst have been bannec¢ could be counted on one or two nandse.
e have been quite liberal apart from one or two which left a
lot to be desired, not necesserily on sex grounds, but on vio-
lence in particular or on religious grounds. There have been
some films which I ¢o not intend to go into cetail nere which
to any person, irrespective of one's religious scruples or
religious ideas, left a lot to be desired. Religion has been
vilified, blasphemed and I think thet irrespective of religion
it could well be offensive to a tremendous amount of peo:yle.
Mr. Spesker, I am gquite liberal on this issue, in fact, I say
s0 because we have allowed the immense majority of films to go
through. On the other hand, I think that what my Colleague the
Minister for Medical Services, Mr. Montegriffo, mentioned and
in particular what my Colleague the Honoureble lir. Serfaty
mentioned later on, it is because of our unigueness that 1 take
a particular view. The uniqueness is that we only have four
cinemas in Gibralter. In the past the committee has received
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a iot of co-operation from the film exhibitors in ellowing pre-
views and abiding by our Jjudgement. The fact that we have four
cinemas in Gibrsltar, the fact that we know that the greatest
receipts are received by exhibitors showing X-films, has brought
about a number of letters to me and a number of direct sgproaches
to me by different orgenisation and individuals that their child-
ren are unable to go to the cinema, when all cinemas have been
showing X-films. Therefore the youngsters and the not so young
have been deprived from going tc the cinema. There is sanother
asyect which requires consideration. First and foremost and
without in any way trying to criticise any group of persons or
creed, we have an unaccompanied labour force in Gibraltar of
3,000 men, who can be easily influenced by what they see. Last
Thurscay we previewed the X-film “irivate Vices and Public
Virtues", and thie film was nothing short of being absolutely
disgusting. <#hen my colleegue, the Honourable lr. Serfaty,
mentioned that sex was being seen in the national newspapers I
éisagree beceuse they might show pin-ups, but not the kind of
sex that one is objecting to and may I ssy that no one in the
committee which I cheir has ever censored normal sexual relation-
shiprs. what one finds objectionable in these X-films is the
unnetural sex acts that are screened and over the past six years
it hes been going from bad to worse. .

MR. SFEAKER:
I am beginning to get concerned. I am supposed to be the censor

of this House. I reslly wonder whether I should bring sny powers
to bear.

'HON H J ZAMKITT:

It is quite appalling ilr, Speaker. I know people can complain
of certain things but normal sexuazl relationships has never been
condemned or banned by the committee. Mr., Speaker, what we have
tried Lo do in the Bill is to ensure the right of the individual
to go along ard see a film and they cen do so in a cine club.
Wwhether Gibrslter is big enough to have a cine club we shzll
heve to wait and see. +hat Gibraltsr cannot have is a free for
all without any form of control by those people who are elected
to control and to impose certain standards. Bomebody must be
responsible and the Government is the body that had to bring
legislation to ensure that there is an element of control.

HON M XIEBERRAS:

If the Hon llember will give way. I think he has suggested an
answer to a question which I asked in my intervention and that
was, who, actuslly is going to compose the Board? The Hon Member
has said by those who are elected to control.

HON H J ZAMMITT:

No, I said to legislate. It is the duty of the Government to
legislate. ir. Speasker, having said that and not wanting to be
repetitive about these issues, let us be gquite sensible about
this and that is thatl censorship, much as we criticise it here,
exists in the country to which we have wanted to align ourselves
for so long and that is Great Britain. The X-film "Emmanuelle"
was banned in the local Borough Council of Colchester. "The
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Exorcist" was lanned in Liverpool. Mr. Speeker, I think the

only wgy we can be liberal sbout the situation is to protect
those who do not wesnt to go sndé have to see an X-film and those
who want to see en X~{ilm should be allowed to do so in a Cinema
club which is used exclusively as a cinema cliub. Ve asre a snmall
community with only four cinemas and we have to cater for
Gibrsltar as s whole and therefore, ¥r. “peaker, I will certainly
sujport this Bill because I feel that we will suceed in allowing
the persons who want to see these ¥-films to go and see them by
becoming & member of a cinema club, but I also think we have a
duty to protect the person who eqgually wsnts to take his son.and
daughter or his wife and family to see an A or U film. lir.
Spesker, 1 think the Attorney-General &id mention that the

Cinema Ulub could of course show X-films without being censored.
That, of course, is so but there are other films that have not
obtained the X-certificate from the Pritish Board of Film Censors
and therefore those will not be allowed to be shown, those will
have to be viewed by the Censorship Committee.

MR, SFEAKER:

I see whet you mean. In other words the films which have not
been given a Pritish Board of Film Censors Certificate will have
to be previewed.

HON A W STRFATY:
May I ask the Hon Member for showing in what cinema?
HOW H J ZAMMITT:

In the cinema e¢lub, Mr. Spesker. That does not mean to szy of
course, that an N-film will not be allowed to be shown in an
ordinary cinema. An Y-film will be shown in an orcinsry cinema
provided the Board accept that thet is a film which cen be shown
or they think in their judgement ought to be shown or allowed to
be shown in an ordinary cinema. There has been corres;orndence

in the press about this, and there sre views and one must respect
views of whatever inclination but I think that this riece of :
legislation which will protect the person who wants to go to

see the X-films and the person who does not want to go and there-
fore, lir. Speaker, I will support this Bill.

HON J DOSSANO:

I am not going to sell hard porn, WMr. Speaker. The Nill before
the House fails comjletely to do eny of the things that its
sdvocates say they would like to see done, and therefore, ir.
Speaker, I would like to Geal with the subject matter, firstly,
by pointing out the logical inconsistencies of the srguments
that have been 1res-nted by those who support censorshiyi and,
secondly, by pointing out that, in fact, the Bill fails to do
any of the things that they claim it can do. Il we start by the
strongest defence of censorship we have had, that of the Zon and
Learned Attorney-General, I think the first rational cuesticn
thzt one has to ask oneself is, how anyone can argue that there
is such an inherent danger in being exposed to seeing films that
deal with sex or violence and it is suggested, im,licitly, in
the arguement that is put that this should be restricted, that
there are people presumadbly who are not tempted by seeing these
films and that the people who are not tempted think that they
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arc somehow eithcr beyond temptetion or else that everyone else
is incagpable of resisting the temptation or, rresumahly, those
who say that these films that carry an X cértificate are capable
of corrupting sre, in fact, talking from personal experience of
having been corruypted themselves, I wouldn't know, but I would
put it tec the House, Fr. Speaker, that if one is saying, as I
thirk the Hon ir. Zammitt said on television, that if you had
people seeing ell sorts of unusuel forms of sex, and I wouldn't
put it any other way because this is probably sn area where I
would be rather conservative, but I would not gresume to impose
ny iceas as to what is ncrmal sexusl benaviour or normeal any
other sort of behaviour on snybody else, I don't think that any
of us are elected, in fact, to either control or impose standards
on the private sexusl behaviour of anybody and consequently I
don't think anybody has got the right in this House, or outside
this House, to say people how they should conduct their private
lives, The Hon ¥r. Zammitt, I think, s&id originally when he

was taking a much stronger line on this matter, that there was

a denger of people rushirg out of the cinema club and raping
everybody because of the effect of the film. Well, it seems to
e that by ensuring that & cinema club operates ss a cinema club
3065 deys a yesr, all he is ensuring is that the rape, instead of
occurring once a week occurs every dey of the week, if there is

a resal canger thet tnis might happen, but it doesn't do away with
the canger. Secondly, I would put it to those who put forward
that erguement, that how c¢oes the Hon ilr. Zammitt or the Hon and
Learned the Attorney-General expect the censors to control them=-
selves and nct rush out and rape everybody after they have cdecided
that nobody elise cen see the film. I don't know whether one is
golng to test the sexuality of the censorc before one allows

them to become censors to ensure that they are not tempted. I
think also, when the Hon and Learned the Attorney-General was
talking sbout a complete breakdéown of the values of our society
he has to eccept that, in fact, one of the distressing features
of western society is that there aren't any such things as vilues
ir our society, there are a multiplicity of different vslues,
this is one of the features of our society. Fart of the confusion
that exists in society is vecause there are different standards
accepted by different grouus of people and not everybody can
agree on what is right and what is wrong. If we go along the
road of saying that we mustn't have anything that undermines

the value of our society, that, lMr. Spesker, 1s a very dangerous
roed along which to travel because today we are talking about

not undermining tne values in guestion of sex and tomorrow we
might be talking about not undermining the velues in the question
of privete enterprise, and of course, not everybody would agree
on whether it is desirable to undermine those values or not to
unédermine those velues. So, I think the point made by the Leader
of the Opposition &3 to political censorship is a valid one.

Once you start talking about censorship it is very difficult to
knoew how right one is in stopping asny move in a society for
change which might be completely unpalatable for those of us who
like society as it is today but in fact if one stifles change
completely then we would still be living in caves and we have to
accept that if society is changing, at ‘it is chenging, a great
deal of the chenges that are taking place are going to be
incomprehensible to & lot of us and understandable cnly to those
wno will follow us but we heve got no right to try and stem the
tide of change and try to impose our own valués on other people
except that in any society there must be the limitation of the
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of the freedom of indivicdusls when that freedom, if exercised, ?
imposes a limitetion on somebody else. Fobody has the right, -
other thsn a Robinson Crusoe living on a cdesert island, to do
what he likes with his life if by being allowed to do what he
likes he is preventing somebody else from exercising & similar
freedom, that is the fundamental criteria that has to be applied.
I would put it to the House, lMr. Speaker, that if what we want

is to ensure that the society in which we live subscribes to
certain standards, the way to go ebout it is not to prevent
people from secing what they want to see or from reading what
they want to read but to educate our %eople so that they don't
want to see those things and thev don't want to resc¢ themn,
because I don't feel any particular inclination to go and sce
X-films and nobody has got to prevent me from going because I
don't wsnt to go. If, in fact, the people who bring the films
and exhibit them are interested in doing 1it, it must be because
that is what people are prepared to pay money to see otherwise
the films wouldn't be exnibited. It msy well be thst these films
are so disgusting that once you have seen one of them you don't
go twice. Alternstively, I have heerd some reports from those
who have gone to see them that they are so mild thst they éon't
think they have had good value for money because the josters led
them to believe they were getting much more than what they got
once tiiey had been inside. The importent thing, surely, Lir.
Speaker, in this srea is that what we should be looking at 1is,

is there really a danger in allowing preople to see certain films
thet the result of seeing. those films would be that people's way
of life, not personally and jrivately but publicly and in their
attitude to others, in their behaviour to others, will be altcred
to such an extent that our society, our community, will sufier.
If thet is a real and a genuine danger then we have got a politicel
obligation to G¢o whatever is in our power to prevent that danger
from materialising. But if that is a real and genuine danger I
cannot sece how we are doing anything to prevent it by insisting
that if all the cinemas in Gibraltar want to exhibit this ty:e

of film they have all got to do it all the year round which is
effectively what we are saying. If all the cinemas decide to
become cinema clubs then nobody will have any choice but see every
day of the yeer this type of film. I believe that we have got to
control the films that are put on in the cinemss to the extent
that the Hon ifr. Zammitt mentioned to protect those who want to
see other films and thercfore I don't think this does it either,
this mokes it, perhaps, more expensive to exhibit this tyre of
film by making it less feasible to have this type of film because
the premises cannot be shared for showing other types of filis.

I would have much preferred to have in the legislation a clause
that says that anybody who wants to use premises as & cinema

club cannot do so for seven days a week and must show films that
cannot be shown in the cinema club on some other days so that,

in fact, people have got the opportunity to go and see cther {ilms
Or a' clause that says that there must be an errangement witlin
Gibraltsr that peojle who are licensed, say, to be cinenmatogra;h
operators cannot all be showing the same type of film on the same
éay so that people who don't like this type of film can go to
another picture house. These are the sort of things that I think
we have got a duty to provide. We don't have to restrict the
cnoice of people, effectively, what we should do is we should not
allow those who are exhibiting films for profit to exclude the
minority from seeing the type of film they want to see whether,
the minority happrens to be the one who wants to see the U filams
or the ones who want to see the X-films. On the question of
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censorsnip itself this law apparently not only permits the type
of uncensored films that carries an X certificate, rather,
uncensored by us, censored in the United Kingdom already, to be
shown in a cine club but goes further and allows any type of
films regardless of whether it is the &mm that Honourable kr.
Zepmitt was telking sbout or enytaing else to be shown in a
privete house or in a place which is not showing the f£ilm for
profit. Again one must question whether this is consistent
with the fear of the disruption of our values that is going to
take place in our society because it appears that we do not

mind our society being corrupted so long as nobody makes a8
rrofit out of it. If it is done privately tnen there is no
censorship. I ¢on't know but I imagine there are other areas
where tnere is a type of film that one is not allowed to exhibit
at all so it aprears to me that the fundamental case that has
been iade for the need for censorship is not reflected in what
the Bill effectively seeks to do. To this extent it appears to
be a far less stringent measure that seems to be envisared by
the Government originally when the cese of censorship was being
defended on the first occasion in the House of Assembly and when

" there was all this business about the magazine. The fundamental

brinciple itself of certain incéividuals having the right to
decide what other individuals are allowed to see and who is
goirg to choose the individuals that have to do it, lir. Speaker,
is something that has not been defended. It is all very well
for the Honcurable and Learned Attorney-General to say that his
iersonal views in this are that one shouldn't expose society to
abnermal sex- which I presume that if he hsd to define this in an
Orcirance he woulé have great 6ifficulty in doing so. Or that
one should in fact not sllow violence in films when we have
constant violence in real life through finding what- terrorists
are aoirg in different parts of the world to innocent citizens.
We are getting that in the news and that we cannot censor and

we shoulén't censor because, infsct, what * would nope that would
produce would be a revulsion against terrorism, and I think it
has happrened in a lot of places. I think that any sensible
rperson seeing the demage that terrorists have done to innocent
women and children in different parts of the world are more
lixely to revelt against the terrorists and not want to become
terrorists themselves. In the case of Gibra.tasr, of course, we
cannot prevent people from wastching Spanish television and they,
presumsbly, will have their own standards of censorship and as
the Honoursble the w~eader of the Opposition has mentioned, it
would appesr that their standsrds of censorsiiip after having
been repressed for a very long time, are bound to be very mild
stendards of censorship. Their standards are very mild because
in fact restriction can become repression and repression can
lead to sn explosion in the opposite Girection as he very rightly
pointed out. I would cuestion that there is a consistency in
saying, as the Honourable ir. Zammitt said, that in Colchester
they bsnned this or the other and on the other hand we have a
Bill here that says that if the Losrd of film censors in the
United Kingcdom considers that the United Kingdom public can
sefely see a film, we consider in Gibraltar that-either we

.

" Gibralterians are more passionate presumably, or more inclined

to violence or less mature or less civilised because we consider,
as the representatives of the community that what in Eritain
people can go to see -
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HON CHTEF WINISTER:

If the Honourable Member will give way. I think he is on the
wrong treck because the Board of Film Cepsors is not =& boarcAof
censorship, it is a Board of clessification of what they yrocuce.
It is jroduced by the incustry itself so tbat people have a pre-
knowledge of what kind of film they sre going to see. Locfl
authorities in every borough in the United dingdom ?ave got the
power to ben X films on their own. The fact that they are X i
are only for the purposes of classification and'not_because they
have been passed. They have been passed by the.traoe t? warn
exhibitors and people who attend plasces of public entertainment
what kind of film they are going to see but it_is rnot a censor-
ship at all, It is something done for the trade to regulatq
within the trade so that the people know what kind o? f£ilm tngy
are progremming, what kxind of film they aye_ccn§ract1ng. It is
not a censorship in itself, it is a classificsation.

HON J ROSSANO:

Yes, Mr. Speeter, but I assume that there are Tilms thet cannot
be exhibited. In modern society where this is a very comnon

‘phenomenon one hears_that there are hard pornogrs hic films znd

soft pornographic films., Presumably the ract %hg: there are no
hard gornographic films available for general exhibition in the

i Tges ! dy sqmewhere must. b
Bgésgnt§%ﬁggﬁgms¥?gﬁ°ﬁgi%ﬁagxﬁgggggoyang herelofe°nha% type of
£ilm would not be out for general exhibition with an X

"certificate. We are talking sbout a distinction-in the type of

film of this nature. I imegine, if the type of film tha; is
given an X certificate actually went to the extentiof th;s Eype
of film that is known as hard pornography, it would not in Tact
be allowed in theé United Kingdom and it would not come out to
Gibraltar with an X cértificate.

HON M XIBERRAS:

If the Honourasble Member will give way. This is a very interest-
ing point that has been raised and with the Chair's permission,

I would like to ask wnether the speaker knows under whgt pOWErs,
precisely, the local suthorities ban a film. VWnether it is a.

power of censorship or is it a power in relation to some cther
function. .

HON ATTORNEY-GENERAL:
I believe it is under the Cinematograph Act.
MR. SFEAKER:

I believe that the certificate that is granted is hesaded the
"British Board of Censors".

HON ATTORNEY-GENERAL:

Yes, but it is not a statutory board and it'ig pu¢ely as the
Honoursble the Chief Minister said, ) clessification board.

HON M XIBERRAS:

lr. Speaker, I am sorry about this but I think it is importsnt
because ... ‘ . ’
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MR. SFEAKER:
What asre you asking?
HON M XIBERRAS:

I am asking the same question again and that is, under what
powere docs the local authority act? I think we should be sure
about this.

HON CHIEF MIN;STER:
Municipal Bye-La;vs
HON J BOSSAXO: -

Therefore, Mr., Spesker, I would say that if it is possible for
Gibraltarians on holidey to go end see this type of film which.
is available for general exhibition and come back untainted, I
would not assume that if he saw it in his own home town the risk;
would be greater. As to the point about the number of immigrant
workers that we have in Gibraltsr who are single, I think that

if we wanted to see who was going to go and see these films I
think it would be quite easy to estasblish by standing outside

the cinema that in fact the overwhelming majority of the pedple
who see these films today are not the immigrasnt workers.

HON CHIEF MINISTER:
1hy? '
HON J BOSSANO:

I think, Ilr. Spesker, that quite a lot of the immigrant workers
come from a different culture where this particular type of
rhenomenon has not yet teken the same hold that it has tsken on
western societies. I would gut it, Mr. Speaken, that in fect if
that were the basis of the arguement then are we saying that what
we don't wart is a break-up of the trsditionel values of Yorocco
because 1 am not sure that what is abnormsl sex in the eyes of
the :lonourable and Lesrned the Attorney-General would necessarily
be ones that would coincide with the vslues in korocco. I think,
¥r. Speaker, the fact that people have rcacted adversely suggests
that most pecple in Giorsltar would not consider an affront to
L’ibraltza‘r, as the Honoursble and Learned the Attorney-General
says, thet we should prevent them from seeing films. I think
most people in Gibralter would consider it an sffront that we
shoulé have the bigotry to think ourselves in this House of
Assenbly better judges of what neople caen see or cannot see than
the meople themselves. I believe that if we are concerned about
the vulnerable and the young, then we aust insist that if we

have got a law that says thst you cannot see a film with an X
certificate under the age of 18, we make the penalty so heavy
that the cwners of the establishments will make sure that nobody
under 18 pets in because it is not good passing laws and then
ellowing them to be ignored. I think thast something should also
be done, as I said, to ensure that we do not have on a particular
day of the week the same type of film in every cinema so that
people heave no choice. There is clearly a need to introduce some
measure of control in this industry. But it is the industry that
needs controlling and notthe individual citizen. I think the
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individual adult citizen in the vast majority of cases is quite
capable and gquite adult snd quite civilised enough in Gibraltar
to be able to exercise his own judpement in wnat is in his own
good and wheat it is not in his own good snd in fact if we allow
yeople to drink unlimited gqusntities of slcohol regsrdless of
what they wmight do to their liver, regsrdless of how wild that
may make them, regardless of whether they become alcoholic,
regardless of how anti-social that might be, the House will not
presume to introduce legislation saying that anybody who dérinks
above a certain amount should be penalised for it. %e don't

stop people érinking just in case they should become &nti-
socialists. We junish them for not being able to control them-
selves in their exercise of érink so that tney éon't becone

drunk and disorderly. If somebody went to sce an X film and

came out and raped somebody he would be charged with repe beceause
he was incapable of controlling himself after seeing the, 'X' film
Mr. Spesker,.I think that the Government should give much nore
thought to this measure. I think it is a good thing that it
should be a free vote because 1 think it shouléd not te a party
political thing. I feel this should be something that we should
all give serious thought so that we procuce a piece of legislation
thet is good for Gibrelter and that is something that is not seen
8s a retrogressive step in the context of making Gibralter the
backwater of “urope. I am glad that this should be done on that
basis and that it should be a free vote but I believe that we
need to give much more thought so that we produce a good piece

of legislation that we can all be proud of.

HON A J CANLFA:

lir. Spcaker, I think that the intervention of the Honourable ir.
Bossano has highlighted, perheps in a better way than with eny
other jrevious intervention, the difficulty of cebating and
dealing with a matter such as this one, a matter about whicih people
‘feel so differently sbout. It is not something that, I think,
one can be entirely objective about. You cannot be objective
about a matter such as this one, you have to be subjective and
hence the difficulty in trying to produce a piece of legislation
which in our case, I think attempts up to a point, to e a con-
sensus of the very many hours of debate which we have ha¢ within
Council of ilinisters and outside Council of Ministers amongst
members on this side of the House, a debate which has been
influenced and coloured by letters in the press and by recent
events. One thing that we have thst has not so far teen mentioned
has been exactly wnat has led to this piece of legislation having
to be brought to tne House very very many years cfter an ad hoc
system of censorship, if you want to csll it that, has been in
operation, a.system which I think was working well. A system
which was based on a Gentleman's agreement between film exnibitors
and the Government or previously tne City Council, wherebdby I
think that it was only through the licence that we were able to
impose certain conditions or if recourse wss to be had to the
law, I think that it was through the importstion of obscene
literature materials, and so on which could be very draconian.
But the system has worked well. I was invited to join the :anel
of vinisters who see films, a duty which one doesn t perticulerly
enjoy, which mesns giving up, jerheps, a couple of hours at 9
o'clock in the morning, going along to a cinema and then coming
back to your office a couple of hours later and finding that all
sorts of people have been looking for you, wenting to talk to

you wanting to discuss business with you whilst you have been
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seeing a film. It has been most unsatisfactory. I have been
involved for the last thrce yesrs end I thirnk that it nsas oeen
working alright until sbvout five or six months sgo. “he resson
why it hasn't worked hasn't been I don't think becsuse we have
become less liberal or that we have become more conservative

in our approach. Very few films hsve been banned, perhaps 107.
Two that particularly stick in one's‘mind were because of

extreme sadistic violence. As I sey the system has been working
quite well until a few months ego when one of the film exhibitors
for some reason of his own; periasps he could not accept the
decision of the 3osrd, perhaps there were  financial considerationse.
One Goes accept that a very high percentage of films are X-films,
perhsps, close on 5C% I imagine, they do have difficulties, they
¢o have to accept packeges and in the competition that exists in
Gioraltsr between two owners of cinemas only, perhaps he was
getting the short end of the stick and two of these films which
were not ellowed perhaps could have adéed up te him not accepting
the decision of the Board in the way that they have been accepted
rrev.ously. Let me say that the majority of X-films that are
shown in Gibraltar are shown without being previewed. It is

only the Secretary of the Foard, the Clerk of the House, and

the Honourable lir. Zammitt, who consider the list of films which '

. are classified as X and which film exhibitors would like to show,

and very often it is on the basis of reputable materisl provided
by reputable magazines in the cinema world, press cuttings and
on the besis of the synopsis that it is possible to allow a film.
Soetimes it is on the basis of the synopsis that you may have
certain doubts or about something that has been read in the press
.about it, and then, perhaps, it is felt that there should be a
preview of it, but the vast majority, I would ssy 0% of X-films
that have been shown in Gibralter in the last six or seven years
if not longer, have been shown without being:previewed, and the
vast majority of those have been allowed; but as I ssy, you had
z situsation five or six months zgo where one of the film exhibitors
Gecided not to accept the cecisions of the Roard and set up a
Cine club whereupon the other exhibitor also did the same. Not
only éid you then have a cinema club set up at which 3 or 4 films
that had been previously benned were shown but they went to town
ané they used the fact that the Board of Censors had banned films
in order to try and advertise films and make it sensational and
get the public to come elong to find out why was this film banned.
‘ie ned en instence where a film was shown without approval; one
of us happened to go and see it in the evening in the normsl
course of events, we then asked for a preview, it was banned,
the filin exhibitor wanted to show it at 11 o'clock at night and
advertised accordingly. That sort of thirgcould be used by him,
he could take advantage of the fact that a film had been banned
to makxe business. These are the series of events that has led
to the need to put the matter on some regular besis, to regularise
wnat hrs not in the last Cive or six months been shown to be a
system that perhaps wen't work any longer if there is no
gentlienan's agreement, and an arrangement which perhaps has been
exploited, though I am told that the cinema clubs are not being
as financially successful as they were five or six months ago,
humen nature being what it is.

HON J BOSSANO:
If the Hon lember will give way. Doesn't'fhis suggést that

banning films in itself seems to provide sn incentive for people
to go and want to .see them to find out wahy they are being banned?
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HORN A J CALRTLFA:

For some people, I don't doudbt that that is the case, yes. ‘hat
we have therefore tried to do, faced with the situation where a
vacuum exists, if you like, and faced with s need to regulserise
the position, we have tried to bring ourselves in line, ss far
as.is possible, with the set-up in the United Xingdom where you
have got a local authority ultimately responsible for deciding
that because of any speciel peculiarity of their area or for any

‘porticular sensitivity in the area over wnich they have authority

a film should not be allowed. ‘e have tried to approrimate that
through a piece of legisletion which I would certainly not pretend
is perfect, I don't think that it is perfect. It is, as I szid,
the consensus -of a great deal of c¢iscussicn amongst ministers and
I have no céoubt that the intervention of Honoursble iembers
opyosite will highlight certain deficiencies and, gerhsps,
sugpgestions caen be made ss tohow these deficiencies can be
improved. From a subjective point of view, because I subscribde
to certain moral principles, I believe that there is a ncedé for
soune censorship of cinematograph entertsinment. I make no
apologies for it and I admire snd respect people who imay have
rather more liberal views to the extent that they feel that there
should be no censorship at sll. I say that, based on the exper-
ience of three yesrs of seeing a number of these films. It is

no good writing letters in the press, standing up and pontificat-
ing which, pernaps, I am doing now. It is no good doing that if
you do not know what you .are telking sbout, if you hsaven't seen
sone of the films that ere being shown. e are not talking of
films like a jrogramme that there was on telcvision a week or

10 days ago which gave rise to some letters in the press, we

are not talking of relatively mild bedroom scenes. One is seeing
over the years gradually the dividing line bveing pushed further
and further and further back. I was writing a few rnotes sabout

& couple of weeks ego when 1 was getting together all my papers
to bring to the nhouse about this cebate and I was going to say
then that what reslly worried me was extreme sadistic violence
snd not films depicting sex in a sensstional way in what one
could cescribe as pandering to purient interest. Thst dién't
worry me on the basis of a great number of films that I have
seen, and I would have said that 10 days ago except for the film
that the ilonourable iir. Zammitt has referred to and if we carry
on giving it publicity if it is shcwn in a cinema club I think

it will have half of Gibrsasltar flocking to see it. I thirk a

lot of people should go to see that film, a lot of members of
this House should go and then we will know what we are reslly
telking about. It was one long orgy, there is no other way of
describing it, and that is what now, today, makes me feel a
little bit more cautious alout sex films as well. Compared to
this film "Bmmanuelle", in all its various forms, was i:inder-
garten stuff. I would like to mention briefly two films that
depicted extreme sadistic violence. There was one cslled "Andy
‘Warhols Bed". 1In this film one saw a negro being crushed to
death by a hydraulic 1ift whereupon the person respornsible for
murdering him snipped off one of his fingers, took it back to

the flat where he lived and dipped it into a bottle of tomato
ketchup just to add a bit of spice. This is the kind of sick
mind that one is dealing with. In this same film one saw a dog
being knifed because an old dear hated the guts of the owner.
There was a particularly revolting-scene involving a woman who was on
the phone trying to make herself understood with somebody and
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she had a baby in a cradle hollering its hesd off and msking it
very difficult for her to meke herself understood whereupon the
lady seized the baby ané chucked it out of the window of a five
or six storey block. Also one has in this film a mother making
srrengements for someone to come at night in order to kill a
hendicspped child thet they had. If this kind of film is let
loose, I cannot but doubt that it must have some effect on moral
standards in the widest sense of the word snd when I talk about
morality here I am talking about good and evil. It is bound, I
think, to undermine normal standards of decency, of humsn
behaviour and humen sentiments. Another film which we saw based
on a2 true life incident, something that happened in America,
called "The Texas Chein Saw Massacre" and I am very glad to see
that it hasn't been shown in a cinema club in Gibraltar. I
think even the film exnibitors reslised that it went too far.

It is unimsginable what this film dealt with. I can tell you
one thing and that is that all of us who saw it were affected

in the vhysical sense. I couldn't compose myself for about one
hour afterwards, my emotions were very bedly .affected. I have
no doubt at all for instence that someone suffering from heart
c¢iszase could seriously have been sffected by a film such sas
this ore. There was a scene in which a young girl was seized
and hung from a meat hook. This is the kind of thing that we
are talking about. If one speaks about these things I do not
¥now whether one is regarded as a crank or as a puritan but you
" have to see it and it is no good, &s I seid earlier, pontificating
it is no good writing letters to the press if you really do not
know what you are talking abcut, if you think you are tsalking
atout the kind of X-film thal was being shown 10 or 20 years

g0 such as "Adorable Credtures". I slso attempted to see
“"Adorable Creatures'" with a dirty meckintosh when I-was 15 years
olé. 3But we are not tzlking about that and hence the need, I
think, for some steps to be taken for something to be done which
will regularise the position in so far as extreme sadistic
violence is concerned snd in so faer as hard pornography is
concerned. If there is restraint on sex matters and if there

is restreint on extreme violence, does it follow that the next
step is going to be political cersorship? I don't think it need
follow in a western democratic society. I agree that political
censorship very often in cdictatorships in totalitarien states,
in co.munist and fascist states, I agree that it goes hand in
hand with other forms of censorship, it does happen to be the
cese. In the communist countries, for instance, pornography 1is
not allowed." They éo not allow it to be shown but they export
it because the film that we saw lest thursday was made in
Yugoslavia and I sa sure that that film is not shown in Yugoslavia.
vny do the communist countries do this? I have read articles to
the effect that there is evidence that communist stetes slso
finance the making of pornograjphic films in the western world
and that is because they have the inkling that it can bring
2bout a more decadent western society which they are out to
destroy. I was reading the other day that measures are veing
taken recently in Cuba to crack down on permissiveness because
row tnat Cuba is about to come out of their isolation of their
iast two éecades, I think Senor Ficel Castro is worried that
tney may come into very widesyread contact with foreign tempta=-
tions snd some steps are being taken in this respect. Coming
back to what I said initially, a piece of legislation such as
this one cannot adequately deal with the whole problem of

as the Leader of the Opposition put it in a society, &nd we cannot
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pretend that it does so but there has been an unfortunate

vacuum in the guestion of cinematograsphic exhibitions. You hsave
had the situation where Tilms without a certificate coulé be
shown without reference to snybody. Some of the Epanish filns
that have been shown are fairly mild but there is no reason

that why some of the worst examples of "el destape' scross the
wny should not bte imported into Gibraltsr, and at the moment

the Government has no power to do anything about it unless it
seizes that as obscene moterial under the Imports and Exports
Ordinance .hich I think is a very unsatisfactory business. The
Rill has been put cown for all resdings, it was published about
three months ago precisely in orcer to give an opportunity to
those effected, film exhibitors and so on, to make suggestions
as to how it can be improved and, for people to resct. The

only reaction that there hss been hss been a letter by llessrs.
Triay ond Triasy on behalf of one of the film exhibitors
complaining about the restrictions with regard to a cinema club,
once it is licensed as such having to remain as a cinema club
for a year. Other than that there has been no reaction. I do
agree that verious shades of opinion can get together and, perhaps,
improve on what is en attempt to deal with the matter jprecisely
because of the events that I have outlined in the last five
months.

HON P J ISOLA: '
lir. Spesker, there is a lot of what the last speaker hes said
with which I would entirely agree. This debste,.of course, can
only teke place in a democratic society and he has resily tsken
a leaf out of what I was going to say tnat I supj.ose there are
threc kinds of socleties, there is the democratic society, there
is the fascist society in which you include military dictatorships
and there is the communist society of which he has talked at
rreat lengths. In the communist society &nd in the fascist
society censorship doesn't present a problem because no one
worries about whether they can see a film or not because they
cannot do half a dozen other things Tar more important for tn
enjoyment of life in a normal society. <They cesnnot decide where
they go for their holideys, hundreds of cecisions they cannot
make as they are all restricted srd controlled end thercfore
this sort of problem is not a problem in that sort of society.
The problem of censorship only srises, really, in a democratic
gsociety because what is basic in a democratic society is the
freedom of the individual, the liberty of the subject and then
government by consent through the elected representeatives.
Therefore when you talk of censorship you sre going into a
sensitive area where people feel that individuel liverties are
involved and, in fact, in a democratic society there arc¢ a lot
of plecés of legisletion in which individusl liberties are
involved, One of the things that we stand by mostly in e
democratic society is the freedom of the press, for example.

But even then there are limitetions. A newspeper cannot just
rublish what it likes, it is subject to the law of libel and
subject to the law of criminal 1libel. /e do eccept constraints
in a democratic society. There is one example, I think, that is
a problem that has not yet been determined in a democratic
society of which the Honourable lir. Bossano knows & lot sbout
for example, the closed shop problem. In some places it is
accepted and in other places it isn't. That is considered by
some a necessary incursions into the liberty of the subject and
by others an entirely unjustified incursion into the lioerty
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of the subject. Ilr. Sgeaker, this sort of problem arises all
the time and I do not think thiat this House should spend hours
deciding whether thnere shoulc or should not be censorship,
certainly not of the kind envisaged in this Eill. Censorship

of films and censorship of publications is &ccepted in all
democretic societies, in some more than others, for example,
obscenity is something that is a criminal offence in I think,
the most democratic country in the world, the United Kingdom.

In the United Kingdom, suthorities have power to ban films and
they have bsanned films znd the people who do this job are local
authoritics, peoji:le who are subject to the electorate &nd if

the electorate didn't want it they would throw them out, but it
is recognised as an unplessant or undesirable necessity, but as
a necessity. Wnat does this Bill do? As I see it, what this
Bill does principally, is to give somebody a final say as to
whether a film can or cennot be shown in Gibraltar and the sort
of films that 1s clearly in mind in the legislation is purely
the X £ilm, not the A film or the U film or the AA film which
are completely unrestricted. It doecsn't mean that no X film
would be shown in Gibraltar, it can be shown and I am sure many
X films would be shown, but what I think the intention of the
legislature in this case is, is to prohibit the exhibition of
hard porn in public entertainment in the same was as hard porn
in publications is gprohibited by law, that is the main intention.
I agree with the Hon lr. Eossano thet there is a bit of illogic~
ality in ellowing herc porn to be shown in a cinema club and I
think this is a concession which the Government is giving to

the liberalism of the Hon ir. Serfaty, although I prefer to
regerd liberalism as something else ur. Speaker, because if
liberalism means that we all have to be subjected to hard porn
ané so forth I might even beccome a communist, it might be
prefereble to being that sort of extreme liberal. I think it

is a concession, it is intended by the Government as a concession
to liberalism, in other words, they are going to allow people
wno want to see real hard rorn to go to a cinema club and take
the trouble of enrolling 48 hours before and so forth and going
to one particular place. EBut, of course, lir. Spesker, if the
cinema operators or the distributors use the cinema club and
stert putting up whole cinemas as cinema clubs and it becomes
cleer that it has really tecome another cinema, I am sure that
if it becomes a matter of public sceandal and of public offence

I think the Government will have to look at it again. In a
democratic society the main unit for its stability and its
healtn, I think, is the family end this is the .ain institution
that nas to ve rrotected. I think this is one way of doing it,
this is a move towards it. I think if the Loard of Censors show
themselves to be extremely prudish and narrow minded in their
apyrosch, well, reople vwill com;lain. I think no one is suggest-
ing that we cannot nave X films in Gibraltar. Suggestions have

\

becn made, the Hon lr Bossano made suggestions that there should be laws

under which cinemes had to put an A in one cinema or U in the
other and an AA in the other but cf course that doesn't work.
You are talking of the commercisl side of the cinema industry
and I think it is difficult to work any system like that. In
England, you go to London, you have got your Soho, you have got
all your porn there, hard soft, 211 kinds, sometimes it gets so
hard that the police do raid occassionally and take them all in
and you get heavy fines, unless there has been a bit of bribery
you have got your hard porn cinemas and so forth. But that is
not the csse in the provinces. In normal towns of the size of

,
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Gibraltar you don't get the hesrd porn that you get in cinems
clubs in London or even in a lot of these cinemas in London thst
show, I don't call it hard porn, just sheer sex and, in Tsct,

if you go into one of those cinemss ~ and I must confess to

hsve gone on occaslions, Lr. Speaker - one is sur;rised Ly the
few nuinber of j.eo.le thet sctuelly go. Eut that is London, one
of the big centres of international vice like lsris, Hamburg

snd Amsterdam, but is that the sort of rlace we want in Gibraltar?
I would have thought the great msss of the Gibraltsr piopulation
would not want that and do not went that just in the fight for
some principle of likerty which some jeople write about but sre
not prepared to apply in other srheres of our life. Some people
want everybody to have a right to see anything they want and
then the next Gay they sre asking the Government to control that,
to control the prices of this or to have a closed shop or stop

a monopoly or anything like that. In a democratic society I
think somehow or other we have to try end find a fair system
which is fair to everybody at large end éoes not prohibit or
stop jreople from reeding whet they want or seeing what they

want in a wsy that doesn't offend the public. r. Speaker, I
noticed something by a religious affesirs corresiondent which I
think most of us would subscribe to. Let me quote {rom this
report from the Sociel Velfare Commission of the Roman Catholic
Rishop's Conference, lir. Spesker, who happen to agree with the
Hon &nd Learned Attorney-General. This report arpues '"that sonme
legel limits on published materiel is necessery to cdefend basic
values such as monogamous and stable marriage snd the hcalthy

and heappy upbringing of children. An ultrs tolergnt permissive
attitude towards jpornography is incom,atible with such bssic
values." I think I would sgree with that. “Then it tslks about
thie obecenity tests of material which in the ciinion of s jury
would tend to depreave or corrupt should bhe changed because of

the difficulty of proving these tendencies. It goes cn to say
"In its place the commission suggests that imaterisl should be
regsrded as obscene if its effect, tsken as a whole, is to out-
rage contemporary standerds of humanity accepted by the ,.uvtlic

at lerge". That is the test, to oulrsge contein;orary standards
of humanity accepted by the public &t large. Then it goes on to
end that the .resident of the commission the Right Reverend
Augustine Harris said they felt it right to trust the judgement
of the jury &s to what should and shculé not be permissible. ’
They sre saying that a jury should decide whether this outrages
contemporary steandards of humenity accejted by the public at
large. Thot, of course, is mainly for written material :nd so
forth but I would havé thought, ur. Spesker, that this should

be the ‘function of & lLoaré of Film Censors. One should aim at
heving sonething like a jury somethink like that, aim &t having
obviously some people in authority and one or two members of the
public - I notice there is a provision of up to eleven - to see
&and test the film aguinst this background. I cannot see how our
democrscy can be seriously affected because we imyose some conirol
as to the right of people to exhibit for profit just what they
want and what they like. If we imjpose restrictions on the right
of people to make profit in many fields of life and human endéeavour
if we limpose restrictions on the rights of people as to what they
cen do and what they cannot do in a democratic society, frankly,
as a matter of principle, .I do not see how we can object to some
restriction on what is shown for public entertzinment in Gibraltar.
I think we are all grown up people, we ere all fairly swere of our
democratic values and what should or should not be sllowed in a
democratic society and 1 think that the intention of the Bill
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seems to be clear especially by allowing a cinema club to have
effect, that the intention of this Eill is to allow those who
want to see sheer porn to see it but in the privacy of a cinema
club and not in a manner to outrage the public at large. I
su,i0se all those people who want to see these Tilms ce¢n do so

in that situation, r. Speaker, until if it should become also

a matter of public scandal the way that is run then I think there
would nsve to be control in the interest of a democratic and
stable society.

HON CHIEX WINISTER:

Vr. Speaker, the government has discussed this matter amongst
itself for a long tiwme bearing in mind many of the observations
that have been made on both sides of the House and all the
consequences that this brings. I think sometimes one tends to
overrate, as “r. Canepe has said, sending letters to the press
about censorship without really kncwing wnat the thing is about.
The two most important aspects, sre first of all, that if people
.want to see hard porn, well, they cen see it but wnat we want the
legicslation to do is not to fisk for the unaware, that is to say,
if you have been to one cinema seeing decent {ilms and suddenly
Jou go one nightthinking that you are going to see an ordinary
£ilm and you are told that tonight it is a members night and ell
you nave to do is fill the form, give your age ~ and you must be
over eighteen - and you cen go in, and then the next night there
is the "Sound of lMusic" and then you think you cen dbring your
chilé with you erd then the next night there is another porn
£ilm, that tendés to bring into this area of {ilm exhibition people
wno would not otherwise co so. 1het is why we have devised this
scheme of not ellowing the seme place to be used for a club as
for tiae others. If Leople want to go to a club, well, they know
where they ere going, they heve got to become members for L& hours
tefore. The next point is the question of the age of people.
This wes mentioned by the Honoureble lir. Isola last time and it
wee mentioned by the Honourable lir., Bossano this time. It may
well require an emendment to the penalty cleuse. I share the
view very strongly tnat in X films which are aulhorised, if
reople under eighteen are sllowed into the cinema the exhibitors
should be heavily fined because this is the ares from which
meinly they gether- the unaware people and I think we ought to
look at tna2t. The nstters the Hon .r. Isola has mentioned are
important from many aspects end though the order paper says that
the Bill is ‘down Tor all reacings I will certainly not proceed
with it to the Committee Stage and thiré recading at this secsion.
if only ceczause I think the contributions of members ceserves
being consicdered and also take up any suggestions thst may. have
been asde in tne course of the debate if we can better the bill
for what we want it. Let there be no mistske, in sc far as the
exhibitors are concerned they have asked us not to proceed and

we have told them that we are proceeding, so let there not be

eny misunderstanding that the fact that we are le-ving the
Commititee Stage and third reading for another meeting should be
taken as any indication thst we do not propocse to go shead because
we do. e propose to cerry on with it but perhaps time will also
show whether it is on our sice vecause the recent film to which
the Hon. !'r. Cznepa was referring which has been banned and they
vere invited to see it, it may well be that it is shown as sensa-
tional and that will indicate much clearer in the Committee Stage
the state of mind. It is a pity we have reached this stage, the
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Minister for Labour has mentioned the originsg of it and I would
just like to say a f'ew more words becrcuse in fact it all started
many many years ago in the City Council when the powers were

given to the City Council and the powers were delegated wnen I

was Jayor &nd I in turn dclegstedit to somebody else and we reeced
three reputable reports of jpapers, we also ssw the posters which
sometimes try to give & different impression of the filam to whet
it is and,,in fact, in some cases films have been allowed but not
the posters because the posters reflected much more sensationalism
than was in the film end this is something that has been done and
continues to be done, Sometimes the films ere not cersored but
the posters- are censored because the posters are the attraction
for the film. Sometimes the film is allowed to be shown proviced
certain posters have not been shown., This is how it has been
done, because, in fact, sometimes, the posters belies the film.

HON M XIBERRAS:

I the Hon lember will give way. Is it in fact the case, because
there hecs heen a recrudescence of posters that might be regarded
as obscene by the majority of the population. Are there jowere
and what powers are exercised at jresent in respect of posters?

HOI' CHIEF W¥INISTER:

This has been because there has been no censorship at all ever
since this problem started, snd therefore you are seeing the
result of the lack of control in that res,ect. If we haven't
got sny rowers to prohibit certsin posters and allow the filn
then we shall make &n amendment to cover that, hecause sometimes
the film is perfectly proper and jerheps disappointing to wcople
who hsve been misled@ by the posters. That is one of the as: ects
+hich is imuortant. I agree entirely that _erhaps because of
the situation, a free for ell in e cinema club subject to this
restriction could bhecome abusive. I don't think so. Iy view

is that with an element of reasonable control, I won't cell it
censorship, and co-operation of the Lilm exhibitors the -law
itself nced not be enforced. However, the recent formation of
these cinema clubs has outraged a number of ;cople, it has broken
a tradition which had workeé¢ well with ell denominatinns who are
mainly concerned, ond the government, but that wss not to te
unfortunately end that is the reason why the government has been
breught into this situation. Therefore any amendment thet cen
be made on this to improve the Dill es it is conceived now, will
be welcomed so long as it is understood, tecause I do not wan
an7 misunderstending, that the DBill will hsave its run with or
without amendments. Tut if there are emendments that malies it
less unacceptsable to those who do not like it, then we will look
st them with great determination sndé see what we can ¢o. One
point made by Nr. Fossano is one which has been working by co-
ojeration but you céuldn't work it be legislation particularly
when you are not dealing with one film exhibitor, end thnst is
that there should at no time be four cinemas all showing X films.
That is very 6ifficult to implement by legislstion Laving regard
to the fesct that we are not dealing with one person and tnat
there nss to be co-overation. In fairness, and I think ¥r, Ceznepa
mentioned it, it 1s true to say that becsuse of ¢éemands elsewnere
in the world the exhibitors are sometimes compelled to contract
films in packages wnich includes both good films and bac X films.
I have a .letter here that of 242 full length films in a package
feature films certified by the Eritish Poard of Film Censors
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during the period 1st June to 31st December, 1977, only 21
received U classification; 55 A clessification; 51 AA classifica-
tion; snd 115 X certificates. We do know that there is a
difficulty on the prart of the exkibitors but if it has worked
well in the past and they went to co-operate we can still have
legislation which could, we hope, beccme a dead letter because

of the restraint and control exercised by the exhibitors them-
selves as has been the case in the past.

HON MAJOR FELIZA:

¥r. Speaker, I think that the Minister for Labour said that one
could not be objective with this kind of law. I tend to disagree.

HON A J CANEPA:

Not with the legislation, with the subject that we are dealing
with because it involves morality and so one c¢annot be objective
about it, one must be subjective.

HON MAJOR FZLIZA:

I disagree. think one cen be objective and in foct one should
be objective becauseunless one is objective, in accordance with
one's views, it is very difficult to aim as to what the legisla-
tion shoulé do. I personally believe, like my Honourable Friend
on oy right, thset it is thc family unit theat makes a heppy society
and gives strength in that society sand that in our moral think-
ing we should alwayes bear in mind thet anything that weskens that
unit is going to harm the society in which we live and anything
that strengtnens this unit is going to make better saciety for
usto bve living in. It is in that light that I have looked at

this piece of legislation which I do not entirely disagree with
but with whicnh I hesve a lot of reservations in the sense tnat in
trying to ¢o some good you may be counter productive and produce
the exact oppesite. I think one has to accept the standara of
morality not only in Gibreltar, and one has to look at the rest

of the world becsuse the world has sarunk, and the attitude of
reople, particulsasrly the young people, when thinking of any
measures which are going to restrict their freedom of thinking

end their freedom of za¢ting. I do not believe thdq cne is going
to hel: in sustaining the family unit as we would like to see it.
At the same time we must never forget that this batlle has been
going on &l1ll-the time and that whset we tcday think is quite a
norrcal X film which does not scandalise us, it certainly would
have scandalised our grancdfathers, if not our fathers. Everything
is reletive and we must try and not create a dam which eventually
will bresgk and ceuse more harm as in fact we see in a society
which is very near to us - Spain -~ where they have gone to

extreme oprosites to what it used to be before because they had
put a 1id over it and of course it has not blown out. I thinxk

we are not going to do anything which is going to be constructive
and lesting by imposing a standard that we think is right today
when, perhegs, the younger generation think it is out of fashion
and out of date. ilaving sald that, if one looks at. the particular
filme that one Dbelieves are harmful, I thinikk all of us find them
repugnant and repulsive. I would have thought that that is the
attitude of 99.5% of the people in Gibraltsr. Therefore, if this
is going to be, and I think it is today, the general attitude of

the people of Gibraltar, why should we try and in fact make it
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to some extent enticing to them by sesying that you cannot see
these filimms. 1 accept of course that there must be some form of
control but it is the form of control, in my view, that is
important and it is with some of the controls that I see in ilhe
P111 that T ;ersonally do not sgree. I am not for one moment
sugresting that there should not be some form of control or,
better still, pressure. In fact, this has Dbeen the attitude up
to now. The Minister for Labour pointed out that in the past,
through co-operation, it was possible to maintsin the standards
that we thought would not scandalise anybody in Gibraltar. This
is the way it wes opesrating until now. Let us not use more {orce
than is absolutely necessary becsuse otherwise we are going to
get the sort of reaction wnich is in my view the opposite of

what we went to achieve. I think a very good example is the
cinema club. As I see it, bpefore, when X films were allowed to
be shown in cinemas, with perhaps one or two exceptions, &nd I
don't disagree with the manner in which it was done before, and
perhaps, in another manner which could be found for tihe future
without the need of having to have the sort of censorship that we
are somenow beginning to introduce which can become the thin edge
of the wedge which is what 1 don't like. I thini it could be
done for instence by threatening to suspend the licence of a
rarticular filin if over a period of time they do not co-~ocerate
with the Posrd of Censorship. It could be dore then without the
need of creating the cinema club which I personally cisagree witn.
According to the liinister, the cinema clubs are not jroving to

be particularly successful but they could be resuscitated if, in

" fact, a lot of X films were passec¢ on to the cinema cludb and

then pcople who never bothered to go to sn X Lilm &né who mzy
went to see & particular X film have to beccome members and heving
become members they are hooked, you might say. There is nothing
to stop the cinema club from keeping their nembers informed of .
8ll the films, no needé for posters any more, it becomes a ,ersonal
contact, you might ssy, between the exhibitor and the filmroer.

I believe in maintsining the standsrds of worality we have been
brought up with but I think that indirectly you can unée¢rmine
that in trying to achieve the aim that sll lcmbers of the Iouse
are trying to achieve. ‘“his is why I welcoire very much the

Chief Ministers decision to postpone the Committee Stage of this
Bill until the next meeting of the House. 'I think there might

be & number of things that could be done to the Bill which would
imgrove it. I know that we have had this Pill for some time but
it is only when we get together like we have done toay end we
hear the views of other members of the House, that this inter-
change of ideas begins to take place and we will come out finally
with & decision which I think will have the consensus of the House
snd possibly to a large extent carry the views of the ,eople of
Gibrsltar. I do nol believe that the people of Gibraltar would
like to see the sort of film that the lionourable .inister has
mentioned. DNutl, on the other hand, they would Jjust as strongly
object to having a form of censorship that whether it is going

to be milc or not we do not know but the fact is that it need

not ve mild and thnis is what 1 think the people of Gibraltsr
would strongly object to. Furthermore ieople are movirg sabrosad
all the time. Some of them will go on holidsy and see some of
the films they cannot see here end I honestly belicve that it is
the wrong process. So long as the film is not something thsat is
absolutely outrageous, I do not believe it will attract so many
people as to deprave éibraltar in the sense that some people

fesr it would do. It hasn't done so up to now snd it apgpears,
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from what the lMinister hes said, that it is only a question of
one or itwo or three films. Thercfore, is it necessary to act so
érastically just row? I ¢o not think there is any objecticn
whatsoever basically to protecting our society from undue
pressures of commercialism. I think we do not want to live in

a glass cage or an ivory tower in Gibralter. The world is too
small for that now. X films are all basically the same and once
you see one you ¢o rot want to see another. In London the cinemas
are empty. They just co rot know whet to do 1o attract people
becsuse basicelly man knows that happiness is found in his home
end zll these other things can be ettiractive for a little while
in your salad ﬁays; perhsgs, but after that you come back to
what in rcslity nature wants you to te and what is natural in
mankind. w“hat we mustn't do is, by going to the other extrene,
make 1t seem that there is an attraction, - when, in fact,

we &ll know it isn't all that attractive and we all know that
the cinema clubs are not being particularly successful. I think
& good film brings in many more reople in Gidraltar than any of
thnese ¥ films. Ve want to encourage our cinemas to show good
films and I think that by trying to c¢raw a dividing line what

we are doing is literally pushing people into these cinema clubs.
Let us therefore try and control without the need of the kind of
censorship that I think we are trying to introduce through this
xind of legislation. Let us keep it as much &s possible as it
was up to now. Let us build on what has been working on up to
row without jumping too far and within that I think if there is
2 way of controlling the cineme owners through the licensing
side, it would be much more effective and 1 think nuch more
agreeable to the public, generally than the effect that this
legislation will have.

HOM M K FEATHERSTONE:

Sir, unlike tne Zcnourable Attorney-Cenerel, I have been to
nunéreds of X films and I would not like this House to think
that every time & film is en X it is pornographic or exiremely
violent. It would seem that today where, accoraing to the
figures given to us by the Jonourzble the Chief Minister, some
50% of all films offered are X certificates, it is perhaps the
Fritish Board of Film Censors who in many instances take the
lirne of least resistance and where they are not quite sure where
a £ilm should turn out to be, they put it on the X certificate
tecsuse there are a whole series of X films going arcuné at the
moment which &re cowboy films in which quite a lot of reople get
snot and I suppose that is the violence that makes the X filim
snd yet, in the Cowboy films of the past, I think one famous
film "Destry Kkides Again", one chap managed to shoot seven -
people one after the other from a revolver which wes a six
éhooter, so there wos ample violence even in those days. I
gree, , Sir, that we do 1live in the permissive society. This
is 2 great tragedy and I co accept that the stendards have been
severely crocded. I saw an instance of this the other day. It
has elways been one of the things said about the British, that
they don't hit a men when he is down, and yet there was a fight
in the street the other dey in which one man was not only knocked
down end hit wnile he was down but three others came up and
kicked him. This sort of benaviour shows & lowering of moral
standards but it can to some extent be attrituted to what is .
seen on the cinema screen today because it is not uncommon to

see people kicked when they are down in free for alls that go
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on in some of these films. Certain people in the newsuapers
have a¢voceted that the individual should have free choice. If
that were taken to the extreme, andé according to the lLonouradble
“r, VPossano who evinced that as long as nobody else sui'fers then
the individusl should be 2llowed to do what he likes, why
shouldn't a person smoke jot if he wishes to do so, why shouldn't
he be allowed to commit suicide if he wishes to do so, if he
édoes try he is afterwerds presecuted. 7T“his is the sort of
Gecadcnce that occurred to the Rcmans when they had their empire.
Little by little they fell into decadence, they fell into
unbridled license and their society suffered in the long run

and there 'is the possiblity of something of which 1 think is

not beyond the cdesires of the communist world, to see the
vestern world fall into dGecadence and especially as the Honour-
able br. Canepa has said, when they procuce pornograjnic filins
like the one that was seen the other dey produced in Yugoslavia
for the benefit, if the word is benefit, ol the west. There

are two types of films that this legislation wisnes to deal with
One is the X film and amongst the X films does come a very cmell
rercentage, I will agree, I have been on this board of ccrsorship
and there sre only a few films that do warrent 'eing banned.

For those films we have gone far enough to sey "if you want to
sink into the gutter, if you want to go into the sewer, then you
can have a plsce set eside where you can go and see them but
they should not be in the normal cinems entertszinment." The
other ty:e of film, of course, is the one thet is coming in and
ma - come in in greater quantities esjyecislly now that the situa-—
tion seems to be improving with Spain, the films have no
certificate whatsoever. 7hat is one to ¢o with these films?
They don't have s Tritish Board of Censorshin certificate they
have no certvificale whatsoever, sometimes, I believe the Spanish
films do have some statement to the effect that the film is not
suitable for people under eighteen but sometimes films coue in
with ro certifiicete whatsoever, and lhere, of course, nmust be

the case wherc some authority has got to decide is this film
going to be lor general showing, is it going to be restricted
shewing, is it poing to be permitted in a ciub where you can
snow any type of film you wish. \/e are not trying to be in any
way draconien in this legislation and though there weay Le some
people of the opinion tnat certain films should not be shown
even in a club, we have accepted thst clubs may be there for
people wno wish to see these Tilms. @#hat we cannot accept is
that a cinema which today is for the general public, should
tomorrow Le for a club and the day after agein for the gereral
rublic. You must set aside a specific place for the showing of
these rather undesirable {ilms and that is the intention of the
bill. lersonally, I cannot sec any difficulty whatsoever in
hgving & censorship committee to look into this situation on

the condition that the censorship committee do have as their
terms of reference basically what the Hon. !r. Isola has reed
out and I think that no harm will come to the community by this
gensorship which is not repressive in the sligntest. Thank you
ir.

MR. SPEAKER:

I now call on the mover to reply, though I think he stends in
splendid isolation in that he has not seen an X-film.
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HOIY ATTORINEY-GENERAL:

lir. Speaker. A very few pcints. I think it was the Honourable
lir. Tosseno who snid that if one watched outside & cinema club
ore might te surprised at the reople going in and this reminded
ine of the story of ilark Twain who seid: "+“hen I wsas a young boy
ny father told me that I shouldn't go to a burlesque show. I
asked nim why not. He said 1 shoulé see something that I shouldn't,
I cdisregerded ny father's advice. I went to a burlesque show

and he was right, I did see something I shouldn't. My father."

I think it is suggested that if people want to go and see
pornographic films they will. I entirely agree with this. 1f
you have X-Tilws, bed films, wnich veocple can go and see casually
arg tney d¢o so, tnet cdoes tend to rnave a bad effect and the jerson
who doésn't went to see that kind of ilm mey see it whereas he
woulén't Go if it was in a cinema club which he vwouldn't bother
to join. Casually, for something to ¢o, it is quite possible
that ne would go to see these films which we feel we should
censor. %he position.in England, as I understand, is this; the
Foazrd of Film Censorc merely catasgorises films and it is the
lccel authority who decides whether or not a filin may be showne.
It was reasonaczly recently that the indcmitsbvle dr. Raymond
flackourn, a former Labour member of Farliament, succcssfully
brougit an sction sgzinst the Greater London Youncil because he
sai€ they were licencing films which should not be licenced, they
were probably in breach of the lsw of the land in that they were
obscene. ¥Mr. Regymond Elackburn was successful and the Greater
Loncon Council were told to pull up their socks and decide,
sensibly, &s a licencing authority , what could or could not be
shown,

s 32 v TRTOTAC .
HON Ul XTPRERRAS:

If the Hon lember will give way. I am grateful for that because

I sent him a note about it &s I think it is absolutely essential

to the debate. As regards the local suthority, could the Attorney-
Genersl tell us under what powers do they enforce their decisions.
I heve tYeen asking this question throughout the debate because,

Mr. Spessaker, it seems to wme that there is no law of censorsnip

as such but there is a gquestion of redress by agpeal to the court
which is reather different from the present proposition.

HON ATTORNEY~-GENERAL:

4s I understand it, and if I am wrong on this I will undertake

to notify the Hon Leader of the Opposition in writing, I under-
stand that under local legislation the local authority has power
to licence what films should be shown in a cinena. The last

point 1 would make is that it hes been said that many people here
under the sge of eighteen ere sllowec¢ into cinemas showing X 1ilms.
In fact, surprisingly, the age here is sixteen under the subsidiary
legislation the Entertasinment Ordinance, not eighteen. I, having
been told that this wes hoppening, instructed the Commissioner of
Police cuite recently to keep a wetch-out for this but it is not

an e€¢asy one to enforce, because if a child of fifteen or fourteen
is in a cirema, if you bring a prosecution you could, perhagps,
comrel the child to come and say what his age is but it is highly
unsatislectory and il the policeman merely sees the child going
away and askc him his name snd the child won't tell him, then

the pocliceman has got no evidence to support the breach of the
conditions of the licence by the cinema exhibitor. But it is a
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matter on which the police are being asked to keep a watchful
EyEe.

Mr. Speaker then put the question and on a division being taken

s

the following HKon Members voted in favour:

Tue Hon I:. Abecasis

The Hon A. Je. Canepa

The Hon M. K. Featherstone
The Hon Sir Joshua Hassan

The Hon P. J. Isole

The Hon A* F. Montegriffo

Tne Hon lMajce R. J. leliza
The Hon J. B. Ferez

The Hon G. T. Restano

The Hon Dr. R. G. Valarino
The Hon H. J. Zammitt

The Hon J. K. Havers

The Hon A. Collings

The following Hon Members voted sgainst:

The Hon J. Rossano
The Hon M. Xiberras

The following Hon Member abstained:
The Hon A. V. Serfaty .
The following Hon Member was absent from tne Chamber:
The Hon Liajor F. J Dellipiani
The Pill was read a second time.
HON ATTORNEY~-GENERAL:
r. Speaker, I beg to give notice that the Committee Stagg ané
Third Reading will be taken at a subsequent meeting of this
House.
The House recessed at 5.30 p.m.
The House resumed at 5.50 p.m.
THE CIVIL LAW AMENDMENT® ORDINANCE, 1978
HON ATTORNEY~GENERAL:
lir. Speaker, Sir, I have the honour to move that a Pill for &n
Ordinance to amend the Civil Law relating to the making of.ﬂllls
and Legal assignment of things in action be read a first time.
ir. Speaker then put the guestion which was resolved in the
affirmative and the Bill was read a first time.
SECOND READING
HON ATTORWEY-GENERAL:

Mr. Speaker, I beg to move that this bill be now reacé & second
time. The law of wills in Gibraltar follows very closely that
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in the United Kingdom, dbut they did introduce a change in England
in 1$25 which has not been introduced in Gipbraltar and which we
srz .rovosing to introduce now. There was a basic rule that every
will beceme void and of no effect when the versom making it got
merried. In 1925 they chenged the law in Inglsnd and provided
that 2 will which was made specificeally in the light of marriege
about to take place should not become void when that marriage

did take place. It meant thet a young man sbout to get married,
wishing to leave his rroperty to his bride to be, could co so

and when ne marrieé her it no lorger had the effect that the

will eceme void ané if he didn't iake a2nother will he died
intestate. That is zll we are doing here, we are bringing our .
-lzaws into line with thet in Lngland. It seems comuon sense,
there seems very little justification for the rule that il you
mske it specifically for the ;urpose of the marriage it should
become void if you get married. So we are reversing that and
saying you can meke your will if you are getting merried and

then the will does not beccme void. The second amendment affected
oy the will relates to things, sometimes called choses, in sction.
A chose in action is & legsl expression usedto describe &ll
wersonel rights of properiy which cen only be claimed or enforced
by action and not by taking physical possession, for example, a
debt, a bill of exchenge or & shsre in a partnership. In England
until 1675, the cowmmon law was thst you could not legelly &assign
a chose in action which you had to another person. In other
words, if someboly owed me money, I have a debt due to me, I
could not legslly assign it- to somebody else. If I did so and
they wanted to sue on it then they had to join me in the %ction
sgzinst the debtor. It was chenged in Englsnd in 1675 end Fhe
change was repested in 1925 in the Law of Property Act of tngt
year. All we are coing now is agein bringing our law into line
with that in England, so if I have a debt owed to me by lir. Y.
ané I want to &ssign it to somebody else, I can do so provided
certain formalities set cut in the bill are observed and the
Lerson to wnom I essign it can sue lMr. Y. in his own nspe. e
erz following the lew which has existed for a2 hundred and three
years now in the United Xingdom. These two amendments were both
consicered by the Lew Revision Committee nere which consists of
the Chief Justice, the Attorney-General and lir. Benady. e all
agreed that this was desirable and hence the Bill before the
House. Ir. Speaker, I commend the Bill to the House.

1. SFEAXER:

Before I put'the guestion to the House does any Honour§b1e
ilember wish to speak on the genreral principles and merits of
the bill? .

There being no response .r. Speaker put the question which was
resclved in the affirmative and the Bill was read a second time.

HON ATTCRFEY-GENERAL:

¥r. Speaker, I wish to give notice that the Committee Stage and
the Third Reading of this Bill be teken at a later stege of this
meeting and, if we should reach it and this House so agrees,
today. ‘

This was sgreed to.
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THE PURLIC HEALTH (ANENDEENT) ORDIMNANCE, 1976.
dON FINANCIAL AMD DEVELOI'MENT SLECRETARY:

lir. Speaker, Sir, I beg to move thst a Bill fecr &n Ordinance to
amend the lublic Health Ordinance {Chapter 131) by meking certain
jremises formerly belonging to the City Council liable to rates,
be now read a first time. .

(]

Wr. Speaker then put the question which was resolved in the
affirmative and the Bill was read a first time.

SECOND READING )

HON FINANICIAL AID DEVELOE:ENT SECRETARY:

Mr. Speaker, Sir, I beg to move that the Fill be now read a
second time. The legislative authority for the levying oi the
rates on projerty in Gibraltar is the kublic Health Orcdinence.

In pre-perger cays it was the City Council which scéministered

the ordinance and which provided those smenity services which
traditionally are a charge on, and sre financed from, rate
revenue, And althouch it may be slightly odd today whcn there

is no longer any direct financial relstionship between the cost
of providing the trsditional rate fTinsnce services and the

amount of the rates levied, that it is the rublic Heslth Ordinance
which is still the legislative authority for levying a .roierty
rate, it was not so then. Nor was it odd or illogical then that
the City Council &id not, .in fact, levy a rate on sny of its

own properties including, of course, those yroperties occupied

by its own officers. what is o0dd is that property of this latter
kind should have continued to be exempted irom rating after the
merger but be that as it may that is the effect of paregraph (h)
of Section 298 of the principsl Ordinence. As a corcllary,. lr.
Spesker. of the government's policy decision to incresse vublic
sector housing rents with effect from the first of July, the
government has also cecided that as Lrom the ssme date ofiicers
in occupation of the Government's own gusrters will be cherged,
in addition to increased rent, the full GSI &nd sslt wster rotes
thereon. [Hitherto they have not jsié rates. If, theretfore,
there is to be uniformity of treatment between all government
officers occupying official quarters, it follows that the exernp-
tion from retes in res;ect of ex City Council quearters must be
removed. It will be a wholly unscceptable situastion if officers
who hsppen to be in occupetion of these quarters were not liable d
for rstes while their colleagues in occujation of other govern-
ment quarters were obliged to pay. The purpose of this Bill,
therefore, is to bring ex-City Council guarters into line with
the rcst of the government official quarters by terminating the
exemption from rating which the former has continued to enjoy by
virtue of their pre-merger status. IMr. Speaker, Sir, I commend
the Pill to the House.

(&

“R. SFEAKER:

Before I put the question to the House does any Hon liember wish
to spesk on the general principles and merits of the bill?

HON M XIBERRAS:

Mr. Spegker, if I may, I simply stand up to ask a certain point
of clarification in respect of this Bill which, perheps, the -
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Hon Firancial a&nd Development Secretary will be good enough to
answer. First of all, am I right in saying thsat this affects
purely ex-City Council gquarters and has nothing to do with
another cispute in the Civil Service whereby certain officers
wihro Co not have guarters availevle for them to occupy, nave
been refusing to .ay rates in ordinary Government dwellings
wnich mey or mey not have been classified as guarters {or this
rurzese. I want to mske sure that this is, in feact, the case.
Seconcly, !r. Speszker, I would like to know since the government
is teking action in respect of ex-City Council dwellings, will
the other dispute which apparenetly is going on for instance I
have the case of a neighbour of mine who died and claims in
respect of retes winich he had in his lifetime refused to ray,
it was demanded should be met out of ais gratuity money. Vhat
I am asking the Financiel and Development Secretary is, since
it apgpeers this egpplies only to ex-City Council dwellings, what
is the position in respect of other category of persons which

I nave mentioned?

MR. SFEAKER: -

;f there is no one else who wishes to contribute I call on tbe
Llover to reply.

HON FINANCIAL AND DEVELOFIENT SECRETARY:

Mr. Speaker, the Hon Leader of the Opposition has posed two
questions. I can certainly snswer the first question and that
is thet this Bill has nothing whatsoever to do with any one or
more individual ecases irrespective of what those cases are. As
to his last guestion which is a different guestion i.e. what

is hagpperning to those individuals in guestion, I am afraid that
I heave not comé briefed with the situation as it exists but I
éo oon;irm his Tirst guestion and I think, possibly, he turned
it around 1n Syeaklng, for the second. Mr. Speaker I commend
the Bill to'the House.

kr. Speeker then put the question which was resolved in the
arfirmative e&nd the Bill was resd a second time.

HOX FINANCIAL ANL DEVELOPMENT SECRETARY:
lr. Speaker, I beg to give notice that the Committee Stage and
Third Reading of the Bill will be taken at a later stage of this

meeting, and if it is the wish of the House, tonight should we
reach that stege.

This wes agreed to;
TEE FENSIOKS (AMENDLERT) ORDINANCE, 1978.
HON PIYANCIAL LND DEVELCPMENT SECRETARY:

¥r. Speaker, I beg to move that a Bill for an Ordinance to smend
the Fensions Ordinence (Chapter 121) be now read a first time.

lr. Spegker then put the question which was resolved in the .
affirmative and the Bill was reaé a first time.

81.

GECOND READING
HOIi FITANCIAL AMD DEVELOPMERT SECRETARY:

lr. Speceker, I beg to move that this Fill be now reac¢ a second
time. The objects of and the reecsons for this BEill ere set out
precisely and concisely in the explanatory memcrandum attachied
thereto. I cannot improve on this. IHowever, since the explana-
tory memorandum is not automaticelly reproduced in the Hansard,
I shsll with your permission reaé the first two paragra_hs of
it. In 1954 an amendément to the Fensions Ordinance established
the principle thst for the jurposes of the psyment of a death
cratuity, officers who died in service would be treatec in
exactly the same manner as officers who are retired on medical
grounds. In the case of the lstter there is specific provision
in the Ordinance that when an officer who retires from tne
jublic service at sn age of less than 55 years has coapleted
more than 10 but less than 20 ycars rensionsble service, he may
be granted a pension and a gratuity besed on 20 years serv.ice
or, if he would not have completed 20 years pensionanle service
by the time he zttains 5% yeers, such number of years pensionable
service ss he would have comgleted on reaching that age. In
1964 certain amendinents effective from the 1st August, 1663, .
were made Lo the Ordinance one of which almost certainly
unintentionally revcrsed the position achieved in 1954, Deat:n
gratuities, however, continue to be cslculated on the basis of
the 195l agrce . and it has only recently come to light that
this was wrong and that in consequence certein gratuities nkave
been overcalculated. That is the end of the first two _aragraihs
of the explsnalory memorancdum. I would add but oene thing. The
1954 principle hns established itself over the yeers ss &an
equitable method of calculatling the payment of death gratuitiec.
It hos been the method which, in fact, has been followcd 2l1ll the
time right up until the frinciple Auditor, quite recently, drew
attention to the effect of tne 1954 amendment. The Govcrnment
having regerd to the fact that this princiuvle has estallished
itself as an equitable method of calculating the psyment, sces
no reason to depart from it and therefore the Bill re-estadlishes
in law this principle and seeks to validste overpsyments of
certain gratuities which huve, because of the change of the 1S860
law, becn overpald since 1963. MNr. Speaker, I ben to move .

MR. STBAKLR:

Pefore I put the question to the House does any Hon Member wish
to speak on the general principles &nd merits of the bill?

There being no response iir. Spcaker put the qucstion which was
resolved in the affirmative end tne Bill was read a seconé time.

HON NANCIAL AND DEVFLOxME’” SECRETARY:

Mr. Spesker, \I beg to give notice that the Committee Stage and
Third Reading of this Bill will be taken at a later stage of
this meeting and, if the House permits, this evening, should we
reach that stage.

This was agreed to

THE PUBLIC FINAFCE (CONTROL AND AUDIT) (AMEND&EN“) ORDINANCE,
1978,
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HOI? FIVANCIAL AND DEVELOPIENT SECRETARY:

VY, Spseker, I teg to mcve thet a 211l fer an Ordinance to amend
the TFublic Finance (Control and Audit) Orcéinance, 1977 (Number 9
of 41S77) be reaé a Tirst time.

¥r., Spreaker then put the question which was resolved in the
affirmative and the Bill was read a first time.

SECOND READING
HON FIRAIICIAL AND DLVIELOFLENT SECRETARY:

'r. Speaker, I beg to move that the %Fill be new read a second -
time. <Section 10 of the rublic Finance (Control ard Audit)
Créinence, 1977, prescribes the purposes for which monies may

be advanced Irom the Consolidated Fund. Special funds established
under Section 16 of the Ordinsnce are amongst these purposes.

In general, nowever, sny advance to a special fund is recover-
eble vefore the close of the financiel year in which such advsnces
are mace. Cervain syecisl funds ere sgecifically excluded from
thie limitaticn. These zre the Imy.rovement ané Development Fund
ané the special funds created for the management and accounting
of the public utility underteknings. The reason for this
exclusion is that the modus operendi of each of these special
funés may result, as the House is only too well aware, in it
carrying forwaerd cn operating deficit from one financial year

to the next arnd in such cases the amount so casrried forward as

a deficit represents an advance from the Consolidatedé Fund.
Yence, gs I say, thsse specisl funds which I heve nameé zre
excluded from the generesl limitations imvosed on &ll special
funds regerding advances which are made to them. The Housing
Fund wes cstablished by legal notice published in the Gazette

on the 2nd March, 1976 &nd came into effect on the 1st April.

It will be administered and accounted for in exactly the same
nanner as the special funcds elreedy established in respect of
other publiic utility undertakings end it 4is therefore necessary
thet it should be similarly exempted from the general restriction
es to the repeyment of advences mace to it from the Consolidated
Funé. The EBill so provides by epecifying the Housing ¥und in
raracgraph E of subsection 1 of Section 10. ifr. Spesker the
opportunity has been taken to provide by wey of an amendment :
to Section 16 of the rublic Finance (Control.and Audit) Ordinance
under which the Governor has jpower to esteblish cpeciel funds,
that any such speciel furnds may be specified in raragraph E of
Section 10(4) taereby avoiding in Tuture amending bills such as
the cone which I am now moving. I would only acé that es of this
moment the governtent is not contemplating the estaeblishment of
any other special fund of- this character. Ilevertneless, the
occesion might arise in future when it is incdeed, necessary or
desirable to proceed in this manner and hence, as I have said,

we ere teking the opportunity to avoid the necessity, in such
circumstances, cof having to come beck to the House for what is

a technical emencment, by legislating that the Governor mey add
tc section 10 the special fund in guestion, I will only add one
otncr thing ané that is thet this power would certainly not be
usedé vo effect in any way the generality of limiting to a

special fund edvsnces that must be repsyable within the same

year in which the aavances are mede. It would only be done .
where the special fund itself is so operated that it inevitably
may carry Iforwerd a deficit from one yeer to another when that
deficit in law, represents an advance from the consolidated

fund. Mr. Speaker I beg to move.
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MR, SPBAKLR:

nefore I put the question to the House dGoes any Hon Lember wish
to speak on the gencral ,rinciples end merits of the Ri1ll?

HON ¥ J ISOLA:

We don't like the opyortunity the Finencial and Development
Secretary has taken in Section 3 of the ®Bill. There is provision
in Section 10 of the Fublic Finance (Control and 4udit) Crdinance
for advences to Lie made out of the Consolidated Fund to any
specialised fund where the advances have to be paid pack vefore
the close of the financial yesr so that it is vossible for special
funds to be establisned, as I understanc¢ it anc the Financiea
Secretasry to make advances from the Consolidated Fund to that
special fund as long as it gets the money back before the close
of the financisl yesr. /e would have thought that that was
sufiicient for the normal special funds. It is precciscly these
special funds that run or asre likely to run into deficit wsuch
as the electricity, the potable water, the teleyhone arié now ine
nousing funds, that require to be included in the Ordirsnce and
we feel thet it should come by an emending “ill because then the
House would know the sort of special fund that is likely to run
into deficit as o,posed to a specisl fund where the Financial

and Development Secretary can advance money from the Consolicated
Fund as long as he gets it back before the end of the yecar. This
is providing for funds to which hc advances money which he doesn't
et back before the end of the year end thereifcre.we feel thav
the legislature should heve some sesy &s to whetlier a special

fund bccomes thst kind of special Tfund in which deficits can

be run up. I think it is not a bad thing we have come to the
legislature because then we know what ere lhe special funds that
are expected to run deficits. I think that though, obviously,

it is &éministratively essier fcr the CGovarnor to just put in &
Notice and add it to the legislation, I ithinlk, bearing in mind
the principles of the ordinence wnich wes brought in precisely

to ensure that the llouse had control of public finance, we fcel
that Section 3 should not be pushed through by the government.
Let us put the Housing Fund in as a special fund, tonmorrow it

may be another fund, but let the House nave some control £s to
which funds are put in that ccn run up deficits because if there
is not going to be a defic¢it, there is no need to put them in.

HON FINAVCIAL ABD DEVELOPLENT SECRETARY:

Mr. Spesker, while I csn see the Hon and Leesrnec iember's pcint
I am afraid I can't concede it. I cen't concede it because ihe
setting up of a funding ojerstion of the nature of the Zlousing
Fund, of the Electricity Undertaking Fund, and of the lotable
weter Undertaking Fund, is egvsolutely inseperable {rom the
general jower winicn this Ordinsnce confers upon e to méensze

the totality of the governments finances. I will certainly
willingly, and I am quite certain that any successor cf nine
will also willingly assure the House that no suci sprecial fund
of the character thet we are desling with will be set up without
due reference to the House. You will recsali, .r. Speeker, that
I dealt with the estasblishment of the Housing Tund notv at great
length but at more than a pessing mention in my budget state-
ment and, indeed, I would say that in nine cases out of ten it
would be, at that time, that such a Tund was estsblished, tihen I
Go assure the House and.in particulsr the Hon and ~earned ..emoer
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fund will be dealt with and will

that the establisnment of that
t that time. Mr. Spesker I beg to

be conveved to tihe House a
“ gaker then put the question wnich was resolved in the
affirmative snd the "ill was read a second time. .
HON FIFNAVWCIAL AND DEVFELOFMENT SECRETARY:
s 1 beg to give notice that the Committee Stage and
rng of the Bill be taken st a later stege in this
meeting end, with the permission of the House, this evening,
should we so reach that stage.

This was zgreed to.
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CAL LOAN (NO. &) ORDIKANCE, 1978.
NACIAL AND DEVELOINMENT SECRETARY:

Lr. Spesxer, Sir, I beg to move that a Bill for an Ordinance

po make rrovision for raising of a loan in Gibraltar not exceed-
ing two million five hundred thousand pounds be read a first
time.

J:. Spesker then put the question which was résolved in the
rrative end the 2ill was reed a first time.

SECCI'D . RZADI N

HOIT PINAICIAL AND DEVELOZMENT SECRETARY:

¥r. Speakcr, Sir, I beg to wmove that this Bill be now read a
second time. Section & of the lublic Firnsnce (Control and
Audit) Orcéinance, 1677, vrescribes the Government's borrowing
powers. Zxcept where the money to be berrowed is required for
?en;orary liquidity purpcses, the government can only bLorrow

in accordence with the grovisions of a written law. The purpose
of this 2111 is therefore to confer on the gcovernment the
necessary outhority to raise a further 2.5 million pounds by

the issue of registered debenture loan. It should, I feel,
glacdern the heart of the Hon lr. Rossano who has on many occa-
sions in this House urged upon the Government. to finance its
ceritel cevelopment to the mazimum extent jpossible by borrowing.
T hope, therefore. that I shell be sble to count on his support.
Ls th? House is aware, the government is faced with raising

over t

ne next ihree yeers e&n amount cf 2.5 million pounds to
meet, in part, but in part only, its contribution to the 1578/81
Development Frogramme. The balance which the government has
on its present cuthority which hes not veen exhausted amounts
to 2270,C00.

With the raising of that by whatever means the
government will therefore have exhausted the authority given
to it by tanils House under previcus locslLoan Urcdinances. HMence
it is necessary to come back to the House to ask for further
autrority. The apvroved estimates provided for the first part
of this borrowing nemely £830,000 and on the passing of this
Bili it-is proposed to issue a prospectus for this amount as
soon as possible. The terms and conditions upon which the 1978
issue will ve offered has yet to be decided and will largely
cderend on the merket conditions which preveil at the moment of
issue. It is no good, ir. Spesker, céesciding that you are going
to offer a certain interest rate today, when the loan is not

&5.

going to be offered to the ;ublic for a month because &ll sorts
of pleasant and unpleasant things csan hapren to interest

the way they arc going at the moment from week to weex. By wey
of clarification, T would inform the FHouse that ncne of the
money raised in smccordance with the authority conferred, il it
is indecd conferred by this Bill, will be used to finance the
projected new power station and if events maxe 1t necessery to
do so, the new distiller. It is proposed, ir. Spcaker, to cover
tne borrowing required for one or, if events prove it recessary
both these projects, by a special ordinance because the terus
and conditions upon which the very lerge sum or sums of capital
which are required to finance those ;rojects, may very well
cerry certain sprecific conditions attached to 1t by the lender
gnd it may very well also be & condition of the lender tnat
there is some form of legislative sanction for that particuier
borrowing to ensure that the money loan is only and exclusively
spent on the purpose for wnich we have gone to the warket. So
therefore, the authority which government is now seeking fron
the Iiouse is for the more general purposes of the developient
programne and not for those two specific large scale projectss
Kr. Speeker, I beg to move.

MR. SPEAYVER:

Before I put the question to the House does sny Hon tllember wisnh
to speak on the general principle and merits of the Bill?

HON J ROSSANO:

Mr. Speeker, I won't disappoint the IHon Financisal and Develop-
ment Secretary. I would like to tske this op,ortunity to ask
him whether, in fect, there is anything to preclude in this
type of borrowing, the borrowing tsking place outsicz Cibralter.
whether specisl legislation is require to enable the governzent
to borrow outside Gibraltar, because 1 remember at the budget
that he mentioned the Government exploring possiblities of
obtaining better interest rates if the loen could be gusrsnteed
by Her lajesty's Government in the same way that United Xingdom
Gilt Idged investments are. I would like to know whether that
sort of criteria applies to this loan or applies to the other
loan which he is talking about and whether, in fact, it recuires
special legislation to enable the government to borrow outside
Gibreltar or whether any given load or debenture can equally

be so0ld in Gibraltsr or in any otner cepital market.

or

[GM P J ISOLA:

Mr. Speaker as far as the borrowing renuirements of the govern-
ment arc concerned, it appears that we are being askeda to pass
this legislation to meet the government's shsm in the cevelopn-—
ment programme. Of course, if we pass this 0Gill when The
Government decides to issue its debentures will be a matter for
the Government, but vie hope that they will take very much into
account the interest rates at the moment, that they sppear to
be going up, and could possibly be goins cown at the beginning
of next year snd that therefore the Finsicial and Development
Secretsry doesn't start borrowing money until he knows he is
going to use it. e don't know the race at wihich cevelopmenit
is going and of the actual caich regquirements and therefore we
would hope the PFinancial and Levelopment Secretary would te
careful not.to ask for the money until it is ectually neeced by
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the Government and take into account curre t market trends and
long term predictions, if there are any, in the financial world.

I will now call the mover to reply.
HON FINANCIAL ARD DEVELOPINENT SECRETARY:
ir. Speaker, the Bill as it is framed limits the dorrowing to

Giktraltar. There is, &s far as I «now, sbsolutely no rcason
v an Crdinance shcould not be drswn so thet it would enable
<A

a

the Covernment to vorrow both inside and outside. licwever, in
iractice, in my experience, two kinds of legislative acts have
normally been enacted, one, which is confined to local borrowing
end the other which is to raise either specific loans or more
generzl loans outside the country enacting the legislation.
Frarily, I think this is &s much a matter oIl drafting the
lerislation as anytning else, but this pgsrticular loan is
1lirmited ito the borrowing within Gibralter. As to the Honoursble
a2 Lesrned ir. Peter Iscla's point, will the Government take
sccount of the rreveailing interest ratesY Yes, ir. Speaker, it
certeinly will Go. ¢hether or not the Government is able to
vredict the moveaents of what nas been certainly over the last
Six or nine morths zn extremely volatile merket and get the
enswer rigcht, is cnotiner matter altogether, but, certainly, the
Government will tske account of the prevailing market rates and
I might in

T .form the Hon .cmber right row that one oi tiie points
whicn ie engaging the Government very much at the monent is how
it cen make a local debenture iosn interesting and sttractive

1o the lerge volume, or relatively large volume, of trust fund
money whicn tlows through Gidreltsr. The major stumbling block
is the way, ané we es yet ere not in the position to say wiere

we cet to our thinrking on this, is of course the fact that such
mong& attaches a very considerable premium to marketability of
wnet it buys, and this is not en eesy problem tc vvercome in the
linmited circumstences of Gibraltar. ‘'ne Hon and Learned iember .
sincerely hopes that the Government won't in fact, borrow the
money until it requires it. I am sfresid, !r. Speeker, I can't
agree with him there and I can't accept that because,if the
Spezker will Fforgive the somewhai colloguial- expression, we get
our heznds con the money, we can close the interest gap very sub-
.stentielly by investing it in the Joint Consolidated Fund of

the Crown Afents, for example, or in other short term investments
and hence close the interest gap for such periods &s we do not

&
<
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in fzct need the cash so that the sooner we can get hands on
the money, given the .revailing interest rates and the market
rzte et the time, the better I woulé be pleased. Mr. Spezker,

I beg to move.

¥r. Speaker then put the guestion which was resolved in the
affirmaetive and the Bill was read a second time.

ECNX FINANCIAL AND DEVELOFMENT SECRETARY:

¥r. Speaker, Sir, I beg to give notice that the Committee Stage
and Thiré Reading of this Bill will be tsaken at a later stsge of
this meeting and, with the consent ané permission of the House,
tnis evening, should we reech that stage.

This wes agreed to.

&7.

TH SUPFLIMENTARY APFRO-RIATION (1978-79) ORDINANCE, 1978.
HON FINANCIAL AND DEVELOI'MENT SECRETARY:

Mr. Speaker, I beg to move that a Bill for an Ordinance to
apply further sums of money to the service of the year ending
318t day of iarch, 1979, be read a first time.

Mr. Spesker then put the guestion which was resolved in the
alffirmative and the Bill was read & first time.

SECOND READING

HOR FINANCIAL ARND DEVELOPMENT SECRETARY:

Mr. Speaker, I beg to move that the Bill be read a second time.
The jurpose of this Bill is to appropriste, in accordance with
section 65(3) of the Constitution, a further sum of £i17,105 out
of the Consolidated Fund end to appropriete in accordance with
section 27 ol the Public Finsnce (Control and Audit) Ordinance
a further sum of #87,&11 out of the Imy.rovement and Levelo.ment
Fund. The purposes for which these further sums are recguired
are set out in detail in the schedule of supplementery estimates
of expenditure which I tabled at the commencement of this irceting.
Mr. Speaker, as usual, my colleagues responsible for the various
services will speek in deteil in reletion to the amounts which
ere set out in the schedule but I would like to refer to th
six fleads on the Schedule for which the supplementary Lrovi
e

v O -

sought is £1. There is a principle here whicn I would Llilk
explain. \hen the ilouse votes exgenditure by head at ithe budge
session or, indecd, subsequently by supglementary aupropriation,
but more perticularly at the budget session, it not only votes
& sum of money but it also, in sc doing, fixes the totzl estevlish-
ment of the depasrtment in respect of which the moner is voted.

It Goes not fix the breakdown of that totazl establichment but it
certainly does fix the tot~l establishnment so therefore if in
relation to any psrticular vote a department has an suthorised
establishment of 100 there is no autnority, without coming bnack

to the llouse, for the necessary approval to increase that overall
establishment at all. Conseguently, the six votes of expenditure
against whnich ilon Members will see the figure 1 in the suppnle-
mentary provision column shown, in every one of these caces the
total establishment we are seeking to ircrease. The amount of

the incresse is set out in the brackets under lersonsl Emoluments
in eacn caese. In Customs there is one additional rost, in the

fire Service there are two additional posts, in Income Tax iwo
additional posts, Supreme Court one, Mecdical and Health sixteen,
and the Secretariat eleven. Thet is the purpcse of showxing the
supplementary requests in this manner. At this stape the
Government is not seeking additional finsncial provision for the
simple reason that at the present moment it is virtually impossible
to compute just whal that would be in relation to each depariment
in view of the changes in salary. 3But at this stage in order to
fill those posts the government must nave the authority of the
House to increase those establishments by the numbers shown. MHr,
Speaeker I beg to mcve.

MR. SPEAKER:

Before I put the question to the House does any Hon. ember wish
to speak on the general principles end merits of the Bill?
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O CUIIEF MINISTER:
Mr. Speeker, following on what the Financial and Develoument
Secretsry nas ssid I think I should meke a general statement
of tnhe results of the recent staff insgection. On the commence-
gent og the 197&/75 vay review, following the adoption of the
Scanmp Xeport, tne government stated that a staff inspection

wguld be carried out of &ll the grades of the civil service,
Staff_insbection, as the House will know, is the method used

in the United Kingdom civil service for the purpose of esteblish-
ing the correct nuabers and grsdings of posts in each Gepartment.
Already bvefore the adovtion of the Scamp Report, we were begin-
ning to introduce the method in Gibraltsr. It was, however,

trhe Cecision that pvaey in Gibraltsr should be directly related

to ray of corresponding grades in Britain that mace it necessary
to carry out a full steff insgection in order to ensure that
local gradings, the duties and responsibilities of each post,
were correctly aligned with those in the United Kingdom on the
esteblished criteria. This was obviously a major exercise
reguiring special expertise and we are grateful to Her Majesty's
Government Tor mekxing e number ol staff inspectors available

to enzble us to carry it out. The great bulk of the service

hes now teen inspected and arrangements will be made as soon as
gossible to deal with the relatively small remainder. One major
decision which the Government took at the outset was to commit
itself to sccepting in full the findings of staff inspection.

The rezson for this was thet if the government hsd retsined to
itself the Ireedom tc reject some of the findings, sll the
Tindings would then have been thrown open to guestion and the
ensuing discussion with the stalt side could well have gone on
literally for years and this would not have been in .the interest
I the staff, the Government or the public. At the same time

the Governnment had made provision for desling with particular
ereas of difficulty without detracting from its basic policy of
im%lementing the findings as a whole. If, for example, management
&rd the staff side mutually agree that a psriticular finding has
ceen bzsed on the wrong or on insufficient facts, or if the h
circumstances of a particular post has changed since the inspec-
tiocn has been carried out to such an extent as to justify a
reappraisal then that finding will be referred back to the staff
inspgecior for review. There may also be cases in which the

staif side feel.strongly that posts have been wrongly graded

but which they are unable to convince management that the circum-—
stances warrant e reference back to the stall inspector. ‘he
govgrn:ent hzs undertaken that such ceses will ve noted and will
b2 1fcorporated in the menagement services section of the
Zsteblishment division to which I shall refer when 1 speak sbout
the Secreteriet later on in these proceedings in the Committee
stage. Discussion on the staff inspection reports has been
initisted with all the unions concerned and I am informed that
these are groceding smoothly &and in & spirit of co-operation.

. Staff insyection will now become s regular feature in the
Givreltar civil service. The frequency, manner and scope of
inspecvions are matters which will be consideredé in consultstion
witn the starlf sice, when our own inspection facilities are set
up. In my stztexent on the estimstes of ex,.enditure earlier
this year, I referrzd to the growth of 13% in full employment in
the Givreltar Goverrment service over the past 2% years. ‘lhe
Government intends to keep a very close eye on and control over
incresses in staff and no such increases will be approved until
a thorough investigation has been carried out by the mansgement
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sepvices section. Reguler perioéic inspection of cepsrtments
will also teke place on & cyclical basis. Overall, the rcsults
of the staffl inspections have been & recuction of 3L prsts end

an increase of U1 posts the net result therciore belng an incresse
of 7 posts. However, of the totel irncrecse of L1 posts, 11 posts
are rroquired for the long overcue strengthening of the Secretariat
to which 1 shsll refer later and 16 posts are reguired in the
fedical Depsrtpent to provide, inter alia, for the re-o,ening

of the Lewis Stagnetto geristic ward. Twenly seven new posts

ere required lor these two cepartments. IT these special and
inevitable incresses sre disregerded, the total incresse for
other departments is 14 sgainst e totel reduction of 34. I
consider this to be a satisfactery result. At this stage the
Ho.se is being asked to agree to sn increase in the sstablishment
of 6 departments so that action msy be teken to create the new
posts recommended by the staff inspector. The process of
discussion with the staff side continues in the mcentime snd
every effort will be made to implement the rindings of the revort
as soon as possible. Finally, 1 should like to revert to my
eerlier remsrks on the subject of the Government's prior commit-
ment to accepting the fina rgs of staff inspection. In the
Goverrnments view this was the only sensible policy to adort in

an exercise of such scope and magnitude. It is inevitezble that
some ministers, in keeping with officers and others, will have

" misgivings or reservations about some of the findings dbut it

has been agreed collectively that in the interest of the overall
policy the findings will be implemented nevertheless. I invite
the House to approach this matter in the same spirit end to give
its approval to the increases which have been recommnended as
well as to note with some satisfection the reductions  roposed.

HON M XIBERRAS:

lir. Speaker, on the general principles of the Bill and specifically
on what the Chief linister and the Financial and Development
Secretary have had to say on the qguestion of staff inspection,

I sense from the approach of the Chief Minister that this is a
sensitive ares and from my own knowledge of one or iwo Ge;artments
that the resctions of the associastions and the unions has veen

as wes predictable, I think, in sn exercise of this nature not

as smooth or as co-operative as the Chief Ninister has said.

For our part, tallking for the Parlismentery Group, we are natur-
s§1ly becsuce of our interest ss shown in the past in the cost to
government of providing services, we are naturealiy snxious io
avoid any unnecessary costs. l!r. Spesker, I had some exuyericnce
in connection with the Iroductivity ané Training Unit in ihe past
to know that reductions which appear to be sevings which ore over
compensated by accretions thrcugh the service, are very difticult
to justify politically to the tex reyer generally and I must sey
that I am not enamoured of the wey in which the CGovernment pro-
poses to do this, nsmely, by asking Hon iembers on this sice to
vote in favour orf certain posts as yet unspecified, though we
welcome the statement of the Chief Minister in clariflication in
part of the problem and in consequence, because we do ncl Xnow
exactly what posts are ,affectcd, it is very difficult for iion
Members of this side to give a blank cheque to the Goverrment
especially in respect of certain departments where there ves
already criticism of overstsffing by Hon members on this side

of the House. Neither could I say, on tne other hsnd, c¢o we

hsve specific views of cutting down or moving about of rersonnel
or ;08ts in departments which we consicered at bucéget time s&s to
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te oversteffed. e considered, for instance, -at budget time
that in the rublic Works Department there was a certain degree
ot DV"""tafflng end we have heard no specific news as regards
this. e havn't neard either from the Financial and Development
Secretary or from the Chief linister what the net cost would be
tc tex payers, generally and to the government end we would like
to ¥now an orcer of costs of the implementaticn of the pests to
which Hon members from the olher side have referred. I think
thet the Chief Minister was well warned avout this, that we are
sensitive to increases in staff. The Honoursble Financisl and
Develorment Secretary at budget time was talking #bout certain
misgivings that he had with reference to the 15% increase which
had taken place to which the Chief linister referred. Therefore,
Nr. Speaker, we are not jrepared to teke snything which approaches
a oldlb statement about the necessity for increases in statf.

We certainly agree that the staff situation is a fluid one, that
cervein cdepartmentt increase in imnportence and others decrease
at certain .eriods of time but we are concerned as, indeed, we
thought Hon Members opposite were concerned, with the general
level of employment in the Government service and with the
ircreasing loed that is-being put on the tax payer which today
inclucdes yreople of &ll clzsses and not just the rich. Mr.
Speaker, 1 nope taet in the course cf g01ng through the Schedule
in Committee Stege, the Goverrnment will be able to throw some
light on their intentions since, as I understand it, there will’
te ro furitner opportunity of cuerying government decisions on
particuler posts before giving the government the go-zhead for
the creation of these posts and of course once these posts are
created then the House will Le too late to cobject to their
crestion. With that word of werning on these otherwise apparently
routine supplementary estimates I think we will lesve it to the
Geverrment side to argue the individuel Hesds of expenditure.

On the general principles juéging by the statement made by the
Leader of the Opprosition it dces not seem that they have under-
stocd whst we are cdoing. It is not that this is being done at
the gove:nment's whim. Ve have brougat staff inspectors, they
heve stalf insrected practicslliy tihe whole of the government
departments &nd this is the result. It is not that the Government
feels that we ...cd this staff. It is that following staff
inspection &nd having bound ourselves to accept staff inspection
here is the answer now. It may be that particular members, as
the Hon Chief Minister said, would have had it otherwise but
once jyou have stafl inspection you abide by it or the process
will be never ending.

ON A J CANEFA:

lr. Spesker, since the adoption of the Scamp Report, we have been
involved- in the Government service in a collosal exercise, what
anounts to really a sociel revolution in changing the pattern of
prading end structures of the last gquarter of & century to the
system in the United ingdom. %he only way theat this could be
cone properly, tihe only wey that we could feel that we wcre
gvtt;“b velue for money, would be by establishing through an
independent exercise that people were being correctly analogued
to t te United Kingdom. If we were going to pay parity of wages
you have to be sure thet it was for the same domparable work.

.
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You couldn't pey somebody as a Higher lixecutive Officer if the

work he was ¢oing was that of & Clericel Cfficer. +‘his is whatl
staff inspection is all about, about establishing correct

gradings and glso correct manning levels to ensure that &
department does not have ten bodies too meny or for that retter
ten too few or that it doesn't have too many F.T.0. 1's when it
ought to have more P.T.0. 2's. This is what the exercise is

sbout and, on the whole, 1 don't think that the result has been
unsatisfactory but what you cannot have is members or,osite pressing

the government to open the Stagnetto ward, to bring about segregation
of petients in KGV if those two things entail extra staff. If it
entails extra . staff you have got to psy for the extra staff. You have

to approve it in the House, you have got to vote the funds and

the tax payer has to pay for that, there 1s no wey of getting

away from that. These are matters witlch tne Opposition has been
asking abcut and been pressing for likewise, I also scem to

recall the Hon iMr. teter Isola - snd he may correct me if I em
wrong - that he has been criticsl of Secretariat. ile has ‘been
critical about the fact that you don't get replies to letters
which are written to Secretariat. this is a Tact, Secretariat:
has not been sble to cope with the work load for someiime Decause
they have been trying to set an example to other cepcriments when
other departments asked for an increase in sitsif ar.d this is why
it now is somewhat shocking all in one go to be creating 11 posis
but that is, perhsps, because this should have been Gone gracuzlly
over the years and a new look has to be tsken at the whole struc-
ture in Secretariat if it is not to stsgnate. At the 'moment you
have got an Administrative Secretary who is also Lstablishment
Officer and that post is clearly overlosded.. He has gd the

green paper on nationality to deegl with, he hes got trhe re.resent-
ative bodies matters to desl with, direct election, &all thet

goes through him, and the %orking Farties above 2ll. You cannct
expect that man to be dealing with establishment matters anc

with all these other matters which are crucisl. - Lstablishment

has been getting blocked up. <hings sre not moving there are

that hes been the subject of & very wide steaff inspyection. I
think, as the Chief iiinister seid if you leave out Secretariat

and the liedical Depsrtment, what we are providing through the
crecaetion of these extra posts is an improved service to the
community, the result is a very satisfsctory one. Neany of us

were very cynical about staff inspection. liany of us thought

that there were going to be wholessle increases in posts angd

that has not been the case. Overall the result is & good.cne,

As far as Fublic VYorks is concerned, we are not seeking permission
for any further posts, that is not being sought. And it is in
fact one of the department in which there hsave. been recommenda-
tions for down grading. The prosition, as I say, is not &n
unsatisfactory one anc unless the government acceptec those
findings then you could not bind the Associstions to respcend

in a similar manner and it would be & never ending exercise.

I think we have established good ground rules as to how to
proceed. Not everybody is going to be happy. Within my own
department I know that there are people that have been adversely
affected and I realise that this cen be & blow to moraleand it
can mean that what is otherwise a very happy Department there

csn be a certain amount of dissatisfaction, but unless you take

en independent view, I am not an independent person, I zm certainly
interested in the welfare of people in my depsrtment but there-
fore I am not unbiased in that sense, I am not taeking an objectilve
view but the staff inspection team have been taking a totally

[}
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unbizced view, they are people from outside and this is the

result and I think we ought to congrstulsaste ourselves that we

;eve now established correct analogues, we know that the peornle
re being paid in eaccordance with the duties of comparable

gr ces in the United Kingdom and I think that there is a whole

lot of other material in meny cf the staff inspection reports

which will enable greater efficiency, or an improved service

to be set in motion. I think we have a good basis on which to

go aneed for the future.

HON P J ISOLA

lir Speaker, of course we have not seen the staff inspection
report, ”hat iz one of the handicaps we are working under.

vie den't kznow, for exanple, whether all the increased posts

that we have been Votlpg egeinst in the Fublic Works Department
were 2s a result of recommendations of staff inspection or not.
vhat we do know 1s that quite a considerablie number of new posts
ere coning up, we would sgree entirely on what the Minister for
Lebour nas ’ald in the particular office thal he hes mentioned,
the Lcéministrative Secretary. We agree entirely that his office
iz eatirely overloacded but we don't know whether there is over—
peleow bim or aot, we.don't know.

MINISTER

2 gddressing the House on that when we come to the

\+af,._"‘

Wnat I would like at this stage, because obviously this is guite
a vast subject for the Financial and Dzvelopment Secretary to
deel in his reply, is why in the explanation of each £1.00, in
evary case we get the statement, “should lesd to long term
saving.' Because certainly we would like to know how it is \
this will leazd to long term saving. That is a very

cnt factor. I notice, Mr Speeker, that thelion lir Canepa
d the fact that people didn't get replies to letters from
etariate. It is not entirely the Secreteriat that we
inking of, Lr Speaker, it is another depsrtment in that
which in fact doesn't seem to have sny new additional
refer to the Depsrtiment of the Surveyor and Planning
; T don't know whether it is intended to have addi-
aft *here but that seems to be the department that
rlies to letters and one understands 1t is to a great
ve to overloading of somebody there. Certainly we would
like to know because there is ro guestion about it, everybody is
willing to vote 1in creaced staff but as the Honourable Leader of
the Opposition has said, everybody in Gibraltar, the public as a
whole, are very .sensitive about government expenditure (a) because
it has become so large, so zlmost uncentrollably large, and (o)

T think a lot of people feel they are not geiting the service for
the return of that expenditure that taey cen reasonsbly expect to
get, and they are fay_ng a lot of tex to contribute to that
expenditure. This is an objective view, I think, Mr Spsaker,
and therefore certainly it would be helpful if we got some indi-
cation of the savings we can expect from these provisions.

HON J BOSSANO

I think, Mr Speaker, that if we lock at the additional posts in
the Kedical and Public Health, the remark sbout long term saving
would not seem tco be applicable there at all because, in fact,

I think we need additional posts there to provide a better service -
and I think we have to accept that if we want to provide a better
service then we have got to employ the people to provide the
service, there isn't any other way to do it unless one starts from
premise that people at present are not working and that all one
needs in order to get a better service is to make them work, not

a premise that I start from so therefore I would not share that
view. I think that people are doing a good job dbut I think they
need more bodies in the hospitzl if we want an improved service

in that particular aresa. I wouldn't know exactly what the
distribution of the posts in the Secretsriat are but I would say,
that one area where I have got personel experience which could
certainly do with an increase would be the Industrial Relations
Officer's office. The Industrial Relations Officer's office

does a tremendous amount of work already, a tremendous volume of
work is being done, but neverthless the amount of staff they have
theres in my view, sometimes creates unnecessary delays and some-
times creates unnecessary industrial action because people are

.just fed up of waiting for a reply and not because a reply nhas

been a negative one or is likely to be a negative one. Even if
‘it 1s likely to be a positive one there is s limit to how long
people can be made to wait for an answer even if they sare told

. that the prospects of a favourabvle reply to whatever may be in

dispute is expected. Their expectations eventually catch up
with their patience and then there is nothing that one can do
about it. I think it is a sound investment in that erea to have
more staff because even if one were not to see long term savings
there, if it produces more stable industrisl relaticns elsewhere,
then although the savings may be difficult to guentify, the
savings would be nonetheless real. So I think that one could
assume that it 1s impossible to have long term savings in all
cas€es. I have been given two exsmples where in one case I don't
think one can expect savings and in esnother case I do thinrk one
can talk about increasing staff and having savings at the same
time, I think in the case of all these posts, if in fact they
.all arise from the staff inspector who has been brought in from
the United Kingdom, it would appesr to me that it is difficult

to quarrel with the criteria that has been applieda to introduce
these posts given that the people who have been appiying those
criteria have come from the United Kingdom end that the people
who are employed in these departments are on United hluuqom wages
end conditions and, therefore, I would imagine that it is natural
to expect that part of the United Kingdom wages and concditions
should also be the workload they are expected to caerry for the
wages they are getting and if it i1s United XKingdom standerds that
have been applied by the staff inspectors in these areas I would
think it difficult to argue against then. .

LR SPEAKER

I now call on the mover to reply?
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HON FINANCIAL AND DEVELOFMENT SECRETARY:

Mr Spesker, Sir, may I at the outset of my reply apologise to
tae House Tor not making cleer the scmewhat misleading series

of nctes aginst these various increases. The note, in fact,
should be ageinst the whole lot bracketed together. It is not
the fact that necessarily there will be long term savings in
the Customs Department and in the PFire Serv1ce individually, but
tiie six grours together should zroduce some long-~term oversll

savings. ¥r Specker, unfortunately I have not been brisefed as
to the long-term erffect overall on the goverrment's finsncial
position of the additicnel 16 posts in the Medical Service but,
excluding that and this can have an effect, there will be
significant long-term savings. I hesitate at this stage to

put a figure cn it becsuse the figure must inevitably by its
nature be =zt this stage very approximate, but it is certainly
not going ¢o be trivial and I &m not prepared, as I say, to go
&ny Turiner than that. I do apologise for the fact that the
individual notes ageinst the £1.00 increases are misleading.

It should be e block note ageinst the whole six. Iir Speaker,

I would say that it weould be more appropriate for me to give the
douse certain overall details of reductions ané the departments
to which they apply and if necessary the kind of grades of staff,
at the beginrlng of the Committee Stage, Ve are now talking
atcut the gen eral orin c1ple~ cf the Bill which is a request to

& prrove a supplementeary estimate of a certain smount.

s then put the qguestion which was resoclved in the affir-
mati ne Bill was rcad a second time.

HON PINANCIAL AND LEVELOPMENT SECRETARY:

Mz Speaker, I beg to give notice that the Committee Stage of the
third reading be taken at a later stage of this meeting and if
we were to continue, perhaps, tonignht.

This was agreed to.

Before we proceed with that I would like to inform the House that
the Hon Lir Bosssno has given the reqguired notice that he wishes
tc raise on the aajournment the cuestlcp of the inadequacy of

the zremises for ithe temporary Varyl Begg primary school.

¥r Spzaxer, I have the hoanour to move that this House should resolve
itself intc commiittee to consicder the following Bills clause by
: Regulation of Dock Work Bill, 1978; the Trade Licensing

=

ciause: Ths R

(Amendment) Bill, 1578; The Food and Drugs (Aﬂenament) Bill, 1978;
the Civil Laf Lmendment Bill, 1978; the Public Health \Amendment)
Bill, 1578; the Pensions (nmedamenu) Bill, 1978; the Public Finance
{Control a“d Aualt)(Amenament) Bill, l97u, the Local Loan (o 6)
Bill, 1978 and the Supplenentary Anproprlatlon (1978-79) Bill, 1978.

95.

MR SFEAKER:

If we do not get through all these Bills before 7.30 I believe
you would like to take the Supplementsry Appropriation (1978-79)
Bill first which is fresh in our minds.

HON ATTORNEY-GENERAL:

I have one reqguest, Mr Chairman and that is regarding the Trade
Licensing (Amendment) Bill. It is essential that it be publicshed
in the Gazette on Thursday and I would like to get the Third
Reading out of the wsy so that it can go to the printer and be
ready for the Governor's assent tomorrow.

MR SPEAKER:

Let us have the Trade Licensing Bill first.

THE TRADE LICENSING (AME FDMPNT)BxLL 19Z~

MR SFEAKER:

May I explain to the Opposition that this is not the Bill whickh
they objected to but the one which extends the 1irfe of the

existing Ordinance.

Clauses 1 and 2 were agreed to and stood part of the Bill.
The Lonpgtitle was agreed to and stood part of the Bill.

3
THE SUPPLEXENTARY APPROPRIATION (1978-79) BIIL, 1978

Clause 1 was sagreed to and stood part of the Bill.

Schedule
HON FINARCIAL AND DPV?LOPM:NT SECRETARY:

Mr Chairman, I think this would be the appropriate moment to give
the House some indication of those departments in respect of
which there will be decreases in posts. There are strictly
elght. First of all, the Electricity Undertaling, four rposts,

a reduction of four overall in the electricity undertsirings
establisnment. These are all total reductions. Housing, one
post; Labour and Social Security, 3 posts; Lands and Surveys,

2 posts; 1 post in the Police; 7 in the Port; 5 in the Post Office;
10 in the Public Works; 1 in the Telephone Department. If any
Hen member wishes to know any detail about this, the chart I have
in front of me is, I trust, correct and I hope that I will be able
to anuwer any gueries. Those are net total reductions because
some Jdepartments have got an increase in one grade and a greater
decrease in another grade, but if there is any detailed question,
I will attempt to prov1de the answer.

CCNSQOLIDATED FUND

SCHEDULE OF SUPPLENENTARY ESTIMATES NO. 1 OF 1978-79

Item 1 Head 3 - CUSTOMS
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IION I XIBERRAS:

Whilst the figures given by the Financial and Development
Secretary allow the Opposition to see things much more clearly,
I.wss worncering whether in particular departments an indication
might be given as tc the level or these vosts at top level
intermediate level and so on. B

HON FINANCIAL AND DEVELOFMENT SEGRETARY

. .
It is rlght acros;-the board. For example, Mr Chairmen, we
are cegllng novw with Customs. I can give him what I mean
and this spplies to sll depsrtments.

KR SPZAKER:

“Wherever a psriticuler Head is called Hon Members may ask at

whgt lgvel, and if the answer is available you can give it
ptnerWLSe we will never get through the supplementary estimates.
“Vhen we come to the end of part one of the schedule then you will

?e i21e‘f§ ask any general guestions on matters which have not been
dea with,

HON CHIZF MINISTER: ’

- - ] ' N N B )
de cdon't have any reference where this is a reduction, we only
have a reference where there is an increase.

EON I XIBERE.S:
is Lappening in Customs, Mr Speaker?
HON FIMANTIAL AND DEVELOPYENT SECRETARY

1 hai-=n he 5 . 5 s

nhVC§a%‘ma;, tncre4$s an increase of 4 Executive Officer posts
ana 1 Cleraqal Officer post sgeinst a reduction of 2 Assistant
i;venue 9f1¢cers, l‘Revenue Assistant end 1 women searcher.
The net increase, therefore, being one.

On a vote being taken on Item 1 Hesd CUESTOMS th i
Hon idembers voted in favour: > ° fottowing

The Hon I Abecasis .

The Hon J Bossano

The Hon J Cenepa

The Hon or ¥ J Dellipiani
The Hon K Featherstone

The Hon Josghua Hassan
The Hon Montegriffo

The Hon Perez

The Hon Serfaty

The Hon Dr R G Valarino
The Hon H J Zammitt

The Hon X Havers -
The Hcn Collings

)
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The following Hon Members abstained:
The Hon P J Isola
The Hon Major R J Peliza
The Hon G T Restano
The Hon M Xiberras
Item 1 Head 3 CUSTOMS was accordingly passed.

Item 2 Hesad 6 —~ Fire Service

HON M XIBERRAS:
Vhat are the increases there?
HON FINANCIAL AND DEVELOPMENT SECRETARY:

The increases are an Assistant Divisional Officer, 1 post; 'a
Leading Fireman, 1 poste Two additional posts.

HON M XIBERRAS:

We are trying to be as understanding as possible on this -side
of the House but this virtually a new structure in the manning
of these departments. The Opposition is being asked to vote
‘in favour of this new structure on the basis of guestions
eliciting this without any prior notice and without knowing
exactly what it is being asked to vote for. We night, in fact,
fr Speaker, be in disagreement with the deductions in particular
areas or in disagreement with increases. I think it is most
unfair on Hon Members on this side of the House who have no
indication as to how the staff inspection is affecting the
service. .

MR SPEAKER:

I think as Cheirman I am entitled to say that what is happening
now is that Government has given an undertaking that they would
abide by staff inspection. They are coming now to ask the
approval of the House to make token votes exclusively on posts
which have been recommended by the staff inspectors.

HON M XIBERRAS:

Mr Speaker, that is perfectly correct and this may have been a
reasonsble thing for the Government to have done. vinat I am
saying is whether we are going to know exsactly wnat the position
is before authority is given to the Government for the creation
of these posts because if we were to say no on any particular
department we might be acting quite unfairly. If we say yes,
we might not have had time to appreciate exactly what the effect
is going to be. For instance, the creation of the post of one
Divisional Officer in the Fire Brigade is a case in point.

MR SPEAKER:

What you are basically being asked now is .whether you stand by
the staff inspection and if so to vote the money. It is as
simple as that. It is a matter of principle you are being
asked to vote on. o

v
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HON P J ISOLA:
vie bannot say whether we are for or agsinst without seeing it.,
MR SPEAKER:

have been given an undertaking by the Government that these
}s re cregted exclusively as a result of staff inspection.
*nlnn we must be entitled to ask in each particular case whether
his money is being asked for the purposes of making provision
for the recommendation of the staff inspectors.

o
o
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HON ¥ XIBERRAS:

We u nd the position of the government on this but we hope
that tr rernment appreciates the position of Hon lMembers on
this si the House. It is not a question of agreeing, in
principle, to something and leaving it at that. . It is & question
that by giving an agreement, in principle, we sre a lso.agreeing

to the particulars in each department.

KR SPEAKIR:
Fo, the particulars you agree to now, by voting on each item.

HON LI XIBZRRAS:

Yes, indeed, and I would have thought that the best way of dealing
with trese matter would have been to have given not the staff
inspection reports to Hon liembers on this side of the House, bui
by circulating in advance thes crestion of the posts which are
‘gping to be effected ana then the Opposition would have had a
charnce of studying them in combination with the estimates for the
year wnich we have just voted at the lest meet;ng and compar;nb
and erriving at a rational decision. I don't think it is fair
at all to ask the Oprosition to vote in principle and for the
particulsrs at the same t1:e without knowing what the particulars
are, really, or being & 0 assess then.

IR SPEAIER:

Ol PINAFCIAL AND DEVELOPMENT SECRITAR

kr Cheirman, I thirk ons haes got to make this point, that where
& totel establishment is either not veried at sll or is reduced,
the Government, in my submission, has no necessity to come to
this Houce. It is & mansgement function of the government to
acjust the establishment within the total suthorised by pariia-
ment. I think I must meke this point. We are coming to the

House vhenever the adjusiments reqguired by staff inspeciion
n be contained within the total establishment authorised

canzot

oy the House and the government is therefore bringing a supple-~
mentary estimats seeking the authority of the House to create
certsin sd

dditional posts and I think it is perfectly fair of the
other side to ask what those posts sare.
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MR SrEAKER:

I think we are talking at cross purposes to the extent that the
bone of contention lies in the fect thst the Opposition feel
that in the knowledge that new posts have to be created on the
recommendation of the staff inspector, it would have been right
for this informstion to have been provided to the Opposition
before so thet they could consider whether they can vote Tor or
against the necessary funds.

HON CHIEF MINISTER:

I think I went to some lengths to explain the principle in which
we hed approached staff inspection which was to accept it. This
is what we are bringing to the House. If we have not entered
into judgement on tne staff inspection 1t would be unexpected for
the Opposition to question the staff inspection which we ourselves
have accepted for the purpose of the better running of the:
exercise, as standing and binding. '

MR SFEAKER:
We must bring this argument to an end quickly. Basically what

the Chief Minister is saying is that if they have decided to
choose some of the recommendations of the staff inspector and

‘not others, and they were asking you to vote for those in pre-

ference, fair enough, but since the principle involved is the

. fact that the staff. inspectors' recommendations would be

unconditiconally accepted, therefore you are -in no better or
worse position than they are.

HON M XIBERRAS:

I entirely appreciate and I have saidit twice already, that I

appreciate the position of the government. I am not making
any judgement ss to whether the government has'acted rigntly
or wrongly in this metter. What I am upholding is the right

of the Opposition to know in advance and in the round what it
is being asked to vote for end to be given notice of thais.
wWe appreciate that the government was in & position that they
hed to either agree before-hand to the steff inspection or the
Unions would not have agreed to have the staff inspection.

MR SPLEAKER:

For whatever reason, the principle was to accept the recommend-
ations of the staff inspection.

HON CHIEF MWMINISTER: N

There is one sspect, and I sald so from the beginning, there are
two major issues, an increase in the lledical and Fyblic Health
and in the Secretariat and I gave notice earlier on thet I would
explain at length what is heppening in the Secreteriat to wa arrant
the proposed 11 additional posts and my Hon Friend will deal with
the posts in the other Departmeﬁts. The rest are just adjust-
ments as have been stated by the Financial and Development
Secretarye. '
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zs %o accept what has hapnsned and this dis-
cussi tely snd utterly academic because the Opposition
msy oI course as a result of the way that the government has
acted, opt to vote against or to abstain or to vote in favour.

ely agree with this but, amongst other things we had,
;, the Chief Mirnister asking the House to take this in
pation of otner Bilils. All thst was reguired, if it was
a2 case of LO or eo posts, a list divided into departments and
notive of one day being given so that the Opposition would be
eble to judge these mattiers.

R SFEANER:

- we are tsking at cross purposes. What you are saying
the Oprosition should have been given the result of the
reconmendations of the staff inspectors to the extent
wnicn have been done away dlth end posts which have been
ned so tnat you would have hsaed the full picture. That

stage. A3 the Financial snd DPvelopmenu Secretary
ﬁtlj seid at the beginning, if the result of the staff
ion hed bezn the non-crestion of extra posti, this would
come to the House because no new monies would have been
To the extent that you are voting money now, you are

ed to asx wnat the money is going to be used for. To
xtent thet the sitaff inspector nas reconmended the elimina-
other posts you are not entitlied to ask egbout at this
Let uws pe clear on that point.

oo b ot ,*v' m n o

o

e general comment we will say, ¥r Chairmen, that we would have
ikXed to have seen ever-uhilng on balence on & piece of paper
sefore. us . and becsuse of Tthis we cennot be a party to something
wa have not been given notice about and tnerefore our vote will
reflect this.

HOW O BOSSANO:

I shall be voting in favour of the crestion of the posts but I
would like to meke 1t guite clear that I am not voting in Tavour
of everythirz that there is in the staff inspection report.

the reductions to teke place &t the ssme time as the addi-
ons are brought in? Ve are asked to vote Tor these additional
ts yané we want to know whether the reductions will be imple-
ted &t one znd the same time. ~

HON CHIEYF HINISTER:

¥r Speeker, T did give an account of it. I said; "overall, the
1t of ‘"e staff insnection nas been a redudtion of 3L posts

increase of 4l posis, the result theréfore being an
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matter and a mztter wnich can be a subject of the dehate

1
increase 02 7 posts. However, of the total increase of 41, 11
nost ere requireoc for the long overdue servicing of the secre-
tariat of which I will meke a statement to which I will refer
latery and 16 posts which are required in the kedical Depariment
to provide, inter alia, for the re-opening of the new Stagnetto
Ward.

HON P J ISOLA

What I am esking is whether the reductions have already taken
places

FON CHIEF MINISTER

No, nor have the incressas taken plsace.

HON P J ISCLA:

I don't want the goverament to get me wrong. The point is, if
there are to be 21 reductions, cen the government tell us when.
these reductions will take place. Will it be when the chsp in
the post retires or what?

HON CHIEF MINISTE ?

‘It is much more complicated than that because some peoplie are

promoted and there is a vacancy there which 1s not filled because
he goes to another post. Mr Hon Friend Mr Canepa called it a
virtual revolution of the service and this is what has happened
and people have been re-classified. *

MR SPEAKER:

I think we will leave the matter as it stands and take a vote on
each Head.

HON J BOSSANO:

Would it be true to sey that, effectively what the House is
voting for is the creation of one additionsl post which will be
occupied by one actual body but there is no knowing at what grade
that post will be beceause it depends on what organlsatlon there
is what final vacancy will exist?

HON CHIEF MINISTER:
Of course,

On a vote being taken on Itein 2 FZead 6 FIRE SERVICE the following
Hon Members voted in favour:

The Hon I Abecasis

The Hon J Bossano

The Hon A J Canepa

The Lon Major F J Dellipilani
The Ilon M FPeatherstone

The Hon Joshiua Hassan
The Hon Montegriffo

The Hon Perez

The Hon Serfaty

i
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The Hon H J Zammitt
The Hon Dr R G Valsrino
The Hon J K Havers
The Hon A Collings

The following Hon Members abstained:

The Hon P J Isola

The Hon Major R J Peliza
The Hon G T Restano

The Hon M Xiberras

Item 2 Head 6 FIRE SERVICE was accordingly paésed.

Item 3 Heed 8 =~ Hquse of Assembly weas agreed to and paésed.
Item Head 10 - Income Tax Office

HON X XIBERRAS:

Could the Finencial and Development Secretery give details about
the two additional posts in the Income Tax Office?

HON FINANCIAL AND DEVELCPIENT SECRETARY" :

Certainly, Y¥r ChHairman there will be one less post of Higher
Executive Officer, 3 additioneal postsof Executive Officer, two
less Clerical Officer and two additional Clerical Assistants
posts.

On & vote being taeken on Item L Head 10 INCOME TAX OFFICE the
following Hon lexmbers voted in favour:.

The Hon I Abecasis

The Hon J Bossano

The Hon A J Canepa

The Hon Major F J Dellipiani

The Hon I K Featherstone

The Hon Sir Joshue Hassan

The Hon A P liontegriffo

The Hon J B Perez

The Hon A W Serfaty

The Hon Dr R G Vealarino .

The Hon H J Zammitt - o
The Hon J K Havers : :
The Hon A Collings

The following Hon llembers abstained:
The Hon P J Isola
The Hon Msjor R J Peliza
The Hon G T Resteno
) The Hon M Xiberras
Item 4 Head 10 INCOME TAX'OFFICE was accordingly passed.

On a vote being taken on Item 5 Head 11 JUDICIAL (2) SUPREME
COCURT the following Hon Members voted in favour:
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The Hon I Abecasis

The Hon J Bossano

The Hon A J Canepa

The Hon Major F J Dellipiani
The Hon M K Featherstone
The Hon Sir Joshua Hassan
The Hon A P Montegriffo
The Hon J B Perez

The Hon A W Serfaty

The Hon Dr R G Valarino
The Hon H J Zammitt

-The Hon J K Havers

The Hon A Collings

The following Hon Members abstainegd:
The Hon J P Isola _
The Hon Major R J Peliza
The Hon G T Restano

The Hon M Xiberras

Item 5 Head 11 JUDICIAL (2) SUPREME COURT was accordingly passed.

Item 6 Head 15 Medical and Public Health

HON A P MONTEGRIFFO N

In this Head we have 16 additions. The deductions sare one
clerk and a PTO who has been staff inspected under Public Vorks
and will be taken away from our vote. We have the recommenda-
tion of one Staff Nurse for the Maternity Department, 1 extra
tutor, 2 Staff Nurses and 1 Sister and nine Nurses for the Lewis
Stagnetto Ward, and 4 extra Nurses which will be provided for
the KGV Hospital. ) :
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On a vote being teken on Item 6 Head 15 MEDICAL. AND PUBLIC HEALTH
the following Hon Members voted in favour:

The Hon I Abecasis
The Hon J Zossano
The Hon A J Canepa

e

The Hon Major P J Dellipiani
The Hon N K Featherstone
- The Hon Sir Joshua Hassan
The Hon A P llontegriffo
The Hon J B Perez
The Hon A W Serfaty
The Hon Dr R G Valarino
The Hon H J Zammitt
The Hon J K Havers
The Hon A Collings

The following Hon Members abstzined:
. The Hon P J Isola )
The Hon Major R J Peliza
The Hon G T Restano

The Hon i Xiberras

Iten 6 Head 15 MEDICAL AIND PUBLIC HEALTH was accoq§ingly passed.’
Item 7 Head 16 POLICE was agreed to and passed.
Item & Head 17 PORT was agreed to and passed.

Item 9 Hezd 23 - Secretariat

HON CHIEF MINISTER:

lir Speaker, the House is aware that the Secretariat has two
functions. One of these may be described in the broadest
terns as general adninistration and the other one as establish-
ment. For some years now the Secretarist as a whole has come
under increasing pressure but the staff has not been increased
to keep pace with the extra work. In October, 1976 shortly
after his srrival in Gibraltar, Mr Beech, the staff inspector,
was informed that once - he had completed his inspection of the
cther Government Departments and begun the Secretariat inspec-
tion, he would be asked to look &t the organisation as well as
the gradings and numbers of the staff. Mr Beech has now
reported on this and his main recommendation, which has been
accepted, is that general edministration and establishment
should be separated. Estaplishment will be a self-contained
division which will deel with all personnel mztters. All other
metters coming within the province of the Secretariat will fall
to the administrative side which is to be xnown as the General
Division, The function of the Productivity and Training Unit
will be 2bsorbed within the Esteblishment Division, but this
will not affect the special relationship that has hitherto
existed between linister of Labour and the work of the Unit.

Mo change is recommended in the Industrial Relations Officeer's
section but it is intended that, with an enlarged complement in

the establishment division, he should work very closely with it;'

The Zstablishment Division will advise the Industrial Relstions
fficer_in research, preparation of hriefs, calculations, pay
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scales etc, enabling him and his stalf to concentrate their
activities on negotiations and generally desling with the trade
unions. They will be part of the estavlishnent. As the :louse
knows he has to do this on many fronts and it is both desirable
in the interest of the improvements which we seek in industrizl
relations in the future, thst he shouléd have enough assistance
to enable him to deal as promptly as possible with &ll the
problems that come his way. You heard the Hon ir Bossano
mention the fact thst he was a lonely men and couldn't cope with
s0 many problems. The Establishment Officer will have among his
functions, collaboration with the Industrisl Relations Officer
on all aspects of industrial relations asnd relstions with trade
unions of staff association. The Establishment Officer will
also be responsivle for the establishment sspect of industrial
relations matters. The establishment side in the Secretsriat
in particular has not been functioning as well as it might have
for some time. This has been due to, as I have indicated, to
progressively increasing pressures and .considerable undermanning.
Policy issues such as second jobs for civil servants and many
aspects of personnel services have had to take seconé place to
day-to-day pressures. Other work such as esnalyses of resorts
on staff and the nreparation and updating of General Orders end
other regulations has simply not been prossible. The esteblish-
ment has developed mainly on the non-industrisl side. It is now
proposed that it- should also deal with matters affecting indus-

continuing to retain sn overall responsibility for labour in so
far as the industrial relations are ccncerned. To set all this
right, the staff inspector recommends that the establisnment
division should be headed by an Establishment Officer, graced at
Grade 6. He would have under him, in addition to a management
services section, hitherto the Froductivity and Training Unit,
two personnel sections which between them would deal with all
aspects of personnel management for the vsrious grades in
Government employment including industrials. One major addi-
tionsl block of work will be the implementation of the staff
inspection report produced in the exercise which has recéntly
been completed as well as providing a regular staff inspection
service for the future. A start is alresdy being made on the
implementation of reports and kKr M Cavilla and the Productivity
end Training Unit are assisting in this. One personnel section
will be headed by an SEO who would have two HEO's working under
him and the other section will be headed by another SEO with one
HEO in support. Three Supervisory Officers posts in the manage-

ment services section and two in the Secretariat have been upgraded

to HEO. The Administrative Secretary will no longer be known as
Establishment Officer but will continue to supervise policy and
major issues in establishment. On the sdministration side,
bearing in mind the growth of work in thest area over recent years,
the work being taken over from the other side of the house and

the volume of work that would fall on the Secretariat in connection
with the Working Parties, staff inspection has recommended a Grade

7 post to hesd the General Division, with 2/SEO's each supported
by two Higher Executive Officers, the net increesec in Secretsrist
staff will consist of one senjor post, 2 SEO's, 2 HEO's,4 EO's &nd
2 secretarial grade. I would like to remind Members that as

far back as December 1975 when Mr Morgan was making his original
report on the members of the Federation of Senior Government
Officers, he said that the Secretariat had to be strengthened and
I can bear witness of the fact that, and Hon Members opvosite,
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perhaps the Leader of the Opposition knows this though,

only partially of course but he does know, that-the blockage

in the work of the Administrative Secretery 1s fantastic and

has to devote himself to matters of major issues and other

metters which are equally important sre left over weekends

he heas to werk in orcder that pamers get out otherwise the accumu-
letion of files is terrific. I Gon't know whet it is, probably
it is the difficulties with Spain and so on, but all I can say is
that whereas it was not unusual for me to be able to leave the
Secretariat at 4.30 or L.45, now it is never before 6 or 6.30 that
the day's work is finished, and then it still leaves the Adminis-
trative Secretary with the rest of the work to do. {inisters
have considered the stafrl inspector's recommendstions and believe
that the measures he recommends are necessary and in the public
interest. The staff increases proposed may appear to be fairly
substential but this is due to the fact that this is a catching-
up exercise. The officers in the Secretariat have been bearing

a very heavy burden for & very long time and would not have had to
do so if increases had been made at an esrlier date. They have
been wanting to set an example for other people and_have been
severely prejudiced in the process. It should be borne in mind
also that the inspection has been carried out by a former Civil
Service Departrment inspector wno has applied United Kingdom
standards oI gradings and numbers. Each government department
has its own role and so too does the Secreteriat but in addition
it has a co-ordinating function and if this is not properly carried
out the whole government machine will feel the effect. This is
true both of the Establishment and Genersl Division function.

The staff inspector's proposals are designed to correct a situation
wnich has developed to a point where literslly central government
services are in a serious dsnger of a brezkdown. In addition, it
is necessary to provide services which have hitherto been lacking
or have not been sufrficiently catered for. Provision for staff
velfare, training, career and manpower planning, discipline and
other related matters sre essential for msintaining the moreleand
efficiency of the civil service and enabling it properly to carry
out its duty to the public. Staff inspectors' recommendctions
ere Cesigned to acnieve this and I commend the necessary staff
increases to the Iouse. Because fairly.radical changes as well

as the relatively large increase in staff are proposed, the situ-
ation will be reviewed after the new organisation has been func-
tioning for a year. Sir, I accordingly move that Head 23
Secretariat subnead 1 = Personel Emoluments be amended in order

to increase the establishment of the Secretariat from 63 to 7.

It is not possible at this stage to assess the additionel financial
crovision that will be reguired dbut if the House approves the
proposal I have put forward, action can proceed as a matter of
urgency to implement the staff inspector's findings. The House
will subsequently be asked to vote the necessary financial
provisions.

HOXN ) XIBERRAS:

Mr. Chairman, I think listening to a major statement such as this
from the Chief Minister illustrsztes our difficulty - we haven't
even got a copy of that statement - but in general terms, HKr Chair-
msn, we have always known my cdlleague perhaps even better than
myself, from his experience as Chief iinister, that the Adminis-
trative Secretary has been grossly overburdened for many many
years. That in itself is no reccmmendations for the changes

that have taken place, it is not in itself, ard we share the

107.

.
concern for his own sake and for the work of Government.
MR SPEAKER:

If you are going to be another ten minutes I will be quite heppy
to agcommodate the House otherwise I will ask the House's indul-
gence to adjourn. ~

HON ATTORNEY GENERAL:

Before the adjournment Mr Chairman, I would ask your indulgence
for the House to resume from Committee in order to take the
Third Reading of the Trade Licensing Bill.

This was agreed to and the House resumed.

HON ATTORNEY-GENERAL

Mr Speaker, Sir, I have the honour to feport that the Trade
Licensing (Amendment)Bill, 1978, has been considered in committee
and agreed to without amendment, and I move that it be read a
third time and passed.

Mr Speaker then put the gquestion which was resolved in the affirm-
ative snd the Bill was read a third time and passed.

" The House then resolved itself into Committee once sgain and
. recessed until the following morning.

The Committee recessed at 7.45 p.m. *

WEDNESDAY THE 28TH JUNE, 1978

The Committee resumed at 10.40 a.m.
MR SPEAKER:

I will remind the House that when we recessed yesterday evening
we were dealing with Part 1 of the schedule to the Supplementary
Appropristion %1978—79) Bill, 1978. We were dealing particulsry
with the last item in this part of the schedule, which is Item

9 Head 23 - Secretariat.

HON CHIEF M1NISTER:

Before we proceed with the supplementary estimstes and psrticu-
lerly as there will be one or two more which deal with the
guestion of the result of the staff inspection, I would like to
inform the House the basis on which and the extent tc which staff
inspection reports were made available. There were complaints
from the other side of the Fouse that they were not aware, and
that, perhaps, they might have been told what it was. I have
here the specimen letter which was sent by the staff insrector
after the completion of each of the reports to the Esteblishment
Officer. "I am now able to let you have 3 copies of the regorts
of the staff inspection of the particulsasr departments. In
accordance with the agreement on the treastment of this report,

I am writing in similar terms in submitting copies of the report
to the President of the particuler unions. You will note trat
the reports are endorsed "in confidence". This is in line with

.
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practice in the United Kingdom where staff inspectiocn reports
iscued in confidence to-the staff on the understsnding that these
zre “"for the eyes of the accredited or recognised stalfl side
cfficiels onlJ” snd to management for use on a ‘need to know
basis". I hope you will see no difficulty in feollowing these
prirciples and the confidentiality of the report will be
respected.”

HCN M XIEERRAS:

I really don't wish to reiterate the points I made yesterday
gbout this exceplt o day thet essentislly it is a question of
notice. I entirely resgect the feelings as expressed in that
letter by the staff inspector but I must stand by the pointe
waich I made yesterday in the sense that the House should have
notice of any measure which it is intended that it should approve.
In relation to the letter which the.Chief Minister has read out
it is my information, and perhaps the Chief Minis ter could
confirm, thet the posts were already circulated on Friday and,
23 such there must have been some gap between the actual agree-
ment orf the unions, or the treatment of the unions, and the
circuletion of the posts.

HON CHIEF MINISTER:

& like to make clear that because of the urgency in some
te those circulars were cone subject to approval being
ed by the House of Assembly. The circulars were circu-
on that basis. It was not in defiance of or in antici-
n but subject to the approval of the House of Assembly.
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HON M XIBRERRAS:

Kr Spezker, the last thing I would want to do is to deprive the
tnions of their obvious perogative to be ccnsulted in matters
which intimately concern them but at the same time I cannot
concede the point that the House be asked to vote on this basis
of token provision without having notice of the changes which
are implied by the votes that are to be taken. This I say
despite the fact that I am aware that, certeinly, in some
departments the totel provision which wes required in money terms
mzy rnct exceed what has already been voted by the House, but,
Oxeb 1eless, where there is provision of £1 increase there is a
noney question, a financial questicn, before the House and the
basis on which this firancial question has to be judged by
menbers of the Opposition implies a need for notice. I think,
kr Spesker, that the point has been msde over and over and I
den't think we can go any further on it except to say that it
has occasioned an abstention of the Cpposition on grounds of
protest where there might have been support of part or the whole
of the propositions before the House. In respect of the Chief
liinister statement, if I may, lr Spesker, about the Secretariat,
I woulé like tc say a few words. In the first place, as I
believe I started saying last night, we are entirely in agree-
ment that the Administrative Sacreuary, who is regarded as much
a piller of the administrative machine by the Opposition as
undoubtedly he is by the Government, we feel that the changes
proposed should certainly help him to devote his undoubted talents
to the more iaportant tasks before him. At the same time, the
creation of an Bstablishment Division, if there is a proper
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demarcetion of responsibility with the establishment of the

Grade € Establishment Officer, should also give satisfaction

to the service, gencreslly, in desling with establishment matters,

and I know that there have been serious tottle-necks in this

srea. Therefore, we do not begrudge whatever extra staff is

needed but would add the caviatthat efficiency would not derend
solely on the increase in the number of posts but on decisions

being taken at the proper level. In other words, if all matters

are still to be referred to the Administrative Secretery it

little matters if there are 3 or L4 or 5 people below the Adminis- ]
trative Secretsasry according to the new arrsngements. Therefore,
Mr Speaker, whilst agreeing with the structure we hope that the
division of responsibility will be adegquate and conducive to
speedy decisions in the establishment section. As regards the
inclusion of the Productivity and Training Units in the estzblish- -
ment Section, our views have already been made clesr, we think
this will elevate the work of the Productivity and Trsining Unit,
we feel that the Minister for Labour for all the gssursnces that
the Chief Minister has given will, in fact, lose his direct
interest in these matters and that the original purpose of -the
Productivity and Training Unit, already weslkened by the hi ing
off of the Industrial Training Officer to the department of
Labour and Social Security where he is barely performing,
according to my information, any work connected with his trsining,
he 1s doilng more .contracts for labour from sbroad than any kind

()

.of industrial training, is now going to be weakened further

because productivity and treining unit will, to my mind, be dreawn
into establishment problems more and more and will cease to have
the independent character which is necessery. for 'its proper
function. As regards the Industriad Relations Officer we agree
with his staff being strengthened becasuse it has been the
experience of the House and of Gibraltar, generelly, thet indus-
trial problems have consumed a-great part of the Government's

time and anything which is done to strengthen that particular
sector is welcome. However, my comments in respect of establish-
ment and the level .of responsibility apply egually to the Indus-
trial Relations Officer in the sense that if the Industrial
Relations Officer is to draw full benefit from his increased staff
he must also be given the kind of responsibility and power to
enable him to negot*ate proverly and to deal with complaints or
claims properly. A1l in el1l, however, the increases in staff

of the Industrial Relations Officer are welcome by this side of.
the House. As regards the General Division we do not know very
much about the work. I suppose this is the conglomerate of the ﬁ
various activities of government such as passports and so forth,
and on this one we await results. Talking of results, Mr Chair-
man, it is obviously by results that the changes in the systen
will be judged. We do, in the interest of good administration,

[

" hope that the changes are productive of good results,

On a vote belng taken on Item 9 Head 23 SECRETARIAT the
following Hon Menbers voted in favour:

The Hon I Abecasis

The Hon J Bossano

The Hon A J Canepa

The Hon Major ¥ J Dellipiani
The Hon M K Featherstone

The Hon Sir Joshua Hassan
The Hon A P Montegriffo
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The Hon J B Perez

The Hon- A

The Hon Dr R G Valarinc
The Hon H J Zammitt

The Hon J K Havers

The Hon A Collings

The following Fon Members sbstained:
The Hon P J Isola
The Hon Major R J Peliza
The Hon G T Restano
The Hon M Xiberras
Item 9 Head 23 - SECRETARIAT was accordingly passed.
Schedule of Supplementary Estaimates No. 1 of 1978-79 was passed.

Scredule of Sunniementary Fstimates Improvement and Development
Puné No. 1 of 1970-79

Ttem 1 Head 107 - GOVERNMENT OFFICES AND BUILDINGES was agreed
to and passed. .

Iten 2 Head 111 - ELECTRICITY SERVICE was sagreed to and passed.

Item 3 Head 114 - POLICE was agreed to and passed.

- Schedule of Suvpplementary Estimateé Improvement and Devlopment

Fund Xo. 1 of 1978-79 was agreed to and passed.

The Schedule was agreed to and stood part of the Bill.
Clsuse 2 was agreed to.and stood part of the Bill.
Clause 3 was sgreed to and stood part of the Bill.

Clzuse L was agreed to and stood part of the Bill.

The Long Title was agreed to and.stoog part of the Bill.,

HON i XIZERRAS:

¥r Spegker, just to refresh my own memory, on the gquestion of
virements the House does not debate them at all. Am I right

in saying that one would have to bring a resclution to the House
or a motion to the House to discuss virements?

IR SPEAKER:

That is correct. On a particular point but'not generally.
HON FINANCIAL AND DEVELOPAMENT SECRETARY:

Mr Chairmen, I have got'a feirly full brief on the item that
may hove sparked off the cuestion, ie, reallocations under the
Electricity Billing. If the Hon Mexber wishes to ask any
particuler guestion in relation to this particular supplemen-—
tary I think, by mybrief I am in & position to answer it.

~
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HON M XIBERRAS:

I am very grateful to the Hon Financial and Development Secretary
but my interest was more one of procedure rather than an interest
in any specific matter but, certainly, I am grateful to the
Financial and Development Secretary.

HON FINANCIAL AND DEVELOPMENT SECRETARY

The answer to the rrincipal gquestion, Mr Chairman, if of course
that the House empowers me to make the virements and if in
relation to any particular virement in respect of which I have
exercised those powers the House wishes further information,
hen there is the ordinary procedure of the House in order to
obtain that information either by way of question or motion.

THE REGULATION CF DOCK WORK BILL, 1978

Clauses 1 to 3 were agreed to and stooé pert of the Bill

Clause L
HON P J ISOLA

Mr Chairmsn, I would like to mske an amendment as follows:

That Clsuse L(1) of the Bill be amended by the sddition of new

sub-paragraphs (d) and (e) as follows:
(d) one member representative of the interestsof consumers.

(e) one member rerresentative of the interests of trade not
involved in the actual operation of the port.

I don't think I have to say very much in favour of it. I c¢ia
speak in the general debate on this point, the idea being thsat
the voice of the ccnsumer and the vpice of trade not connected
with the actual operation of the port should@ be heard in the
Dock Labour Board and this would be likely, lr Speaker, to
bring decision in the Dock Labour Beoard that took regsrd of
outside interests. As at present constituted it will only
take regard of the interests of the actusl employers on the
Board and of the interests of the actual workers in the rort but
not outside interests and in the.event of a clash between the

.employers of dock labour and the employees of dock labour, a

decigion would be entirely in the hands of the cheirman whom I
assume would be a civil servant or an ex-civil servant end I
would have thought the pressure on him would be quite intoler-
able. I don't think I have to say any more at this stage.

Mr Speaker proposed the gquestion in the terms of the Hon
P J Isola's amendment.

HON MAJOR R J PELIZA:

I would like to 1dentify myself with the views expressed by my

Hon TFriend, MNr Peter Isole on this. I did not speakx on the

general principles of the Bill yesterday es I thought it would

be a waste of time to reiterate what my Hon Friends have ssaid

already, but I think on this particular asspect of t nendme

which I’tnink is a basic thing, gﬁe basic giffergn0281a§f§§§ nt
. . \ i .
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between the Government and the Opposition, I would like to stress
the importance of having other interests represented in this
particuler Board because whatever the lNinister for ILsabour may

say I have little cdoubt thet the power of the union and the power
of the employer will have consicerable say in any other matter
concerning the port, whether or not it is directly concerned
with the changes in the running of the port since obviously their
Yiews will carry a lot of weight in any other body where the
decisions of the general running of the port ere concerned.

I t@erefore believe that cther interests should be revresented.
It is not in eny wey my view to reduce the power of the union

gnd employgrs there because numerically they.are well above and
in any decisions whizh has got toc be by majority I have little
doudbt that ithe unions and the employers will carry the day, but
at least there will be an outside voice which will represent other
interests ie, transporters for instance. I think the§ obviously
ere very much concerned with that. The general trader in Gib-
raltar 1s also very much concerned about the handling of these
@atters. I know of course that the union is very interested

in being there because we have got to do away with casual labour
and we have got ic give some continuity of employment to those
wh:o are tnere so that suddenly pecple do not find themselves
sacked overnight. No-one wants that I think there should be
other pecple representing otner interests in Gibralter and I
reglly cannot understand the attitude of the Government in being
50 narrow minded on this matter, in fact, I wonder whether they
are acting under pressure of whether they are using their own
commen sense and acting with logic. I do hope that the Govern-
ment can give some consideration to this amendment.

N

EQIl A J CAKREFA:

Up §§eaker, I hope that the Hon Gentleman opposite gives me some
reéit for logical thinking, I pride myself that I do attempt
c*approach matters logically. I am a mathematician by profession

d that training does help to approach matters in a logical way.

s_is a purely lsbour piece of legislation, I repeat for the

ré& or fourth time. It doesn't deel with other matters in the
vort, it deals with labour matters, it deals with matters much
rore closely involving the direct interest of employers and
engloyees then the interest of the community important as those
undoubtedly care. We have made 1t clesr that this is not the

end of the road. We nhave mace it clear thst there is going to
be srncther Boerd set up, a Port Operations Board, which will deal
with other aspects, other mztters in the port, which are properly
the concern not just of employers and employees but other interests,
consumer interests and the interests of the trading community.
The coxposition proposed for the Dock Labour Board is the com-
vogition that you had in the 1969 Ordinance and it is the com-~
position thatv has been recommended by the Dock Labour Board cfter
very exnszustive study of the problem. I think that it should be
civen a chance to see how it works. After a2ll, if we have had

a piece of leégisleation which has been a dead letter for nearly

20 years, why cannot we give this piece of legislation a chance
to see how 1t works over a periocd of a year or so. If we find
that the Dock Labour Board is not conducting its business bearing
in mind the oversll and overriding interest of Gibraltar because
the port is possibly the most sensitive srea that we have, the '
nost crucialarea that we have, then we can think again and we can

d B O
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come back to this House and we can tell the employers ana d
employees that thcy are being too self seeking, perhaps, that
they are being too nerrow in the manner in whicii they are
appreaching problems in the port. I think that this should
be given an opportunity to work. I éon't thirnk that the House
ahould do anything at this stage that could jeoperdise the

very good work that has been done in the last couple of months
by the Dock Labour Bcard. ThHe chsirman at the moment, an

ex-civil servent, is, I take it, an indepencent person. _
I don't think the fact that a person is &n ex-civil servant |
means that he no longer independent. He is an independent
person and I very much hope that Sir Howara Devis czan be
persuaded to takxe up the Chairmanship of the new Dock Labour
Board because I think that few people in Gibraltar have the
qualifications and the qualities that are necesssry for this
very difficult task. His whole background, having been &
Director of Labour and Social Security as well for a numbver of
years, is ideally suited to taking ona job such as this one,

a2 task for which outwardly there are very few kudos attached.
No one will give him of the Dock Labour Board a great deal of
eredit if matters remain quiet and peaceful in the port. It
will be good work being done behind the scenes. There is
nothing terribly sensaotional or attractive ebout this king ol
work but Sir Howard Davie has done excellent work and I very
much hope that he takes it on again. He has the authority that
is required, he carries the weight thst is necessary to knock
the hecds together of employers and employees if need be and
from 2 reading of the minutes he has more than once done that,
more than once. He has got them round to-what needed to be
done sensibly and I think that he ¢éan fo it again. £ there

is a deadlock then, obviously, that is what the Chairmsn is for.
If the Chairman has to come to the Minister for Labour and
consult the Minister for Lebour and the Government -2as to Govern-
ment's attitude to certsin problems, that is right and proper,
there is nothing wronge. To pretend thst you can have a q
representative of the trade or a representative of consumer
interests to have a say is useful but, make no mistake about

it, if you have a situation where the four representatives of
employers are the four representatives of employees are ggreed

on a certain matter, I think that a representative of trade or

a representative of consumer interests is going to echieve very
little other than, perhaps, get people out on strike immediately
with the epprov:l of employers. That is &ll it 1s going to
achieve. Ve don't want a situetion such azs we had in the Frice [ |
Control Committee where, effectively, en individusl or Iwo VeEry
often an independent member, not the chairman of the Committee,

was very often in the invidious position of heving to decide
between one side and the other. I think the approach nust be

in the Dock Labour Board what we have seen in the last two months,
8 chairman of authority who virtually compels, who virtually

brings the representstives of employers and representative of
employees round to agreeing on whet is in the best of interest [ |
of all concerned. I think he hes done that very well with a
common sence approach. The Hon Mr Bossano is a member of this
Board and he has more first-hand knowledge of what has gone on.

I have kept very closely in touch with matters and though I agree
he does not present an ubiased view becsuse he is a representa-
tive of employees, I am sure he will besr out whsat I am saying.

My message to this House is, lets us give this a try, let us

set up a separate body that can look at the wider aspects of q

[
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the port and if we are not satisfied, if things are happening
in the port in a manrer which we consider to be detrimental to
the interests of Gibraltar then by sll means let us look at
the matter again andé let us bring if necessary new legislation
to the nouse in oréer to change the composition of the Board
i need be.

HON J BOSSANO:

Mr Speaker, I think it might be of useto the House if I sheare
my experience - my recollection does not include getting my
head knocked by anybody - if I share my experience with the
House cf what went on in the Board and how it has been working
and why, in fact, it is important that the Board should consist
of equally balanced representation from employers and employees.
The primary objective, I would szy 9%% of the objective of the
Ordéinance, is to regulste the employment of workers in the docks.
In this context the only way the Board can work effectively is
not by majority decisions but by arriving at a consensus of
opinion end every cdecision that has been taken in the existing
noahd has been taken not by one side outvoting the other side
cause I a2m sure nooody in the House nowadays can be 1in any
ubt theat ce“*alrlJ one side camnnot be outvoted. As Tar as
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ne itrece urnion side is concerned it might be outvoted in the

ouse and then it will take recourse to industrial action.

o that 1f there was a representstive of trade there and the

epresentative of trade sided with the port employers and the

onsuzer rerresentative absteined and you had 5 votes to 4 in
neasure thst the representatives of the employees saw as being
rinernital to their members, they would go back and tell their
moers to come out on strike. It is as simvle as that. The
ect of the Boerd is not to create a situation that predisposes
werds conilict but to create a situation that avoids conflict

a situation that avoids conflict is that if you have a
lemate *in the Board where one sicde wents black and the other
e wents grey and if you have to meet like we have been doing,
ice & day for six hours, you meet twice a dey for 6 hours
tll you come up with a solution that is neithner black or white,
a solution that everybody eaccepts. ' If one sice can muster
sufficient voting strength to over-rule the other you have a
situation that does tend to endanger & conflict situation and,
in fact, a great deal of whet wes done in the Board reflected
some of the things that the employers thouvght were necessary,
some of the things that the Government thought were necessary
and some of the things the Union thought were necessary and
which tréviously one couldn't get because there didn't exist a
forun where statexents that were being made in different contexts,
which is a thing which happens far too freguently in Gibraltar
regrettadly, are not in fact masde with the same conviction when
one is confronted by another perty that has also got intimate-
knowledge of the situstion. We had situstions in the Board,
for example, Lir Speaker, where, previous to the reconstitution
of the Board, almost every employer in the Board accused every
other employer of using cesusl labour but denied that they were
using it themselves. When you, had. the situation where all the
employers were there it was a different kettle of fish. They
are quite happy to accuse each other behind each other's backs
but when we were all sitting in the same Board the situation
was different. Secondly, I think it is important to realise
that as far as the employers ere concerned it-is L members
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representative of the interests of registered employers. I can
tell the House that when we had representations from the Chszxber
of Commerce and representations from the Trsnsport contractiors

to the Board, we gquestioned, in fact, how it was that the employers
coculd be members of the Chamber of Commerce and could expect to
have representation in their own right and then representstion
through the organisations to which they belonged because I would
have thought then that the logic of that shoulé be that you

should then have an independent menber from the trade side who
should be a member of the Chember of Commerce snd then, of

course, an independent member from the employees side who should
be a member of the Gibraltar Trade Council becsuse surely the
Gibraltar Trecde Council is in relztion to the TG/ U the same as

the Cheamber of Commerce is in relation to the traders in the

port, I don't see how the traders can say that their organi-
sation where they belong and theypay a fee, is indeuencent of
them. Therefore the representctive of the employers can be
somebody in the Chamber if the employers want to have somebodly
there. Secondly, the representative of the registered enployers
can include a trsnsport contractor if a transport contractor
registers as an employer which was certainly the intertior of

the Board should be something open to those transport contractors
who have been doing dock work and whom the Boerd never hed any
intention of depriving them from doing what they hed traditionally
been doing of which I shall be saying something more when we

.come to clause 7 of the Bill dezling with registretion. This
Bill is intended to give the same protection to dock workers in
Gibraltar as dock workers elsewhere in the world enjoy. It is
not intended to be a Trade Restriction Ordineance, it is not
intended to keep employers out of thé port. As far as the
position of the reprecentative of employees, the more employers
there are the more jobs there are. The only thing is that the
representatives of the employees have taken a cautious approach

in saying that we welcome new employers proviced.the new employers
are going to provide long .term employment. what we don't wart

1s a ly-by-night employer coming in cffering 20 jobs, we register
20 new workers, he lasts 3 months, he goes bust and then we have
20 registered unemployed dock workers and a problem of how wve

deal with that situation. Whilst we would welcome mcre employers
coming in and creating more jobs, we don't want that to be done

ir the effect of that is going to be that we produce more jobs

now only to create more problems for the future. Appsrently,
employers have been concerned. I can say that the enployers

that have been represented there have in fact said that they

don't fear competition, so in this respect there nhas been no
attempt to keep people out. All of the people who have been
there, whatever they may say outside, have said in the Board

that they don't fear competition.

HON P J ISOLA

If the Hon lMember will give way. Does the Hon Member enticipate

no difficulty at all in relsation to new persons who wish to become
port employers under the new regulations?

HON J BOSSANO:

No problem at all, if anybody can come along and make a case to
show that there is a good chance that hes will be able to offer
fairly long-term employment. - I think there is certainly little

13
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ovice a lot. of employment and that case is full of
16 one can see that in fact ir he is allowed %to start
I ons he might employ somebedy for a week and then have
to shut shop, because then the position of the interests of
the representatives of dock workers has been made quite clear,
we asked specifically that it should be recorded in minutes,
that we are not clcsing the door to new entrants but once they
come in we will prctect them as we will insist that they should
not be mace redundant. So if anybody wants to take the respon-
sibility for offering continuity of employment, then there will
be no opposition at all from the employees side, so that will
be L4 definite votes in favour. So far, wnen challenged on this
point, ell employers have said that they feel that they sre
ufficiently well organised to cope with any competition. I
con't know now the Bill can hurt the interests of anybody other
then the employers end employees who are the only people who
really are affected by this Ordinance, becesuse the Ordinance,
as I szid pefore, Mr Speaker, doesn't say what employers have
to cherge for the service thet they provide to the community
and, therefore, if it was a Board that hasd to fix the rates for
heondling cargo then there might be a need to ask the voice of
the consumer in that sort of Boerd but the Board only decides
who is entitled to employ doclk lazbour end who 1s entitled to
te exmzloyed as a cock labourer gnd it introduces very clear
cticns that e doclk worker must be employed full time as
WOTier. vembers of the House msy think that by insisting
on éock workers being employed full time on dock work and
exclusively on dock work, we sre acting egainst the best interests
of Givbraltar. This is very relevant, beceasuse to me there is an
argument there that one might put. The Ordinsnce said that if
a ship comes in once a week, you employ people in the port for
Tive cays a week to do nothing for four days. It could be
ergueé that that is not efficient, it could be argued that that
going to put up prices, it could be srgued that that is
ainst the interests of the consumers but that will not be
anged by having a consumer representative there because that
e part of the Ordinance that everybody apparently agrees with.
ell agree we snould have people icéle for L4 cays. It not let
fembers come up, with an amendment saying that they shouldn't
full time on dock work but I can tell the House that in fect
is was something that the employees asked Tor and it was some-—
ing thazt is enjoyed by people in this particular type of work
other vlaces in the world. It ‘has certainly been the
the United ¥ingdom for tne last 20 years and it was the
on of the Ordinence that was passed 20 years ago that dock
nouléd be full time docik workers. Given that, Mr Speaker,
el to attempt to change the composition of the Board
varticularly given that the Government here is following the
recommendations of the existing Board which was eppointed by
the Government to deal with the immediete problem arising from
inhe redundancy and also to make recommendations on what should
replace the Deck Lzbour Ordinance as it is at the moment is, I
think unfeair to the people who have been dcing the work on the
Board, guite frankly, because it is all very well to appoint a
Board to look at this problem, to have that Board having 14
‘meetings and God knows how many hours, and then to say that what |
the Sozrd is recomzencéing is going to be operated against con-~ °
sumers or against businessmen other than those who are represented
on that Board. I think that there is no &vidence as Tar as what

of somebody coming up nd meking out a case that he is
T
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happened since the Board was constituted that this is the case,
I think that there is no evidence in anything the Ordinance szys
that this 1s the case eond, of course, I believe thst it will not
hsopen after the Ordinance is passed. I agree with the linister
for Labour that if, in fact, it can be shown to be happening,
then it is up to those who have got the informsation that this

is the case, to bring it to the notice of the iHouse. I think -
that if the Hon and Leasrned Mr Isola has got evidence that the
Board as constitued now has been ecting in a way that is detre-
mental to other interests because the Board is constitued now
in exactly the same way as it is intended it should be consti-
tuted for the future, under the old Ordinance, which in fact,

is virtually the same as the new one.

HON P J ISOLA:

Could the Hon kember explain what they have been doing in their
long meetings and so forth? . ’

HON J BOSSANO:

Yes, I can explsin, Mr Spesaker. The most important difference
between the old Ordinance and the new Ordinsnce, the most inpor-
tant adjustment that hss been made was that the old Ordinarce
allocated individual workers to individual employers. There
.was a pool of labour which effectively, to all intents and
purposes, was enmployed by the Dock Labour Bosard. The Dock
Lebour Toard was responsible for the employrnent of those péople,
and effectively an employer would come in and ssy: “"Today I need
two hands to discharge a ship", and they would say: “You take
these people', and provide him with a list. In that situation
to some extent one could say there was a more efficient use of
labour than in the present situstion because the pool of labour
shared by five employers theoretically should be. smaller than
five employers duplicatingcertain services and having to employ
more people to do it but, in fact, all the employers felt very
strongly that because of the cost of keeping a ghip in poft it
was less expensive to have people icle for one or two days a
week than to have ships gueueing up. They would rather have
the workers queueing up than the ships gueueing up and it was
for this reason that the Board haé to spend a lot of time in
thinking, given that there are 5 employers in the jport and

given that the 5 employers employed different people, how does
one allow for a conmpetitive situation where cone employer exyrsnds
and another empgloyer contracts. This was the most difficult
problem to overcome and the thing that required most time on the
part of the TNoard, and it is a fundamentsl difference between
this Ordinance and the previous Ordinsance. In the previous
Crdinance it 1is a straight forward exercise. You have got scme-
thing like 85 worker todsy in the port. The &5 workers would
form a pool employed by the Dock Labour Boasrd and today ydu
might allocate 50 of those workers to the Stevedoring Comrzny
and 20 to Ramagge and 10 to sombody else and so cn and tomorrow
it might be the other way round because the Stevedoring Company
has got no ships in so they do not need anybody so you don't
ellocate anbody at &ll to Stevedoring. In a situation where
the L5 are employed permanently by Stevedoring, Ramagge mizht

be short of people and Stevedoring have people idle oput Ramagge
cannot use the people at Stevedoring because they are Stevedoring
employees. Following that situation, if Ramagge obteins more
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pusiness through the rormal comeptitive situation where each
employer is free to charge what he likes, then Ramagge is
constrained by having tc employ peorle who are registereda dock
weorkers, snd Stevedorinz has not yet decided to reauce its own
labour fo“ce, so0 the &ilficulty erises, not out of the operation
o the Doclk Leabour Board as such but out of the insistence of
the employers that they each wanted to have control directly of
thelr own labour force and in that situation there was a problem
of marrying tne recuirements of an expanding business with the
needs to shed labour over a centracting business. The way this
has been cdone, in fact, is because the employers that have been
a7”°ctea by this situation had the good sense .to say: "Well, I
will try and make do with the labour that I have got today and
althcuga I need labour today I will not push te bring in new
worizers into the docks because I recognise that in two week'
time another employer, if I am successiul in taking some of his
business sway might need to dismiss some people and then I don't
went to find myself in a situstion where somebody who has been
working in the docks for 20 years is out of work asnd somebody
who hezs besen workingin the docks for two weeks is in employment".

a

The T;loyers have exercised & common sense apprcach of saying:
'In a chenging situation in the port, before there are new
entrents coming i we will wailt end sllow the situation to
stobilize" It hes been this approach thet has been mainly
responsible for producing a solution which may not be a permanent

end long term solution. The problen of the redundaency might
not have besn solved for ever but, certainly, it has been solved
with very little disruption and 1t hes been this approach and
the fect that thsre have been employers and employees in the
same soard tnrashing out thne nroblem, that has procduced the
resultis I feel that if we had hed cutside interests there,

the solution would not have come about.

HON MAJOR R J PELIZA

I would just like to make one or two points. The first is that
I never suyj sted in any woy that there should be 2 change of
uqe cnairman of the Board. I think the linister for Labour
night have thougat that by the way he stressed tne independence
of the Chairman, the gbility of the Chsirman, the good work
thet the Chairmen has done and will carry on doing, and I have
no doubt thet he will. Thet is not the point I made, he is
indeperdenf end he is literally there to carry out what
the menbers of the Board decide. We must have continuity of
employment in the cock ¢ I am not for & noment suggesting
that there should be & return to casual labour which of course
I am dead against. I still believe that it is in the interests
of Gibrzltar as a whole to have the interest of the people who
vay. The emplcyers don't pay Tfor ezny agreement that may take
place on the Oard- There will alssys be a consensus bechuse
the employers don't want a strike and the ,employers will
give wgy immediately knowing perfectly well that it is the rest
of Gibraliltar who will have to pay.

HCN J BOSSANO:

In the Hon lember would give way. I would like to ask the Hon

and Gallant llember on what sort of issue is it that the employeré

will give wsy. The Bpard does not negotiate weges, the indivi-
dual employers negotiates wages. That is sonmething that people
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will have to pey, the wages. All that the Board does is that
it registers peopie or 1t refuses to register people. Where
is it there that the employers will give way?

HON MAJOR R J rELIZA:

It is obvious to me that the whole orgenisation of the docks
will deprend on how many people are going to be employed and,
indirectly the ordinary consumer who will have to pay. It

is very easy to come to a consensus in the port, it i1s no
problem as long as somebody eise is going to pay and it is the
whole of Gibralitsr who is going to pay for it, it is a lot of
members of the TGVU who are going to pay for it. I think it

is just as much in the interests of the members of the Union

to have a representative of the consumers there as it is of
anybody else. I would suggest to the repreaentatlve of the
union who happens to be also an elected member, to give some
tnought to that. If it comes to the final decision, it is
clear to me that there will be pact very quickly between employsrs
eand employees. I think it is in the interest of eve“youdj that
there should be at least a representative of the consumers and

& representative of trade and then we would ell Znow wnat is
happening and I think it would be better for everyvody in Gib-
raltar thst this should be so.

HON M XIBERRAS:

Mr Chsirmen, I support the amendment of my Hon and Leerned
Friend kr Isola, and I would like to inform tne lHouse that one
rane in the docks is called lighty kac and the other one is
Minny Mouse and I think much of what MNr Bossano has said is &s
relevaent to the composition of the Board as that fact ebcut which
I have informed the House. e has gone through registrction,
he has gone through a good number of things, but he has ignored
the basic issues in the clause under discuscsicn end in the motion
under discussion. First of al1l, I will make the pecint that the
Dock Labour Board has perpetuated itself in this Ordinance, and
has perpetuated itself in this Ordinance beczuse the weople who
have decided, reslly, what the composition of Bosrd should bve,
are the people who in fact were the powerful people in the Boerd
when the present Ordinance, not the Bill, was functioning. It
is the msjor people, the Stevedores, it 1s the Transgort and
General Workers Union, and there is no outside interest and I
happen to work Tor Ramagge, as Hen Menmbers know, and I am culte
conversant with the workings of the port now. I wasn't when I
was linister for Labour considering the same bill or & possibility
of chenging the Ordinance &s it stcod. Mr Specker, surely such
self-perpetustion indicates that in this cazse and in the past
there hes been, even to the point to the non-functioning of the
Board, an alliance of interests between the employers in the
Poard and the Union in the Board send I would say, Mr Speaker,
that this allience can, in fact, be continued even at the
expence of the interests of the general public. I would go
further, I think it can be centinued st the expense of the proper
interests of other operstors of the port, not uﬁloadero, not
stevedores. The Hon kr Bossano gave the impression to the House,
when he was speaking about registration, that he would be able
to get somehow representation from the transporters intc the .
Board. Clause 4, which deals with t he composition of the Board
says that there will be a chairman end there will be L meambers
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ves of the interests of registered employers and
nresentative of the interests of dock workers. In
elf I take it there will be no direct representation
rs or peogle who mizht echieve a "3" licence. I
just refered to "B" licences secause the Hon Mr Bossano has, in
fact, given one impressicn and the Hon Mr Canepa has given another
impression of what has occurred in the meetings of the Bgard.

We nave heard the Minister for Lebour talk about knocking heads
togetner. I have some knowledge of whet nas transpired in the
meetings of the Board and the Hon ¥»r Bossano said that heads were
rot xnocked togetner.

HON A J CANZEFPA:

If the Hon Member will give wgy. The phrase that I used about
knocking heads together, what it reslly meant was that the Chair-
main used his best offices to.get all.concerned to arrive at a
Cornsensus,

EQON i XIBERRAS:

I am wvery conscious of this, Mr Chairman. I know to what extent
the Chiairman had to go in order to get a consensus. I know about
this. My poinit is, however, that there are Y members represen-
ta ive of esmployers and 4 oif dock workers. The Minister for

1 the debate on the general principles of the Bill, and

t of the comwosition of the Board, said that he was hope-
5 licences would be granted. Already we have there

the four on the employers' side. Somebody, I would
agine, woula have to stay out or be represented by somebody else.
1 Mr Speaker, according to what Mr. Bossano has said appears
to be the generel approach of the unicn on this matter, there

cculd be e further extention of the numbers, there could be 6 or 7.
or &. I rather hesitate te try to understend how this would

worl: 1T tnere is not ercugh work for say, four compenies, how

there could be work for five, and there is no work for five, how
taere could te work for 6. Therefore, that is one difficulty
which I see and no doubt the Hon Mr Bossano will explain how those
people of whom it was seid would have a "B" licence given to them
and was recommnended in the Board. Thne Hon lir Bossano shekes

his head put the matter was discussed as the phrase "B" licence
appeered, I think this is gquite clear. I will give way to the
Hon lember on thisspecific point.

ook @ k-
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HON J BOSSAXNO:

I think it would have been preferable, Ur Speaker, if the minutes
of all the meetings of the Board would have been made available
to all the lMembers of the House and then perhaps we would be
talking from such factual irnformaticn. I think if one person
on the Dock Labour RBoard made a suggestion for an YA" and "BY
licenece and the matter if further discussed and it is decided
that, in fzct, all that needs to be licenced is the stevedoring
work, which 1s the loading and unloading of ships, and that for
those people who are not engaged in unloading and loading ships
there should be no need for a licence, what is needed is regis-
tration end that is what every body agrees, then, surely, the
Eon lexber must appreciate that even the person who made the
original suggestiion was convinced that there. wes no need for a
B licence.
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HON M XIBERRAS:

r Speaker, the person who made the original suggestlon, no doubt,
within the board, but I have certain knowledge that the trans-
porters were after some sort of licencing in the port, and, there-
fore because of the composition of the Board, obviously people
would not accept somebody else havirga licence of sorts in the
port, an A licence or & B licence, the ncmenclature is, I think,
immaterial. This is why I am arguing, in fact, in favour of my
Hon Friend's amendment that if other employers and other worXeers
in the port are not going to have representation by virtue of the
employment that they carry out in the port exactly the same zs
Stevedoring, Ramagge and s8o on, all workers who work for Asguez
Transport, who work for Monti Transport, who work for all the
people in the Treansport Association, if those people are not
going to have any direct say on the Bosrd, and I agree thet their
interests cannot be put on a par with those of the unloading
companies, at least they should hasve a chance on the gquestion of
wages, on the guestion of conditions in the port, on the guestion
of the sharing out of work, on the question of unstuffing con-
tainers, they should have some sort of a say through a represen-
tative who is not Stevedoring company.

MR SPEAKER:

I think the answef you have been given to that one is that the
Board in any event has no authority to deal with the matters you
suggeste.

HON J BOSSANO:

If the Hon Member will read the clause that his colleague is
trying to amend he will find that there are no representstives

of stevedores on the Board, that all the representatives are

the representatives of registered port employers asnd if Monti
Transport emrzloys people on unstuffing containers as it does, the
people who are unstuffing containers, under the definition of the
Ordinance, will be dock workers. The workers of Monti will be
rerresented by their union which happens to be the same union and
Monti can be a representative of a registered employer becsuse
Monti will be a registered employer, so there is no need for a
"B" licence because there will be registration of all employers
who employ dock workers and a dock worker includes a worker that
is unstuffing containers.

HON M XIBERRAS:

May I say that in answer to that the fact is that I doubt very
much whether any of the major stevedores who are at present
nominated to the Board are, in fact, going to have representation
in that Board and the interests of stevedores as sucnh is not the
same as that of transporters. Therefore the proposal of ny Hon
and Learned Friend to allow® the transporters a voice indirectly
through a representative of commerce, other than the stevedores,
is a sensible one and nothing which the Hon Mr Bossano has said
to cloud the issue, in my judgement, has deviated me from that
positione. Mr. Speaker, I do not think that the work of the
consuner is alien to the situation. There are many decisions
which I know for a fact are taken in the port and have been
8rgued secccoces
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¥R SPELAITER:

I have got to decide at any given mozent the oues ion of reve-
lancy. I called the attention of Kr Bossan srlier on after

he had been speakingfor some considersble time, as you have been
s speaking for a considerable time, I have to come to the conclusion
as to whether something userful is being done for the purposes of
furthering the question before the Hous and the guestion before
the House is the addition of two clauses to add two further
menbers to the Board. To that extent you are completely free

to continue but let us not at this stage spesk on the genersal
principles of the Bill.

HON M XIBERRAS:

Mr. Speaker, I was speaking, in fact, about subeclause (d) in my
Hon and Learned Friend's smendment.

¥R SFEAKER:
Fair enough.
HON M XIBERRAS:

One_@embgr, rgpresentauiVe of the interests of consumers, which
I thirnk is relevent to the motion. That person, as Iy Hon and

Lesrned Friend hsas 5¢;c, could keep an overall eye and contribute
end put the point of view of consumers generslly who are the

}eople who pey for the conditions in the port. Whether Mr Bossano
is ri ght avout fulltime lebour in the port, and decasualisation

in eco“omlc_tcrms, whether he is wrong, whether a pocl would be
more economic, any of these decisions is going to ultlmately effect
?he CCONSUmer. e realise that he would not be the main figure

in that Bosrd but we think that the point of view of consumer 8,
generally, should be eXpresced because it is very easy in the

;prty Lr Speaker Tfor two people to get together, do a deal, and
that is it. Even we liembers of the House don't know what is
heappening in the Dock Lebeur Board today. We have heard one
version and another version, at least.

HOWW A J CA¥EPA:

Iz t;e Hon ifember will give way. I am not giving a different
version. I get copies of the minutes,

R SPEAKER:
What the Hon ilember has said is that the version that you have

given does not coincide with the version that Mr Bossano hes
given, not that your two versions have been different.

HON ¥ XIBERRAS: -
I could say there is e different version even if Mr Canepa's and

Mr Bosseno's were to coincide; in my mind, I cen say in certaln
respects there is another version.
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HON A J CANEPA

I am sure that the Hon Menber does have all sort cof versions
because he just happens to menage to get his hands on all sorts
of minutes of gll sorts of Government Committes, in some cases
from his employer and in other cases, well, I won't say it.

MR SPEAKER:

Order.
Flease continue and you will not give way to anyone. If anyone

has snything to contribute to the debate he will do so when-his
turn to spesk comese. .

HON M XIBERRAS:

I made the point earlier on that we are discussing this on the
basis of discussions which nobody knows about and which interests
everybody in Gibraltar. It is a Board, fine, but supposing there
were something in these discussions wnlch did interest consumers,
which interested the Minister for Trsde, for instance, and his
department. Jny cannot there be a representative ol consumers
whose duty it would be to look after the interests of consumers
.a nd why could there not be a representative of trade who might

say to the ship owners, who might say to the unions; "Well,
certainly there is something here which might benefit you people
byt does not benefit the rest of trade". So, lr vpeuner, to ny

mind much of what has been said by uﬁe Hon ¥r Bosbano has been

irrelevant, all this about casuwal labour and so fortn, It is

1rrelevant. to this papticular asgecu of it. The Chief Minister
is bresking hlS own rule again, 1is not only sm;llng, ne 1s
laughing. lir Speeker therefore, I'do support the amendment of

my Honourable Friend and I do not think the purpose of getting
the stevedoring Vompanies, the employers and the unions togeth

is going to be thwarted in any way by the amenament of my & onour—
able and Learned Frilend.

HON CHIEF MINISTER:

Mr Speaker, the only think I would like to say is that I don't
know how people can have such different views on matters wnich
are SO near. Yesterday we had a big debate about the composi-
tion of tne Trade Licensing Board because we wanted independents
and we wanted people, generally. That wes fundamental. There
was almost & duel between Mr Bossano eand my Honoursble collesgue

. about the composition beceause members of the Council ol HMinisters

did not agree with the suggestion which Mr Serfaty brought as a
possible solution. I think thet if we heaed not taken very great
care to make sure that the operations of this Board, is only
related to labour and the functions of the port in respect of
loading and the unloading of ships and the ancillary services
that aere connected therewith, then of course e 11 that is being
said here would have been valid but because it happened to be
the people who employ and the people who have to be employed
who have to get together, we think, as it is quite cleer from
the report and from the minutes of the report, that this has

a good chance of bringing industrisl peace in the port. That
does not necessarily mean that it will bring all the other
benefits what we want in the port for the genersl use but
industrisl peace, certainly, time alone will tell.



HOX 1 XIBERRAS:

¥ay I ask, Mr Speasker, is it right to refer constantly to these
minutes if the minutes are not availeble to Hon Members of this
House?

¥R SPEAKER

Vembers can certainly meke use of any knowledge or information
they have. The only time when we have to be careful and decide
whether they are éntitled to is when they gquote, and if any
llember quotes Trom many minutes I will most certainly ask him

tc lay it on the table but not otherwise.

HONN P J ISOLA

tho o] r
»ight anendment, I didn't expect such a furore. On the other
hand, lir Speaker, I am most grateful for the contributions from
the two Hon liembers who have theconduct of the passege of this

the imnression that the conduct of this Bill
the Ho ister for Lazbour and the Hon
is u gbcut it. I think I got .
s of wnat is reslly behind this Bill Trom the
n I got from the other person having the

1, the Hon lir Caneca. Mr Speaker, first of
in reply to the Hon lir Bosseno, I think he is
and I would pick up the lsst sentence he said
reople know what is going on so that people
those were nhils words. There should be
reoresentation on the Board so that people should
going on and I think that is very important because
he zlmoet the most vital part of Gibraltar as far as
the economy is ccncerned and it is cguite surprising, lir Speaker,

& in the future what has to be cdone in the port for
t economric turnround of ships, spcedy transit of
g£ocC st the other things put in section 6 and those same
recp r cecide whether it 1s necessary to have any more
emxloyers . the port or any more workers Those people and
notody else. That is the cruciel thing. I would agree
entirely with what the Mon Minister for Labour and The Hon

V2 Possano have said in their debate 1f the Dock Labour Board
functions were purely and entirely that of regulating their own
rzlztionshins arndéd the cday-to-day humdrum afiairs, that would be
something, but thet is not their job, lir Spezker, and this is
why we cre putting this smendment. Wie are not saying that the
reyresentative of consumers ie the people who will pay whatev er
thece exployers and employees decide, end the trade who are the
peorzle who have to receive stuff from the dock and who are
affected and so forth and, in fact, the whole community of
Gibtraltar, we are not esking that they should have in that Board
sircng representation, we gre just asking for one representative
of trzde znd one representetive of consumers so that) people may
knowe. So that they may ask in the Dock Labour Bosrd where the
only people rerresented are those with vested interests in the

port, nov in Givraltar, not in the economy. of Gibraltar, not in
the efficient end rapid and economic: turnround ¢f ships except as
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far as it may concern them, but who have vested interests inthe
FPort snd nowhere else. A1l we are asking is that there should
be somebody Ifrom outgside representative of other peounle who can
say: "dait a minute, why sre your refusing so ancé so to become
a port operator? Because you the union and you the employer
have done a deal and the employer ssys alright, you agree not
to allow Johnny Smith to come into the Fort and I will agree to
give you a new set of overalls, or something like that which
you ere clsiming." No-one on this side of the Fouse is
suggesting that there should not be industrial peace in the
port but as the Government has found out through experience,
you do not get industrisl peace by continuelly giving way on
patters of principle, all you do is buy time, but we sre not
concerned about that aspect, anything that gets incusiriel pesace
we agree with but we have hessard the Hon Mr Byssano say guite
frankly and I admire him for his frankness because he talXxs
straight from the chin, as it were, scmetimes it is not very
nice hearing him saying these things, but I admire him for his
frankness. He says: "If the employers do not sgree with us
and it is fundamental, we will go onstrike".

HON CHIEF MINISTER:
And what will the consumer representative be able to do?
HON P J ISOLA:

Mr Speaker, the consuner representative and the representative
of trade at least will be sble to tell the people: "You sre
paying so much for this service or this is happening in the
port". That 1s important. Mr Speaker, I don't think there
is a single Governrient Committee that deals with matters that
affect or can affect the economy, other sectors of the community,
Gibraltar as a whole, that has not got wider representation,
there is not a single one except this one. This one, I hate
to use these words but it seems to me a bit of empire building.
You tell L registered employers and L representatives of the
unions: "Well, there you sare, there is the port. Get on with
it, you do what you like". Let the Hon lMembers on the other
side of the House read carefully section 6 of the Bill. )

MR SPEAKER:

-~

We will come to Section 6 in due - course.
HON P J ISCLA:

I am not going to start telling the Hon lMembers what section 6
says because it is there and they can read. I am not going to
tell Hon Members what Secticn 7 says, especially Section 7(3).
Hon Members aren't going to tell me that the Dock Labour Board
is just going to desl with relationship between employers and
employees in the port. Their responsibilities go much further
and if the Government trys to interfere in the port bLecause it
thinks it should do, they are going to be reminded of these
sections and not to step in people’'s sheces and not to step in
domains where they have expressedly excluded themselves fronm.

Mr Spesker, as I ssid when I started, I didn't think there would
be such furore about an amendment that only seeks not to regulate
the port or to run the port by anybody else other than the

126.



enployees as the price of industrisl peace, just an amendment
trnat seeks to zllow the consumer to be able tc say to his fellow

citizen; " Good loré, look what's happening here. Do you
znovwi why 1t costs .you 10p or £Cp to buyya tin of milk? It is
because this is happening". It may never be necessary and one

viould hope 1t woulcd never be necessary. Ana allow the Chamber

of Comuerce or the tracde not connected with the actual working

of tre rorit to turn to its members and say: "You have got tc

pay this, this and this, beceause of this that etc." That is
what we are asking. We ere not asking that the trade or the
consumer should run the port, they couldn't under these provi-
sions. We are trying vo introduce into the Dock Labour Board
what the Governmeni has introduced into most committees, rightly,
wider reprecsentation. Because the responsibility for Government,
I nhore, and for the economic vielloeing of Gibraltar rests sqguarely
with the Governnment and rnobody else. Nobody else governs
Gioreltar, thet is the democratic society, that is what democracy
is all zbout. All we sre asking for is to allow somebody in
nat committee, not to make decisions and decide but to be there
rerpresentative of these interests. Surely, the Hon lir Bossano
woulC r.ot object and surely the Port employers would not object

tc Te reminded by veorle who have zn interest in the port, who
nave to psy for wnatever is done in the pori, to be in .there &nd
remind them of their interest as well end not just the narrow
interest that I-think are rerresentad in this Board snd I accor-
ingly would &sk the Hon lMr Bossano and the Government since they
h have the conduct of this Bill, to agree to an amendment that
hirk 1s a Tair one end a rcasonable one and I would hops would
relaticns both in the port and would help to a greater under-
nding, possibly Dby people outside of the port of the problems
1 -+~
v
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10N A& J CLIYEFA:

zm surprised that the Hon Member should be so surprised that we

heven't accepted the motion. When I exercised my right of reply
¢uring the second reading of the Bill, I indicated that I did
not consicer that there was any need. for cutside interests, but
wnat seems to be very conveniently forgotten is the role of the
nairman. IT a cheiroen is an independent person doesn't he
Lave a duty to look after the interests of consumers? What is
he going to be just doing there, rubbter stamping things? He
guoted, ¥r Chairmen, from éa btut not all of it, andé this is
vinere kr Isolz is so clever, he is 2 very clever lawyer, but I
nope he doesn't think that he is dealing with children on this
gide. He referred and qucted from it, lr Spesaker, but not all
of it. He referred to "wheredby the rapid and economic turnround
of ships and the speedy transit of goods through the port may
te effected. He guoted tmat end he said about 80 workers and
about 30 something what have you sre going to be the ones to
decide on that in the Dock Labour Board. The whole of 6Ga says:
"To ccrnsider .the most efficient utilisation cf Dock Lzbour whereby
the rapic” snd so cn. Labour. only end nothing else and that is
wny I maintain tHere is no need for these outside interests.

I Spesxer then put the guesiion and on a vote being taken the
fcllowing Hon Kemobers voted in favour: S
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The Hon P J Isola

The Hon Major R J Peliza
The Hon G T Restano

The Hon M Xiberras

The following Ion lMembers voted against:

The IIon I Abecasis

The Hon J Bosssano

The Hon A J Canepa '
The Hon Major F J Dellipiani -

The Hon M K Featherstone

The Hon Sir Joshua Hassan

The Eon A P lontegriffo

The Hon J B Perez

The Hon A VW Serfaty

The Hon Dr R G Valarino

The Hon H J Zamnitt ’

The Hon J X Havers .
The Hon A Collings

The amendment was accerdingly defeated and Clause 4 stood part
of the Eill.

.Olsuses 5 and 6 were agreed to and stood part of the Bill.

Clause 7
HON J BOSSANO:

On clause 7 I would like to say that since the publication of
the Bill and presumably because of confused versions .that have
been previously floating about sbout A licences and B licerces
and dock workers licences and Stevedores licences, people who
are not engaged in unloading and loading ships which is the
definition of stevedoring, but are engaged in the movement of
cargo other than the loading and unloacding of ships have been
concerned that the Bill in its present form would deprive thenm
of being sble to carry on with the work that they are dcing &t
present and that they have been doing in the port and, in fact,
the Transport Contractors Association made representsztions to
the Dock Lebour Board precisely on this point saying that they
had no ‘wish to eigage in loading end unloading of ships, but

on the other hand they didn't went to see the updcoting of the
Dock Labour Ordinance resulting in their being exclucded from
their normal employment. I think section 7(1) which cuite
frankly I am not sure why it is there because, I thought we had
reached agreement in the Dock Labour Board tihat the emphasis
should be not on people having to apply for registration and
sort of being restricted in whether they could register or not,
but that in fact registration should be almost automatic for
anybody who employs dock labour. If we look at section 7(1)

we find that it says that snybody who was empleoying 10 persons
on full time dock work in the 1lst liay is entitled to automatic
registration. That, of course, does not mean that snybody who
was employing less than 10 will not be able to register, slthough
it is difficult to understand why the figure of 10 should be trhere
and why somebody who had been employing 9 on the 1lst lMay should
not be as entitled to automatic registration. To my nind there
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is a logicel inconsistency between that and the requirement that
¢ is in the orcdinance on the employment of dock worlkers which
ires that only a veglsicrei port Pmnloveﬁ shall emplo any

n dock work in section 13(3), I think we weni through

¢ argumenis in t“e Docx Lavour Board and this is why we
the conclusion that there should not be this restriction
because if one analyses the logic of it, for exemple, if
ct a person was employed in nstuff¢p" containers on the
ilay, then under section 7(2) he can goc to the Dock Labour
Board and request registration because he was doing that job on
the 1lst May end under the ordinence the Board shall register him,
50 ne gets registered as a dcck worker. But unless he weas
employed with Q other dock workers, ths Board cannot register

his employer. Put of course, if the Board cannot register his

e pigybr then his ecployer ha s to sack him because under section
13(3).he cannot be employed unless he is employed by a registered
enployer. We have got the mekings of a situation there where
ezcn individual worker is entitled to registration but esch indivi-
aual ernployer is not entitled to regi SuPath“ autcmetically, only
the employer whc hes got 10. I think 3%t is an untidy situstion
alihocgh of course in those circumstances I would think it woulid
te a very clear malfunctioning of the Board if under sub-section 3
of section 7 the Beard did not in those circumstances register an
erplcyer. Where there is an obvicus .case where the man has been
employed in the cdocks and is entitled to registration as a dock
viorker, the employer has only been en p¢oy1ng one cr two men and
asks for reg sistration without getting it automgtically, and the

Inowledge that if the employer is refused registration, the dock
er cannot continue to be employed, so thet would be & case

where unaer sub-section 3 the registration wculdn't take place.

=

Inat are you asking for then?
MO T BOSSANQ:

i t pointing ®this out because I think it is importent that
i é¢ b2 known that the intention of this secticn is not to
prevert neople other than the companies engasged in stevedoring
fromn registering and that it should be known that it is not the
intention to prevent emrloyers erploying people from regist=ring.
MR SFPEAKER:

That is a conclusion you are entitled to draw.

HON J BOQUANO-

If, in Tect, that interpretation is not the interpretation in the
ocrdirence *hen, certainly, I would not be happy with that section
ag it 1s nowe.

MR SPEALKER: )

That is why I am asking you what you want done.

HON J BOSSANO

I ea raising this to make sure that we have got it on record for

the purpcses of the implementation of the ordinance by the future
Board.

HON CHIEF MINISTER:

I‘think tpat no interpretation that may be given here can hselp in
tnat. Either it is clear or it is put clear.
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HON J BOSSANO: <

Then I would invite other liembers to express sn opinion on

whether it neecds chenging to make it clear. I kxnow that there

are people who, having read the draft Bill have come to the
conclusion that this stopped them from registering. In oy view,

it was never the intention that they shculd be stopped from
registering under section7(2) & worker can register. If that
worker is recgistered then, if the employer camnot register, the
worker cannot continue working for the employer becsuse if he |
is not & registered employer he cannot employ dock lsbour. '

HON A J CANEPA:

_Mr Cheirmen,I have just been checking with the Derartment end I

am told as regﬂrds the figure 10 in Section 7(1) that the Chairman
in consultation with the Senior Labour Officer, who is the
secfétary of the Board, in drafting this, thet the chairman thoug! t‘
that a figure should be iaid down and 10 seemed to be a reasonable
figure and that wes actuslly put into the draft Bill which went

to the Attorney General for him to draft another bill that went

to Council of Ministers.

MR SPEAKIR:

I think that the Hon Mr Bossano is not gquibbling as to wnether
it should be 10, 9 or 15. L

HON A J CANEPA:

No, I think he was wondering where the figure had come fron
becezuse probably in the draft that he saw in the Board, to the
extent that it was ready then, I think the impression that I
gathered was that there was no figure there.

HON J BOSSANO:

Mr Speaker, I think thst the situation was that the original
Ordinance was brought to the Board by the Government basically
starting from the 1deas in the Port Operations Rill and the ideas

in the existing dock lsbour and teking ideas from bcth. I thinik
the figure of 10 appesred in a draft in tne Board and based on

the arguments I am putting here, the figure was tsaken a”"J-

Since it has reappesred here, I would 11ke to go away hapgy Trem d
the House that we are not putting ourselves in a situation by
passing this which we obviously are if one reads the letter of

the law. The letter of the law ssys that 1f a registered

enployer, of if an employer today in the docks coes not employ

10 people, he is not gusrenteed automatic registraticn, so if

we have got on employer who employ less than 10, he has got to

saclt the people under 13(3) because 13(3) says that no person

other than a registered employer shell employ any person on cdock |
work so the workers who are registered cannot continue working

for the employer because the employer is not registered.

HON ATTORNEY-GENERAL:
I think I cean probably settle this. When I received instructions

as to the drafting of the Bill, I understood that it weas intended
to prevent or not entitle persons employing less than 10 in dock <
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worx, and that any of their employees slthough they would be
entitled to be registered cculd not worl with their previous
emzloyer but could wori elsewnere. If that is not so I think

the solution, in tLL circumstances, is to strike out the words

ard I now so move Mr Chairmen, that Clause 7(1) of the Bill be

amenced by the deletion of the words "not less than ten"
eppearing in the third line. .

Mr Speaker proposed the question in the terms of the Hon the
ALT orwcj—ueneral gmenonent.

,r. B

HON I XIBZRRAS:

IS

}r Speaker, I don't know whether it is worth my voting on this
maiter or rather opposing it in view of the readiness with which
the nttorney—ue :eral nas stood up and proposed the deletion of
the words "not less than ten" from clause 7, without any awaree
ness of what the posesible implications may be. One of the
unctions of the Zoerd is, in fact, to regulate the number of
employers in the dock, the number of companies, and of course,

no coutt I say, because I haven't got reference to them, but in
ne minutes of the Board it was thought that ten at that parti-
ar time indicated & subatanc*al cnmpony, in other words a
npany auosugntla-ly engaged in the work of the port and that

s the reason for the Plgare. To delete the figure on the basis
hsat one particular employer had one man working full timé ceeese

0O O ot

I think even as it stands now it will have to be two. Even irf
the amendment is carried it will have to be no less than two
PEPSONS.

HON MR XIBERRAS:

That is a righty powerful lsbour force nonetheiess.
R SFEAKER: ‘ ~

Well, I wouldn't know.

HON M {IEBERRAS:

%ell, I can assure you thaet it is for unloading a boat and it
certainly establishes a cleim as a vport operator to have two men
einployved at a particular tine. The whole tendency of the Ordi-
nance, lr Speaker, is to regulate the number of employers at work
in tke tort anﬁ if there were such a case of, let us say, some-
boc¢y with two dock labourers on the Boeard then, of course, the
employees th,lselves would be in c&ifficulty if the employer was
:50; registered. -I don't lnow how many we are going tc get in,
this category of em%loyyrs with two or three employees on their
payroll can think of one, for instance, which fairly
rezula Wiy h had & pregence of, let us ,ay,lndleduals and that person
WiCTle zev & "cc Cee Tnat, To’my reckoning, would maxe it six
licences up Vo now and I mesy not be aware of other people at the

same timeo The main point, Mr Speaker, wnich I don't know whether
it is wortir while opposing or noi, is the ease with which the :
Goyernmenu has conceded the peint of striking out the figure 10

which I know for a fect is not an arbitary figupe but an indication

that the employer is, in fact, strong in the port. Tyhis T tie
up with lir Bossano's argument before that the Union weuld not
oppose the extznsion of licences. I don't know where the logic
of this argument would resch in the end given & redundancy
situation in the port, I don't know how it would worx, certainrly,
if the object of kr Bossano's suggestion and the object of the
amendment is that no worker who is et present registered would
ve deemed to be registered becsuse ne works in the port were to
be unemployed, I am talking, obviously, of figures of about two,
then, of course, that man should not lose his registration even
though he was not employed. That I think is fair. But I
think it is contradictory to the whole sense of the ordinance
just simply with a stroke of the pen to upset the whole contents
of it in regard of pest operators.

HON P J ISOLA:

I have heard during the course of these discussions of how
meny hours have been spent in thrashing out this Dock Leabour.
Bill and I thought thisBill was sacrosanct, how many hours
heve been spent to get the views of employers and emplcoyees
together. Does this mean then, let us get it clear, that if
I am a motcr boat owner and I empLoy two chaps in the port end
have been employing them full time to load my motor boar, or
a little larger voat, a five tonner, I am now entitled to be a
. *registered port employer. If that is thHe case, I would just
like to knows This is what the Board has been talking sbout
all this time, is it?®

HON A W SERFATY:

There afe certain things which are not included in the definition
of dock work such as the dischargingof vegetables and fruit.

! EON M XIBERRAS:

Mr Speaker, I have thought of another one now which could be
called real dock worke

MR SFEAKER:

We do not have to debate what dock work consists of because
clause 2 defines dock worke.

HON P J ISOLA:

I think what we are really concerned, Mr.Speaker, is with dis-
covering from the Government whether this sasmendment is a breach
of the agreement that has been entered into freely between
employers and employees. Can the Minister for Trade, I cdon't
know wno has been involved in these discussions or to wnom

Sir Howard Davis has been reporting, but can that person confirm
positively to this House that the agreement reacned was that

any port employer, anybody who has employed two dock lebourers,
can become a registered port employer as of rlght. Theat is
what we want to know. .
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AR SFEAXER:

Let us be speci
it is a questi
in t he Orcinen

i . It is not a guestion of dock labourers,
on of persons who are doing dock work as defined
c

5

There is a very wide definition. Anybody, Tor example, who

Las “een dealing in the transfer and stowage of cargo in transit,
anyvody wrho can show that he wes cealing in these things and

had two dock workers, that person now becomes a port employer.
wiat T sm asking whichever Minister was receiving the reports
from Sir Howard Davis, is whether this in fact was the agree-
mentv resched detween the exployers and employees. e know

trhat tne enployees understood something else so, can we get
positive confirmation that tae employers who have been consulted

r wno have been sitting in this reconstituted Board also under-
B " — PR D . .
stznd the position to be that. If we get that assurance, fair
ennough,

O & J CANEPA:

8 Hcn kembers opposite do not realise the pressures under
7€ are working in order to bring this Bill to the House,
of the Board, the Director of Lsbour and the

eral were drerting a bill on a Friday which had to
icil of iinisters the following vednesday to be published,
that evening, if not, the following evening.

1 speaking on the telephone to the Chairman of the Dock
. and he tells me that a ressonable figure had to be
icih could te 10 persons or 12 persons, though that
nct preclude anybody with only two employces

m
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ation but il you have the figure 10 there,

ier Tor the Dock Labour Bosrd to refuse to

& two or three employees only, in other words,
an adced asrgument end a strong argument for not

hem. That is what he -has told me.

Cm o
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HOIN & BCSSANC:

Tret i1z what I am arguing against because I dom't think the

Board, in fact, should say to somebody who is alresdy working

in the port, employing two or three people, that he has got to

zo cut of businress. I don't think that is right. The only

recple we are telking sbout are the pec,le who imnediotely before

the 1lst May, 1578, were regularly enploying rseople. IL the
llember says that it makes 1t easier for the Board to gay no

noc to someoody who was already there before the ls T

azree that scmebody who is glready in business in_ the port before
toe 1lst Mzy should haye sn Qrdinance pass¢g in,Jp1¥,teflin him
ne has gov to close hls dusiness. Idon Tiink That 1s rfight.

to somebocy with under ten employees, he is talkin% ﬁbout %agingt
ay on

0N A J CANEPA:

o

T it doesn't follow, on the other hand, that the Board is going
say no. Under Section 7(2), having regard to the fact that -
vzs operating in the port with 2 or 3 or L or 5 that, to my

ind should be sufficient argument to registexn them.

Ft 33 ot b
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HON J BOSSANO:

That, to my miné, shcould be sufficient argument as well, lir
Speakerbut ifthe Hon llember has just said that having ten there
gives the Board a better argument for saying no if they wanted

to say no, well, that puts a possibility that I franlily thought
was so remote that T éidn't really see a danger in the situation
becsuse it would never occur tc me that the Eoard would want to
do tnat to anybocy but if, in fect, putting the ten there is to
strengthen the heart of the Board in doing it, then I don't think
we should have it there because I don't think it should be Gone.
If we look et the situation where the Roard is going to decide

the entry of a new employer into the port, then that is fair
enough. The Board can sazy: "We csnnot have 200 new employers

in the port employing 200 workers". That might be a policy

of the Board, lir Speaker, for the future, but we are telling
about the situation that exists today in the jport. I think
whatever we may do from the point of view of modernising the

port and having to studéy the repercussions on labour of any.
changes in the port, and that is what the Ordinance must do,

see how the number of employers or the number of employees are
going to be affected by any chenges that take place in the rort,
then we are talking about the future, but when we sre talking
sbout the future then it might well be that the small employe
with two or three people will be the man who gces out of business,
that might well be. But if he hasn't been prevented from
carrying on his business by legislation, he may go out of busi-
ness because of competition ané not being able to survive, that
would be a different situation altecgether. "Again, the Toard
might well consider that for the efficient operation of the port
it would be wrong to register en employer with only two employees.

"If the Board considers that it is wrong for the efficient operation

of the port to./have an employer with two emplcyees, then they
would have the right to refuse registration but I maintain thai
they should not refuse registration to an employer who i1s already
dolng it. They should only refuse registration to.a newvcomer.
Under the Ordinance as it is now, they can do it to somebody wiro

* has already been in business in the port employing less than ten.

My view would be thet they would not do it and that they should
rnot do it. If in order t o make sure that they den't do it we
have to legisleate then I would say let us legislate to make sure
they don't do it because I think it would be most unfair to say
to scmeboldy becsuse he has got less then 10 employees that he
has to shut his business and sack his 10 employees.

HON CHIETF MINISTER: . .

I would have thought thet the concern of the Hon liember is in
the manner in which the epplications are going to be dealt with
of which there will be a Board and whilst he is speaxing for
those who are employing, thet is to say, he is concerned about
the employer who wants to do that, he will be also representing
the employees so that any employer who is employing people and
makes application is not 1likely to be refused by the other
employers and if he is not going to be refused by the employees'
representatives then there should be no problem.

134.



R
B
i
<
I
w
o

14
=g

r, we are talking a bit at cross purposes. what the
doezs is to give 2 rirhtto npeople who were employing

s on the lst lay, 1976. This may bring up a number
people, obviously employers, who probably were not considered
employers by the port autherity, as long as we are clesr on

t I thinX the principle is right, dbut I think ti is possibly
not what the employers would have agreed to who have been holding
these discussionse. /e have been tcld right <through this Bill
thatthis is sometning that hss been built up over months of hard
work and it is elmost a heresy for the Opposition to try and
amend this Bill and we are surprised at the alacrity with which
the 3ill has been zmended on what very much seems to me guite

a funcdamental point but, anyway, we are, just heré as spectators,
lr Speeker.
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HCN CHIZF MINISTER:

I think the suggestion from the Hon Mr Bossano was in the way
ne weoculd interpret it. All I szid was that nothing that is

szid here can heln in the interpretation but he will be one of
the protagonistis of the decision. i

HOX }MAJOR R J PELIZA:

D », T a zed to hesar the Chief Minister speak in those
S Surely there is g reason for bringing this legislation

nis House. Surely, the Government must know what they
ntend to achieve by every clause.

=]
(3R]
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MR SPRAKER:

Order. “What sre you amazed about?

N LAJOR R J FELIZA:
I an trying to say is, is it the intention of the Government
any employer of dock labour today in the port, or by the

7 stated in the ordinance, is going. to have the right to

ploy those men or is he goling to be subject to a decision of
ard. This is a principal thing. What interpretstion can
ive to that now the way the Ordinance has been drafted.

MR SFPEAXER:

The wsasy the Crdinance is intended to be amended. We are now
talxzing about the amendment.

HON MAJOR R J PELIZA:

As it stands now, ilr Speeker, it is clear. If it is 10 there
is no problem, it is &s of right. If it is less than 10, to

me it is clear, there is no gquestion of going to court for
interpretation, it is up to the Board to decide and what I

think my Hon Friend Mr Bossano seid was that that was unfair

and that it was important that they should have the same rights.
as any other employer, I think it is not fair for the Govern-—
ment to try to hunt with the hounds and run with the hare, they
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have got to make up their mind as to what they want, Mr Sbeaker.
MR SPEAXER:

With due respect to the speaker, the Government is now moving
an.amendment which allows the Board to do what you are saying
you want.

HON MAJOR R J PELIZA:

If they are going to do it then we will know. I wasn't sure.
MR SFEAKER:

The amendment is moved by a Member of the Government.

HON KAJOR R J FELIZA:

Are they going to support if? I got the impression frcm~the
Minister of Labour when he stood up now that they had cherged
their mind. )

HON CHIEF MINISTER:

What the Minister has done is to enlighten the House with the

most recent information s to the matter, Of course vhe
amendment is before the House and we do not require the support
of the Opposition to have sufficient numbers to get it through.

Mr Speaker then put the question ang on & vote being taken the
following Hon Members voted in favour:

The Hon I Abecasis

The Hon J Bossano

The Hon A J Canepa

The Hon Major ¥ J Dellipisani

The Hon M K Festherstone -
The Hon Sir Joshua Hassan ) :
The Hon A P Montegriffo

The Hon J B Perez

The Hon A W Serfaty

The Hon Dr R G Valarino

The Hon H J Zammitt

The Hon J K Havers

The Hon A Collings

The following Hon Members abstained:

The Hon P J Isola

The Hon Major R J Peliza

The Hon G T Restano

The Hon M Xiberras
Tlie amendment was accordingly carried and Clause 7, as amended,
stood part of the Bill.

Cleuses & to 17 were agreed to and stood part of the Bill.

The Long Title was agreed to and stood part of the Bill.

Al
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THE FOOD AND DRUGS (AVERDMENT) BILL 1678

Ciause 1. was agreed tc and stocd part of the Bill.

HON ATTORVWEY-CENZRAIL:

I would lixe to make two small amendments to clause 2. The
Tirst is 1in the proposed section 18A subsection 1 and the
proposed emendment is that the word '"summary" be inserted before
the word "conviction'", wherever it appears in Section 184,

Mr Speaker proposed the guestion in the terms of the Eon Attorney-
General’s amendment.

Mr Speaker then put the gquestion which was resolved in the
aXfirmative and the amendment wes accordingly passed.
HON ATTORNEY-GENERAL:

\

]

I have the honour to move that Clause 2 be further amended by

the deletion in Section 184(3) of the symbol and figures "£10"

and the substitution therefor of the symbol and figures "£25",

= Speaxer proposed the gquestion in the terms of the Eon Attorney-

Gererzl's amendment. :

¥r Sopesker then put the guestion which was resolved, in the
P LY F -

affirmative and the amendxment was accordingly passed.

. Cleuse 2, as amended, was agreed to and stodd part of the Bill.

H3
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.en Title was agreed to and stood part of the Bill,

TEE CIVIL LAV AMENDYENT BILL, 1978

Clgseses i _to 3 were agreed to and stood part of the Bill.

The Long Title was agrzed to snd stood part of the Bill.

THE PUZLIC HREALTH (AVENDMENT) BILL, 1978

Clauses 1 and 2 were agreed to and stood part of thes Bill.

The Long Title wes sgreced to and stood part of the Bill.

THE PEUSICNS (ANENDWENT) BILL, 1978.

Clauses 1 and 2 were agreed to and stood part of the Bill,

The Long Title Qas agreed to and stood part of the Bill.

THE FUBLIC FINANCE (CONTROL AND AUDIT) (ANENDMENT) BILL, 1978

Clauses 1 to 3 were agreed to and stood pert of the Bill,

The Lonz Title was egreed to and stood part of the Bill.
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THE LOsAL LOAN (NO.6) BILL, 1976 q

Glauses 1 to 16 viere sgreed to and stood part of the Bill.

The Long Title was agreed to and stood part of the Bill.

The House resumed.
TH1IRD READING q
HON ATTORNEY-GENERAL:

Mr Chsirman, I have the honour to report that the Regulation of
Dock Work Bill, 1G78; the Food and Drugs (Amendment) Bill, 197&;
the Civil Law Amendment Bill, 197&; the Public Health (Amendment)
Bill, 1978; tne Pensions (4mendment) Bill, 19/&; the Public

Finance (Control and Audit)(Amendient) Bill, 1978; the Loceal Loan
(No. 6) Bill, 1978 and the Supplementary Appropriation (1978/79) (
Bill, 1978, have heen considered in Committee and agreed to.

In the case of the Regulation of Dock Work Bill and the Food

and Drugs (Amendment)Rill, with amendments. I now move that

they be read a third time and do pass.

¥r Speaker then put the question which was resolved in the

,affirmative and the Bills were read & third time and passed.

PRIVATE MENMBERS' MOTIONS

HON J BOSSANO:

Mr Spesker, I would like  to move that: "This House considers
that Government should give the necessary financial support to

enable the Gibraltar Song Festivel to continue." lr Spesker,
I have brougnt the Bill to the House and I think I should say -
that I myself in fact don't personally attend the Song Festival. 4

The srguments that I have heard given in support of the Song
Festival hsve convinced me that, apert from the plessure that

it might give the people who attend the Song Festivel, it does,
in fact, have a spin-off effect, an erffect on the tourist

appeal of Gibraltar and on the publicity that Gibralter gets and
on drawing people to Gibrslter which I believe would meke the
financing of the Song Festival a sound investment in terms of
spending money to attract tourist to Gibraltar. My under- q
standing of the situation, Mr Spzeker, is that in fact there is
a substantial bedy of support from people in the field, people
interested in music in Gibralter, who themselved feel that
because of the limited opportunities that there sre here because
obviously it is an area where there might not be major public
interest in it, people interested in this field locsally get in
fact a chance to listen to musicians who are highly regarded in
their own field and that we get a lot of entries froa all over
the world from which a short list is drawn up. I believe that |
the last time it was held there were comething like 300 entries
so that there is world-wide interest in the Song Festival and

it was considered in its field as an international event. I am
also told that the Song Festivel Committee in the past nas had
very veluable assistance From top professionels in the Urnited
Kingdom reflecting what we find in many fields in Gibraltar that
our counterparts in thsat particulasr field in the United Kingdon
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eppear to have a soft.spot for Gibraltar and give of their

time and effort willingly without expecting to charge the

sort of fees that any other country would have to pay to get
the same sort of interest in this area if they needed to
contract people to do ‘it. We find that this does hsappen in

a lot of areas anc as a trace unionist I know that it does
hapopen in the trade union field and I am toléd that the same

nas been the experience of the Song Festival Committee. But
there are certein minimum financial requirements which have

to be met but which bear in fact & very smsll relationship to
what would be the normal sort of fees that would be charged

by the sort of people who participate or who have participated
in the past in Gibraltar. It is for this reason that it has
been suggested to me that it has to be done even if it is done
with a grant or some financial support from the Government,

it rhas to be organised by a committee that consists of
volunteers because, in fact, if it was a Government run function
then the professionzls in the United Kingdom charge the Govern-—
ment of Gidraltar the sort of Tees theywould expect to charge
any Government anywhere. I don't like the idea very much of
public money being used without some sort of exercise of control
so I would feel that if the Government was prepared to give
financial support to this venture, which I hope it will be able
to co, then, nevertheless, there will be certain requirements
intrcduced such as, for example, thet the accounts of the
Festival Committee should be eaudited by a Government Auditor
and that a Government representative should be directly
involved in authorising the expenditure of the funds of the
commnittee, direcily participating in it, becasuse I think we
can't just give pudlic money to people and give then a free
rnand to spend it es they like. The case that has been put

to me hes certainly convinced me, as somebody whio has got very
little interest in this field, that it is worthwhile having

the Song Festival for the recsons that I have stated which for
me, primsrily, are the ones of putting Gibratlar on the map

in & field of waicn I am totelly ignorant. The last Festival,
I velieve, was held two yeesrs =zago. It was intended that is
should bDe & biennial event instead ‘of sn annual event the last
time round. It would have been due in 19786 but even if the
Heouse were sble to support the motion, it would be impossible
to crgenise it for 1578, so the earliest one could have another
Festivel would be in 1979. I am bringing it in now because

I feel that if in fact, it does not tske plsace in 1979 then,
rrobasly, the momentun will be lost for ever. This is probably
the last opportunity we have to bring it back to life.

ilr Spesker, that is 211 I have to say on the subject.

lir Speaker then proposed the guestion in the terms of the
ilon J Bosseno's motion.
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HON CHIEF NINISTER:

Mr Speaker, I am glsd that the Fon Member has raised this matter
in the way he lhus done because there has been a lot of »ress
comment about the fact that the Government should run the Song
Festival and this is one of the things that we should not and
cannot do, not even the Tourist Office. The Song Festival has
always received support from the Government in terms of money

and help in putting up the show and so on snd the Government does
continue prepared to do so but as the mover has rightly said,

the know how,; the contacts and so on is something for volunteers.
It was done initially with the idea of getting funds out of it to
support the Community Centre, and that was why, apart from his
natural musical inclination, it was initiated by Father Carruana
until he did his years of service and felt somesbody else chould
run it. Unfortunately Nr Francis Zarrusna, other than Father
Csrruana, took it one yesr snd he coulédn't find it possible to
carry on. I heard that there were some comments in a recent
television programme where of course it is the normal thing to
blame the Government for everything, where it was said he had
not found sufficient support. I don't know whether it is true
that he said it or not. If he didn't say it then, of course, I
would be prepared to correct it but if, in fact, he said it, to
my personal experience he has no grounds to do so because .
towards the end the overdraft for the amount that was reguired was

*increasing and he approached me on severadl coccasions and every

time that there was a need to help I undertook to held him to the
extent that it was possible. In accepting the motion I am
prepared, together with such linister as may be delepated later
on, to keep an eye on the extent to’which the financial help will
come because if we are told that in the end we have to foot a
bill of £10,000 and not £3,000, we shall have to thirk about it
and we shall have to be satisfied not only on seeing- the accounts
after they are prepared, but on seeing the order of costs involved
which is a factoer. I am sure the Honourable )Member does recalise
that it is a factor that we cannot give any committee a Ifree

hand to say: '"Well, you get on, organise your Sonz Festival and
when you know what it has cost you, come along ard you'll have
the cheque." We can't do that with public poney no more than any
other Government can do it. Initially, in sccepting the motion,
I would consider it my duty to summon those who are interested in
a general way and not Jjust those who may have been interested in
the past, to summon them all to a meeting and say: "Yes, you have
the support of the Government. You make out your programme, tell
us what i1t is likely to cost. We don't want to interfere how you
do it. We know, and this is a very important Tactor, that a
voluntary committee will get much more support in volunteers than
a Government., You make out your soundings as to who is going to
help you, what support you need, come back, make yoursell into a
conmittee and satisfied that you have got all the knowhow, get in
the previous chairmen who have helped you and people who have
been in the know, if they do not want to carry on let them pass
on. their knowledge to thode who may be more enthusisstic and the
Government will, of course, be quite ready to help to the extent
that it considers proper and it will have to come to the House.”
If it is for next year of course we can make provision in next
year's estimates., We view with pleasure the idea of having the
Song Festival again. Ve cannot accept any of the responsiovility
for it not having proceeded. In fact one year 1t was thought that
they should jump it because’they had had a bad year end they
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wanted to come for more money and they wanted to be justified
and we would be guite happy to help in every way and if progress
is made I will report to the House in view of the fact that the
moticn does emanate from the House as to what is hapoening.

HON ¥ XIBERRAS:

On thst harmcrius note, MNr Speaker, the House will remember that I
asked a question about the Song Festival, I think it was in the
course oi last year . 1 asked a question in the course of last
year and essentially the debate has gone as it has gone today. I
welcome, however, the fact that the Chief Ninister appears to be
rather more committed now to acting as catalyst in this process
and the Covernment itself taking a more active part because at
tre end of the supplementaries as a result of my question, the
attitude of the Kinister for Tourism was that it was up to the
people who organised the committee of the Song Festival to get
their house in order and then the Government would spare no
effort to help. I think there are a lot of crossed wires on this
and the interview of the Chairman on television appeared to
Gisregard what had been said in the House and, in fact, as I
understand it there was no meeting following that question.

HOX CHIZF MINISTER: .

I the Eon Member will give way. Why I say that I will call them
is because there is no commnittee, If there was a committee I
would say let the Song Festival Committee come but since it has
disbanded, I would initially cell a meeting of everybody interested
and let trhem form'a committee, I don't want to take any part in

it, let them form a commititee with the support of the Government
and then carry on. That is the difference between last time,

when I saild we would support it, to this time when there is no
cormittee at gll, :

HON M XIBEKRAS:

The difference is that the Chief NMinister is saying now that the
Government will call the meeting. I think it is important that
the Chief linister should call the meeting otherwise the two
varts would stay far apart. I think that I need not say both .
Ifrom a cultural point of view and from a social point of view and
fron an international touristic point of view, that the revival
cf the 3ong Festival would be a very welcome thing. I am sure
everyboldy in Gitbraltar would welcome it and I think that the
participents in past committees, the members of past conmittees
should taxe heart that they have done a very good job in the
rast. They have teen working in very difficult circumstances and
in a very complex subject and they should not give up and we
should encourage them from this House to try again and all Members
of the House, I am sure, will support their efforts.

HON MAJOR R J PELIZA:

I too, lir Speaker, would like to. add my words of satisfaction that
the Government is now seeing it proper that 1t should teke the
initiative. It 1s indeed a great pity that they allowed the
comnittee to die. Perheps, if they had given them a kiss of life
it would still have been opverating last year. I was very glad
that the Hon lr Bossano took it up. ITf some other Member had
tzken it up perhaps there would not heve been so much cooperation

lul-

from Government. MNr Speaker, I am entitled to say what T feel

and I am not ;jolng to give wioy to the Chiel linister. I an not ‘
going to give way to him now, It is my turn now to shut him up.
HON CHIEF MINISIRER:

You are putting your foot in it all the time.

HON MAJOR R J PELIZA:

It is my turn to shut him up, Mr Speaker, so I am very gald thsat
he is going to start by chairing the first committee, you might
say, of the Song Festival when before even the Minister of
Tourism rejected it.

MR SPEAKER:

You are not speaking on the motion.

HON MAJOR R J PELIZA:

With all due respect I think I am, lir Speaker.

MR SPHSAKER:

.No. I will not have my decisions questioned. Ve are talking about

financ¢ial support. . 4
HON MAJOR R J PELIZA:

Mr Specker, I will talk about the financial aspect which I think
was the problem because I always used to taxe this matter up at
Estimates time and the answer was always that it was. impossible.
That was the general attitude. 1 am glad that the Governnent is
now taking the initiative at the suggestion of hy Hon friend Nr

Joe Bossano. It must never be forgotten that it is MNr Joe Eossano .
who has taken the initiative. I must also suggest to the

Government not to be very squeamish on this because the psople

of Gibraltar are musically gifted and I tihink that £10,000 is
nothing in comparison with what can be obtained out of the

pleasure and cluture of this small community., The proof of this

is that we have today a great celebrity in Albert Hammond who is
very well known and that proves the point of the importance of
supporting this Festival. I only hope that one day this great (|
celebrity does earn himself the Freedom of the City of Gibraltar
because he is, perhaps, the most famous Gibraltarian today in the
world, certainly the most well known, perhsps second to the Chief
Minister, Mr Speaker, I will say that otherwise he may object to

it but, second to the Chief Ninister, I will say that Mr Iammond

is the most popular and well known Gibraltarian in the world and
therefore, Mr 3peaker, I do hope that when the Chief Minister

takes the initiative and he gets the people interested around

the table, that he will not put them off by saying that it all ¢
depends on how much it is going to cost because if he startis on
that note then I am afraid that we are not going to be successful.
When the plan is ready let us bring it to the House if necessary,
and see if the House. is prepared to accept what they demand or ve
are not prepared to accept what they demand, but let us not get
them together and tell them that if they ask for too much money
there 1; nothing we can do becsuse that is’ going to discourzge
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them., IT vie start on that note it is going to discourage them and
we will have the report coming back that they got tog ethor but
nothing happened. Iothing happened because nocne is going to
start getting things going if he knows that when the moment of
truth cones clong, ‘which is nhow much is Gibraltar prepared to pay
for that, he is not going to get it. Therefore I tell the Chiefl
Minister, c2l1l them but don't discourage them.

HON I ABECASIS:

'r Speaker, I don't want to minimise the effort of the Hon MNr
Bossano in bringing the motion but I think, to put the record
streight, I nust tell the Hon and Gallant Major Peliza that long
vefore Nr Bossano thought of putting the moition, I appeared on
television on my appointment as Minister for Tourism and I said
I was prepared to meet whatever committee there was and prepared
to help in whatever way we coulde.

HON 4 J CANEPA:
S

peaker, I support the motion. I notice the Hon Mr Bossano is
ng for the necessary finsncial support and I am sure that

ither the Hon lr Bossano nor those who would run the Song

stivel would wish to hold a Song Festival to an empty auditoriume
There are certain constraints in this sense that whereas in the .
past the Government has agreed to underwrite a certain number of
seats which might not be sold because the Song Festival would be
broadcast over television, nov this is likely to be much more so
the case if we are thinking of 1572 as perhaps by then it will be
possible to have it on television in ccleour znd where we have to
be czreful is that we don't have a beautiful television show, a
very succesaful Song Festival otherwise but for the fact that the
zucditorium is empty. I am sure that we don't want to see that.
That is a consideration that has to be kept in mind. Whether it

is cultural, I don't know. The Concise Oxford Dictionary defines
culture as "intelectual development". There 1s a certain amount

of intelectuzl development but I don't know how far. During the
Chief lMinister's intervention, my Hon Friend cocn my left Mr Brian
Perez, who is now much more amenably seated in the House...o
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MR SPRAKER: . . N
Less comfortably, perhapse.
HON A J CALiZPA:

Well, Mr Speaker, I was sitting in the back benches yesterday end
soon, no cdoudt, the Hon Mr Bossano may be Jjolning me there. The
Hon MNr Perez was remarking to me: "I bet you anything that the Hon
Major Peliza will stand up and put his foot in it", and he has
done so. The trouble, Mr Speaker, is that in this House, with
such denuded Opposition benches on that side, one can no longer
have sensible debates. The Opposition are acting childishly end
churlishly.

MR SPZAKER:

Order. Any other contrlbutors? I will call on the mover to reply,
if he so wishes.

HOIl J BOGSANO:

I don't want  -to say very much, ¥Nr Specker, just to say that I am
sure tnat the pcople involved in this will be encouraged by the
support that tle House is prepoired to give them and I hope thal
that encouragement will be sufficient to cet thp thln; off the
groun I think the question of the "necessary finzncizl subnport"
in the motion ig in fact so that it should be seen that the
purpose is to have the Government playing, as it were, a residual
role to bridg¢e the gap not the other wey round. The point that
the Hon Minister for Labour has made about not having an empiy
auditorium is one that the people concerned made to me and they
tell me that not only is there little point in it from the point
of view of running the Festival, but that it is very difficult

to convince anybody to come and put on a show to an empty audi-
torium. It is something they are very conscious of but apparently
it is a difficult problen when one is competing with television
and I am sure that in this meeting that the Chief hinister
proposes- to have, this will be one of the points that will have
to be discussed and considered. I welcome the support of the
House.

Mr Speaker then put the question'in the terms of the Eon J Bossands
motion which was resolved in the afflrmatlve and the motion vas
accordingly prassede.

The House recessed at 1.05 pm
The House resumed at 3,20 pm
HON G T RESTANO:

ir Speaker, I beg to move the following motion standing 1in my name.
"Phis House 1is gravely concerncd by the contents of the Frincipal
Auditor's Report for the year 1976/77 which sppears to revela a
serious state of affairs in the management of certain Government
Departments; calls for an explanation from Government end calls

for immediate corrective action to be taken." Lir Speak er, since
the subject matter of the motion is the Principal Auditor's Report,
I hope you will allow me to quote extensively from that Report
beceuse I would not like to put into my own wards, perhaps, what
the FPrincipal Auditor sayse.

MR SPEAL

Anything that is relevant to the debate and which is contained in
the report, you are utterly free to quote from.

HON G T RUSTAIO:

Thank you, Sir. Mr Speaker, in the year 1975/76 the sctual expendi-
ture of Government was £10.3 m. The following year 1976/77, the
actual expenditure was 7.8 m. For 1S77/78 the revised estimate
was £19.,9 m and the estlmdted expenditure for the present yesr 1573/
79 1s £27.L.6 m. This is a fantastic increase in the expenditure
of Government over four years and I feel that now perhaps more
than ever, with this enormous increase in Government expendiiure,
there should be an extremely strict control over all aspects of
Government expenditure and, perheps, a streamlining in the manage-
ment of Government affairs and all Government departments. This _
is not a new concept, this particular concept has been put forward
Y
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fron time to time by I would say not only Members of the Opposi~
ticn but I think Members of the whole House., I think everybody
hes shown certain concern about this increased expenditure and

the monzgement of Government arffeirs but certainly, as I say,
there have been suggestions and comments on this from this side

of the Fouse on a number of occasions. Covering the year 1976/77,
the Principal Auditor, as is usual, has made his report and I
think that that report contains so many comments which I think
could well be called to be at variance with stztements which have
been made on thicz side of the House and from the Government benches,
too, that I thought that it weas necessary to bring a motion to the
House so that the house could devbate the comments which the Prin-
cipal Auditor himself had thought £it to produce in his report.

¥r Speaker, I think the best thing will be to go through the report
of the Principal Luditor in the seguence that he himself considers
that his comments should be tsken and I will add my comments to
the different points that he has raised. In his introduction, the
Principal Auditor quotes his terms of reference, the scope of his
audit and he also mekes mention that "Section 61 of the Public
Winance Crdinence staies thet zll such documents laid before the
Youse of Assembly shall be dealt with in the manner, if any,
prescrived in these Orders". I think I must say stralght away
that obviously I agree with the Principal Auditor immediately. It
means that the Principal Auditor up to now produces his report on
the annual accounts 2nd there is no system at present laid down

in Stznding Orders of the House for his - -comments to be considerede.
Cbvicusly, I think thet this is a not a particularly satisfactory
state of affairs, I think it should not need any menber of the
House to bring a motion for the comments of the Principal Auditor
to be consicdered in the House, I think this should be something
automatic because, of course, all the comments of the Principal
fAuditor concern the accounts of Government and this House debates
the accounis of Government in the budget sessions but without
having the intimate knewledge that the Principal Auditor has,
after a year, of being able to go through the accounts and there-
fore on many occasions we are debating at budget session accounts
and f'igures cetails of which we are not very certain and this is
what the auditor does at the end of the year. He goes through the
accounts, he checks as much as he can and then reports. Therefore
it is clear that his report is a very importaent one indeed and a
report which needs, I think, tc come to the House so that his
report and his comments on the accounts can be debated in the
Zouse automaticelly ‘rether than through e motion. The next point
that I wani to bring up from the report i1s a comment that he makes
which is that the expenditure sidesc..

¥R SPEAKZR:

It might help if when you are going to quote you give us the
nunber of the relevant page.

HCH G T RZ3TAIO:-

Pege 2, paragraph 3. He says "the expenditure side would, with
the present accounting system, continue to be audited each year
centrally on a test basis elong with that of the other departments.
In some cases, when an snnual check is essential, the sheer volunme
of the transactiocns, especially in such as the Accountant General's

[
»illing end collectiion section where transactions are increasing
yearly, permits only a very small percentage check being under-
ta

en." This is in fact, the point I-was raising right at the
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beginning when I pointed out the hure increase in Government
spending in four years of almcst three times the amount Irom

£10.3 m te £27.4 m in the current year. OCbviously wherecas four
years ago, nossibly, the Frincipal Auditor's staflf wes able and
was large enough to cope with a budget of £10.3 million it is
obviously increasingly difficult for that same stafl, because I
understand thct there have been very few, if any, increases in

that staff since those days to .deal nowadays with an estimated
expenditure which could well be increased in the coming yezr with
supplementary appropriations and so on, of £273% million and there-
fore, obviously, I would have thought the &Ludit Department could
not possibly audit today the accounts as efficiently with a turn-
over of £27% million to what it could do four years ago with only
less than half that amount. Therefore I think this is somsthing
the House should consider. On page 3 of his report, the Principal-
Auditor makes various comments on regulations and 1 think these
are very important and therefore I will quote what he says. He
says under General Orders: “As I have mentioned in my reports Tor
some years now' - I may say here at this stare that throughout the
report there is a recurrent theme from the Principal Asudiilor and
that 1is that he continually mentions that what he is mentioning
this year he has mentioned in previous reports and it is the szme
recommendations he is making this year that he made last year,
perhaps the year before and perhaps the year before that. He
says: "As I have mentioned in my reports for some years now, these
Orcders are in spite of amendments, outdated in msny respects. The

"volume of the amendments, also, make them difficult to use and, in

3

addition, they are in insufficient supply for many of those who
require to have ready access to them. As a result, training of

new staff in this respect is inhibited and dbreaches of the resula-
tions are not uncommon. A complete rewrite of these Orders was
under way at one time but now seems to have come to a halt with

the introduction of the new salary scales, allowances and condi-
tions of service resulting from the introduction of parity with

the United Kingdom, it is vitally necessary to introduce a new
edition of these regulatiocns in which, among other matters, the
conditions of payment of the new allowances snd the revised condi-
tions of service are properly and fully codified.," It is difficult
to comment on that as it is so absolutely clear. In Generzl Orders,
in conditions of employment, in conditions of payment, in conditions
of allowances, there seems not to be in Government emnloyment the
same conditions, for example, which the Government itsell requires,
say, from the private sector where employees of the private sector
are reguired to have contracts of emplovment and so on and appa-
rently, according to the Principal Auditor, these orders do not

seem o have been applied over a certain number of years in the
Government. This, of course, is a sorry state of affairs. Next

the Auditor goes on to Financial Instructions and he says: '"These
instructions are now, also, outdated and in insufficient supnly.

In accordance with the Public Finance Ordinance they are to be
superseded by Financisl Xesulations made by the Finencial ond
Vevelovment Secretsry {Section 76) and Accounting Instructions o
be issued by the Accountani General (Section 45). The former are
being issued from time to time as required and, I am informed, the
latter have been drafted but not yet finally anproved for issue."

I thinx that any regulations which are required by law or by the
Constitution to be in force and especially when it relates to
financial matters, I think it is most important for these Financial
Regulations and Instructions to be up-to-date and in sufficient
quentities to be able to distribute to all departments so theat
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there is a similar way of dealing with any financial transactilons
in all departments, a .system, in other words. This, I think, is
what the Principal asuditor is referring to and these instructions
2t one time, apparently, were in use, there were sufficient
copies to go round to all departments, everybody know what they
vere supposed to do and, presumably, todsy that situation is not
so. MNext, l‘r Spezker, we have Stores Regulations. The Principal
Auditor says: “Agaln, these are out of date and in insufficient
supply. Under the Public Finance Ordinance they will be incor-
porated into the Accounting Instructions issued by the fccountant .
General." Again a lack of regulations, a lact of instructions
given from the top to the different departments as to how to deal
with the application of stores. Lastly he says on regulations
under - General: "Comments regarding the unsatisfactory state of
the regulations mentioned in the previous paragraph have festured
in my renports for a number cf years now. Until proper regulations
are prepared and promulgated and then issued in sufficient numbers
for all those who reguire it to have reedy access to them, errors
and Gelays will continue to occur in the accounts, in establish-
rent matters and in the general business of Government." I

I think,
obv10ley, it is in the interest of Government not to have any
errors and delays in the accounts or in any metters of Government
and it is really up to Government to ensure that these regulations
ané all these instructions are brought up-~to-date and.properly
cdistributed so tb t 811 the employees of Government have their
difrerent directives to be zble to carry out their own functions
in a promver manner. The next section of the Principal Auditor's
Repori, KT Speaksr, on the statement of Assets and Liabilities
v*ﬂrencn to certain funds and Tor the moment I will deal
st of 2l1l, one which really is of a small amount of money
, in the same way as one of the themes of the Principal
as, as I said earlier, the lack of regulations, there 1s
nother tneme which goes right through his report and that is on
ncutno“lscd expenditure. I refer to the Public Trustee Fund and
here there is a small smount which represents an unauthorloed
acv~nce from the Consolidated Fund which is only for £567 but I
just meoke mention of it tecause this theme recurs throuchout the
Report. Again, in paragraph 20, page 6 on Pilotage Fumdi, the
~r3ncznal Lsuditor says: "As has been the case in previous yesrs,
tnis Fund enced the year under review with a debit balance which
sain, represents an unauthorised advance from the Consolidated
and." In this caese it is only £126 but again I make reference
+n1° vecaouse I want to stress the fact that this theme is
In the next fund which is the Gibraltar Government
l r ip Fund, the Prinecipal Auditor says: “Thus, provided
e %t tuto*“ payment of different contributions in access of
latter sum represent an unauthorised advance from the
licdated FPund." Here we have three funds where there are
chorised advences from the Consolidated Fund. Mr Speaker, if
n now turn to page & of the report para 24 under Advances
9, The Principal Auditor says: "I have ~gein had cause to
with the Accountant Generzl the matter of long outstanding
ces in. that insufficient action appears to be being taken to
ar it. Admittedly many require action by the Director of
Public Yiorxs and the Accountant General has repeatedly raised the
matter with him without much success. The Director of Public
Voris di¢ reply in March, 1S77, thal he was in correspondence
with certein Tirms who had uncleared advance accounts but pointed
ou: that ccnsiderable research was reqiired in some cases and that
they could not therefore be dealt within a weekx or two. Howegver,
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at my latest examination of these accounts in Octower 1977,
observed that thore had been little chenge in the position
since the previous October, not only as regards '‘he Fublic

Woriks Departuent advance zccounts but with many others ich
appeared to be long overdue for clearance. I pointed this out
to the Accountant General in my report on these accounts cated

the 15 November, 1977, but, to date, I have not received a

reply.” This particular section of course raises threce matters.

It raises the matter, first of all, of advances hoving Teen

madce. I cannot see rrom this perticular section what exectly

those advances are in respect of but they ere advances that

have been made and the Principsl Auditor feels that these

advances should now be settled, that is one point. The second
point is that he has asked for these matters to be settiled arnd
nothing has been done and, thirdly, which is agzin another
recurrent theme in the repcrt, is that he has written and asked

for information and the information has not been given tc him

and there has heen a laxity in correspondence in reply. On
revenue, and here I turn to page 10, the Principal Auditor comments
on shortfalls in revenue to Government. He makes a point- of .
singling out first of all the problem of the Sporting Club Licence.
This has been outstanding for many many years and the Principal
Auditor has this to say: He says: "The fees payable by the Sporting
Club concerned are under dispute and, es mentioned again in ry

last year's report, the matter is in the hands of tn, Leral Depart-
mente 1lfo payments have been mede since .ny last report wes written
and, at the 31 July, 1977, the amount owing had increasszd to
£75,325. The amount payeble under the sgreement with the Sporting
Club includes the re-imbursement of salaries of the Inspectors
appointed by Government and this amount is subject to cliznge when
there is a general revision of selaries in the Government servicc
Considerable salasry increases have bveen granted over the last fe
years but no revision of the amount claimed in this . respect has
been made. Thus, the amount due could well be apprecisbly sres
than the figure mentioned above." First of all, the Figure whi
is showed as owing seems to be quite below that which ﬁrobab’”
should be showed as owing. uecondly, the fact that this leg
problem has been going on for so many years and I don't lmnow who's
responsibility it is. According to this Report it is the Legal
Department's responsibility and I don't know who's fault it is
but certzinly I would have thought that rather than hav1n* such
great sums of money outstanding, the Legal Department, if it Telt
the Government had sufficient grounds to take the licensee to
court Tor the non-payment of these fees, it should have been done
already, it should have been done years azo. There are sums cut—
standing which it would appear are owed to Government and there

1s a legal complicstion. Well, either those amounts are lezally
owed to Government or they are not legally owed to Government.

If they are legally owed to Government and the Government feels
that it has a strong enough legal case let it be taken to court,
let the Government take the l;cenaee to Cowrt and let us hear the
end of this matter, Let us not drzg on for years znd years arnd
years. The next shortfall under Revenue is on the Department of
Education Contribution of Service Departments - Item L. OCnce
again I am sorry to be so repetitive, Mr Speaker, but these things
come over and over again in this report. The Principsl Luditor
says: "As mentioned in my last year's report, the reason Tor this
shortfall was that there was a delay in submitting the relevant
claims to the Ministry of Defence and the Department of the

Environment Property Services Agency. As a result, nothing was
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ived in 1973/76 «nd only £4,128 in 1976/77 .against an estimate
E0,000 and £63,000 respectively. This matter is cormented in
Cetail in deaIP”hh L7-49." T thought it wes important

to bring this pzrticalsr point up in that apein monies

to GO'““”RCdt only pogsi on rnculred an indent to the

erent ueoartlanus COoncern ad, the Ninistry of Defence and the
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z and it was not done. I don't know, there may well be reasons
b the ese c¢a1n= not having been put forwsrd but the fact is that
the claims were not put forward and therefore Government did not

receive tne ﬁoﬁny which they should have received. Again, I can
only consider this to be rather & delatory state of affairs in
hat particular department. In Arrears of Revenue the Auditor

as this to say: "Crne of the statements required to be submitted
o me by the Accountani General with the annual sccounts is one

T "aggrcgate arrears of revenue subheads" Section 52(2){i) of
the Public Finance Ordinence., However, this statement has not
teen included with the accounts submitted to me mainly it would
appear, because the required information has not been submitted
to the Accountant General by the Receivers of Revenue though, in
a number of cases, the Tigures should have been produced within
his ocwn department." He lisis 12 subheads where these statements
should have been produced. I can imagine how difficult it must
be for ithe Principal fLuditor to go through his accounts properly,
row heartrending it must be if statements which should-be made to
him zre not made. He must find it extremely difficult and in
this cess we have 12 subheads and he does carry on to say that:
"The return now required is a brief one showing the total arrears
;ainst each type of revenue for each of the preceding three

2ars and a single figure for eny amount due prior to that. This
would appear to ne, would not seem to be an unreasonable
ZPQCu‘OH f'or Receivers of Revenue to comply with. I am in-
ned the Surveyor and Clenning Secreitary has now complied
-’turns znd that the Comnniss ioner of Income Tax will bhe sub-
$¥%; thcn Irom 1977 to 78 onuaﬂqs He does not comment on
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tice that both the Surveyor and Planning Secretary and
rviesioner of Income Tax would be submitiing their state-
the nsar T"u’(:ur-e, the other subheads and there are quite
them csoec1 11y under the Account Gensral's department,
not seem to have or at least he hasn't mentioned the fact
nas any knowleC¢e that these statements will be brought
the near Tuture. Q@uite frankly, MNr Spesker, these
s of arrears are recguired by law to be produced by the
departments and to my mind there is no excuse whatscever
partment not to comply with that part of the law. Ilext,
the Principal auditor refera to expenditure and
Heads. In parazraph 32 he says: “Wnen the accounts
closed, unsuin orised excess expenditure, after taking
T alli uuvn ementary Appropriations, was found to have
irred on 11 of ur original 25 heads of expenditure." It
tzils but I wen't go into the deteils, I think just the
is suirficient. 2£2,240,350 unauthorised expenditure. He
to say: "Tc date, no uuﬂn;ementar'y Appropriation Bill in
ect of this expenditure has been introduced into the House of
mbly. I vould emnphasise that these excesses did not result
the delay in the issue of the required warrant of other
lar zdministrziive error. These excesses represent expendi-
Zor which ikhe required approval of the House of Assembly by
lgpentary Appropriation Ordinance had not, and .still has not,
given, presumably as the Controling Offieers concecrned had
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not applied for such supplementary avpropriation in time for it
to be included in a Bill {o be presented to the IHouse or, in

many cases, had not even applied for this prospective, or already
incurred, excess expenditure to be included in supplementery
appropriation at all. Certain of these excesses are connented

on in more detzils under the section for Lepartmnental Accounts.
However, althowh proper snalysis is impossible in the case of
wages it appears that much of these excesses resulted from the
increased salaries and wages, including considerable amounts of
back pay which ure pzid during the 1970/77 financial yeer when
the October 1974 and October 1975 salary end wage reviews were
concluded. However in the absence of supplementary appropriation,
all these excesses represent expenditure for which thesre was, and
still is, no legal authority." That, I think, is a very sericus
state or affairs One of the functions of this Houce is to
approve or not to approve supplementary approvriastions snd I
don't thing in this House, ccrtainly on this side of the House,
there has ever been a lot of opposition to eny supplementory
appropriation because if money is requlrea this side of .the Hous
certainly does not put any opposition to the appropriation, How-
ever the Opposition does feel that if supplementary approprla‘lo“s

are required then it feels that in accordance with thes Constitution

these matters should be brouzht to the House. I know that in the
Constitution it says that certain supplementary appropriations can

be brought in either before the monies are spent or when the ronies

S

.are s;ent but nevertheless it is a very sorry state of arffairs to

‘see that £2% million has been paid without the supplementary appro-

priastion till baving been brought to this House. This I think is
a very sorry state of affairs, I think that we have sufficient
meetings of this House for there to be gleWty of time for these
supplementary appropriations to be Yrought in before. 1T
commenting on the 25 April 1978 on the year 1976/77 on excesses

generale, has this to say: "The continued incurring of this ezcess

The Aucditor,

expenditure, particluarly on Heods, tends to negate the requirements

of the Constitution and, in particular, Section 6L(3) which steates

that '"no monies shall be withdrawn from the Consoliaated Fund
except in such manner as may be prescribed by the lrwlsloture,
ie, by the Governor and the Assembly." I don't think 1% could
be put any clearer than that. On the RBxcess Exnpenditure on Heads
Financial Year 1975/765 he says: "To date the excess expenditure
on Heads incurred during theée year ending the 31 liarch 1070, which
was mentioned in Daragraph 32 of my last year's report, a sum of
£423,L76 has not regelvea the authority of a Sunﬁlemertary Appro-—
priation Ordinancz. This is now nearly 2 years out of date and,
again, it is a most unsatisfTactory stste of affairs. On Un-
vouched Expenditure he says: "ifhen the monthly accounts have been
submitted to me for audit I have had czuse to point out to the
Accountant General from time to time that a nuinber of neyrent
vouchers have been missing. At the date of vwriting this rajort
a number heve still not been submitted for audit ﬁnu the expendi-
ture involved must thus be considered as unvouched."
know what is happening in Government departments, unvouched
expenditure, excess eipenditure not brecught to the House, hardly,
I would have thought, to show good managemsnt by government. In
Section 5 of the Report the Principal Auditor ceul° with the
Improvement and Development Fund and guite frankly I nouldan't
go into that because this of course shows horrendous shortfalls
in both revenue and expenditure due of course to complete lack
over that period of time of the 5ov9rnnenu development prozramie.
That has been a subject of debate in the House in the past and
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2ll that the Principal Auditor does is, in fact, -highlight that
there has been no development and that there has been no receipt
of money from the 0D, from the British CGovernment, in ordcr to
meet thosze cdevelopment t rmmes end therefore there has bhesn
no cXpenses either, I bulp( the Youse has debzted that parti-
cular oproblem on quite & ber of occesions so there is no need
to f£o into it yet zzain. The next section of the Auditor's
report deals with departmertal sccounts. I will go first of all
to fead 5, the Electricity Uﬂdertﬂ“ino, which is on page 23 of
the rerort. Azain excess expenditure and the Principal Auditor
says: YA sum f £124,478 in excess of that voted by the House
as spent on this Head durinz; the year. As in the
other votes, the majority of this excess was incurrsed on
Tor wazes, on subheads including wages and on that for
nial Review. However, in additiocn, on an original
of £24,200 for the purchase of engine spares, an €Xcess
6 wes incurred. I enguired of the Controlling Officer
n for the eXcess and why application had not been made
onal provision prior to the excess being incurred. I
hat the exces ue to increases in the cost of
Lo unexpected Tault brezii-downs during the ycar
when the 197 7 ‘78 esti: s were submitited the revised
for 1576/77 wes put as high as 563,000, against a sun
evnntually sncnt. ppliCGt:on for additionel - provi-
cyed until the end of the financial year “so that
fizure could be Xnown". Ko eVPP, by this time it
e for submission to the tousce of Asssnbly." Again
xample of unzutnorised expenditure comlng to this House.
I vwould not agres with the Auditocr's conments on
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v e mentions T‘r/l Be on vege 2L. He says: "Whilst
that the whole zrotlem of the roofs of 2ll the blocks

s active consideration, I consider that these vacant flats
Fould be recorded as “voilds" 2t least and the continuing loss
T revenue due to their not being eble to be allocated thus
ecoruea. In cddlt;on, 20 flats which have been allocated are
Q“tlJ considered to be 1qultj by their tenants again due to
conq tWOﬂ , énd they ave declining to pay the rento dile,

to uoOO are owing on individuel flatis as at 30

the t

B O MR

1 a2mount then eutstanding on these flats

,CCO" The reason why I say why I don't agree with

fuditor on these particular comments 1s that he

3 plele” th:t the flats which cannot be used on account of
cofs be recorded veids but I feel that it is a good thing

one should xnow eysuuly how mnuch Government is losing from

(_
(o]
ot
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e apart f“or the fact of how many veople are being put into
Gifficult ons becsuse those fliats cannot be 1llocuted
em and a in bad conditions. In any case I think

(=3

very interesting for everycne in Gibraltaer to know exactly
how much the Covernmenu have lost and how much they are conti-
nuing to be losing out of those flats not being able to be
allocated to tenants in Gibraltasr. On this I think that I per-

sonally would like to see the figures being accumulateéed so that
one can see exacily how much is being lost in revenue to Government.
I cdon't xnow this arﬁicular loss of revenue to Government
could at one ace or other be claimed if fault or culpability
coud Tz levellied at one oL other of the parties in the dispute.
To contvinue on housing, the Principal Auditor refers to Log Books,
end he says: "It is a reguirement of Stores Regulations, which
have been issued under the authority of the Financial and Develop-
rent Secretary, that log books and daily record, sheets are to be

15L.

naintained for all government vehicles. A new systeu
introduced in 1976 which wes falirly sinnle and str
ward but dilé enable control to be exercised over th
these vehicles. During sn inspection of the Housin
ment I observed that no loz hooks or daily. record shests

however, being maintained for the departmental vehicles. In

reply to my requoest for an explanation the Housing licnsrzer
informed me that the stafl who used the vehlcles declined to

keep the required records." 11 I can say about that, kr

Speaker, is that if there are regulations they should be kept

anﬂ they should be seeri to be kept. I don't know what the

reasons are for the staff declining to keep those records. If
theru are Justified reasons for those records not to be kept

then let those regulastions be chunged but if there are nc

proper reasons or the regulations not to be kept then it is

up to the mansgement of the Housing Department to say "these

are the conditions for all government departments, not just

this particular one." I don't know whether this happens in any
other department but certainly if there are regulations ‘they
stiould be applied. I see no reason why they should not be -applied
unless, as I say, there are very good reascns which the emnloyees
themselves may have given, but if they have not given good reasons
then those regulations should be applied and management should
ensure that Lney are. Next in the same departiment we have the
non-payment of rates and the Auditor says: "In Narch, 1974, I

.called attention to the fact that a number of civil servants

occupying government houses, as opposed to quarters, were paying
only the rent due on these houses &nd not the. rstes. This was,
apparently on the grounds that the occupants.considered that
these houses should be redesirnsied ps guarters. Lo debits were
being raised Tor these rate charges in the books of the Fousing
Department snd yet no approval had been given Tor them to ve
waived. As a result of representations from me the debits were
raised and considerable correspondence entered into regarding the
action to be taxen. Certain officers have now paid, or are
paying, these arrears, others have moved but have left a static
debit while yet others, still in occupation, ars increasing their
debts monthly." At one stage, obviously, these persons did not
have to pay rates I think it is most unfair for some of them to
be psying and others to be allowed to carry on and to continue

without payinge.

MR SPEAKER:

If I may, perhaps, correct the Hon Member, I do not think it is a
question of at one stage having to pay and another stage not
having to pay but a gquestion of whether the querters attracted
rates or not that 1s to say as to whether they were government
quarters or they were Just government flats given to these
officers.

HION G T RBSTANO:

I think the point is that from one stage onwards it was considered
that they should pay.

MR SPZAKER:

No, it is nect a question of a Government decision, it is a

152.



question of the tenants deciding whether they wished to pay or
not.

HON G T RESTANO:

¥y reading of it was that these were government houses as
opposed to government quarters dbut I think that those in
government houses rather than government gquarters whc may not
bte paying, should peye.

Yes, but I think you have said something which was ambiguous to
the extent that you said that government had decided that some
ought to pay and not others.

HON CEISF MINISTER:

the civil servants whether they are napny with the
rents for their quarters ané look at the legislation
have passed today in order that the City Council
vhich could not be rated will be rated so that they
rates,
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HON G T RESTAINO:

zct is that there are certain government houses wnere the

ts ere in arrezrs. Some have paid and some have not pzid
trhink it is unfair that those whd have naid should have

when the others haven't. I think the others should be made

y nd so does the Principal Auditor. The Principal Auditor
"Some of these changes date back to prior to 31 December

, and et 30 November 1577, the total amount due stood at
over £4,L50, some officers owing sums in excess of £L00.

Zoned abovs I heve repeatedly ralsed this matter but

action appears to have been taken with the exception of

t70. It anpnears that a very early decision is now

zither to recover these amounts from the officers

& or write them off." I hope that it is not the

nt's intention to write all ihese off because some

may have paid. The next depertment is the Labour and .

zeurity Department znd the Principal Auditor on pace 20

tne Industrial Training Ordinance. He says: "Section

Ordinance rzquires the Accountant General to keep

n respect of the transactions carried cut under this

Ordinance snd to prepare annual statements and subwnit them to me

for audit. The Doard established under this Ordinance is, in

sddition, required to make a report on its activities to the

Governor in Council, which report is to include a statement of

the =zccounts and a cosy of any report that I may make on them.

t cony of the Board's report is also to be laid before the House

tssenbly. I pointed out in my last year's report that the
ts for the year ended 31 March 1976 had only just been
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eiveé and were still under esudit. This was subsequently

rpleted end I certified the accounts of 21 April 1977. How-

er, the accounts Tor the year ended 31 llarch 1977 have riot yet
peen submitted to me for sudit. Furthermore, I also mentioned

last yeer that the audited accounts and report for the yeer 197475

153.

did not sprear to have been submitted to the Governor in
Council, The position rey ing this appezrs to remgin the
same with the addition tha ccounts end renori for 1975/75
also do not anm a ¢ o sutmitted. In fact, it
appears coubtful that a Board does, in fact, exist as the
appointment of the Chairman expired on the 28 Februzry 1978 and
members, though some were nominated last year, do not appear to
have been formally appointed.". This shows not particularly
good management, I would have thought, in this department.

HON A J CANEPA:

If the Hon Member will give way on a point of clarification.

The Industrial Training Board has only come under the Department
of Labour .in the last few months when I brought legisletion to
the House for that purpose. Prior to that it cdidn't come under
the Department of Labour and Social Security. There hasn't
been an Industrial Training Board for four years so how can you
have a statement of accounts from a Board that doesn't exist.

HON G T RESTANO:

I would advise the Hon Minister for Labour not to argue with me
but to go and argue with the Principal Auditor. This is his
report and whether, Mr Speaker, that depsrtment was anywvhere
else, today that department is his responsibility, he has to
answer for it or his colleagues. It is down in the i
Auditor's Repsort as Labour and Social Security, Lr Spec
I have to take it &s such because that is the sizned revcrt of

the Principal Auditor. The next Hegd which 'is gone intec, M
Speaker, is Public Works. First of all, ITxcess Expenditure. The
Principal Auditor cays: "There was an excess on Head 13 Public
VWorks over that authorised by appropriation of £377,154L. This
resulted, almost entirely, from an excess of £267,518 on =z vote
of £232,090 for Personal Tmoluments snd of £11L,775 on the ususl
token vote of a 2100 for the difference between the cost ol pur-
chases and the value of issues of unallocated stores, The

former was largely due to payments resulting from the 1 Octocber
1974 selaries revision. However, additional appropriation could
and should have been sought as was done in the case of Hezd 15
Port, among others, where an additional sum of £175,C00 was
provided for personel emcluments resulting in there being no
excess on the Head of that vote. The excess of £11L,779 on
unallocated storzs was largely due to purchases during the year
exceeding issues. However, the increcse in stocks did not have
the necessary authority of the House of Assembly as the voting

of the token vote means that purchases and issues should te
virtuslly equal. In any case, the stock on hand at 31 MNarch 1977,
was valued at £491,321 and this figure exceeded ths 1limit
authorised by the Secretary of State in September 1974, which
power is now vested in the Financial and Development Secretary,

by £240,321. An application has very recently besn made to the
Financinl and Development,K Secretary to increase this limit to
£700,000." Whether the application has been made or not, the

fact i1s that on unzllocated stores there has been an excess
expenditure of £1L4,000 without authority from this House. This

is very wrong and there are further comments on this particular
aspect further on. Another excess occurred in the importation

of water where a new vote of £100,000 was approved by supplementary
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ys: Viowever, as mentioned og
t yecorts report, a sum of £100,000 for
75/76 Tincrneial year ard chary ua to an
128 to be debited to this subhecd in the 1976/77
Even then, the cost of the water imported in
was nmore than double the amount of the appro-
ion authorlsua rbaultlng in a total unauthorised excess on
Le subheao of £201,346. The Pr1“c1pel Audiltor says that he
asked the Directov of TJubuc uorna for an explsnation of the

wing d*Ieut ie unat on unallocated stores he had been in
considereble corressondence with the IPinzncial and Development
Secretary over tnls in wnich he pointed outv that inflation and
the demand on ny department to stock pile has caused these
sxcesses to be incurred over the lsst [ years but that until a
realistic Tizure is provided ard _ccepLed in the estimates there
WVIL te no aneswer to the problem {(What action has been taken
ire when submitiing the draflft estimates
onsideration of the Financial and Development Secretary
ouncil of Ministers is not known). hether the Tigure
istic figure cr 1t is not a realistic figure I would
cht it is up to the Head of that Department <o have
_Just to have overspent without authority. Let
nancial and Tevelcpment Sec retqry ardd let the
Secretary come to the House. On
£ ysS: YAs rentioned in para 2u the re are
zccount relating to the Public Vorks Depariment
lonz overdue Tor clearsznce, I understand that
ren regarding their clearsance in MNarch 1977
ection in October 1977 little anvpeared to have
s matter has been the subject of comment in
muzl reports. On FPurniture Inventories - Quarters,
Luditor says: "This point was apain raised in
s report, and though checks and
r been recprtly underteaken,
1ws not yet been introduced
edger. Also, furniture in
ter, is still not being cleerly
with the attendant risk of at
ubstitution.” I 't is the cduty of the depart-
h a proper 1n¢cntory system end this has been
I ““1np¢ne1 nh\ltor year in year out, I can sece
2ot Genartment has not dore so0. It is a very poor
sment of that department. The next item,
agai“ on he Public Vorks Departmar t, which the Principsl Auditor
refers to is Unallocated Stores. le says: "A committee has been
eppointed by the Adminisztrative Secretery to enguire into the
whole system of control end organisation for the purchase,
cucto& and issue of stores throughout Government. This committee
a number of interim re)opts and the L&ﬂal renort has now
ted end is to be subnmitted to the Administrative
sbc“tlv. This Cornittee will recommend improvements
res in, inter alia, systems for both local:and overseas
end the accounting for the stores received. Thus,
T am still tot satisfied with the system of control
ercised in the Unallocated Stores I will not comment
here as the matter is under action. The recommendations
n all certainty, cover the point I made. last year that the
renent to obtain a certificate of receipt from the
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.
requisitioning officer as opposed to the officer collecting ihe
stores, is a vital port of the system of control. I mentioned
last year that the survey of these Stores hud revealed a nunber
of discrepancies but that no reply had been received to ny
report on the matter. I still have received no reply on =
further report on a survey held in September 1877, wihich again
revealed discrepzncies between stock and ledger balaonces also
remains unanswered." He then goes on to talk about a Tabaluer
Sumnary and says: "A sunmary has now been prepared covering the
whole period 1 January 1870 to the 31 Warch 1977. During this
period the value of thée stock on hand increased from £179,273

to £491,3%21 which, as mentioned above, is in excess of that
authorised. The preparation of the summary revealed an un-
explained difflerence of £2,93l, the stock in hand at 31 larch
1977, according to the ledgers, being greater by this emount
than the theoretical balance revealed by the summary. Iio reﬁly
has been received to my request for the Director of Public iorks'
comments on this point." On Overseas Furchases frecm that
department the Auditor says: ”I have observed in audit that

the majority of purchases of unallocated stores made Trom the
United Xingdom are now dealt w;tn through one particular agent -
other than the Crown Agents. I have had cause to qguery a numoer
of payments in respect of such purchases which resulted from
only a percentage check. The invoices, usually photocopies
attached to the vouchers, were those of the agent only and showed

.the direct price charged by the agent including freight, insurance,

procurement charges etc. In a number of cases I discowvered thst
the prices charged showed significant increases over those ori-
ginally quoted by the suppliers themselves., . Furthermnore, errors
were noted in the amounts charged ors the inveices, including
calculating errors, and yet they had been certified in the
department as "“correct."" This is a very, very serious statement,
Mr Speaker, errors in calculation, errors in prices can, of course,
always be made. It is in human nature to make errors dut thet

the Principal Auditor should have picked out only a small per-
centage and in that small percentage check he has discoveread

these sort of mistakes which had been certified as correct by the
department , that is a very serious indictment on that particular
department. He says: "I raised the matter with the Director of
Public Works who informed me that they elso had become concerned
over the matter =nd were taking action. lanufecturers' or
suppliers' invoices are to be submitted in future znd +r o

insurance, procureimnent snd other charges sre to be spec >d
le goes on to say: "It is only fqlP to mention under the Yo
of Unallocated Stores that the Stores Officer is opcrating Trom

premises which are far Trom ideal. Apart from the cramped

state of his andl his staflf's offices, the stores under his
control are kept in 12 widely diversed 101ationa, soe bc;n,
decidedly insecure." lhls, of courseé, is a definite disadvantage
and I would hsve thought that this is one of the reasons :ny
possible discrepancies may occur and then it is up to the Govern-
ment, it is up to the Derartment to ensure that a better situation
for sites are £ ound so that there can be more contm l. The next’
section on Public Works Denartment refers to the Voris Section
and the Auditor says: "In July 1975, I wrote to the Director of
Public Works pointing out that a number of claims for the un-
choking of drains and similar works remeined unpeid. In & sub-
sequent inspection I observed that virtually no action had been
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te rels in June 1976. A
by ey 1 ere still out-—
s LAY the surject.
; ellane rch 1877 amounted to
£3,00 1. ?nfapdlnr the unchoking
rains, duz have been kept during the
od Septenber l°7u to 4ucust 1977, though works nave in fact
undertaken, o regly has been re CelVLd to these three
ts." It see frankly, that thact particular depart-
coasn't take one-*ota of consideration of the points the
cipsl tuditor nas put forward, The Public Verks Departument
ns to take no account at all of the Auditor's Report or of

Auditor's request for information. In fact, in paragraph 79
auditor says: "4 number of reports and queries addressed to-
Directo* of Puvblic Works still remain outstanding in spite
oeln‘ sent rezulerly. A concerted effort was made
the Public i'orks Depsartment to clear the long
ori bbuo iéence arnd, though much was done, nuch still
¢ing." I wonder how much more remains outstanding
Tact, been cleared. The next aspect which the

[

i corment upon is in Head 21 - Recreation and
Sport whare he says: “"Althouyh no excess expenditure was incurred

this H=ad uonwlacrakle unauthorised expendciture was incurred

Fersonzl Zmolumenis'., — an excess in fact of |
zn suthorized expend:ture of £5,C000. - "He .
of this excess can bpe attributed to the pay-
ates of szlary erising out of the 1974 and

re 151ons, together with the resultant arrears;cscce.

123w co
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I don't think you need to read all that, I think you can summarise
vhzt it sz2ys, that it refers to paynent pensionable posts. It
is a fair coument to say that egeain arotnyr department - has had
cxcess erxpenditure which is not authorised.

her with the resultant arrears, much’ of
t of the emoluments of three new pension-
5 n were back-dated to sugust 1975. I
hese pay ‘as the posts were not formally created
year unu r review nor was any money prov;oba for their
rayment, the three new posis were eventually a2pproved in the
estimates for the LGllOVlnC financisl year but no formal authority
hLas been given for their creation prior to 1 April 1577, nor
nave the recuired funds been approved. The posts were designated
=3 nensionzble in the Gazette of 23 June 19/7. The next Head,
Nr Epeaker, is Head 22 - Xevenue. In paregraph 8l the Auditor
says: "I have had ceause to poini out to the "ccount xnt General
hat arrezars of electiricity and water charges, in the case of a
nunter ‘of consumers, continue to increase with no attempt
eprarsntly teing macde to pay even th e current accounts. A case
wes noted where a consumer owed accounts totalling over £4,000
for the period June 1973 tc liarch 1977, another owed over £10 000
Teor- the pvxlo ¥ey 1976 to March 1977 ch other amaller amounts
were oweé by consumers for periods of 5 months or more." The
neriod under review of ccurse does not take in ths period where-
1ills were not sent out in time. This is over a‘period whe re
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bills were sent onut in time and there dozs seem to be quite a
nuinber of cases, wccording to tle Auditor, where unjustificd
arrears, I woulda have throusht, are in existence and have not

been collected and of course this is 'up to the department con-
cerned to ensure that it does its utmost, =t any rote, to collect
those arrears. The sare applies to General and Braclkish Veter
Rates. In this particulsr department the Auditor coimments on
Fayment Voucl.ers. He says: "At present, all government peyments
are centralised through the Accountent General's depcriment,

with the exception of those made by the two self-accounting
departments, ie the Post OTffice and Savinzs Bank Departmmt and
the Department of Labour and Sociel qecuvlty. These central
payments are made on vouchers submitted by the various departments
to the Treasury and are all "passed for nayment'" by the Aocourtanu
General bheforec being paid. At one time, all vouchers ware

examined and checked in the Treasury prior to bheing passed for
payment and paid but, as a result apperertly of shortaze of ctaff,
this was discontinued some years ago. Whether it has bzen 2s a
result of this or not I cannot say, but tlhe number of defective

vouchers discovered in audit has increased considerably in the
past Tew years and this increase has been out of 21l proncrticn
to the increase in thez nunber of pa;ments made. Thet e defects,
most of which direcitly contravene Finencial Instructions, ;uVCLVe,
inter alia, the following: (1) Required certific tes omitted or
incorrect, (2) Vouchers and supporting documenis not stasmed
YpAID", (This is an important facet in the system of conb;ol),
(3) Support.inc> documents not attached or those attached unsaiis-
fac»or], ez no Local Purchase Order attached or thi: dccumzant
issued after the purchase has been made, which larcely cdefecats
the whole purpose for which it is igssucd, (4) Copy invoices
attached instead of the original. On occasions, no invoicc at
all, or only a hand-wirtten »ill is attached even thourh the
latter is from a properly establiched Tirm or a comgany. Ca
have been noted oI errors on invoices which have deen sipned
"certified correct'" by the department concerned. (5) Vouchers
not receipted or the receipt Torm signed, often illegcitly, by an
employee of the firm concerned instead of a {irm's proper
receipt being; attached to the voucher." The Auditor continues
saying: ‘ih13¢t I cannot, with the pﬂ@senb volume of transactions,
expect .the Accountent General to carry out a 100, check of =11
vouchers paid by bhim, it would ar that some ineresse in
prepayment e“aanatlon is required to enable nim to ccrmy out the
duty imposed on him by section L5(3(B) of ths Public Finznce
Ordinance which states that the Accountant General shall refuse
payment on any voucher which is wrong or insufficient in content,
or which contravenes saccounting instructions..." The respcnsibi-
lity, of course, for submitting corwvect vouchers lies with each
Controlling Officer and they can, and should, be held personally
responsibvle for any errors in public ronies disbursed under the
Head of expenditure for which they arer csponsible, However, the
Accountant General is charged with the supervision of the accounts
of' the Government under section 4ly of that Ordinance zand thus I
consider should be in a rposition to bring to notice, within reason,
any errors in the accounts end documents being submitied to him
by the Controlling Officers. With the check at present being
exercised by nim over the vouchers submitted for psyment this
woulcd not it would appear to me, be possible." When one ccnsiders
that the Principal Auditor only checks a.small percentace of
accounts arnd he has found errors and yet the Accountant General's
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h should be checking, although not, as the Auditor

st & far greater percentage of bills to be paid,

ny errors vould be fcund if the Principal Auditor
ch and every one of those gccounts. Hext we

£

< 0 ez
t rmer Ciiy Council Troperties: let us cee what the
cl itor hes to say because there are two aspnects to
He says: "I ruised thic point some time ago as, though
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aw in the czse of rates and not prohibited by any
case of electricity charges, it secemed to be an
ation, if nothing else. However, with the founding
e Public Utilities the position has changed in that the funds
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2, in effect, bteing uncdercharged in resvect of rates and

ectri for the ex-City Council propertiés and the Electricity
ndertaking Fund is being underpaid for electricity in such
roperti

znd yet the
ial buildingse.

ITANT L M DTRTITH .
Lia & .~ : e
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Zrorverties and Offices. Fe says: "I was informed by toe Finan-
cia Devslonment Secretary in Merch 1977 that it was not

the ended to do anything about changing the rating position
but the necessary action would be talken regarding the

ele ity charges. At the date of writing this report, however,
no chen~e has been made in the eleciricity charges being
Jevi This rorning, of course, we have had the law being

cha for ths rates but, certainly, es Tar as we xuow on this
side the House, nothing hos been done about the electricity
char snd obvicusly if the ®lectricity Department iz being

subs ed to 2 certain extent in the normal run of events in
Gibr r I think there should not be any particular properties
whic ould be more subsidised than others. All properties

sho 2 the same. Thne next item under the Accountant General

i sreph 95 Payments under Guarantee where the Principal

Lad stetes that there are 2 lot of payments under guarantee
sorm which going back teo 1971 which are still outstandinge.

& is is zncother case of monies being owed to Government and

N

reason or another perhaps not sufficient stream-lining
if'ferent departments, monies which are not neing recovered
should be recovered. In any case, the Principal Auditor
sufficiently enough important to put it into his report.
read is Secretzriat. I think there are two points in
3 The record of indusirial employees which has not been
t to Cate Tor some time and details are not readily avail-
¢ wren they should be made rezdily available and they should
there for the calculating of salaries and so on. Ye also
had today, and yesterdsy, comments from the Chief Minister on
the increzse in staff in the Sccretariat and one hopes that those
changes will go 'z long way to getiing rid ot these difficultiess
Perhaps they should have been done a long time ago but it takes
the Government a long time to do things, apparently. Next, the
Princinal Auditor refers to Vekcile Accidents and he says: "The
system laid down for dealing with vehicle accidents is not
satisfactory. 3=Zven where a report is required, and this is not
in every cese, the report is made to the Administrative Secretary

oo eitvoae oS omo ok
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instead of to the Financial and Development Secvetary. rurther-—
more, no copy is sent to the Principal Auditor. The matter has
been under discussion with the Accountant General for over a
year now and it is some time since san agresment on a nNrocedure
was reached ond a draft report form nreperced. Ly su-restion to
introduce a proper system for the reportinz of accidents was
agreed with by the Financial and Development Secretary in
January 1976 when he stated that such a system must be intro-
duced and the report must be in such a Torm that responsivility
can be determined. However the necessary instructions have not
yet been drafted or promulgated. The intended instructions
would require a report to be made to the Financial and Develon=-
ment Secretary or to the Accountant General whenever an acci-
dent teo a Government vehicle occurred and a copy of the report
to be sent to me,." Again thisis in ths same vein as to lzckx of
regulations and the lack oF insiructions. There is also a
section on ex-gratia payments. On this the Auditor says: "From
time to time the Financial and Development Secretary approves
the payment of sums of money to members of the public or in some
cases civil servants, which are in the nature of ex=-gratiz pay-
ments. These involve payments for such matters as damage tc a
motor car aue to it coming into collision with impronerly
lighted road works, damsge to carpets etc, due to weter le
loss of civil servants' belongings when on duty, etc. Tre
payments are not shown in the accounts as ex-gratia bul are in
effect hidden therein by being charged to the works vote con-
cerncé or to a general office expenses vote., The only'one
recently to be allocated was a payment of £3,0C0 to a firm as a
result of a fire but even this was allocated to a firm under
Law Officers Heud entitled "Law Txpenses, Government fActions.™,
Tnis is, in my opinion, a misnomer, the true description bein
an ex-gratia payment."” I entlrely agree because, in fact, &
Budget time, one is asked to vote on payrents of monies ond, &s
is said here, ex-gratia payments can be hidden under a worxs
vote or under any other vote and it should be made clear in the
budget that they are ex-gratia payments and what these are Tor.
I must say, whilst on departmental Hesds, that I must congra-
tulate the Minister for Medical end Heslth 3ervices, bein: one
of the deparitments which spends most money in Govermienti. He
must obviousl, bhe rumning s wellnigh perfect service because he
doesn't even pet a mention in this Rerort. I must congratulate
him, The Principal Auditor then reiterated points on page L5
which he mentioned in his last year's renmort. He szays: '"4s
already mentioned the new Fublic Finance (Control ard Audit)
Ordinance 1977 requires the annual accounts to be subnittzd to
me by the Accountant Gereral for audit within nine rontlhs aiter
the close of ezch Tinancial year. Under the same Ordinance, 1
am required to audit and certify these accounts and submit them,
together with my report, to the Governor within twelve months
after the close of the financial year. Both these time iimits
may be extended on the authority of the Governor where the
circamstances so require. The accounts, together with my report
thereon, are then reguired to be lald before the Eouse of
Assembly. Nowever, I feel certain thet the annual accouvnts and
my report would be of much value tc the House, and lezd to less
misunderstandings, if they could be laid before it prior to the
budget session, which is usually held in MNarch of the following
financial year. This would involve the accounts being submiitted
to me for audit within, say, six months of the end of the finen-
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c¢iel year and for me to submit them to the Governor with my
revort alfter a further t three months. 17 this were done
the report and accounts ¢ be laid before the House in
Januory, or at the latest ruary, of the subseguent y=ar."

I thinlt theat is importeni. If we were in a position to have the
Luditor's report before hznd it would properly facilitate a lot
of the discussions at Budget Sessions. The Auditor goes on to
say: YAt present, with the staff available to the Accountant
General, it is not possible for him to submit the accounts with-
in the time limit suggested in the previous paragraph.

I think you are entitled to coimment on all that the Auditor is
saying but, surely, not to rezd to us what is easily availables
The other parts you were reading for the purpose of showing dis-

crepencies but this is surely a matter for fair comment. You do
ot have to quote from the Repori on this one. You are completely
erd utterly entitled to refer to the recormmendztions as to the
acoounts being submitted but we must not have too much unnecessary
quotiting. I say this at the end of your quotations so as not to

it you.

HOI! & T RESTANO:

I tkink it is véry important, lr Speaker, that the Principal
Luditor considsrs that it would be of great help to the House in
orCer to debate the budret session, to have his report for the
nrevious year ave*laole.

Tlere 1s nc need for Hansard to repeat verbatim the Report of the
Annual Accounts for 1976/77 unless there is good reason for it.

5 W SnmaLeL, the question of Correspondence is dealt with
agrafh 109 where the Principal ‘Auditor says: "Section 55(1)
Public F-nﬁnce Ordinance provides, inter alia, that I may

on. any putlic officer for any explanstions and information

7 reguire in orcer to eneble me to discharge my duties,
In%?“uptlons further reguire that such eanlrleg shall
d to promptly and fully. %hilst a number of departments
mely oprompt in their replies, other require continuous

dec1-off‘c1al letters end copies to be sent before

o

a rtheoming. Such procedures should not be necessary
end azre very tine consuming on my staff. Department have varied
in ihe regularity of their replies but I have particularly had

ca to address ths Director of Public Works on this subject

fe3 el a result the position has much improved. Mr Sﬁeaker, I
thi that ons Q?n condense into five points the criticisms or
comments made by the Principal Auditor. It would anpear that the
first point is thot there cGoes not seem to be & really proper
systen in uovcrnmenu, no reguiations, no instructions. These are
rost imsortant for the proper running of any government department
end If these systems are not implemented then you are likely to
get the sort of prcblems which are highlighted in the report of
unauthorised spending, excess spending, insufficient checking of
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accounts, again tre othcr point which hss bccn clearly high-
incipal Auditor. On the question of the loek

lighted by the ™ lzcl

of adecuate correspondence I think most neople in Gibreliter have
been at one time or another subject to that particulor difficulty
of writing letters and letters not being replleu to and, ©inally,
the almost totwul disregard for the recommendations 'hlch are
included year in year out in the Principal Auditor's report.

Mr Speaker, I commend the motion to the House.

Nr Speaker then propooeu the question in the terms of the Fon G T
Restano's motion.

HON MAJOR ¥ J DELLIPIANT:

Mr Speaker, I would like to thank the Hon Member on behalf of
some of my colls agues who micht not have had time to hzve rcad
the full report for having heard the. full report from MNr Restano.

HON P J ISOIA:

Mr Speaker, I don't know whether the Government is stunned by the
report and is unable to respond. I have no doubt that the
Financial and Development Secretary as the Supremo in the finan-
cial side of the administration of Gibraltar will, no doubt, have
somcthing to say on the report. I don't think that any Hon
Jember can but have concern or express concern at the picturc
that is revealea in the report. It is of course, mzinly, K
Speaker, an indictment of the civil servents or the tod
ment in the Gibraltar Government and I think il top rmanz
Gocsn't act in zccordance with Finangiel Insiructions oo
cial Regulations of the Publiec Finance (Control and fudi
Ordinance and ipgnorss the Auditor's reports of previous
thot can only lead and must permeate right down the departments
and more Jjunior menmbers in the departments if they find that
Financial Instruc**ons are not being followed, that scant rcgar
iz paid to the FPinancial Instructions and procedures, I think
that permeates through and they tend to disregard procedures
and of ccurse if that happens, if management fails, i wonegement
doesn't give a lead then of course you can expect this to oo
right down to the lowest paid worker in the Government scrvice.
The result must inevitably mean that a lot of monsy is just going
down the drain, a lot of money payshle by the taxpayers end
everybody who pay their taxes and pay their contributions, then
money is being apparently mismanaged if we are to look st this
report. What must be of the greatest concern to any person
whio reads this report through must be the situvation in the
Department of the Hon Nr Peathe stone, the Public Worxs Depart-
ment. I think a very serious situation is revealed there. The
vote of the Public Vorks Department is very considerable indeed
and it is clear if one just looks 2t the unallocated stores
amounts, £% m involved, if one looks at that peragraph thst was
referred to by the Hon mover, Oversess Fucchases and oither
parag raph it is no use going into particular ones, I think
there is lpss loss in some csses thon in others cne must become
extremely concerned at the situation revealed by the Auditor's
Report. ivhat is & cause for more concern is that a lot or these
remarks have apparently appeared in previous Auditcr's reports
and very little corrective action has been taken, 'hen you get
the Principal Auditor actually saying that. scme of these

Q
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Cpntrollin: Qf'ficers should be made personally responsible for
the errors in public ronies disbursed, when vou et to that
stage, Mr Spealier,; the situstion is h‘“"lv a serious one
322§u§e, af@e? all, no-onz is sugcoesting that the Controlling
Cificer 1s dolng anything more than his duty. One would expect

0

2 normal Controllinf Officer, 2 nran at the hbqa of a department

vho is & respensible nersoh,onv Xpects that, by and large; he

o? all n"-O'w.e w1¢1 abide ty Financial InStPLCu’OnS and Regula-

tions, It never occurs to a member of the public that a hpad of

& Government Dengrtrept is doin anything other than in accordance

wlth the ruT s end resulations of the department. Ye can under—
officisls or Jjunior industrials disrecarding

byt\it never occurs to anybody that a head of a

is zoing to ignore financial instructions and, accord-

Decker, that the Auditor should have said that Con-

% icer, in cases of errors, should be made personally
esponsivle,; he has made a judgement presumably after glv1ng it
a lot of thouzht before meking this sort of suggestion, I think
?hat reflects the seriousness of the u;yua\,vor'. F&Ptulnlj, one
s most surprised, V¥r Speaker, at the question of the Accountant
qupral's Dena rurenu Decause that is the department on which we

11 expect things to be done properly. This is a department
thut nan&le° I should imagine, most of the revenues of the
coJonJ as ¢ar_as nayment is concerned and it appears that they
naye teen paying peopls out without correct vouchers, without
all £ things. I Jjust have to refer the House to nara-
S0 of the Auditor's Repori. That is serious,

& If there is not enough staff to deal with it then
zents should go more slovlJ. If it takes longer to pay
use things hsve to be checked, well, let them take

17 o pay out let us noi have in that department people being
id off without proper vouchers, without the proper accounting
cedures h;Vin” been carried out. I don't think any of us can
’wbet tgerg have Peen losses as a result of this or not we
: ﬁ know. We know that there have bezen serious discrepancies
ifslo} rgve let th? Lucditor to suggest that Controlling Officers
ce personally made responsible for errors in this respect
:ker, the guestion of the Auditor not getting prompt

Trom depariments is something that the Government should
me down on very heavily. WYe are asking the Government for an
lznation and we are asking the GQVAinent to say wvhat is
g to be done in the future. I would suggest that one thing

should ove _mmeclﬂtelJ done is to send each Controlling

er, if ne doesn't have it, a copy of the Public Finance
ance and his attention QHOle te referred to Section 42 of
rdinence and he should be told that it will be implemented
: the future. Then the Pinancial Instructions siould be sent
to him if he has not got them and the ordinary regulations and I
think that Controlling Officers and their immediate sub-heads
of‘Department should be told that the government will not tole-—
rate zny dzparture because if the top management in ihe Govern-—
ment, lr Sde:kc“, disrecards the Public Finance Oro;ndnce, dis—-
regards firancial instruction 18, how can we expect people lower -
down to hrave any confidence in the Heads of Department if they
see them disregarding these thi ings. It may be pressure of work
MNr Speaker, it may be vhatever it 1o, but one tainz is certain ’
that in a tudzet of 227 million it is vital for the continued
existence ol Gibraltar as a viable community and as a viable
entlty that our public finances ghould be properly managed and

I

fur

LI S v A7)
B3
O D

+

n
o
e ]
CO
\om

M 0

j.
s
)

:j.
(923751
iy Ry
- ‘D

‘-:‘OH':S(‘F(D

2]

'
[ B CASVIN (Y
[¢] k‘

R}
DT

W

W = hoIRS B0 ot

O 3
=0 o
n.

p. LS
[¢]
I

J
!/7
,_

i

1k

~COHIDOMINDOL

Yo
e ob 3}

M £ Fh W g
oo

et OOk 0 0O H
v

2,
jafRo g S IREN

163.-

controlled. I “hink that we must all agree with that, kr
Speaker, and sccordingly, as 1 say, we have not had the benefit
of a Government response to the Getailed review of the Auditer's
Report, we have not had a government response on it and cer-
tainly we are interested in receiving, obviously, the assurances
that there will not be a Report like this for 1977/78. I don't
know whether corrective action has yet been taken on this
because it has only come up now dbut certainly for 1978/79 the
Auditor's Report is going to be much shorter and what he has
said especially when he hss drawn attention to breaz cres of
Ordinances and breaches of Instructions, that we won't get
references to that in any future repert. Mr Speaker, I look
forward to hearing the explanation of the Government and mere
importantly getting assurances, not just this side of the House,
but I think the public at large or anybody who reads this rejort,
would wish to have strong firm assurances that top manegement
will observe the regulations and the Ordinsnces and ensure that
this goes all the way down. Nr Speaker, one very small point
which perplexes me, or two small boints. The question of the
log books. Certainly one would welcome an explanation es tc
why it is that the persons concerned refuse to xeep log bookse’
ths, I understand, happens right through in public service not:
in Gibraltar Government Departments bdbut in the other o“‘lclal
employers and if this is a breach of regulations what act
has been taken to correct it, and if Government i1s contsrn
allow that situation well, I think the apnronrlaue Pinanc
Instructions should be given that they needn't keep record
But I think 4t is very baa if the instruction ceys unqt =3 105
book must be kept end it is not kept, it 1is very bod if 1o action
is taken end it is juct dceft to-sorp itselr ‘out somehow or an-
other. I think that My Hon Friend the Mover of the motion has
really pointed out toevery item of which there can be criticism.

MR SPZAKER:

I cannot quite believe that there are no other contributors.
Perhaps we will recess for about 20 minutes for tea. .

The House recessed at 5.15 pm
The House resumed st 5.45 pm
HON FINANCIAL AND DEVELOPNENT SECRETARY:

¥r Speaker, I cannot help feeling that the motion before us
could have been better worded. I think that the way it wes
presented it might have been betier reflected- had the wording
been 'that it calls upon the House to attend a reading of
selected passages Trom the Principal Auditor's Report for the
year enc¢ed 31 harch,'" But I don't want it to be thought that
this is the way in which I @ oin: to deal with the rotion as
it is in fact worded before us. It is not a matter for leviiy
it is a matter which dessrves serious consideration ond
serious objective response. Before I attempt to deal with the
multitude of points which the Honourable mover made insorar,
that is, as I am prepared to deal with them at all, and I will
expand on that statement in -a moment, there are one or two
gereral points I think it would be worth making. First ol all,
the motion as it is before us has been phrasea in the widest
and most general terms, yet the mover in speaxing to it went

léL.
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on a very lerge number of pariticular obszrvations, comments and
criticisms made by the Principal Auditor and I feel certain that
on reflection even the mover cennot expect this side oi the
House, even if it were willing to do 30, to be eble to comment
in detail on those various paragraphs. As the nonourable and
Learned lir Peter Isola rightly pointed out, the Finance (Control
end Audit) Ordinance imposes on the Civil Service in generality
mor ne ically upon certzin officers within the Civil

appointed either Controlliing Officers for the
rurposes of the expénditure of voied runds and for the manage-
ment of certain of the designated funds and upon receivers of
revenue for the accounting for the various Heads of Revenue.

it 1s not, therefore, for the Government, Ministers individually
or the Government collectively to be able or, indeed, in my
view, is it proper to comment in detail on the matters raised

in the Audit Report in every respect. There are certain points
and certain areas upon which the Principal suditor has offered
co.ment whizh are or touch upon maticrs concernini nolicy and,

shall we 7, the overell mesna_ement oi the Government's funds
in totzl and not in relation to particular votes. In some ways
tize wmover of this motion pre-empted vhat I was going to lead on
o ¢nd that is to say that the floor of the House in formal
session, with Mr Spesker in the chair, is not the forum in which
the fudit Report can be considered as it should be considered.
It is not the Fforum and I think the fact that the Honourable
liember was, shall we say, persuaded to present the motion in

tre wey ns di raxes 1t absolutely cleer that any attempt to
consider as sudit Repert ouzht to be considered, to consider
the report across the floor of the House, with the House in
ormal session, weuld be utterly impossible. MNoreover, I

ecall there was e slight exchange between the Hon the Minister
cr Labour and Social 3ecurity and the mover and that again is
vidence: that thils House, sitting as a House, is not the forum
n which the greait detail contaired in the Audit Report can be

r certainly should oe exemined. Nr Speaxzer, the mover of the
ction of course framed his motion at a time when the informa-

on in the 4Ludit Report wes privileged, that is to say, it was
t & public docurent. It only became & public document when
laid it on the table of the Ilouse on Vonday morning and it
riot until that time that those who are responsible for so
wch of what is in the Audit Report and who are reguired by

; Ordinence uncer which the Audit Report is made to provide
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n2 necessary explcnations and observations. Quite clearly,
ince the Report only beceme 2 public document to be dealt
witih, the Controlling Officers and the receivers of revenue,
whese job it is and the burden of whose duty is laid upon them
by the Ordinance, have not had eny chance whatsoever to con-~
sider what response they must meke to those criticisms. So
that even if with the best will in the world I, on behalf of
the Government, was prepared to go through the Report pera-

cragh by parazraph in the menner in which the mover went through
the Report, I could offer no objective comment at &ll on a very
large number of the matters which are referred to in the

Renort. FHaving said that, however, there are one or two which
are of a more general character which I might comment on.

First of 2ll, a swall point that I did think I heard the mover
say that the esccounts are debated at Budget tinme. ~If he did
sey that, if I heard him correctly, then I must correct that
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because it is not a correct statement, it is not the accounts
that are debated at Pudget tine, it is the Estimates Tor the
forthcoming year which are debated. Vhat is relevant to

thoce Istimates, oi course, is the actnal ezpernditure and the
revised expenditure which are shown slongside but that is guite
different from debating the actual accounts. He also mzde the
point and, indeed, the Principal Auditor has stressed this in
his report that he and his department are unable to carry out

a full audit on &sll the accounts of the Government. He

carries out a test, or partisl audit, to the extent that his
stalf permits and the mover made the point that if that wes

the case then, perhaps, we should consider increasing the

staff of the Audit Department. lr Speaker, the Audit Depart-
ment like other lepartments in Government has recently been
stdff inspected and speaking from memory as Tar as I recall the
Staff Inspector came to the conclusion that in any rate in
terms of overall numbers the Audit Department was properly and
adequately staffed, I will stand, subject to correctl on by any-
body with greater knowledge than that but I can say also’ that

I do not recall in my time in Gibraltar the Principal Auditer
at Estimates time coming to the Financial and Development
Secretary and pleading for additional posts which have been
turned down by the Department of Finance. He may, indeed,

have come whether in Tact over the last 2% years he has had an
increase in staff my memory is not good enourh but, certainly,
I cannot recall ever having ssid to the Principal Auditor:
"Sorry, but I am not going to allow any additionsl staff.” I
think that in many cases the Audit Departiment as such cannot
deal with every single aspect of the accounts. I think that

in the great majority of countries the Audit Depsrtiments, in
fact, does a selective audit. Wealthier adminis trations have
attached to the major department if not throughout the Govern-
ment as a whole what 1s known as an internzl audit which is a
different thing altogether. It does not form part o the Audit
Department, it is an adjunct, if you like, to the Treasury or
the Accountant General's Department. It is a department vwhich
carries out a check on the accountinz operations of the Depart-
ment to which it is attached prior to the accounts, indeed it
1s continuous check, but it is a continuous check and a sub-
sequent check prior to the final accounts being submittied for
formal audit. On a number of occasions the Honourzble kr
Restano drew attention to the fact that Financizl Instructions
were not being complied with. Fe drew attention to the many
occasions in which the Audit Report said precisely that. But
that is not the same ihing as saying that there azre no instruc-—
tions. The Financial Instructions thst were issued some ycars
ago are in force today in so far as they apply under the n
Public Finence Ordinance. Yhen I first arrived in Gibralt
some revised Financiel Instructions werc in .draft then and
made the comment, and I consider it wes the only comment I
coulé make, that it was pointless revising the old instructions
when this was on the dock and clearly the instructions would
have to take account of any changes between this and the old
Public Finence Ordinance. However, as soon as that became law,
worx was started on revised accounting instructions which I
éesigned to replace the Financial Instructions to which the
Principal auditor has referred in his report. &£ dreft was put
up to me and I turned it down because I wasn't satisfied with
it and requestecd that work start over again. There were
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several areas which I considered conflicted not only with the
sense of the Ordinznce but zlso my interpretation of the
areas in respect of which the Ordinsnce empowers me to issue
Regulations. Thot worx is well advanced snd it mizht well
heve been thet tclay I could say that within the next few
weeks the instructions would issue. Unfortunately, how-
ever, the officer who was gnpointed to prepare them full
tire, because it is not something that can be done as part
and parcel of an ordinary schedule or work, has hud perforce
;o be telen off that work and given other duties in relation
to the pay settlement. I can assure the House, however,
ﬁhat &3 soon as he hes completed a2ll that there is to do in
that respect I shall be urzing hin to produce to me the final
Graeft Qf sulteble revised zccounting instructions. I would
o;ly &Gd one other thing. Since we shall have, hopefully,
within the course of the next month perhaps or six weeks a
new substantive Accountant-General, I would consider it only
right and proper that the officer selected to ©ill that post
substantively should at least have the odnportunity to o
through the draft regulations before in fac:i they are put
intc effect, thst would only be sensible. On General Crders,
ﬁpASpeaker, I cannot speak because that is not exactly my
slcde of the House. I should add, perhaps, in relation to
eccounting instructions that this will of course include the -
Stores Instructions as well. The Honourable Mr Restano
made a point on which he hinged quite a lot of other things,
namely, that over the last four years the expenditure of -
Government funds has incréased enormously. éertainly it
hos, vut I would remind him of course that there is a
fference betweern money terms and real terms and in real
r3_of course the increase, although considerzble, has
¢en less then the increase in money terms and hence it
icesn't necessarily follow, as I thirnk I made this quite
l;ir-in my statement on the Zstimates, it doesn't necessarily
t
!

"

W

ov that the seme degree of increase has applied to the
ual nurber of accounting transactions which go through
£ booxs. However, it is a valid point, the Government in
totel capacity 1s tocday disposing of in one way or an-
r end indeed receiving, I include that as at its dis-
s & Very much larger sum of money than it had four

« It has also expanded in'no small measure the
services which it provides and with that increase
e there hes been an inevitable increase in the
nd noture of the accounting transactions which are
again as I said in my Budget statement, it is a
some concern on this side of the House that the
are engzaged on accounting dutles are subject as
till and as they have been for the last, I can
only speak from personal knowledge of course, for 2% years,
side~vay trensfers and replacement by other staff who have
not hed the berefit of systematic iraining in accounts, and
this is something which the Government is looking at. It
is very easy to sazy that this that or the other should be
Cone, it is rether a different case when you actually have
to come To do It because one has got a number of considera-
tions to take int» account not least the prospects of those
who, 1f one takes an arbitrary decision, are engaged fron
hereinafter on accounting duties, one may damage their
promotion prospects etc, and this has all got to be taken
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into account. I =2m glad thst the Fonourable and Learned Peter
Isola did atress this question of the Civil Jervice because we
follow in broad principlie the traditional »rzctice of the
United Kingdom where the money which the United Kingdom Pariia-

ment , here the Touse ol Assembly, vote it votes noit te a I'inis-
ter, not to the Government in its collective sence, it votes

it to a specified Civil Servent snu it recuires the Civil
Servant to render account for the nenagement of his charie on

the hosis of the comments nnd criticisms made in the United
Kingdom, by the Controller as Auditor-General who reports in
the United Kingdom diréctly to Parliaement and is an officer
of Parliament, here by Principal Auditor whose report comes
to this House via the Governor in accordance vith the terms
of the Constitution. Now this is a most inportent thing to
realise, that both in relation to expenditure, in relation

to revenue and in relation to the management of certain of
the major funds of Government, indeed all special funds,.there
is a Government officer charged specifically by the Ordinance
with the management of the money in his trust and I am riot
pgoing to come to this House, and I mske this verfectly clear,
I am not goin:g to come to this House znd stsnd ud and nrotvect
individual controlling officers. It is not my function, any
more than it is uony Minister's function, to protect the con-
trolling officer in the detailed wey in which he handles
money voted to him hy this House, I would like that messag

-to get across. All I can do on receipt of the Principal

A

Auditor's Report is to call upon the controlling officers

and the receivers of revenue to comment to me on what the
Auditor has criticised and on the observations he has made.
That is done as a matter of course hbat then what hanpens,
what else can I do as the Financizl Secretory? You may say

I have powers of surcharge, I would ask lembers to tnink
what woulé happen if in my personal view I get an explanation
which is to me unsatisfactory and I turn round and say: ElOQ”

Mr Speaker, that kind of action is not possible because it is

only when each individual case has been thoroughly examined
right down to its root that it is even possidle to begin to

th nk whether or not there has besn neglect, negligence or
wilful refusal to obey instructions, and the Ordinance is
perfectly specific that these factors must be present, nerlect
of duty, carelessness or fault. It just is not possible for
any Financial Secretary or any other individual to impose a
surcharge which i1s by the way, different from a penalty be-
cause it means the restitution of something which the Govern-—
ment otherwise would have hadé or something which the Govern-—
ment by virtue of the action has lost, it is impossible Tfor a
Financial Secretary or any other individual in my cazscity

or the Governiment front bench to carry out the necessary
detailed inquiries which are a pre-requisite before one cven:
considers the question of a surcharge. I am going to end on
something which the Gibraltar Civil Service as a whole and
certainly those who control the funds can congratulate them-
selves on. I have seen a-great many audit reports where, os
you will see at the back of this one if you turn to page 11k,
losses, write—offs etc, I do not see a single theft, not one,
but I have seen in audit reports in other places pages vhere
Government funds have bee: stolen I have also seen something
which is a comnarsative rarity even on these pages and where
it occurs I think in every case a trivial sum, cash shortage.
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seen hundreds, thousands of pounds haviny to be vwritten
r cash shortages; just as I have scen thousands, tens
uscnds OF pounds having te be written off because they
een stolen. It doesn't hairen in Gibraltasr and I thinlk,
akeréhthat that i1s a characteristic which is very, very
worthy.

HON J BO3SSANO:

iir Speaker, I can understand the Hon Financial and Development
Secretary trying to defend the position but I don't really
think that he can stretch his defence to the .extent thst he
hgs dong. I think one has to understand the fundamentals of
what we are talking about in respect of the Auditor's Report
and it is easy, in fact, to misunderstand the implicatioﬁs
of scome of the thincs that the Auditor is saying. I have
id in the past that the Auditor's Report is my favourite
me readinge. In fact, I mansged to stay awake the first
I read it when I received it. I don't feel that I have
spent enough time on the report, really, to be able to do it
Justice becesuse vie have hed it a very short time and it is a
very ?horough dccument and I think the Auditor is doing
exzcellent work snd is rendering an excellent service to the
House of Assembly because, effectively, the whole political
feory of parliamentary government is ihat the parliament is
zble to control expenditure and in order to be able to control
expenditure it reguires informetion. There is one obvious
that strixes one in the report which I think the Fon
Restanc brought out, which is that there is a repetition
revious criticisms., Wherees the Financial Secretary

lecitimately argus that since MNonday there has been

ime to consider what response to make, he can hardly
about the criticisms thet are virtual word for
es of the criticisms made in the 1975/76 Report. To
eztent thot the Auditor says, for example, in the 1975/76
sjory that the expenditure of £L23.000 - this is in May 197
na it produced a motion that I mcved in the House - in” May Ié??
the Auditor says: "To date no Supplementary Bill in respect
of this expenditure has been introduced in the House of
Assembly.” That,quvgpeaker, in my view, whatever may be
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vron, svout the 1977/7¢ accoants i cannot 1'ind any vay of
defending that in the 1977/78 accounts the Auditor should say
that the £u23,C0C of which he was talking in 1975/76 still has
not been brourshi fo the House of Assembly. However little

i thers mey have been about this Report, surely, once the
or mede the point then one would have expected that at
that 23,000 would heave been cleared and as I under-

it the money, in fact, has been included in the final

s Tor the year so0 we are not talking ebout the final
3 for 1
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75/76 having to be increased by £423,000 nor are
ut the finsl figures which we wers given in this
r's budcet as the actual expenditure in 1976/77 having now
be increased by 2% million. In fact the £2% million pounds
included in those finel expenditure figure but it just

ws how ill-equipped the House is for carrying out its
:nctions that the House can be given at budget time a figure
of £17% million as the actual expenditure and not be aware that

the House itself has not authorised £27 million of those pounds.
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HON FINANCIAL AlD DEVELOPMEINT SEIRETARY:

May I say, on a point of clarification, for the benefit of
the Housz. This is my deliberate decision, the rcason being,
firstly, that clearly I would hope the House would not e
prerpared to vote anéd authorise supplementary expenditure to
cover excesses without a full and total explanation as to
how and why those excesses occurred and that is linked to
what I sald in emphatic terms that I am not going to be the

‘Controlling Officers' keeper.

HON J. BOSSANO:

I accept that, Nr Speaker, and thst was what the Hon Firencial
and Development Secretary saild the last time and I accept

that fully but I imagine that at some stage, in order to
regularise the position the House will be asked to vote this
money otherwise we are poing to find ourselves with an
ALuditor's Report in 1935 which will say that there is
£L23,000 from 1875/76, £2% from 1977/78 and so on ad infinitum.-
so at some staze the job will have to be done. I think the
longer the gap the worse it looks. I think it reflects badly
on all of us, on th0ose of us who are supposed to be looking
after those who have elected us, it looks bad on the azdminis-
tration and it looks bad on the Government. I think thot it

*is important that this thing should be dealt with so that ve

don't zet the same criticism being repeated year afier-year.
Secondly, I think the overall impression that the report
creates is onc where the Government does not- seem to have a
sufficiently dectailed knowledge of ¥ts own machinery to be
able to do what it has set itself in its own legislation and

I think it is an inportant point to be understood. If in fact,
we pass legislation requiring a certain level of accountobility
we should not set that level of accountability because when we
are talking about auditing or accountancy it is possible to
have different desrees of accountebility and to establish
different criteria. I don't think it is a good thing to set
ourselves standards that we are subsequently incapable of
meeting. I am not sucresting that the standards should be
lowered but I think it is worse to have stendards that we cre
hopeclessly incapable of meceting which appears to be the czs

at the moment =nd in particular we have the point shout General
Orders and Tinanecial Instructions which every civil servant is
required to be familier with on aprointment end which have
been out of print for years. So vie are employing people in
the public service and making it a condition of their employ-
ment that they should be required to do something thsat they
arc incapable of doing because the employer is incepable of
providing them with the tools to enable them ito do 1t znd
then, of course, we have to o round criticising them for not
complying with regiulations which they are incapable of comply-
ing with because they don't know what they are. e had a
recent dispute in the generating station where the person
appointed by the Government to conduct an Inquiry care out
saying that it was important that everybody there should be
fully familiar with General Orders and Financiel Instructions
so that they know exactly how to act in this sort of situation.
Nobody could be made familiar because there were no copies
available and there are still no copies available. There are
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a number of points in this report which require not simply
explenations from those who are responsible as to why these
thingss have come zbout, dut also require action to ensure that
n=xi ye: we don't et znother Auditor's veport thet noints
the fact thst what he said in 1975/76 and 1976/77, he is
sc saying ebout 1S578/79 and 1977/78. Two very important
ints on the question of arrears of revenue which arise from
ie reporti azre that the Luditor says that in some cases
rears may have to De written off because the time limit
thich legal action can be taken has passed or is about
That is something that I think should not be allowed
spen and the cuestion that a lot of people must be asking
lves in Gibreltar is how is it that if I fall one month
with my electricity bill they send me a bit of red
elling me they are going to take me to court and it is
for somebody to have arrears with the Government that
six years old. Surely the criteria that are applied
dinz whether to threaten prosscution or to prosecute
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nust apzly ecuelly, generzlly speakine, to all consumers of
sovernment services although it would be right if exceptions

to the general rule are mzde for specific sccizl reasons where
trhere are very clear reasons why somebody has fallen into debt
tut if that were.the sort of case I would imagine that that
sort of explanation would have heen riven to the Auditor and
tne Auditor either would have been satisfied or would have
pointed it out 'in his report that this was the reason Tor the
arrezrs., That is an important one. The other important one

iz that when the Covernment gives us an explanation for its
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nces, its limited room for manoeuvre financially, one
uestion just how tizht their position is when srrears
2llowed teo emount up and when we have a situation like
we hed in last year's report on mage 7 which I don't know what
hezs transpired because one of the things that tends to happen
as well, ¥r Speaker, is that because we all have more work
thzn we can cope with we intend to be conscious of things
that need to ve dons the moment they are produced =ind then we
tend to forget them three months later and we don't keep on
coming becl to them and seeking explanations, tut in last
year's report, on page 7, the Auditor mentioned ths fact that
in the irportation of water part of the money was supposed to
be recovered Trom the United Kingdom Denartiments and that the .
reason why nothing had been receivad was that a claim had not
been made erd that it was nov accepted that the whole amount
wies to te a charge to the CGibraltar Government funds. Again
that suggestis a Government with money to splash around, if
one will forgive the pun with water. I think points like that
are very important becsuse the credibility that one can attach
to the arguments put forward by the Government must be
arily undermined if things-thet are within its control,
money that is owed to the Government, or money that is in
(=1

in fact it is left to the decisions of a particular level of
the public service then, pverhaps, the Government should have a
specific parscn or a specific area of Government where the
efficient collection of money is the responsibility of some-

body who cen be held accountgble for it. I think this specific

type of arguments are the ones that we should concentrate on
although I believe that the whole report in itself deserves the
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full attention of all Memhers because, as I say, as far cs I

am concerned it is an excellent piece of worke.

HOU CHIEF RKINIZILL

ir Speaker, I would just like to make two commenis on this
matter. First of all, I would like to draw attention in
connection with the reference by the Auditor to the non-
exictence of up~to-date Finance Regulations, General Orders
and Stores Orders, to some of the things I saia yesterday

when I asied for the extra vodies in the Secresteriat Vote.

I said: "The Dstablishment 3ide of the Secretariat in porti-
cular has not been Tunctioning as well as it mizht for sonc
time. This has been due as I have indicated to progressivcly
increasing preesures and considerable undermanning. Policy
issues such as second jobs for civil servents end many as-
pects of personnel service have had to taie second plzce to
day to day pressures. Other works such as cnalysis of reports
on staff and the precparastion and up-dating of Gensral Orders
and other regulations has simply not been possible.” Ny view,.

for what it is worth, is that when this Ordinance wes peassed
which we aid at the initiative of the Financial and Develod-
ment Secretary o1.d the full support of the Government, the
Public Finance (Control and Audit) Ordinsnce which 1laid upon
‘Accounting Officers much heevier responsibilities than existed
before ond I think it substituted one which wes passed in the
time of the previous Finsncial end Tevelopment Secretery
which was the original one that was brought here, I thinx
that we put the cart before the horse, that swwhat we did wzs
that we brought out a very good Ordinance with considereble
amount of duties to be carried out when we were not in a con-
dition or fit or hed the machinery to implement the require-

ments of that Ordinance I know that as the Financial- end )
Developrent Secretery has said, accounting officers are civi
servant and so on, but there is another way in which the
Government or MNembers can control or bring to besr or maike
blush, let us put it that way, the Accounting Officers witnout
having to surchurge them or anything and I rcfer to the guestion
of the Fublic Accounts Committee. A Guestion was asked on that
and I did uncertalke and I have every intention of doing, to
select srcas, and we have plenty of them from which to select
on consultation - I would like to put my finger on one parii-
cular one but I won't be selective mysellf until I see what
other VNembers feel about it =~ esregs in which we cap start loox-
ing at these wealmesses that have been shown in the Report by
an ad hoc Public iccounts Committee to see how the thing weriks
at first in one or two areas and see what we can do and see
what selutary effect I hope it will have on the public service,
if they, because they are responsible, they are made account-
able to a Committee of this House composed of lembers of both
sides, to account for some of the faults that are shovm here.
There are some that look worse than they are. Some have not
soucht approval for extraerdinary expenditure in connection
with back pay in respect of so many changes that have talken
place over a period which has been rather a hectic period in
eny sense. I think that apart from what the Financial Secretcry
has said and the difficulty that there has been in drawing up
the Financial Regulations and the General Orders to vhich I
referred yesterday and for which now we hope you have now

)

172.



ve able to strengtﬁen the staff
ati and we can have those

n a

=] ag As of Nepartment in
rivate of, be £ not qccountqble in public but
beceuse the nature of the wowk will require the production
9? considerable numbers of rouwerts and mcterial 9nd ma{e
-

Commzttee un-oufh th unol rrn;e ol Covern cnt expcnu*ture
in a year snd it has got to be cdone the previous year, it is
no uze locking back beJc“c the last year it is good enough
if we can do it in the last year so that the next year they
will take into account, as was done in the City Council, they
will take into account that they have to appear before a
Cornittee of lMembers esnd that there they have to account and
thut 211 thre ”oar;ng of' the Financial and Development Secre-
ary, which I am sure he does plenty of, is not just enough,
tp¢t there nust be sonmething else and that is account to
ilenmbers of the Nouse who are elected and may be that that
a better and more szalutary effect than what has been done
2> (0 nov.e MNay be trhat will be the berlnnlnb apart from the
fact that there are guite a number of items in the accounts
which have been mentioned beTfore and which the Fina ncial and
Developiment Secretary has clearly stzted and in fact has told
hove entirely agrced that we were not prepared to
€ tbin;~ z6 until there is a complete explanation for
raor ;dary exnsndlt re of which +here mzy be a perfectly

ot to do Lhau dould have been for the F1nanc1a1 and uevelop-
rent Secretary and the Government, knowing it, to be a party
to cheating the House in the overzll and that is something
which we are nct prepared to do. So I think that despite the
fact thet the report has been read through and so on and that
- maticrs could have besn brought out in the same way oy
selection znd so on, I think thqu all Members of the House
should be interested to see that we get the best value for
money end that wie know where the money goes.

HON W. XIBERRES: :

¥r Speeker, may. I first of 211 second, or third, I thinx, all
no: B who have congretulated the Auditor on his Report.
think it requires zreat sturdiness of character not to be
ermeshed in & system which goes back for guite many years,
parhens to colow1al origins, whereby the expenditure of this
House, which was small at a particular time, has grown and
grown to £27 million. Mr Speaker, may I also congratulate the
mover of the motion becsuse even if his method was dour it has
vzen determined and if he had not gone through that report
piece by piece and raragraph by paragraph perhaps his motion
would heve had as 1ittle effect as the motion of the Hon Nr
Bossanoc had on the previous report. I think the Hon Mr Bossano
also must be congratulated for presenting that motion which is
referred to on page UL of the Auditor's report, it is referred
to specifically, as drawing attention to what obviously the
Pringipal Auditor weants done with his report, and that is that
it should be discussed in the proper forum with the proper
time available so that lembars can make a propér judgement of

I

how the manageuent ol these £27 million is being carried oute.
I think not even the Chief Minister would deny me thec phrase

-that this is & vindication of what he has said teday about

the ad hoc Public Accounts Committee, is a vindication of the
policy of my ccllezgues and myself with respect to the
establishing of something approaching a Public Accounts
Committee. I hope the Chief Minister will not object from
the point of view of boredom, o the Chair from the point of
view of relevance, if I quote from a letter which shows the
position of Hon Members on this side some time ago. Ir
Speaker, I have mzde some photocoples which lembers can have
if they wish.

MR SPZAKER:
This is written by whom to whom?

HON M XIBERRAS:

I am just going to explain that. I will give the Chair a -
copy. Mr Speaker, the argument about the desirability or
otherwise of a Public Accounts Committee started way back in
1976, in fact, an< the last reference to it was during the
Budget session when there wes a rather angry exchan:ge betvween
the Chief MNinister and myself on this question. The letter

to which Irefer is of the 5 Jonuary 1977, and refers to
correspondence startiing much earlier. For instance, I have

a letter here to the Chief linister of the 23 November 15706

and at page 2 it says: "Returning to my openin: remarxs to

the effect that our Standing Orders *are necesserily out of

date snd colonialistic, I would emphasice that there are a number
of points oi substence, indeed, the substaznce of the matter,
left untouched by your nroposals.'- These propocsels werc, in
fact, the proposazls to change the budget procedure. "althoush
they do have the virtue of simplifying procedure considerably.
Broadly speaking, it seems to me that our Standing Orders wvere
designed in this context with a view to pressing acceptence of
the estimates of expenditure upon the House thereny committing
it to the need to raise the necessary revenue., Control of
expencditure and of the Government's performance by the elected
memnbers which must figure as one of the most important func-
tions of the legisldture is similarly minim=2l. The Onﬂ03ition,
in my view, does not have sufficient onnovtunity to exemine

the estimates of expenditure in any uepuh under the present
Standin,: Orders or to monitor this expenditure under existing
arlunvements.” One paragraph after that I say: "The Opposition
is further weakened by the pressure to avprove the estimates
of expenditure before the revenue raising measures, if any,

are announced. In the United ¥ingdom the procedure is completely
different and much of the in aepoh questioning of Government
policies and performance tekes place in such committees as the
Committee of Supply, the Estimates Committee and the Public
Accounts Committee.” When introducing this quotation I said
that I had advocated something spproaching a Public Accounts
Committees.. I have no intention of saddling or that the House
should be saddled with a Supply Committee, an Expenditure
Committee and a Committee on Public Accounts, but I do thini
that a committee, perhaps at first ad hoc, with functicns which
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t e useful in relation to all these jobs which the House
s to do, would be conducive to giving the House real control
over expenditure snd a real say over the monitoring of such
)

rtirg from the point at issue, with due

we are talking specifically on a
tain concern zbout the Report of the Auditor

I think we are a4
respect to the s;
rmetion showinyg c
for yeer ;Q76/77

HON 1 XIEZ

RS

Indeed, lr SneJﬁeL, and that is why I.wvould like now to refer
to parazraph 105, page Ll, of the report headed, General. It
says, amoncst other things: "However, apart from a debate on
the Report on 1L July 1977 on a motion by the Leader of Opposi-
tion (Mr Bosseno) the House has not appsrently been in a
positicn to give FTurther consideration to the Report or to
ascertal the Controlling OCficers their explanations for
the stor ;s revealed therein,' MNr Speaker, I think this
ig 2 cls Gization that the Fouse, in the opinion of the
tuditor, is not in a position te trsat his Reports properiy
eandé I would say, by extension, that the louse is not in a
position to perform the duties for which it was elected. Iir
Speaker, the Chief Ninister has now with a new tone saild that
he will go into the qdeoblon of an ad hoc cowmittee on Public

ukﬁu now, at this suvage, it
Te not done soon and, “emeLnly,

Lcecounts. I think, Mr Speai

vould De any 'on::le i this

I shnll say is a1n, pernaps, Tor the third yeor, before the
“cIt Bud;ets I ub;uh it is most imgortant that the next Budget
rould not be taken on the basis that the last Budget was and

I think thet the information that can be gleaned from this

rep should be f0170m ¢ up in, avove sll, Hon lMemrbers being
srl deal it by bit, piece by niece, and in detail, with
the comments mede by the Drincipal Auditor and that this know-
ledze should be aD“ll“d in consideration of the estimates when
Budret time comes. Nr Spezker, who'is responsible for the
comments or the state of affairs descrived by the Principal
tuditor? I could rot go the whole way with the Financial and
Develonment Secretary when he says that he i1s not the keeper
of the Controlling Officers. I think that the Financial and
Develozment Secretary does have a responsibility, I would
certninly sgree with him that he cannot do the job of each of
the uontrolling OL-Lc ers, put I believe in all fairness and
bearing in mind the Constitutional responsibility and the
Despotch to the Constitution that there 1s a responsibility of
the Financial crd Development Secretery in this matter, in the
overall menagement of the afiairs and of the econcomy. The Hon
¥r Bosseno has made a very valid point thst the Auditor's

comments, in Tact, do affect the =bility of the House to carry
out its own wishes — he mentioned the family ellowances and
otrer thincs - becsuse without that information thz arguments
of the Government cannot be iested correctly and if there 1is
expzaditure which has not come to the House at any perticular
point when the House is discussing other possible exncndlture,
then the state of the financial sffairs cannot’ be. properly
judged end it is here, Mr Speaker, that I’ feel the Pinanciel
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and Developmenil Secretary's resnonsibility extends to this
point.

HCN FIVAINZIAL AN DEVELOPMNWINT SECRETARY :

If the ton Lesder of Opposition will give way. -I thirnk he has
got himself contused because in the figures which are for
revised estimztes of expenditure or actual expenditure, they
are what they say., It is immaterial whether all or only some
of it hes alrezdy been passed as the Hon lr Bossano made
perfectly clcar. The figures contain money which has been
spent or is expected to be spent notwithstanding that it has
not been backed by legislation.

HON M XIBERRAS:

But the performance of each Depsrtment and the need for cer-
tain moniecs and how much money is being spent properly or

not, is still a matter beyond the ken of uost Members ofl

this llouse gnd really the real nosition for Hon lembers to -
Judge is not apparent until we know the state of tue finances
and of the performance of the departrents as expressed in the
Auditor's Report or complemunteq by the Auditor's ”cpo . The
other point, Mr Speaker, is in fact, the Financiazl and Dzvelop-—
ment Secretary is in a dual position in this House, I say un-

e
o
i

Sfortunately to the extent that I think that Hon l.embers in

this House should be able to enquire of Controlling Cificers

~themselves about the performance of the Departments and &bout:

the Auditor's comments. The Controlling Cfficers should be
accessible to any =da hoc committes that is set un by this
House. It is so in the United Kingdom, end it should be =0
here, but for as long as this is rot the case, I am sorry Tor
the Pinancial and Development Secretary because I notice from
his speech, from his address, and from previous addresses that
he does not disagree with the establishing of an ad hoc
committee but for as long as we are not able to approzch
Controlling Officers there is no-one more ozposite on the-
other side to address in these matters than the Financizl eand
Development Secretary. The other point is that the non-
existence of an ad hoc committee to discuss such matters as
Public Accounts in detail is a political reszonsibility, it
is a matter thst has been discussed in this Eouse Tor a con-
siderable amount of time and only today do I see in the Chief
Minister any real hint that this may come about.

ECN CHIEF NINISTER:

If the Hon Member will give way. I don't think it is fair, I
told him in a straight forward answer to his Question 77 on the
3 April 1978: ‘“Control of public expenditure is of course a
matter of public importance but as I have indicated on previous
oocasionu I am not convinced that the Public Accounts Cormmittee
is necessarily the best way of dealing with this matter in the
circumstances of Gibrelter. I will invite the Hon Leader of
the Opposition and others to come end discuss the matter with
me at an early date and I hore as stated previously to-devise

a simple procedure, as a start, to identify particulsr depart-
ments for the examination. This could be -done in connection
with some aspects of the 1977/78 Budget. That is the Budget
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thas we ere going to look in beczuse it has to be done a year : leust some Deperinents in the kind of detail whi

tehind " 1 So I was as sympzthetic about that then as I am now. has allowed. Vr 3pezker, the auestion which the

I havean't ghenged. Develonient Secreteny ralsed thet there had been
. 3 Y

Hewds ol Uc;art.unuh to reply is a perlectly vw-id ocne. Un=-
fortunately, we don't have this Cowmittee but I hore that the
Chisf Minisier, before the procecdin;s sre out, J_ll be @

to ugree, in principle, that Heads of Depsriment should be
zccrutable to lembers of this House throush an zd hoc committee.

I3TER: That would be o great advantace because all these things are
matters of detall and the accountability must rest, in part,
Yes, it has to be ‘that way and next year it will be this year's. with the Hezd of Department. On the qusstion of surcharge,
The Public iLccounts Commiitee must go on the previous year's : certainly there is no intention on this sice of the Fouse that
verformance. . the Financial and Development Secretery should ask that sur-
charge should be exercised. I think it would be unfair on a
0N M XIBERRAS: civil service that has not been used tc this corrective
apnroach. I do not agree with him, however, that one can say
I sticx to my words when I s2y any recl progress because I feel strairht away that there has been, let us say, irreculerity.
thzt in much of this, especially after the last exchange in the ' I don't think that the level at which the House and Hon Mem-
House .“V-e, Tfronkly, I was still weaiting for proposals, I was . bers operate at present in the questioning of the running of
$till hoping that the Government would take an ipitiative and departments allow the Financial and Development Secretary to
the Govsrnment was n_S°iﬁ; on the buck to this side of t . make such a statement.
Feouce. The point of this, Mr Spezker, is that I do, ana I am )
Lapry about it beczuse as I say it is = v*%dication»of Opposi- HON FINANCIAL AND DEVELOPMENT SECRETARY:
ion licy, £ do see & real inteniion now on the part of the
o nent to estcblish this ad hoc bomm*ttee. e S »ever, c If the Hon lember will give way. I don't recall ever using the word
h are z gfood many points which have vbeen dealt with and I . ‘irregularity. I singled out two specific.types of loss which
ot a2y that they are invalid, I think they have cummula- have to be written-off, one is theft and the other is loss of
created this nesd for z Public iccounts Committee, ad : _cash. I did not use the word irregularity.
it may be.

HON M XIBERRAS:

Well Mr Speaker, it is a question I attribute to myself, a

I propose to vote in sunport : question of irregularity. I think Hon Members will agree that
Auditor's Report, in fact, if, for instance, on the question of vouchers, things are as
the Government. I woulcn T haphazerd, as chaoctic, as the Auditor sugrests, then, certainly,
ced as support for a Public Accounts we are not in a position to say that there is not either ané I,
shich I have never suppoLied and T still don't. for one, am not going to commit myself until we do have the

means available to be able to look at these things closely.
N On the question of shortage of staff, I entirely agree with
both the Chief Minister 9nd the PFPinancial and Development

i'r Speaker, the Fon hkember is of course guite right. The res- Secretary that of late, especially, there has been a move to
ponsipility, ultimately, must be with the Government as it try to move steff, I don't know whether it was motivae ued by the
ioes in the United Kingdow, but in the United Xinzdom of previoug Auditor's Report or by any inkling of the present
course there i1s a Public fccounts Cominittee and all the other Auditor's Report, but this is most welcome, that officers should
committees and there azre 630 liembers of Parliament and it was be in a position to dilscharge their duties and should not be
precisely to this point that I was going to draw attention ' unable to do so for shortage of staff. I think that th
end that is the implications of a nu"olv'c Accounts Conmittiee, savings and the compensations by proper scrutiny of management
t Is,; undoubtedly, going to draw heavily on the time of Hon of financial affairs will more than compensate for this in
Yenbers put I think it is unavo‘daulc. It is undoubtedly not the long run. Nr Speaker, there is one firal point I would
foinz to be a fanacee but it is, to my mind, also undoubtedly like to malke =ard that is the question of inspiration. It is
oing to re the msin instrument by which this House can control true that Hon Members opposite sre not responsible directly for
or attempt to contrel and monitor eﬂpeﬂalture. It will be con- the anomalies that might arise in various departments. They
cerned intimately with guestions of detail = and how much are part-time politicians «s we are but, overall, ¥r Speaker,
deteil there s been exposed by the Auditor - and I as Hon thére is such a thing as inspiration in Government and I
embers to comda the consideration wnich my Hon Friend, MNr think that the present Government should certainly try to get
Restano, has Z to this Degort to some of the gquestions across to the civil service, which after all is now adequately
that have been nade in respect of the whole Budget at the compensated, should get across to the civil service as a
time of the expenditure estimates., I am sure Hon Members would © = whole and particularly to the higher eschelons of the civil
be very much more satisfied if they were able todeal with at service, if necessary, to the Deputy Governor, that there is a
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ccnecomitant responsibility for the accounts of Gibraltar and

the pubiic is aware that the £27m being spent annually now for
25,000 or 30,000 zeorle is a very big cmount and that everybedy
in Gidbraltar is, in fact contridbuting to this and therefore I

ask the Chief Minister to make his views absolutely ciear
throughout the civil service that the House will not deny the
wherewithal Tor the civil service to perform its proper functions
but, equally, the people of Gibraltar expect high stendards,
especially in the upper eschalon of the civil service. I have
no hesitztion in supporting the motion of my Hon Friend.

HON YAJCR R J FELIZA:

Ir 8peesxer, I cannot see what great objection the Honourable
Financiel Secretary had against the wording of a motion which I
think he tried tc find. I would like to read the motion care-
fully enéd I would like to see to what extent having heard every-
thing that has been said and having heard my Hon Friend, Mr
Gerald Restano, taking the trouble of guoting some of the, I
should sey some of the most serious passsges of the report,
vihether they do agree.that we should be grsvely concerned with
the contents of thie report. I would like to Inow whether the
Government is gravely concerned or whether they are taking this
¥

3
ct (0

wilati one can resd there one would have thought that any Board
¢ Directors of any ccmpany would have woncered to what extent
they had control of the funds for which they were responsible.
& not a question of responsibility for the actual managing
of thae funds in that ultimately it is the executive Head of the

arnd I have no doubt that the Governor will have to read this
report very carefully and the Governor will have 1o assess to

what extent the regulations which I think that he, as Head of

the EZxecutive, must ensure are enforced. I think that that
having been said, and having agportioned certain responsibility

to the civil servants, whatever the category, I think there must
be also within the administration of the Civil Service somebody
wio must be accountsble for the Heads of Departments in the way
that they carry out their functions, and it is no good saying

that the Vote have been voted, say, to -the Director of Public
JiOPkKS. He, in turn, hss got to account to somebody else that

he is carrying his functions out in the proper manner.

Eventusly, of course, it is up to the Auditor in a very indepen-
Gent end impartial manner, without fear or favour, to bring out
his report which is brought to the putlic, because any member of
the public can buy the Report for £1 and I do hope that those
members of the pubklic whe are interested in finding out how the
money is spent and to mske sure that the money is spent in the
manner that it is supposed to be spent, do purchase this Report
ard co read 1t because there is no doubdbt sbout it that there will
be many people in Civreltar who will be alarmed, certainly
responsidble people who know how these things should function, will
be alarmed to find out the points that heve been raised by the
Auditor, not once dbut as he has stated in this report, time and
time again. It is not the job of course of any Board of Directors
to see that all the receipts eare signed and what have you, they
heve their accounteants and therefore the accountant is responsible’
to the Board to meke sure that it functions, but they have an
overall responsibility to take action or ignore whatever the Auditor
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58y S, The Auditor's job is to present the situation to the
Directors and the Directors are responsible to the share-

holders. In scme resgects this is the same situation in
Gibraitar except that instead of being shareholders they are
tax-payers and the Directors, there is no doudt whetsoever, are
the Members of the Government and to some extent rerresenting,

you might say, although they themselves also represent the share-
holders, the mincrity sherenolders of the company is the Opposi-
tion. This is why we &re bringing to the notice of the Directors
that we are not happy, at leest in respect of the shareholders
that we represent, that things are functioning in the manner that
they should and we cannot, of course, go into the details as to
who is responsible and who is not responsible, that is not our
function but, certainly, I would say, the function of the Govern-
ment, of the Directors, to make sure that whoever is responsible
to see that those functions sre carried out does so becsguse they
have, if not a direct constitutional responsibility they certeinly
have a political responsibility to the tax-peyers of Gibraltar.

HON CHIEF MINISTER:

If the Hon Member will give way for one moment. He is really
negating the prospects of a Public Accounts Committee, absolutely
negeting it, because if the ides of a Public Account Committee
.is that all liembers of the House shall shere in the invesiigsation,
then it is no use saying thst only the Government is responsidle.

HON MAJOR R J PELIZA:

H
Oh, no, I think the Hon Member is somewhsat mistaken. What the
Fublic Accounts Committee does is not auditing, it is informing
itself. In fact, I am still waiting for sn answer t.o a simole
question from the Minister of Municipal Services. and I still
haven't got 1it. It was said to me that it could not be replied
in this House, which 1 objected to because to me that was closed
Government, and the Minister said it was very complicated and
that he would let me hsve an answer in writing. I asked him to
gsend it as soon as possible because I might take it up of the
adjournment and if I don't tsgke it up on the adjournment then
I'1l1l have to take it publicly in the press, and this is unfor-
tunately the situation today. I put in my questions five clear
days before the lieeting of the House, we have had three days
since the meeting took place and I still have not had a reply
to & simple question which was: "Why is it that this year in
Subhead % of Head 6 - Fire Services the expense for running the
motor vehicles and cleaning expenses had gone up by £7,500¢"
I would have thought that I would have been given a quiclk answer
and 1 haven't got it yet. That is what a Public Accounts
Committee is principelly for, so that when we go back and we see
that there has been a demand for guite a big rise like that the
Members would look into it and find 1f that was absolutely
justifieble or not and then in that process work bacx for the
following year's estimates and say "No, this is not justified,
we want to cut that account by that mount®, The responsibility
for the sdministration snd for the running of the Government
falls squarely on the Government and it is no use passing the
baby to the Opposition when things are going wrong as I think,
unfortunately, that this Government is in the habit of doing it
and is already trying to do this even before the committee is
formed.
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HON CHIEF MINISTER:

I have never heard such nonsense.
Mk SFELKER: .

Order.

HON MAJOR R J PELIZA:

Xr Speaker, I anm surprised to see that the Hon Chief Minister is
not respecting the dignity of the House. He is behaving like a
clouna

Crder. I have been very tolerant while you have been speaking
for the last few minutes on matters that are not relevant to the
motion before the House.

HON 1AJOR R J PELIZA:

ekxer, it is very important that we should find out who ie
1cible for the past situation.

IR SIEAFER:

Yes, and to that extent you are perfectly entitled to speak on
the rotion. '

HON NAJCR R J FELIZA:

And then, ¥r Spealker, we have got to maxe sure that action is
taken on this occasion to prevent a similer situation facing this
Hcuse next yeer It is, in fact, ¥r Speaker, a very serious
natter. It is impossible to say, if one follows the report of
the &uditor, it is impossible to say whether the money has been
spent &t all, if it has Teen spent in accordance with the decision
of this House or wnether the money has disappeared altogether.
That is wnat that report is seying That, I think, would alarm

an; erd of Directors in any ;1rm. I haven't heard yet that

& ¢e tzken by the Government in which they firmly and squarely
ot & d501 1oﬁ that this is not going to happen again, and that
they are going to see that matters are put right. It is due to
the a;parent impaszivity of the Government of the way that they
seem to in some rcspects be pessing the buck. This is the
attitude tnat mekes me more concerned, if I may say so, than the
ectuel rewport of the Auditor. To suggest that everything is
going to be put right now because they are going to have an ad hoc
comnitiee of the louse, that is not the answer, Mr Spesker, it
required much more than that and it requires it straight away
without any delay. If I were the Chief iinister I would make
sure that there was an investigation immedietely so that the

most important points raised in the Auditor's Report are put
right.’f not within 24 hours at lesast, certainly, within 24 days.
I dcn't see that sense of urgency at all coming from the Govern-
ment. They seen to be teliing it in their stride and this to me
is the most seriouz indictment that has been made ggainst any -
edministration.. It is much worse than .the Teesdale rcport.
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I probably will have to take the matter up publicly because it
is sn exiremely serious matter which I think the Government must
take up inmmediately without any hesitation whatsocever.

IR SPEAKER:

If there are no other contrlbutors I will call on the Mover to
reply.

HON G T RESTARO

irr Speaker, I would like to take up the Financial and Development
Secretary on some of the points that he msde. He said, first

of &ll, that he diédn't think the House was the proper forum to
examine the Frincipal Auditor's Report. I canrot agree with
niim at all. I think the House is the proper forum because

efter all it is in the Housc where the Government comes to &8sk
for funds to be voted for Government expenditure and il the House
afterwards is not allowed to exemine in this particuler forum

the conmments of the Auditor who looks into the ex}enclture'to see
whether those funds which have been vote by the House have been
properly and ccrrectly used, thenI don't really see any other
forum that the Financial and Development Secretary c ould suggest
for this. You can have a Fublic Accounts Conmittee virere tlicre
#ill be certain llembers of the House looking at selected aresas
for examination but in any cese I think that this House is a
right forum to examine these accounts. In the ssame way as
Ministers come at budget time and give explanations as to the
expenses they intend to incur in those departments I fully
appreciste that the Controlling 0ffiters are thie pcople wiro are
responsivle in law but of course zt budget time it is the llinisters
who are here to reply. Therefore I cannot agree with the
Financial and Development Secretary when he says that it is not
up to the linisters in any way to comment on sny points that

the Principal Auditor has brought forward where it concerns

their department. If, as llinisters, they sre unable to comment,
then I really don't Xknow what they are doing in those departments.
I take the Financial and Developments Secretary's point that the
value terms of Government expenditure today, altheough in value
term it is nesrly three times the amount of what it wes four
years ago, in value terms it is not so much. T course, there
has been inflation over the four years but, neverthelss, even
allowing for inflation there still has been gquite a consicderable
increase in Govermment expenditure and all that this motion calls
for is that there should be corrective measures taken in the points
that the Principal Auditor has brought forward in his report and
I commend the motionto the House. ?

" Mr Speaker then put the question and on & vote being taken thé

following Hon Members voted in favour:

The Hon J Bossano

The Hord P J Isola

The Hon Major R J Peliza
The Hon G T Restano

The Hon M Xiberras
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Trhe following Hon lenbers vote

Tne Hon I Ab
The “on A J ¢ .

The Hon Major F J Dellipiani
The Hon ¥ X Pecatherstone

The HIon Sir Joshua Hassan
The Hon AF &onuegrlLfo

Tre Hon J B Pere

The Hon AW Sﬂﬂ‘"ty

The Hon H J Zammitt

The Hon J X Havers

The Hon & Collings

The folliowing Hom Member was absent from the Chamber:
The Hon Dr R G Valarino
The motion was accordingly defeated.

HCN J BOSSAINC:

Mr Spesizer, I beg to ;ove that: "This House urges the Government
to review the ;031t101 of senior citizens who wer precluded
Tron Joining th Sccial Insurance Scheme by paying arrears, on
account of their age on the operative date, with a view to
Trovidi Ie with an improved income!, M¥r Speaker this is

nct the 2t time that the House has given consideration to

this mette If one looks st the record of the Minister for
Labour znd Sccial Security in providing for senior citizens, I
think one can feel encoursged to expect sympathetic treatment

for this group from hin and, in fact, the situation is that
tecause of the lateress in our society with which we introduced
sociel insurance wnich came much leter than, for example, in

the United Kingdom, because of the original condition that people

guove a cerualﬂ income which would look very low indeed today,
L2500 per annum, considersd at the time obviously too wealthy to
reguire protection in their olc¢ age and becauvse I think it took
some time to convince the Government 'of the desirability of
merxing insurance compulsory, I remember in the year 1972/73 when
Telt then that one was infringing the liberty of the
by compelling him to pay social insurance, nowadays I
tninz they are perhaps more conscious that sometimes the liberty
of the individual has got to be limited and that it is politically
riéht to o so and one has got a political mandate tc do it.

ne Governznent introduced compulsory social insurance in 1975
u“lCu ty Buropean standards is very late indeed. At the time
there wes guite a lot of debate as to how the line was going
tc be drawn between those who should be allowed to join the
schemne and those who should not e allowed to join the scheme
znd I think-the Hon Xember will correct me if I am wrong -that
ua31c,;1y it finished up with & situation where those who were
beyond pensiochadble age not being g'ven the opportunity to pay
the srresrs Government hss attempted to protect this group by
the introduction of the Elderly Persons Pensicn which at the
Eo.eru iz £5 2 week. I think it is right that the Government

culé review the whole position now because the pratection, the

com , the standerd of living that are going to be provicded to
cuL senior citizens covered by the Social Insurance Scheme is
directly linked with the level of earnings in Gibraltser, a
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meesure which when the Houn Member introduced it in the House I
was happy to associate myself with fully end the House will recall
thet T cslled this one of the most progressive pieces of legis~
lation over introduced in the House of Assenbly. On socicl

.insurance, Mr Specker, I think we can be justly proud in ssaying

thst we sre probably ahead of anyone else in iestern Europe, but
this particular group seems to be an island end the disperity
between the income that we provide them and that whiz h others
more fortunate through almost an accident of history will be
getting, 1s likely to grow bigger. I think, therefore, thet
now that the House is heving its last meeting before the
introduction of the new wages scales, given thet one of the
arguments that the Government, or the employers, laid great
emphasis on during the pay negotiations was the neecd to vrotect
minority groups in our community with the introduction of parity,
I think that it is right thet tiie Government should review the
whole position cnce more and see if it csn do something to |
improve the position of this group of citizens who zre themselves
very conscious of what they feel to be a great injustice that
has been done to them. I think that we have a particular duty -
to look after elderly people and I think that the degree to which
we care for those who are not able to care for themselves is one
of the measures by which we can judge ourselves and the community
and by wxaich we can expect others to judge us. I hope, kr
Speaker, that the motion will receive the sympat.etic suprort of
the Government benches. .
Mr Spcaker then proposed the question in the nerms of the Hon
J Bossano's motion.

HON A J CAFEPA:

I am very greateful to the Hon iover for the tone and the manner

in which he has presented this motion to the House. I think

that I regret perhaps more than snybody, given my involvement

with social insurance in recent years, our insbility to do.some-

thing more for this group of ebout & 1,000 preople - and I will

explain why later on there are a 1,000 - to do something more

then whst in fzct has been done. I think that I fully suv.reciate

their sense cof grievance. I think if I were to find myself in
their position I would share it and unfortunstely, their sense

of grievance is bound to be even more increasingly felt as the

level of benefits improves esit will undoubtedly co given the

natare of the system now, in years'to come. But before I zo

into the general reascns and arguments why it hasn't been possible

to do something more for this group of people, I would like to

take two specific points which the Hon Member made esrlier on in
i1is intervention and elaborate on them somewhat. First of =11,

I think it should be of interest to explain why wss the eesrnings

limit set at L£500 when the Social Insursnce Scheme started over

twenty years ego. liy understending ol this is thst the advice

which the Government received at the time from someone who we

brought out from the United Kingdom, & MNr Psrrot, who nsesd & freat

deal of experience in setting up Sociel Insursnce Schemes o*

our nature in other small territories, the scévice that he gsve

the Government was that it could be expected that anyone earning

over £500 a year in thos days would be able primerily frcm his

employment, becsuse at that level in those days, it may seen

strange these days when we are telkingof selaries of over £10,000 for
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senior civil servants, but in those days £5C0.was probably the
salary of a fairly senior civil servant; they would be able
either because of their employment or for other reascns, to
make adequate provision for retirement. This I have been able
to ascertain in the Department from looking at the relevant
files. Also I would like to point out to the Hon Member that,
in fact, the Government took the decision to make social insur-
ance compulsory for employed persons, at any rate, in 1968.
That was the time, in 1968, when the earnings limit was abolished
and ell enployed persons from then on were macde compulsorily
irsureble except for the ones that had already beun through the
net which we bPOUght back in_1975._ Insurance wasn't comoulsory
Tor everyhody nagause the gelf- iﬂDlQ yed warp st+11 side t

cheme ahd we e the se1¢-emp oyea insurable in as we
The matter, Mr Snea:er, has been kKept under constan rcv1ew 1n

the last years, in fact, going back beyond my time in office, going
back to 1971 when the Hon Leader of the Opposition was himselfl
Virnister for Labour ard Sccizl Security. I think that it was
then in 1971, from the records that I have veen able to look up,
that the question of giving an opportunity to people who in the
past were uneble to contribute to the scheme for a variety of
reasons, the cuestion was Iirst raised publicly and the Govern-
ment received representations to that effect and I have got here
the relevant file which, as I say, goes back to 1971. _ I have
myself kept the matiter under constant review as a result of .
representations which I have received frem memxbers of the public
ené Irox the Fensioners' Association as a result of the matter
being reised here in the House and not just myself, naturally,
but I have also involved my acdvisers in the Department. But

the sad reality is, HMr Speaker, that the more that we review the
position the more reasons we find we find against the suggestion
allowing persons in all equity who are already over the asge of
65 to pey zrrears, as it were, one week and the following week
t0o be &ble to receive the o0ld age pension. I will come back to
thet later on. As the Hon Mr Bosszno has said, the Elderly
Pecrsons Pension was 3 smell sttempt to meet this situation, a
- not entirely successful one, ol course, because the amount
involved in the clderly persons pension 1s small by comparison
tc the social insurance pension. But, of course, people who

are suffering harédship or who have small income, there is always
supplementary benefits which at the moment is pretty well at the
level of an old age pension so no-one is worse of, in fect,
usuelly sligntly better off beceuse anybody who is on suppiementary
benefits autcmatically is on full rent relief which as from next
wecek mey be substantial and therefore, if anything, they are rather
better» off than persons who msy only have an o0ld sge pension,
The elderly perscns pension was meant to be a gesture by Govern-
ment to try to meet their cases up to a point because, primarily,
we could not find our way to make provisions for them by other
means. T am glad to note from the wording of the motion that
there is an awareness on the part of the Hon Mr Bossano that the
pecple thaet we are taelking about are not necessarily destitute.
He dcesz say in his motion, at the end, "with a view to providing
them with an improved income" and I have taken that to mean not
just an inproved income because he knows that they are receiving
an elderly persons pension, but because I know that he must be
eware that the majority of the people that we are talking about
are in receipt of employers' pensicn, in many cases very substan-—
tial employers' pensions. I would like to dispel one notion
straight awey, that sympathetic as I am to the principles, to the
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views and to the grievances cf the people concerned, I do not
think that we are dealing with hardship in this case, we are

not talking of people who are suffering hardship, we are talking
of people who naturally would be far better off if they were

able to collect £22.50 a week tax free, that naturally I recog-
nise and who as they see others benefitting from these improve-
ments as I have said naturally feel aggrieved, but that I think

is the kind of thing that happens with any social insurance

scheme the moment that a dividing line has to be drawn somewhere
as it inevitably hss. I think thsat it would &lso be correct

to say, Mr Speaker, that back in 1955 when the social insurance
scheme started, few people were really interested in contributing
to social insurance. There was an attitude at the time which

I think we have had until very recently, one has seen, that it
wasn't worthwhile. Obviously the benefits were very low, it is
difficult to judge how low they were by comparison to wages and
incomes but I have detected this not Jjust with respect to social
insurance but also, for instance, with respect to the Widews and
Orphans Pension Scheme which the Government runs. There seexs

to be a reluctance on the part of Government employees to pay

11% or 2% contribution out of their salaries to make provision

for the widow and make provision for the children. I have hed
the sad experience in recent years of coming across more than

orne case where a perfectly gocd husband and a perfectly good
Tather has neglected to make adeguate provision in this respect
inexplicably. I know of a very sad case of a Government officer
who didn't contribute to the Widows and Orphans Pensicn Scheme,
who in 1975 when we gave them the opportunity to come back and

pay a mere £200 in arrears neglected to do so and sadly he died
in 1976 leaving his wife destitute,sleaving his wife virtually
without a penny so that the lady has had to apply for supplemen-
tary benefits. This is something that I have come across
constantly. It is only in recent years, as people have become
aware of the importance of social insurance, it.is only as they
appreach the age of 65, perhaps, that people become increasingly
aware -of the need to make provision for this, I have received
representations from, for instance, the Taxi Association precisely
to meke it possible for their members who are self- employed to
pay arrears and I have had two relstively young taxi drivers aged
LO or so coming to tlhe Department and wishing to be excused from
the obligation of paying and when I have told them whether they
don't realise that they should be making adequate provision for
their family for the future, they have virtually laughed in my
face because they just weren't interested, they didn't care, there
were still young and active and they could not foresee the day
when they mignt be old or when they might die and leave their
family destitute. We still haven't gone 211 the way in this
community in making younger people fully aware of their obligation.
I believe that it is true to say that there was a time, certainly
before my time in the House, when the unions were against any
increases in contribution and therefore benefits could not be
improved for very many ycars and I have no doubt Mr Speaker, that
unfortunately many of thepeople that we are talking about weren't
sufficiently interested in 1955. The Government in 1968, before
my time, gave an opportunity to people to come back into insurance
and pay arrears. In those days it was a mere matter of some £30
and a handful came back into insurance in those days and the fact
also is, Mr Spesker, that when persons reached the earnings limit
of £500 if they had been previously contributing they could
continue to contribute as veluntary contributors and the department

\
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used to put a slip of papsr into peoples pay packets the month
that they had gone over the £500 1limit bringing to their
attention the fact that they could pay as voluntary contributors
anéd again only a handful did sc and that is why we have this
proolem today. The matter, as I say, has been kept under
constant review, we have looked at it very exhaustively. The

Hon Mr Xiberras asked me a question on the subject or rather

arising from a question that he put in November 1977 in a
supplementary to the question he raised this matter and I quote,
Mr Speaker: “Has the Hon Member given consideration to making
possible the payment of a full social insurance contribution
for those persons who are in employment and over the agel I
replied: "Over the age of 65 I take it. Yes, more than once
because I have had representations about this over the years
ever since I took office and I am aware that even in the time
when my Hon friend was Minister for Labour and Social Security,
there were a number of people making representations to that
effect. Were that to be done it would go agsinst all the
principles of social insurance that I am aware of. I do not
undergtand that in any part of the world people continue to

pay social insurance ccntributions after pensionable age."

What I meant by this being against the principles of social
insurance was this, Mr Speaker. What the proposal would amount
to is that persons who are now over the age of 65 should be
allowed to pay arrears, and I have had two versions, either
arrears that would be computed up to the time that they reached
the age of 65 or, perhaps, arrears even up to their present

age which means that between the age of 65 and their present
age they would be contributing as well in return for being
allowed to derive a full pension. What would happen therefore
is that depending on the individual's age, depending on

whether he has in fact in the past contributed, becuase he-may
have contributed for a while, an individual might have to pay

a maximum of £250 in arrears and he would have to pay it
naturally in one lump sum. That would entitle him the following
weex to receive now £22.50 a week in the case of a couple and
as from next January £30. In the space of 12 weeks he will
have recovered what he has paid by way of arrears. I don't
think, Mr Speaker, that that is just when there are people
paying social insurance contributions through a life time and
mexing weekly ceontributions which helps the Social Insurance
Pund to build up and to accummulate., There are, Mr Speaker, @
number of persons who have got gaps in their contributions
record, who at vario us times in their working life time have
not been able to contribute fully. If we allow persons who

are now over 65 to pay arrears, why shouldn't we allow every
insured person who has had a gap in his contribution record,

at the time when he reaches the age of 65, to make good that
gap in order to derive full benefit? Many of the reasons why

I consider it impossible to agree to this proposal I gave in a
letter, one of five or six letters that I have written -~ 1

have had a great deal of correspondence with this gentleman over
the years - in a letter in reply to one that I received from a
gentleman with whom I also then discussed the matter exhaustively
in my office and I said: "I have considered further the points
which you made and discussed them with the officers concerned
in this Department and I have coxe to the conclusion, reluctantly,
let me add, because I appreciate your sense of. grievance on :
this issue, that it would be extremely unwise to adopt your

suggestion of allowing those who were excluded from the Social
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Insurance Scheme on its inception in 1965 and who have already
reached pensionable age, to pay the contiributions which they
would have paid up to reaching that sge if they had not been
excluded in order to acquire entitlement to pension forthwith.
In a scheme of this nature particularly one which evolved
considerably over the 20 years since it was first introduced,
it is well nigh impossible to avoid coming up against hard luck
cases such as yours. Let me add that even within those classes
which have recently been brought compulsorily into insurance on
what could be described as particularly favourable conditions,
there still exists some who feel that they should have been
even better dealt with in several ways. In the course of our
meetings we were able to identify other cases that are very
likely to arise as'a direct consequence of acceding to your
representation. Since then it has occurred to us that the
following, for example, would Jjustifiably press to be allowed
to make good all arrears back to 1555. (&) persons who elected
to pay arrears in 1975 but who could not do so fully because
arrears could only be paid back to when they last ceased to be
insured - when we gave an opporutunity, Mr Speaker, to people
who were compulsorily brought back into insurance in 1975 to
pay arrears, they were only able to do so to the date on which
they were employed. In other words, if there was a previous gap
in their contribution records they could not make it good. If
we were to open the way now for these people to come into the

- scheme and pay arrears, in all equity we would have to reopen

what we did in 1975. Also persons now drawing retirement pension
who would no doubt also wish to pay arrears and as a result of
the lowering of the first contribution condition, this is when
we lowered it from 500 contributions to 156, acquire entitlement
to o0ld age pension. There are nearly a 100 persons getting
retirement pensions out of revenue, not out of the Social
Insurance Scheme, because they were already too old in 1955 to
attain 500 contributions. The Government gave them this
opportunity to get a retirement pension but the retirement
pension is a reduced pension, it is slightly less than the old
age pension. I think that instead of £22.50p for a couple it
is £18 or so. Well, in equity, we would also have to allow
these people, because the scheme started in 1955 and they were
already too o0ld, to somehow pay back a little bit further to
acquire entitlement to o0ld age pensions. I am afraid therefore -
I had to conclude - that I cannot see my way to accepting your
proposals but I can assure you that I very much appreciate the
deep interest that you have taken in the matter and the very
cogent way in which you have put forward your point." This was
in February 1976. When the Hon Mr Xiberras raised the matter
again in supplementaries which I have quoted, T asked the Social
Insurance Officerto review the matter and in addition to these
two reasons that I have Just quoted from my letter, he had

used one other reason, perhaps, two. Persons who are now
drawing a reduced old age pension would also quite justifiably,
particularly if the gaps in their insurance records wsre due
to a period when they were exempted because of the then £500
limitation, want to pay arrears in order to enable them to
become entitled to the full pension. I do not know how many
persons there must be who are not getting a full old age

pension who are getting a reduced pension for a number of
reasons. If you are going to allow people who are already over
pensionable age as they are, who are not getting a pension, to
derive entitlement, why shouldn't you open the way up for those

A}
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who are getting a reduced pension to pay some element of
arrears in respect of contributions which are missing from
their record and thereby get full entitlement? At the time,
there were some people wno had been exempted in 1955 but
because of amendments that we had had in 1975 when we reduced
the first contribution to 156 could, if they so wished, re-
open the whole matter merely by paying £18.20p of arrears which
would take them up to 156 contributions and they could be
entitled to a weekly pension of £11 for a married couple. As I
say, Mr Speaker, the more that one thinks about this the more
reasons which one finds and which make one reluctant to go
along with the proposal. This morning I was thinking about
the nmatter again and there is another category of person.
Amongst the one thousand or so of persons on Elderly Persons
Pension there are a number of widows. If we allow persons
over 65 who are now getting Elderly Persons Pension to pay
arrears and get an old 2ge pension, if we allow men, what do
we do about widows whose husbands have died in the last four
years since we started paying Elderly Persons Pension, because
had we been able to do something for these people in the last
four years their husbands being alive would have been able to
exercise the option, pay arrears, gain entitlement and pass it
on to their widows. This is why, as I say, Mr Speaker, no
natter how sympathetic one is, no matter how concerned; and I
share it fully, I cannot honestly find the way to do something
beyond what we have done. I would clearly welcome concrete
ideas which might ensble one, in all justice, to do something
but I am sorry that it isn't just enough to bring a well
intentiored motion to the House and to be urged to review the
ratter, either by the Hon Mr Bossano or the Hon Mr Xiberras
who may intervene in a moment or Major Peliza or anybody elsee.
Urging me, I am sorry to say, is quite unnecessary because it
is something that I have very much in mind and the people
affected, let me tell you, do not let me forget it. I am
stopped very often in the street by affected parties, moreso
every time that there is an announcement of improvement in
pensions, who urge me whether something can be done for them,
so the matter is under constant review., I don't know if from
what I have said any Hon members feel that they could put
their thinking caps on and, perhaps, come up with something
that I haven't been able to discover.  Perhaps, one is not
sufficiently detached from this, one is too involved, but I
cannot £ind ny way in all honesty and justice to do something
and it is something whicn we have been going over ad nauseam
over the years. I would like to end on this note, Mr Speaker,
to quote the last paragraph that I wrote in a letter in June
1976 to someone who was making representations on this subject
and I quote. I said: "I can more than understand that you
naturally nurture a grievance against what you consider to be
an injustice. I cannot<pretend, however, that I know how to
solve the problem other than in a manner which I could not,

in 81l conscience, consider to be morally just." And this is
the crux of ithe matter, Y¥r Speaker, I cannot in all conclence
consider that it would be right to have these people pay
srrears even if it was in a lump sum because the money could
be borrowed and it would be worthwhile to borrow it, in the
xnowledge that the Tollowing week they can get, if not £22.50,
if is not a couple at least £1L4.50 a week if it is a single
person, in the knowledge that they are going to get that money
and recoup what they have paid in arrears in a matter of a few
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weeks. In some cases they feel aggrieved because persons who a
were on the right side of 65 by ouly perhaps a year or a few o
months profitted. That is the penalty, I think, that we have
to pay when an improvement is brought inata certain given moment
in time and those who are in the net benefit others do not I
am sorry, Mr Speaker, that I sincerely regret that I canno »e
more positive than whet I have been. I share the concern, I
wish I were to wake up one morning or perhaps later on when I
am shaving which is when my mind seems to work better, and come
up with an idea that would meet the situation, satisfy the |
requirement of the matter and I would dearly love to be able

to bring legislation to the House to that effect but I don't

think that it is going to be possible.

HON M XIBERRAS:

Mr Speaker, as the Hon Minister for Labour has said, this is

a subject on which I have questioned him from time to time-or
subjects allied to them and as I have told the Hon Mover of

the motion, Mr Bossano, it was my intention to bring a motion
couched in wider terms, in fact, than the one at present before

the House. To explain this may I remind the House that both in the
Budget debate and in the words of welcome to the Governor as

well as in a specific letter to the Pensioners Association whose
general meeting was at the end of last month, I expressed

.concern that the general economic standards which Gibraltar now

gives or affords for its working population should not be lost

in the case of the older generation. I feel, Mr Speaker, that

the Minister for Labour is in a perfectly understandable

dilemma and his dllemma is that operating within the rules es

they are at present he finds it very difficult to desl equitably

with one group of pensioners, putting the matter loosely, and

leaving out others that may have a claim that is just as good.

I would suggest to the Minister of Labour that he is not going

to arrive at a solution within the limitations of the present a
concepts and rules of social insurance and that his moral .
dilemma extends rather beyond those persons who are at present
eligible or almost eligible for benefits under social insurance
legislation. I would urge the Minister for Labour to look at
the matter in the perspective that the standards of today,
especially in this parity age, are very different frocm the
standards of yesterday, the standards according to which people
elected or did not elect to pay social insurance at that
particular time ard that a £500 ceiling at that time was barely
comparable or impossible to compare with present standardse.
Therefore, the dilemma that the older generation is facing is a
dilemma of very rapid change in a small community which has
isolated pockets in every direction. The Minister has mentioned
all sorts of factors which have a bearing on this, the Elderly
Persons Pension, supplementary benefits, the question of
arrears, the gquestion of half pensioners, the question, I would
add, of taxation of pensions, all these things have a bearing a
on the older generation and the grievance that many of these
older generation have is that they were living in a completely
different world when these decisions had to be taken by them-
selves. I support the motion, I support it entirely but I
understand completely the Minister's problem and I have not
pressed the Minister unduly on this. I, too, would like to say
as the Hon Mr Bossano has said, thet I entirely accept the

work that the Minister has done in regard to this and also his @
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good faith, his good intentions in respect of the future. What
I would ask for is a broader review of the pensions situation.
May I illustrate this in connection with & general point. As

I understand it the Social Insurance Fund is composed of con-
tributions from employers and enmployees and the Government
contributes not directly to the payment of social insurance
pensions as such, they are the non-contributary social pensions.
In France, I believe, and in the UK there is a more massive
contribution of Government funds. I know that this is rather
much to take in connection with a mction of this kind but I am
just broaching these ideas to the Minister because I can see
that he is in difficulty and I can see that he would like to
help the older generation as such. What I said to the Pensioners
Association was that I would be approaching the Minister for
Labour shortly with proposals for a review of the general
situetion of older people in Gibraltar with a view to up-dating
them to the changes that have taken place and to the changes
that might take place in the future as a result of the intro-
duction of new stasndards of wages and so forth. Perhaps it
would not be possible to meet the aspirations of each of those

* groups which the Minister has alluded to snd which the mover of

the motion is talking about but I would say that a sine qua non
of any success in this direction must be an enlargement of the
vision and perhaps a decision that there is a responsibility

to the older generation as a whole which by far outweighs the
responsibility tkat the Minister has to individual contributors,
a favourite argument of the Minister, namely, that it would be
unfair to people who have paid the full whack which they need
to qualify for a full pension, that it would be unfair to pay
them that in view that others have not contributed as much in
the past. To my mind, this is a lesser moral consideration

end it is not a moral consideration that applies equally in

2ll cases, for instance, in the question of those people who
were given notice to pay arrears of pensions and failed to do
so as compared to the 500 ceiling kind of problem. Those two
considerations are completely different to my mind, one may
have been out of laxity the other out of the law imposed by the
Government at that particular time. It may be possible to
help cne or the other or both but he will not be able to doc it
if he sticks to those rules that are sccepted in Social
Insurznce today, I would suggest to him that one big decision
to go for parity implies another big decision, that, to help
the older generation as a whole and to try to eliminate those
pockets where, perhaps, there is not hardship, not in all of
them, but where there is a sense of grievance of an age that
gave of its best and is not getting the rewards, in the long
term, of its efforts. I am going to supportsthe motion, I am
going to ask the Minister to consider representations for a
method of dealing with a number of these problems which I shall
be making to him by letter and I hope that he will see me and
discuss my ideas with me.

¥R SPEAKER:
I will now call on the mover to replye.
HON J BOSSANO:

Mr Speaker, I deliberately phrased my motion in such a way that,
in fact, I was limiting myself to ask;ng the Government to take
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another look at the situation and leaving it to their judgement
as to what was needed in terms of providing an improved income
and as to what constituted an improved income. I did it in that
fashion because I am conscious of the arguments that the
Minister for Labour has put and I am conscious of the fact

that he has proved by his action in improving social insurance
pensions that he is concerned with providing an adequate stan-
dard of living for senior citizens. I did not want to put a
motion on the Order Paper that he would be unable to accept
because he might feel that it constrained him to a particular
course of action. I had hoped that witan the motion phrased in
the manner it was it would be possible for him to support it.

I commend the motion to the House.

HON A J CANEPA:

Mr Speaker, on a point of order, if I may. In view of the
clarification which the Hon Mover has made in exercising his
right of reply, I think that I ought to explain that we find
ourselves able to accept this motion on the Government's side
with the reservation of the point that he has made on the one
hand and also on the understanding that I em naturally only

too happy to receive representations from the Hon Leader of the
Opposition which I will look at very, very deeply end also
anything further which the Hon Mover may wish to bring to my
attention as a result of this debate without any commitment. I
would hate 1f the people concerned were to misinterpret that
and feel that they are being let up the garden path because
that is one thing that I will never do, I will not lead any=-
body up the garden path or give them false expectations.

MR SPEAKER:

I am afraid that I cannot open the debate again so we will now
take a vote.

HON A J CANEPA:
We would prefer to abstain.

Mr Speaker then put the question and on a vote being taken the
following Hon Members voted in favour:

The Hon J Bossano

The Hdon P J Isola

The Hon Major R J Peliza
The Hon G T Restano

The Hon M Xiberras

The following Hon Members abstained:

The Hon I Abecasis

. The Hon A J {Lanepa
The Hon Major F J Dellipiani
The Hon M K Featherstone
The Hon Sir Joshua Hassan
The Hon A P Montegriffo
The Hon J B Perez

The Hon A W Serfaty
" The Hon Dr R G Valarino
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The Hon H J Zammitt
The Hon J K Havers
The Hon A Collings

The motion was accordingly passed.
HON CHIEF MINISTER:

¥r Speaker, I beg to move the sdjournment of the House. I

know that there are two notices for a debate on the Adjourn-
ment. I think this would be the best time in which to draw

the attention of the House that this will be the last time that
the Hon John Havers will be sitting with us as Attorney-General
as he is due to leave Gibraltar some time in August by which
time we shall not, I can assure Members, unless we have a
national emergency, be meeting. I would like on behalf
certainly or the Governzment and I hope alsc on behalf of the
Opposition, to thank the Attorney-General for his help to the
Iouse at all times, for his sincere attempts at meeting
people's points, for his dry sense of humour, for his betting
qualities and for his friendship and for the work that he has
done for the House and to wish him well in his new venture.

HON M XIBERRAS:

¥r Speaker, it is not that I am going to disassoclate myself
from what the Chief Ninister has said on this occasion but I
vould like, on the basis of a personal friendship which I have
very much enjoyed with the Hon and Learned Member, say a few
words both on my own behalf and, I am sure, on behalf of my
colleagues in Opposition. I have not had sufficient notice to
say these things in Latin amd my Latin is rather rusty, but
the Hon and Learned Member knows that we have enjoyed the
excnange of letinisms on many an occasion. I was going to
quote & poem in Latin but I think I have done that before and
Hon Members are no doubt eager to move on. However, I think
that from a professional level we all admire the constancy of
the Hon and Learned Member. We have enjoyed his humour in the
House and away from it, we have lost, perhaps, some small bets
here and there to him because of his great knowledge of the
subjects on which he was betting and, on another level, I have
enjoyed watching him on the cricket field now and again and I
wish toth himself on behalf of all of us, and his lady wife,
all the best in his new appointment.

HON ATTORNEY GENERAL:

Mr Speaker, Chief Minister, Leader oI the Opposition. I am
very grateful for the very kXind things that have been said.
There has been no reference cr mention of Mr Facker or even
a question of "we are giving you a free transfer'. I, too,
nave very much enjoyed in this House working with all Members,
I won't say working with Members on the other side, but
debating with them, listening to their points and trying to
the best of my ability to guide the House, not always entirely
correctly I feel, put that was out of mistakes not out of
ishonesty, and the six years I have been here have given me
great enjoyment and a great sense of fulfilment. Thank you.
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MR SPEAKER:

It gives me great pleasure to associate myself with the words
of appreciation and good wishes which have just been expressed

.both by the Chief Minister and the Leader of the Opposition.

John Havers, or more formally the Hon and Learned Attorney-
General, has been with us since the 5 October 1972, when he
attended his first meeting of the House. He has at all times
contributed to the debates and to the work of the House in a
manner which I feel sure all Members will agree with me has
won the respect of all of us. I am sure that Gibraltar's loss
will be Cyprus' gain and I wish you and your wife all the very
best for the future.

HON ATTORNEY GENERAL:

If I could add just one postcript. I shall be coming back. I
have a bet maturing on the 15 December, 1990, when I skall be
very pleased to see my Hon Friend the Minister for Medical and
Health Services reaching the age of 70 and I shall collect 10
pence off him.

MR SPEAKER:

I will now propose the qguestion which is that this House do now
adjourn sine die and in so doing I will call on the Hon Mr
Bossano who has given notice that he wishes to raise on the
Adjournment the question of the inadequacy of the premises of
the temporary Varyl Begg Primary School.

3

HON J BOSSANO:

Mr Speaker, actually I wanted first to make a statement of
personal explanation. .

MR SPEAKER:

If you want to make a statement of personal explanation you are
most certainly free to do so now.

HON J BOSSANO:

I thought it was appropriate that I should make my statement of
personal explanat’on before the motion on the housing gquestion
because I feel that if the House is going to debate on the
adjournment the question of the housing it should do so in full
possession of the facts and not be misled by anything I may
have sald earlier on in the course of the meeting when I with-
drew what I had said regarding the supposed chegue that the Hon
Minister for Housing, I alleged, had signed and in withdrawing
it I think the Hon and Learned Chief Minister suggested that ny
withdrawal was not unreserved. He was quite correct in saying
this because in fact I had no doubt in my own mind thet my
information was correct. Had I doubted the correctness of the
information with which I had been provided I would not have
mentioned the fact. I am in a position to inform the House that
I have checked my facts with my source, the person who provided
me with the information had a meeting with me and the Hon Mr
Zammitt and in fact there is no substance at gll in it, the
cheque in question was not signed by the Hon Member it Jjust

L
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happens that he shares his name with a number of other people
in Gidbraltar, and I therefore would like the House to know that
I am withdrawing my statement completely and without reservation.

MR SPRAXER:

Let there be no misunderstanding about this. Insofar as the
Chair is concerned your withdrawal was unconditional. I think
any lember is entitled to be dissatisfied or satisfied with the
way that a Member withdraws and is entitled therefore to

‘"reserve his position and to take whatever action he thinks fit

and I think the Chief Minister being dissatisfied at the way
the withdrawal was mede gave notice of his intention to hold
an Inguiry but I think that in fairness to everyone it should
be said that as far as the Chair is concerned the statement
was withdrawn unconditionally.

HON J BOSSANO:

As far as I am concerned the Hon and Learned Member is free to
hold as many Inquiries as he likes but I would like to make it
perfectly clear that if I gave the impression that there were
any reservations in my withdrawal before then I want to make
quite clear that I am making it a point of giving the impression
now that there are no reservations in my withdrawal end I would
like to particularly reassure the Hon the Minister for Housing
that there was no intent in personal animosity or anything of
that nature in the statements that I make. I always try to
maxe a point, even if I do not always succeed, of sticking to
facts and not involving myself in personal invective and I
would like to reassure him that there is nothing personal or
eny animosity towards him in this matter.

HON CHIEF MINISTER:

As you said, Mr Speaker, one has got to judge the situation and
whether one withdraws because one is asked to withdraw because
it is untenable but one has got reservations, it is a questicn
of judgement. I am glad that for once my judgement was right
that he withdrew because he had to withdraw because he had

said something whether it was true or not that he should not
have sald. Having regard to the Hon Member's guite frank and
honest re-appraisal of the situation there arises no que stion
at all of any Inguiry. The Inquiry was to establish whether,
in fact, the allegation that had been made, with or without his
reserved withdrawal, was fair or not. Now that he has done
that I think it is the best of possible solutions. We do get
heated up andé nothing gets more heated than the housing probleme.
I saw the Hon lMember and the Minister for Housing speaking on
the matter in the Ante Room and nothing pleased me more until
now to hear this and I am very happy to say that I shall not
have to bother with yet another Inquiry.

HON H J ZAMMITT:

Mr Speaker, it is undoubtedly with great pleasure that I am
able to stand here and thank the Hon Mr Bossano. It is not
that I say that I am pleased because he has withdrawn, it is
because I think that in a small place like Gibraltar where
allegations are very quickly made and difficult ito substantiate,
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he has been man encugh to explain to me in detail exactly how

he has been tricked and I am convinced that he was misled, I am
not saying maliciously or otherwise, but somebody along the road
with mal-intention persuaded the Hon Mr Bossano to come along and

. make this allegation. Quite honestly, Sir, when this guestion

came up and I was asked about wall-paper and a8 cheqU€essees
MR SPEAKER:

Let us not go into the circumstances. If you wish to speak on
the fact that the Hon Mr Bossano has stood up to give an explana-
tion and apologies you are free to do so but let us not under
any circumstances reopen the issue.

HON H J ZAMMITT:

Mr Speaker,-I do not intend to go into detail or to give the
House any explanation. What I think I am entitled to do is
that there is in Gibraltar.....

MR SPEAKER:

I will not allow this under any circumstances. Even now I am
bending the Rules. You are free to speak about the attitude
taken by the Hon Mr Bossano. If you feel that an Inquiry should
be held that is another matter but we are not going to use this
as a forum for that. I cannot allow thate.

HON H J ZAMMITT : ) )
Mr Speaker, an accusation has been made against me either of

‘giving a chequéeecsee

MR SPEAKER: ]

I am afraid I cannot allow you to continue in that veine.
HON H J ZAMMITT:

Then I am saying no more.

MR SPEAKER:

That is your prerogative.

HON H J ZAMMITT:

Mr Speaker. 1 think that I am entitled at least to defend
myself in the House.

MR SPEAKER: .
Not at this particular stage of the proceedings, with due respect.
HON CHIEF MINISTER:

The point is the Hon Member does not realise that he has nothing
to defend himself about because nothing has been ssid a%ainst him
in this-House now that the matter has been satisfactorily cleared.

HON H J ZAMMITT:

That I agree with fully, Mr Speaker, that nothing has been said
in this House 1t having been withdrawn, but I am elected by my
constituents and by the people of Gibraltar who will not have

a clear record that there was no such cheque signed by nme at
all. The rumours are tihat I have given a cheque or taken a
cheque or God knows what and I think that I am entitled, as
other people are entitled, to explaine.
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LR SPEZAXER:

will not allow that attitude and I will call you tc order.
nOW'call on the Xon Mr Bossano to raise the question of the
c%Lacy of the premises of the temporary Varyl Begg Primary
ol.
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r, the matter which I gave notice to raisec on the
nt concerns the facilities of the Varyl Begg Primary
= l'we

o
ey
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one we hcve at the moment, and in fact the Chair
recell that in the course of Ry question I had omitted to
into account that the Ninister for Public Vorks now only
s one hate. I was gbout to ask him for an explanation on the
existing facilities in his other hat when I was stopped be-
cause he does not now have the other hat. I would like to
give the Minister who wears the hat for Education now an
ornorvunity to say something on the subject. I can say that
the non-nmo el;olﬂsat*on from his Colleajue's quarter of a
nrorsry rool Tor Veryl Zezs is something which has
out o the teaching staff who have to copy with
very 1ir ilities in that area and who have nonetheless
done a o nt job. I hove to declare on interest in this
nztter bhec .I heve [ot a six year old and a seven year old
th nd they will shortly be joined by a four and
so I have intimate ex perience as a parent of
hat is teing done end of the difficult con-
lons undasr wai ch it 1s being deone. The residents of the
915, imowiing th there was no indication that work was
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ol, have been ettinr more agitated about what is going
ano with bhlS yeﬂr s intalke de time has gone on and

1 recently everyone vas under the impression that the
rmariet site on vue Dstate which hes been dormant ever

¢ the Tstzste wss occupled was, in fact, going to be wade
o

1

lable to the Bducation Denartimnent and would constitute an
ent on the existing facilities in the interim period

¢ permanent school was mcde available. It apnears

s 1s no longer certain and if, in fact, a final decision
yet been talten on this nguter, I would like the Minister
re the House znd throuzh the House the parents of the
t the Varyl Berg Primary School that the Government
further thourzht that they will take a second look at

ho iiity of zllocating that site for the school and

that they will do it as a matter of urgency so that work can
start sufficlently soon to allow the premises to be in a state
fit to be used as a schocl or as part of a school in September.
Ve zre now at end of June and there 1s really a very short time
within which to get the specifications done and the work out

end ccinpleted in time although, of course, the buildings are
trere elrecdy a2nd the emount of work that needs to be done is
not of a major nature. I would like to hear the Goverament's
view on this znd I wauld like to stress that even with a
supermarket site, in fact, the vuildings are still not what they
should te because we made use of an ex-contractor's office, of

a nursery school and now the supermarket, to make do for a

Primary School that should have been built a very long time ago..

I have no doubt at all that people were expecting this site to
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be nade avails

hwie, that the stal? viere confident that they could
mnike do, that they could conduct their Jjob as reasonably well
a5 they have been doins in the v,ou if this vas nade available
to thewm ¢nd I hove no doubt either thet the narents of the
estate huvin: done vithout a Uupecubrﬁet Tor so lonz woulad
quite willingly do without a supermarket for a year or tvo

more 1if it 1is for the benefit of the education of the younz
children whom I must streses in-my view are at theilr most cri-
tical lecrning stage when they enter the Primary School. It

is an area wvhere we must not in fact, in my view, ¥r SpezlXer,
in any way be stingy in the facilities we provide in tris

field of education because the impact that is mede on the child
when he enters the educational system can have a tremendous
influence on his progress for the rest of his school life.

HON KAJOR E J DELLIPIANI:

Mr Speaker, I welcome the Hon Lr Bossano's motion on the ad-
journment giving me an opportunity to explain that I have

been in the process during the last month of trying to visit

as many of the schools os possible before the suruer tern is
over and one of the schools I went to see was the Primary
School at Varyl Begg where they are working under very difficult
conditions separated from one block to the other and I was not
very confident that whatever facilities would be included for
the future cnrolment of the children for. this coming term was
suitable. I have consulted with my colleagues in the Cecuncil
ol Ministers and the enrolment figures zre going up end up and
up. Government has not made a final decision on not allocating
the supermarliet. Ye are meeting specially to discuss the

whole question because of the excessive enrolment which we had
not accounted for and I will assure the Hon }kr Bossano that

the thing is very much in my heart, that I went to hsve a good
Department and I obviously want the best for my Department and
I will try and convince my colleagues, if they need convincing,
that we should have a supermarket.

MR SPEAKER:

I will now call on the Hon the Leader of the Opposition who
also gave notice that he wished to raise on the adjournment
the replies of the Minister for Housing to questions involving
housing allocations.

HOIT M XIBEKRRAS:

Thank you, Mr Speaker. There were a number of guestions on
housing as the House knows. The Minister of Housing replied

on these and the answers to some of them, and they covered a
pretty broad range, were not to our mind in the Opposition,
entirely satisfactory. In fact, some of them gave zZrounds

for concern. I should start by saying that the Hon l'ember
knows that I made a personal pledge to him in the circumstances
of his taking office that for as long as I considereé that the
allocations were being made in a manner which I considered to
be according to accepted rules, then I would not take advantace
of the undoubtedly difficult position in which he is in, and
this words were in fact made public in a commnunigue of the Party
I belonged to then. The housing situation has undoubtedly been
at a critical point for a very long time. Hon members will
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know thet we have Deen extremely critical of the cevelopment
side of the present Government and we have been for long guite
sympathetic to the $li ht which the HYon Member found himself
in. Undoubtedly, he is working under.considersble strain
because anuanuntslly the cdemend for housing has increased
whereas the number of dwellings available to the Minister and
to his department, including the Committee for allocation,
has proportionately diminished and now he is left with barely
any new louses to allocate, I would say none, and he has a
number of houses to allocate in respect of modernisation. The
L-ulster, in these circumstances, has I am afraid began, in
our view, to devizte somewhat from his original attitude. 1In
part I attribute it to the strain under which he is working,
in part I attribute it to the development nrogramme but the
cosition has been reached where we must, even at this late
heour znd not in a substantial motlion before the House but in
this enlerred questioning, if I may put it this way, we must
bring certein matters to his notice. The first is quite clear,
that any case that we consider does not correspond to stated
end accepted methods of housing allocation will come in for very
severe criticism from this side of the Houge and we will critise
because wheréas we appreciate the position of the Minister and
his Dezartrent, we also have to epipreciate the position of our
censtituents on tke housing list anc T€d'loe, ‘nd meker the

"liinister realis;, thot the non-aveilability of houses imposes

strain on the applicants also and not Just con the
snd the agplicants have Tfewer chances now of getting
home 2nd they see more znd more people coming on to
ings list and many of them, meny of the present applicants,
twhile epniicents, being overtaken very rapidly by
icants, so much so that people who werc on the
ne of receiving & house al the operwutive date, September
, wWithin 10 points, anéd I hzve meny cases to quote, have
abtsolutely no chance of getting a house, I would say, in
ext four years. This is sn intolerable situation for many
S Vno hﬂ"e teen on the housing list for mzny years. The
D?t these families con expect is that they be treated
y within the zvailcble number of dwellings to be allocated,
is very lezst, and thzat there should be no gqueue jumping
C no vending of the rules. Nr Speaker, the Minister made
ertelin statements at Rudzet time alstc which have a bearlng
this. He nade in ;sct three statements, ezch successive
staterant amending the previcus one. At first he said that
the pointage list hsé been frczen, then he corrected this to
ellcy some movenent and then he alloved grester movement, in
other wordis, srezter posaibi llu/ that the people who would
gualify cn geoint would Lvu & house in respect of modernised
wellings. 7Thc n~ortence of this is absolutely central
because =11 the houses the linister hes to allocate are, in
Tact, st present houses coming from modernisation and there-
fore, theoretically, if one accepted his first statement, only
those people whose houses ware ;oins to be modernised, living
in ¢n area that was going to be modernised, would stand a
chance after Veryl Be" of obtaining a house and then, according
to the n_ulsterb flrst statenent, even if you had five hundred
points if you lived in another part of town you would not be
able tc qualify on pointage. I still don't know to what extent
the rmodification or the a2mendment that the Minister made to his
statement can be quantified. I would like to see percentages

stated by the Kinister, so many for pointage; whereever you
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live, so many for moving around in this process of modernisa-~
tion. Mr Speaker, the other important thing is that the
Minister now can allocate all pre-war houses and he has msde

2 statement himself to this effect, that the Minister reserves
to himself the right to allocate himsclf by ministerial dis-
cretion and without reference to the Housing Allocation
Committee and the Housing Advisory Committee, all pre-war
houses and 1t so happens because of the delays at Varyl Begg
and because of the great delays in the construction programme
in the case of new houses, that this now forms a big pro-
portion, if not almost the entirety, of the allocation avail-
able to the Minister and therefore it is reasonable to ask the
Minister in this period of time before other new housing comes
into the market, as it were, and available to the Housing
Department that he specifies the rules under which his minis-
terial allocations are going to be made and that he involves
the Housing Allocation Committee and the Housing Advisory
Committee in those decisions so that his decision is not re-
garded as arbitrary. I hope the Minister will be sble to give
assurances in that respect and to give them early, Mr Speaker,
because otherwise the wave of angry applicants on top of him
is going to be mammoth and he knovs that already he is in
difficulty in interviews and even seeing people because he has
nothing to tell them, Mr Speaker, some of the movements in
relation to modernisation have been Justified under the umbrella

. of transfers and I would say as we heard in reply to two

questions on the Order Paper in this session, in.the case of
number 45 Archbishop Amigo House, in this case there was an
allocation made by the Minister, that is, from a post-war

house occupiled by Major Dellipisni at the time, from Moorish
Castle Estate to an empty house 45, Archbishop Amigo House,
without reference to either the Housing Allocation Committee or
the Housing Advisory Committee. I did not know this at the time
of the question but I am informed that the Housing Allocation
Committee interprets this as a transfer to post-war accomnodation
and therefore it is their prerogative to sllocate this particular
house. This is what I understand from a reliable source. If
this is not the case the Minister should state it and should
make it clear to the Housing Allocaticn Committee and to this
House that this is not regarded by him as being an allocation.

I know that the Housing Allocation Committee considers "musical
chairs", where people are moved to allow for the decanting of
premises to be modernised and there have been many cases, I am
told, where the Housing Allocation Committee has been consulted
on these matters but, apparently, not in the case of the
allocation of Number 45, Archbishop Amigo House., Apart from
that, there is the question of Mr Morello where there was an
indication given by Mr Morello that he had a much prior interest
than the Minister admitted to me in that particular house. At
this point I would limit myself in respect to Mr Morello to ask
the Minister again for an assurance that my representation of
the case of Mr Morello is not going to prejudice his position
end his desire to get adeguate accommodation. I ask him to

give this assurance again because this is a matter which is
fundamental to the raising of issues in this House, especially
in a small place like Gibraltar. Mr Speaker, the case of the
Savignon family is, to my mind, an even more serious one if I
may say so because here there was a transfer arranged when the
Housing Unit knew perfectly well that the Savignon family would

not be able to occupy it physically for any leangth of time
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peyond, I don't know, they would have two houses, in fact, at
the tinz, the dwelling occupied by the Mauros in Lower Castle
Road because proceedings had already been started with the
consent of the Housing Allocation Committee to recoup the flat
in Brother O'Brien House which the Savignons occupied. There-
fore that transfer was, to my mind, indisputably a fake trans-
Tfer according to any kind of rules any kind of ecriteria
accepted either in this House as it is informed by the Housing
Allocation Committee or the Housing Advisory Committee. This,
to my mind, reguires further investigation because the Depart-
ment had already given the Savignons a firm and clear assurance
that they would be reprovided with a dwelling if their tied
house which the Savignons had acquired in the new job that

Mr Savignon was taking up, if that house proved unsatisfactory
or if the Jjob was not pleasing to nim. Here, Mr Speaker, is
undoubtedly the case of the transfer used to accommodate one
applicant in preference, perhaps, to another without reference
to the Housing Allocation Committee and breaking the rules
which the Minister had established with the Housing Allocation
Committee in respect of transfers. Mr Speaker, in these
instances it is difficult to seekx retribution of any kind, it
is almost impossible to do it, but the circumstances do need
further exeminetion and I hope that the Minister will be able
to take the matter to the Housing Allocation Committee and
discuss that matter with them, otherwise the confidence of the
Housing Allocaticn Committee will be undermined in the extreme.
Mr Speaker, there have been quite 'a number of sharp exchanges
in the Fouse as regards housing and I would not like to use
this opportunity to get vehement about these things but I
assure ihe Minister that I have other cases also in mind and I
chall mention only one. Perhaps the Minister will give me an
account of it., That is the case of Radcliffe moving, I
believe, from Laguna Estate to Penney House. This brings in
the question of seeking a larger house as a result of a trans~
fer. The Minister knows, because it is on files, that it was
my policy that if there was something to be gained from the
exchange, such an exchange would be contemplated with prior
reference to the Housing Allocation Committee provided that
person was very short of cbtaining 'a new housc on merit and

on points. For instance if the necessary pointage was 250 and
the person had 240 then the Housing Allocation Committee would
say: "Yes, we are getting a threec-roomed house and the person
is getting a four~roomed house but there is a case of great
need there." I will finalise, Mr Speaker, with a reference to
something which the lMinister made in pessing. He spoke about
representations which I had made on behalf of my brother. I
have every right to make representations and I do not make
representations on behalf of my family that often as the Minister
knows. But if my family is in a bad situation then I see no
reason why their case should not be brought to the Government's
notice 1f this were necessary but I ask the Minister to confirm
that at no time did I request the Minister to apply special
rules in the case of my brother, in a housing problem, I said
there was a serious social problem which I made clear and which
Hon Members on that side of the House are perfectly aware of and
eny allocation that might be made in the future to my brother's
family should be made and I will insist now, even though I did
not insist at the time with the Minister, by reference to the

Comnittees established. It is ug to the Minister to_see
whether there 1s a_ case in anybo y'g representation but it is
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wrong of the Minister to say that because I represent a parti-
cular case which is serious, as the Minister knows, to in-
sinuate improper motives. I ask the Minister to clarify what
happened at the meeting with him as well on this. Mr Speaker,
I hope I have left the Minister some time to reply. I do not
expect him to reply to all the points I have made.

HON H J ZAMMITT:

Mr Speaker, I will try and take up as short a time as possible
and I would like to say that certainly the Hon Leader of the
Opposition on that side of the House is, to my mind, the only
Member on that side that has had some experience in housing.

I say some experience because I think he was Minister for
Housing for something like seven months and therefore he does
know that problems do exist irrespective of whoever happens

to be there. Mr Speaker, the Hon Leader of the Opposition began
by saying that I had pledged myself, in taking over as Housing
Minister, that all allocations of post~war housing would be of
a nature that would be decided upon ultimately of course by the
Minister but that they would go to the Housing Allocation
Committee and, if need be, to the Housing Advisory Conmmittee
because the Housing Advisory Committee is not an allocation
committee, it is purely an advisory committee on medical
grounds and social cases that recommend particular cases to

* the Minister which in turn goes to the Allocation Committee for

evaluation of pointage. The Housing Advisory Committee has,
other than recommending and invariably they do in post-war
housing they have really no function other than lookxing at the
medical certificates, judging the merits of a particular
medical case and recommending the relative pointage. Nr Speaker,
before I go on to answer these facts I would like to say one
thing and I take full responsibility for not having said so, I
am afraid my memory 1s not all that good, I could well have
mentioned it during the Budget session and that is that I do
remember clearly having thanked the Housing Advisory Committee
and the Housing Allocation Committee but I am not very sure if
in fact I did mention that the Housing Allocation Scheme had
been under review for something like nearly two years and that
the Housing Allocation Committee had come up with an excellent
piece of work which I hope to introduce and I think I said

that I would certainly not implement it - it has of course to
go to my colleagtes in Council of Ministers - I would certainly
not intend to implement it in any way that would prejudice
those people which we referred to before ie, those qualified

on 30 September, 1576, because of the Varyl Begg situation. I
Just want to say that in case I had ommitted it. I accept
fully that the Leader of the Opposition, in fact members on
this side of the House, have had reason to bring to the
attention of my colleague the housing situation as it stands in
particular how it has stood in the past two years because not
only has the Varyl Begg disaster brought a standstill on
allocation but in addition to that the pre-war accommodation of
which I used to allocate pre-1945, in cases of social issues and
even medical cases and other factors where the discretion was
invariably mine, that has come to an end because the pre-war
one-room and kitchen, two-room and kitchen which we used to
have now and again coming through 1s completely non-existent
because the mement that they are decanted or vacated whether

it be by death or something else, Mr Speaker, the Modernisation

1
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Programme requires it for modernisation so I have absolutely
nothing to give. MNr Speaker, it is in that context of what has
occurred in housing particularly since the first Development
Aid talks when we started on the policy for which I take full
responsibility to go into a Modernisation Programme, that has
burdened, I accept it, my colleagues accept it, we know it, the
only thing of course we have to accept ourselves is that there
is no other way of constructing houses in Gibraltar, there is

no other way to be able to find the land space of a Varyl Begg,
there is no other development where you can build another 700
flats. We can orly do it by building smaller numbers here and
there and emphasis on a modernisation programme which, whether
we like it or not, is here to stay. That is the position which
the Minister for Housing today finds himself in and I think the
Leader of the Opposition will accept that it is futile and a
waste of time for me and it is a waste of time for applicants to
come and see me in interviews when in fact, irrespective of
pointage, I can say nothing. All I can say is: "Well, you
appear to qualify for Varyl Begg if and when Varyl Begg is
ready- for allocation." Mr Speaker, I think the Leader of the
Opposition well knows that I find myself in quite abnormal
circunstances in Housing because of recent events. There are

nno houses coming in for allocation, absolutely nothing. We

have not even got a Transit Centre. It is not that my-policy.
has changed, what has changed is the circumstances because of :
the lModernisation Prograrme, because of the Varyl Begg situation,
that I have had to take it upon myself and I exonerate fully the
Housing Allocation Committee and they should not be blamed at
all for anything in thls sphere. I want to make 1t very clear
to the general public that the Housing Allocation Committee is
not allocating any houses at the present time.

HON M XIBERRAS:

If the Hon Member will give way. I exonerated the Minister
from the guestion of development, what I was talking about 1is
allocation and how does he propose to do ite.

HON H J ZAMMITT:

Mr Speaker, think the House knows that we have had to decant
sorme 87 families in the Tank Ramp area, in Lime Kiln Steps and
now we are beginning with Road to the Lines. The Housing
Department, in spite of their difficulties have decanted every=
body. In fact, I think there is one family left in Tank Ranmp
but we have a house earmarked for them. Mr Speaker, I accept
fully that the Leader of the Opposition or any Member of this
House, even my own colleagues, can question my judgement as to
meving A from here to there and B from there to there, that I
accept. I would not dare say that I am perfect, I am not. I
am liable to make mistakes but I have to decide, unfortunately
or fortunately. I have to move around in "musical chairs" to
try and make the maximum use of what is available for the
Modernisation Programme. I agree that it appears to be unfair,
that because ¥r X who has been married eighteen months or three
years but haeppens to be in the right place at the right time or
should I say in the wrong place at the wrong time and that o
building is required by the Modernisation Programme for demo-
lition, modernisation etc, Mr X whether he is married two years,

four months or unmarried, has to come out of that building.
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Mr Spezker, it is nct that the Hon Leader of the Opposition does
not agree with the Minister for Housing, what the Hon Leader
does not agree with is with Government policy in the general
context of the Modernisation Programme and he is quite entitled
not to agree.

\

HON M XIBERRAS:

If the Hon Member will give way. I am talking, ¥r Speaker, about
fairness within the rules and what are the rules and how are the
Housing Allocation Committee and the Housing Advisory Committee
being brought into 1t.

HON H J ZAMMITT:

I hate being personal sbout things. I am probably hard and I
shout a bit too much and I lose my head but I like to be nice
to people, Mr Speaker. The Housing Allocation Committee dces
not come into this at all nor has it got to come in, Mr Speaker,
The Housing Allocation Committee is there to recommend to the
Minister for Housing and their terms of reference are to con-
sider applications for accommodation in Government-owned
premises but those houses have to be made available to them by
me for allocation and I am not making any house available to
them for allocation. All that I am doing is I am authorising
transfers from house A to house B so that house A can be
modernised or use house A to house B to house C which is going
to be modernised. That is what I am doing. I can be wrong or
I can be right, I hope I am right and I hope the tree will bear
fruit. The Leader of the Opposition knows that I spent a little
time together discussing his case for which I have great
sympathy, Mr Speaker, and I think the Leader of the Opposition
must accept this and I try to help him out. I cannot take a
case like that to the Housing Allocation Committee or the
Housing Advisory Committee. I cannot say to someone who has

an interview with me:"I sympathise with you fully but I am
taking it toc the Housing Advisory Committee." Then what the
hell is the Minister for Housing doing? The Minister for
Housing has to decide. He is the ultimate authority. 1In the
case of the Hon Leader of the Opposition's brother, I made the
decision, I stand by that decision despite the fact that it has
taken a few months or over a year and your brother will go to
that place because I have said so. I have a list of files here
of transfers that %ook place during Miss Conchita Anes' time
from 11 August 1969 to 28 June 1970, during Mr Joe Caruana's
time from 29 June 1970 to 18 October 1971 and even during

Mr Xiberras' time from 19 November 1971 to 27 June 1572. I have
not seen one case here that has gone to the Housing Allccation
Committee or the Housing Advisory Committee, Why is there so
much interest “hat I should have to take them to the Housing
Advisory Committee? Mr Speaker, the Leader of the Opposition
referred to Mr Radcliffe goingeese

HON- M XIBERRAS:

It 1s when the house is empty that the Housing Allocation
Committee should be consulted.

204,



HON H J ZAMMITT:

I he is picking on that we are splitting hairs tecause if I
give a house to somebody who has vaczted a house particularly
in the case of Nr Morello when the house at Archbishop Amigo
Fiouse if vacated by virute of the tenant going back to Penny
House, that house, to me, is usable in more than one way. The
\1location Cormmittee would never have had Archbishop Anigo
House to allocate as 1t would come back to me in connection
with the modernisation. If you disagree that the Hon HMajor
Dellipiani should go there you are quite entitled to do so.

But I say, Mr Speasker, that because one happens to be a Member
of this House one should not be adversely affected in having a
house or getting a job or his wife getting a job or what have
you. I think we are st least entitled to the same treatment as
any nenter of the public. I have had criticism because Members
opposite have been given a house even in our time and I can
justify quite clearly and quite sincerely I would say 99.9% of
the cases. There are justifications, justifications which I
carinot go arcund with a bell explaining to the general public
as to why I have taken these decisions. I try to do so, parti-
cularly when the Leadér of the Opposition comes along and I may
or mzy noct convince him ané no doubt vwhen this motion has come
vp it is because I have not convinced him. This is again a
ratier of judgement and I am the person in the hot seat who has
to Jjudge. I am not going to touch on these cases because when
these cases took place there was no Modernisation programme and
there wasn't the burden that cne has to bear today. For the
time being, Mr Spesaxker, unfortunately, much toc my regret I
cannot put cases, for a number of reasons, to the Allocation
Conmmitiee or the Advisory Commitiee because I cannot expect
people to neet every three or four days with a list of housing
vroblems which, and I think the Leader of the Opposition well
knows, there are a lot of matters which are said to the Minister
in absolute confidentiality. There are cases Mr Speaker of a
very personal nature that the persons in gquestion do not want
this Comnmittee to know zbout. In fact, there have been cases
where they have asked the Housing Manager to leave as they wish
tc speak to me alcnee. N

¥R SPZAKER:
You have got approximately 33 minutes left.
HON H J ZANMITT:

I will try end rush it. In the Savignon case, Mr Speaker, a lot
of hoo-ha has been created about it. I accept, that at first
sight 1t doesn't look completely straight forward. It may
appear not to look straight forward but I think it was veiled
ty virtue of the information that somebody had given that I had
giver: a chegue or provided money. If the true facts had been
known that another Zammitt who signed the chegue then the
accusations that have been made would not have been made. Thank
God that it has been cleared that it wasn't me, Mr Speaker,

The question I would like to pose again, Mr Speaker, is exactly
what I said in answer to Question 137 which is the relevant -
guestion. Mrs Savignon saw me, way back in February, offering
an exchange with Mr and Mrs Mauro and if I would have authorised

that exchange in February, nothing would have happened,
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absolutely nothing would have happened. The fact that Mr
Savignon doesn't go to his house because as we a}l.know now he
is living at Ocean Heights and his letters are piling up and I
think that there are other Members that know this too, that'
when he goes there and finds letters three months later saying:
“you are not living there, hand your house in, and what h?ve
you, then the man reacts, but only reacts when some neighcours
say to him: “There is a notice A under the Housing Special
Powers Ordinance. Go and sort it cut." As regards the Mauro
case, Mr Speaker, I have correspondence from the Housing
Advisory Committee that they should be moved for very special
reasons. That is exactly what I did. I took advantage of
that to move them out for another very strong reason, equally
on social grounds, and that is that I required the Mauro flate.
As a result I have sorted out five housing problems. I am
afraid I cannot go beyond that as the 4O minutes are upe.

Mr Speaker then put the question that the House should adjourn
sine die. .

The question was resolved in the affirmative and the House
adjourned sine die. :

The adjournment of the House sine dle was taken at 9.00 pm on
. Wednesday the 28th June 1978. -
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