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REPORT ON THE PROCEEDINGS OF THE HOUSE OF ASSEMBLY 

The Tenth Meeting of the First Sessicn of the Third House of 
,L.ssembly held in the Assembly Chambers on Monday the 3rd April 
1978, at the hour of 10.30 o'clock in the forenoon.  

firmed. 

ANFOUNCEMENTS 

MR SPEAKER 

PRESENT: 

Mr Sneaker  
(The Hon A J Vasquez CBE; MA) 

(In the Chair) 

I have no claim to any credit but the Speaker's Office should 
be congratulated on the fact that for the first time in the 
history at least of this particular House we have had the 
Hansards of the previous meeting circulated before the start 
of the current meeting. 

DOCUMENTS LAID 
GOVERNMENT: 

The Hon Sir Joshua Hassan, CBE, MVO, QC, JP - Chief.Minister 
The Hon A J Canepa 7 Minister for LaboUr & Social Security 
The Hon H J Zammitt - Minister for Housing & Sport 
The Hon A P Montegriffo, OBE - Minister for Medical & Health 
Services 

The Hon Major F J Dellipiani, ED - Minister for Municipal 
Services 

The Hon I Abecasis - Minister for Postal Services 
The Hon A W Serfaty, OBE, JP - Minister for Tourism, Trade & 
Economic Development 

The Hon M K Featherstone - Minister for Education & Public 
Works 

The Hon J K Havers, OBE QC - Attorney-General 
The Hon A Collings - Financial & Development Secretary 

The Hon Dr R G Valarino 

OPPOSITION: 

The Hon M Xiberras - Leader of the Opposition 
The Hon P J Isola, OBE 
The Hon J B Perez 
The Hon G T Restano 

INDEPENDENT MEMBER: 

The Hon J Bossano 

ABSENT 

The Hon Major R J Peliza 

IN ATTENDANCE: 

P A Garbarino, Esq, ED -'Clerk of- the House of Assembly 

C PRAYER 

Mr Speaker recited the prayer 

CONFIRMATION OF MINUTES 

The Minutes of the Meeting held on the 7th February, 1978 hay-, 
ing been previously circulated, were taken as read and con- 

C 

The Hon the Chief Minister laid on the table the following 
document: 

Charities Ordinance - Report for 1977. 

Ordered to lie. 

The Hon the Minister for Labour and Social Security laid on 
the table the following documents: 

(1) The Weights and Measures (Prescribed Stamp) Regulations, 
1978. 

(2) The Measuring Instruments (Liquid Fuel and Lubricants) 
Regulations, 1978. 

The Weights and Measures (Testing and Adjustment Fees) 
Regulations, 1978. 

The Weights and Measures (Certificate of Appointment of 
Inspectors) Regulations, 1978. 

Ordered to lie. 

The Hon the Minister for Housing and Sport laid on the table 
the following document: 

The Landlord and Tenant (Communal Services Tenements) Notice, 
1978. 

Ordered to lie. 

The Hon the Minister for Medical and Health Services laid on 

the table the following document: 

The Group Practice Medical Scheme (Amendment) Regulations, 1978. 

Ordered to lie. 

The Hon The Minister for Tourism, Trade and Economic Develop-
ment laid on the table the following documents: 
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(1) The Hotel Occupancy and Air Traffic Surveys Report 1975-
1977. 

(2) The Merchant Shipping Ordinance (Amendment of First 
Schedule) Notice, 1978. 

(3) Annual Accounts of the Gibraltar Museum for the year end-
ed 31st March, 1977. 

Ordered to lie. 
HON A J CANEPA 

HON A J CANEPA 

Mr Speaker, I have the honour to move that a Bill for an 
Ordinance to amend the Industrial Training (Amendment) 
Ordinance (Chapter 185) be read a first time. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a first time. 

The Hon the Financial and Development Secretary laid on the 
table the following documents: 

(1) The Special Fund (Housing) Notice, 1978. 

(2) The Housing Fund Regulations, 1978. 

(3) Supplementary Estimates Consolidated Fund No.8 of 1977/78. 

(4) Supplementary Estimates Improvement and Development Fund 
No.5 of 1977/78. 

Statement of Consolidated Fund Re-Allocations approved by 
the Financial and Development Secretary. (No.3 of 1977/ 
78). 

(6) Statement of Improvement and Development Fund Re-Alloca-
tions approved by the Financia 1 and Development 
Secretary (No.2 of 1977/78). 

Ordered to lie. 

HONOURABLE FINANCIAL AND DEVELOPMENT SECRETARY 

Mr Speaker, Sir, with your permission I must make a short 
remark about the Estimates of Revenue and Expenditure for the 
year 1978/79. These are not ready to be brought to the House 
at this particular juncture and I am therefore unable to lay 
them, but in accordance with Standing Order 44 (1), the Clerk 
will send to Honourable Members copies of these Estimates not 
less than 15 days before they are considered by the House. In 
due course, when I come to the House I shall ask leave to move 
under Standing Order No.7 that I be permitted to speak to the 
estimates as they are laid. 

Ordered to lie. 

ANSWERS TO QUESTIONS 

The House recessed at 1.00 p.m. 

The House resumed at 3.25 p.m. 

BILLS  

FIRST AND SECOND READINGS  

THE INDUSTRIAL TRAINING (AMENDMENT) ORDINANCE 1978 

3. 

Mr Speaker, I have the honour to move that this Bill be now 
read a second time. Sir, administrative responsibility for 
industrial training was transferred from the Government 
Secretariat Productivity and Training Unit to the Department 
of Labour and Social Security on the 1st April last year. 
Consequently, it has become necessary to carry out certain out 
certain amend merits to the Industrial Training Ordinance which 
was enacted in 1970. In fact, what the Bill now before the 
House seeks to do is to give statutory support to the admini- 
strative change which has taken place. Up to the present the 
position has been somewhat unsatisfactory in that the 
Industrial Training Officer, for the purposes of the Ordinance 
was not in fact the holder of the post of that title. The 
Productivity and Training Manager was considered to be in a 
personal capacity and not necessarily ex-officio the Industrial 
Training Officer and therefore one of the proposed amendmentsin 
the Bill now before the House seeks to correct this anomalous 
position by making the Director of Labour and Social Security 
ex-officio the officer who is now responsible for administer- 
ing the Ordinance. Another amendment, and also a very 
necessary one, will, in effect, resume the Industrial Training 
Officer as a member of the Board since the Director of Labour 
and Social Security is himself a member and it will make the 
holder of that post, namely, the post of Industrial Training 
Officer, who is now part of the establishment of the Department 
of Labour and Social Security the ex-officio secretary to the 
ITB. Most of the other amendments are consequential to this 
transfer, Mr Speaker. For instance, the substitution of the 
Financial and Development Secretary by the Director of Labour 
and Social Security as the Officer who may require employers 
to furnish returns and information and to keep and produce for 
examination such records as may be directed by the Governor. 
However, in conclusion, I should tell the House that a most 
significant amendment and one to which I am drawing the House's 
attention in particular is that contained in clause 3 of the 
Bill which by seeking to delete the words "Governor-in-Council" 
wheresoever they appear in the Ordinance and by substituting 
therefore the word "Governor", makes responsibility for 
industrial training in Gibraltar, as it should, be a defined 
domestic matter. Mr Speaker, I commend the Bill to the 
House. 

Mr Speaker then invited discussion on the general principles 
and merits of the Bill. 
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HON M XIBERRAS 

Mr Speaker, I have been associated with the Ordinance the 
Minister has just mentioned, the Industrial Training Ordinance 
of 1970. -I view, if not with disquiet, a certain amount of 
scepticism, the changes which the Minister now seeks to have 
incorporated into the law and I do not think the Minister, in 
presentation, has given all the factors which would come into 
play if such a change were approved by the House. I would 
say it is not a question of very great principle, it is a 
question of the Government choosing to administer a service as 
it sees fit, but at the same time the consequences of such 
administrative changes when they come to the House, I think, 
shouldbe commented on if anybody has a contrary view. 
Mr Speaker, the Industrial Training services of the Government 
and the set-up under the Industrial Training Ordinance formed 
at one time a part of a number of new services introduced 
consequent on the withdrawal of labour in 1969/1970. The 
other aspects of this Productivity and Training Unit, the 
Productivity and Training Manager, which the Honourable Member 
has alluded to and whose so called personal responsibilities 
the Minister is now trying to circumscribe, embrace not only 
Industrial Training but also such other aspects of Civil 
Service Training and the general subject of productivity and 
there w as an impingement of Ministerial or defined domestic 
responsibility over the non-defined domestic responsibility 
and there is a letter in existence whereby the Deputy 
Governor at the time agreed on a limitation of responsibilities 
but also in the areas of common interest so that both services 
which had to do with non-industrial staff which constitutional-
ly, by the Annex of the Constitution, are the concern of the 
Deputy Governor and the administration, generally, and those, 
for instance, the one under discussion now, Industrial 
Training, as it affected the Industrial employees of the 
Government and the private sector generally and which the,  
House at that time voted funds for globally, that these 
services might not be completely disjointed. The move to 
bring the Industrial Training under the umbrella of the 
Director of Labour and Social Security could be viewed as such 
a disjointineeexercise and the House might in signifying its 
agreement to the proposition of the Minister now, be also at 
the same time giving up certain rights or certain interests 
which it has had in respect of those other functions of the 
old Productivity and Training Unit which I have mentioned. 
Mr Speaker, I am aware that there has been some fragmenta-
tion in purpose as regards the original drive for producti-
vity and efficiency both in the Government service and outside 
it and in the Government service at both the level of 
industrials and non-industrials but I would like to know before 
I would agree to this Bill whether, in fact, the other areas 
which might be called more purely Civil Service, are going to 
pass outside the ken of Ministers , especially the Minister 
for Labour, by virtue of this Ordinance. I do not generally 
consider it a good thing to have this Industrial Training 
broken away as it were, from a main body which is going to 
remain outside the powers of Ministers, outside defined 
domestic matters and I think that whatever drive was left in 
the old Productivity and Training Unit is going to be lost. 
My argument, put more. simply, is that industrial training was 
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only one part of the old Productivity and Training Unit, the 
others being Civil Service Training, Organisation and Methods 
as it applied to Civil Servants who are non-industrial staff 
and there was another which I have just mentioned. Anyway, 
that is the main body and in hiving off this particular part 
of it, namely, industrial training, Ministers might be giving 
up a say as regards the main functions of the Productivity 
and Training Unit as it used to be. Mr Speaker, I have no 
doubt that it is the Government's prerogative to deal with 
these matters as they think fit but as far as this House is 
concerned I feel that there is an interest because I would 
not like to see the original purpose of the Productivity and 
Training Unit as a whole, which was to develop training and 
to increase productivity, being left in the hands of persons 
who are not Ministers, namely, Establishment. I have already 
said in the House that as far as I could see much of the 
Organisation and Methods team, as it used to be, was being 
increasingly geared to become an arm of the Establishment, 
especially in the realm of wage negotiations and so forth, 
and that therefore what was their original purpose as was 
envisaged by the House at that time, had been changed. I 
think they are considerations that deserve a reply from the 
Minister and I do not think the House should go that easily 
for the argument that here is a particular service which was 
not clearly within the ambit of the Minister because, if one 
accepts that too readily, one might be giving up at the same 
time the say which de facto the Minister had in respect of all 
those other Civil Service functions. I wit - maintain an open 
mind as to how I vote on this particular Bil1 pending the 
Minister's reply. I will refer him, in doing so, to the 
letter which he should have available which the Administrative 
Secretary, the Deputy Governor of the time, and myself, agreed 
a division of responsibilities and also areas of common 
interest. 

HON A J CANEPA 

Sir, yes, I do have a copy of that letter available. It is 
in the first file which the Productivity and Training Manager 
brought me, a file containing papers which he thought that I 
should read back in 1972 in order to acquaint myself with the 
work, the role and the functions of the Productivity and 
Training Unit. The only thing is, without being too 
controversial, whether I should tell the Honourable Leader of 
the Opposition that we are in 1978 and not in 1970 and that 
a lot of changes have taken place in the last eight years 
and therefore although I can assure the Honourable Member that 
up to the present the role and the function, indeed, of the 
Productivity and Training Unit have not significantly changed, 
it may well do so in the future to keep abreast of new develop-
ments that have arisen in the last 2/3 years, not the least of 
which, is the change to a close wages relationship with the 
United Kingdom. But let me deal first of all with what the 
Bill gives legislative effect to, namely, the administrative 
change that took place last year whereby industrial training 
was transferred from the Productivity and Training Unit to 
the Department of Labour and Social Security. It is not the 
first time in the House that we have discussed this transfer 
and I did, at the time, adduce reasons in a statement that I 

6. 

• 

• 



3 made in the House in March last year, I adduced reasons in 
sunnort of that transfer. In my view, labour policy and its 
related aspects such as manpower planning and industrial 
training should be the purview of the Department of labour and 
.Social Security and of no other department. Whilst the 
Productivity and Training Unit that was responsible for 
industrial training worked to the Minister of Labour with 
regard to industrial training,• nevertheless,it is my view that 
not only should that be the constitutional position but it 
should also be the;  administrative position and it should be 
from within the De7,rtment of Labour and Social Security that 
people should be working on industrial training clearly to the 
person who is the political head of that Department, namely, 
the Minister of Labour. It should also be noted that in the 
last fiteeen months or so there has been another change in that 
the Chairman of the Manpower Planning Committee is today the 
Minister.of Labour, so what is happening is that the Minister 
of Labour is gathering directly into his hands, through his 
Dernrtrrent as well, all these strands of labour policy. I 
said, Mr Speaker, that we are in 1978 and what is happening to-
day is, in fact, that there is greater de facto involvement by 
the Minister of Labour, and I think the Chief Minister could 
confirm that, in all sorts of matters which are, traditionally, 
and by and large, Establishment matters, because of developments 
in industrial relations. I can assure the Honourable Member 
that I am much more involved with what goes on within the Civil 
Service, if he likes, on anything that has to do with industrial 
relations or very loosely labour policy than I certainly was 
four or five year's ago. If the position is not recognised 
-de jure nevertheless it is a de facto position and the 
Establishment Officer does keep me very closely consulted 
informed and very closely involved in these matters. As to 
the future of the Productivity and Training Unit it is now 
going to be the subject of Staff Inspection. There are plans, 
I do not think that I am revealing anything that I should not 
be, if I am the Chief Minister can pull me up. There are plans 
to bring about re-organisation in Secretariat involving the 
Administrative Secretory, the Establishment Officer and this 
re-organisation is going to affect the Productivity and Train- 
ing Unit. I do not see the Productivity and Training Unit 
having less work to do in the future than it had in the past. 
It Will continue with work study, it will continue with 
organisation and. methods, it will continue with Civil Service 
training, it will probably take on, additionally, staff 
inspection and therefore what may well happen is that the 
Productivity and Training Unit may become something along the 
lines of the Civil Service Department in the future with, 
certainly, very close de facto involvement by the Minister of 
Labour in all these matters. Whether it is de jure or not 
I think will depend on other constitutional changes but there 
will, in practice, be no problems and if there is a need to have 
the position clarified from what I nay call the other side of 
the House in Secretariat, not here, that can be done by an 
exchange of correspondence similar to what my Honourable 
Friend the Leader of the Opposition alluded to, namely, 
that letter which he obtained from the Deputy -Governor at 
the time because let it not be forgotten that the 
Productivity and Training Unit never came directly under the 
portfolio of the Honourable Member opposite when he was  

Minister for Labour. Even if the Civil Service Department 
does not come under the portfolio of the Ministei,  of Labour 
which it obviously will not, nevertheless the position can be 
made clear and patently clarified as to what is the standing 
of the Minister of Labour with regard to the Civil Service 
Departments. He need not be sceptical with regard to these 
changes. They are needed. In the first place I have 
explained that it is phrt and parcel of closer co-ordination 
of labour policy and with regard to the Productivity and 
Training Unit I stress that we have to look to the future and 
the changes in the whole set-up closely arising from ouf move 
to parity of wages and conditions with the United Kingdom 
does mean that we have to keep abreast of the situation and 
take a new look at the institutions that we set up such as the 
Productivity and Training Unit. 

HON M XIBERRAS 

If the Honourable Member will give way. I am reluctant to 
commit myself by voting in favour of this measure until I know 
what is going to happen to the rest of the Productivity and 
Training Unit. Can he give me an idea by when plans for a 
Civil Service Department or whatever it is that is going to 
take the place of a part of the Productivity and Training 
Unit will be known? 

HON A J CANEPA 

We are hoping to have something rather more definite, I think, 
by early summer. I discussed this with the Administrative 
Secretary in his capacity as Establishment Officer after his 
return from Paris because there were a few matters pending and. 
the target is, I think, June or July. We are hoping to have 
a number of changes brought about and we are hoping to know 
exactly what the position is going to be. At the moment I 
can do nothing more than to give a general indication of the. 
lines along which we are moving. 

Mr Speaker then put the question and on a vote being taken the 
following Honourable Members voted in favour: 

Honourable I Abecasis 
Honourable J Bossano 
Honourable A J Canepa 
Honourable Major F J Dellipiani 
Honourable M K Featherstone 
Honourable Sir Joshua Hassan 
Honourable A P Montegriffo 
Honourable A W Serfaty 
Honourable Dr R G Valarino 
Honourable J K Havers 
Honourable A Collings 
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The following Honourable Members abstained: 

The Honourable P J Isola 
The Honourable J B Perez 
The Honourable G T Restano 
The Honourable M Xiberras 

The Bill was read a second time. 

HON A J CANEPA 

I beg to give notice, Mr Speaker, that the Committee Stage 
and Third Reading of the Bill should be taken at a later stage 
in the proceedings. This was agreed to. 

THE MEDICAL HEALTH (AMEND ENT) ORDINANCE, 1978 

HON A P MONTEGRITTO 

Mr Speaker, I have the Honour to move that a Bill for an 
Ordinance to amend the Medical and Health Ordinance, 1973, 
(No 5 of 1973) to allow Medical Practitioners registered in 
Member States of the European Economic Community who are 
temporarily resident in Gibraltar to render medical services 
therein and to amend the provisions relating to powers of 
entry, inspection and seizure. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a second time. 

HON A P MONTEGRITFO 

Sir, I beg to move that the Bill be read a Second Time. Sir, 
the first part of the Bill, Clause 2, complies with the 
reauirement under EEC law to allow medical practitioners 
coming from the Common Market and residing temporarily in 
Gibraltar to be able to practice in Gibraltar and it lays down 
how they should go about it in order that they should be able 
to practice. Clause 7, which replaces Section 49 is, as far 
as 

 
warn 2. i and ii a repetition of what that section now 

rrovides. The ;,.ttorney-General has, in his wisdom, thought 
it wiser to do it this way to, make a refinement of the draft- 
ing, if I may describe it so. (iii), however, is an exten- 
sion of the powers of the Board in view of the involvement by 
Government in an expenditure on prescriptions of the Group 
Practice Medical Scheme. It enables any person authorised 
by the Board who is usually the Head Dispenser, to be able to 
make either spot checks on any chemist to see that what is 
being prescribed is being issued and also to attend to 
complaints, most of the time probably unwarranted, by 
customers and we have no means at the present moment of being 
able to allay their fears or to put the thing right. In any 
case this follows the procedure in the United Kingdom where  

they do have an inspectorate to look at these things but we 
have get to start with modest means because I am always 
frightened of increasing too much the bureaucracy. It is 
a way of trying to check that there is neither abuse by one 
side or the ether in the manner that the items in the 
prescriptions are being issued by the chemists or at the 
same time that any complaints that are made by the public 
can be properly investigated. 

MR SPEAKER 

Before I put the question to the House does any Henourable 
Member wish to speak on the general principles and merits 
of the Bill? 

HON G T RESTANO 

Mr Speaker, the first section of this amendment to the law 
I must view with reservations. First of all, I am net in 
'my own mind quite sure what "temporary residence" entails. 
As far as the medical profession in Gibraltar is concerned, 
as far es Gibraltar as a whole is concerned, being isolated 
as we are, it is mast important at all times that we should 
try to cover all aspects of medical services in Gibraltar. 
The consequences I see of this Ordinance allowing any 
medical practitioner within the EEC to come to Gibraltar, I 
could well see certain difficulties arising where, on a 
temporary basis, we may have a practitioner coming to 
Gibraltar and upsetting the system that is in practice at 
the moment with the Group Practice Medical Scheme and thus 
putting the whole of that scheme in chaos. I could 
envisage the possibility of so many doctors coming in even on 
a temporary basis who might be here but who might well 
Mr Speaker, be in a position or might condition the doctors 
who are here already who are giving a permanent service to 
leave because patients in Gibraltar might went to make use 
of a temporary doctor. Therefore I feel that the difference 
between Gibraltar and a large country is that a temporary 
resident in a certain area, for example in the United 
Kingdom, would certainly not cause any ripples in the system 
whereas in Gibraltar one or two more or one or two less 
could cause an awful lot of problems and therefore I cert- 
ainly have my reservations. I agree entirely that possibly 
temporary replacements for doctors who may be away on leave 
or for specialists who may be giving permanent service in 
Gibraltar and who may have to leave and a temporary replace-
ment should be allowed to come in without going through the 
normal procedure. That, of course, is to me quite accept-
able but to allow any practitioner to come in on a temperer-
ary basis and upset the system which has already been 
created I think could cause many problems in the future. On 
the second aspect of the Bill, I can only agree that there 
must be most strict supervision en drugs and medicines under • 
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prescriptions. What I feel is perhaps questionable in 
this Bill, and I know that there is very little difference 
between what is proposed here and what is in the law 
already, and that is that any person can be authorised to 
'enter premises, look et books and so on. I think it has 
been certainly said from this side of the House in respect 
of other Ordinances that the persons who should be entitled 
to go ln should be nominated beforehand. I think there is 
great danger in any person of whatever standing in the 
Department having the authority to enter premises. 
think that there should be every provision made for very 
strict inspection but that strict inspection should be 
limited to a number of people who are Qualified and who are 
named within the powers of the Beard and also, perhaps, 
passed by this House. To allow the Board to authorise any 
person to go in, I think, can cause a lot of problems in the 
future. Therefore, at this stage, I must reserve my 
position as to how we shall vote on this particular 
Ordinance until I have heard the Minister reply. 

HON ATTORNEY GENERAL o 

Mr Speeker, the first point which I would make is that 
clause 2 of the Bill and clause 4, which is consequential 
on clause 2, is a must. We are required, under the Treaty 
of Rom, to pass this particular piece of legislation. It 
is being done in the United Kingdom by Order-in-Council. It 
could have been done here by Regulation but in the light of 
the undertaking given by the Honourable and Learned the 
Chief Minister in this House in 1972 that, as far as 
possible, legislation which we were bound to take under the 
Treaty of Rome would not be done by regulation, although it 
could, should come to this House, we, of course, have 
honoured this obligation. There is, of course, a reciprocal 
provision. It means that any Gibraltarian who is registered, 
end as far as I am aware they ere all reoistered in the 
United Kingdom, they of course have the right to practice 
whilst temporarily in a member country of the EEC. 
accept that things may be different there but, nevertheless, 
as I say, we are bound to pass this. On the question of 
temporary, it is left with the Board to decide how long a 
practitioner may be temporarily registered and the same 
provision applies here . . . . 

HON G T RESTANO 

If the Honourable Member will give way. 

Is it registered er resident? 

HON ATTORNEY GENERAL 

Hew long he may be temporarily registered. The EEC decided, 
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net in any member country, to try and define the term, to 
say if you are there for a month, you could be temporarily 
registered all that time, if you are there for three months 
you cannot. So what thew haVe done in every cace is to 
wive to the appropriate resident medical authority the 
power to determine how long it will allow a practitioner 
from ahothor country to be tem2orarily registered. So we 
ova sot the control here in our own Medical Reaistration 
Board. Having said that we have got to have this 
legislation and we have got the control, it is not really 
necessary for me to rebut the fears which I accept the 
Honourable Member genuinely has, that members coming here 
from othet countries might disrupt the health service. 
think it is highly unlikely. He must remember that all 
practitioners coming here would charge a fee and the patient 
here would, I think, be somewhat averse to going to a 
practitioner rather then going to a member of the Group 
Practice Medical Scheme. Some would, of course, but I de 
not think there could be enough people who leave the scheme 
and go to a visiting practitioner. I may be wrong, it is 
a question of opinion and that, I accept, entirely but I 
would reiterate that we have to pass this legislation, 
clauses 2 and 4. Clause 3, ne, because that is not bound-
ed upon us although it is, of course, good Government policy, 
but 2 and 4 we have no alternative. 

HON P J ISOLA 

Mr Speaker, I think that it is a bit hard of the Honourable 
and Learned Attorney General telling us that we must pass 
Clauses 2 and 4 and we have no authority to de otherwise. I • 
think that it would only be fair to Honourable Members of 
this House before asking us to pass this legislation if we 
were to be supplied with copies of the appropriate directive 
from the European Community so that we can see it. 
presume and I imagine that these sections, the actual draft-
ed sections, are in similar phraseology to the United 
Kingdom legislation. 

HON ATTORNEY GENERAL 

It is based on the United Kingdom Order-in-Council which is 
somewhat more complicated than the legislation here but, I 
can assure the Honourable and Learned Member, the guts of 
the legislation, if I might put it that way, is the same. 

HON P J ISOLA 

Mr Speaker, I thank the Honourable and Learned Attorney-
General for that piece of information but I think it is 
only fair that we should, see this. I will say why: the 
directive says a particular thing and I presume the United 
Kingdom has drafted its Order-in-Council as it interprets 
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that particular directive having in mind a number of 
factors, I suppose, that exist in England, one of which is 
the separation of England from the rest of the Community 
by a channel. Here, no such separation exists for the 
time being, anyway, and I think I would like to see the 
directive and I hope that the Government will agree to 
leave the Cemmittee Stage and Third Reading of the Bill 
until the next meeting of the House, next month, so that 
we can have a look at it because, for example, I would 
have thought that in Gibraltar we wanted a bit of definit—
ion of "visiting", i.e. what is a visiting practitioner in 
Gibraltar? Is it somebody who comes for a holiday and is 
in Gibraltar and suddenly there is an accident in the 
street and he has to attend to it and then he gives his 
information fifteen days later? Is it a man who comes t• 
Gibraltar specifically to have consultations in medicine? 
Is it somebody who comes for a couple of months to have 
the feel of the place, whether it is worth setting up 
permanently in practice in Gibraltar? Does language have 
anything te do with it? Does a visiting practitioner, in 
essence, require some residence in Gibraltar? Does the 
directive say that a practitioner must be residing in the 
place a minimal amount of time. Far example, so that he 
can be made responsible for his acts, if nothing else? Or 
is a practitioner going to be able to come across on this 
.hoped for ferry and hold court in Gibraltar and then 
disappear the next day? These are matters that I think are 
of great significance in Gibraltar and of greet relevance to 
our way of livire in Gibraltar. My own feeling on this is 
that we should do not one pennypiece more than we are 
required to de under Article 16(3) of the European 
Community's Council. I de not know whether there is any 
language qualification. I would like to know. Mr Speaker 
I am not for one moment doubting in any way that what the 
Honourable and Learned the Attorney General has drafted is 
something that is similar to what is happening in the 
United ZArgdom. I do not doubt that one minute, but what 
I do say is that we should interpret, in the case of 
Gibraltar, Article 16(3) of the European Community's 
Council Directive No.75 etc as strictly as humanly, 
legalistically possible. I would certainly ask the 
Government not to push this through unless they have get 
some idea that some ESC practitioners are going to turn up 
very shortly in Gibraltar. If the Minister has one I think 
tnat one can wait because I do not think we should ell be 
rushed in this House to pass legislation without at least 
being satisfied, each and every one of us, on the correct— 
ness of the legislation. I think, Mr Speaker, this is 
quite an important matter as far as Gibraltar is concerned 
and I do hope the Government does not think it necessary 
to push this through all its stages, which is not the usual 
thing for Bills, and that in the intervening period between 
this Reading and the Committee Stage, that Honourable 
Members en this side of the House, if it is not too long, 

,will be given a copy of the appropriate directive because 
••, 
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there are aspectsofthis that ere,notplaisant. We do not wants 
doctor coming to Gibraltar practising who cannot communicate 
with patients, for example, if we can possibly stop it. 
That is dangerous for the patient. I understand there are 
doctors in the Government service who find sometimes 
difficulty in communicating with their patients end that 
can be very dangerous, Mr Speaker. We do. not went that 
gratuitously thrust upon us so I would ask the Government to 
consider the obvious implications that there are in these 
sections and to allow Honourable Members of the House to see 
this directive before being asked to pass it through in the 
form that it is drafted. As regards the new section 49, 
Mr Speaker, this present Government seems to be getting into 
the habit of giving itself wide powers to do anything it 
likes in any particular sphere. I do not know whether this 
is born from frustration or what it is. It is not well done 
Mr Speaker, not at all well done. It is the easiest thing 
in the world to Govern by giving everybody powers to do 
everything under the sun, that is an easy way of getting 
things done but there is a thing called the liberty of the 
subject, the liberty of the individual, that comes into it. 
The next thing that is going to happen in this House is that 
we are going to have the Honourable and Learned Attorney—
General coming to the House with a Bill giving the police 
powers to enter any house without the need of any warrant 
from any Magistrate, that is the next thing that is going to 
happen. We are going to be turned into a police state. 
Mr Speaker, we vote lots of money for police ambulances and 
police lorries and police care and all that, but do not let 
them think that we are agreeing that we should just become 
a police state. Mr Speaker, this section 49 is another 
nail in the coffin of the liberty of the individual and of 
the subject. Mr Speaker, why does the Government have to 
say in a Bill, — "may authorise anybody in writing to enter 
at a reasonable time" if, as the Minister says, it will 
probably be the Dispenser? Why cannot the Government put a 
piece of legislation where the Board authorises the 
Dispenser, somebody responsible. Why must we have these 
wide powers written into our legislation? I know it is 
very easy to draft a piece of legislation when you give any 
Tom, Dick and Harry power to go into people's shops, into 
people's businesses, into people's lives, just because they 
feel it iz a good thing it should be done. If it has got 
to be done let us keep it to a minimum and let us only 
authorise responsible people and let us have it in the 
legislation. One would not speak like this, Mr Speaker, if 
this was not becoming an everyday occurrence in the 
legislation that is coming to this House. Last meeting it 
was the Price Control, this meeting it is the Medical and 
Health. I do not know what will be the next one. I do 
net know whether the Minister of Education has any idea about 
going into people's houses to see if they have got the wrong 
text books. I think that the Government should think about 
the liberty of the individual a little bit more in its 
legislation. 
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HON M XIBERRAS 

Mr Speaker, I am not, unlike my Honourable Friend who is 
not present in the House on my extreme left, I am net in the 
habit of saying I represent people other than the people, 
generally, in this House but I think as Chairman of the 
European Movement I should inform the House that I get an 
ful lot of literature fron the European Cooaeunitv's 

.:{ices in Landon and aeongst tutu literature I have found 
certain documents pertainiren to the subject under discussion. 

Even tnounh I have after:. creased aviords witn the HonJurablo 
end Learned the Attorney-General an tnis vened question of 
w_at we must de in respect of our Common Market obligations 
and conversely what we ere entitled to receive in return. 
If I do make any remarks, Mr Speaker, I assure the House I 
am net doing it out of any special information that I might 
have because I must confess that as Chairmen of the 
Eeroneen Movement the amount of bumf that comes my way ie 
mach more then I can consume. In any case, Mr Speaker, I 
do not recall even.  from a perusal of the number of pamph-
lets which I have got that the obligations are as binding 
as the Honourable and Learned the Attorney-General has told 
the House now but no matter, I am prepared to accept what 
he says for the time being until he is able to produce, in 
answer to my Honourable and Learned Friend, something a bit 
more concrete which we can mull over but, Yr Speaker, I am 
concerned with reciprocal rights. I em concerned that 
once we give rights to people we must be sure that we get 
rights as well under EEC Directives and this, es the House 
enows, has net alweys been the case. We have sometimes 
spoken about right of entry, for instance, here and we find 
difficulty about right of entry into European countries. I 
agree that the problems and so forth of these larger 
countries in tee Common Market are much bigger than ours but 
nonetheless I think the Iloneurable and Learned the Attorney-
General, the Minister who has presented the Bill, should be 
in a oosition to assure the House that doctors from 
Gibraltar who wish to practice in any EEC country would have 
no difficulty in their turn if we are going to grant EEC 
doctors the right to practice here, even on as loose a basis 
as is proposed by this Bill. Tne Honourable and Learned 
the Attorney-General obviously knows his law thoroughly but 
I doubt whether he knows the psychology of Gibraltar medicine 
as well and when he mentioned that there was a certain 
preference by Gibraltarian patients to see one particular 
type of doctor ratner than another I can assure him end the 
Minister for Medical Services can assure him that this might 
very well not be the case especially if certain changes, 
which my Honourable and Learned Friend has referred to, come 
about. Mr Speaker, I do not know what the urgency of this 
legislation is, As I recall from my European Movement 
Papers the pamphlet which I received en doctors and 
registration cannot be more than six weeks old and I am 
sure the Minister for Medical and Healt'n Service would not 
have brought legislation of this kind • - House unless he 
had eome sort of a prablem, if-he is th .etisator of then  

legislation . . . . 

HON ATTORNEY-GENERAL 

If the Honourable Member will give way. The equivalent 
legislation came into operation in the UK en 10 June 1977 
se we are now ten months behind. I cannot say whether a 
date was fixed in the Council Directive but my guess is that 
it would have been so affixed. 

HON Id XIBERRAS 

My recollection fremnmy perusal of that pamphlet is that it 
was an indication of what the Community would like to see 
done and I cannot remember a deadline being set for the 
immediate future. If we are both right on this matter then, 
perhaps, the question of urgency does not arise and I am 
reluctant to give my assent to EEC legislation or EEC-
motivated legislation unless we are being assured by who-
ever wishes to put it to the House that we ere getting this 
reciprocal right. I do not think it is being a bad 
European, I think it is being a very fair European. 

HON ATTORNEY GENERAL 

If the Honourable Member will give way. I am sorry to keep 
en interrupting, two things: I think it is probable that  
the current legislation of which the Honourable Leader of 
the Opposition is talking is far providing for EEC 
registered practitioners to have right of permanent 
registration in another country. It is, so to speak, a 
fellow-up of the legislation which was enacted in the 
United Kingdom in 1977 giving a temporary right. The 
second point is, of course, if I am correct and I have ne 
doubt about it that the Directive gives in the United 
King dom en absolute right for temporary practice for a 
member of another country, it must follow without any shadow 
of doubt that there is an equivalent right given to United 
Kingdom registered practitioners which would, of course, 
include Gibralterians, to practice in a EEC state. I am 
absolutely certain that this is reciprocal. 

HON IA XIBERRAS 

I marvel at the Honourable Member's faith, Mr Speaker, in 
these matters. Statements have been made in respect of 
free entry into countries, we have found that sometimes we 
do get squeezed out despite the fact that people registered 
in Britain are allowed in, se we are not always bracketted 
in the same way, unfortunately. Mr Speaker, as regards the 
ether part of the Bill, of course I share my colleague's 

16. 



• 

• 

• 

• 

concern about invasion of privacy and mere than invasion of 
privacy because this is, to my mind, a more serieus area 
than the one which is proposed for price control and so 
forth. To my mind there•are special considerations which 
weigh in this particular case but I go . entirely with the 
suggestion made by 'rep Honourable Friend Mr Restano that 
there must be some limitation as to who will exercise these 
powers of inspection and the House cannot accept carte 
blanche being given to the Board or to the Minister, as the 
case may be, or to Council of Ministers, to appoint wheever 
they or he considers to be the right persons. There might 
be a question of qualifications, there might be all sorts of 
Questions which might arise here and I am very concerned 
that in this business of medicine, I am very concerned that 
somebody who is appointed to inspect should be a qualified 
end impartial person able to exercise the powers that are 
given to him properly and impartially and therefore, 
Yr Speaker, I feel that no other authority than this House 
should be able to name the people to carry out these duties 
and d.; ao en careful consideration of what it is doing. 
am net persuaded by a promise made by the Honourable 
Mr Cenepa when he was sitting down. He can vote with 
Mr Boseano as many times as he likes and I think perhaps 
that is the right order but I am not persuaded that the 
Government can be trusted to act properly in every case 
because it might have crossed his mind, as has been said in 
respect of another Bill, that perhaps the Honourable and 
omniscient Member may not be there for ever end therefore 
legislation must provide-  against the eventuality of a change 
in Government and that is no way to argue in favour of a 
Bill which might impinge on human rights. 

HON A P MONTEGRIFFO 

In the first place, Mr Speaker, I must confess and I think I 
have said so many times and I did say what I am going to say 
now a very long time ago on television, that although I am 
all out for Europe I was not one of those who were elated by 
that historical accident or incident that occurred when we 
joined the Common Market. All seriKs of benefits were going 
to happen to Gibraltar and from what I hear from the ether 
side all sorts of dangers are being landed upon us. What I 
fail to understand is that a piece of legislation which I 
have been advised is of universal application to all members 
of the Common Market, and that includes Gibraltar because we 
went in with the United Kingdom, should worry so much the 
Opposition or should bring suggestions from the other side 
that it may wreck the National Health Service. It would 
not affect by any stretch of the imagination the Government 
service, It might, if we were flooded, end I think it was 
the Honourable Mr Isola who once said in this Huse in a 
hamourous way that there was no fear that we were going to 
be flooded by thousands of people from the Common Market 
wanting to come and work in Gibraltar. I de not think any 
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Common Market doctor would like to work in Gibraltar, at 
least, in their dozens or hundreds. The only fear is to 
private practice which I do not want to de away in Gibraltar 
by any means. I think private practice is good to compete 
with the Government service but even with this particular 
piece of legislation they could hardly be affected because 
it only allows doctors,a temporary registration, net a 
permanent one. We have not reached that stage yet. We 
may have to, forced by the Common Market law. But in any 
case I agree with Honourable Members opposite that we shall 
delay the passing of this Bill for the next meeting of the 
House rather than at a later stage in this meeting, in 
order that we will be satisfied that this is required under 
the Common Market Law. It is a pity' that the Honourable 
Mr Isola being older in this House than I am, though 
unfortunately I am elder in age, has not taken the oppor—
tunity in all these years as a meaber of the House, to de 
preceeely what is sueeested that I should do now and I shall 
do with eleasure. it is a pity that he has not done it in 
all his years of office. I did not realise that what he 
did was so bad. to accept this particular piece of 
leeieletion where anybody naeled by tue Board could 4o into 

ceemist to see that poisons were properly stored, that 
prescriptions are properly registered, that is the function 
under this part of the Ordinance which this particular man 
nominated by the Board is entitled to do, nothing else, and 
if they look at the Medical and Health Ordinance, at part 7, 
there—they will find what the functions of this man is. 
have already said that I will name the Head Pharmacist or 
the Head Dispenser. But let me say something else, that 
this myth of the sacred cow that no one can look at books of 
accounts of businesses etc., etc., is to me unrealistic. 
There are also other sacred cows and that is the consumer 
and the people who pay. Why create this fear that big 
businesses and small businesses can do what they like and 
one must be careful not to look et their books but the 
People who pay they are semi—protected. I will allow this 
Bill 'to remain dormant, so to speak, until the next meeting 
of the House. 

Yr Speaker then put the question and en a vote being taken 
the fallowing Honourable Members voted in favour: 

I Abecasis 
A J Canepa 
Major F J Dellipiani 
M K Featherstone 
Sir Joshua Hassan 
A J Montegeiffo 
A W Serfnty 
Dr R G Valarino 
H J Zammitt 
J K Havers 
A Collings 
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The Honourable 
The Honourable 
The Honourable 
The Honourable 
The Honourable 
The Honourable 
The Honourable 
The Honourable 
The Honourable 
The Honourable 
The Honourable 



The following Honourable Members abstained: 

The Honourable P J Isole 
The Honourable J B Perez 
The Honourable G T Restano 
The Honourable M Xiberres 

The following Honourable Member was absent from the Chambers 

The Honourable J Bessane 

The Bill was read a second time. 

HON A P MONTEGRIFFO 

Sir, I beg to give notice that the Committee Stage and 
Third Reading of this Bill will be taken at the next meet-
ine of the House. 

THE .T FFIC (A'..'.ENDMENT ) ORDINANCE, 1978 

HON ATTORNEY GENERAL 

Mr Speaker, I have the honour to move that a Bill for an 
Ordinance to amend the Traffic Ordinance (Cap 154) in its 
provisions relating t: classes of driving licesoo, dis-
qualification from holding a driving licence consequent 
upon conviction of certain offences and application for a 
Road Service Licence and to amend the Motor Vehicles 
Insurance (Third Party) Risks Ordinance (Cap 110) be read a 
first time. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a first time. 

HON ATTORNEY GENERAL 

Mr Speaker, I beg to move that this Bill be new read a 
second time. I will, if I may, deal with the Bill clause 
by clause. Quite recently, when the papers were referred 
to me, it came toeconotice that there ansa complete anomaly 
in sections 16 and 21 of the Ordinance. Section 16 pro- 
vides: "Subject to the provisions of sections 17 and 18 
(neither of which are relevant) end save in the case of a 
person undergoing the prescribed test of competentence to 
drive a motor vehicle, it should be en offence for any 
person to drive a motor vehicle of any class upon a road 
unless he is the holder of a driving licence valid in 
respect of such class under the previsions of this part." 
Section 21 lays down the classes of vehicles. It says:  

"Per the purposes of sections 16, 19 and 20, vehicles are 
classified as follows", and it then goes on to name five 
classes of vehicles and these are: motor cycles, motor 
vehicles used for the transport of passengers with 
maximum of eight seats and those used for the transport of 
goads weighing less than 7,700 lbs, motor vehicles used for 
the transport of goods exceeding 7,700 lbs, motor vehicles 
used for the transport of passengers having more than eight 
seats in addition to the driver's and any one of the last 
three categories towing a trailer which exceeds 1,600 lbs. 
There is no provision at ell for a person to have a licence 
to drive, for example, a steam roller, a mobile crane, any 
form of road-making or constructing equipment and, in fact, 
the only way in which one can drive one of these vehicles 
in Gibraltar is to go to a Convention country, it could be 
the United lingdom, and obtain a licence to drive one of 
those classes of vehicle and then come back. That, of 
course, is absolute nonsense. In fact, the Licensing 
Authority have been turning a blind eye to the law with, in 
my respectful submission, complete common sense. They have 
been issuing licences enabling people after the appropriate 
test to drive equipment of this nature. All we are doing 
now is to enable the Licensing Authority to issue licences 
for these particular classes of vehicle always after the 
appropriate test. Members will have seen, although this 
is strictly only relevent to the Committee Stage, there is 
en amendment to this clause, it has been repealed end re-
placed by another clause, purely to turn round the classes 
of vehicle. I will explain this when I come to the 
Committee Stage because changing certain clause numbers 
would have difficulty with certain existing printed licences.. 
The second provision, clause 3, deals with the need for a 
court to disqualify from driving a person who has been 
convicted for driving under the influence of drink or drugs, 
being unfit to have control by reason of drink or drugs. 
At the moment it is possible for the Court merely to dis-
qualify a driver in respect of a particular class of 
vehicle. That does not seem really to make sense. It • 
means that if I am convicted, for example, of driving my 
Volkswagen under the influence of drink, I am disqualified 
for a period from driving private cars, the court can do 
that. If that is done it means I can go out and I can get 
a commercial vehicle, I can get to drive that without 
infringing the disqualification and, of course, if I em 
given to drink the chances are I get drunk in charge of 
that and somebody gets knocked down. The next amendment 
is to section 60 which deals with applications for road 
service licences. At the moment before you can apply for a 
Road Service Licence you have to produce to the Transport 
Commission a copy of the Certificete of Fitness in respect 
of the vehicle concerned. This is common sense as you do 
not want vehicles, shall we say taxis or buses, to be given 
a Road Service Licence when they are not fit to carry 
passengers. But it does moan that a person who wants to 
apply for a Road Service Licence must have the vehicle 
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before he can do so because if he hes not got the vehicle, 
he has not get the Certificate of Fitness. Supposing 
Mr X wants to apply for a Read Service Licence, he has 
got ads eye on a nice brand new taxi, he has to buy the 
taxi before he can apply for the licence and then if he is 
refused this licence it is a waste of money. What we are 
doing now is to provide that where the applicant does net 

10 own the vehicle he eon apply for a Road Service Licence 
bat even though the application is approved the Road 
Service Licence will not be issued until the Certificate 
of Fitness is granted. Again, as I say, absolute common 
sense. As regards the lest amendment, under the Motor 
Vehicles (Third Party) Insurance Ordinance it used to be 
mandatory to disoualify a person from driving for a period 
of at least one year if he was found driving without his 

▪ vehicle being insured. This was amended some years age, 
before my time, to make a disqualification discretionary 
but the way the amendment was worded had the effect thet 
the die-qualification, if the court decided to impose a 
disqualification, it could only be for a minimum of a year. 
It could not impoac a disqualification for six months or 
less, or far any period of less than a year. This had two 
effects. Firstly, where disoualification was merited, a 

10 court might decide not to disqualify, because it felt that 
disqualification for a year was too harsh or, equally, a 
court might disqualify for a year, take the other attitude, 
where in fact it felt in normal circumstances if it had no 
fetter it could disqualify for 6 months. Either way 
triers was a hardship. In one case the driver was dis- 
Qualified far a lonaer period and in another case, perhaps, 
on the members of tne public because a chap who should 

10 have been disqualified far a short period was not so dis- 
Qualified. What we are now doing is removing this period 
of disqualification so the court now has discretion in any 
offence to discualify for such period as it deems fit. My 
recollection, I apologise if I am wrong, is that my 
Honourable and Learned Friend Peter Isola was involved in 
a case of this nature-where in fact the Supreme Court ruled 

10
that the law was somewhat an ass. Mr -Speaker, I commend 
1-e 5111 to the !louse. 

HON P J ISOLA 

Saeaker, I would like to say that I welcome this Bill 
sad certainly that amendment proposed to section 5 of the 
Bill I think is a very good the reasonable amendment. It 
was ej impaasible situation where people had to be dis-
oualified for a minimun of twelve months even in circum-
stances where it was quite obvious that a short dis- 
qualificetion was appropriate. Certainly we would support 
this Bill. 

21. • 

HON M XIBERRAS 

Since licences will be issued now for driving various 
vehicles, cranes, read rollers, steam rollers etc., who 
is going to examine people for the various skills required 
end, if se, does it require legislative change in any 
other Ordinance? Each time you ge for a test for any of 
these categories, on separate occasions, you are not going 
to be charged separate too? 'Whet is going to happen? 

HON ATTORNEY GENERAL 

As at the moment you will be charged a fee for whichever 
vehicle you are being tested to drive and as at the moment 
licence tests will be carried out by the present Licensing 
Department. They have been doing it at the moment on 
cranes, so I am instructed, and road rollers. 

HON 1,1 XIBERRAS 

Are they qualified to do this er not? 

HON ATTORNEY GENERAL 

I cannot say whether they are qualified. Certainly, 
according to my instructions, it is being done. Geed 
Gibraltarian common sense. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a second time. 

HON ATTORNEY GENERAL 

Yr Speaker, I beg to give notice that the Committee Stage 
and Third Reading of this Bill will be taken at a later 
stage of this meeting. This was agreed to. 

THE CRIMINAL LAW AMEND!..76'NT ORDINANCE, 1978 

HON ATTORNEY GENERAL 

Mr Speaker, on a point of order. It does seem slightly 
anomalous that where you have a long long title it should 
be read out by the Clerk, by the Mover and then by yourself, 
Mr Speaker. I took off my hat, metaphorically, to the 
Honourable Minister for Medical and Health Services when he 
did not read the long title but just said: "I move that the 
Bill be read e first time." 
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MR SPEAKER 

I passed a comment on that discreetly, but perhaps you are 
being kind enough to suggest that if you read it this time I 

- will just have to propose it as you have read it. However; 
I will be quite happy if you propose the first reading of 
this Bill as read by the Clerk. 

HON ATTORNEY GENERAL 

Thank, you, Mr Speaker. I beg to move that this Bill as 
read by Mr Clerk be reed a first time. 

Mr Speaker put the question which was resolved in the 
affirmative and the Bill was read a first time. 

HON ATTORNEY GENERAL 

Mr Speaker, I beg t...) move that this Bill be read a Second 
Time. At the risk of boring the House I think it only 
right tnet I should briefly go through the vorious pro-
visions of this Bill end I would propose t© deal with them 
not necessarily in the order'of the clauses but in the order 
of subject. In so far as coroners are concerned, cur 
legislation follows the Enelish legislation - it applies in 
England and Wales, it does not apply in Scotland - and what 
is beiee done there is that they have done away with the 
newer of a Coroner's Jury to coeeit a person for trial on 
the erounde of eurder, manslaughter, infanticide, aiding 
arid abetting suicite r  causing death by dangerous drivinE. 
It is a provision welch has never been used in my time in 
Gibraltar. I do not knew eeen my Honourable and Learned 
Friend the Chief Minister can remember it, ever happening 
here, it is a comeletely anomalous provision, it is always 
done byethe Attorney-General and so we are cutting away the 
dead weed from the Coroner's Ordinance and else we are taking 
away one er two oteer minor pieces of dead wood in that 
Ordinance. Turning to the ouestion of criminal trials, at 
the moment there are four criminal sessions a year end a 
person who is committed for trial by the Justices or the 
Stipeediary Maeistrate, comes up for trial at the next 
Cessions. If you nave Sessions which have started in June 
and a person is cemeitted seortly afterwards, it means that 
ho carleet be tried until the new Sessions start in October. 
ieet is highly unsatisfactory end it is one of the problems 
which has faced our relatively new Chief Justice and what he 
is doing- is, and ha hes the right to de this under the 
indictment Procedure Boles, he is doing sway with Criminal 
Se:Feler:3 altogether end having the Court sitting, so to 
speak, continuously. 1 am not suggesting that it is going 
to sit every day but there is one continuous sitting of the 
Court throughout the year arid this will mean that when a 
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person is committed to the Supreme Court he comae up for 
trial considerably more promptly than is, or may be, the 
case at the moment and the amendments to the Criminal 
Justice Administration Ordinance which we are effecting by 
this Bill is to do away with the provision by which the 
Magistrate commits to the next Sessions of the Supreme 
Court. There will not be such a thine es the next 
Sessions of the Supreme Court, he will merely commit to the 
Supreme Court and indictment rules will be made-by the 
Chief Justice to provide for swift filing of en indictment 
by the Attorney-General once the man has been committed and 
provisions for bringing the man to trial on direction 
shortly thereafter. There are certain ether amendments to • 
the Criminal Justices-Administration Ordinance which I 
should mention. One is that the Bill now proyides that 
when a person is arrested he has the right for somebody wham 
he shall name to be informed of his detention. I do not 
think it is likely to happen in Gibraltar but it means where 
most people know what is happening and if a person is 
arrested the word goes round and his relatives are told. 
in the United Zinedom it is very different, a roan coming 
from London might be arrested in Birmingham and there the 
Birmingham police must inform anybody he names of his arrest 
but it is better to follow that procedure here and to give 
this right to an arrested person. Still dealing with 
Criminal Justice Administration where a person is arrested 
and it is felt that he should be allowed out on bail, he 
cannot at the moment lay down or put down a sum in cash es 
bail. He has to find sureties, i.e. reputable persons who 
would bind themselves to pay over a sum of money if he does 
not appear when he is ordered to do so. You might have a 
visitor to Gibraltar, perhaps, somebody on a yacht and no-
body here will go surety far him for the simple reason that 
they do not know him. He has got plenty of money so why 
should he remain in prison because he cannot find sureties 
provided he puts down some cash which is itself a security 
for his turning up to attend his trial. It seems a lceical 
and common sense provision and we are proposing to nut it 
into the law. Another provision in the Criminal Justices 
Administration is that at the moment if a person fails to 
turn up for his trial there is a somewhat complicated 
procedure laid down in the-Criminal Justice Administration 
Ordinance where a report is made to the Attorney General 
when information is issued. What in fact has happened, and 
this is en inherent power of the Supreme Court, the Court 
issues what is called a Bench Warrant and the police go and 
look for and if they can find, arrest and bring beck the man 
to the Court. What we are new doing is taking away the 
antiquated procedure and introducing or giving statutory 
effect to the inherent common law right of the Supreme Court 
to issue a Bench Warrant. There is one provision relating 
to jurors which I should mention and that is clause 20. 
This will enable, in fact, jury summons to be served by post. 

-I am instructed {hat a considerable time of the Court staff 
-is taken up in serving persons for the jury Panel personally. 
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imprisoned from 3 to 4 months and then when he comes to 
trial he is found not guilty by a jury. I welcome this 
new clause and I think it will do away with any injustices 
that our old method could have given to any individual. In 
connection with the cash bail, I also welcome this. There 
have been cases?  I believe, as the Honourable Member pointed 
out, of non-residents coming to Gibraltar end having had to 
be remanded in custody since they knew nobody in Gibraltar. 
There is one point and I wonder if the Honourable Membor 
could give me an explanation. I do not really see the 
necessity of clause 8 which provides for the right to have 
someone informed when arrested. I do net really see the 
point, Mr Speaker, of having this particular clause here in 
Gibraltar. Perhaps the Honourable Member might give some 
thought to that. I think it is normal practice in 
Gibraltar when somebody is arrested that he is allowed to 
contact his solicitor and I do not see any real need, in 
view of police methods here in Gibraltar, to have this 
clause. Apart from this I welcome the Bill. 

HON P J ISOLA 

May I add something to what my Honourable and Learned 
Friend on my left has said and start off by that particular 
clause. The problem, I think, of non-notification of 
relatives or whatever, is caused when the police do not 
allow somebody to get in touch with a relative because they 
say that technically he is not arrested, that he is being 
held for questioning. I have had some experience of 
people held for questioning and because they are not 
technically arrested they are almost in a worse position 
than when they are arrested. I think the procedure is one 
of: "You are free to go when you like but if you go then 
we arrest you." I think one should be a little more 
reasonable especially in cases where people are held for 
quite a considerable time. I have had cases when people 
have been held for some hours questioning and relatives are 
trying to get in touch and they have not been able to get 
in touch with them. I think there should be some provision 
under which, when somebody is held far questioning, people 
are informed. I dO not know what the objections are to it 
but I think that is a problem that I find has arisen. The 
other one, Sir, is the bomb hoax section. I am not quite 
sure whether this provision where it says that they are 
liable on summary conviction to imprisonment for a term of 
three months and to a fine of Z1,000, whether what is 
intended is not rather and/or a fine of 21,000. I would 
have thought that there can be cases of hoaxes, none of them 
can be funny, but there can be the odd occasion where it is 
not necessary both to imprison and fine a person who has 
committed the hoax. There may be cases, I do not know, but 
there should be some modicum of discretion in the trial 
judge. Apart from that, Mr Speaker, I agree with what my 
Honourable Friend on my left has said that this Bill is 

In future, summons will be allowed to be sent by registered 
post. We now came back to tho new provisions of the 
Criminal Offences Ordinance and we start with clause 10. 
To a large extent this re-writes the existing section of 
the Criminal Offences Ordinance but it takes out of that 
section the present provisions regarding conspiracy to 
murder becauSe we have a new pert in the Ordinance dealing 
with conspiracy to murder. Clause 13 widens the ambit of 
the offence of making threats to kill and clause 14 writes 
into our law new provisions relating to conspiracy. By 
and large, in the United Kingdom, conspiracy was a common 
law offence. That means there was no statute determining 
the offence of conspiracy with the exception of conspiracy 
to murder which we have both in Gibraltar end they have in 
the United Kingdbm, you charge the person who conspires with 
conspiracy contrary to common law. That has now been 
abolished in the United Kingdom with one or two small 
exceptions. There is still a common law offence of 
conspiracy to fraud, there is still a common law offence of 
conspiracy to currupt public morals. But with the common 
law offence of conspl0000 largalY ajolished in the United ' 
Kinolo.o, it means that a person who conspires in Gibraltar, 
u_oleos we introduce this lefoislation, cannot be charged 
beca.oze you could only charge a man with a comolon law 
offence here if it is a co-mon law offenco in the United 
Kingdom cad the provision:; of this part relating to con-
spiracy follow very closely on the recmAmendation of the Law 
Revision Comolittee the provisions of the English Criminal 
Law (Amendment) Act of 1977. The last clause to which I 
will refer is clause 16 which, in the light of what has 
happened quite recently in Gibraltar,makes a necessary • 
provision in the law, it relates to bomb hoaxes. Both in 
the United Kingdom and in Gibraltar until the 1978 Amend-
ment, a person who had a bomb hoax, who rang up and said 
there was a bomb in the House of Assembly, which caused the 
House to be evacuated and caused the police to come in and 
search, virtually the only way you could charge him was 
wasting the time of the police. For the first time, and I 
cannot think why it has not been done before, it puts it on 
a sensible, everyday footing. It sets down the offence and 
I think, with respect, the chap who commits an offence under 
this section is thoroughly deserving of all he gets. Mr 
Speaker, I commend the Bill to this House. 

HON J B PEREZ 

IPI would like to say that I welcome the Bill as proposed by 
the Honourable and Learned Attorney-General, in particular, 
the clause removing the four Criminal Sessions we had every 

- year. I think the problem has been outlined extremely well 
by the•Honourable Member but I think the problem can be 
highlighted by a man, a defendant, who has ;to wait three or 
four months before he appears before the Judge and that 
particular man is in fact remanded in custody. There have 

• been cases in which a man has been refused bail, has been 

• 

• 

• 

• 

• 
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welcome and it streamlines certain parts of our law. HON FINANCIAL AND DEVELOPMENT SECRETARY 

HON ATTORNEY GENERAL 

Mr Speaker, the Government will certainly consider between 
now and the Committee Stage, which will be at a later stage 
of this meetipo., the point made by the Honourable and 
Learned Mr Peter Isola about being held for questioning. 
The problem has been very fairly stated. Strictly speak- 
ing, there is no such thing as being held for questioning. 
The chap has got a right to go, he is either under arrest 
or he is not but we do know that people are questioned, it 
is a necessary function of the police. Consideration will 
be ,;;aver_ to this before the Committee Stage. On the bomb 
hoax section, it means no more, and this is under the 
Interpretation and General Provisions, where it is either/ 
or. he can be fined up to a £1,000, he can be sentenced 
to prison for up to three months or both. This is a 
general provision throughout our Criminal Law. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a second time. 

HON ATTORNEY GENERAL 

Mr Speaker, I beg to give notice that the Committee Stage 
end Third Reading of this Bill will be taken at a later 
stage of this meeting. This was agreed te. 

MR SPEAKER 

We come to the next Bill on the Order Paper which has not 
been circulated. Do we wish to leave it and go en with 
the others? 

HON ATTORNEY GENERAL 

Mr Speaker, the Bill will, in fact, be published en 
Thursday. The reason it was put in is that I had hoped 
that we could publish it at en earlier stage and when 
Yr Clerk came to see me I included this particular Bill. 
In fact, it has not been possible to publish it but it will 
be nublished on Thursday so at this stage I think we can do 
no more than pass it by. 

THE COMPANIES (TAXATION AND CONCESSIONS) (AMENDMENT) 
ORDINANCE, 1978. 

Mr Speaker, I have the honour to move that a Bill for an 
Ordinance to amend the Companies (Taxation and Concessions) 
Ordinance (Cap. 165) by granting exemption from estate duty 
and stamp duty on certain policies of life insurance issued 
by exempt companies, bp now read a first time. 

Mr Speaker put the question which was resolved in the 
affirmative and the Bill was read a first time. 

HON FINANCIAL AND DEVELOPMENT SECRETARY 

Mr Speaker, Sir, I beg to move that the Bill be now read a 
second time. As the Ordinance stands at the present 
moment, Section 9 only grants exemption from estate duty to 
shares in or loans made to or debentures held in companies 
registered under the Ordinance and I should here say that 
when in the next few moments I use the word companies I 
mean those companies which are registered under this 
particular Ordinance and not companies generally. Tho 
amendment contained in this Bill which the Government is 
proposing, will widen the scope of that exemption so that 
it will include life insurance policies which are issued to 
nonresidents by such companies. It will also exempt from 
stamp duty the policies and any annuities payable by the 
companies as well es any dealings with these, whether by 
way of mortglse or sale or otherwise. In practice, the 
amendment goes no further than to recognise wh:.t already 
exists for the liability to the duties which I have men-
tioned can already be avoided if the documents are executed 
under seal and are held physically outside Gibraltar, 
provided, of course, that the insured at the time of death 
is not himself or herself domiciled in Gibraltar. There 
is therefore very little if, indeed, anything which this 
amendment will give away. On the other hand there is, in 
the view of the Government, something to be gained from it 
because the insurance companies which ere registered under 
the Ordinance can quite properly claim that their policies 
are not subject to any duties, particularly estate duty, in 
Gibraltar. Moreover, the Government believes that the 
exemption will encourage companies to execute their 
documents in Gibraltar and thus to generate management 
activities on the Rock. In essence, therefore, the amend- 
ment contained in this Bill is directed to providing, a 
little extra stimulus to Gibraltar's use as a financial 
sector. Mr Speaker, Sir, I beg to move. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a second time. 

• 
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HON FINLNCIAL AND DEVELOPMENT SECaNTARY 

Spea'aer, Sir, I give notice that the Committee Stable and 
third reading of tnie Bill will be taken at a later stage of 
this meeting. This was agreed to. 

Td:. r'PORTS A:03 EXPO.aTS (AMENDMENT) 02DINANCE. 1978. 

HON FINANCIAL AND DEVELOPMENT SECaETA:aY 

r 8Pcd;Ler,  Sir, I bee to move that a Bill for an Ordinance 
tJ anend the Imports and Exports Ordinance (Cap. 75) be new 
read a first time. 

Mr Speaker then put the Question which was resolved in the 
affirmative and the Bill was read a first time. 

HON FINANCIAL AND DEVELOPMENT SECRETARY 

Mr Speaker, Sir, I beg to move that the Ordinance be now 
40 read a second time. The Imparts and Exports Ordinance has 

been on the Statute Books of Gibraltar for a good many years 
and it contains within it e great many references to the 
word "ship" but, ouite.surprisingly, nowhere in the Ordinance 
is "ship" defined and, therefore, the first amendment in the 
Bill wnich I em now moving enters a definition of the word 
"ship". Clause 3 of the Bill relates to manifests, or as it 
is technically called in the Bill itself, "report of cargo". 

41 The clause very largely re-enacts the existing provisions of 
section 3 but it now includes a requirement for the sub-
mission of manifests in respect of cargo taken on board in 
Gibraltar, in other words, outward manifests. It also sets 
out the particulars wnich manifests must generally contain 
and for the purposes of the amendment the word "cargo" is 
being defined so that it does not include goods which are 
shipped as stores or for consumption on board. I feel 
certain that there is no need for me to e':aphasise that out-
ward manifests greatly facilitate the control, generally, 
which is exercised over exports. In the past such manifests 
have been supplied by the customs, so I am informed, on 
request, but there is now, in this container age, a pressing 
need to formalise matters because the rental charge which has 
been introduced requires that the movement of containers are 

•
kept under proper control. As the House will recall, rent • 
only becomes oayable from the fifteenth day onwards for 
containers which arrive by sea end from the seventh day on-
wards for those which arrive by air end it is therefore 
essential to know precisely when containers leave the port 
and the only way in which this can be done effectively is by 
means of an outward manifest procedure. I should like to 
assure tne House that this matter has been discussed with 
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the Gibraltar Shipping Association and other interested 
parties who have ce-operated fully and I can assure the 
House that there will be no difficulty in implementing the 
requirement and 'I think it is an appropriate moment to put 
on record the Government's appreciation of the co-operation 
which has been so readily forthcoming. Clause .4 relates 
to a TIR carnet. The TIR carnet, I have to confess, I do 
net know precisely what those three initial letters stand 
for, but it is issued under the Customs Convention on the 
international transport of goods and under the cover of TIR 
carnets and hence the general description the TIR Convention, 
notwithstanding that the final declaration is not declared 
prior to arrival in Gibraltar as required by section 34 of 
the Ordinance. The aim of the Convention is to facilitate 
the transport, duty free, of geode by road in sealed vehicles 
through countries er. route between the country of departure 
and the country of final destination. The Convention is 
obviously advantageous for those countries through which 
through-traffic is moved. At the moment, of course, it has 
little relevance to Gibraltar but who can tell, there could 
well come a day when the adoption of this amendment could 
indeed be advantageous. Clause 5 of the Bill repeals 
section 85 of the Ordinance which has become spent and 
replaces it with a new section which will enable the order 
granting relief from duty to be made where such relief is 
obligatory under any Convention or Treaty which has been 
extended to Gibraltar. It is therefore a procedural one 
and would enable the requirement of any convention or treaty 
to which it hes been extended to Gibraltar, that there will 
be no untoward delays in granting the provisions of relief. 
Such' an example, for instance, would be the temporary 
importation of packing convention, the term pecking being 
used to describe all articles used es packing in the state 
in which they were imported. Like the TIR Convention, at 
the moment that has little relevance to Gibraltar but for the 
same reason who can tell one day in the future it might. 
The remaining amendments in the Bill are of a technical 
nature. Clause 6 repealing the words "City Council or other" 
which at present appears in items 24 and 25 of the 2irst 
Schedule and are clearly no longer appropriate, and clause 7 
repeals the Fourth Schedule which became spent when section 3 
of the Ordinance was repealed as long ago as 1973. Mr 
Speaker, I beg to move. 

HON G T RESTANO 

I think it is commendable to have the Imports and Exports 
Ordinance streamlined and put up to date. I only have, one 
comment and that is about what I feel is possibly en 
omission as far as manifests are concerned. There. is one 
aspect which is not. included in this amendment which I feel 
affords certain loopholes in manifests and that deals with 
ships' out-turn report. A cargo ship which arrives in 
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Gibraltar with cargo must supply a manifest which, 
incidentally, has to be signed and I do notice that in the 
draft here there is no specific mention of a manifest having 
to be signed and I think that is important in se far as I 
will go further on to mention the out-turn report in the 
manifest. Cargo is unloaded in Gibraltar and it is some- 
times found that there may be pilfereges, there may be goods 
missing end an out-turn report is made by the -vessel after 
consultation with the unloading authorities end an out-turn 
report should be made and signed by Masters of vessels. At 
the mooent, es the law stands, the cut-turn renort is made 
out but it does not necessarily have to be signed and there-
fore by the non-signature of these out-turn reports there 
arises certain discrepancies as to where the responsibility 
lies for pilferages or missing cargo so I do feel that the. 
Government might, perhaps, consider this point es a possible 
addition within section 3 of this amendment. 

HO_; P J ISOLA 

I think I heard it said that the Government is making pro-
vision for the first time for the reouirement of an outward 
manifest far cargo loaded in Gibraltar. Is this going to 
apply to every little ship that loads in Gibraltar? Will 
this not bring practical difficulties to our already over-
burdened Customs staff? As I understand the position there 
are a number of experts carried in small vessels out of 
Gibraltar and I would have thought a manifest would not be 
necessary in such circumstances but I notice that under this 
Bill it will be obligatory and this will add to the burden 
which I hope will not result in extra staff being employed by 
the Revenue Department of the Government. Mr Speaker, the 
ether thief; is the definition of ship and vessel. Does 
this include hulks and barges and all sorts of odd things 
lying around in Gibraltar? I do not think whether the 
definition should not contain "or anything that floats". 

HON FINANCli'L AND DEVELOPMENT SECRETARY 

Mr Speaker, Sir, we will certainly consider between now and 
the time the Bill comes into Committee the two points which 
the Honourable Mr Restano has made. First of all the 
auestion of signature of the manifest itself and also the 
requirement that Ships' Masters should hand in an eut-turn 
report and that such report should be signed. We will 
consider both those points between now and the time we come to 
Committee. In response to the Honourable and Learned 
Yr Isola's point I am advised firstly that any ship outward 
bound which has loaded cargo in Gibraltar end is exporting 
that cargo will be reeuired to file a manifest. In regard  
to the second point I am advised that the definition of "ship" 
or "vessel" is taken from the United Kingdom legislation. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a second time. 

HON FINANCIAL AND DEVELOPMENT SECRETARY 

Mr Speaker, Sir, I beg to give notice that the Committee 
Stage and Third Reading of this Bill be taken at a later 
stage in this meeting. This was agreed to. 

THE INCOME TAX (AMENDMENT) ORDINANCE, 1978. 

HON FINANCIAL AND DEVELOPMENT SECRETARY 

Mr Sneaker, Sir, I beg to move that a Bill for an Ordinance 
to amend the Income Tax Ordinance (Cap. 76) be read e first 
time. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a first time. 

HON FINANCIAL AND DEVELOPMENT SECRETARY 

Mr Speaker, Sir, I beg to move that the Bill be now read a 
second time. The House will recall that during the 
Committee Stage of the Income Tex (Amendment) Bill in May of 
last year, the Honourable Mr Bossano sought to exempt from 
tax a capital sum paid by en employer to a dismissed 
employee being an award by an industrial tribunal. In 
response to that proposal the Honourable and Learned Chief 
Llinister undertook thet the Govern...lent would look into the 
matter. . First of all, I think, Yr Seea:eer, we should 
establish the legal position and the Government is advised 
that a sum paid by an Inclustriel Tribunal es a result of 
wronefid diemi seal eiust be construed as being covered by the 
ter... "eeen" for the purpesee of section S(1)B of the Income 
Tex Ordinance and is, therefore, chargeable to tax. The 
question of exemption can be argued in two ways as e policy 
question. It can be considered as an award of the 
consolidated pay which the employee would have received had 
he not been dismissed or, conversely, it can be argued es 
comensation for the loss of employment. The Government 

i is n favour of the latter and therefore proposes, in 
clause 3 of this Bill, to amend section 7., sub-section 1, to 
exempt from tax this class of payment, i.e., awards by an 
industrial tribunal. As the, House is aware recent issues 
of Government debentures have carried aft 4Z-2.14st-free 
coupon, i.e., the interest in the hands of the recipient, 
whetner it be an individual or e company, is free of tax. 
If the Company wishes to pass on that tax-free benefit to 
shareholders or directors, of course, in their hands es the 
law stands at the moment the interest is taxable. The 
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response which the Government had to the lest interest-free 
denentures, the 7,YA 1992 loan, the response was modestly 
favourable. It could hardly be described as enthusiestic. 
Moreover, in general, the subscribers were individuals with 
relatively small sums to invest and corporate investors, 
especially holding companies, displayed little interest. On 
enquiries, and indeed one or two of them made actual 
retresentations, it was quite clear that the reason why they , 
were displaying so little interest was the fact that the 
tax-free benefit could not be passed on to the shareholders. 
In the forthcoming next development period, between now and 
1961, the Government will be faced with the task of borrow- 
ing a very substantial sum of money over the three years hoosiet7i  
something of the order of o7650,0000,-trid7M6- responsa-  
re000.e$6the 1992 tax-free debenture issue and the previous 
one, does not suggest that this borrowing requirement is 
likely to be met without recourse to the Government's own 
internal funds. There is no reason, of course, why those 
funds should not play their part, indeed they should, but 
if the borrowing requirement could be fully met, or even 
substantially met by public subscription, then obviously it 

.?:c.7,.ez the Government's own funds for other purposes. More-
over, es we all know, there is a substantiel amount  'of whet 
I might call , Gibraltar-based money customarily and currently 
invested, in the main, in London in United Kingdom gilt-
edged securitpfand the Government feels that by making it 
possible for companies to pass on the interest-free benefits 
from a subscription to the Government's own paper, we might 
be able to attract for investment in Gibrelter's development 
needs same of the money which at the present moment is 
invested in the United Kingdom and, perhaps, elsewhere. The 
new sections 2(a), 2(b) end 2(c) which appear in clause 3 of 
the Bill will make this possible but it will be subject to 
two conditions. First of all, that the company wishing to 
take advantage of the benefit makes a distribution in the 
accounting period in which the actual earnings accrue and, 
secondly, the amount which is available for distribution is 
paid out in full and that nothing is withheld. The next._ 
amendment relates to interest en loans applied for the 
Purchase or development of a residential property. Section 
.15(A) of the Ordinance grants relief for such interest 
waich is payable or paid by any individual who occupies a 
property for residential purposes but es it is framed at the 
moment it is irrespective of where that property is situated. 
The. Government seas no justification whatsoever for reliev-
ing interest payments on a loan which has been used to 
purchase property outside Gibraltar and the purpose of this 
amendment is therefore to confine the benefit to interest 
relating to property in Gibraltar. The current practice 
of the Income Tax administration is to allow contributions 
paid by employees under the Social Insurance Ordinance to be 
given relief. It has been advised now that that is not 
covered by statutory provision and is, in fact, an admin-
istrative concession. The Government sees every justi- 
fication in continuing the practice but at the same time,  

quite obviously, the law should so provide. That, Mr 
Speaker, is the object of clause 6. The next amendment, 
which is in clause 2 of the Bill, relates to maintenance 
payments end the Ordinance as it stands contains an anomaly 
in that the allowance is given to an individual who makes 
maintenance payments to his wife from whom he is separated. 
It makes possible an allowance where the individual is 
separated from his wife and such en individual is entitled 
to Z.590 or the amount actually paid, whichever is the great- 
er. As a result, therefore, an individual who pays es e 
result of a Court Order £200, is entitled under the income 
Tax to an allowance of £550. Clause 5 of the Bill proposes 
therefore that this should be emended so that the allowance 
granted for tax purposes is the actual amount. of the 
maintenance payment irrespective of whether this is more or 
less than £550. It is brod4t advantageous to some and it 
will be not so advantageous to others. Clause 2 rectifies 
en existing anomaly whereby alimony is chargeable to tax 
and maintenance payments made under an Order of Court or 
under a Deed of Separation are net chargeable. It does 
not am,eato the Government that there is any justification 
for distinguishing between the one and the other and in 
future such payments will all be chargeable to tax. c..w 
for Clause 7. The Income Tax Ordinance grants 

-ection 31A(4) of the 
Ordinance defines a public investment comneny as a company 
which is resident in Gibraltar and, which is princinally 
engaged in buying, selling and holding of securities end 
which arranges for its shares to be quoted and made avail-
able for purchase in Gibraltar by members of the public. 
The objective of thkosection of the Ordinance stems from 
the concept of attracting to Gibraltar non-resident invest-
mentdowkto confine the advantage to public investment 
companies as et the present moment defined in the Ordinance, 
is somewhat restrictive because you can have companies which 
are wholly-owned subsidiaries but which themselves da 
precisely what the principal companies as defined in the 
Ordinance are doing, yet if the company concerned is a 
wholly-owned subsidiary of another company ipso facto its 
shares are not available for public subscription and again 
ipso facto it gains nothing. The amendment, therefore, is 
designed to extend the present arrangements to wholly- 
owned subsidiaries of a public investment company. Mr 
Speaker, I have already given rotice of the Government's 
intention to move, at the Committee Stage, an amendment 
immediately after olause 6 of the Ordinance. .The object is 
to ensure that the net income of pensioners will not be 
harshly reduced by the income tax clawback. With that, 
Mr Speaker, I beg to move that the Bill be now read a second 
time. 
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HON J BOSSANO 

Mr Speaker, the Bill, although amending the Income Tax 
Ordinance has a number of clauses which affect, shall we 
say, different entities in the community end I would like 
to confine myself, even though talking on the general 
principles to a couple of sections where it is more direct-
ly the working class that is likely to benefit from the 
intreduction of the amendments proposed •by the Government 
and to welcome in particular the fact that there is going 
to be a statutory prevision to allow employees who are 
given compensation for unfair dismissal to receive that 
compensation free of tax. I would like the Government to 
consider whether it is possible to enlarge that prevision 
to take into account the fact that very often it is possible 
in a case of unfair dismissal to reach agreement with an 
employer before the case goes to a tribunal and in the 
provisions of the Regulations of Wages and Conditions of 
Employment Ordinance, it states that the Labour Department, 
on receiving a complaint about an unfair dismissal, should 
first try end see if it is possible to reconcile the party • 
to the dispute before the case goes to a tribunal and out 
of such reconciliation en agreed amount can be arrived at 
sometimes. Given that that is the case it would seem to 
be unfair to dicceiminate against there who are able to 
reach agreement for a sum of compensation and I would like 
the Government to consider whether it is pocsible to make 
provision to cover sace instancce wit out opening a loop-
eele weich v; old enable artificial pee/orients to be made in a 
w,j woeld bet reand the Income Tex Ordinance which I 
understand is one of the preoccupations the Government has 
had in this matter in not wanting to widen the terms of 
reference which would enable the payments to be made free 
of tax. I think also it is important to consider, 
Mr Speaker, another type of payment which, in my view, 
should be free of tax and this is compensation for loss of 
employment arising not out of unfair dismissal but out of 
redundancy. In the United Kingdom there is a statutory 
obligation on employers to make redundancy payments depend- 
ing on the length of service which ere free of tax. In 
Gibraltar there is no Statutory reauirement but there have 
been occasions in the past when employers have agreed to 
make payments for compensation both in the public and in 
the private sector and this is something that is still 
taking place in Gibraltar. I would like the Honourable 
Member to give consideration to that point. On the 
qeestion of the exemption from Social Insurance contribu-
tions, I would like the Honourable Financial end Development 
Secretary to clear up for my benefit we:ether the situation . 
is that the exemption from Social Insurance contributions 
from income tax is within the limits placed on the maximum 
that can be paid in premiums for insurance and pension funds 
or not and, if so, I think one consideration that the 
Government might look at there is that where, for example,  

someone is contributing to a life insurance policy and 

there is a premium?  the fact that social insurance 
contributions ere increasing annually may mean that at some 
stage an increase in the Social Insurance contributions can 
no longer, in practical terms, be claimed because it would 
go over the limit if in fact the life insurance is a static 

one. Perhaps the Government can give some thought to the 
relationship between these two. The only thing I can say 
is that I support fully the improvements being brought in 
this area and I welcome their extension. 

HON P J ISOLA 

Mr Speaker, I would like to say a few words on this new 
provision.for exempting from tax_ any compensation received 
from unfair dismissal. It seems to me that if the object 
of the Government in exempting such sums from tax are to be 
achieved, the object being, presumably, that the person who 
has been hard done by by an employer should not consequently 
be hard done by by the Income Tax Office taking tax on the 
amount he collects. It seems to me that if the Government 
is going to be fair in this matter it should extend it, end 
in fact it must extend it, unless it wants to invite 
unnecessary litigation, it must extend it to the class of 
case that the Honourable Mr Bossano has referred to end that 
is the case where there is an unfair dismissal or an unfair 
dismissal alleged, the Labour Department intervenes, end es 
a result of their conciliation efforts a settlement is 
arrived at and the worker receives an amount for unfair 
dismissal. It seems to me logical that tnis is a necessary ' 
consequence. This may be a loophole in the law but it is a 
loophole.that the Government is now providing and therefore 
it seems to me unfair that a person should have to go right. 
through the rigmarole of en Industrial Tribune/ hearing, wait 
a few months for his judgement, possibly, before he can 
claim feeedom from income tax when employer and employee are 
agreed as to what he should receive. So clearly, any amount 
received or paid by way of agreement for unfair dismissal 
should also be free of tax. But, Mr Speaker, there is 
another class of case that I must refer to the House whose 
claims I would have thought were even higher to the person 
who is being unfairly dismissed. What about the person who 
hes been wrongfully dismissed? Not unfairly, but wrongfully. 
For example, there is provision in the Regulation of Wages 
and Conditions of Employment Ordinance which requires en 
employer to give somebody, say; eight weeks notice, or four 
weeks notice if he is On a contract before he can be dis- 
missed and the employer dismisses him. That person is 
entitled, according to law, to compensation eouivalent to en 
amount equal to half the number 02 weeks left in his contract 
of employment. That men has been wrongfully dismissed, so 
he gets an amount. It seems to me wrong to take tax out of 
that man and not out of the man who has only been unfairly , 
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dismissed. Then there is the other example of wrong- 
ful dismissals that can occur when en employer without 
any justification sacks an employee, not just unfairly 
but illegally, unlawfully, and the employee then claims 
his damages end gets them. Why should those be subject 
to tax? I think if the Government wants to recognise 
that a .compensatory payment made to an employee for 
having been unfairly, or using the word the Financial 
and ievelopmeeit Secretary used in moving the motion, 
"wrongfully" dismissed, it would seem to me that that 
compensation should be free of tax equnlly if the 
Goyernment wants to be fair in this and is not just 
taking up a sugeestion made by an Honourable Member of 
the House in isolation. It seems to me that en employee 
who has been illegally dismissed, wrongfully dismissed, 
and therefore possibly entitled to more compensation 
than a person who has been unfairly dismissed, his 
compensation should be equelly free of tax and I think 
that that particular sub-section should in fact cover 
any compensation received by an employee for unfair or 
wroneful dismissal whether awarded by the Industrial 
Tribueel, the Court of First Instance or the Supreme 
Court of Gibraltar. They are all in the same class of 
case and if the Government is going to be consistent in 
this and fair to ell the classes of employees who might 
be dismissed then, I think, it should have the consist-
ency or the courage to apply it eoually to all kinds of 
compensation received as a result of an unfair or wrong- 
ful dismissal between master and servant. Otherwise, 
Mr Speaker, this law is not equelly fair to all, it is 
only fair to that'person who is dismissed unfairly and 
who may go to the Industrial Tribunal and who waits for 
a judgement of the Industrial Tribunal. That man gets  
it free of tax, but a men who is reasonable about it and 
after the efforts of the Conciliation service of the 
Government comes to a settlement, he does not get exempt 
from tax and the man wno has a dreadful employer and the 
power of the Union cannot even stop that in a particular 
case, who just picks him up and says, "Out you go", that 
fellow pays tax to the full after he has had a long and, 
possibly, costly experience in the courts for compen- 
sation. That man has to pay the full amount of tax. 
That seems to me unfair and therefore if the Government 
is going to introduce legislation such as this, or 
thinks it is fair to pass this sort of legislation, and 
none of us are quarreling with it, then it should be 
logical and apply it to. all forms of dismissal as between 
master and servant. It is going to cost a lot more 
money, I agree, but that is the only way you can be fair 
to the taxpayer or to the worker or to the master and 
servant situation. That is the main comment I have to 
make on the Bill, Mr Speaker. The other comment I 
would make on the question of interest received by 
companies from Government debentures that are free from 
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tax. It seems to me that if the Financial and ilevelop- 
ment Secretary wants to encourage people to invest in 
Government debentures that are free of tax he must surely 
make them truly free of tax. I do not see the reason why 
it will only be free of tax if it Is distributed in the 
same year es it is received. As long as you can identify 
the amount that has been received free of tax and continue 
to identify it by virtue of tax computation or whatever is 
is done by the Income Tax Office, I do not see why that 
money that the Government has said should be free of tax 
should become liable to tax. You either make it free of 
tax or you do net. I would suggest that again there if 
Government is to encourage people to invest in their tax-
free loans, then they should make it the same for everyboder. 
Mr Speaker, apart from that there is nothing else I would 
like to say on this Bill which has not already been said by 
the Mover and the Honourable Mr Besseno in reply. 

HON A .3" CANEPA 

My experience in the House, Mr Speaker, in the last few 
years with regard to amendments to the Income Tax Ordinance 
that come before the House is that invariably points are 
raised by Members on the opposite side and that it can be 
somewhat dangerous on the Government side to give, as it 
were, a definitive. answer. I think the best practice 
experience is now preying is t.at we ehould taee there 
points away for quiet consideration, reflect on them, have 
tee:e thoroumhly looked into and then perhaps brine whatever 
emeeements we could agree to in the proper form end therefore.. 
what I eel ..e;ireo to say is really only by way of en initial 
reeetion to two of the points in partionler that have been 
raised and one may have to change one's mind in the light 
of further reflection. I agree that in the case of a 
settlement being reached arising from en alleged unfair 
dismissal without having to have recourse to the Industrial 
Tribunal, that provision should be made if possible for such 
a compensatory sum to be tax-free, provided, of course, that 
this does not lend itself to abuse. I think that if the 
Government were to be satisfied that an amendment could be 
sufficiently watertight I think in principle we would 
probably have no objection to agreeing to that. As regards 
other forms of compensation which the Honourable Mr Isola 
mentioned arising from wrongful dismissal, not giving 
sufficient notice to en employee, I am not so sure about 
that. I say that because where, as a result of en employee 
having been employed say for ten years if he requires to be 
given eight weeks' notice by the employer, my understanding 
of that is that those eight weeks' notice are really by way 
of wages. Wages are going to be paid for those eight weeks 
to teat employee end therefore if what the employee is 
receiving are wages, in my new wages should be taxable. It 
is not the same sort of compensation as is pay as a result 
of a ease going before an Industrial Tribunal where the 
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employee has been deprived from earning hfs living for a 
certain period of time. If notice is given, if someone 
is told: "I have to dismiss you three months from now, but 
here you are, you ere going to remain in employment during 
those three months and I must pay you the wages", I think 
my reaction is that those wages should be taxable. The 
only other point I wish to mention briefly is that raised 
by the Honourable Mr Bosseno with regard to increases in 
social insurance contributions over the years whether 
because of the feeling whereby only one-sixth of the 
assessable income is allowed as en allowance against 
insurance premiums, whether therefore that needs closer 
examination. With wages and salaries increasing, assess-
able income is also going to increase, surely, from year to 
year and therefore unless the premium to a life insurance 
policy which the payee of tax has is a very high premium 
which very closely approaches one-sixth of his assessable 
income, unless that is the case, then obviously the increase 
in assessable income from year to year should be enough to 
cover the increase in the social insurance contributic,ns. 
That is my reaction to that one. It is just a point I • 
wish to make which I do not know whether he may have thought 
of. Other than that Mr Speaker, I support the motion. 

HON FINANCIAL AND DEVELOPMENT SECRETARY 

Mr Speaker, Sir, my Honourable Friend on my left has, I 
think, dealt as far as it is possible to deal today with 
the various points which have been raised and I think one 
can sum up, really, that we hove taken note on this side of 
the points. Our minds are not closed and they will be look- 
ed at. There is one, however,.which remains and that is 
the Honourable -end Learned Mr Peter Isola's uncertainty 
about the conditions which have been imposed in the new 
section 2C for any company to claim exemption from tax de- 
rived from a Government debenture which it passes on. That 
is in relation to the distribution being made within the 
single accounting period end the total sum available for the 
distribution being distributed. Again, whilst it may be 
that we can go further, my immediate reaction to that is 
that unless those two stipulations are made and adhered to 
it will be virtually impossible to identify the actual 
interest flowing through. 

Mr Speaker then put the ouestion which was resolved in the 
affirmative and the Bill was read a second time. 

HON FINArCIAL AND D1V-ELOPrENT SECRETARY 

I beg to give notice that the Committee Stage and third 
• Reading be taken at a later stage in this meeting. 

This was agreed. 

HON CHIEF MINISTER 

Mr Speaker, I.meve the adjournment'of the House to Monday 
the 10th April, 1978, at 10.30 a.m. 

This was agreed to and the House adjourned to Monday the 
10th April, 1978, at 10.30 a.m. 

The adjournment was taken at 6.00 p.m. on Monday the 3rd 
April 1978. 
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MONDAY THE 10TH APRIL 1978 

The House resumed at 10.30 e.m. 

PR.3SENT: 

GOVERNMENT: 

The Hon Sir Joshua Hassan, CBE, MVO, QC, JP - Chiqt_ 
minister 
The Eon A J Canepa - Minister for Labour & Social Security 
The Hon H J Zammitt - Minister for Housing & Sport 
The Hon A P Montegriffo, OBE - Minister for Medical & Health 
Services 
The hon Major F J Dellipiani, ED - Minister for Municipal 
Services 
The lion I Abecasis - Minister for Postal Services 
The Hon A '7 Serfaty, OBS, JP - Minister for Tourism, Trade 
and ::conomic Development 
The Hon H K Featherstone - Minister for Education & Public 
Works 

The Hon J K Havers, OBE:, QC - Attorney-General 
The Hon A Collings - Financial & Development Secretary 

The Hon Dr R G Valarino 

OPPOSITION 

The Hon MXiberras - Leader of the Opposition 
The Hon P J Isola, OBE 
The Hon J B Perez 
The Hon G T Restano 

INDEPENDENT MSLIBER: 

The Hon J Bossano 

A3SENT: 

The Hon Major R J Peliza 

IN ATTENDANCE: 

P A Garberino, Esq, ED - Clerk of the House of Assembly 

HON CHIEF'MINISTER 

Honov.Table Members may have heard with some regret that the 
Speaker suffered a slight accident over the weekend and is 
in bed in hospital and will not be fit for a few days. 
Section 42 of the Constitution says that: "there shall 
preside at any sitting of the Assembly the Speaker or in his 
absence a member of the Assembly elected by the Assembly for 

39. 

the sitting.' I therefore propose that for the rest of the 
official side of the agenda we should appoint the Attorney 
General to preside over our proceedings. 

HON M XIBERRAS 

The Chief Minister did inform me about the accident the 
Speaker had suffered and other than signifying my agreement 
that the Attorney General should take his place for as long 
es he is not fit and other than wish the Speaker a prompt 
recovery I have nothing else to add. 

HON CHIEF MINISTER 

I should like to point out that the appointment is for each 
sitting as it is required. 

The Clerk of the House then put the question in the terms of 
the Chief Ministers motion which was resolved in the 
affirmative and the Attorney General was elected to preside. 

PRAYER 

Mr Speaker recited the prayer. 

MR SPEAKER 

Before we carry on with the business, I would like to thank 
Members of this House for the honour they have conferred up- 
on me. I shall do my best to preside and to uphold the 
dignity of this House and I only trust that if I make any 
errors Members will be realAwnably conciliatory. 

THE SUPPLEMENTARY APPROPRIATION (1977/78)(N0.6) ORDINANCE, 
1978. 

HON FINANCIAL AND DEVELOPMENT SECRETARY 

Mr Speaker, Sir, I have the honour to move that a Bill for 
an Ordinance to apply further sums of money to the service 
of the year ending on the 31st March 1978 be now read a first 
time. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a first time. 
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HON FINANCIAL AND DEVELOPMENT SECRETARY 

Mr Speaker, Sir, I beg to move that the Bill be new read 
a second time. The purpose of this Bill is to appro-
priate, in accordance with Section 65(3) of the 
Constitution, a further sum of £203,592 out of the Con- 
solidated Fund and to appropriate, in accordance with 
Section 27 of the Public Finance (Control end Audit) 
Ordinance, a further sum of £3,235 out of the Improvement 
end Development Fund. The purposes for which these further 
sums are required are set out in detail in the Schedules of 
the Supplementary Estimates of Expenditure which I tabled at 
the commencement if this meeting. The House will I am sure 
appreciate that it has not been possible to seek these 
Sudplementary Appropriations before the end of the lest 
financial year and that, accordingly, unless the sums ere 
new voted, any over-run on the items in question will stand 
es unauthorised expenditure. That, in my submission, Mr 
Speaker, in the circumstances in which we were faced last 
month, would be unfair on the controlling officers since 
these supplementary estimates which are now before the 
House were submitted in time for a supplementary appro-
priation to be sought before the end of the financial year 
had the House, in fact, sat. I beg to move. 

Mr Speaker then invited discussion on the general principles 
and merits of the Bill. 

There being no response Mr Speaker then put the question 
which was resolved in the affirmative end the Bill was read 
a second time. 

HON FINANCIAL AND DEVELOPMENT SECRETARY 

Siro  I beg to give notice that the Committee Stage and Third 
RLadIng ot this Bill be ta.k.en at a later staize in the meet-
ino  and today if we should reach that staee. 

Tnls was agreed to 

THE PEN2i= (INC2EASE) OaDINANCE, 1978 

HOA FINANCIAL A2.D DEVELOPM. ZECRoToRY 

S,;oaii.er. I hilve the hanJar to move that a Bill for an 
Ordinance to aae.4 the Penaiona (Increase) Ordinance, 1973 
(No.30 of 1973) be read a first time. 
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Mr Speaker then put the cuestion which was resolved in the 
affirmative and the Bill was read a first time. 

HON FINANCIAL AND DEVELOPMENT SECRETARY 

Sir, I have the honcqr to move that the Bill be now read 
second time. The Pensions Increase Ordinance enacted in 
1973 provides, inter ells, for the restoration by periodical 
increases of the purchasing power of pensions payable to 
Civil Servants and their dependants to the level of the 
pension when it first became payable. The provision for 
increases is limited to officers who retired at the 
compulsory age of 60 .or who retired at an earlier age on 
medical grounds. In the case of officers who retired 
after the 1st November, 1973, the increases in pension are 
frozen until the date the pensioner attains the age of 60. 
Representations were made on behalf of an officer who 
retired prematurely shortly before the 1st November, 1973, 
and ono of the grounds adduced for the increases of pension 
to be applied to him was that while the officer concerned 
submitted his application to retire prematurely some six 
weeks before the 1st November, actual approval for his 
retirement was not given owing to administrative delays 
until after that date and hence the officer concerned was 
penalised. This matter was fully investigated end it was 
established that the administrative delay arose from the 
need to refer the officer's application to retire premature- 

MR SPEAKER 

Is the Financial and Development Secretarj speaking on an 
amendment to the printed Bill or en the Bill itself? 

HON FINANCIAL AND DEVELOPMENT SECRETARY 

On the Bill itself, Mr Speaker. The point is that the 
Ordinance as it stands, as I shall explain, excludes certain 
officers who in the opinion of the Government were 
inadvertently . . . . 

MR SPEAKER 

I understood the Financial and Development Secretary was 
referring to one officer only which I believe to be the case 
for the amendment not for the Bill itself. The Bill itself 
refers to four officers. 
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HON FINANCIAL AND DEVELOPMENT SECRETARY 

That is perfectly correct, Mr Speaker, as I shall explain. 
The one officer who gave rise to this investigation, when 
the investigation was carried cut, revealed that there 
were also three other officers so that in all four officers 
are concerned who had given notice prior to the 1st 
November, 1973, but whose retirement was not approved for 
reasons cuite outside the officers' control until after the 
1st November, 1973, and therefore they were, in the opinion 
of the Government, inadvertently end inequitably penalised. 
Sir, since that situation arose a further officer has been 
discovered es falling in the same category end it is in 
relation to that officer that I shall speak on an amendment 
when we come to the Committee Stage of the Bill, but for the 
moment the Bill seeks to rectify what was in the Government's 
view clearly an inadvertent omission in choosing the date of 
1st November, 1973. I might add that in investigating this ' 
the House will probably recall that the particular Pensions 
increase Bill in 1973 was sashed thronsh the House through 
all its stases in greet haste and the date of 1st November,' 
1973, followed that very fast passage of the Bill through 
the House. Had the Bill been taken more leisurely, had the 
first two readings been taken and subsequently the 
Committee Stage and Third Reading been taken as is frequent-
ly the case in non-urgent matters, then it is possible, end 
I would like to think that it would have revealed, that the 
let November was an ineouitable date for the purposes of 
these four officers who clearly should have been included 
in those it sought to benefit. Mr Speaker, I beg to move. 

HON M XIBERRAS 

In a Bill of thislind which seeks to have retrospective 
effect, one should be, I think, es Members of the House, wary, 
despite the Honourable Financial end Development Secretary's 
explanations as to exactly what the House is doing in 
supporting such a measure. The Honourable Member has told 
us, I hope I have got his point clearly, that the need for 
tnis Bill arose out of a particular officer's case and that 
subsequently three other cases were found that that subseq-
uent to that another case was found to be deserving, in the 
Government's view, of the sane treatment. I feel that we 
are dealing with sufficiently small numbers as to reasonably 
be able to ask the Financial end Development Secretary who 
are the individuals concerned in this matter. I remember, 
in fact, the case of, I believe it was one Mr Suarez, where 
a particular Dill was paseed:in the House and it was con-
-sidered that Mr Suarez at that time had a good case and the 
House gave the Bill its support. I believe that in this 
particular case the House should also be aware of who was 
the original officer making the representations and the 
other officers involved. Mr Speaker, I say this net purely 
out of curiosity nor do I say this because I doubt the 
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Financial end Development Secretary's word on this matter 
and the reason for bringing this to the House, namely, that 
there were administrative delays in considering the cases 
of the application for retirement of this officer or all 
officers. The reason why it was not included in the Bill 
which I do recall was rushed through the House were beyond 
the control of the affected officers but nonetheless this is 
a Bill, in my judgement, in which the actual examples amount 
to the principle of the Bill and therefore the Financial and 
Development Secretary should be in a position to tell us in 
replying to the Second Reading of this Bill, who are the 
officers involved in this. I think the House should know 
because it must guard against arbitrary treatment of 
officers. I do not.know whether there could be a differen- 
ce in the dates proposed in the Bill or not and therefore 
the cases of individuals, in this instance, should be given 
to tne House. In general principle I would support the 
Bill but I would be much more satisfied in supporting the 
Bill if I knew of the individual cases involved. 

HON A J CANEPA 

Mr Speaker, I think there is some element of confusion in 
the mind of the Honourable Leader of the Opposition. From 
time to time, over the years, this House has through a 
specific Bill which has usually carried the name of the 
officer so affected, made provision for either a pension to 
be awarded specifically to an individual or for a period of 
service which that individual may have had outside the direct 
ambit of Government employment to be reckonable for pension 
purposes. The last occasion that I remember that being 
done was, I think, a couple of years ago when the House 
passed the Joaquin Bensusen Bill in order that the Curator 
of the Museum should have a period of service in the 
Museum and also a period of training in the United Kingdom 
reckonable for pension purposes as an employee of the 
Government. The House will, in the not too distant future, 
also be considering a similar Bill in respect of one of my 
own officers in the Department of Labour end Social 
Security who between 1970 end 1976 was actually in the 
employment of the Department of the Environment but secon-
ded to the Landoort Construction Industry Treining Centre 
and whom it is desirable should now have this period of six 
years counting for oension ourposes now that the Government 
is taking him over under its wing. That is one matter. 
What we have before the House now in resnect of this Bill is 
quite enotncr ,utter. It has got nothing to do with- 
Periods of service. Whet it is proposed to do is, through 
this amendnent, to unfreeze the pensions that wonld other-
wise be frozen in reseect of five G.svesnment officers wnose 
namee I do not tnins for tie reseens that I am stating need 
to be revealed to the House, five Government officers who 
gave notice. of intent to retire before November, .1973. Very 
,often, when an individual gives'notice to retire, apart from 
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any delays that there must be locally in some cases if the 
individual wishes to retire before the age when he is 
entitled to retire, I understand- that cases have to be 
referred formally for approval to the Secretary of State 
since the pension of Government officers is not a defined 
domestic matter. But there is bound to be some delay 
between the time when an individual applies to retire on 
those grounds and the anplication is formally end finally 
aphroved and that is what happened in these five cases. I 
was aware myself of three of them concurrently, the three 
that later came to light following the very first one who 
had written in to Government and after seeking-  legal advice 
did not come to liht a period of time afterwards. I was 
aware of two or three of them concurrently at the same time. 
The other one was brouht to my notice after publication of 
the Bill. Again the individual had applied to be retired 
before November, 1973, but approval had not been given until 
after April, 1974. The date of 1 April, 1974, was put into 
clause 2 after some research had been done by the Establish—
ment and the Treasury in the belief that all affected cases 
were being swept in by that date. Infect, this one other. 
case lees come up and I believe the effect of the amendment 
will be to meet that case and in fact any others that could 
C3'?.le up but it is very, very unlikely, to my mind, that any 
ether case will come laD.beccuse that would mean a delay of 
well over six months in actually dealing administratively 
with an application. If the date is left open we con deal 
with any case that may come up but in practice:I am almost 
certain that no other case is going to come up. In fact, I 
have just had a note from the Chief Minister that one of the 
persons affected has actually died already but, no doubt, the 
Estate of the person concerned will receive whatever 
increases are merited. 

The Bill was accordingly read a second time. 

HON FINANCIAL AND DEVELOPMENT SECRETARY 

Mr Speaker, I beg to give notice that the Committee Stage 
end Third Reading of the Bill be taken at a later stage in 
this meeting and today if we reach that stage. 

This was agreed to. 

COMMITTEE STAGE 

HON CHIEF MINISTER 

I have the Honour to move that this House should resolve it—
self into Committee to consider the following Bills clause 
by clause: The Price Control (Amendment) Bill, 1978 The 
Industrial Training (Amendment) Bill 1978, the Traffic 
(Amendment) Bill 1978, the Criminal Law (Amendment) Bill 1978, 
The Companies (Taxation and Concessions) (Amendment) Bill 
1978, The Imports and Exports (Amendment) Bill 1978, The 
Income Tax (Amendment) Bill 1978, The•Supplementary 
Appropriation (1977-78)(No.6) Bill 1978 end the Pensions 
(Increase) (Amendment) Bill 1978. 

TE2 PRICE CONTROL (AMENDMENT) BILL 1978. 

Clauses 1 and 2 were agreed to and stood part of the Bill. 

Clause 3  

I 

Mr Speaker then put the question and on a vote being taken 
the following Honourable Members voted in favour: 

The Honourable I Abecasis 
The Honourable J Bossano 
the Honourable A J Canepa 
The Honourable Major P J Dellipiani 
The Honourable I K peatherstone 
The Honourable Sir Joshua Hassan 
The Honourable A P Montegriffo 
The Honourable A W Serfaty 
The Honourable Dr R G Valarino 
The Honourable H J Zemmitt 
The Honourable A Collings 

The following Honourable Members abstained: 

The Honourable P J Isola 
The Honourable J B Perez 
The Honourable G T Restano 
The Honourable N Xiberras  

HON A J CANEPA 

Mr Speaker, I have given the House notice of an amendment to 
this clause but before I move the amendment I would like to 
refer to something that I mentioned during my speech when I 
exercised my right of reply. I made reference to the fact 
that the powers which we were seeking to obtain in clause 3, 
the machinery which we were seeking to implement in order to 
be able to implement these powers, emanated directly from a 
recommendation in the Dame Elizabeth Ackroyd Report and when 
I said that it was received with some degree of sceoticism 
so, with your leave, I would like to read two paragraphs 
from the Dome Elizabeth Ackroyd report which will indicate 
to the House in no uncertain terms, in my view, that when we 
moved an amendment to the Price Control Ordinance in 1974 
whereby we introduced section 31 which we are now repealing, 
we were acting directly on the basis of the recommendations 
in the actual report, but which we are enlarging on through 
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an improved machinery in clause 3. These are paragraphs 
128 and 129 of the report. "The Price Control Ordinance 
authorises the Governor to fix maximum prices for any goods 
or services and also to require a trader to produce 
documents relevant to the pricing of any goods or services. 
Investieetions by the Enforcement Officers into the prices 
of non-controlled goods are made in the knewlee'ge that 
these powers exist but one wonders how effective the back- 
around threat really is. It is true that most traders 
readily enough agree to produce documents and put right any 
pricing mistakes but sane have refused to play ball. There 
are no powers in the Ordinance which could be invoked to 
require reductions in price except in the case of price 
controlled goods and it must be made clear to most pf the 
businesses about whom complaints are made that the 
Goverment would be highly unlikely to impose controls on 
a miscellaneous and indeed haphazard collection of goods 
just because there were one or two complaints about the 
prices at particular shops. The consumer organisations 
were sceptidal of the extent to which the Government could, 
under their existing powers, effectiyely deal with 
exorbitant but uncontrolled prices. I share their 
scepticism. If there were a big increase in the number of 
complaints about particular prices of non-controlled goods, 
the weaknesses in the policing powers of the Government 
would become more generally apparent. The remedy would 
not be for the Government to indulge in an orgy of price 
control orders covering whole new classes of goods. As I 
have said I do not recoumend this. A more sensible policy 
would be to take new powers which would authorise the 
Governor to require any supplier to produce documents if the 
there were reason to believe that his prices might be 
exorbitant and to order a particular retailer or wholesaler 
to reduce his prices by a stated minimum amount for 
s,ecified goods". It was directly because of this last 
recomeendation in paragraph 129 that in 1974 the Government 
ietroduced section 3A of the present Price Control Ordinance 
weieh we are repealing today and amplifying es in clause 3. 
During tne second reading of the Bill, Yr Speaker, fears 
were expressed by the Honourable Members opposite about the 
fact that as the clause stands the Consumer Protection 
Officer could authorise any person. Vie explained that it 
was not the intention to authorise just any person but that 
in practice only very senior officers of the Consumer 
Protection Department would in fact be entrusted with these 
powers. So I em moving en amendment to this clause which 
will only authorise the Consumer Protection Officer or his 
assistant who are both senior officers in the Department, we 
ere not talking about Clerical Officers, or even Supervisory 
-Officers, we are talking ebout very senior officers in the 
Government, and these powers will be limited to them. So, 
!r Speaker, I formally move that clause 3 of the Bill be 
amended by the deletion of the words "and any person autho-
rised by him in writing may, on production of evidence of 
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his identity and authority" appearing in the proposed new 
section 5(1) and by the substitution therefor of the words 
"or the Assistant Consumer Protection Officer, may, on 
production of evidence of his identity". This is really 
a two-part amendment, Mr Speaker, because in sub-elause 
5(2) there is a need for a similar amendment. 

Mr Speaker proposed the question in the terms of the 
Minister for Labour and Social Security's amendment. 

ii02 M XI2ERRAS 

Mr Speaker, if this amendment brings the Government, and 
the Minister for Labour in particular, nearer to the 
position of some Honourable Members on this side, then, 
obviously, Honourable Members, as expressed in the second 
reading of the Bill, will welcome this, but whereas it can 
be coon es a step in the rivet direction, it is not the sort 
of step which would take the Minister And the Government and 
tnie Hoare over the safety line which all citizens in this 
coemunity, be they rich or poor, are entitled to have as 
teoir eeotectioe. I de not think that tl:.e Bill Foes aey- 
weere near far enough in protecting individual rights. The 
excerpt that the Honourable Member has quoted from Dame 
Elizabeth Ackroyd's report on price control and prices, 
generally, if anything, emphasises the point that was being 
made by Honourable Meebers on this side of the House. The 
HoneurableMeeber, in quoting the lady, spoke of Orders end 
spoke of the Governor in respect of those goods that were 
not price controlled. He also made the point which we on 
this side of the House fully share and that in respect of 
those goods, namely those that are not price controlled, 
there is every reason for the - Government to have 

with 
reasonable 

meceinery to deal abuses. But to use the Report in 
support of these wide powers even if the Minister's amend- 
ment was carried is a quite different kettle of fish. There 
is no objection from this side of the House to nrices of any 
kind being investigated. The Minister already has certain 
powers in this respect but there is objection to having any-
body having such powers as to be in a position, despite the 
Minister's assurances, to use these powers indiscriminately 
and arbitrarily. That is why this House defines when deal-
ing with exceptional legislation which do signify en 
incursion into human rights and privacy, this House is care- 
ful to delimit the area of operation of these rights. It is  
not enough to say so and so and so and so'can do it, we are 
also talking about the areas_in which so end so and so end so 
can exercise these rights. We are not talking solely of the 
big traders, we are notetalking solely of the .profiteer, we 
are talking of lawyers, Mr Speaker, we are talking of 
teachers, we are talking of small businesses because ,goods 
and services of all kinds would be open to investigation in 
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depth if the Minister's amendment is carried by twe people 
in the Government, but if the Bill had been left as it was 
then by anybody working in the Price Control Unit who was 
sathorised by the Head cf Department. A Head of Department 
whe may be aware of what the Minister had said in this 
particuler meetiree of the House but the successor of the 
present incumbent of the post might not be aware because the 
present incumbent is a man on secondment from the United. 
Kin cm. Therefore, I cannot place any reliance on the 
net:sue:fences of the Minister end the manner in which these 
powers ore to be exercised, not because I do not trust his 
word but because there are a series of circumstences that 

very well change and it is bed law if it depends for 
ite implementation on assurances of this kind and I will net 
refer to the Traffic Control Ordinance and the question of 
parking tickets and the way that the Government said they 
were eoing to deal with these matters end whet has actually 
been the ease. Mr Speaker, bearing in mind that we do 
weet to protect the coemunity against profiteering, both in 
ericy centrelled goods in non-price-controlled goods, we 
helve in the Parliamentary Group, this general approach to 
prepece to the Minister for his further consideration. 
First of all, in respect of those goods that are price-
controlled et any particular time end the Government is free 
to enlarge the scope of the Price Control Ordinance for 
price controlled goods, we say let the Minister have his 
powers es he wants them now, that is, to be exercised by the 
Hoed of the Department, the Consumer Protection Officer, end 
his Deputy, in writing, and with identification being 
produced, That is .reasonable. If there ere any diffi- 
culties about that, if he wants to eliminate any question of 
warrants from the Governer end so forth, that is reasonable, 
to my mind, because this area of goods ere goods which are 
considered essential by this House or by the Governor, the 
schedulinee of ',cods, essential to the community and there-
fore we in this House ere willine to risk en infringement of 
individual rights and privacy in respect of those essential 
articles. Let us go to another category of goods, those 
goods which are not price controlled but about which there 
are complaints. The .Minister already hes powers that if ' 
sere are complaints then his officiale can go end inveeti- 
gate those perticalar goods. They can go to the.shops and 
investigete the position there. This is done by warrant 
and I refuse to believe that there are so many cases that 
tee Minieter cannot aenly for a warrant to investigate these 
coeelaints. ;van in this area we are prepared to look to- 

g/ weeds a streamlining of the machinery so long as it is 
reazenable and it safeguards the position of individuals and 

erivacy of individuals. Let us move now to the third 
ceteeory of goods, those goods which are not price 
controlled about which there have not been any specific 
complaints  but about which the Government, or this House 
or the public might be rather worried that margins of 
profit, generally, are abusive or indeed too high. In this 
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matter is going to yield a positive result. I would drew 
a parallel, Mr Speaker, between the procedure which I am go-
ing to propose now and the Statistics Ordinance in this. In 
the Statistics Ordinance, if I may, there is also the danger 
that individual rights may be trampled on, namely, that 
information may be released, that information may be given 
to competitors and s5 forth. Therefore this House must 
know what the Statistician is doing in any snecific area and 
therefore if there is an exercise needed as we had for 
tourism or for airlines, then in that particular area the 
Financial and Development Secretary will come to this House 
and say: "I want powers to obtain statistics in this par-
ticular area and this House has not to my knowledge refused 
the Financial end Development Secretary. But Honourable 
Members in this House can discuss whether it is right and 
proper that the Government should have these powers in this 
particular area and then, with the vote of the House, the 
Government would have the support, presumably, of the 
majority of people that it is a reasonable Proposition to go 
into a detailed study of any particular area, with the 
support of the community as a whole, as it were, limiting 
itself its own right of individuals. Let us talk about 
pharmacy, let us talk about spare parts in garages, let us 
talk about a good number of things. If there is, and I do 
not state specifically that there is, but if there is any 
difficulty in this particular area, if there is the rumour of 
public concern that there should be some form of investi-
gation of prices for a particular area let the Minister bring 
an Order to this House and say: "I am going to do en in-depth 
investigation of that particular area", and I can give the 
Minister an assurance that I will support something of that 
nature, I would certainly support it, that if there is abuse, 
if there is some evidence, if his Consumer Protection Unit 
is worried about e particular area, well, let the matter be 
brought to the House. And it need not be just one per:, 
titular Order or Resolution that the Honourable Member might 
be seeking, it may be a number of resolutions on particular 
subjects. Mr Speaker, what is the situation at present 
even with the Minister's amendment? The situation et 
present is that a man can walk up the Street, the Consumer 
Protection Officer or his deputy as it would be now, end he 
can decide on the spot without complaints whether he walks 
into a particular shop, he can look at, let us say, a 
souvenir, he can look at that souvenir on the shelf and say: 
"How much does that cost? Where did you buy it from? What 
is the margin of profit at retail? What are your shipment 
bills?" Well, the officer concerned could do exactly the 
same thing, he could carry out an in-depth investigation with 
the authority of this House but not because he or his 
deputy or the Minister decides to have a spot check on so end 
so in Main Street or to have a spot check in Castle Road or 
anywhere else. I am sure that the Minister is going to tell 
me: "I am not going to do that. I am not going to ask my 
officers to do that". I entirely agree, it would be folly 
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on the Minister's pert to do that but is it good law, I ask 
the Minieter, to allow for the possibility of that hennen-
lee with his sueoessor or with a change in the establishment 
or the officiale in his unit? That surely cannot be good 
low and therefore it is not on the grounds that we do not 
waet to see erice control being implemented eroperly or thet 
we d.; not want: to see the eliminatien of unfair prefits and 
e.Ouses in non-o` ice con trolled areas. The Minieter knows 
that I Lave cnepoeted hie. on meny occasions in this quection 
I i:leve hee. in feet, in thie direction, but at the 
ce-e tieee t-e Minister must ..new thet there aro certain 
thiege such as individual liberty-and privacy, there are 
eertein constitutional sefeguards about the rights of 
inaividuals and that people are not going to take it lying 
down, to my mind, and that therefore he is seeking to go 
further than he can reasonably go. Therefore I ask the 
Minister to withdraw his emendment, give the matter further 
cesieeeeetion _rd bring to the House an amendment along the 
lines viich 1 have preposed, otherwise, Mr Speaker, for the 
as of two or three cases which can be tackled in a per-
-fectly reasonable mariner, we may be putting our foot in it, 
as it ware, as regards individual rights and privacy. 

HON A P MONTEGR=0 

Mr :ipeeker, in the first place, I think the Honourable 
eziter is net being fair in the may he interpreted the 
ceeetes mode by the Yeinister from the aenort by Dame 
Blizebeth Aokroyd. In the second place I feel the Minister 
explained originally when he presented the Bill to the House 
that•teis is the mechinery that ems really needed in order 
te take prompt action whenever there were are/ complaints. I 
think it is e fallacy to suggest, if I may say so with the 
Lreatest respect to the Leader of the Opposition, that when-
evee he gets a complaint he should wait until there is e 
meeting of the House to have an Order made and then go and 
check. 

HON M 7,77,311-ROS 

if the Honourable :'ember will give waA I have said no such 
thing. I have said that when there is a complaint in an item 
which is not price controlled, then the system of warrant 
should be continued. 

HON A P MONTEGRIITO 

The powers are there now for controlled articles, in any ease. 

51. 

HON I:I XIB:MRAS 
If the Honourable Member will give way. I em sureesting 
that this should be in zeopect of non price-controlled 
articles where there is complaint. 

HON A P MONT-7.GRIFFO 

And now we are seeking to do it for non price controlled 
articles. The powers are recommended very strongly in 
paragraph 129. Dame Ackroyd is telling the Government: 
"Look, the present legislation is really no good, I share 
the scepticism of the Consumer Protection Officer that what-
ever you do it will not be a deterrent and if there were a 
big increase in the number of complaints about particular 
prices of non-controlled goods, the weaknesses in the powers 
of the Government could become more generally epparentn. 
Then s.1he very categorically states that we should not 
indulge in en orgy of price control orders covering all 
classes of goods. As we de not want to do that we are now 
seeking powers for the non-oontrolled roods too. The 
picture the Leader of the Opposition has presented to the 
House is one of individual rights. We are all concerned 
about individual rights but there are individual rights for 
the whole of the comeunity, individual rights of traders and 
individual rights for consumers. They hove also got their 
rights end there was a big hullabaloo at the time of Dame 
Glizabeth Ackreyd's report because the accusation was that 
the Government was not doing their job properly, that the 
consumer was not being protected and even today, Mr Speaker, 
we know very well by experience that there ere still 
necuzetions against the Government about the discrepancies 
in prices end that nothing is being done about it. I think 
tne consumer has got a right to be protected end the beck-
ground history of the Consumer Protection Unit shows that . 
nothing of the kind of picture the Honourable Leader of the 
Opposition hes presented is going to occur. If there is 
one accusation still being: levelled at the Consumer 
Protection Officer it is that few people are taker. to court 
with ell the things thet people say are going on. The 
reason is because the Consumer Protection Office hae . teken 
the ettitudo throughout its short history of treing to 
co-operate, of trying to persuade and not persecute people. 
To me it would .  smock of persecution if we were to have 
orders on a specific sub:Isct every time we wonted to investi- 
gate something. I think the powers that are being sought 
will be used by any reasonable Minister and I nm perfectly 
satisfied that not only my colleague on my right, the 
Minister for Labour, but'ell Ministers and all members of 
the House would use the powers in a reasonable manner. It 
is true that Government is intruding in more spheres because 
it is giving more and more service and more and more pro-
tection to people and I think, Sir, that no freedom is going 
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to be undermined by the mere fact that we are trying to pro—
tect the consumers and in no way trying to persecute the 
traders. 

HOB P J ISOLA 

I am qeette surprised by what the Honourable Member who has 
just spoken has said, with the aplomb that he has said that 
nebody.is going to be persecuted and this is not going to 
happen, and that is riot going to happen. But, of course, 
he cannot give us any guarantees on this, Mr Speaker. The 
section gives the Consumer Protection Officer wider powers 
than the police hove, much wider powers. As the Leader of 
the Opposition has already said, it gives the Consumer 
Protection Officer a right of entry into any business 
premises in Gibraltar or anybody providing services and a 
right to demand on the spot books and so forth. I would 
correct the Minister for Medical and Health Services on one 
eint. Chore is already a right as I think the Minister 

for Labour has already mentioned for the Consumer Protection 
Officer on hearing a complaint, to get a warrant and going 
into premises end investigate. The Leader of the 
Opeosition, if I recall his address properly, was saying that 
there is that legal position to protect the consumer in 
respect of complaints, that somebody who complains goes to 
tte Consumer Protection Officer, end the Consumer Protection 
Officer if he feels there is some case in what he has heard 
from the complainant then gets a warrant from the Governer 
and goes to that shop and is able to look and inspect books. 
This, of course, is in relation to non price—controlled goods, 
we are not talking of the price controlled goods at this 
stage. Therefore it seems that the position that Ministers 
on ehe other side have outlined, is already safeguarded in 
the legislation. What is wrong in this piece of legislation, 
or what we say is wrong, is the sleeping powers that are 
given to the Consumer Protection Officer, the right of entry 
into anybody's &flop at any time and the right to demand. We 
do not think that this is necessary to protect the consumer, 
we do not think it is right for the Government to give any 
officer of the ecvernment such sweepino'powers and, Mr 
Speaker, re certainly think that it is against the spirit of 
the Constitution, because we have a Constitution which I 
agree makes so many reservations that I wonder whether it 
gives any right to anybody, but there is a section in the 
Constitution, Section 7 I think it is, where it says: 
"Except with his own consent, no person shall be subjected to 
the search of his person or his property or the entry by 
others in his premises._ "Then, of course, it goes on to 
qualify this. It says; "Except to the extent the law in 
question may make provision in the interests of defence, 
public safety, public order, public morality, public health, 
town and country planning, the development or utilisation of 
mineral resources, or the development or Utilisation of any 
other property in such a manner as to promote the public 
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benefit". You have get to give there things some meaning. 
I personally do not think that it would be within the 
previsions of the constitution to pass this legislation but 

• it is not for me to decide, Mr Coeaker. I just call the  
House's attention that I think it is as much the duty of 
the Government es to ell members of this House to' ensure 
that the spirit of the constitution is upheld unless there 
are some terrible circumstances that demand that it be look— 
ed over. At the end of that clause, Mr Cpeeker, it says; 
"except so far as that provision or as the case may be the 
things done under the authority of that low, is shown not 
to be reasonably justifiable in a democratic society". And 
we are talking here about a democratic society, TIr Speaker, 
but I think arty court would interpret the word "democratic 
society" se a deMocratic society of the one known to .as in 
the Vest end not necessarily through the democratic society 
so—called - of the Zest, because there are democratic republics 
in the 'East and I think He eoeroole Members en tele side of 
the (ndeee ond I would hope ell round the House, do not 
reeard them ar true democracies. So here we are talkiee 
of want lee reasonably justifiable, Mr Seee•eer, in a 
eeocratio oeciety. We lore not teleine of the rient of A 
er 8 cr C. we are teie.ino of w._at is eeeceesblv euetifieble 
is e deoeeeetic secicte end ask, Mr Speaker, have we had a 
case made out in this House for giving powers to an officer • 
of any Government department to walk into any premises 
belonging to anybody and have a look at his books and so 
forth. That is the principle that is involved in this 
section 5(1). We are not fighting the right of the 
Government or a Government officer, when he has had com—
plaints to go to the Governor, ask for a warrant because of 
what he has heard in a particular place end going there. Vie 
ere net objecting to that, although even that might be 
suspect, we are not trying to stop the proper supervision of 
prices in Gibraltar, but what we are saying is that the 
powers that are being sought today are very wide powers.  which 
in the hands of en over—enthusiastic Consumer Protection 
Officer could very much affect the rights of individuals. I 
do not think I could put it better than the Leader of the 
Opposition has done, Mr Speaker, I think he put the position 
clearly and very well indeed and I think that if there is an 
individual oase you can have your Governor's powers through 
a warrant. If the Government, es a result of information 
which they receive, es a result of all darts of complaints 
they receive, they reckon there is required a survey to be 
done on a particular pricing for a particular range of goods, 
well, then let them come to the House and get the authority 
of the House and I am sure it would be willingly given. It 
is terribly easy, Yr Speaker, and this'is the problem with 
Government, it is easy to.pass legislation that will cover in 
the Government's view everything they might require and then 
come to the House and say they will not use these powers. 
Well, they may not be there in two years time and the powers 
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will be there and somebody else will say when any Member 
of the House objects, it will be quite reasonable for the 
Minister concerned to reply: "But all I am doing is acting 
in accordance with the law. This is the law that hes been 
passed by the House of Assembly of Gibraltar and this is 
our law and I am entitled to apply it and you cannot stop 
me in the manner that I apply, my rights ere there, I 
follow them." Mr Speaker, I would certainly ask the 
Government to reconsider this Bill, take it back, keep it 
possibly till the next House of Assembly and see, having 
regard to what Honourable Members' feelings are on the Bill 
and en the general powers whether .they can come back with a 
better Bill. We think, es my Honourable Friend the 
Leader of the Opposition has said, the amendment suggested 
does go some way because it will be the Consumer Protection 
Officer and the Assistant Consumer Protection Officer who. 
will have to go and inspect and, hopefully, they are busy 
people, they have got a let of work to do in their own 
office, se they will not be rushing up and down Main Street 
end saying; "Let us go into this shop today and let us go 
into -hat, shop end do that", so to that extent the individ- 
uel is going to be protected because it may not be physically 
possible for the Consumer Protection Officer to do what per-
haps he might have liked to have done if he could authorise 
anybody to go along and inspect books and premises. Mr 
Speaker, I would urge the Government to reconsider their 
attitude to this Bill and to leave the Committee Stage to 
another meeting of the House where they can possibly take 
into account what has been said. In the meanwhile oertainly 
I would have thought that we cannot- vote in favour of the 
Bill even as amended. 

HON A J CANEPA 

;rte Chairman, the Government has given an undertaking that 
these powers will be used responsibly. Of course, I can 
understand justifiable fears amongst members of the 
Opposition that if there is a change of Government the 
powers may net be used responsibly, but if there is a 
change of Government there is nothing to stop any future 
Government from introducing legislation in the Helene not 
only along these lines but even seeking far wider powers. 
The Opposition can never stop any constitutionally elected 
Government with a majority from passing through the House 
whatever legislation it wishes to pass and exercising its 
powers under the law in whichever manner it wishes to do so 
provided that that is net unconstitutional. That is not 
to assuage their fears, obviously, but I am just giving a 
commitment. I am just explaining how these powers will be 
exercised by the present Government. What happens in the 
future, really, it is up to the electorate or up to change 
in circumstances. Let them not come and say that because 
there is a change in administration, or because there is a 
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change in the incumbent of the post that these powers will 
not be exercised in a reasonable manner. This is in 
accordance with what the previous Consumer Protection 
Officer would have wanted. The present Consumer Protection 
Officer gees along with this, two different people who feel 
about it the same way, two persons with wide experience in 
the field of Consumer Protection, both in the United 
Kingdom and elsewhere, and Dame Elizabeth Ackroyd, the 
Chairman of the Consumer Society in the United Kingdom. 

HON J BOSSANO 

Mr Speaker, when the Bill first came to the House, I 
disessooiated myself from what the Honourable end Learned 
Mr Isola had to say on the subject except to the extent'that 
there was some validity in identifying exactly who was go-
ing to be employed on the exercise of these powers and I 
think that was, to my mind, the only valid argument that 
was put against the sill and the amendment brought today by 
the Minister for Labour meets that point and, therefore, I 
support the amendment because I think it is an improvement 
and I would have supported the Bill unamended as it was, 
even though I think it is better that it should be specified 
there. I do not think that this measure is a sudden urge 
to the left on the part of the Government, I think it is 
merely one more example of the sort of measures that the 
Minister for Labour has been bringing to the House which 
reflects the sympathy that he reels for the cause of labour 
end I am happy to associate myself with it. I'do not think 
that it will mean a great infringement of individual rights 
end privacy. I think that, if anything, the Government 
will continue to find itself criticised, as the Honourable 
Mr Montegriffo said, for doing too little, for not con-
trolling enough and for not keeping a tight enough rein on 
prices even after this Bill is passed. All that the Bill 
seeks to do is to make it administratively easier for th'e 
Government to do a job that it believes politically or 
ideologioally it should do. I think that it is a mistake 
for us to try and run the machinery of Government from the 
house of Assembly. The role of the Opposition is limited 
to either criticising Government policy on broad policy 
considerations or attempting to influence that policy end 
change it. I think the essence of the criticism that is 
being made on the Government is not on the detailed 
exposition of what is going to happen when somebody walks 
into a shop in Main Street and starts asking for the invoice 
of a sairt, the essence of the Opposition is en ideological 
and political opposition and it is precisely because of that 
that es a sooialist I identify myself entirely with the 
ideological and political position reflected in the Bill but 
not because it is going to transform Gibraltar into a 
socialist society overnight, but because I think it is a 
step which is consistent, in my view, with what a demo- 
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cratic Government is entitled to do because one of the 
most important functions of Government is to exercise 
control over economic activities. It is all very well in 
the name of freedom defending the right to a laissesfaire 
economy and the rig ht of people to freely price their goods 
but the reality of the real life is that there is no system 
yet devised in the western capitalist world that is capable 
of keeping itself in check. In every western democracY 
governments have to interfere with the rights of some 
individuals in order to protect the rights of other 
individuals and I think this Bill seeks to protect the 
rights of consumers and I believe it is right to do so. 

HON Y. XIBERRAS 

0 Could I put to the House the proposition that if there were 
a change of Government and the Chief Minister became the 
Leader of the Opposition, without recourse to the House then 
the Chief lanister of the day could ask his Minister of 
Labour without bringing the matter to the House, that Sir 
Joshua Hassan's awn private matters should be investigated 
as e matter of urgent priority first and foremost, followed 
by those of the ex-Minister for Labour, followed by those 
of any other member of the House and so.I put it to the 
House that to do this without any reference to the House, 
without the House of the day considering that proposition 
specifically, could be a most unfair way of dealing with 
the ex-Chief Minister of Gibraltar and ex-Minister for 
Labour of Gibraltar. There would be no need to bring the 
matter to the House, it could be done by the Consumer 
Protection Officer or his Deputy, if the amendment goes 
through. . And the people of Gibraltar whose interests we 
are all talking about need have no clue that the Government 
was taking such steps and the matter need not be debated in 
the House and such a Government that would act like that, 
such en unscrupulous way,in such an‘undemocratic way, would 
not be accountable unless the individuals concerned objected 
to this happening and even if they objected, I would submit, 
as my Honourable and Learned Friend has said, that they 
would probably lose the case in court, if that amendment 
came through. Could I take another case, Mr Speaker, that 
of a worker about whom Mr Bossano, amongst others, is 
concerned, who performs part-time jobs. Such a man could 
have his particular business investigated as well. He has 
rights as much as Sir Joshua Hassan has rights and Mr 
Bossano has rights and the Transport and General Workers' 
Union have rights and these rights should be protected in 
the law and if we had a law which enabled the Government of 
the day to take steps infringing those individual rights 
without reference to the House then democracy as I know it, 
and as I would hope Honourable Members opposite would know 
it, democracy would not be the same. I can understand all 
this soft-soaping of the Honourable Mr Bossano on this 
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matter. I can understand him pleading the cause of the 
workers and so forth and I would add, in the next breath, 
that Honourable Members on the same side of the House es he, 
a matter of pure coincidence no doubt, do not at all object.  
to abuses being corrected, in fact, we think that perhaps 
with less talking about this controversial Bill and more 
action on the part of the Consumer Protection Unit then, 
perhaps, the real injustices would be corrected where they 
exist. So it is not an argument as to what the Consumer 
Protection Unit or the Government is doing for workers or 
for anybody else. It is a question of the kind of law 
which is acceptable in the kind of society we live in and 
we 'yish to continue to live. in. So why, Mr Sneaker, talk 
about the laissez faire system? Is the Honourable Mr 
Bossano paying homage at the altar of socialism again, and 
clouding the issue thereby? It is not a question of a. 
laissez faire system. . Mr Bossano feels apparently perfects' 
ly at home in a laissez faire system. That is the laissez 
faire system that we have today if it can be considered a 
laissez faire system. And why, Mr Speaker, does the 
Honourable Member have to remind the House that the 
Government has a right of intervention if he has heard me 
propose the Housing Special Powers Bill or the Statistics 
Ordinance in my time? I have no fear of Government 
intervention in the affairs of individuals so long as it is 
a reasonable intervention and so long as the people of 
Gibraltar, through this House and the House of the day, has 
its proper safeguards. Many honest men have taken the 
people into their confidence and. many honest men, in the 
name of democracy and in the name of socialism and in the 
name of many other things have trampled upon rights. This 
is, in fact, as my Honeurable and Learned Friend has said, 

matter of constitutional importance. There is no doubt 
at all about it. It may very well be chellenged in the 
courts. If this is so, Mr Speaker, and if in this House 
there is a consensus that there needs to be done a great 
deal about prices end there is a difference es to how it • 
might be done, then surely we should be talking about not 
ends but of means and the means proposed by my Honourable 
Friend on this side of the House are, to my mind, perfectly 
reasonable and proper. They have been used in respect of 
other Government Ordinances, they go beyond the present 
position, they afford the Government more powers, they 
create an effective position to work from and at the same 
time they safeguard the position of individuals, be they 
workers, middle class people or rioh people, it still safe- 
guards the position. Let me put it the other way, Mr 
Speaker. Supposing this law were passed and the Minister 
of the day did not require to bring these matters to the 
House and the Minister of the day was not as concerned as 
the Honourable Mr Canape is about these matters, then the 
Government might perfectly well sit back and take no action 
at all en the oontrol of abuses in prices. Not because we 
have this law does it mean the Government is going to use 
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it and therefore I ask Honourable Members on both sides of 
the House to consider whether this is really necessary or 
whether it is a Question that the Minister for Labour, on 
the advice of several people, has got himself into the 
position where he finds it difficult to reconsider it care- 
fully. I have not heard the Honourable and Learned the 
Chief Minister, a man who hes attacked me, for instance, in 
respect of the Housing Special Powers Bill and who has 
expressed grave misgivings about the Statistics Ordinance, 
I have not heard him contribute to this debate. I shell 
listen with interest to what the Honourable Member hes to 
say, with great interest, to what he has to say both to my-
self and to those other people who might have an interest in 
this matter. Mr Speaker, I put it to the Government, 
through the Chair, that it is not really necessary to go to 
this length, there is at least a risk involved. The way 
my colleagues end I propose there is no risk and it can be 
equally effective or more effective because a Consumer 
Protection Officer with the powers of this House, with a 
Resolution of this House, dealing in a survey of a par-
ticular area would feel much more confident of dealing with 
abuses, would have much more confidence in going to a par-
ticular area - I mentioned two already - and saying; "Well, 
it is not,just myself, it is not just the Minister of 
labour who has a bee in the bonnet about this particular 
article, it is not the Chief Minister, it is net Ministers 
as a whole, I am not victimising you, I have brought this 
to the House and there is consensus in the House that this 
matter should be dealt with as one where the Government 
might have to interfere in the interests of the community as 
a whole: 'But if the Consumer Protection Officer moven in 
on the basis of this law, then he will be open to question. 
Individual traders might very well say; "Why me? Why do I 
have to be dealt with when so and so is not dealt with? Are 
you sure that everybody of reasonable mind would be, in fact, 
supporting you in what you are doing?" Therefore es far as 
the effect of the law is concerned I wonder which of the two 
might be more effective in non-price controlled items. 
put that for the consideration of the Government and the. 
Honourable Mr Bossano. 

HON CHIEF MINISTER 

Mr Speaker, it must have strained the imagination of the 
Leader of the Opposition to refer to en immediate change of 
_Government. I do not know whether his Parliamentary Group 
would have been able to gather the necessary strength to be 
able to command a majority on this side of the House what- 
ever his efforts may be. The other thing that occurs to me 
is, why all this fuss on the part of the Opposition suddenly? 
Why all this ringing to Chamber of Commerce people immediate-
ly after the meeting for support and so on? I have had the 
Chamber of Commerce as late as Saturday morning and I would 
explain to you what I told the Chamber and what I propose 
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to say here. Why all this great importance attached to 
this Bill? Why were they so cold about it and just 
abstained from the Second Reading end did not fight like 
tigers like they are doing today over this amendment because 
this was a Bill which produced principles which were com-
pletely unacceptable? No, at that time as they did not 
know whet to do, they did what they always do when they do 
not know whet to do end when they have no policy, they 
abstained. They abstained in another Bill this morning 
over the pensions because the Leader of the Opposition did 
not have his way, end then he talks about Government by 
consensus. That, I think, is a dilution of democracy, 
Government by consensus, that is leading to Government by 
one party and that is what we are not prepared to do, how-
ever big our Party may be or further become in the future. 
Why all this excitement when the second reading of the Bill 
was passed with the abstention of the Opposition other than 
Yr Bossano who has been consistent in his outlook in this 
matter and about whose propositions in this matter I have 
nothing to say except that I have listened to them with 
great interest and I notice that he is gradually coming 
round to our way of thinking. If we talk about the 
Constitution, the Honourable Yr Isele like the good lawyer 
that he is only reads that part of the Constitution that 
suits him. Section 7 spoke about: "except with his own 
consent no person shall be subject to the search of his 
person or his property or the entry of others on his pre- 
mises. Nothing contained in or done under the authority 
of any law shall be held to be inconsistent with or in 
contravention of this section to the extent of the law in 
question makes provision (a) in the interest of defence, 
public safety, public order, public morality, public health, 
town and country planning, development or utilisation of 
mineral resources or the development or utilisation of any 
ether property in such a manner as to promote the public 
benefit:: But there is a little one over the page which. 
says: "For the purpose of protecting the rights or freedoms 
of other persons". That is also rather significant though 
I know that it has been said that if this Bill passes es it 
is, it is going to be questioned in the Courts. I shall be 
very interested if that is so to hear whet the courts have 
dot to say about the right of this House to Manage the 
economy of Gibraltar in the best interests that it considers 
proper. I was in sympathy with the Opposition at the last 
hearing on the question of the kind of people to carry out 
this very important investigation and I suggested then, end 
it has been made Government policy, to have this amendment. 
There was also talk here about the fact that the Minister 
may say some things and then there may be a change of 
incumbent. I do not know whether all Honourable Members 
opposite know but certainly those who had connection with 
Government should know that any undertaking given by a 
Minister in this House is not only recorded and minuted but 
the persons who are bound to carry it out are so informed 
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the Bill at the last meeting of the House for reasons 
which I would have thought were quite clear. We did not 
object to these powers being used in respect of price-
controlled goods and that was part of the Bill. We 
objected to these powers being used in respect of non-
price-controlled goods so we abstained on the Bill but we 
made quite clear our opposition to those particular para-
graphs and when you, Mr Speaker, propose the particular 
sub-eection we will vote against this.. We ere not afraid 
of it. The other point, Mr Speaker, that needs to be put 
right is the question of the Chamber of Commerce.. The 

.
members of the Opposition have not been running around 
after the Chamber of Commerce. As I understand the 
position, I was asked to attend a meeting in which the 
Chamber of Commerce were interested in hearing our views 
on Price. Control and we gave them our views in no uncertain 
manner. We repeated what we said here and no doubt that 
encouraged them and strengthened them in their stand when 
they went to see the Chief Minister. I notice the Chief 
Minister has given them an assurance that this will be 
reviewed in six months. But, Mr Speaker, we have got 
experience of these assurances - they tend to be forgotten, 
no reviews are made, end the law is there and it is a law 
teat seriously interferes with the individual's liberty. 
The Chief Minister has referred to this particular section 
of the Constitution which says: "for the purpose of pro- 
tecting the rights and freedoms of other persons". Well, 
Mr Speaker, one might as well not have that section at ell, 
one might as well not have rights in the Constitution if it 
is going to be possible for every Government to get up on 
any Bill and say "but this is a protection of the others". 
This is what is done in all sorts of countries, Yr Speaker, 

'in Ethiopia, in protection of the rights of the invasion of 
Somalia, in protection of the rights of people, this is go-
ing on all the time, this is the usual excuse used by 
tyrannies, if I may use that word, to protect other people. 
I would remind the Chief Minister of that little thing et 
the end; "except so far as provision or, as the case may be, 
the thing done under the authority thereof is shown not to 
be reasonably justifiable in a democratic society". There- 
fore the standards we have to apply, Mr Speaker, are the 
standards of a democratic society. I think the Honourable 
Member will recognise there is some distinction between 
democracies of trio west and democracies of the east. 
think there is no question about it, teat in a reasonably 
democratic society you would not trample on people's rights, 
you would not give freedom to walk into people's property 
and inspect people's books, except on good, solid, justi-
fiable grounds and what We have said in this House is that 
if you have got a complaint, if you have got a justifiable 
ground, use the procedure that you have, go for the 
Governor for a Warrant and go and visit that trader's 
premises but do not have the situation which we are going 
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and so directed end, in fact, sometimes it is Heeds of 
Department who remind rinisters of their commitments 
because they are too busy to be able to do that and that 
therefore it is not just words at any particular time but 
the policy of the Government. I agree. of course that if 
there is a change of Government, there could be a 
Government that could start investigating the plumbing of 
somebody or the law fees of others. It is not likely to 
happen not because they could not be investigated or could 
be investigated but because the sudden change which no 
doubt the Henpurable Leader of the'Opposition dreams is not 
likely to become practical. I was in favour of limiting 
to whom these powers were given because they are wide 
powers but they are meant to carry out the directives of 
the Ackroyd Report and that is how they will be exercised. 
I saw the Chamber of Commerce early after the last meeting 
and they made representations more or less on the lines 
that they have made now, but they made them more forcefully 
an Saturday and they urged me to amend this amendment to 
the Price Control in the way that has been advocated by 
Honourable Members opposite and I said the Government had 
considered the =atter seriously and that we could not do 
that. Though some people may think it has .114 particular 
importance, I did give them two assurances, assurances 
which I now make public in order that they should be en the 
record and we will be answerable to that to the House. One 
of them was that if there was any concrete evidence of any 
abuse of the use of these powers, that we would investigate 
it. Any evidence of abuse, not the use of the power 
because that is what we are seeking in this House to have. 
The second one is that in any case, and I am sure that 
there might not even be one case, but in any case if, in 
fact, the power had been exercised, we will be prepared to 
review the position in the light of the experience gained by 
the exercise of this power either after six months, if there 
had been a use of the power during that time, or in case it 
had only been used very sparingly, within a year and that, 
of course, I.do now formally because I did that on Saturday 
and said that that would be our approach to the matter today. 
Let us not get too excited about democracy end about this 
and the other every time there is a slight amendment or en 
amendment that can be made a lot of when, in fact, there is 
very little substance in it. Let us have much more con- 
crete alternative policies and not seek to try end govern on 
a consensus basis in order to sayothat it is the House. Of 
course, the House decides what is the law of this land. The 
House, preferably with es wide agreement as possible but if 
not, with the mandate given to the people who are entitled 
under the Constitution-to govern this territory. 

HON P J ISOLA 
I would just like to say that the Opposition abstained on 
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to have, Mr Speaker, that as soon as the Consumer 
Protection Officer goes to shop A, that shop is going 
to say: "What are you cemillg to me for? What about 
shops C, D, 3? They are friends of friends, that is why 
you do not go to them. Is it because so end so has com- 
plained, a high official or even a Minister, that you come 
to this shop and not to the other shops selling the same 
kind of goods?" at is why we say that in a small 
place like Gibraltar, if somebody has a complaint to make 
about a shop, let him make it, let him go to the 
Governor and let a warrant be issued but let us not have 
the Consumer Protection Office going around particular 
shops for reasons which we msy not know. Let us have 
reasonable democracy, Yr Speaker, and that is why we 
object to this clause. We are not objecting to the 
powers of going into shops, we are saying, use the pro-
cedure of the warrant and on a justifiable complaint. Do 
not just give the Consumer Protection Officer the right to 
wander around Gibraltar and go in where he pleases or 
where he is directed to go in either by Ministers or by 
pressures from the pressurising bodies that exist in 
Gibraltar. Protect the individual, give some meaning to 
the spirit of the Constitution but do not just say; "Other 
people's rights are involved so, carte blanche". That is 
not what the Constitution says, we are talking of reason-
able democratic society. 

HON CHIEF MINISTER 

I am just going to clear one point which the Honourable 
Mr Isola has just mentioned. I did not say here that I 
told the Chamber that we would review the law in six months' 
time. Let there be no misunderstanding about it. All I 
said was that we would review the position in the light of 
the working of the law in six months' time. 

HON M XI3ERRAS 

I would like to make two very breif points. First of all, 
it is oulte untrue for the Chief Minister to say that 
these points were not raised at the Second Reeding of the 
Bill. I would refer him to pages 13 to 26 of the Hansard 
and in substance, Mr Speaker, every single argument that 
has been brought up now was brought up then. Our reason 
for abstaining, in fact, was to allow the Government time to 
reconsider and whatever happens to the Honourable Mr Canepa's 
amendment, at least they would have had that chance, that we 
do not vote against the Bill. Mr Speaker, on the question 
of the Government having the majority and the Government 
ruling, the Government is, of course, entitled to do that 
and it is up to the people to judge whether they consider 
• their actions right or wrong but at the same time it is not 
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Government by consensus that I am asking for, it is rea-
sonable Government and that is quite a different sort of 
thing. I am not asking for Government by consensus. In . 
those areas where there has been Government by consensus 
it has been on the own free will of the people involved 
end even that area of Government by consensus can be broken 
at any moment's notice and the Chief Minister knows this 
perfectly well. Wilat I am asking for is, in fact, rea- 
sonable Government. If the Government feels that because 
it has a majority it is entitled to do whatever it pleases, 
then I can only say that it is not in the best tradition 
of Parliamentary democracy. The Chief Minister .should be 
able to see arguments when they are brought forward and be 
able to recognise alternatives. If he is not able to do 
that, that is his own. business. We are protecting not 
the rights of pert of the community but the rights of the 
community as a whole. 

HON M K FEATHERSTONE, 

It was interesting to hear the Honourable Leader of the 
Opposition when he was in Government, say on several 
occasions when he was instrumental in passire a Bill that 
we hnd to put some teeth into the Bill. It seems -that 
when this Government wishes to pass any Bill that has any 
teeth in the Bill, before the teeth can be used they have 
got to come to the House of Assembly as a dentist to have 
the tooth put in so that it cee then be used. As I under- 
stand it, if the item is price-controlled then, of course, 
an investigation is OM. I wonder that the Honourable 
Leader of the Opposition who feels that either this 
Government or some future Government may be very un-
scrupulous in the way it wishes to use this power could not 
easily resort to the device of saying "7e would like to 
investigate so and so. The easiest way to do it if we 
have not got the power as such is that we will make it a' 
price-controlled article and we can immediately have our 
investigation." So if a Government were unscrupulous they 
could easily get round the situation. They are also will- 
ine to have an investigotien if there have been complaints 
but, of course, these complaints have to be lodged by some-
body and somebody has to come forward end give the grounds 
for the investigation, the ?!arrant to be applied for. There 
are a number of people who poSsibly might have cause for 
complaint but who are not able to come forward and I speak 
of the tourist to Gibraltar. They may go away and they 
may say to somebody on the way: "I went into such and such 
a shop and I bought such, and such an article and it cost me 
£15. When I got back to the boat I met my friend end he 
has got exactly the same article and he only paid Z10 for 
it, I think I have been done". He has not got the time to 
make an official complaint, he only comments this, it may be 
hoard by somebody in Gibraltar who says; ."It seems that 
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this poor tourist has been done". That would eventually, 
perhaps, get to the Minister concerned and the Minister 
might then say to his Protection Officers; "It seems that 
something is going on, why don't you have a look into it". 
This is where the powers in this Bill could be used end I 
would submit, Sir, that six pennyworth of prevention is 
going to be worth £1 of cure. We do not want Gibraltar to 
get a bad name from the tourists. There have been 
instances in the past in which tourists have. made these 
complaints that prices in Main Street seem to vary very 
considerably from one shop to another and there may be some 
justification for some investigation but there will not be 
an official complaint to beck it up, which complaint would 
have had the acceptance by the Honourable Leader of the 
Opposition but it cannot be made because the person con-
cerned is not in Gibraltar for long enough to go through all 
the procedure. 

HON M XIBERBAS 

Mr Chairman, on that point, I made it quite clear that if 
the Government feels that there is a particular area where 
investigation for any reason should take place, including 
the tourist industry, it can come to this House as it has 
done specifically about tourism and the Statistics Ordinance, 
ask for a resolution of the House and investigate thoSe 
areas. 

HON J BOSSANO 

I think it is important, Mr Speaker, to distinguish between 
the sort of arguments that are being put now and the argu-
ments that were put earlier by those who opposed this Bill. 
It seems to me that the latest position is that the 
infringement of individual rights and privacy is OK provided 
it is sanctioned by the House of Assembly. To me it is not, 
of course, because I cannot see why the infringement of 
individual rights and privacy, the introduction of a totali-
tarian state end all the other things that the last Hansard 
will show were being stated was going to be produced by 
this Bill, would be OK provided the Members in the House 
suddenly decided that it was OK and it is not OK if the 
Government, and one Member, thinks it is OK. It appears 
that the cardinal and relevant factor is the position being 
adopted in the House.of Assembly, I think, politically. I 
would remind the House that there are Members here who were 
cuite willing to associate themselves with me in 1976 when 
I moved an amendment to en Ordinance for the introduction of 
legislation to enable close shop agreements to be signed end 
that wes defeated but those same Members then, politically 
and ideologically, were willing to accept that that was an 
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infringement of individual rights which is'consistent with 
what is reasonably justifiable in a democratic society. I. 
think that the powers in the Consumer Protection Ordinance 
being introduced by the Minister for Labour are reasonably 
justifiable in a democratic society. I think, Yr Speaker, 
the fact that so many people in Government would presumably 
fall into the category that is going to be penalised by this 
Bill shows that if in fact that were being done they them-
selves would be the first ones to shout, but of course if 
the Leader of the Opposition or other Members in the House 
feel that there is likely to be a consistent pattern where 
the businesses of the Government's political enemies are 
going to be investigated by the Consumer Protection Unit and 

'the businesses of the. Government's political friends are not 
going to be, then this pattern should become visible very 
soon and no doubt we will be able to have a motion in the 
House criticising the Government for using the Consumer 
Protection Bill to persecute their political enemies through 
their businesses. 

Mr Speaker then put the question and on a vote being taken 
the following Honourable Members voted in favour: 

The Honourable I Abecasis 
The Honourable J Bossano 
The Honourable A J Canepe 
The Honourable Mejor P J Dellipieni 
The Honourable L K Featherstone 
The Honourable Sir Joshua Hassan 
The Honourable A P Montegriffo 
The Honourable A W Serfety 
The Honourable Dr R G Valarino 
The Honourable H J Zammitt 
The Honourable A Collings 

The following Honourable Members voted against: 

The Honourable P J Isola 
The Honourable J B Perez 
The Honourable G T Restano 
The Honourable Id Xiberras 

The amendment was accordingly carried. 

HON A J CANEPA 

Mr Chairman, I have the honour to move that clause 3 of the 
Bill be amended by the deletion of the words "or by a person 
authorised by him" appearing in the proposed new section 5(2) 
and by the substitution therefor of the words "or.by the 
Assistant Consumer Protection Officer". 

Mr Speaker proposed the question in the terms of the 
Minister for Labour and Social Security's amendment. 
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The amendment was accordingly carried and clause 3, as 
amended, was agreed to and stood part of the Bill. 

I wil2 remind Members that this is a consequential amend-
ment upon the amendment previously passed and I will not 
allow the same matter to be reintroduced into this par-
ticular motion. 

HON M.XIBERBAS 

This, I understand it, would be in respect of only price-
controlled goods or is it in respebt of all goods? Because 
if it is in respect of all goods we will vote against it. 

MR SPEAKER 

It is in respect of all goods. 

HON I X.IBERP.AS  

It is in respect of all goods. I would like to make clear, 
Mr Speaker, that whereas we think that this is an improve-
ment on the Minister's original position, yet, having voted 
against the Minister's first amendment, not because it was 
not an improvement, but because we do not agree with the 
principles on which we thoUght the thing was based, we will 
now vote - against the second clause on the same grounds, 
whilst recognising that it offers some improvement on the 
Minister's original position. 

Mr Speaker then put the question and on a vote being taken 
the following Honourable Members voted in favour: 

The Honourable I Abecasis 
The Honourable J Bossano 
The honourable A J Canepa 
The Honourable Major P J Dellipiani 
The Honourable M K Featherstone 
The Honourable Sir Joshua Hassan 
The Honourable A P Monteqriffo 
The Honourable A W Serfaty 
The Honourable Dr R G Valarino 
The Honourable H J Zanmitt 
The Honourable A Collings 

The following Honourable Members voted against: 

The Honourable P J Isola 
The Honourable J B Perez 
The Honourable G T Restano 
The Honourable-M Xiberras 
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Clause 4 was agreed to and stood part of the Bill. 

The Long Title was agreed to and stood part of the Bill. 

THE INDUSTRIAL TRAINING (AMENDMENT) BILL, 1978 

Clause 1 was agreed to and stood part of the Bill. 

Clause 2  

HON M XIBERRAS 

Since this is the next stage in the discussion of the Bill, 
has the Minister any further information for the House which 
might assist in giving its support to it because any position, 
generally, on the Bill is opposition in that it is a matter 
of administrative decision, in fact, and one which has 
already been in practice for some time. Has the Minister 
any elucidation to offer on the remarks he made about a 
Civil Service Department? I have had a number of questions 
asked by members of the service, generally; and of people 
interested in the service as what it was that the 
Minister said about the creation of a Civil Service 
Department or what they interpreted as political control of 
the Civil Service. I offer the Minister the opportunity of 
making a few comments on that to clarify the position. 

MR SPEAKER 

I do not think that the Honourable Minister for Labour and 
Sooial Security is bound to make any statement but if he 
would like to do so in order that the Committee Stage may 
progress more smoothly. 

HON A J CANEPA 

Mr Chairman, this is what happens sometimes when one is to 
be helpful, and, perhaps, giving too much information and 
something is read into the information that one gives 
w;.ich should not be read into it. I was referring to the 
future of the Productivity and Training Unit end I said that 
it was going to be the subject of staff inspection and I also 
said that as a result of some restructuring which is 
envisaged in Secretariat affecting also the Establishment 
Seotion, it could be that the role of the Productivity and . 
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• incur nugatory expenditure. It is, therefore, proposed to 
amend clause 2, as Members see it there, as follows: 

• 

• 

Training Unit might be widened to include, for instance, 
staff inspection and then, in doing that, its role might 
in the future be more along the lines of the Civil Service 
Department in the United Fingdom than what it is at the 
moment. Even if that were to happen, I do not see how 
there would be any political control of the Civil Service. 
Whetever restructuring there might be in Secretariat will 
not affect the position of the Civil Service. That is a 
constitutional matter. The conditions of Civil Servants 
are, under the Constitution, not a defined domestic matter. 
That position will not change at all. 

HON M XIBERRAS 

thank the Honourable Member for that explanation which I 
think will be welcomed in certain circles. On the rest of 
the clause, Mr Chairman, I would not propose to put for-
ward amendments because we feel that this is a matter as to 
how the Government of the day wish to run its affairs and 
simply reflecting the position in the ltw. 

Clauses 3 to 13 were agreed to and stood part of the Bill. 

The Lome Title was agreed to and stood part of the Bill. 

THE TRAPPIC (AMENDMENT) BILL, 1978. 

Clause 1 was agreed to and stood part of the Bill 

Clause 2  

HON FINANCIAL AND DEVELOPMENT SECRETARY 

Mr Chairman, the Honourable Attorney-General gave notice of 
en amendment in this clause. It hos been found that a great 
stock of licence forms have already been printed conforming 
with section 21 which this clause seeks to amend, as it 
stands. That is to say, the forms relate to the existing 
classes A to E. Clause 2 of the Bill has the effect, and 
I know that Mr Chairman will correct me where I go wrong, 
has the effect of transposing the present, is the existing 
form E into J. If,therefore, the clause as it stands in 
the Bill before the House were passed unchanged, a large 
quantity of printed material would be rendered useless and 
would be undoubtedly commented on as a nugatory expenditure 
and I cannot believe that the Honourable Members opposite 
are going td object if the Government endeavours not to  

That there be substituted for clause 2 of the Bill a new 
clause as follows: 

"Amendment of 2. Section 21 of the Traffic Ordinance 
Section 21. (hereinafter referred to as the Principal 

Ordinance) is amended as follows: 

(i) in subsection (1) by the addition 
immediately after paragraph E of six 
new paragraphs as follows: 

"F. Motor Vehicles designed, con-
structed and used for the purpose 
of trench digging or any kind of 
excavating or shovelling work; 

G. Motor Vehicles designed and 
oonstructed as mobile cranes; 

H. Motor vehicles designed and used 
as fire engines; 

I. Road rollers; 

J. Motor vehicles of any description 
mot ineluded in categories A to D 
or P to I; 

K Motor vehicles of categories P to J 
inclusive towing a trailer the 
laden weight of which exceeds 750 
kilogrammes (1600 lbs)"; 

and 

(ii) in subsection (2) thereof by the del-
etion of the letters and words "B, C, 
and D" appearing therein and by the 
substitution therefor of the letters 
and words "B to Ds'inclusive and 4P to J' 
inclusive". 

Mr Speaker proposed the question in the teems of the 
Honourable the Financial and Development Secretary's amend-
ment. 

Mr Speaker then put the question which was resolved in the 
affirmative and new Clause 2 was agreed t

.
5end stood part 

of the Bill. 
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Mr Speaker 
Honourable 

Mr Speaker 
Honeurable 
end Clause 
the Bill. 

proposed the question in the terms of the ' 
Financial and Development Secretary's amendment. 

then put the question in the terms of the 
Financial and Development Secretary's amendment 
5, es amended, was agreed to and stood part of 

Clause 6  

HON FINANCIAL AND DEVELOPMENT SECRETARY 

Mr Chairman, following the amendment of Clause 5, there is 
a consequential amendment to clause 6 of which notice has 
already. been given. The amendment reads; "that clause 6 
be replaced by a new'clause es follows: 

"6. Section 33(2) of the Coroner's Ordinance is amended 
by the deletion of everything after the words "with 
that matter" where they first appear therein." 

Causes 3 to 5 were agreed to and stood _tart of the Bill.
claUse of this Bill. • 

The Long Title was agreed to and stood part of the Bill. 

THE CRIMINAL LAW AME=ENT BILL, 1978. 

Clauses 1 to 4 stand part of the Bill. 

Clause 5  

HON FINANCIAL AND DEVELOPMENT SECRETARY 

Mr Chairman, the Attorney—General gave notice of an 
intention at this stage of the Bill to move an amendment to 
clause 5 in the words "that clause 5 be amended by the 
deletion of the figures, letters acid wuras 19(d) and (e), 
21, 22 and 32" apeearing therein and by the substitution 
therefor of the figures, letters and words 19(b), (d) and 
(e), 21, 22, 32 and 34." Yr Chairman,this amendment is 
necessitated with reference to the Coroner's Ordinance and 
it rceeals two minor provisions of that Ordinance. 

Mr Speaker then proposed the question in the terms of the 
Honourable the Financial and Development Secretary's 
amendment. 

Mr Speaker then put the question which was resolved in the 
affirmative and new Clause 6 was agreed to and stood part of 
the Bill. 

Clauses 7 to 12 were agreed to and. stood part of the Bill. 

Clause 13.  

HON N XIBERRAS 

Mr Chairman, I am probably speaking out of turn but the 
Honourable and Learned Mr Isola raised e point, I believe, 
in respect of the right of having someone informed when 
arrested. I wonder whether any consideration was given to 
the point that he made. 

• 

HON ATTORNEY GEN13RAL 

The point; made by the Honourable and Learned Mr Peter Isola 
was whether we could enlarge the section to give a right to 
a person who has been questioned in a Police Station the 
right to have somebody informed. 

HON M XIBERRAS 

Has any consideration been given to this point? 

HON ATTORNEY GENERAL 

I think consideration was given to it. I have hoped in 
fact to see the Honourable and Learned Peter Isola outside 
the Chamber and to explain why this was not practical. 
am quite prepared to do after I have descended from this 
Chair. 

This as I said, Mr Chairman, is I think conseouential on 
the previous amendment because Section 34 of the Coroner's 
Ordinance has now been repealed by virtue of the previous 

HON VI XIBERRAS 

Thank you, V!r Chairman. 
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Clauses 13 to 21 were agreed to and stood part of the Bill. 

The Lone. Title was aereed to and stood part of the Bill. 

THE COVCPANIES (TAXATION AND CONCESSIONS) (AMENDMENT) BILL,  
1978  

Clauses 1 end 2 were agreed to and stood part of the Bill. 

The Lone Title was agreed to and stood part of the Bill. 

10 THE IMPORTS AND EXPORTS (AMENDMENT) SILL, 1978  

Clause 1 was agreed to and stood part of the 3111. 

Clause 2  

HON M XI3ERRAS 
HON FINANCIAL AND DEVELOPMENT SECRETARY 

the small boats the skipper would not have to have a mani-
fest, but if the boat was betag used to go from Gibraltar 
to another part of the world then it would require one. 

HON FINANCIAL AND DEVELOPMENT SECRETARY 

If the' Honourable Leader of the Opposition would read 
Section 3(1) as it appears in Clause 3, I think that will 
answer his question. 

HON M XIBERRAS 

Mr Chairman, is the Revenue Service geared to give effect 
to this? 

HON ATTORNEY GENERAL 

Perhaps, the Honourable Financial and Development Secretary 
can answer the question. 

Yr Chairman, at the second reading the question was put as 
to whether "ship" and "vessel", in fact, meant smaller boats 
as well, such as yachts end so forth. 

HON ATTORNEY GENERAL 

I think it is a question of construction but it means any-
thing made or used for the conveyance, by water, of human 
beings or property. It would seem to me that this would 
include small rowing boats and barges. 

HON M XIBERRAS 

Does this mean that there would have to be manifests for 
each of these vessels when they leave? 

HON ATTORNEY GENERAL 

Yes, if they are carrying anything other than, stores for 
their own consumption. 

HON M XIBERRAS 

So if it is a question of a pleasure jaunt and so forth in 
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Mr Chairman, I am not very sure how I could answer that in 
relation to clause 2, in what respect is the Revenue Service 
unable to distinguish between a ship or a vessel or some-
thing else? 

HON M XISERRAS 

I am quite sure the Honourable Financial and Development 
Secretary is quite able to communicate this knowledge to the 
rest of his Department, Mr Speaker. The question I am 
aseinc, generally, is whether the Revenue Service has 
sufficient people to deal with this law? 

HON FINANCIAL AND DEYF,LOPMENT SECRETARY 

In respect of this amendment as s whole, the answer is yes. 

Clause 2 was agreed to and stood pert of the Bill. 

Clouse 3  

HON J BOSSANO 

Could I ask the Financial and Development Secretary under 
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• Clause 3(1)(b) where it says that the proper officer can 
E21: for information relating to the cargo, stores, crew or 
passeneers in the case, say of a ship, would this be tiro 
Revenue Department in all cases? ?or example, in the case 
of crew, there is a situation in fact where a number of 
ships calling in Gibraltar may be in difficulties with their 
employers. Where there are problems affecting the ship's 
crew, who would be the proper officer who would be in a 

• position to require documents regarding, for example, 
whether they have been paid their ways or whether they have 

'got a proper contract and so on which presumably, would be 
covered by this Section? Who would be the proper officer 
in that case, would it be the same officer in all cases or 
would there be somebody different to deal that sort of 
situation es distinct to dealing with cargo, stores, or 
passengers for example? 

HON FINANCIAL AND DEVELOPMENT SECRETARY 

La- Chairman, I will do my best to provide a common sense 
flamer to that. Proper officer is defined in the Imports 
and Exports Ordinance, as I recall it, but in relation to 
the Honourable Member's question, my common sense tells me 
that the proper officer can only act under that in relation 
to cargo end the ship's business. I would find it diffi- 
cult to believe that he would have any authority to go be-
yond what is essential for the purposes of customs but I 
would stand to be corrected by my Honourable Colleague if he 
were here. 

MR SPEA;::ER 

Proper officer is defined in the Ordinance as, "en officer 
duly appointed to carry out or assist in carrying out the 
provisions of this Ordinance". I think the Honourable the 
Financial and Development Secretary is ouite right in saying 
that under this particular section, it would only relate to 
matters connected with cargo. I do not think it would 
relate to matters relating to payment of wages or matters of 
that nature but that does not, of course, mean that under 
other legislation there would not be the right of investi-
gation in other officers. 

HON FINANCIAL AND DEVELOPMENT SECRETARY 

Li. Chairman, the House will recall that when this Bill was 
under discussion at the Second Reading, the Honourable 
Kr Restano did suggest that the Government should consider 
two amendments to this particular clause, the first in 
relation to manifests, the other in relation to out-turn. 
Yr Chairman, we have investigated manifests and the majority 
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indeed are signed either by the ship's event or by the 
Captain or the Chief Officer of the vessel concerned and it 
would seem that it is necessary to make this specific 
because the Collector of Revenue does give instructions and 
he proposes to re-enforce those instructions to say that no 
manifest will be accepted by him unless in fact it is signed. 
However, if the Honourable Member feels strongly about this 
the Government will have no objection to having a suitable 
form of words in paragraph (a) and (b) to make it a 
statutory requirement but I am going to put the onus on the 
Honourable Mr Restano because the Government is quite 
satisfied with the words as they stand but would.not object 
to their being expanded. On the second point about oat- 
turn, again we think on this side that the use of the 
powers conferred upon a proper officer by a paragraph (d) 
can require the ship to make an out-turn bedause that is 
strictly related to the ship's cargo, the amount of cargo 
wnich it has discharged end, as the Honourable Member has 
quite rightly said, there should be a check between whet 
the ship's out-turn and what the agents say is its out-turn 
and this is where we can have discrepancies but et the same 
time the collector of Revenue is again taking administrative 
action on this. it is, however, something that we would 
want to consult with the shipping agents themselves and 
others concerned before we legislate. However, I still 
eive the Honourable Member an assurance that if we consider 
teat the exicting legislation is not sufficient to require a 
ship's out-turn to be made, then we will come to the House 
and produce the necessary amendment to the legislation to 
make that a statutory requirement. 

HON G T RESTANO 

The reason for wanting en inclusion of the out-turn is in 
order to be able to pin-point the actual place where any 
possible pilferage or any missing cargo may have occureed 
end although out-turns are produced at the moment they ere 
in many oases unsigned by the ship's captain. I certainly 
feel that if amendments ere going to be made to the Imports 
and Exports Ordinance, then as many loose ends as possible 
should be properly tied up. On the question of the 
signed manifests, again I think the some principle occurs. 
If in the Ordinance it says that a manifest has to be 
provided, let it be a signed manifest which does at least 
put responsibility on the ship's personnel. If, as the 
Financial end Development Secretary has indicated 
Government is prepared to make a suitable amendment for the 
signature to be required, then we will be very happy about 
that and also we take note that he will be looking into the 
out-turn report and its implications in consultation with 
the Shipping Association and we would hope, perhaps, that at 
the next meeting of the House he might let us have the 
results of his investigations. 
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C) HON P J ISOLA every single ship that leaves Gibraltar without the need 
of additional staff. 

The Financial and Development Secretary has said that there 
would be no need for any additional staff to deal with this 
new requirement that all vessels leaving. Gibraltar will now 
have to produce outward manifests and put down the contents 
of what they are carrying. Am I right in assuming that 
this will be applicable to any ship no matter what the size 
of the ship? 

HON FINANCIAL AND DEVELOPMENT SECRETARY 

Yr Chairman, yes, provided that that ship is carrying cargo 
as opposed to ship's stores or other goods for the ship's 
consumption. If it is carrying cargo, yes, it will have to 
be manifested. 

HON 2 J ISOLA 

'And who is going to decide, may I ask, whether it is ship's 
stores or cargo? One knows a number of smell ships take 
ship's stores but it is really cargo. Who decides, the 
Collector of Revenue. 

HON FINANCIAL AND DEVELOPMENT SECRETARY 

If necessary, yes, he will decide but I would have thought 
that there was seldom any doubt as to whether the stuff 
taken on board a ship was for the ship's own use, es ship's 
stores, or whether it was actually goods being shipped for 
export to some other place. 

HON P J ISOLA 

Does the Financial and Development Secretary have any idea 
of how many ship's manifests will now have to be produced to 
customs a year as a result of this? 

HON FINANCIAL AND DEVELOPMENT SECRETARY 

No, Mr Chairman, I am afraid I have no idea. 

HON P J ISOLA  

HON FINANCIAL AND DEVELOPMENT SECRETARY 

Mr Chairman, it does seem to me that the Honourable and 
Learned Member is suggesting that Gibraltar is a major port 
of export of cargo. If the Customs can cope with inward 
manifests, considering that everything we consume in 
Gibraltar comes in and is already manifested, it can sure-
ly cope with the modest trade that goes out of Gibraltar. 

HON P J ISOLA 

The reason why I ask this is because there are ships and 
there are ships, and if I remember rightly Gibraltar was 
quite a big export port some years back and, who knows, it 
might revert to that. As I understand the position quite 
a lot is still exported on small vessels and that is why I 
was asking. 

HON FINANCIAL AND DEVELOPMENT SECRETARY 

If, as we hope, export trade may grow, I suggest, 
Mr Chairman, that we jump that hurdle when we get there. 

HON G T RESTANO 

I would suggest, Mr Speaker, that at the end of subsection 
3(1)(e) and (b) we add the words "signed by the Captain". 

HON FINANCIAL AND DEVELOPMENT SECRETARY 

Mr Chairmen, may I make my own amendment to that. That 
paragraph (a) end paragraph (b) of Clause 3(1) be amended in 
each case as follows: by the deletion of the semi-colon and 
the addition of the words "duly signed by the master, or 
agent es the case may be;". I think, Mr Chairmen, and the 
Honourable end Learned Chief Minister will correct me if I 
am wrong, the clause starts off with "the master or agent" 
and therefore I think it is logical that the signatory must 
be one or the other. 

Mr Speaker proposed the'question in the terms of the 
Honourable Financial and Development Secretary's amendment. 

The reason why I ask, Mr 
that either the Revenue 
of spare capacity if it 
Port of the requirement 

Chairman, is because it seems to me 
Department must have certainly a lot 
can deal with this new side of the 
of an outward manifest in respect of 
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HON n XIBERRAS 

That my Honourable Friend was saying was, in fact, to put 
responsibility for this document on the people whose 
responsibility it is, viz; the master or his representative 
as a member of the crew and as opposed to the agent. Unless 
I have misunderstood what the Honourable Member has said at 
this stage, that his agent is the agent of the master and 
not the agent of the ship. Perhaps the Honourable Member 
will let us into his thoughts. 

HON FINANCIAL AND DEVELOPMENT SECRETARY 

I think, Mr Chairman, that we are asking now to amend con-
siderably more than merely requiring the document to be 
signed because the clause as it reads says: "the master or 
agent of every ship, and the commander of any aircraft or 
his agent". One or other of them must deliver to the 
proper officer an inward manifest or an outward manifest as 
the circumstances will require. If the amendment now is to 
pin responsibility specifically on the master of a ship, 
logically on the Commander of the aircraft, then the whole 
thing will have to. be amended and that I am not prepared to 
do in CoMmittee. 

HON G T RESTANO 

The point is, Mr Chairman, that it is necessary to have that 
manifest signed at the time when the ship leaves and not, 
perhaps, days later. It is the responsibility of the master 
to state what he has unloaded or offloaded and therefore 
the signatory must be himself. 

HON FINANCIAL AND DEVELOPMENT SECRETARY 

Kr Chairman, I am sorry but I do not understand the 
Honourable Member's proposal. I understood his insistence 
was that the manifest should be signed and I believe that 
the amendment which I have suggested will make that a stat-
utory obligation on one or other of the persons who are 
specified in peragraph 1 of clause 3. 

HON CHIEF MINISTER 

The agent may be more than one agent, it may be the local 
agent or it may be the master's agent, so that so long as 
somebody signs it on behalf of the master or on behalf of 
the agent if the agent is a different person from just a 
master's own agent, it is a local agent, then it is a 
different matter. The master himself need not sign it so 
long as somebody signs it on his behalf. The agent, in the 
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sense of a different personality, need not sign if if some-
body signs it on his behalf because under the Interpretation 
and General Clauses Ordinance there is a provision that 
people oan do things vicariously. 

HON G T RESTANO 

We are probably confusing the two issues, one of the manifest 
and one of the out-turn report. The local agent would have 
nothing at all to do with that manifest. That manifest is 
of goods coming into Gibraltar end that manifest, I would 
imagine, should have been signed by the master who has 
received that in the first place. ' It has got nothing at all 
to do with the local agent. The out-turn report is a 
different issue altogether but the manifest itself is what 
the master carries on high seas and which needs to be signed. 

MR SPEAKER 

We have the amendment proposed by the Honourable Financial 
and Development Secretary proposing the addition of the 
words: "Duly signed by the master" and I would invite the 
Financial and Development Secretary to add the word after 
that ", commander, or agent as the case may be" be inserted 
at the end of 3(1)(b) after the words "on board". I will 
now put the question that clause 3 of the Bill be amended by 
the insertion in the new section 3(1)(a) and (b) immediately 
after the words "on board" appearing in each of those sub-
paragraphs, of the words "duly signed by the master, command-
er or agent as the case may be". 

The question was resolved in the affirmative and clause 3, as 
amended, was agreed to and stood pert of the Bill. 

Clauses 4 to 7  were agreed to and stood part of the Bill. 

The Lome Title was agreed to and stood part of the Bill. 

THE INCOME TAX (AMENDUENT) BILL, 1978  

Clauses 1 and 2 were agreed to and stood part of the Bill. 

Clause 3  
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sufficient, in my view, end may well prove sufficient with 
practice to meet the possibility of a loophole being created. 

HON P J ISOLA 

Mr Speaker, the Government has gone completely in meeting 
the point raised by the Honourable Mr Bossano and some of t e 
points raised by me in this matter. There is no question 
about it that this will be a tax loophole and I presume 
Government is doing this with the full knowledge of that. I 
do not see how that can be avoided. I agree that once one 
accepts that compensation for unfair dismissal should be 
exempt from tax and it is logical also to leave free of tax 
any compensation paid by agreement betareen the parties and I 
suppose it is also logical to go one further and. that is pay- 
ments upon redundancy, I would like to remind the House that 
as far as I understand the position of unfair dismissal and 
with redundancy, these are payments to be made as a result of 
dismissals or redundancies that the employer is entitled to 
make but which in the circumstances of the case, as far as 
dismissal is concerned, is thought by a Tribunal to be un-
fair and in the case of redundancy it is just a straight 
redundancy. 1 agree that in such cases as these one should 
allow the payments to be made free of tax. Mr Chairman, I 
mentioned in the last meeting of the House that I thought 
there was another category of case that deserved similar 
treatment end that is the employee who has not been legally• 
dismissed but unfairly dismissed, end the employee who has 
been illegally dismissed or wrongfully dismissed and receives 
a payment in respect of this either by agreement between 
employer end employee or as a result of on order of a tri-
tunal who, in this case will be a court and would give the 
damage for wrongful dismissal. How these damages are made 
out, whether they could be a number of weeks' compensation 
and so forth is the same principle, in fact, es unfair dis-
missal. I think there is in unfair dismissal a maximum Of 
£3,000 odd. Perhaps it could be a similar limiting figure 
in the case of wrongful dismissal or a year's salary. There 
ere very few cases', may I say, Yr Speaker, except in the case 
of a tycoon managing director who is sacked by his board. I 
can only think of_one tycoon managing director in Gibraltar 
who if sacked by his ooard, if they could do it, which would 
be an impossibility because he controls the company, but if 
they could do it, would probably get more than one year's 
salary. Most wrongful dismissals, I would soy, would get a 
maximum of damages up to, roughly, the same amount possibly 
that there is provision for in the Unfair Dismissals 
Ordinance. I think that if we are going to exempt payments 
from tax made as a result of unfair dismissals, it is only 
fair to exempt payments from tax that are made by far more 
difficult circumstances because they are illegal and unlaw-
ful and payments that are received from that should be, in 
my submission to the House, equally free from the payment of. 

HON FINANCIAL AND DEVELOE.!ENT SECRETARY 

I have already given notice of my intention to move an amend- 
ment to clause 3. The House will recall that during the 
debate on the Second Reading the Honourable Mr Bosseno made 

.a strong case for expanding the sub-paragraph (G) as it 
stands to include payments made by way of compensation for 
dismissal but agreed outside an industrial tribunal where it 
is the result of conciliation between the employee concerned 
and the employer and he also raised the question of payments 
of that nature arising out of redundancy. The Government 
accepts both points end the amendment which I will now read 
seeks to make both types of payment covered by this clause. 
The amended clause, Mr Chairman, reads: "That sub-clause 3 
of the Bill be amended by the deletion of sub-paragraph 1 

10 thereof and by the substitution therefor of a new sub-
paragraph as follows: "(i) in sub-section (1) by the 
addition immediately after paragraph (g) thereof of three 
new paragraphs as follows: (i;.g) any sum paid as compensation 
far unfair dismissal which has been awarded by an Industrial 
Tribunal under the provisions of the Regulation of Wages and 

- Conditions o± "Smplbyment Ordinance; (g.h) such amount paid 
in respect of compensation for unfair dismissal which has 
been agreed between the parties which the Commissioner con-
siders, after consultation with the Director of Labour and 
Social Security, would have been awarded by an Industrial 
Tribunal if it had adjudicated upon the dismissal; (g.i) 
such sum paid upon redundancy which the Commissioner, After 
consultation with the Director of Labour and Social Security, 
considers to be appropriate having regard to the employee's 
length of service with the employer who made'him redundant 
and his rate of pay". 

Mr Speaker proposed the question in the terms of the 
Honourable the Financial and Development Secretary's amend-
ment. 

HON J BOSSANO 

Mr Speaker, I would like to support the amendment brought 
forward by the Financial and Development Secretary which 
meets in full the points that I made initially. I am 
grateful to the Government for being able to do this and I 
think the provision that the Commissioner should consult 
with the Director of Labour and Social Security should be 
sufficient in practice, once enough cases ere built up to 
establish whet the average pattern is, to be able to spot if 
advantage is being taken out of this to do a settlement 
which is not really a way of compensating other than a way 
of giving a tax free gift to somebody which is not what the 
law intends should happen. I think that the safeguard is 

0 81. 

82. 



tax. I propose a farther amendment to the question as put, 
Mr Chairman, in which I seek to exempt from the payment of 
tax any sum paid as compensation for wrongful dismissal 
whether by agreement between employers and employees or by 
an order or judgement of a court. 

MR SPEAKER 

Could we perhaps first vote on the amendment proposed by the 
Financial and Development Secretary and then deal with your 
additional clause? 

HON FINANCIAL AND DEVELOPMENT SECRETARY 

That was going to be my response to the amendment that we do 
not think it is necessary, because case law - and outside 
the Chamber I can inform the Honourable Mr Isola of the 
particular case that we would rely on - but I can say in 
such circumstances the Commissioner would be guided by case 
law and would regard that as a capital payment and therefore 
outside the scope the Income Tax and Income Tax would not be 
charged on nayment of the kind which the Honourable and 
Learned Mr Nter Isola has in mind, namely, wrong dismissal 
which is compensated by damages and that is quite clear in 
ease law. 

• 

HON P J ISOLA
HON P J ISOLA 411 

Yes, Sir.
In that case, Mr Speaker, I will not propose my amendment. 

Mr, Spanker then put the question which was resolved in the 
affirmative and the Honourable Financial and Development. 
.Secretary's amendment was agreed to. 

MR SPEAKER 

Mr Isola, have you considered the law on the point of the 
amendment which you are proposing? I, before I knew I was 
going to sit here today, looked it up and it seemed to me 
that damages awarded in the circumstances which you are 
proposing should be exempt, are exempt already. The ease 
law does appear to be that these are not liable to tax. 

Clause 3, as amended, was agreed to and stood part of the 
Bill. 

Clauses 4 to 6 were agreed to and stood part of the Bill. 

HON FINANCIAL AND DEVELOPMENT SECRETARY 

Mr Chairmen, I think this is the appropriate time to rise to 
.put the amendment of which I informed the Speaker's office, 
namely, a new clause, immediately after clause 6, before we 
come to clause 7. I will read it first. 

"Amendment of HON P J ISOLA Section 23B 
Section 23B of the Principal Ordinance is 
amended by the deletion of the figures in 

I am very grateful for your guidance on this. If that is the First and Second Columns end by the 
the case, of course, then there is no need for this amendment substitution therefor of the following 
but I was not aware of it. figures - 

£1001 to £1400 10%  
MR SPEAKER £1401 to £2000 30;'. 

£2001 to £3030 40% 
I certainly looked up the tax cases on this one. £3001 to £4000 50% 

£4001 to £5000 65% 
£5001 upwards 60% " 

HON P J ISOLA 

• 

If there is a certainty in the matter than I would certainly 
not move the amendment. 
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Mr Chairman, you will recall that I did mention this when I 
was speaking to the Bill and informed the House that some 
adjustment would be necessary following the increase in 
Elderly Persons Pensions with effect from the 1st January and 
it would therefore be necessary to amend that sectionoftheBill 
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so far as the clawback was concerned. This amendment which 
I have now read out gives effect to that intention. 

Mr Speaker then proposed the question in the terms of the 
Honourable the Financial and Development Secretary's amend-
ment. 

HON G T RESTANO 

Yr Speaker, what would the difference in income to the 
Government be from this proposed amendment if, in feet, all 
Elderly Persons Pensions were included in the Elderly 
Persons revenue and tax under the normal tax principle? 
What will the difference be in terms of income to the 
Government? 

HON A J CANEPA 

Mr Chairman, we do not know accurately how much tax we are 
clawing beck in respect of the am in the next financial year 
that we are paying out in Elderly Persons Pension, I do not 
think that it has been computed accurately. 

HON M XIBERRAS 

Yr Speaker, there are certain principles involved which I do 
not think is the right place now to consider; but I would 
remind the House that the Government originally went too far 
in one direction, in my view, and now appears to be going 
too far in another direction as regards taxation of Elderly 
Persons Pemsions,I was going to ask the Minizr,howver,sinoe he 
cannot give my Honourable Colleague the information required, 
whether this is in fact, harkening back to January of this 
year or whether this is looking forward to any increases that 
might come as a result of wage movements and so forth in the 
foreseeable future. If it is looking back only, does he not 
feel that this would be an appropriate moment either not to 
deal with the matter or to deal with the matter in such a way 
as to take account of whatever increases he might have in 
mind for the coming year, otherwise this will require another 
amenciaent, also in the figures again, I would imagine, to 
reserve the present spirit of it in the near future. 

HON A J CANEBA 

Mr Chairman, I can explain in some detail what the amendment 
seeks to do and thereby set the matter in perspective. At 
the moment, the olawback on the Elderly Persons Pensions 
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begins to operate at the rate of 20;f, when a pensioner has 
a taxable income in excess of Z401. It is e progressive 
clawback and when he has en income in excess of S-2001 then 
the whole of the pension is clawed back and that means that 
any pensioner now having a taxable income over £2000 would 
pay the whole of that pension back in income tax. What 
the amendment seeks to do is to make the extent to which 
the clewback bites much less sharp and so the clawback will 
only begin to operate at the rate of 1070 for a taxable 
income in excess of £1000, namely, £1001, and the whole of 
the pension will be paid beck if the pensioner has a tax-
able income in excess of £4001. We are making the extent 
of the clawback much less sharp and it is therefore a for-
ward looking measure because not only will it ensure that 
the increase which pensioners received last January, namely, 
from £3.80 to £5.00 a week, that that increase will be a 
real increase, but alsO by setting the figure at which the 
whole pension is clewed back at £4001, we are taking some 
account of increasing incomes in the future. The amend- 
ment, I think, should not require any further amendment for, 
I would say, et least a couple of years. 

Mr Speaker then put the question which was resolved in the 
affirmative and New Clause 7 was agreed to and stood part 
of the Bill. 

Clause 7 (Renumbered Clause 8) was agreed to and stood part 
of the Bill. 

The Long Title was agreed to and stood part of the Bill 

THE SUFPLETMNTARY APPROPRIATION (1977-78)(No.6) BILL, 1978 

Clause 1 was agreed to and stood part of the Bill. 

Schedule  

pchedule of Supplementary Estimates No.8 of 1977-78  

Item 1 Head 3 Customs, was agreed to 

Item 2 Head 4 Education, was agreed to 

Item 3 Head 5 Electricity Undertaking, was agreed to. 
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Item 4 Head 11 Judicial (2) Supreme Court, was agreed to. 

Item 5 Head 14 Law Officers, was agreed to. 

Item '6 Head 15 Medical and Public Health  

HON G T RESTANO 

Would the Minister inform the House whether the refuse 
destructor was under any guarantee from the manufacturers? 
Apparently the aluminuim sheets have been blown away. How 
long after the installation of the Refuse Destructor did 
these sheets start being dislodged? 

• 
HON M XIBERPAS HON M K FEATHERSTONE 

Mr Speaker, has the Minister anything to add in respect of 
that particular vote? 

HON A P MONTEGRIFFO 

When we made the projection round about November, we found 
that the supplementary required would be of the order of 
£25,000 which, as the House will recall, was voted at the 
previous meeting of tne House. As bills start coming in 
for December and January, they were round about £6000 end we 
thought that, this was e'peak period. Unfortunately, it 
appears that this is going to be a permanent feature, the 
£5000, because there are many more people attending the 
Centre then there used to be in the last six months and, in 
fact, if it does remain in the sane figure that you will get 
later on in these proceedings for next year may be completely 
out. The fact is that we are spending £6000 though I must 
say that the price per item, in fairness, has not gone up all 
that much. The number of people attending the centre has 
increased from an average of 1,500 to 2,000. 

HON M XIBIRRAS 

Perhaps a better time to disouss this is when we consider 
the Estimates of Expenditure. I think it is a matter for 
concern theleaba1ation that has taken place in this vote. 

HON A P MONTEGRIFFO 

I will amplify on this at Budget time. 

Item 6 Heed 15 - Medical and Public Health was agreed to. 

Item 7, Head 19 - Prison, was agreed to. 

Item 8, Head 21 - Public Works Annually Reourrent. 

Sir, the question of the guarantee is the reason that we 
are holding the retention money of £19,000 odd. We are 
stating that this fault in the cladding that has blown away 
is the fault of the constructors and they have to put it 
right. That is why.  we ere retaining the £19,000. 

HON G T RESTANO 

And is the claim, in fact, for Z28,000? 

HON M K FEATHERSTONE. 

Yea, it will be for the full amount that we have spent on it. 

Item 8 Head 21 - Public Works Annually Recurrent was agreed 
to. 

Item 9 Head 23 Recreation and Sport. 

HON M XIBERRAS 

I wonder whether the Minister can tell the House how this 
is progressing? • This was the subject of industrial action 
as the House knows and I would like to know whether use is 
being made of it now or whether we have lost a lot because 
of the stuff being blown away at the North Mole end so on. 

HON H J ZAMMITT 

Mr Speaker, what happened here was that the nortex was 
ordered in 1977 and because of the blacking we had hoped 
to have been able to pay it over two financial years but it 
all arrived in 1978 and therefore we have had to seek 
provision for £4000 to pay the total sum within this year. 
All the nortex has now arrived and it is now being laid and 
the ground is now available for use. 
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Item 9 Head 23 — Recreation and Sport, was agreed to. 

Item 10, Head 26 Tourist Office (1) Main Office, was 
agreed to. 

Item 11, Head 27 Treasury. 

HON M XIBERRAS 

Mr Speaker , in respect of this one, I gather the £250 have 
now been paid to all officers? 

HON FINANCIAL AND DEVELOPMENT SECRETARY 

The answer is, yes. 

Item 11 Head 27, Treasury, was agreed to. 

Schedule of Supplementary Estimates No.8 of 1977-78 was 
agreed to. 

Schedule of Supplementary Estimates Improvement and .  
Development Fund No.5 of 1977-78  

HON CHIEF MINISTER 

HON FINANCIAL AND DEVELOPMENT SECRETARY 

In the course of debating this Bill this morning it 
became clear that in addition to the four officers who 
were overlooked originally a fifth, as my colleague the.  
Minister for Labour and Social Services pointed out, has 
also been revealed as being entitled. This officer, 
incidentally, gave notice of retirement on the 23rd ray, 
1973, but his retirement was not finally approved for one 
reason or another until the following April. April 30th 
to be precise. In the light of that, if he is to be 
brought within the scope of this amendment, I move that the 
word "April" appearing in the last line of Clause 2, be 
deleted and there, be substituted therefor the word "May". 

Yr Speaker put the question in the terms of the Honourable 
Financial end Development Secretary's amendment which was 
resolved in the affirmative and Clause 2, as amended, was 
agreed to and stood part of the Bill. 

The Lome Title was agreed to and stood part of the Bill 

The House resumed. 

THIRD READING  

Item 1 Head 110 — Public Lighting was agreed to. 

Item 2, Head 111 — Electricity Servioe Account, was agreed 
to. 

The Schedule was agreed to end stood part of the Bill. 

Cleuses 2 to 4  were agreed to and stood part of the Bill. 

The Long Title was agreed to and stood part of the Bill. 

THE PENSIONS (INCREASE) AMENDMENT) BILL, 1978 

Clause 1 was agreed to end stood pert of the Bill. 

Clause 2  

89. 

Mr Speaker, I have the honour to report that the Price 
Control (Amendment) Bill, 1978, with amendments; the 
Industrial Training Bill, 1978; the Traffic (Amendment)-
Bill, 1978 with amendment; the Criminal Law Amendment Bill, 
1978, with amendments; the Companies (Taxation and 
Concessions) (Amendment) Bill, 1978; the Imports and 
Exports (Amendment) Bill, 1978, with amendment; the Income 
Tax (Amendment) Bill, 1978, with amendment the 
Supplementary Appropriation (1977-78) (No.b) Bill, 1978, 
and the Pensions (Increase) (Amendment) Bill, 1978, have 
been considered in committee and agreed to and I now Move 
that they be read a third time and passed. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bills were read a third time and passed. 

HON CHIEF MINISTER 

Mr Speaker, I propose that the House be now adjourned until 
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Friday the 14th April at 10.30 a.m. and in doing so I am 
sure I am voicing the feelings of all Members in sending 
our regular Speaker best wishes for a speedy recovery. • 

Mr Speaker then put the question which was resolved in the 
affirmative and the House adjourned until Friday the 14th 
April, 1978, at 10.30 a.m. 

The adjournment of the House to Friday the 14th April, 1978, 
was taken at 1.45 p.m. on Monday the 10th April, 1978. 

FRIDAY THE 14TH APRIL, 1978  

The House resumed at 10.30 a.m. 

PRESENT: 

Mr Speaker  (In the Chair) 
(The Hon A J Vasquez, CBE, MA) 

GOVERNMENT: 

,The Honourable Sir Joshua Hassan, CBE, MVO, QC, JP - Chief 
Minister 

The Honourable A J Canepa - Minister for Labour and Social 
Security 

The Honourable H J Zammitt - Minister for Housing and Sport 
The Honourable A P Montegriffo, 03E - Minister for Medical 

and Health Services 
The Honourable Major F J Dellipiani, ED - Minister for 

Municipal Services 
The Honourable I Abecasis - Minister for Postal Services 
The Honourable A W Serfaty, ODD,. JP - Minister for Tourism, 

Trade and Economic Development 
The Honourable M K Featherstone - Minister for Education and 

Public Works 
The Honourable J K Havers, OBE, QC - Attorney-General 

The Honourable Dr R G Valarino 

OPPOSITION: 

The Honourable M Kiberres - Leader of the Opposition. 
The Honourable P J Isola, OBE 
The Honourable J 3 Perez 
The Honourable G T Restano 

INDEPENDENT ME MER: . 

The Honourable J Bossano 

ABSENT: 

The Honourable A Collings 
The Honourable Major R J Peliza 

IN ATTENDANCE: 

P A Garbarino, Esq, ED - Clerk of the House of Assembly 
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MR SPEAKER 

May I take this opportunity to thank the House for their 
expression of good wishes for an early recovery. As you 
see your hopes have been realised. I do not know how well 
you will receive this but you will have me, if you wish me 
to be here, for several years to come. Thank you very much 
indeed. . 

PRIVATE laTMERS MOTIONS 

HON P J ISOLA 

Mr Speaker, I have the honour to move the motion standing in 
my name which reads: "This House wishes to express its 
confidence in and appreciation of the manner in which the 
Chief Minister and the Leader of the Opposition have acted 
on behalf of the people of Gibraltar in the talks both in 
Strasbourg and Paris and considers that the process started 
at Strasbourg should continue bearing in mind, however, at 
• all times, the motion on the subject unanimously passed in 
this House in November 1977." Mr Shaker, if I may 
commence,' in moving my motion, to be slightly irrelevant to 
the terms of the motion by welcoming the return of you, 
Mr Speaker, to this House, I am sure I am voicing the feel-
ings of all the members of this House to say how glad we all 
are to see you sitting in the Chair once more. Without in 
any way, of course, denigrating, Mr Speaker, the Honourable 
and Learned Attorney-General. 

MR SPEAKER 

May I express my appreciation and thanks to the Honourable 
and Learned the Attorney-General for the able way in which 
he stood in for me. 

HON P J ISOLA 

May I attend that part of my speech, Mr Speaker, by 
tendering you a word of advice. You are always tendering 
advice to Honourable Members of the House, and that is 
simply "look before you leap". Mr Speaker, when the Chief 
Minister announced in this House in the course of a motion 
moved by the Honourable Mr Joe Bossano in this House in 
November 1977, when the Honourable Chief Minister informed 
the House that he had suggested to the British Government 
that there should be exploratory talks with Spain at which 
the Chief Minister and the Leader of the Opposition should 
represent the people of Gibraltar and that this suggestion 
should be put to Spain, he was, of course, taking quite a 
momentous step in the history of Gibraltar and, certainly, 
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in the history of the dispute between Britain and Spain 
over Gibraltar. At that meeting all members of the 
House stood end talked and welcomed the initiative taken by. 
the Chief Minister. Of course, I am sure as experienced 
people in the problem of Gibraltar, Honourable Members, when 
agreeing to this initiative by the Chief Minister, fully 
realised whet it meant and what it meant, Mr Speaker, it was 
obvious to us all, that for the first time in the process of 
talking etc., between Britain and Spain, Gibraltar was going 
to be in the front line, Gibraltar representatives were go- 
ing to be in the front line. We were going to be there 

talking and having to answer questions directly put to them 
rather than the more comfortable, if I may put it that way, 
.position we had up till then under which Britain and Spain 
talked. The results of the talks were communicated to 
Gibraltar leaders who were then able to reflect on what had 
been said or what had 'been brought back and advise accord- 
ingly. But there was no question at all that in Gibraltar 
there was strong feeling that as it was our futuee that was 
being discussed in these Anglo/Spanish talks, it was 
important that our voice snould be heard there and there-
fore Honourable Members on both sides of the House agreed 
that it was essential that we should be represented at these 
talks, knowing full well that this also had its risks, its 
problems, and put on us rather more serious responsibilities 
than probably we had hitherto had. In agreeing to hold 
these exploratory talks obviously all members of this House 
knew that at the very first meeting that these talks were 
held, Spanish representatives would be following up their 
traditional claim of sovereignty over the Rock. This is 
something we all knew and something we all knew was bound to 

occur. But I think we also knew that Gibraltar is a 
problem, almost an intractable problem, but a problem that 
effects primarily the people of Gibraltar but, secondarily, 
inevitably affect the people of Britain or the British 
Government, and the people of Spain, the Spanish Government. 
Accordingly, we all know in our heart of hearts that somehow 
or other this intractable problem cannot be challenged un-
less all the parties in the dispute are ably to discuss 
freely and frankly between them. This, I think, is the 
process that commenced at that historic meeting, a meeting 
that I am sure will prove very historic, in Strasbourg, and 
I think the Honourable the Chief Minister and the Leader of 
the Opposition, faithful to their pledges in this House, 
were able to survive the first meeting. In other words, 
there was not a breakdown. It was not the Spanish 
Government suddenly saying: "Well, that is it, boys, either 
we talk on the basis that sovereignty returns to Spain or 
you better go home". That did not haepen. The Spanish 
-overnment for the first time listened to elected represent-. 
atives of the people of Gibraltar, not all those people that 
keep slipping across the frontier or going on and talking to 
different people, here, there and Spain, telling them how 
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people in Gibraltar feel, but speaking to the elected 
representatives of the people of Gibraltar and recognising 
the legitimate aseirations of the people of Gibraltar. In 
fact, their agreement even to speak to the Chief Minister 
and the Leader of the Opposition was in itself substantial 
recognition of the Gibraltar position es we know it, as we 
understand it and as we have put it forward. Accordingly, 
Mr Speaker, I think it is a matter, certainly for con-
eratulation,that the Chief Minister and the Leader of the -
Opposition survived Strasbourg, were able to put forward 
the Gibraltar point of view clearly, were able to put it 
forward with dignity, in a manner that the Spanish elected 
representatives again, for the first time, at one of these 
meetings, were able to understand and aepreciate. Follow- 
ing these talks there was the second process in Paris where, 
I am sure, the matter was slightly more difficult in a way 
because by the time the Paris talks came the Spanish 
Government had apparently restored telephonic communications 
(though not permanently) but they had done something and 
perhaps they were expecting the Chief Minister and the 
Leader of the Opposition to do something likewise which of 
coarse we cannot do because all the restrictions that have 
been imposed on Gibraltar have been imposed, as we all know, 
unilaterally, but there again the meeting went on in Paris, 
the talks went on, the elected representatives of the 
people of Gibraltar es we all know made no promises whatever 
es to the basic requirements es far as Gibraltar is 
concerned or, poesibly, the basic requirements as far es 
Spain is concerned, in relation to the solution of the 
problem but went on with the process of trying to make the 
Seaniards understand how we feel and what we feel our 
interests are and where we feel our wishes lie end I think 
tnis process was successful. I think this process con- 
tinues to be successful in so far as the Spaniards, certain-
ly judging from what they say and what they do, the 
Spaniards are beginning to realise that they cannot just 
steamroller over the genuine feelings end aspirations of the 
people of Gibraltar and realise that they must put into 
reverse the process that they commenced as far as Gibraltar 
is concerned of trying to take it by economic force, 
psychological force, economic strangulation, call it what 
you will. It is a delicate process, I do not know whether 
the Chief Minister and the Leader of the Opposition have 
ever walked on tightropes, but it is a bit like it, Mr. 
Speaker, you can just say one word and it can then be 
interpreted by people as meaning something else. It is a 
very delicate operation. At the end of these two rounds 
of talks in Strasbourg and in Paris, the Gibraltar position, 
1 have no reason to disbelieve in any way or form, anything 
that the Honourable the Chief Minister and ray Honourable 
Friend the Leader of the Opposition have said in relation to 
these talks. I have no reason to believe and I am sure 
there is no ground for any belief on the part of anybody 
that anything has happened in Strasbourg and Paris, in  

general terms, than what we have been told. It is not 
possible, nor I think would it be right or proper for the 
Chief Minister and the Leader of the Opposition to take a 
tape recorder with them to-Paris and Strasbourg and then to 
give a public statement on every single word that was 
uttered on tape so that nobody should have any doubts about 
it because if we did that talks that are of course obvious- 
ly essentially confidential could just not continue. Just 
imagine if every time there was a meeting between interested 
parties in any dispute from the highest form of dispute to 
the lowest form of dispute they had to record end publish 
every single word that was spoken so that it could be 
analysed. This is just not possible and I do not think we 
expect it and no reasonable person would expect it but I 
think what we all know is that these talks are important, 
that these talks area genuine attempt on the part of the 
people of Gibraltar and we hope, certainly we know on the 
part of the British Government, and we hope on the part of 
the Spanish Government but of that we cannot be certain 
because we cannot speak for them at all, a genuine attempt 
to lessen the tension there is over the Gibraltar problem 
and I think that that has first to be achieved, the tension 
has to be lowered. People have to recogrnse how wrong, how 
unnecessarily incensed the situation has been over the lost 
fourteen years. So, Mr Speaker, I think it is important 
that in this House we should say these things end not just 
keep quiet. I think it is important that in this House we 
should show leadership to the people of Gibraltar by saying 
how we feel on this situation and how we feel the matter 
should continue because obviously es ell Honourable Members 
know, there is scheduled another meeting before the end of 
this summer where this process, commenced at Strasbourg, will 
continue. We have heard of joint Working Parties being set 
up to consider the administrative problems involved in the 
areas that perhaps there could be some co-operation. All 
these things will, of course, be watched I em sure very. 
closely by all the elected members of the House and,  of 
course, more particularly by the Chief Minister and the 
Leader of the Opposition whose direct responsibility they 
will be. I em not saying and I do not think anybody can 
talk of seeing a solution of the Gibraltar problem in the 
foreseeable future, I certainly cannot see it, I am sure 
Honourable Members cannot see it because the two parties 
seem to have fairly debided ideas as to the final solution 
and we cannot see it but we can hope that we can learn to 
disagree end that we can get the tension out of the situation 
and live as neighbours, as they live in other parts of what 
we like to call the civilised world. If we can get to that 
stage we will have succeeded but there is no question about 
it, Mr Speaker, that if there is going to be some way of 
removing the impasse that exists today in our relationships 
and in our relations then, clearly, the process of talking 
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.must continue end the attempts to leseen the tension must 
also continue. As we are aware, Mr Speaker, Spain has 
applied for entry into Europe and we are sure that all 
these matters, the democratic approach no problems, may 
bring one day a solution to the Gibraltar problem. 
certainly would like to nay that I am most impressed by the 
way in which the Chief Minister and the Leader of the 
Opposition have represented Gibraltar and I hope will con- 
tinue to do so. On this question whether talks withSpain 
should continue or not, Yr Speaker, I am glad to see that 
the members of this House have a very valuable ally, no 
less a personage than Yr Jack Jones, who was in Gibraltar 
recently, appears, if the Gibraltar Chronicle report is 
correct, and I am sure it must be, appears to have supported 
the ides of talks. He said to the Chronicle: "I feel 
this process can help Gibraltar and it is important that 
the present round of talks on the Gibraltar question con- 
tinue". I notice he also said "es far as we are concerned"- 
referring to the Transport and General Workers' e' Union Head 
Office in England but I am sure this view is shared in 
Gibraltar too - t'as far as we are concerned the integrity of 
Gibraltar must be upheld and democracy must be maintained". 
Both these statements by Mr Jack Jones are not inconsistent 
with one ,another. • Coming from a man who fought against 
facem in Spain, who knows the Spanish situation very well, 
who knows what they are claiming very well, like we do,of 
course, but who says the process must carry on. In this 
modern world you have to talk and talk end talk and hope 
that something comes out of the talking at the end. In 
the Gibraltar question it is still very difficult to see 
what is going to come out at the end but at least we can 
hope to achieve limited objectives like lessening the 
tension and, possibly, restoring reasonable relations 
between Gibraltar and its neighbouring country. Mr 
Speaker, I commend the motion to the House. 

Mr Speaker then invited discussion on the motion. 

HON A P MONTBGR1FF0 

I am certainly elated by the words of the Honourable 
Mr Peter Isola who himself is an experienced man in these 
matters and who, as far back as those fateful days of 1964, 
gained that experience together with the Chief Minister, 
when they both went over to the United Nations, to do no 
less and no more than we are trying to do now, perhaps, in 
a different manner or with a different approach. But what 
we were trying to do then, as I understand it, was as the 
Honourable Mr Peter ladle himself mentioned - survival. 
The survival of the people of Gibraltar, their identity and 
the respect of their wishes and that is precisely what we 
are now calling the "Strasbourg process" and it is being  

done in the context of the motion that was passed in this 
House and which the present motion makes reference, so 
there is no departure whatsoever of our strength of feel-
ing, if anything, it is symbolic in both steps that have 
been taken by the Chief Minister and the Leader of the 
Opposition in having talks with the Spaniards, it is both 
et challenge and a bold step which stems not out of 
defeatism but out of strength and the confidence of the 
people of Gibraltar. Therefore it is a great pleasure 
to any member of the Government to stand up end support a 
motion put forward by the Opposition. It is not always 
easy to do that and therefore in circumstances such as 
this, though it may appear to be a pat in the back society, 
.it should nevertheless make news, because here we are, all 
members of the House of different political opinions and 
persuasions, and nevertheless in the main principle, in the 
main concept of what we went for Gibraltar, we stand to-
gether in it and in taking the steps that have been taken 
in having talks with Spain, in no way has weakened our ease. 
I think it has enhanced it end we have gained confidence as 
a result of it and we hope that at least if no solution is 
found barriers will drop, if not the barrier of the frontier, 
the human barriers will come down so that people, whatever 
they may feel about a certain problem, will behave in a 
civilised and humane manner. It gives me great pleasure, 
Sir, to support the motion. 

HON J B PEREZ 

Mr Speaker, this is a motion which is like a vote of con-
fidence and appreciation em the Chief Minister and the 
Leader of the Opposition. It also calls for the talks 
that have already been started et Strasbourg and Paris to 
carry on but I think the motion is also important because 
it will give the opportunity to any member of this House' 
who does not wish these talks to continue to say so publicly 
now in this forum which I will say is the appropriate forum 
Any member who wishes to say he does not swish the talks to 
continue can state his reasons and obviously this will be 
recorded, rather then doing it elsewhere in Gibraltar. 
am very confident that we are doing the right thing, that 
it is a path in the right direction which hes been taken and 
I would like to highlight the achievements that have already 
been obtained. First of all we have had the initial 
recognition by the Spanish Government, the recognition of 
Gibraltarian participation in talks. I have always been a 
great believer and I have always strongly objected to the 
talks which were held years ego behind closed doors, I 
thought it was wrong that the British Government end the 
Spanish Government should meet and we would not participate 
in these talks. I think this is the first achievement. 
Now, they recognise both the Chief Minister end Leader of • 
the Opposition's participation in the talks. The second • 97. 
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achievement, I think, is the visit we hove had from Snanish 
officials. We hove had the visit of SeHor Raperez and 
other members of Spanish political parties, who have had the 
opportunity to come to Gibraltar and to see for themselves 
how we live end what the wishes of the Gibrelteriens really 
are. I think this hes also been achieved by the 
Strasbourg talks. If the Strasbourg talks had not been 
coemencedI do not think this would hove been possible, 
Mr Speaker. The first achievement is the telephone com-
munications and this has also been due to the Strasbourg' 
talks and I think furthermore the idea of the Working 
Parties is also a step in the right direction. All in 
all, Mr Speaker, I am very much in favour of the talks 
continuing and I also wish to express my own personal 
confidence and appreciation to the Chief Minister and to 
the Leader of the Opposition. 

HON J BOSSANO 

Mr Speaker, I assume the invitation the Honourable Mr Perez 
has made just now was intended to be taken up and I am 
teeing it up. I am glad of the opportunity to debate this 
in the HoUse althouEh I do not agree that the House is 
necessarily the only forum where one's views on the talks 
that are taking place should be expressed nor do I think 
teat the people of Gibraltar will necessarily be best 
informed about the views of members of the House if one is 
limited to expressing them in the House. I think the 
Honourable Yr Perez_will remember, if he remembers anything 
about the days when he used to be a member of the GDH, that 
the GDM platform, in fact, included a commitment that if we 
ever thought the situation had got sufficiently serious to 
warrant it, then our reaction would not have been to bring 
a motion to the House of Assembly but to get the microphones 
out of the dusty cupboards where they were put after the 
election campaign and go through the programme that we 
fought the election on end go to the people in the housing 
estates and tell them our views. I still remember that 
commitment end I still stand by it. The motion I think is 
a good thing to have in the House because I think the talks 
should be debated in the House but I am sorry that it has 
been nut in. the way that it has been put because, as the 
Honourable Mr Perez has sold, it is a motion of confidence 
and I am going to vote against it and I would not have put 
a motion of no confidence, in fact, but I am going to vote 
against it, Mr Speaker, because I cannot accept that the 
manner in which the situation is being handled is one which 
I am appreciative of since I em highly critical of it, nor 
do I consider that the process started et Strasbourg should 
continue, notwithstanding the fact that the motion that I 
moved in the House was passed unanimously and that all 
members of the House, including the Chief Minister and the 
Leader of the Opposition are committed to it. I am going 
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to speak quite a long time on this motion, Mr Speaker, not 
es long as the Honourable Mr Xiberras spoke in December, 
1976, because that was en all time record on a motion also 
dealing with the question of talks with Spain and the 
future of Gibraltar, a very lengthy motion which read some-
thing like a United Nations resolution - "bearing in mind 
this, taking that into account and not withstanding the 
other" - end the ncrt of conclusions that the Honourable 
Mr Xiberres came to at that time and has come to on a 
number of occasions since, in fact, has made me, perhaps, 
more critical of his position in regard to the talks that 
are taking place with Spain, than of the position of the 
Chief Minister. I went recently on television in en 
Interview, nine days after the HonOurable Chief Minister and 
the Honourable Mr Xiberras returned to Gibraltar, to say 
that I had not yet been informed of what had taken place. I 
was asked whether I had been consulted before our leaders 
went to Paris and I said not only had I not been consulted 
before, I had not been informed afterwards. The 
Honourable Mr Xiberras, the Leader of the Opposition was 
very upset by this. He called it political opportunism, I 
did not see it os political opportunism, perhaps it is more 
Opportunistic to go with the tide than to fight against the 
tide even if the tide includes Mr Jack Jones, for whom I 
have the greatest admiration but with whom I am quite willing 
to disagree with when it comes to the question of Gibraltar 
if in my view what he is advising, or whet he considers to be 
right, is not what I consider to be right. I was not being 
opportunistic nor was I, in fact, Mr Speaker, intendinE to 
put in doubt the integrity of either the Chief Minister of 
the Leader of the Opposition or their good intentions or any-
thing other than their judgement which I am entitled to 
criticise, because people who do not like to have their 
judgements criticised have got no business to be in politics. 
The Honourable Leader of the Opposition then said that he 
had left a number of urgent messages, which I have been 
unable to trace, asking me to cell him beck or to get in 
touch with him or something although I can say that a few 
days before, in fact, I went on television, he was sitting 
down two yards away from me with the Leader of the 
Integration Party in the Bahia Bar . . . . 

MRSPEARER 

May I say something. You are completely end utterly right 
because it does show an expression of confidence in the 
manner that both the Chief Minister and the Leader of the 
Opposition have acted and to the extent that you are com-
plaining et the fact that you were not consulted you are 
right in showing reluctance to the wording of the motion, but 
let us not go into an investigation as to whether there was 
an attempt or there was not an attempt to contact you other- 
wise we really go into.  side issues. I do not want to 
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inhibit you. 

H•Oi' J BCSSANO 

I am just going to state the facts, Mr Speaker, because 
I think nowadays that I find myself in splendid isolation 
in the House, I have to try and cover every possible 
eventuality because I have not got anybody else coming after 
me to defend me and I can only speak once. Notwithstanding 
the desire of the Leader of the Opposition. to contact me, he 
woo a few yards away from me a couple of days before and he 
made no attempt to pass any urgent messages to me and, es I 
say, he was then with the Leader of the Integration With 
Britain Party who may or may not have been informed about 
the ?aria tell:s before I was. The reason why I have been 
critical, in fact, and as I say more critical of the Leader 
of the Opposition than of the Chief Minister is because I 
consider the position of the Leader of the Opposition today 
to be inconsistent with his position in the past. In the 
pest, it seems to me, he has been as critical of the approach 
of the Chief Minister to the Question of talking to Spain as 
I 

 
still em today. It may well be that the Honourable 

Mr Xiberras has got very good reasons to thinking different-
ly today but these reasons have not been made public, 
Mr Speaker, and therefore I think, in the context of the 
reasons that he himself has put in the past, I would put it 
to members of the House that there is every reason for not 
wishing the process that started at Strasbourg to continue, 
putting no new reasons myself, simply quoting the reasons 
that have been put by Mr Xiberras himself in the pest. 
think, as ths Honourable Mr Montegriffo hes said, we are not 
doing, perhaps, anythire different today then we were doing 
in 1954 when the Honourable and Learned the Chief Minister 
and the Honourable and Learned Mr Isola went to the United 
Nations and they said that the people of Gibraltar did not 
want integration, that was of course before Mr Isola, was en 
integrationist end I am not sure now if it is still the case 
or if it is no longer the case because one is not very sure 
now what is since he did not stand as en integration 
candidate. I remember then that I objected very violently, 
Mr Speaker, to the Honourable and Learned the Chief 
Minister and the Honourable and Learned Mr Isola telling the 
United Nations what the people of Gibraltar wanted or did 
not want without finding out first from the people of 
Gibraltar whether in fact they did want it. I am sure that 
the British Government did not want integration then any 
more then it does now. I thought then we had a chance, I 
do not know whether we did or not but if we had it I am sure 
we have lost it, end I do not believe in flogging dead 
horses, I objected then, Mr Speaker, and this was my first 
involvement in Gibraltar's political life, precisely because 
of the manner in which the thing was being tackled and I . 
think it is important in the context of the manner the thing 
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is being tackled today which I agree with the Honourable 
Mr Montegriffo is very similar to the way it is being 
tackled in the last 14 years end as unsatisfactory today 
es it was in 1964. I stood for election with three other 
members of this House and one of the things that we had in 
our election manifesto was that we believed in open 
Government, in keeplelg the people informed. The people of 
Gibraltar ere not, in fact, fully informed of what is being 
discussed in Paris and in Strasbourg and I think they ore 
entitled to it, I think if Dr Owen said, as he did in en 
interview in Paris, that nothing is being done behind the 
backs of the people of Gibraltar, he may feel that he can 
exonerate himself simply by pointing to the fact thst 
Sir Joshua Hassan and Mr Xiberras were there with him but 
I do not think that is sufficient in terms of whether it is 
being done behind the backs or not being done behind the 
backs of the people of Gibraltar and I em not suggesting, 
end I want to make this quite clear, that either the Chief 
Minister or the Leader of the Opposition are in fact sell-
ing Gibraltar do:•rn the river or want to see a Spanish 
Gibraltar or anything of the kind, but I am saying quite 
definitely thnt the people of Gibraltar do not know the 
full facts of what is going on and I think they are 
entitled to know the full facts. I, unfortunately, cannot 
make those facts available to them because one of the 
conditions that the Leader of the Opposition put to me be-
fore he told me anything about what went on in Paris and, 

• perhaps, I should say since I have not said so publicly 
before that I did meet the Leader of the Opposition the day 
after my television appearance and I got a full and detail-
ed account of what went on in Paris which 'Wes more than I 
had when he went to .7,trasbourg since in my view, in respect 
of Strasbourg, he told me nothing in confidence that had not 
been said publicly and I have said so on a number of 
occasions in the House of Assembly. Just like I complained. 
when in November, 1977, Mr Speaker, in the course of the 
motion on the question of not discussing sovereignty with 
Spain, the Chief Minister suddenly announced the fact that 
he had taken this new initiative in London with Dr Owen of 
suggesting talks with Spain which came as a bombshell to me 
because I was the only one who did not know it and I com-
plained 

 
about that then and, therefore, my complaintarecent-

ly are not en isolated incident, nor is my attitude es 
regards the question of the involvement of the people of 
Gibraltar all along the line,-I think it is not sufficient 
to say, es the Honourable and Learned the Chief Minister 
said in his press conference when he returned, that there 
would be no question of a constitutional change taking place 
without a referendum. I do not see where the possibility 
of a constitutional change arises at ell in exploratory talks 
which the Chief Minister said in November, 1977, were 
designed primarily to make sure that the Spaniards knew 
exactly what our position was since they were being misin-
formed by people who were making spontaneous visits across 
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the Bey in ell sorts of craft where in order to rectify the 
situation we find out that there are going to be exploratory 
talks and now we find, a few months later, that the Chief 
Minister assures us solemnly on television that the 
constitution will not be changed without a referendum. 
should certainly hope not because I do not see how the 
constitution can even be considered other than as a result 
of talks between ourselves and the colonising power and the 
Chief minister is not prepared to support having talks with 
the British Government on the Constitution until he has 
obtained a set of proposals which enjoy the support of ell 
sorts of people in Gibraltar. I think that is going to be 
difficult to obtain and I certainly thine that at the rate 
at which the meetings are e ,ing to take place or have been 
taking place, I think it is going to be difficult to even 
make's start On it. Given that, the situation es I see it 
is that the Spaniards view the Strasbourg process as some— - 
thing much more significant from their point of view than 
we are being led to believe in Gibraltar. I find it 
extremely-difficult, Mr Speaker, that different parties can 
so to a meeting and come out of that meeting with such 
different opinions about what has taken place, particularly 
when they are able, if they have communication difficulties, 
always to fall back on the common language that one of the 
two hes as a second language. I understand in any case that 
Sr Oreje is also bi—lineual so if it is impossible for us to 
coeeaunicate.with the :poniards in Paris sufficiently well 
given that they are both able to use English end Spanish with—
out being able to come out of that meeting absolutely clear 
about what has taken place, then I think that there is some—
thing very peculiar in the way the talks are taking place 
that enables the Spaniards to present them on Spanish 
television as an advance end as. a victory for the Spanish 
cease and enables the Honourable and Learned Mr Isola to 
present them in the House of Assembly as en advance and a 
victory for the Gibraltarian cause and still maintain that 
the Gitralterian cause and the Spanish cause are mutually 
inconeistent. I find that very strange and finding that as 
strange as I do I can hardly express confidence and • 
aepreciation of the manner in which the thing is being hand— 
led or support that it should continue. The least that 
one should do is to clear the air before the thing continues, 
tie very least, and in my view, and that is a view I 
expressed at the election together with Dr Valerino and 
Mr Hesteno and Mr Perez, in my view what we should be doing 
is seeking to establish our future with the United kingdom 
before getting involved with discussions with Spain because, 
as the Honourable and Gelient Major Peliza once said in the 
House, if we ere not careful we will find the constitutional 
proposals for Gibraltar's future being put by Spain. Who 
know:, they might have been put already in one of these 
meetings. The meeting that took place in Paris in fact 
took place after agreement had been reached in London on 

103. 

certain proposals which were put by our side of the 
delegation. Again, Mr Speaker, I can hardly express 
appreciation of the manner in which it has been done 
because those proposals were agreed in London and no one, 
to my knowledge, was consulted in Gibraltar before the 
Chief Minister and the Leader of the Opposition went to 
London. At least I was not consulted, I was not told: 
"Phen we go to London these ere the proposals that we are 
going to make to Dr Owen." Of course, I do not know 
whether the proposals were made by the Gibraltarians to 
the British Government or by the British Government to the 
Gibraltarians. I have been unable to establish whether 
one or the other is the case because even in confidence the 
Leader of the Opposition was unable to answer that question. 
I am forced to draw my own conclusions from that and I 
assume, in the circuMstences, and members of the House know—
ing 'hat a suspicious mind I have will not be surprised 
with the conclusions that I draw. The conclusion that I 
draw is that the Chief Minister and the Leader of the 
Opposition were told by Dr Owen what he wanted them to agree 
to before they went to Paris and they were not allowed to 
come back to Gibraltar to make sure nobody rocked the boat. 
They were swished off directly from London to Paris thus 
precluding the opportunity of consulting anyone else. It 
may well not be the case, Mr Speaker, but I am unable to get 
en answer to the simple question of who proposed the pro— 
posals. I refer to the proposal which led to the Working 
Parties which I em told were agreed in London but I have 
been unable to establish whether it was us agreeing to a 
British idea or the British Government agreeing to our idea 
end even in confidence I cannot get an answer to that 
question and therefore I assume that I am not being given 
an answer because it was the British Government that was 
making the suggestion but this is pure hypothesis on my part 
which I have no choice but to fall back on in the absense of 
any detailed infermation cn this. Once we get past the . 
stage of trying to establish whose idea it originally was, 
we then come to the peculiar situation where the proposal 
comes from our side of the table and I am told on the 
return of our delegates to Gibraltar that we have not agreed 
to it yet, that, presumably, it is still an open question 
whether we agree to these proposals or we do not. I have 
little knowledge of how things operate at the esoteric level 
of international diplomacy. My involvement in negotiations 
has been at a much more mundane level, Mr Speaker, but in all 
my experience in negotiations whenever I have made any 
pro osals I have not yet found mypelf in a situation where I 
could subsequently disagree with my own proposals if the 
other side agrees to them. If we make the proposal I would 
have thought if the Spaniards accepted our proposal we were 
almost certainly bound to stick by what we had proposed. 
Therefore, I cannot see how we can be told back in Gibraltar 
that these proposals have not yet been agreed to although we 
have made them end on the other hand the Spaniards who did 
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I/ not make the proposal are busily making all sorts of arrange- 
ments and giving all sorts of commitments, for example, that 
the first ferry boat will go to La Linea and all sorts of 
things as if the whole thing was already cut and dried, 
which I believe it is. I believe it is already cut and 
dried and that we are just going through the rubberstamping 
process. The nature of the proposals is very interesting 
because, of.course, the statement of the Chief Minister 

10
with regard to the original position was that his initiative 
was limited to exploratory talks and in answer to the 
question as to what was the difference between exploratory 
and substantive talks, the Chief Minister said: "In my view 
the distinction would arise if and when specific proposals 
of substance were to be put forward formally for discussion 
and decision". In view of that I take it that either the 
talks are no longer exploratory or the proposals have no 

10
substance, but it is either one or the other. Do the 
proposals in fact have substance? What is it that the 
proposals seek to achieve? The position of the Spanish 
Government in this matter has got to be clearly understood 
by members of the House and by the public at large because 
the position of the Spaniards has bean adjusted tactically, 
I believe, without being adjusted in any way in terms of 
their fundamental position regarding what they consider to 

10 bo their rights aver Gibraltar, has been adjusted tactically 
to the extent that they now accept that sovereignty is such 
a sensitive issue that for the time being it should be allow- 
ed te lie dormant. If it is a sensitive issue, it is a 
sensitive issue because we feel very strongly about it and 
if we feel very strongly about it the way to defend our 
rights in Gibraltar is not to allow that to be shelved 
whilst we put into practice all sorts of measures which 
might appear to be insencistent with any question of our 
rights in Gibraltar or Spanish rights in Gibraltar, but for 
the fact that those rights have never been mentioned. In 
1964, Mr Speaker, one of the things that made me make a stand 
politically for the first time in my life was the question of 
the visit of the Honourable and Learned Mr Isola and the 
Honourable and Learned the Chief Minister to the United 
Nations. But there was another thing, in fact, a thing 
that made me write a letter to The Times and got me even 
mere involved, and this was the proposals of Mr Seruya for,. 
rcgienal ce-operation. I opposed that proposal then on 
the grounds that however much sense it might made economic-
ally, if the political problem of our relationship with 
Spain was not resolved it was lunacy to put ourselves in a 
more vulnerable position with a potentially hostile neigh- 
bour. Mr Xiberras said then, talking about Mr Seruya's 
proposal of regional co-operation, that it is a matter of 
great concern that statements of this kind which undermine 
our economic future and thereby our political future should 
be on the lips of a British Government Minister because he 
was saying that the Hattersely answer was consistent with 
Seruya's approach of regional 0e-operation but inconsistent  

with his own approach at the time and certainly inconsistent 
with having plastered Gibraltar with notioes about "We must 
know our future now" and having gone round all the clubs and 
all the housing estates telling people what a dangerous 
situation it was. I agreed with him then and I agree with 
him now, the only thing is that I am not sure that he agrees 
with himself any longer. That is what puzzles me. 
certainly have not changed my mind in this respect. There- 
fore, I am against Gibraltar being placed in a situation 
where we are saying: "The question of whether Gibraltar is 
going to be Spanish or-it is not going to be Spanish is a 
very hot potato so let us cool it, let us take the heat out 
of the situation, let us get rid of the tensions." I feel 
very tense when somebody wants to take my home away from me 
and however much I try not to be tense about it I cannot 
help it, Mr Speaker. But he says: "let us get rid of the 
tensions". Dr Owen says: "Let us build up confidencee  let 
us get rid of the mistrust". Who are we talking about? 
Where is this lade of confidenee and this mistrust we all 
want to get rid of and that we have all on one occasion or 
another, certainly on this side of the House, contributed 
greatly to building up? We must not forget that in 1972 
Mr Isola went to an early election and helped to build up 
this sort of tension no end precisely on this sort of issue, 
on the question of whether there was a lease or there was not 
a lease, or whether there should be talks or there should not 
be talks. The sort of tensions that exist today, exist 
today, because people like Mr Isola thought it was right and 
in the interests of the people of Gibraltar that the thing 
should be treated in a dramatic fashion and because as 
recently as a few months ago the Council of Ministers felt 
that a statement in the Spanish press attributed to the 
District Officer of the Transport and General Workers' Union 
warranted a dramatic condemnation of it and taking a stand 
which is not consistent with removing tensions or de-
dramatising the situation or taking the heat out of the 
views that different people expressed regarding Gibraltar 
which seems to me the new mood prevailing in the House of 
Assembly today, Mr Speaker, that the manner in which the 
whole thing should be approached is the manner suggested by 
Dr Owen of building, up confidence and building up trust. 
Since I think that the urst and the confidence end the 
tensions that we are all talking about are the ones that 
exist in Gibraltar because I do not think the Spaniards have 
got any reason to mistrust us, we have not done them any 
harm, we have never shown them any animosity, we have never 
tried to cripple their economy. In feet they have done 
more in that direction themselves for their own workers in 
La Linea than we have ever done. I do not think there is 
anything that the British Government needs to do or anything 
that we need to do to build up confidence on the.part of the 
Spanish people or to build up trust on the part of the 
Spanish people because we have never shown ourselves to be 
anti-Spanish in the sense that we consider the Spaniards to 
be our natural enemies or that we.00nsider them to be 
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interior to us or that we wish them eny harm. We have 
certainly shovn_ ourselves to be anti the Spanish claim to 
Gibraltar and I think we are absolutely entitled to be 
anti that and we are absolutely entitled to not wish to 
fraternise with people who want to take us over and who 
have the cheek to tell us so on our own television, like 
Sr Ruperez did. His interpretation of the achievement of 
this historic encounter in Strasbourg was that whet Spain 
had failed to do in 270 years without restrictions she had 
managed to do in ten years of restrictions which was to get 
us to sit down and talk about the Spanish claim to 
Gibraltar. That is Sr Ruperez' interpretation which he 
said in public on GBC television.. Sr Ruperez was there 
and I was not but I find it puzzling, to• sty the least, 
that the Honourable and Learned Mr Isola should see that 
encounter as a tremendous achievement of the Spanish 
recognition of the rights of the Gibraltarian because, in 
fact, they are allowed to be present as part of the British 
Delegation and not as representatives in their own right 
representing the people of Gibraltar as a third party which 
the Spaniards do not yet consider to be the ease, they have 
not yet come to that point. They may well wait till we are 
Spanish before they come to it but that we do not know. And 
so we find ourselves today in a situation where as I say 
there are a number of matters being discussed in Paris 
followie,,  the meeting in Strasbourg and there is another 
meeting planned and we do not know yet where the other meet- 
ing is going to take place. We know from Seribr Ruperez 
that the process involves a series of meetings one of which 
will take place in Madrid. We know from Dr Owen because he 
said so on television in Paris and I think it is a bit 
tragic, Mr Speaker, that one should have to wait to hear 
what Dr Owen said to a French journalist through the medium 
of Spanish television to try and draw links and try to build 
up an overall picture of what the situation is. We hear 
from Dr Owen, as I say, via France and Spain, that there is 
no reason why the next meeting should be on neutral ground, 
as it were, because the need for Paris and Strasbourg was • 
to break the ice and the next one need not be on neutral 
ground which, presumably, means that it could be in London 
or in Madrid, except of course that in November, 1977, we 
know that the Leader of the Opposition said: "There is an 
obvious point, of course, these talks should not take place 
in Spain." That was what he said in November 1977. Just 
before he left for London when asked by the Chronicle 
whether he would agree to attending talks in Madrid he said 
it was a hypothetical question. Of course it was not a 
hypothetical question,there was a very clear statement made 
in the House of Assembly, nothing hypothetical about it, 
and I would have thought that if the Honourable Leader of 
the Opposition wants to build up my confidence in him the 
way to go about it is, in fact, not to avoid an issue like 
that when. the Chronicle asks him but to give the same sort 
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of categorical answer that he gave in the House of Assembly 3 
instead of getting his crony, the Honourable and Learned 
Mr Isola, to put up a motion because he was upset about 
what I said on television. So I am not sure any more, 
Mr Speaker, whether it would be possible for the leaders 
of Gibraltar, the Chief Minister and the Leader of the 
Opposition, to attend a future round of talks in Madrid 
because the Honourable and Learned the Chief Minister has 
not pronounced himself on the subject, he has not said 
whether he has objections to going to Madrid or not and the 
Honourable the Leader of the Opposition said in November, 
1977, that it was unacceptable to him, had said to the 
Chronicle that it is a hypothetical question and has said 
to me that what he had said before was that he was loath to 
go to Madrid to'hold talks, that is his position today as I 
understand it. 

Mr SPEAKER 

I think the Honourable the Leader of the Opposition said 
that what he said on television was that he was loath to go. 

S goSSAkro  the House am not sure, Mr Speaker, what is his current 
positionbutno doubt he will state it when he gets the 

I do not think he was referring then to what he had said in 

opportunity. The position today, as I see it, is that the 
background against which the talks have to be seen and cert- 
ainly the background against which the Spaniards are seeing 
the talks, is the background of the Iberplen Report. The 
Iberplan Report, Mr Speaker, which again caused quite an 
amount of consternation on this side of the House when it was 
was published. I remember that there was an insinuation, 
perhaps no more than that, that the Government had co-
operated in the production of it, which the Government then 
denied completely, I remember at the time, but in fact pert 
of the criticism being made was that perhaps the Gibraltar 
Government had something to do with it and this was absolutely 
denied atthetilm. The Iberplan Report made a case, economically, 
for the Integration of the Gibraltar economy into the 
economy of the Campo area and in my view the economic case 
made in the Iberplan Report cannot be faulted. As en 
economist I think that nobody could come along and argue, 
economically, against that but of course the Iberplan Report 
said that this is just economists speaking, that this is 
just the economic case, that the political case is not being 
looked at. Uf course the political case is absolutely vital 
vital, Mr Speaker. The position of the Spanish Government 
today appears to be one of: "Let us forget about the 0 
political issues. .just to keep it on record every time we 
meet, we will say that we are still claiming sovereignty 
over Gibraltar but we are not going to press you on 
sovereignty over Gibraltar, we are just going to put that 
on one side and we are going to go about the practical 
issues of the nature of the relationships between Gibraltar 
and Spain". The practical issues, I have no doubt, as far
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should have to be paid and I believe, in trying to bring 
about a system where it is possible for people to say 
precisely where they stand, precisely what they believe, to 
say it in the House of Assembly, to say it in Paris, to say 
it in Strasbourg, to say it on television and to say it when 
election time comes and they go all over Gibraltar with a 
microphone, to say the same thing all the time. And if 
the same thing is being said all the time then, perhaps, 
this secretiveness about the talks will not be necessary. 
If the view of the people of Gibraltar is so well known and 
if all that the Honourable and Learned the Chief Minister 
and the Honourable Mr Xiberras are doing is putting the 
people of Gibraltar's view in Paris and in Strasbourg and 
wnerever they go all the time doing the same thine., then 

.why is it so difficult to tell the people of Gibraltar at 
least what they are saying, if they do not want to tell the 
people of Gibraltar what the Spaniards are saying? If'all 
that is beinz done is that the view of the people of 
Gibraltar is being put why it is, Mr Speaker, that I am led 
to understand from one source that there were prepared 
statements read in. Strasbourg and then the Chief Minister 
says that he cannot make the statement that he made there 
public because there was no such statement, that all he had 
were a few notes? How is it, Mr Speaker, that we have now 
agreement or non-agreement, I am not sure which it is, on 
three Working Parties and it is possible for Mr Pitaluga, 
who was present at the talks, to tell me in answer to a 
question, that nobody yet knows what the Working Parties 
are going to do, or what their terms of reference are or 
what their composition is going to be. It is still all 
very nebulous. But we have made the proposal and surely, 
if we make a proposal we should know what we want before we 
make it. It might be nebulous if the other side had made 
the proposal. It might be nebulous if that is all the 
Gibraltarian component of the delegation had been told so 
far by the British Government but it cannot be nebulous to 
the initiator of the proposal. The person who makes the 
proposal must know what he wants. One of the most serious 
elements in the process that is taking place, Mr Speaker, is 
that the Spaniards seem to have en absolutely clear cut idea 
of what they want. The British Government seems to have an 
absolutely clear-cut idea of what it wants. The only 
people who do not have a clear idea of what they want out 
of the talks are the Gibraltarian component of the talks. It 
would be much easier to support this process if one were 
given an absolutely crystal clear picture and we were told: 
"We are going along with this process in order to achieve-  A, 
B and C and nothing more than that". But, of course, one 
cannot be given that idea because the people involved in the 
process do not know. They do not know where they are head- 
ing. They do not know where they are going to finish up. 
They do not know whether they are there and I cannot, there-
fore, feel confident in those circumstances although I would 
not, as I have said, Mr Speaker, I would not have moved a 

as Spain is concerned, are means of integrating the economy 
of Gibraltar into the economy of the Campo Area. This 
may well produce in the short term substantial economic 
advantages for. Gibraltar, in the short term, but I put it 
to members of the House that to follow that path without 
in fact having obtained a satisfactory and permanent 
solution to the question of Gibraltar's decolonisation and 
its permanent future, would be a serious error of judge- 
ment. I do not want to accuse anybody of anything other 
than'that but it would be a serious error or judgement in 
my estimation. The Spaniards believe, and if they have 
not been led to believe this they should be disabused of 
this belief at the earliest opportunity, that this is what 
we are prepared to take part in and that this is the 
process that has started in Strasbourg and that that is 
what the process is all about, the long term economie 
integration of Gibraltar with Spain and then whilst that 
process is completed, then we will start looking at the 
question of whether there should or should not be 
political integration with a special status and a special 
autonomy for Gibraltar. Well, of course, then it will be 
too late. Who will be able to argue against it then? No-
body anywhere in the world would support a situation or a 
thesis where Gibraltar was economically dependent on Spain 
and claiming to have any rights of its own, any more than 
they would accept such an argument from the people of 
In Linea for secession from Spain and then the argument 
that the Spaniards have used since 1964 in the United 
Nations, the argument about the territorial integrity of 
Spain being put in danger by a Gibraltar that was not 
Spanish, would be an absolutely valid one because it would 
be a true reflection of the reality of the relationship 
between Gibraltar and Spain. The Honourable Mr Perez 
said in his intervention, Mr Speaker, that if any Member of 
the House was not in favour of the process that was taking 
place end which was started dn Strasbourg, he should get 
sound reasons for his opposition. I think the reasons 
that I am putting before Members of the House are sound 
ones. I do not expect it to have any effect at all on the 
voting on the motion, Mr Speaker, because one of the 
regrettable things about parliamentary democracy is that 
however cogent The argument, when the time comes to vote 
everybody will vote the way they have to vote and I know 
and I also think it is regrettable that this should be 
necessary in polities, I know that more than one member of 
this House in private agrees with some, not all, but some 
of the things that I am saying and some of the criticisms 

3 that I am making but, unfortunately, they feel that they 
cannot say so publicly and they cannot say so in the House. 
This is one of the prices that has to be paid for 
parliamentary democracy. I think it is a price worth 
paid because I believe parliamentary democracy is worth 
preserving out I think it, is regrettable that that prioe 
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motion of no confidence in this matter because I do not 
think it is in Gibraltar's interests that however critical 
one may be of the Chief Minister and the Leader of the 
Opposition, one should go to that extent and, therefore, my 
vote against the motion should not be interpreted as a vote 
of no confidence but I am very critical and I must say 
that I cannot go to the extent of taking a positive vote in 
favour and express confidence in a situation where I feel 
that there are not only a lot of loose ends but, in fact, a 
lot of things which appear to be inconsistent mutually and 
certainly inconsistent with the statements that have been 
made in the House of Assembly on behalf of the Opposition 
by Mr Xiberras and by myself when I was Leader of the 
Opposition and, indeed, by members who are now in the 
Opposition when they were in Government. There is, to me, 
a very fundamental and dramatic difference between the 
extent to which the Leader of the Opposition today, 
Mr Xiberres, is prepared to participate in this process and 
his attitude to such a process in the past. If, for 
example, Mr Xiberras were to turn round and say: "Well, my 
aversion to having anything to do with talks with Spain 
before was because it was a fascist regime but now that it 
is no longer one I do not see any harm in talking with 
them", then I could understand it but not only has he not 
said that but he himself has criticised people who said to 
us, like Mrs Hart said in a recent reception, that the 
reason why the people of Gibraltar were against Spain was 
because there was faeism there. of course, that is not 
true. The peoble of Gibraltar are againstthe Spanish maim 
to Gibraltar because they do not feel Spanisn and they do 
not want to be Spanish. That is why. It has nothing to 
do with fascism. Therefore, the accusation that the 
Honourable and Learned the Chief Minister made against me 
during the election campaign that my objective was to 
integrate Gibraltar into a marxist Spain was asfalse then 
as it is now. A lot of things get said in election 
campaigns. 

MR SPEAKER 

It is out of order as you consider it to be false. 

HON J BOSSANO 

Therefore, Mr Speaker, the process that. is taking place now 
has brought us to a stage where there are three specific 
proposals about which I and my party at this stage are not 
objecting to in principle. Nobody can be asked to support 
proposals which are in a nebulous stage at this moment 
because once they cease to be in the nebulous stage one 
might find that having said yes to them initially, once 
they take shape one is totally opposed to them. The three 
areas which have been mentioned publicly so far and I think  

Dr Owen made clear in a television interview on BBC that 
these were the ones that had been mentioned so far, but 
that there could well be others. I am not breaking any 
confidences when I say so. I have to make quite clear 
that some foreign source to Gibraltar has made the 
information available to me before I can divulge it now- 
adays. I must say that I made it quite clear to the 
Leader of the Oppodition when he gave me his confidential 
report at once I obtained similar information from Spanish 
sources I would feel free to make them public without having 
broken confidence so I have to wait for that. The 
situation we have, at the moment and I take it that the 
motion in asking - perhaps the Honourable and Learned 
Mr Isola, the mover, will clear that up for the benefit of 

'the members who are going to vote in favour, it does not 
really affect me since I am voting against - but I think to 
be fair to the members that are going to vote in favour• 
perhaps the Honourable and Learned Member can clear up when 
he rounds up the motion whether in getting people here to 
commit themselves to the continuation of the process, he is 
getting them to commit themselves also to supporting the 
three proposals that have been made public today and is also 
getting them to commit themselves to support the other things 
which have not been made public but which all other members 
Of the House have been made aware of, whether he is getting 
them to vote publicly here in favour of all those things to 
which the public has not yet had an opportunity to react. 
This is very pertinent, Mr Speaker, when one calls for 
appreciation of the manner in which the Chief Minister and 
the Leader of the Opposition have acted on behalf of the 
people of Gibraltar because I am assuming that it is the 
manner in which they have acted in Gibraltar that we are 
talking about. The manner that they acted in Pris or the 
manner that they acted in London or the manner that they 
acted in Strasbourg one does not know. I assure that they 
acted in a way that did not let the people of Gibraltar down 
but the manner that they have acted in Gibraltar certainly leaves a 
lot to be desired. It is not the first time, of course, 
that the Chief Minister and the Leader of the Opposition have. 
acted in the manner that they are acting today jointly and it 
is not the first time they have been criticised for it. One 
very important occasion when they acted in a similar fashion 
was when they rushed off with constitutional proposals to 
London without having made their position public in Gibraltar. 
They consulted a number of representative bodies, they drew 
up joint proposals, they took joint proposals to London and 
the joint proposals that they took to London were rejected by 
the British Government. But suppose tne joint proposals had 
been accepted by the British Government and rejected by the 
people of Gibraltar where would that have left the Honourable 
and Learned the Chief Minister and the Leader of the 
Opposition? They were criticised then for not sounding out 
public opinion on those proposals before putting them. To 
me, that is a very valid criticism and to me it is something 
thetis very wrong in the manner in which these things have 
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been conducted in the past and are being conducted today. 
I would put it, Mr Speaker, to the Honourable and Learned 
the Chief Minister and the Leader of the Opposition not—
withstanding the fact that they will get the support of all 
the other members of the House on this motion, notwithstand—
ing that, that they should give some t'aought to what I am 
saying because I can assure the Honourable and Learned the 
Chief Minister and the Leader of the Opposition that that 
particular view is one that I am not alone in having in the 
House of Assembly, although I may be alone in putting it. 
Therefore, if the Honourable and Learned Mr Isola in his 
rounding up does make clear that he is asking members who 
vote for this motion not just to support and give a vote of 
confidence in the talks that have taken place but also in 
the working parties that are being planned,.then, Mr Speaker, 
I would like to explore a little bit what these working 
parties are intended for in the context that it is part of 
the process that started in Strasbourg. • One of these work—
ing parties is intended to look at the question of social 
insurance. I do not know to what extent we are committed 
to that working party being set up but I know one thing, that 
we are supposed to have suggested it. . I cannot understand 
why we have suggested that there needs to be a worIC.ng party•  
on the cuestion of the pension rights of Spanish workers who 

'were deprived of coming to Gibraltar by their own Government. 
I feel e great deal of sympathy for the case of Spanish 
workers from our neighbouring town who worked many years in 
Gibraltar and who, overnight, at a stroke, through the whim 
of a dictator, were deprived of their livelihood in Gibraltar.; 
But I have no doubt where the responsibility for that action 
lies, the responsibility for that action lies in the present 
Snansh Government today who is defending the fascist 
restrictions against Gibraltar and saying that they are not 
restrictions, and this was said by Sr Oreja on television 
again in Paris. He said they are not restrictions, they 
are simply the legitimate implementation of Article 10 of 
the Treaty of Utrecht. Perhaps, that tells us more about 
the reality of democracy in Spain than anything else that we 
may come across because for me, and I know for many socialists 
in Spain, infact, the restrictions against Gibraltar were 
introduced by a fascist government and were typical of 
fascist attitudes towards trying to resolve problems. We 
all know how long the British Government spent in vain try—
ing to convince the old dictator to woo us instead of club 
us into submission but, of course, that advice was bound to 
fall on deaf ears when it was being given to the Head of 
State of a nation where that Head of State was not willing 
to woo his own subjects, was not willing to woo different 
interest groups in Spain and trying and reconcile class 
interests in Spain or trying to reconcile regional interests 
in Spain but in fact used the cudgel against all dissidents, 
so how could he be expected to treat the.people of 
Gibraltar any differently if they disagreed with hie views 
as to whether Gibraltar was or should be Spanish.  But 
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today we have a government in Spain that claims to believe 
in parliamentary democracy, that claims to believe in 
giving people rights and letting people decide for them—
selves and yet when it comes to the people of Gibraltar 
their view is that territorial integrity is more important 
than what the people of Gibraltar want or do not want. But. 
a piece of rook which will add very little to the size of 
Spain is more important to Spanish democrats than the views 
of the people of Gibraltar and their desires. This 
particular approach, which I think is inconsistent with a 
belief in democracy and is inconsistent with a belief in 
socialism, happens, regrettably, to be shared by the 
socialists and communists who also say that the question of 
territorial integrity is more important than what the people 
want which I consider to be a denial of everything that 
socialism is supposed to stand for. Mr Speaker, I think 
that we in Gibraltar can say that we welcome the democrati—
sation of Spain for the obvious benefits it is bringing the • 
Spanish people and no doubt they are getting some benefit. 
We can say that we welcome it for the benefit it is bringing 
them but so far we have seen little of that reflected in any 
quarter in the attitude of the Spanish approach to the 
future of Gibraltar and to what they think that we are 
entitled to demand and therefore since the process that 
started in Strasbourg is still a process within that context, 
I do not think that we can welcome that process with open 
arms as the motion seeks to make us do. Nor do I think 
that it is really a suffioient safeguard to tag at the end of 
the motion which I moved in November, 1977, and which was 
passed unanimously when we all know that the Spaniards today 
are prepared to put that on ice but have not changed their 
attitude in respect,of sovereignty one iota. Nor have we. 
Mr Speaker, I know we have not but we have not changed our 
attitude on the question of sovereignty but we have certain—
ly changed our attitude on the question of being prepared to 
sit down with them. • I am not aware that the Spaniards were 
Unwilling in the past to sit down and discuss their claim.  
over Gibraltar. 

HON P J ISOLA 

Yr Speaker, if the Honourable Member will look baok on 
Governmentarecor3s on this, White Papers issued by the 
British Government on it, the Honourable Member will see 
that the Spanish Government was not prepared to sit down 
with Gibraltar representation or even to recognise the 
representation, even in the United Nations. It is there, 
quite clear, in public documents. I am sure the Honourable 
Member must know about that. 

HON J BOSSANO 

Yes, Mr Speaker,  but I am sure the Honourable and Learned 
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Mr Isola must also know that when he was in the 
integration rerty his Party then put a lot of conditions 
to Gibraltarian participation because Gibraltarian par-
ticipation was being considered then, quite a number of 
years ago, and there was a lot of soul searching in the 
party to which he belonged then as to whetser even with 
those safeguards we should go along with it. The change 
in the Spanish attitude in respect of Gibraltarian par-
ticipation took place a long time ago, it has not been 
overnight, it took place in Pranco's time. It is our 
attitude that has changed today, in my view. I was talk-
ing, Yr Speaker, about the Working Parties and about the 
fact that apparently we have suggested that there should be 
a Workin.,  Party in order to look at the Question of the 
rights of the Spanish workers who were deprived of coming 
to Gibraltar. My own view is that if the Spanish workers 
were deprived of rights in Gibraltar as a direct result of 
the closure of the frontier, then the responsibility for 
restoring those rights must rest with the party that 
closed the frontier, not with the party that left the , 
frontier opened throughout. How come that we have suggest- 
ed the Working Party? A Working Party to do what, to put 
their point of view, or to see how administratively we can 
do whatever it is the Spaniards want us to do, or to make 
an exception? 

HON M XIBERRAS 

If the Honourable Member will give way. Is he aware of the 
proposal made by the Integration With Britain Party in 1971 
in respect of pensions, offering a lump sum settlement, is 
he aware? 

HON J BOSSANO 

I am aware that the problem has been there for some time and 
has exercised the minds of different Ministers of Labour and 
Social Security, how to deal with the problem end with the 
liability that existed. 

It certainly was something that when Mr Xiberras was 
Minister of Labour was being looked at in the context of 
wnether there was a liability on the funds. I remember in 
tne actuarial review the point being made that there was an 
unquantified liability there in respect of Spanish workers 
wnich had to be taken into account, but what I am talking 
about today is the proposal that we have made to set up the.  
Working Party, to do what? My understanding of the sit-
uation from what I heard in the press conference given by 
the Chief Minister and the Leader of the Opposition on their 
return to Gibraltar was that the proposals for the Working 

115. 

Parties had been made by our side and not by the Spanish 
side and therefore I am talking about the proposals that we 
made because publicly I have been told that we made the 

'proposals for the Working Parties. 

HON M XIBERBAS 

I understood the Honourable Member to have said that Work-
ing parties, who proposed them and why they were agreed, he 
had not even been told in confidence who started the whole 
thing. I understood him to say this. 

MR SPEAKER 

The Honourable Mr Bossano said that the question of the 
Working Parties was discussed before Strasbourg between the 
British Government and the Gibraltar Representatives and 
that he has not been told whether it was a proposal by the 
Gibraltarian Representatives or by Dr Owen. 

HON J BOSSANO 

The Working Parties emanate from an agreement in London On 
the arena that were going to be discussed with the Spanish 
Delegation. The areas that were going to be disoussed 
must have been suggested either by us to Dr Owen, or by 
Dr Owen to us. I do not know whose initiative it was on 
this occasion. Although I know that, of course, on the 
previous occasion, the Honourable and Learned the Chief 
Minister has told us that it was his initiative, on this 
ocoasior I do not know whose initiative it was. I know 
that by the time that they got to Paris it was our side of 
the table that put the proposals to the Spaniards because 
the Chief Minister said so publicly in a press conference. 
These are the facts as I understand them. If I have got 
the facts wrong then of course I shall welcome any correct-
ion that the Honourable Leader of the Opposition may wish 
to make just as I would welcome how if I have been wrong in 
considering him to be inconsistent, he can reconcile what 
he said in November 1977, what he said in December, 1977 
Wrier). I brought a motion to the House, what he said in 
December, 1976, when he brought his own long motion and he 
put forward a very strong case for not going along with 
talks with Spain without getting an absolutely clear reading 
from the British Government as to precisely where our own 
constitutional development was heading, which we have still 
not got. He said in December, 1977, that we had to clear 
up a lot of things before we went into talks, or perhaps it 
was in June, and in December, 1976, he said that; "there is 
an element of ordinary prudence in taking the position that 
before you negotiate with Spain, which is the line advocated 
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by J E Triay and rejected by the electorate, we must start 
from the premise that our strength in the negotiating table 
with Spain emanates from the soundness of our relationship 
with Britain, and that that soundness of our relationship 
with Britain depends on correcting the situation that was 
created by the Hattersley Memorandum". I am not aware that 
that has been corrected but if he is•aware that it has been 
corrected and his change since, 1976, is a result of that 
correction having taken place, then I think the Honourable 
Member should share that knowledge with all of us and 
certainly he should share it with all the people of 
Gibraltar, because even if he does not want to tell them the 
details of what is taking place in Paris with the Spaniards, 
certainly he shculd be happy to give them details of any-
thing that muts right the sourness that was created by the 
Hattersley ,MemoranduM which, es I have said before in the 
House of Assembly, Mr Speaker, when I have ever had an 
opeortunity to speak to a Minister of the British Government, -
I have always made a point of asking specifically whether 
the statement made by Hattersley continues to be the 
position of the British Government or not'and I have always 
been told that it does and, therefore, because I agreed with 
the Honourable Member in December, 1976, I hold that -iew 
today that he should not be participating in the process for 
the very reason that he gave then that until we get our own 
House in order we are in no position to be sitting down to 
discuss cur future with Spain when we have not settled our 
future with Britain. If all that the Chief Minister and 
the Leader of the Opposition are going to go to Paris for 
and to Strasbourg for is to try and persuade the Spaniards 
to remove their restrictions against Gibraltar fullstop and 
nothing else, then I think they do not stand any change of 
doinU it but if. they want to do it then by all means let them 
do it but that, in fact, is the premise upon which the 
Spaniards should be asked to have talks, not the premise that 
they have themselves produced which is that we are sitting. 
down to find out what are our practical objections to the 
Spanish claim, not our theoretical objections, let us for-
get sovereignty because as Triay is always reminding us 
sovereignty is en out-coded word. This is not a new idea, 
this is not a new approach that the Spaniards are putting 
forward in this so-called new process that started in 
Strasbourg. Triay has been telling us for years that we 
should not concentrate on sovereignty, that we should con-
centrate on other matters, and the other matters. that we are 
concentrating-  on are the practical things. We have got a 
Working Party on mensions on Spanish workers which we are 
not clear yet whet it is intended to do and we have another 
Working Party on maritime communications. What is the 
nature of this Working Party that the House is being asked 
to support? We are being asked here to support the Working 
Party on maritime communications. What is the nature of 
this Working Party? Are we talking about a situation where  

Spain has now accepted that she has to sit down with 
Gibraltar to discuss bilateral rights of Spaniards in 
Gibraltar and Gibraltarians in Spain in terms of trade and 
communications like they do with Prance and Germany and any 
other nation? Are they, in fact, saying that if a Spanish 
ferry calls at Gibraltar then the Gibraltariana have got the 
right of reciprocal rights in Spain? Is that what the 
Working Party is going to do, or is it in fact a face saving 
formula to enable Spain to remove the restrictions that they 
have, placed against Gibraltar, so that they do not aepear to 
have backed down or is it, alternately, that the Spaniards 
want to concentrate on the maritime communications rather 
than opening the land frontier in order to have a stronger 
hold over Gibraltar if in future they want to put the screws 
on again, because it certainly seems a very peculiar thing 
to run a ferry from here to La Linea. It seems an odd way 
of restoring communications with Gibraltar and if that is 
the way the Spaniards are prepared to do it and not any 
other way, they must have a special reason for wanting it 
that way which again I do not know and I do not know 
whether anybody else knows. It may be, Mr Speaker, that 
everybody here is as much in the dark about the ramifioa-. 
tiona and the implications of the proposals that we have 
made, I put it to Members that if we discuss this before 
getting to the state of making a proposal we might then not 
feel duty bound to vote in favour of something which we are 
not clear where it is leading us and as I say I do not 
expect that my words are going to make any impression when 
the time comes to vote. The process having gone this far 
is programmed, I am told by Spanish sources, to follow a 
series of steps, a series of stages, so the Spaniards 
certainly seem to have a clear idea of what the process is 
all about. The Honourable and Learned the Chief Minister 
was asked in a Spanish periodical which would be the ideal 
solution for himself and his answer is that he does not 
think there is en ideal.  solution, that the final solution . 
would require concessions on the part of Britain, on the 
part of Spain and on the part of Gibraltar. I am not go- 
ing to say that what he is quoted as saying is true because, 
unlike him, I do not believe everything the Spanish news-
papers attribute to Gibraltarians whom they interview. 
do not believe everything Ruperez says either but I have no 
choice but to believe what Ruperez says when Ruperez is the 
only one who is saying something, Mr Speaker, and when I 
have a 4-hour meeting with the Honourable Leader of the 
Opposition and he spends a considerable time telling me 
that the plane landed there and that the doors opened and 
that he walked on the steps and that there was a delegation 
waiting to meet him from the British Embassy and it took me 
almost as long to get to the place as it took him, and I am 
waiting impatiently to find out what took place when he got 
there, which is really what I want to know and when I 
finally get there with him he says: "Well, when we got 
there we put the position of the people of Gibraltar anti the 
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Spaniards put their position", and I said; "And that is 
all?" and he said "That is all". After that, I assume 
that what Mr Ruperez said in much more detail, true or 
false at least he is giving me information and, therefore, 
Mr Speaker, it not that I consider SeHor Ruperez more 
honest than the Honourable Member, quite the contrary, lust 
by virtue of the fact that SeHor Ruperez wants Gibraltar to 
be Spanish is sufficient to make him a scoundrel in my eyes, 
so let us have no misconceptions about that. But there was 
an absolutely cristal clear definition of the process that 
we are supporting here from the Spanish side. What the 
process is doing in their eyes is absolutely clear and the 
process is, as I said, consistent with the approach of the 
Iberplan report, consistent with- the approach of Yr Seruya 
and therefore inconsistent with the policy on which I stood 
for election and on which three other members of this . 
House stood for election and certainly, I would say, incon—
sistent with the statement that Mr Xiberras himself has made 
in the past and I am not sure whether it is inconsistent 
with what the Honourable end Learned the Chief Minister has 
said in the past because the Honourable and Learned the 
Chief Minister has said so many things .in the past, Mr 
Speaker, that either everything he said is inconsistent with 
something else he has said or else he can always prove that 
whatever I am saying now he said• before, so it is very 
difficult to pin down the Honourable and Learned the Chief 
Minister . . . 

MR SPEAKER 

Unless you want to break Mr Xiberras's record, 

HON J BOSSANO 

No, I am not seeking to break the record, Mr Speaker, I am 
seeking, in fact, to . . . . 

MR SPEAKER 

You did start your speech by saying that you did not propose 
to break Mr Xiberras record. 

HON J BOSSANO 

I said originally that I wan not going to do it, end I am in 
dang-er of doing it. I am grateful, although I shall be 
voting against the motion, for being given an opportunity to 
be explicit about my own position in this matter. The 
opportunity I intend to take myself whenever the occasion 
arises in my view outside the House of Assembly. I shall 
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not wait patiently for the Honourable and Learned Mr Isola 
to put another motion end give me another oportunity. 
shall raise the matter outside whenever I think it is in 
the interests of the people of Gibraltar that I should do 
so and of course, as I say, in political life we are all 
entitled to question each other's judgement and other 
members of the House may think I am doing more harm than 
good by taking the line that I am taking but I have no 
reservations myself, or doubts, about whether I am doing 
the right thing or not. In fact, as I Said, I made my 
first attack, if you want to put it that way, on the 
process immediately after I met Sr Ruperez because, having 
met him and having listened to what he said, it put the 
whole thing in a different light so far es I was concerned. 
What he said to me and what he said on television made it 
absolutely clear why the Spaniards were so happy with the 
process and the very reason why they are so happy is the 
reason why I am unhappy, because the consistency and the 
logic that there is in their approach of what they are 
getting us to do, of the path that we are following, per—
haps, unaware of the dangers, perhaps, aware of the dangers 
but confident that there are sufficient safeguards. But 
that the dangers are there, I think few members of the 
House can have any real doubts about and that the path that 
we are following is a path which is absolutely consistent 
with the latest approach adopted by the Spanish Government 
in this matter which is, in fact, the approach that has 
been preached by Mr Triay for very many years, when he has 
said we should look at practical ways of co—operating with 
Spain, of restoring normality, of bringing about a 
different situation and leave the issue of sovereignty on 
one side, put the issue of sovereignty in cold storage, 
whereas our stand has been not just that we do not want to 
talk about sovereignty with Spain but that we want to have 
that issue put squarely on the table when we talk with 
Britain because we want to discuss Gibraltar's future when 
Gibraltar ceases to be a colony. I appreciate that the 
British Government does not want to do that but that should 
not be sufficient reason for the members of this House. The 
fact that the British Government does not want to do it is 
neither here nor there. The British Government is going 
to do a lot of things they did not want to do including 
agree to parity. We should not be put off simply by virtue • 
of the fact that the British Government may disapprove of a 
particular stand. The process in Strasbourg and Paris and 
so on, as far as the British Government is concerned, is 
primarily devoted to building up confidence. It is 
significant, perhaps, that the same word appears in this 
motion so no doubt the Honourable and Learned Mr Isola feels 
that he is doing the British Government a good turn in 
bringing a motion to the House that seeks to produce a vote 
of confidence which no doubt Dr Owen will remember when the 
Honours List comes along and give him something in exchange. 
I am sure that the Honourable and Learned Member knows that 
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in my view the distance between what the British Government 
wants and what the Spanish Government wants is not all that 
great. I am sure he can have been left in no doubt about 
that. I think he spoke about ten minutes after I had 
finished in Flat Bastion Road in October, 1976, where I had 
put that point of view across to the people and so had, of' 
course, three other members of the House that nowadays I am 
not sure if they feel as strongly about it as they did then 
or if they hove the same approach to the analysis of the 
long term intentions of the British Government as we had 
then and as he himself associated himself with, although I 
never think he was a great believer in it, but he certainly 
associated himself with that thesis immediately after 
Hattersley. Reluctantly, I think, to be fair to the 
member but nevertheless associated with it through the 
necessity of party loyalties, I believe. The position is 
that the British Government is, I think, saying to the. 
leaders of Gibraltar and through them to the people of 
Gibraltar that they must overcome this distrust of Stain 
and of Spanish intentions. I think the people of Gibraltar 
have got every right to distrust Spanish intentions because
Spanish objectives are absolutely crystal clear and there- 
fore if we ere being asked today, Mr Speaker, to support the 
Process then surely we are entitled to ask where is that 
process leading us? Do we support a process just because 
we seem to have become committed to it? Do we support 
something that started as a purely exploratory venture to 
make sure that the Spaniards were not being misled by the 
yachting-  fraternity of Gibraltar? That is all that there 
wes to it in November, 1977, when the Honourable and 
Learned the Chief Minister said that his initiative was 
intended to make sure that the Spaniards were not being 
misled as to where the people of Gibraltar stood on the 
question of the claim to Gibraltar. That he was going to 
go there and tell them that he supported my motion. I do 
not think any member of the House can turn round to me now 
and say that we all welcomed that initiative. We all 
welcomed the initiative of the Chief Minister defined in 
November, 1977, as being one that he was going to go and 
tell the Spaniards that he had supported the motion of Joe 
Bossano in the House of Assembly. What I find difficult 
to understand is why he should need to tell them that in 
Paris, in Strasbourg, in London and almost in every corner 
of the world. surely, the motion of Jbe Bossano is not so 
difficult to understand, Mr Speaker, that the Spaniards need 
to be told the same thing over and over and over again. In 
fact, having been told once, the Spaniards have reacted by 
saying: "Well, yes, we know that this is an emotive matter. 
We know how strongly you feel about the question of 
sovereignty. We know how people react. We know that the 
feelings of the people today are as strongly against a 
transfer of sovereignty as they ever were in the. past and 
therefore we are not going to talk about it". Having said 
that, where does the process now take us to? Because, of 
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course, if the Spaniards had said "we arc not claiminw 
sovereignty" this would have been an enormous breakthrough. 
They have not said it. I think there is little prospeot 
that they ever will say it. I think there is little 
prospect that they will ever say it. But that is not 
what the Spaniards have said. What the Staniarde have said 
is: "If now is not the right moment to talk about 
sovereignty, then let us keep that in abeyance". Is our 
position then that we agree that now is not the right mo- 
ment? What is our position in the matter? I-know that 
that was one of the strong differences that used to exist 
between the Integration Party and the AACR in the old days 
when the, what shall we call it,.the Pact of the John 
Mackintosh Square did not exist. Perhaps I bear some of 
the blame but I do not think as much as the Honourable 
Member tries to attribute. What is the position then to-
day, because at that time I recall one of the fundamental 
things was that the Chief Minister's view was that we 
could not attempt to tie future generations. I remember 
the first m?eting that I had with him when the Pro-
Integration Movement was started and he said absolutely 
clearly then that in his view we should take a stand today 
but we should not, in fact, and he was against intewration 
because he saw it as a permanent tying up of Gibraltar's 
future, which I did not think really was the case because 
whatever you do constitutionally there is nothing to stop 
a subsequent generation undoing it. Whatever people may 
feel about Gibraltar and Spain and Britain today, no one 
can predict what people will feel like in a hundred years' 
time and no one will be able to stop them doing what they 
want whatever constitutional relationships you create at 
this stage. But to go along with the thesis that today 
Spanish sovereignty over Gibraltar is emotive and that there-
fore we should pigeon-hole it until it ceases to be emotive, 
starts from the premise that perhaps it will not always be 
emotive. If there are members in the House who believe 
that, they should have said so during their election 
campaigns because taose who said it did not get elected. 
Those who asked for a mandate to negotiate did not wet the 
mandate. I do not see how the Honourable and Learned the 
Chief Minister can say, when he comes back from Paris, as he 
did in a television interview, that the people of Gibraltar 
will have the final say and that therefore nothing is being 
done without their consent or behind their backs but that he 
has a mandate to negotiate. He does not have a mandate to 
negotiate because he did not ask for a mandate to negotiate. 
He should have asked for it. He would have got it. He 
would still have got the seven thousand votes, Mr Speaker, 
because he did not get the votes asking for a mandate to do 
anything. All he got the votes for was because he told the 
people of Gibraltar "If you want me you have to vote for the 
eight" so on that basis he has a mandate to do nothing or he 
has a.mandate to do everything. He is there because the 
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people of Gibraltar went him there and I am here becense 
they want me to criticise him. Mr Speaker, the only thing 
that I feel that I can do now is to round off what I have 
said on the subject because I think the arguments that I 
have put today are not new to any member of the House and 
certainly not new to the people of Gibraltar. I do not 
think the people of Gibraltar will learn anything about my 
stand as a result of it being reported that they did not 
know before I stood up to speak. Perhaps the only way 
that I can round off what I have had to say on the subject 
in the spirit of wanting to perhaps blunt somewhat the edge 
of my criticism, is to say that since I am unable to do • 
anything to interfere with the process that has already 

.been started, let the Honourable Members involved in 
defending that process and in supporting it at least bear 
in mind what I have had to say on the subject as the some 
effect continues and let some of my criticisms have some 
effect internally even if externally my criticisms will be 
rebutted by others who speak after me. 

HON A J CANEPA 

Mr Speaker, there is really only one point on which I find 
myself in agreement with the points that the Honourable 
Mr Bossano has been putting across and I shall come to that 
in a moment. But before I do so I must disabuse him com- 
pletely about any notion that the representatives of the 
people of Gibraltar took over to London prior to the ris 
meeting, any proposal to set up a Joint Working Party on the 
question of the rights, in some cases perhaps the so-called.  
rights, of the former Spanish workers in Gibraltar. This 
was a proposal that was put by the British Government when.  
our leaders arrived in London, it was put to them there, 
and they immediately asked for material to be sent to them 
on the subject and when that was done the Ministers who 
were in Gibraltar then properly constituting by their 
presence in Gibraltar the Gibraltar Government, the 
Ministers sent a telegram informing the Chief Minister in no 
uncertain terms as to what their views were on the ouestion 
of these pensions and also about the principles which they 
considered had to be safeguarded end upheld if any dis-
cussions were then, in Paris, or subsequently to be held on 
the cuestion of these pensions. The Chief Minister himself 
has said that in any case there will have to be en actuarial 
review conducted in Gibraltar on this matter before there 
can be any question of discussing the matter with the three 
parties concerned. There are certainly certain principles 
that I do not think can be accepted. Let me also assure 
the Honourable Member, although I did so in a remark across 
the floor of the House, that the question of the rights of 
the Spanish workers has not exercised my mind one iota in 
the last six years. What has exercised my mind in five 
reviews of social insurance pensions and is already exercia- 
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ing my mind for the review of next January, is what has 
been done and what needs to be done about the pensions of 
Gibraltarian workers and other workers currently contribut- 
ins to the scheme. I do not know what is going to be the 
upshot of this Working Party but I can tell the Honourable 
Member, and other members of the House that if anybody has 
in mind that the so-called rights of Spanish workers 
entails increasing their pensions to the level of current 
pensioners in Gibraltar or to the level which those 
pensions are going to be at in January, 1979, end that the 
result of that increase is going to be borne by the exist-
ing 11,000 or 12,000 contributors, then that person had 
better think again. I do not know what is going to 
emanate, what is coins to emerge, end I do not know who is 
going to pay but local existing contributors ere not going 
to pay for those increases to that extent. That Spanish 
workers have certain rights which they would be able to 
exercise if they were allowed to come to Gibraltar and 
a2ply for the pensions wnich they ere not getting et the 
Department of Labour end Social Security, yes, but at the 
rate for which they contributed before they were withdrawn 
in 1969 and somebody else is going to have to pay for what-
ever sum there may be in excess of that because otherwise 
we do not have a Social Insurance Fund, it will collapse, 
and otherwise contributors would have to pay an exorbitant 
increase end already there are coin,: to be very substantial 
increases next January because of increased average earnings 
as a result of parity and also because the Actuaries nre 
recommending further increases in contributions to meet the 
commitment that we ere already undertaking. But the 
Honourable Member, as was indicated in an intervention by 
the Honourable Leader of the Opposition, should know that in 
1972, he joined a political party the leader of which, the 
Chief Minister of the day, had made a statement in the House 
here a few months before, I forget whether it was in 
December 1970 or 1971, I think it was in December 1970, 
proposing that a lump sum payment should be made to the 
former Spanish workers in Gibraltar. It may be the 
Honourable Mr Bossano was not aware of that because he may 
not have been in Gibraltar at the time, but I can certainly 
remember that and we certainly dug it'out and made it avail-
able to our leaders together with the other materials that 
we had to provide. The point on which I do agree with him 
is that Mrs Hart made a mistake if she thinks that the people 
of Gibraltar have been against Spain because Spain was for-
merly fascist and I remember telling Jack Jones in 1973 in 
London in no uncertain terms that that was not the view of 
the people of Gibraltar and that I very much hoped if Seain 
ever democracised and free trade unions were allowed and so 
on, I very much hoped that the views of the British working 
class and British Trade Unions would not change as a result 
of the fact that Spain was no longer fascist and that they 
would continue to support the people of Gibraltar if they 
still did not wish to be handed over to Spain regardless of 
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whatever regime was in Spain and regardless of whatever 
economic prosperity there might be there. I think up to a 
point that continues to be the view of the British working 
class,-2 have no doubt that we do have support in that 
quarter, I am not so sure whether it continues to be the • 
view of the Gibraltarian working class, of SOLd element of 
the Gibraltarian working class, who because there are 
sooialists and communists in Spain allowed today, properly 
registered, seem to have more in common with Spanish 
socialists and Spanish communists than what they have with 
members of other political parties in Gibraltar, but I will 
have something more to say about that later on. What is 
very serious, however, is that the Honourable Mr -Basseno 
should give the impression that the leaders of Gibraltarian 
public political opinion and members of the House who 
support the Strasbourg process, do not know what we want out 
of tne talks. I certainly know what I want out of thei 
talks. I want to see the lifting of restrictions and, 
ultimately, an acceptance by the Spanish Government and a 
recognition of the fact that the people of Gibraltar have a 
right to decide what their future should be and have a right 
to continue to lead whatever way of life they lead. That 
is wnat I want to see those talks achieve and I think that 
that is the view which is shared, generally, by all members, 
I may be wrong but I am pretty certain that it is. As to 
the Spanish view of Strasbourg, what does the Honourable 
Member really expect the Spanish Government in a Spain which 
is on the way to democracy, thank God, what view- does he 
expect them to put across to the Spanish electorate? Isn't 
politics the art of the possible and as a result of that 
do we not have to be realistic and practical as politicians? 
Surely, he does not expect the Spanish Government to say: 
"We are undertaking these talks in order to lift the rest- 
rictions". Where would that get a Spanish Government 
that has a smaller majority in the Cortes than what the 
Gibraltar Government has in this House of Assembly, or the 
Eritish Government for that matter. We have a bigger 
majority praeebly than the two put together. That is not 
realistic at all, neither can they be expected to tell the 
Spanish people; "Sovereignty is such a sensitive issue" -
as the Honourable Mr Bossano says - 2that we really feel 
that it should be allowed to remain dormant." They cannot 
do that. What they have told the Eteanish people is that 
they recognise that the Gibraltarians are a separate entity 
but as regards lifting of restrictions, naturally, they are 
very worried and very sensitive about it and the Seanish 
Foreign minister has had to be very careful in the Cortes 
about what he has said or has not said about the telephone 
communications. 6o let us realise, as we all know, that 
weaare oliviaa in a realm of practical -politics and not put . 
a different import to what may or may not be said when we 
know reality behind the situation. I will deal with one 
point which I think should be said for the record and that 
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is what our leaders in 1964 said or did not say before the 
United Nations on the issue of Integration. I think what 
Sir Joshua said was that integration would be difficult -
and remember that this was said in the context of a choice 
of three alternatives by the United Nations for 
decolonising a territory - that integration would be 
difficult becaase there would be problems about the way in 
which the wishes of the people of Gibraltar, as such, 
could be expressed particularly if Gibraltar were to be 
absorbed by Britain and then find itself represented within 
the British Parliament. There would also be cultural and 
economic reasons which would make integration difficult to 
implement but, perhaps, I should remind the Honourable 
Member that in 1964, the Chief Minister and Mr Isola went 
to the United Nations fresh from a general election, there 
was a general election in Gibraltar in September, 1964, and 
at that general election no one campaigned for Integration 
with Britain, and therefore it was correct to say, based on 
tne results of that General Election, that the people of 
Gibraltar did not wish to be integrated with Britain and 
what is more I think the history of what has happened since 
then has proved that that is the case, we have the benefit 
of what has happened in the last 14 years. To what extent 
are the people of Gibraltar informed about these talks? I 
have no doubt to my mind, from what I know about the talks, 
that the people are fully informed about the essentials of 
the talks. They may not be informed about every small 
detail but about the essentials of the talks they certainly 
are informed and when the Chief Minister said on television 
that there oould be no constitutional change without that 
being put to the people, that did not mean that con-
stitutional changes had been discussed in Paris, but the 
trouble is that people are worried about constitutional 
changes, the trouble is that people are worried about 
sovereignty and therefore people are constantly wondering 
whether sovereignty and constitutional changes affecting 
their future are being discussed, because this is what is 
happening throughout Gibraltar at every level. So much so,' 
and these worries are being whipped up, that you had for . 
the first occasion ever, a press conference immediately 
after the return of Mr Xiberras and the Chief Minister, a 
press conference being broadcast over television, a mar-
vellous opportunity for the people to see and hear at first 
hand and not have to read it the following day in the news-
papers and yet what is the reaction of some people? Not a 
feeling of relief and satisfaction, the reaction of some 
people that I heard was that the Chief Minister, who started 
the press conference very quietly, in a tired manner, if 
may say so, they said that the Chief Minister looked 
dejected and despondent because he has been stabbed in the 
baok by Dr Owen.. Not because he had got up at 6 o'clock 
that morning in Paris and had to travel from Paris to 
London and be delayed a number of hours in London, when 
strong constitution that he has, la is no londer a young 
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chick, no, that was not the obvious reason, people had to 
find some other reason why Sir Joshua appeared to be tired. 
They said he had been stabbed in the back because this is 
whet some people like to believe that is happening and 
therefore no matter what degree of consultation there is, 
no matter what details are given, no matter what assurances 
are given, some people just do not wish to know that that 
is the case, that nothing is going on behind their backs 
and that nothire substantial can be done without the 
people of Gibraltar wanting it to be done. As regards 
ree:onal co-operation, whatever the views of Mr Seruya may 
have been at the time, the fact is that certainly more so 
in 1964 and up to 1969, if there was not regional co-
operation there was certainly regional inter-dependence and 
the Honourable Mr Bossano is afraid that if there is some 
regional co-obezation of inter-dependence in the future es 
a result of restoration of maritime communications and so 
on, that politica dependence on Spain is perhaps going to 

follow. I do not think that one thing follows logically 

from another. We were regionally dependent on Spain for 
our labour, for our produce and yet today we can survive 
without them. If there were, as a result of talks, to be 
some degree of dependence on Spain again in these fields in 
the future, we could survive again es we have done in the 
lest 14 or 15 years. It does not follow that closer 
political links with Spain have got to be a direct concom-
itant of any such regional inter-dependence and in any case 
what nation in Europe, in the world today, is not dependent 
on its neighbour, be they small or be they large, they are 
all dependent. Why is it that Europe is moving towards 
closer union, if it is not because Britain, Prance, 
Germany and ell the other members of the EEC recognise that 
on their own they have grave economic difficulties and that 
it is only by building a much bigger union that they can 
survive. Those, really, are fears that I do not share. 
At the next meeting, wherever that may be, before the end 
of the summer, if there are proposals to be formally 
discussed which have emanated from any of these working 
parties, perhaps, it can be said that the talks will have 
moved from the stage when they were exploratory to some 
other state, perhaps, as far es those areas are concerned 
we are entering the realm of discussion and to that extent, 
perhaps, the talks then become substantive on those areas 
but not necessarily in respect Jf wider issues such as 
sovereignty. As regards the question of building up 
confidence - the Honourable Mr Bossano quoted Dr Owen - it 
is no secret that there is a lack of confidence,. generally. 
Perhaps the people of Gibraltar have no confidence in the 
intentions of the Spanish Government and the more often 
that they continue to say that their ultimate objective is 
the territorial integrity of Gibraltar, Gibraltar becoming 
part of Spain, the more that there will be a lack of 
confidence. But what surprised me to hear from Seger 
Ruperez was that the Spaniards do not have any confidence 
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in the people of Gibraltar and I quizzed him about it, I 
asked him to develop that because as far as I was con- 
cerned this was something new. I agree that this lack of 
confidence does not manifest itself with regard to the 
people of Gibraltar in any anti-Spanish feeling, no, it is 
a lack of confidence about the intentions of any Spanish 
Government or any Spanish political party that continues 
to insist, for whatever reason, on the territorial 
integrity of Spain insofar as Gibraltar is concerned. Do 
we went bilateral talks between Gibraltar and Spain? I 
certainly do not' think that we do. It certainly is not 
what the people of Gibraltar voted for in the Referendum in 
1967 when they voted for Britain to Continue to discharge 
responsibility for foreign affairs. Britain is responsi- 
ble for our foreign affairs and if there ere talks about 
Gibraltar between the Spanish Government and the British 
Government as there have been on and off from 1964, it is 
definitely a step forward that we should be part and parcel 
and this is the way I think that it shoUld be and this is 
the way that the Working Parties must be constituted 
because I certainly had to tell someone whom the Honourable 
Member opposite last week described in the House as a high 
official of the Foreign2Office, he was not, he was only the 
desk man, I certainly had to tell him when he called on me 
as Mayor - I very often take the opportunity of wearing my 
Labour and Social Security hat as well - I had to disabuse 
him when he thought that on Social Security the Working 
Party would be constituted by Spanish end Gibraltarian 
representation. I said the 3ritish Government must be 
involved and I think I can leave the Honourable Member in 
no doubt as to why I think that the British Government must 
be involved bearing in mind what I had to say earlier about 
who is going to pick up the bill. I do not think that we 
want bilateral talks end I think it is clear that our 
leaders, in forming part of the British delegation, were not 
representing the people of Dover or the people of Portland, 
which is even more like Gibraltar, they were representing 
the people of Gibraltar and everybody knows that and today 
Yr Xiberras and Sir Joshua Hassan on Spanish t6levision and 
in the Spanish press are given the status and the attention 
wnich they never had before and instead of being abused their 
views are quoted and statements are made because one thing 
that does appear to be the case is that there is freedom of 
the press in Spain these days. That, I think, is a con- 
siderable step forward. Both the Honourable Mover of the 
Motion and the Honourable Yr Perez alluded to other direct 
benefits that have emeneed from these talks and I will not 
repeat them. But 1 certainly do say this; that our 
leaders, when they go to these talks, are talking to the 
Spanish Government. They are not wasting their time being 
heard by Polisario, the PLO and other revolutionary move-
ments that have got nothing to do about the future of 
Gibraltar and, incidentally, Mr Speaker, I seem to recall 
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that when an Honourable Member of this House visited for a 
few hours Bilbao some years ago, he got a motion of censure 
against him but other people, so-called political figures 
in Gibraltar, are able to go to Bilbao to attend the 
Conference of the Movimiento Comunista of Bilbao and nobody 
today in Gibraltar has criticised them. Everyone seems to 
have received that with amazing aplomb. My goodness, there 
have been changes in Gibraltar in the last five years: the 
sheer irony of it all. May I also say, Mr Speaker, that I 
only went to show my children the "cathedral" of Spanish 
football, San Mames, I did not go to meet any Spanish 
political figures or other revolutionary elements. To 
that extent some veople have changed in Gibraltar. I say 
some people only, fortunately, they are in a minority and 
if they stand for election in 1980, e do not know whether 
they will then attend other meetings and tell the delegates 
there "We carry the support of 500 or 600 votestsbeceuse 
that is all that they are going to get. On that note, 
Mr Speaker, I wish to associate myself with the Honourable 
Mover of the Motion to express my confidence.and my support 
for the manner in which both the Leader of the Opposition 
and the Chief Minister are conducting our affairs in this 
respect and for the continuation of these talks provided 
that nothing is going to be done that may effect the 
constitutional tosition of the people of Gibraltar unless 
the people of Gibraltar wish that to be the case and that 
there is going to be no discussion on sovereignty because 
that is the mandate that we have in this House and that is 
the commitment which we solemnly entered into last November. 

MR S.PEet_TMR 

• The House will recess until Monday the 17th April, 1978 at 
10.30 a.m. 
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MR SPEAKER 

May I remind the House that when we recessed on Friday 
we were debating the motion moved by the. Honourable Mr 
Peter Isola and the Honourable the Minister for Labour and. 
Social Security had just finished his intervention. The 
floor is now open to any Honourable Member who has not 
yet contributed to the debate. 

HON M XIBERRAS 

Mr Speaker, I think I should say at the outset that the 
views that I will express today are views compleqely 
independent and without consultation with the Chief 
Minister and it. is my evaluation of the subject matter of 
the Motion. I should then go on to express my thanks to 
the Mover for the kind words he had to say about both the 
Chief Minister and myself. It is high praise indeed 
coming from someone who is well versed in the subject 
matter under discussion and on the general aspects of the 
Gibraltar situation. I would hope that the House at some 
time would consider bringing the experience of such members 
as Mr Isola more to the forefront in the Strasbourg Process. 
I also give my thanks to all those members who will support 
the motion seeing that I am involved in it myself and it is 
reinforcement of the position that has been adopted by both 
the Chief Minister and myself both at the meeting in 
Strasbourg and the meeting in Paris. Mr Speaker, the House 
will know that in matters of such great importance it has 
always been my hope that unity would be possible. It 
appears that hope of unanimity have been dashed by the 
intervention of the Honourable Mr Bossano and I would hope 
that in the course of my address I would be able to put 
forward some matters for his consideration. I am sorry 
that he is not present just now to hear them. Mr Speaker, 
on an evaluation of Strasbourg, which is the subject matter 
of the Motion, I feel it is opportune to list, es it were, 
the balance sheet of that particular meeting. I would 
then go on to talk about Sr Ruperez" visit to Gibraltar and 
the meeting in Paris. I should try to itemise my points 
in order to save time. The Strasbourg process, Mr Speaker, 
I believe gave unprecedented recognition to the people of 
Gibraltar in the person of their elected leaders. One has 
only to go back to some of the pronouncements made by the 
Spanish side in the United Nations in the days of 1964 and 
1965 and particularly that intervention by the Mayor of 
San Roque where he claimed to be representative of the 
people of Gibraltar, to show what a gain it is to 'nave the 
elected leaders of Gibraltar represented face to face, es it 
were, with the Foreign Minister of Spain, albeit the leaders 
being, and rightly so, part of the British delegation. 
Secondly, the acceptance of Gibraltar representation at the 
talks itself. It was formally opposed by Spain. Honour-. 
able Members will recall that our petitioners at the United 
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Nations found great difficulty in getting the Spaniards to 
agree, even though it was not within their power to refuse, 
that they represented the people of Gibraltar in the 
Committee of 24 as in the Fourth Committee later. The 
House will also recall that the only other meeting which 
has taken place in which a representative of the people of 
Gibraltar has seen a Spanish official took place in secret 
and I refer to the Brussels meeting in February of 1973. 
A third point about Strasbourg is that it was possible to 
state uncompromisingly the views of the people of Gibraltar 
face to face to the Spanish Foreign Minister and not to 
have him refuse a further round of talks. I believe that 
such a situation would have been unthinkable before. 'A 
fourth point. As a result of the consultations with the 
Secretary of State and in fact, in the course of the 
Strasbourg meeting itself, the Secretary of State made a 
categorical reiteration of the pledges of Her Majesty's 
Government in that particular context, that nothing would 
be done against the wishes of the Gibraltarians or behind 
tneir backs and as I have already made public that no 
political or economic pressure would be exercised against 
the people of Gibraltar to make them change their minds. 
The fifth point. The exploratory talks at Strasbourg took 
place, and was accepted by the Spaniards as taking place, 
within the margins of the Council of Europe. That is, as 
I understand it, against the background of the Declaration 
of Human Rights signed by Sr Oreja on 24 November, i.e., the 
very date,  of the talks themselves. A sixth point, Mr 
Speaker, is that the moral injustice of the Spanish 
Government's methods against Gibraltar were stated forth-
rightly, as was our view, at the meeting in Strasbourg and 
despite this there was no breakdown in the talks. I said, 
Mr Speaker, in relation to the Strasbourg process, that at 
no time must we drop our guard and I said in my New Year's 
message that, perhaps, the people of Gibraltar might have to 
meet their biggest challenge this year. This I say out of 
an awareness of the undoubted risks involved in the 
Strasbourg process. On balance and imitating the line 
taken by my Honourable and Learned Friend Mr Isola, I 
believe that this tightrope is worth walking and that it is 
in the interest of the people of Gibraltar that we should 
walk this tightrope. Mr Speaker, the House will recall 
that the Strasbourg meeting was supported by all members of 
the House of Assembly and the results, to my mind, could not 
be objectionable in themselves to any. I believe that the 
Strasbourg meeting was generally well received in Gibraltar. 
I also believe, Mr Speaker, that the risks present in the 
Strasbourg process cannot be avoided even if the Strasbourg 
process were to come to an end. I believe that we are in 
a better position to defend our interests at this stage by 
being present in the talks between Britain and Spain which, 
whether we are there or whether we are not, would still have 
to take place, Britain being charged with the conduct of our 
foreign affairs, having talked already under the United. 
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Nations resolutions and consensuses and likely to have 
talked again in any case whether the (thief Minister had 
taken his initiative or not. I now turn, Mr Speaker, to 
Sr. Heperez' visit and that of others. There are certain 
points that might be listed as advantages. Virst, Spanish 
politicians being able to gauge the feeling at first hand in 
Gibraltar, so that there could be no dispute at Strasbourg 
or later at Paris es to what the genuine and real feelings 
of the people of Gibraltar are. Secondly, the effects of 
the Spanish restrictions can be gauged at first hand by 
Visiting Spanish politicians and proof can be had directly 
by them that these restrictions are counter-productive even 
in their own terms since they only serve to make us more 
.strong in our insistence to continue our way of life and to 
remain British and the inhumanity of the restrictions are 
also much more readily apparent. Mr Speaker, Honourable 
Members may have heard, and I say this to show that there is 
some moderation in the attitude towards the methods used by 
the Spanish Government on the part of visiting politicians, 
to the communique of the central Communist Party of Spain 
which came as a result of the visit of St. Azcarate. The 
communique is largely a repetition of the Spanish argument 
and claim for sovereignty over Gibraltar and an offer of 
autonomy. But, at the same time, and towards the end, and 
in my copy underlined in ink, it says: "Destaca a le vez de 
necesidad de una aperture de relaciones entre Gibraltar y el 
territorio espanol ya qua la actual situation de cierre no 
solo della interests humanos evidentes sing que no favorece 
las nuevas perspectives que se abren pare la descolonizacion 
y autonomia de Gibraltar". I will attempt a translation, 
Mr Speaker. "At the same time the Committee wishes to under-
line the necessity of opening up relations between Gibraltar 
and Spanish territory since the present situation of closure 
not only harms manifest human interests but does not favour 
the new opening for the decolonisation and autonomy of 
Gibraltar". I say this not as evidence of a change of 
attitude in the Spanish claim to Gibraltar but as an 
indication that at least one influential party in Spain is 
beginning to separate the issue of the restrictions from the 
question of the claim. Mr Speaker, I believe in relation to 
this point that it might be perfectly possible for other 
parties in a Spain that is becoming more democratic, to be 
able to form a judgement in respect of the restrictions, of 
tne methods, even if the claim is maintained. Thirdly, and 
talking about Sr. Ruperez' vies'., the possibility that the 
Spanish Government, as I say will begin to distinguish between 
the Spanish claim and the method of pursuing it. Fourthly, 
accurate information of the political inefficacy of -oressin.g 
the claim by these means. I believe all members of the 
House will have seen for themselves there is one thing visit-
ing politicians are very clearly aware of and that is that 
with the restrictions Spain cannot possibly convince the 
people of Gibraltar that they have a future with Spain and 
that therefore that policy started by Castiella in Franco's 
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day is in need of revision even if their own interests are 
to be pursued which, of course, I do not share for a moment. 
Fifthly, I believe that the de facto difference in climate 
that will result after this and other contacts will throw up 
into sharp relief the inhumanity of the restrictions. It is  
quite clear that when members of the Spanish ruling party 
visit Gibraltar they cannot do,so unaware of the barriers at 
the frontier, of the lack of communication and so forth. As 
the climate improves so the restrictions must appear more 
abhorrent to them than ever. Sixthly, Mr Speaker, the 
telephones are still operating. .There are other points. 
Sr. Ruperez' statement that he was coming here - and I 
paraphrase - to see what could be done for the people of 
Gibraltar on decolonisation, was obviously, in the context of 
Gibraltar, a ludicrous statement to make. I believe that  
it was prepared before he came out here and that when he 
finished his round of consultations and fact-finding his 
feelings were very different on the matter. Even if they 
were not at a private level I am sure that politically he 

. must have seen on the reality that this could not possibly 
have been a realistic aim for his meetings. Secondly, 
another point; Gibraltarian reaction to the presence of 
Spanish politicians in Gibraltar. A very understandable 
irritation that after years of restrictions we should have 
small waves of Spanish politicians coming to Gibraltar with 
the restrictions still being up. It is an understandable 
reaction, Mr Speaker, but from what I have said the House 
will be able to judge that I do not think that it is 
entirely a productive attitude as far as Gibraltar is 
concerned. Also, dealing with our people, the general 
apprehension and uncertainty among Gibraltarians as to the 
exact implications of the new climate. That again, Mr 
Speaker, is absolutely understandable bearing in mind the 
years of restrictions and continuing restrictions and there-
fore the very natural reaction of apprehension and uncertain-
ty as we struggle on this, as yet, uncharted road. Fourthly, 
the new attitude as I say, disconcerting after years of 
moral and psychological pressure and even aggression and the 
ostracism to which we have been subjected by Spain. Even 
the changes in Spanish television and the way that they deal 
with our case is bound to bring home the paradox of the 
situation to our people here. It is understandable, Mr 
Speaker, but I think that we must be brave about this new 
climate which we are facing. There is also a feeling, Mr 
Speaker, that our case, the Gibraltarian's case, is finally 
beginning to get home and there is the consequent temptation 
that, perhaps, a stronger re-assertion of our case is called 
for, namely, that now that after years of things going the 
other way we are at least being heard and reported. In 
Spain, for instance, there is a humPn temptation to say: 
"Well, perhaps we should be stronger in the assertion of our 
rights." Then, of course, Mr Speaker, there was the 
Honourable Mr Bossano's activities, the public meeting, the 
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statement that he had learnt more from Sr Ru.perez than he 
had from me, that the Strasbourg process had to be broken 
and so forth. Mr Speaker, I would simply point out that 
Mr Bossano's reaction appeared to be more in relation to 
Sr Ruperez's visitthan to the Strasbourg meeting itself. 
Mr Speaker, many of his points are understandable and many 
of his points are healthy, they show the determination of 
people here in Gibraltar, the loyalty of their cause, and I 
do not think that any will prove harmful. I turn now, 
Mr Speaker, to the Paris meeting. I could state that about 
well over three quarters of the meeting was devoted to 
exploration of particular areas of confidence-building 
possibilities. Mr Speaker, confidence-building possibilit- 
ies.was queried from this side of the House as denoting a 
Spanish intention and undoubtedly this is the manner of 
presentation which the Spaniards would prefer for their own 
consumption in their own country. But it could be phased 
in other words, one could say that over three quarters of 
the meeting was devoted to examining possibilities of dis- 
mantling the blockade. Secondly, it is known that the 
Spaniards re-stated their claim after the three quarters of 
the time had elapsed and it is also known that I, for one, 
the Chief Minister will have his say later, said and I quote 
almost textually that I was precluded by my mandate and by 
the terms of the motion of the House of Assembly - and I 
read out the text of the motion that there should be no 
talks or negotiations on sovereignty - from taking any 
further part in the discussion. This point, Mr Sveaker, as 
I also said on television, was immediately responded to. by 
the Secretary of State as a reasonable point to make and 
there was therefore no discussion of the sovereignty of 
Gibraltar, much less negotiation, in that meeting in Paris. 
With regard to the areas which there might be a possibility 
of setting up joint working parties, three have been 
mentioned, I would say that as an indication of the nature 
of the talks, maritime communications, a subject formerly' 
taboo in any manner of discussions even between Britain and 
Spain, was agreed to by the Spanish Foreign Secretary es one 
of the subjects that were to be announced as a possibility. 
I would also draw the attention of the House to the fact that 
Sr Oreja had said, in fact, already in an interview to 
PANORAMA and it was clear from the Paris meeting itself,-
that it was not a question of any quid pro quo in these 
meetings. Again an important point for us. Also, Mr 
Speaker, it can be deduced fron what has been said about the 
Paris meeting that there was no pre-condition that 
sovereignty should be dis cussed before discussing specific 
areas of interest. I would ask the House to compare this 
with statements reported and words written in British 
Government and Spanish Government publications in Sr. 
Castiella's time. Lastly, about the Paris meeting, I would 
say that the meeting was not substantive, it was exploration 
and discussion of areas of particular relevance, of fun- 
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ctionel areas, and it has been proved that it was not sub- 
stantive, Mr Speaker, Honourable Members know that when 
the Chief Minister and myself returned to Gibraltar we 
were discussing here and had not by any means finished the 
discussion of what areas are to be agreed to by the 
Gibraltar side as areas covering the possibility of joint 
working studies, what the composition of these Groups 
should be, though we know already that Gibraltar would be 
represented in a similar manner as to what we are in the 
Strasbourg process and exactly how we view the situation. 
I would like to underline this point by alluding to the 
communique after the Paris talksf  which spoke about the 
possible setting up of joint working parties. The whole 
matter was ad referendum to elected members here in 
Gibraltar and there was no substantive discussion even of 
particular areas, excluding sovereignty. Mr Speaker, at 
the Paris aftermath there were certain statements attributed 
to Sr. Oreja in the Spanish press and on Spanish television 
and one of them got reported here by the Gibraltar 
ehroaicle. Only in the Gibraltar Chronicle and, possibly, 
because of a linguistic over-sight, was that part of the 
statement which was attributed to Sr. Oreja put in 
inverted comas giving the impression that he was being 
quoted as saying this. I leave it to the Chief Minister to 
tell the House about the clarification that has been sought 
of these particular statements attributed, as I say, to the 
Spanish Foreign Minister. I can say now that it is a 
perfectly satisfactory clarification. On the question of 
pensions, mr Speaker, the position has been put by the 
Honourable Mr Canepa, the Minister for Labour and Social 
Security, I would like to reiterate what I said in my 
intervention when Mr Bossano was speaking, that there are 
no legal commitments, or rather this is what Mr Canepa said, - 
no legal commitments and the moral commitments as far as we 
on this side of the House are concerned, extend only to 
tnose contributions which had already been paid in and out 
of which a benefit was due under the normal rules of social . 
insurance and we stand by this and I am glad that Major 
Peliza is in the House today becausein 1971 a full statement • 
was made by my Honourable and Gallant. Friend, as Chief 
Minister, and the Honourable Mr Peter Isola intervened in 
that particular debate which ensued and the record of the 
meeting as the Honourable Mr Canepa has already mentioned 
was made available to both the Chief Minister and myself 
when we were in London. Therefore, Mr Speaker, on this 
particular question that particular sum of money,tO which I 
have just referred is not ours, it is not money which comes 
out of revenue, it is not money that comes from the 
Consolidated Fund, it is money that comes from the Social 
Insurance Fund paid by individual Spanish workers, subject 
to the normal conditions of social insurance about con-
tributions and benefits. Mr Speaker, there has also been 
a hultub here, naturally, about ferries and what ferries are  

involved in the question of maritime communications. 
Dr Owen's answer, I would say, will be all maritime 
communications and all ferries but in relation to this 
point I would like to exemplify one of the advantages of 
being present in the process and that is that the modality 
whereby the restrictions are lifted cannot be unilateral 
now by Spain and that Gibraltar, in the lifting of these 
restrictions, can be present and bearing in mind the 
economic effect of the Spanish restrictions, that 
Gibraltar also has a say as to how those restrictions are 
dismantled. If, Mr Speaker, there is to be a one-way 
ferry this would be totally unacceptable to all elected 
members in this House, but being present at the talks 
enables us before anything untoward is done by the Spanish 
Government to be able to put the point to them that the 
people of Gibraltar, their feelings and their interests, 
must be borne in mind and that we should have a say in 
these matters, an advantage in being present, as I sey, in 
the process. I spoke about Ministers and Opposition 
members of the Parliamentary Group discussing the possi-
bility of setting up joint Working Parties and this would 
include the principle, the areas, the Composition, the 
manning and the political monitoring of these joint Working 
Parties because, obviously, there is a very strong 
political responsibility even in specific areas of dis- 
cussion. Mr Speaker, mine is not an unqualified support 
of the Strasbourg process. I have not been blinded by 
visits to Strasbourg or to Paris. My support will be 
conditioned by the developing attitude of the Spanish 
Government, by the continuing attitude of the British 
Government and by the possibility of unity within Gibraltar 
on the fundamental issues and to adherence of the terms of 
the November, 1977, Resolution on sovereignty which is 
fundamental and which I am glad to see my Honourable and 
Learned Friend has repeated in the Motion. This policy, 
Mr Speaker, of qualified, but enthusiastic, support of the 
process is no less than the Parliamentary Group made clear 
in its statement when it was formed, where we said that 
there was an unswerving dedication on the part of the 
Group to a British Gibraltar and at the same time we said 
we would work for the lowering of restrictions. Mr.  
Speaker, in relation to the process, and no doubt in 
relation to this speech as well, I have said that it 
requires patience on our part. Patience to allow the 
Spanish Government to adapt to the new obligations in the 
European context, the obligations of a democracy. I think 
it is necessary for the leaders to show an understanding in 
respect of the presentational difficulties on the Spanish 
side, as the Honourable Mr Canepa was telling the Honourable 
Mr Bossano, that the Spaniards also have presentational 
difficulties in explaining their attitude in the 
Strasbourg process so long as these difficulties are purely 
presentational, because on other matters of substance the 
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view of the House and the view of Gibraltar is well known 
and has been communicated amply to Spanish representatives 
at these meetings. Also, Mr Speaker, it is necessary that 
no moral or political commitment should be entered into to 
discuss sovereignty. The peoples' wishes, as in the terms 
of the motion should be expressed certainly for as long as 
members in this House feel that way and have been elected 
on that particular proposition. Mr Speaker, there are a 
few points I would like to reply to the Honourable 
Mr Bossano. I find it rather strange, Mr Speaker, that a 
motion presented by the Honourable Mr Isola about a process 
launched by the Chief Minister and one to which its first 
meeting at least Mr Bossano agreed in this House, should 
lead him to attack me in the House. I am sure that he does 
not consider me to be weak on the question of sovereignty or 
on any of the fundamentals. I am sure that it is not a 
question of a special obligation either between himself and 
myself in the political circumstances which we have been 
through in the past year and a half or two years. Mr 
Sueaker, perhaps it is motivated by what he calls his 
isolation in this House. 

MR SPEAR 

I think, to be fair to Mr Bossano, he gave his reasons for 
the inconsistency. 

HON M XIBERRAS 

His isolation, as I say, in this House and perhaps this has 
led him to say the things that he said in the course of the 
Motion. Mr Speaker, I cannot help thinking that the 
political position within the Union has also something to 
do with Mr Bossano's attitude and I am glad that he is 
adopting a stern line on this question though I do not think.  
that his stern line should necessarily lead him to attack 
either myself or members of my Group on the question of the • 
fundamentals nor do I think it is necessary for him to 
disagree with the Strasbourg process because he feels as he 
feels. Mr Speaker, Mr Bossano's complaint appears to be 
basically_() that I have been inconsistent on the question of 
talks, (B) not informed him fully about those talks and (C) 
that Sr. Ruperez has told him more than I told him about 
the Strasbourg meeting. On the question of alleged 
inconsistency I seem to recall his saying something along 
these lines that if I had explained my attitude he-Would 
not be so critical of me. I think this is what Mr Bossano 
said and I think it appeared in the Gibraltar Chronicle as 
well. Mr Speaker, could I quote at least a part of the 
House of Assembly meeting of November 1977, page 67, where 
I said: "Mr Speaker, I think the argument is timely as put 
by the Honourable Mr Bossano. We know, in fact, what it is 
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that the Spanish Government want. I think at the same  
time there is a practical point to be made. I think that  
it is now possible to do things that were not possible 
before. I believe and I am told "El Pais", for instance, 
made reference to this, that outside the Government's 
party, politicians in other parties are seriously consider-
ing whether, in fact, their claim, no doubt they all feel 
equally strongly about this, to Gibraltar, can be pursued 
in the same manner as it was pursued under the Franco 
regime. I believe that people here in Gibraltar feel that 
perhaps it is justifiable for them to think that a Spanish 
society and Spanish political spectrum as a whole, could not 
be impervious to the argument of the people of Gibraltar if 
only it were put directly and sincerely enough." I went on 
to say that perhaps there might be a glimmer of a hope that 
this might happen. That quotation, Mr Speaker, at least 
gives one example in the House where I am trying to put 
across to Honourable Members a view which I know is shared 
by them that the situation prevalent in Franco's day, the 
monolithic attitude to Gibraltar against which nothing, not 
even reason, could prevail, had now given way, perhaps to an 
equally monolithic attitude at the present time but an 
attitude where it was possible to talk to ordinary people, 
to elected representatives of the people of Spain and be 
able to persuade them about the justice of our cause. But, 
Mr Speaker, it is not even an accusation made on the right 
premise, if I may respectfully say so, because as I said 
earlier the decision and the initiative of the Chief 
Minister was, in fact, in respect of Gibraltarian rep-
resentation at talks, not in respect of the holding of such 
talks between Britain and Spain. Britain and Spain could 
talk in any case and they are very likely to talk in any 
case. On the question of Gibraltar representation I would 
like to quote two extracts from two different documents. 
The first is a letter published in June 1974 in the 
Gibraltar Chronicle on the very subject of talks, alluding 
to a period of time when the Honourable the Chief Minister 
of the day, the Honourable and Gallant major Peliza, was in 
office and where these matters, as he will be able to 
confirm, were discussed amongst ourselves. These are the  
following conditions on which we would have liked, even at 
that time, 1 am talking of prior to 1972, and this was 
advice tendered by the Chief minister of the day to Her 
Majesty's Government: "That her Majesty's Government were 
prepared to go to talks provided (1) that Her Majesty's 
Government should advise that such representation 
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further the interests of British Gibraltar. 
British Minister would lead any such delegation. (3) that 
sovereignty would not be the subject of discussion or 
negotiation. (4) that the Gibraltar Delegation, if any, 
would comprise the Chief Minister and the Leader.  of the 
Opposition of the day. (5) that these should be in full 
agreement before setting out as to what the common 
Gibraltarian view should be, and (6) that nothing should 
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be decided without full reference to the people of 
Gibraltar: Yr Speaker, that was 1974 referring, as I say, 
to the views of the Integrationist Government. With the 
changing situation in Spain and the advent of democracy on 
behalf of the Parliamentary Group I had the following 
comments to make to Yr Judd. Comments which I had made 
previously to Sir Anthony Acland, the British Ambassador in 
Spain, when he was in Gibraltar a good deal prior to that. 
The record of the meeting held et The Convent on 29 
September, 1977, under para. 12 of that record I say: "Mr 
Xiberras said that the Opposition was in favour of par-
ticipating in official talks, subject to prior acceptance 
of the conditions of such talks in preference to the 
holding of meetings with Spanish politicians. The 
impression should not be given that local politicians have 
taken over Her Majesty's Government's responsibility for 
foreign affairs." That is pare. 12 of the meeting of 29 
September. In Para.35 I renewed the points. I said; 
"Mr Xiberras enquired whether the Secretary of State had 
considered the question of talks with Spain and Gibraltarian 
participation in them'''. I say this in answer to Mr 
Bossano's point about-the almost unpremeditatedness of my 
reaction in this question or the lack of explanation as to 
why I had changed my mind. I have referred to the meeting 
of the House . . . . 

MR SPE:AKER 

You are getting into dangerous ground to the extent that 
you are just trying to, quite rightly, may I say, justify 
the allegations made against you. These documents, of 
oourse,are not available to the public. 

HON M XIBERRAS 

I can also, Mr Speaker, refer to an interview on tele-
vision shortly after Franco's death, when I said the time 
had never been better for the lowering of the restrictions 
and that perhaps we could take a more active part. 

MR SPEAKER 

May I say that I am directing my mind to the fact that you 
are entitled to quote to show that you have not been 
inconsistent but not to show that Mr Bossano was not 
entitled to his views. 

HON M XIBERRAS 

Then there is the question of informing Mr Bossano fully, 
Mr Speaker, on the meeting. I think the first meeting,  
according to what he said in the House, lasted four hours.' 
I can tell the House that I did inform him quite fully of 
what had transpired at the Strasbourg meeting. It was 
entirely on my own initiative that I did so and the meet-
ing did not last four hours in my recollection but I do 
remember discussing, at his instigation, the question of 
Cuban socialism and Union difficulties. Mr Speaker, there 
is also the question of the length of the journey and so 
forth and on this I think, Mr Speaker, I may have gone into 
some detail about these matters, I do not think they bear 
repetition, but I do think they illustrate a point and that 
is that I appreciate that because of the situation in the 
House, it is difficult for him to grasp at first hand What 
is happening in this process and this, I might suggest, 
might account for some of the points that he is walking. It 
was in order to be able to acquaint him fully that I may 
have slipped into detail as I normally would with anybody, 
a colleague, whom I was consulting for.whom these things 
would be of interest, I would imagine, not about planes and 
so on but, generally, about attitudes. Mr Speaker, I am 
glad that Mr Bossano agreed that the Paris debriefing was 
full. It was a full meeting I had with him eventually 
after some comings and goings. I did inform him fully and 
he agreed to this and of course on this occasion, though 
not on the first, after the Paris meeting, there was some- 
body present in the meeting I had with him. I am glad 
also he has not said that I did not make the telephone call; 
he said he was not able to trace the telephone calls and 
that I accept entirely, his not being able to trace the 
telephone calls. He, however, insinuated that people were 
not fully informed and I think anybody who has been 
informed, which includes all members of the House, will • 
agree that the details that the Honourable Mr Canepa said, 
may not have been given but significantly all the points 
of essence and of significance and of the real situation 
have been put to the people subject, of course, to the rules 
governing meetings, whether it is between Foreign Secretary 
and Foreign Secretary, between the Transport and General 
Workers' Union and employers, between the Gibraltar 
Teachers' Association and employers, or between businessmen 
or between lawyers. There are certain things which both 
parties do not make public and even though it might be a 
question which affects the people of Gibraltar, so long as 
essentially the leaders get a true and documented account 
of what has transpired and all members of the House are 
fully informed in every detail about the situation, then 
that is as much open Government as one we would get anywhere. 
I did not like, Mr Speaker, his point about confidentiality, 
that he respected confidentiality for as long as somebody 
else did not tell him what occurred at the meeting. If 
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that is the case, Mr Speaker, then it is not real 
confidentiality and the question of trust is bound to arise. 
I come to the point, Mr Speaker, that Sr. Ruperez told the 
Honourable Mr Bossano more. I think he should be subtle 
enough, to see that the Spaniards are putting across their 
own line in this matter end that the Spaniards have 
presentational difficulties as well about their position 
in Strasbourg, as I have said. I think it is rather 
incongruous that he should be more willing to listen to the 
line.of somebody who comes from the other side of the fence, 
to put it that way, than to what I am telling him and I 
have told him that other members of the House have been told. 
He asked why both sides were happy. I can tell him that I 
am quite happy so far with the Strasbourg process. I can- 
not be expected to make a case for the other side. There 
was a short letter I wrote to the Chronicle, Mr Speaker, 
about the Spanish statement to say that it did not augur 
well for future relations and this was after Sr Ruperez' 
visit and prior to the Paris talks where I made my position 
quite clear. However, Mr Speaker, out of this there 
arises a very important point and that is that if Mr 
Bossano persists in giving almost more credibility to 
Sr. Ruperez or giving the impression that he does, the 
consultation situation is bound to be affected between him- 
self and myself. It would be better if he sought . . . . 

MR SPEAKER 

Yes, but are we not now changing the emphasis of the debate 
as to the relationship that exists between you and Mr 
Bossano. It is a matter of opinion but we have been 
spending a lot of time on it. Whether you feel entitled 
to consult Mr Bossano as a result of the debate is another 
matter. 

HON M XIBERRAS 

What I em saying is somewhat different, What I am saying 
is not in relation to what he said in the debate particular-
ly but generally to comments that Sr. Ruperez told him more 
about a particular meeting than I told him and then, Mr 
Speaker, I should have to reconsider my position as regards 
consultation with him. Mr Speaker, I would like to end up 
on two points. First of all, I can tell the House, and I 
think I should tell the House that in the course of a meet-
ing that we had on Maunday Thursday in the presence of a 
reliable witness, Mr Bossano made a certain comment on the 
progress of the talks which he did not inform the House 
about. He said in relation to the working parties that 
he had no objection to the working parties provided the 
terms of reference protected us (Gibraltar) against Spanish 
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participation in local affairs. I think I am allowed to 
say this, Mr Speaker, because I cannot see the logic of 
opposing the Strasbourg process as a whole whilst support-
ing, in principle at least, the possibility of working 
parties being set up, subject to terms of reference and so• 
forth. The second point, Mr Speaker, is a remark which 
Mr Bossano made at the last television interview on this 
subject. In answer to the last question I believe he was 
asked something along these lines: "If the Strasbourg 
process is about the lowering of the restrictions what 
would be your attitude?" His relay was along the lines - 
I do not wish to misinterpret this remark - but to me it 
seemed quite clear that the sense of his reply was: "If 
the Strasbourg process is about the lowering of the 
restrictions then that is a different matter." That was 
the last question and the last substantial reply. 
believe that this point should lead him to a consideration 
of his attitude to the Strasbourg process. Mr Speaker, 
there is one more point.' The question of Mr J E Triay's 
attitude which I should touch on very briefly. Mr Bossano 
said that the position in Strasbourg was akin to that of 
Mr J E Triay because both wanted to saelve sovereignty, to 
put sovereignty to one side, an attitude which was not 
acceptable to Mr Bossano. My recollection is not that 
Mr J E Triay wanted to shelve sovereignty but that he 
wanted that sovereignty was not, as it were, a single 
substance and that it could be divided or interpreted in 
different ways and therefore one could talk about soverei-
gnty, and 1 am putting it in rather mild terms, Mr 
Speaker. I think the House should know that that was not, 
in my view, Mr Triay's position at all, that explained by 
trr Bossano. I have one more substantial point to make, 
Mr Speaker, and that is the question of can we go along in 
fact with the ntrasbourg process subject to all our 
reservations and yet at the same time pursue the question 
of decolonisation or the question of constitutional advance- 
ment. All this was argued and argued very fully at the 
meeting in December, 1977, which ended in an amended motion, 
the sense of which was that the Chief Minister was urged to 
expedite the work of the Committee of Representative Bodies 
in order to arrive at a consensus view so that talks with 
the British Government could be sought at an early stage. 
That debate discussed fully the points that Mr Bossano was 
bringing up in the House and our attitude to it, and the 
Parliamentary Group is as it wes then, namely, that this 
process of seeking further constitutional change does not 
either obviate the need for the Strasbourg process to 
continue nor doers it cancel out the possibility of having 
the Strasbourg process continue and the two things can 
continue side by side, we hope with rather more alacrity on 
the part of the Chief Minister, but I suppose it is Budget 
time at present. That was the view of the House on this 
particular issue and I do not think it is fair as a 
criticism ;of the Strasbourg process after Mr Bossano had, 
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in the interest of unity, agreed to abstain on that 
particular motion so that a meeting could be convened of 
the representative bodies and had agreed to participate in 
the meetings even though he said that he had made his point 
at the meeting. Mr Speaker, I will end up where I start- 
ed off and that is, basically, that I wish that there 
could be unity on this matter but if there is no commitment 
to the Strasbourg process then the whole internal mechanism 
here in Gibraltar of consultation and so forth, would have 
to be revised because I do not think it would be fair that 
this process entered to with great caution and reservation 
should be torpedoed out of arguments which I think are not 
consistent themselves. 

HON MAJOR PELIZA 

Yr Speaker, my position has not changed from that which I 
stated when the matter was first raised by the Chief 
Minister in November, perhaps, at the most appropriate 
moment when the question of the motion on sovereignty was 
passed unanimously by this House. I would have thought 
tnat since the matter gave birth at the very time when the 
Cnief Minister himself and every member of this House were 
committing themselves to the question of standing by our 
wishes with regard to British sovereignty and that, as I 
see it, being perhaps the most fundamental issue concerning 
the security and welfare of Gibraltar, I would have 
thought that Mr Bossano, however criticial he might have 
been by the manner in which the situation was being handled 
and which of course we can all be critical, basically he 
would have been able to support the idea of continuing the 
process of finding a way of re-establishing good neigh- 
bourly relations with Spain. In fact, I would have 
thought that, if anything the position would have improved 
tremondously from the point of view of the security of 
Gibraltar in the sense of sovereignty, in that now for the 
first time the Gibraltarians are very directly involved 
with the talks going on with Spain and it would be very, 
very difficult to revert that process in the eyes of the 
British Government, the Houses of Parliament and even of 
British public opinion. It would be very difficult to 
revert tnat process and that means that very little can 
happen behind the backs of, first, the Government of 
Gibraltar and, secondly, the elected members of the people 
of Gibraltar. In fact, we are seeing the process working 
already. The very fact that this matter is being 
discussed in this House as it has never been discussed 
before shows to what extent now the elected members of 
Gibraltar have a very direct say and this, I think, is 
derived from the fact that the position of the delegation 
of the Gibraltar Government and of the House of Assembly is 
such that no decision can be taken by them, and they have 
pledged themselves to this, without first consulting the 
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elected members of this House. This, in my view, has 
strengthened I would have thought the hand of not just the 
elected members but also of the people of Gibraltar and I 
would like Mr Bossano to reconsider this situation very 
carefully because by objecting in the manner that he is to 
the process continuing, he is siding with reversing the 
whole advance that has been made in this respect. I would 
like to corroborate what my Honourable Friend Mr Xiberras 
has said with regard to my position and the position of my 
Government at the time that we were in office as to the 
process in which we saw Gibraltar representation 
participating in the talks about Gibraltar. I will not go 
to the points that he has read because that has been clear-
ly stated but that is exactly what the position was and we 
took it then as far back as 1972 because we saw the virtue 
and the strength of being able to get to that stage. 
think it might have been a complete waste of time in the 
days of General Franco's Government but I think today. when 
the people of Spain there is no doubt are generally 
interested in developing a democratic Government and a 
democratic way of life, I think it is very, very possible 
that in the same way as we in any democracy can influence 
opinion in Gibraltar to the process of talking to the 
Spanish side about this problem, Spanish public opinion can 
also be influenced and so change the whole attitude of the 
Spanish Government towards the people of Gibraltar. 
think it is a wonderful opportunity which should not be 
discarded. I am sure that there are very few, if any, 
certainly in Gibraltar, who would not like to see the 
friendliness that existed before Franco's regime put up 
their Garlic Wall, who would very much like to see that that 
friendliness that existed perhaps without them ever giving 
up what they consider to be their right of sovereignty to 
Gibraltar, perhaps, without them giving it up but if they do 
all the better, I hope they do respect the question of self-
determination of the people of Gibraltar, but even if they 
do not I think it would be a long way from the situation 
that has been created through the indoctrination of the 
Spaniards during the Franco regime, a process that has to 
be changed and this participation of the elected members of 
Gibraltar in talks directly with the Spanish Government I 
feel very sure has a very good chance of turning round the 
attitude of the Soanish Government. I think one has to 
recognise that it is not easy fur any government in any 
democracy to change the course Jf their own particular state 
overnight. It is a long process. The elected members of 
any government must be watchful of public opinion and public 
reaction all the time. If this happens in democracies that 
have been established for a long time one has to accept that 
in a newly-born democracy this is a far more difficult task. 
From the reports that one can read in the press, from what 
one can hear, from our own representatives, it seems that 
this is not impossible. I cannot see what oan be said 
against the Strasbourg or the Paris talks. As I see it the 
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first set of talks were a form of introduction. The 
elected members of Gibraltar, the Government of Gibraltar 
and the Government of Spain, for the first time, were able 
to see each other face to face and lots of misunderstand-
ings that usually come about through the transmission of a 
message vere obviously avoided. I think also for the first 
time a Minister of the Spanish Government could not say 
that the firmness with which the people of Gibraltar have 
always stated their case was a made-believe on the Dart of 
the British Government for the sake of retaining British 
sovereignty over Gibraltar. That, obviously, cannot stand 
any more. They have heard it with their own ears. It 
has come from the elected representatives of Gibraltar them- 
selves. They cannot say, as they said at the United 
Nations, that the people of Gibraltar voted overwhelmingly 
to retain their links with Spain because the guns of the 
British navy were pointing at us a`t the time. That was a 
statement made at the United Nations by the Spanish rep- 
resentatives. Obviously, I think one has got to give some 
credit to the Spanish Ministers and accept that having 
heard what they have heard from our two leaders they can be 
in no doubt whatsoever that this is the voice of Gibraltar 
speaking and not perfidious Britain trying to keep British 
Gibraltar through a roundebout way. I think that was 
clearly established at that meeting. One would have 
thought that if the Spanish Government had not adopted a 
different attitude from that of the Franco regime, that 
this was en excellent opportunity to say: "Good morning, 
goodbye, there is nothing we can do, the talks are over." I 
think we must all accept that at that meeting the elected 
members were extremely firm on the position with regard to 
the people of Gibraltar. There was no break, it was 
possible to carry on talking and this, to me was a very good 
indication that the abhorrent attitude of the Franco regime 
was a thing of the past and that for the first time 
Gibraltar was dealing with a much wore democratic Government 
and therefore more likely to be influenced by the human 
rights to which, above all, the people of Gibraltar are 
appealing. We had the second meeting in Paris and there 
again we find that the attitude is changing, we find that 
they are moving ahead. The suggestion of working parties 
is, to me, a very good idea of not just having exploratory 
talks, generally, but going for one or two matters in which 
there might be room for improvement. Vie are talking about 
maritime communications and straight away the press comes 
out, it is the ferry. Obviously, it probably will be the 
ferry because as e see it there is nothing in the Treaty of 
Utrecht which could prevent the ferry and therefore all the 
arguments of the Spanish Government that there can be no 
communication because of the Treaty of Utrecht, inter- 
nationally, is destroyed and demolished. Of course, the 
Spanish Government knows very well when they agree to talks 
like this on working parties that this was going to come up. 
If they have agreed it must be because there is a little bit 

146. 

more goodwill and they are beginning to understand that 
the attitude used by the previous Franco Government was 
certainly the wrong one. I would have reservations on 
the working parties but we must, obviously, give some 
credit to our leaders that they are as conscious as we are 
of the dangers that could be involved there. I, for one, 
would certainly like to see Gibraltar Government rep-
resentation in the working parties, either in the form of 
our own civil servants or in the form of en elected 
member. That is something that has got to be worked out 
but I would certainly like to see reeresentation of the 
Government of Gibraltar in thee?, working parties and I 
would also like to see that the bodies concerned• with the 
different aspects of these working parties are constantly 
consulted because whilst we can see the general picture I 
think they can be very helpful with the details of any 
agreement that could be reached. I think that they should 
be consulted, the Shipping Association, the trade unions, 
the Chamber of Commerce, all these must be involved. Where 
lies the danger? Not only now are we the elected members 
involved but we are even going to involve our own 
representative bodies. This is a strengthening of the 
position, not weakening it, because obviously tne process 
that is going on will become more and more public. The 
people will be much more informed and therefore no steps 
can be taken without eventually the people of Gibraltar 
agreeing to it. The process has already started. We 
have seen how the elected members and the Chief Minister 
and the Leader of the Opposition instead of fully agreeing 
there and then on the working parties, have come back and 
referred it to the elected members. If they have done 
this on a small and perhaps not so important matter, I am 
sure that on any questions in which sovereignty was 
involved, obviously, they would be much more bound to come 
back to us and consult and therefore, as 1 said before, the 
say now is much more directly coming to the elected members 
and the people of Gibraltar than ever before when talks 
were taking place without we knowing what was going on. I 
am not so afraid, as my Honourable Friend Mr Isola is, about 
this being a tightrope. I am not so afraid of walking on 
a tightrope for as long as there is unity among the elected 
members of Gibraltar. If there is not then there is no 
doubt that some one who may be against the process continu-
ing or a solution being found, will try and find a rift and 
divide us. This is why I am going to appeal to my 
Honourable Friend Mr Bossano, with whom I agree on many 
things, but I cannot agree witn him voting against this 
motion. I would like to appeal to him to reconsider the 
whole thing very carefully.because there is no doubt about 
it, only, if the Spanish Government sees complete unity in . 
Gibraltar will they know that there is no possibility what-
soever either of delaying the process or of creating divi-
sion within the elected membership and so hope, and this is 
what we must not give them, hope that out of the mess some- 
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thing will come out that will suit them. This is why I 
appeal to Mr Bossano to try and reconsider this and not 
to vote against. He has expressed his view, he has been 
critical of the motion, fair enough, this is if anything 
strength to us because it shows that this House of 
Assembly is not a rubber stamp. That we are capable of 
standing on our own two feet and express our views in a 
truly democratic fashion but then, having listened to what 
everybody has said we come to the conclusion of what is 
best, He may be critical of certain things but in being 
critical of certain specific things then you have got to 
take into account of your criticism of one or two things 
when you value it against the final vote, what is worth 
more, standing by that small criticism or realising that 
what we want to do is the overall thing which we are 
discussing here today. I would have thought that having 
listened to what is being said and what my Honourable 
Friend Mr Xiberras has just said, I think he has put his 
cards on the table with great sincerity and his usual 
eloquence and really I can hardly see what he has said that 
will not convince Mr Bossano that on the question of 
sovereignty my Honourable Friend is as firm as ever. Mr 
Bossano knows how strongly I feel on the question of 
sovereignty. Could he possibly believe that I would be 
supporting my Honourable Friend on this issue if I was not 
convinced in the way that I am. Therefore, if only through 
my own channels perhaps I could convince him that on this 
question it might be in the interest of all of us to see 
if we can get unanimity on this particular motion to 
convince our friends on the other side of the frontier, if 
not our enemies, that on this question we are fully united 
and that there is no hope whatsoever of creating any 
division amongst us as it has never happened before and I 
bore it will not happen again.. I would like to touch on 
the social insurance which as my Honourable Friend mentioned 
before I was responsible at the time to agreeing to hand 
over what I considered to be the Spanish workers' money, not. 
the Spanish Government's money. Vie all know that those 
working people were not responsible for the closure of,the 
frontier. In fact, they were the greatest victims. No- 
body, in my view, has suffered more than the Spanish workers 
who were deprived of their bread and butter by not being 
allowed to come to Gibraltar and who were then moved from 
their homes in La Linea in some instances to other parts 
of Spain. They were the real victims. Would anybody 
with any moral conscience possibly object to giving those 
people money which is their own? I could not then, and I 
could. not oppose it now. I think that anyone who calls 
himself a socialist, any worker above all, would be very, 
very conscious of the moral right, the natural right of those 
workers to regain money that they donated towards their own 
insurance. I would have thought that the sooner this 
matter is cleared the better. It would, no doubt, have a 
tremendous' impression on Spanish public opinion which we 
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must all agree now counts, there is no doubt whatsoever. 
Spanish public opinion counts and I think this would be an 
excellent exercise on the part of the Government of 
Gibraltar to show how magnanimous we are and we hope that 
they too can imitate us in that magnanimity. Where we • 
have got to be very careful is on the question of NATO. I 
read a very interesting article in The Times not so long 
ago in which they said that there was great division in 
Spain as to whether Spain should join NATO. The 
Socialists were against joining NATO and the other parties 
were in favour but the greatest problem of the lot was the 
question of Gibraltar. I think we must realise, that the 
strategic value of Spain is very, very great . . . . 

HON CHIEF MINISTER 

If the Honourable Member will give way. I might save him 
a lot of time if I told him that the idea of a Working 
Party on maritime communications does not include the ' 
question of NATO at all. 

HON MAJOR R J PELIZA 

I am very glad that that is not coming in to start with but 
whether it is in the Working Party or not the issue is a 
very serious one and therefore I think that Gibraltar has 
got to keep a very close eye on that development in that it 
obviously could well affect the Dockyard which is our main-
stay here economically and I think it is only proper that 
the elected Government of Gibraltar and, indeed, all the 
elected members of Gibraltar should be fully informed of 
any changes that might be taking place because in this 
great game of power politics, in which, of course, 
strategic defence is vital, Gibraltar is very tiny, very 
small and we may be easily trampled over for what they may 
consider to be great interests of strategy. In this 
respect we must keep ourselves very much alerted and watch-
ful and this is why I would like to see Mr Joe Bossano 
voting in favour of this motion because as far as we are 
concerned internally we can keep an eye on each other, we 
know what is happening and I think tnere are enough safe-
guards to keep us together but when it cones to matters on 
which we have no say this is Nhere the danger lies and 
therefore we have got to be very careful. I think that our 
strength lies therefore first of all in our own unity in 
this House, public opinion will move in consonance with us 
and remember that any division here will have an equal 
division in public opinion outside. This is why I am 
appealing to Mr Bossano. It is not just a decision inside 
here that is going to count,it is unanimity, generally, in 
Gibraltar that is vital. Our strength lies first of all 
from our own following in town. Secondly, I would have 
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thought, obviously, is the British Government. In this 
respect I think we have had two very good indications 
lately to see that they are going to stand by their word. 
One is the question of parity. There is little doubt 
whatsoever that this is a great step forward from the point 
of view of support and sustain. This is a very good 
indication of how the British Government intends to support 
and sustain Gibraltar because this is our main source of 
income in Gibraltar and this I think would be a tremendous 
booster to our economy. Secondly, we have very recently 
had the visit of Judith hart who has come here and given us 
quite a lot of money for what I believe is going to be 
mainly social development. There is no question of 
1berplan coming into it at all, this is real direct aid for 
the people of Gibraltar. If I had been told that that 
money was to try and develop the Dockyard into a going 
commercial concern or something like that I would have had, . 
perhaps, a big query in my mind as to the intention, but 
if this is really to give the kind of support that will 
keep up the morale of the people of Gibraltar, then to me 
tnat is keeping to their word. I think if we can hold 
ourselves together as we are and if we can get the British 
Government to carry on supporting us, our process must now 
be to try and change public opinion in Spain, this is the 
way ahead as I see it. Our position is secure and this 
is why I agreed when the Chief Minister made the suggestion 
of Gibraltarian participation at the talks because I felt 
that we were in a position of strength and I said so then. 
I still believe that we are, if anything, in a much stronger 
position than ever and this being the case whet we have got 
to try and do now is convince the other side, convince those 
who have acted so ill advised all this time that the way 
they are going is not the way that the European people 
consider a member of the Common Market should behave and 
because of that I fully support the motion. At the end 
of the motion Mr Isola makes it quite clear. He says that 
the process started at Strasbourg bearing in mind, however, 
at all times the motion on the subject unanimously passed in' 
this House in November, 1977. To me the mandate that we 
are now reaffirming is that the process should continue but 
tnat the question of sovereignty should not be discussed 
and in that respect, Mr Speaker, I fully support the motion. 

HON CHIEF MINISTER 

Mr Speaker, I rise to speak with s,.me trepidation and 
embarrassment. It is the first time in the 25 years that 
I have sat on the Government Side of the House that there 
is a motion on confidence on the Government and, therefore, 
one would have to start to ask whether there was a trick in 
it or not. It perhaps ameliorates the suspicions that 
that motion could bring about by the fact that my name is 
joined to that of the Leader of the Opposition so, perhaps, 
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after all, there is not much to worry about. I must say  
that the long and uncharacteristically illogical inter-
vention of Mr Bossano in this matter which is now a little 
behind because it happened on Friday, rather disappointed 
me because normally even though one does not agree with 
what he says it has sense in his own way and it has logic 
in his own way. To me, it was so unrealistic, so full of 
conoepts of which he is completely ignorant and on which 
he expounded as if he knew a lot, that it has carried very, 
very little weight.in my mind much as I always try to 
appreciate and understand his point of view. The Leader  
of the Opposition started off by saying that what he was 
saying he was saying for himself and for nobody else and I 
would like to say exactly the same thing. I have not  
discussed this matter with the Leader of the Opposition and 
whilst he is entirely free to say what he likes and he has 
said so, equally, I am in the same position of saying what 
I like and what I feel about the process. It seems to me  
that the Honourable Mr Bossano had two main objections in 
his rather uninspiring address, one was about the talks 
themselves and the other was a long diatribe against the 
Leader of the Opposition and criticism of him for his 
change of attitude over the years. On the second one, the  
Leader of the Opposition has given the answer to that and 
in any case it is really not my business, that was the 
business of the Leader of the Opposition so I will deal 
mainly with the question of the talks and the unrealis+ic 
approach that he had in them. When he mentioned the 
working party he said something like this: "No doubt, 
they - meaning the Leader of the Opposition and myself - 
were told by Dr Owen what to do". This is not purely 
characteristic of Mr Bossano, that is, too often, when 
something comes out which may not be to the liking of a 
particular sector, too often it is said "these people do 
what the British Government tells them". I would like to  
take this opportunity of saying that I have never been told 
by the British Government what to do on the Gibraltar issue 
and if I had been told and it had been anything different to 
what I feel I ought to do about it, I would make it very 
clear to them that they have no business to interfere in the 
way in which we carry out our duty. I hope that would be  
the same attitude that Mr Bossano would take if he were in 
a position of responsibility and if, indeed, he would agree 
that he would act in the same manner, why should he then 
attempt to judge other people ia doing something different 
to what he would do himself. That shows an indication of 
the ignorance which permeated throughout his performance of 
how (a) the talks with. the Secretary of State take place and 
(b) what happened at Strasbourg and at Paris or what can 
happen at future meetings of this nature. I am not going  
to sing the praises of the meeting. I explained very 
carefully in my statement of the 2nd November in this House 
what was behind my thinking in taking the initiative of 
initiating these talks - they are in Hansard - I have 
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adhered to them and I am not going to go through a long 
process here of what Strasbourg and Paris is and what 
Strasbourg and Paris is not. All I will say is that I 
find, generally speaking, that the average man in the 
street has implicit trust that what we are doing is the 
right thing and at the right time and in the right 
circumstances. Moreover, despite the antics of some 
people, they have trust that we are going about it the 
right way and they also have trust that we are not going to 
do anything which the people tnemselves would not want. My 
Honourable Friend on my left made a very interesting re-
mark the other day for which I am grateful and that is; 
Mr Bossano asked why should I say when I came back from 
Paris that it had been established quite clearly that there 
would be no fundamental change in the constitution without 
the people deciding• on such change. Then he went on to 
ask whether there was a change in the offing and people were 
going to be put to the test on it. I tnink Mr Canepa, 
very rightly, entirely on his own, made the remark that 
tnere are so many opportunities in wnich people try and 
disseminate distrust and disseminate alarm amongst the 
people here, that it is necessary to say these things if 
only to allay that and he quoted the reference in one of 
the publications where, because we had come straight from 
Paris where we left at six in the morning and straight from 
the airport into a press conference, I appeared a bit tired 
and haggard and that that was a clear indication that I had 
been stabbed in the back by the Secretary of State. But 
despite what some people may say, we have not been given a 
stab in the back by the Foreign Secretary, we have been 
given every encouragement to continue the process which we 
have started at Strasbourg and which followed at Paris and 
at the same time every encouragement to maintain what we 
think is the right thing to do. So, really, if it were 
not that there is this controversy raised by the Honourable 
Yr Bossano, perhaps, there would have been very little to 
discuss in this matter. May be it is right that it should • 
be discussed, I am not questioning it, but with regard to 
the unity of the people I think two things have come out 
clear. First of all, he was not against the Strasbourg 
process, secondly, Mr Xiberras has quoted this morning that 
he had good authority to say that Mr Bossano was not against 
the Working Parties. You cannot have a working party with-
out having a "Paris" or something else after, you cannot 
have it in isolation, it must be part and parcel of the 
whole process of consultation and I think the process of 
consultation has gone well, much to the disappointment of 
Some people who wanted it to fail for different reasons, 
some because they do not want us to speak at all to the 
Spaniards and others because they would want us to go to 
the Spaniards with an autonomy signed with sovereignty under 
Spain and then some people will have been proved right of 
what they said in 1967. If that is all that there is in 
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this attempt at involving the people of Gibraltar more than 
the people of Gibraltar want to get themselves involved in, 
then I think it is about time that it stopped because it 
only brings about a little confusion and I say a little 
confusion because I can say with good authority that in 
Spain, if we are to continue with these meaningful talks 
that we started at Strasbourg, it will be the represent-
atives, the elected people of Gibraltar, who will be 
listened to and nobody else. 

HON P J ISOLA 

,Mr Speaker, I am glad to see that the motion has received 
general support from the House. 

HON CHIEF MINISTER 

If the Honourable Member will allow me. I should have . 
said that I propose to abstain. 

HON P J ISOLA 

I am glad to see, despite what the Honourable and Learned 
the Chief Minister has just said, I am glad to see that the 
motion has general support from the House. Perhaps, the 
opposition to the motion by the Honourable Yr Bossano was 
predictable in view of course to his broadcast to the 
nation over Gibraltar Television some 9 days after the end- 
ing of the Paris round of talks. In this connection, Mr 
Speaker, I find it a bit difficult to understand the 
attitude of the Honourable Mr Bossano when he says that he 
is very sorry this motion is being brought about because if 
this motion had not been brought he would not have moved a' 
motion of no confidence himself and it is a pity that the 
motion will show a split. Unfortunately, Mr Speaker, in 
tnis House we are not as gullible as other members of the 
public might be. The motion of no confidence was already 
there by virtue of the television broadcast to the nation, 
if I may call it that, given by the Honourable Mr Bossano 
nine days after the Paris talks without taking the slightest 
bit of trouble to find out what nad happened there himself 
personally. Whatever he may shy about not having been 
informed about what happened at Paris, I myself am bound to 
say, Mr Speaker, that I am sceptical about his sense of out-
rage and his sense of not having been dealt with properly. 
I am not very impressed by that. In the first place, I 
happen to know for a fact that my Honourable Friend the 
Leader of the Opposition had been trying to contact the 
Honourable Mr Bossano to tell him all about what had 
happened in Paris and had been unable to reach him and this, 
of course, is not the first time he has had this experience. 

.153. 



I would have thought that on a matter so important es the 
future of Gibraltar, on a matter so important as talks that 
are taking place in Paris and in Strasbourg, it is not too 
much trouble, is it, it is not too much strain on the time 
of the Honourable Mr Bossano to seek out the Chief Minister 
and seek out the Leader of the Opposition and ask what had 
happened. We all do that. I know that within minutes of 
the Honourable Members returning to Gibraltar, I was ask-
ing the Leader of the Opposition what had happened, of 
course I was. I am sure every member of this House was 
seeking similar information. When you have got an 
elected position in the House surely you owe it to your 
electorate to find out what is going on and this is why I 
am a little reluctant to accept the apparently innocent 
remark of the Honourable Mr Bossano that he was not.going to 
put a motion of no confidence. He has done this, Sir, 
he has, somehow of other, contrived that he went on 
television without knowing what had happened. This, of 
course, is unfortunate because it is a disuniting factor 
in Gibraltar. I agree entirely with what the Honourable 
and Gallant Major Peliza said in his address. It is sad 
and it is tragic that for the first time in the history of 
an elected legislature in Gibraltar there is not a huedred 
per cent unanimous view on how our foreign affairs should 
be conducted. Frankly, I agree entirely with what the 
Honourable and Learned the Chief Minister has said. The 
Honourable Mr Bossano did not give any convincing or good 
reason for showing disunity in this regard, in an address 
that I think is the longest address I have heard from him 
in this House, except possibly on the Budget, I do not know 
whether it was to try really to convince Honourable Members 
in this House or to project a particular image. Mr Speaker, 
the Honourable Mr Bossano talked of inconsistency in stands 
of members of the House and he singled out for particular 
mention my Honourable Friend the Leader of the Opposition 
whose consistency on this issue, Mr Speaker, is beyond 
reproach and unimpeachable, but he singled him out for 
inconsistency and I think he singled me out too for 
inconsistency for what I said in the United Nations and how 
I subsequently acted in this House in becoming a member of 
the Integration with Britain Party. Mr Speaker, the 
Honourable Mr Bossano is hardly a man to speak of political 
consistency. In his short and meteoric political career in 
Gibraltar of some five years he has been a man of many hats, 
politically, Mr Speaker. He joined with the Integration 
with Britain Party, he got elected on that ticket, left them 
in the middle of the four-year period. He could not stand 
the pressure. Beoame an Independent. He was proud to say 
in this House that he was now an Independent. He went to 
an election on a wide front representing all Gibraltar's 
classes in 1976, commercial, professional and working 
classes, Mr Bossano represented them all in his Party. 
Within a year that had crumbled and disappeared and then he 
calls himself the Gibraltar Socialist. Labour Party, but no - - 
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sooner had he done that that we found there was another 
socialist party coming out from his colleagues in the 
Union with a Spanish name although I notice that it issues 
its communiques in English. Mr Speaker, for political 
inconsistency the Honourable Mr Bossano is hardly the man 
to stand up and talk in this House. What worries me of 
course here is that the Honourable Mr Bossano cannot be 
convinced about what was right. A man of his undoubted 
intelligence cannot now say that the Strasbourg process is 
wrong or should be stopped when only three months ago in 
this house he was welcoming the initiative of the Chief 
Minister in proposing the Strasbourg talks. The.Honourable 
Mr Bossano is and must have been aware that the main 
'problem in seeking a solution to the Gibraltar issue is, 
unfortunately, an issue of sovereignty. He knew that in 
November. He is not telling us anything new in this House 
on Friday. He welcomed the talks, he welcomed the 
Chief Minister's initiative in this House. Perhaps he 
thought that was a popular move, that it was a good thing 
to welcome it then. But when he welcomed it as a res- 
ponsible member of this House, as en elected member of this 
House, he must have realised that Spain would talk about 
sovereignty, or try to talk about sovereignty, and that we 
at the talks would be standing up for the rights of the 
Gibraltarians and for the removal of restrictions that can 
only worsen the situation and can only fail to bring about, 
eventually, peaceful relationships between, - as the 
Honourable and Gallant Major Peliza said, between the 
people of Gibraltar and our neighbours in Spain. I was 
quite surprised to hear the Honourable Mr Bossano say or 
dismiss as almost irrelevant the fact that the Chief 
Minister and the Leader of the Opposition would be speaking 

.for the people of Gibraltar at these talks. This was of 
no significance, he thought. Again, Mr Speaker, the 
Honourable Mr Bossano has only been in Gibraltar really in 
politics since 1972 and of course he is a very new boy there 
and, obviously, he has not read what happened between 1965 
and 1972 because he would have seen there the very great 
oppoSition on the part of the Spanish Government not only 
in their relations with the British Government but also in 
the United Nations to prevent any Gibraltarian represent-
ation in any process of talks either in the United Nations 
on the question of decolonisation or in the relations 
between Britain and Spain discussing the future of Gibraltar. 
There is no question at all that the acceptance by the 
Spanish Government of Gibraltarian representation in these 
talks is a substantial move forward in the struggle of the 
people of Gibraltar to be recognised as an entity in their 
own right in the matter. I think, again, what the 
Honourable and Gallant Major Peliza said in this regard was 
very relevant. We cannot get stabbed in the back now if 
there was ever any such danger which many of us do not 
believe there ever was but if there ever was any danger that 
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cannot happen, there is Gibraltarian representation, we are 
in it and because we are in it, of course, we have got very 
serious responsibilities but we are in it and there is little 
.chance of that occurring. I thought that the remarks that 
the Honourable Mr Bossano made about the Chief Minister and 
the Leader of the Opposition being whipped off to Paris and 
not being allowed to come back to Gibraltar was really the 
chea,eest form of political gimmickry I have had the mis- 
fortune to listen to in this House. To say that two public 
men at the top of Government and Opposition in Gibraltar 
recuired that sort of treatment to make them go along, in 
fact, I do not think Mr Bossano believes it because he was 
laughing as he said it himself, but still it gets reported 
and it helps the image. 

HON CHIEF MINISTHR 

If the Honourable Member will give way, I am sorry I did not 
mention it. The tickets were taken before we left Gibraltar 

HON P J ISOLA 

I know, I remember telling my friend the Leader of the 
Opposition not to come back, to have a holiday in London, he 
needed one. . Not aven the Honourable Mr Bossano believes 
that, as he laughed. It brings me, Mr Speaker, to ask my- 
self why does the Honourable Mr Bossano really oppose the 
continuation of the talks. What real reasons has he given? 
It is very difficult to see any real reason, Mr Speaker. I 
do not know whether when he welcomed the exploratory talks, 
whether he really thought that they would not go further 
than Strasbourg. He thought "What will probably happen is 
that they will go, the Spaniards will say either you give us 
what we want, i.e., sovereignty or agree to discuss this or 
agree to say that anything that we talk about has that in 
mind, that at the end of the day Gibraltar will be Spanish". 
I do not know whether he thought all that was going to occur 
and then the Chief Minister and the Leader of the Opposition 
would have to say: "That is not so", the talks would have 
broken down and there would have been another failure. 
do not know whether he is angry that the talks are con- 
tinuing. I do not know whether he fears that some lifting 
of restrictions will possibly not do him any political good 
in his political isolation, whatever you like to call it. It 
is just not logical from a man of the Honourable Mr Bossano's 
intelligence for him to say after two series of talks where 
nothing has been given by the people of Gibraltar, where all 
that has been done is to try and establish a friendly 
atmosphere between two democratic people, how a man can getup 
on television without having heard what happened there and 
be so irresponsible' as to proclaim that the talks must stop 
straight away because I, the Honourable Mr Bossano, know 
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what is good for Gibraltar. It is unfortunate that he has 
taken this attitude, Mr Speaker. I think it is unfortunate 
for Gibraltar that he has taken this attitude because I do 
believe that the great majority of the people of Gibraltar 
would like to see a lessening of tension between Gibraltar 
and Spain. I do believe a great number of the people of 
Gibraltar would like to see more normal relations between the 
two countries. Although, the Honouraole Mr Bossano has not 
put it that way what in effect he is telling us today is: 
"Shut out that possibility of restrictions being lifted, 
forget them, Spain wants sovereignty over Gibraltar so that 
is finished and do not bother about Spain and Britain". So 
really the picture he puts forward is one of glooM and 
depression. I do not think any member of this House 
believes that to be a politically accurate statement to make. 
Mr Speaker, he also talked about maritime communications and 
he told us what a strange way to open up communications • 
between Gibraltar and Spain. Of course, it is a strange way 
in a way but it is the only way in which one would think that 
communications can be opened at the present period of time 
without offending, may I put it that way, the Spanish 

• interpretation of the Treaty of Utrecht. At least, if 
maritime communications were opened, at least again we might 
be able to get back to a more normal atmosphere between 
Gibraltar and Spain than has existed in the last ten or 
fifteen years. After all, Mr Speaker, in 1954 and in 1955 
and in 1956 and in 1957 right through to 1983, Spain was 
claiming Gibraltar, there is no question about it. The 
Spaniards still insisted that Gibraltar was Spanish and part 
of Spain. They were saying that in 1750 and they were say- 
ing it in 1830, it is nothing new, but they did not say it 
in the way that they have said it in the last ten years, 
that because it is Spanish we do not recognise you people at 
all, we will lock you out and we will strangle you economic- 
ally if we can. There is nothing new in having an easing of 
tension between Spain and Gibraltar and that is not a 
surrender by the people of Gibraltar or, indeed, a surrender 
by the British Government of the rights of the people of 
Gibraltar in Gibraltar. It is difficult to understand why 
the Honourable Mr Bossano feels that any possible harm can 
come to the people of Gibraltar from a continuation of the 
Strasbourg process in accordance with the terms of the• 
motion and bearing in mind the resolution that this House has 
passed on which there was unanimous feeling. I agree with 
my Honourable and Gallant Friend, Major Peliza, whom I regard 
to be an eternal optimist in these matters, I agree that it 
would be very nice indeed if the Honourable Mr Bossano were 
to find himself able to vote in favour of this motion when 
the time for voting came and, of course, Mr Speaker, if he 
was present in the House. It would be very nice and it 
would also be a very good thing for the people of Gibraltar 
and it would be quite a morale booster to the people of 
Gibraltar to know that this process, which is a difficult one, 
which requires all the skills that we can command and which 
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requires all the thought that we can possibly give to it, 
that this problem should be tackled in a spirit of unity 
among the elected members of the people of Gibraltar and put 
through and guided and monitored on the principle of the 
motion that we passed in November, 1977. It is a pity if 
any Honourable Member in this House considers or is 
opportunistic in this matter and tried to take some form of 
political advantage from this process which, if reasonably 
successful, can only be for the benefit of the people of 
Gibraltar as a whole and not of any particular section. 
Mr Spaker, I commend the motion to the House. 

HON ATTORNEY GENERAL 

Mr Speaker, I do not think that I have a right to vote under 
Section 44 of the Constitution. This is a vote of con— 
fidence. If you were to rule that I have a vote I would 
vote in favour of the motion. 

MR SPEAKER 

Gentlemen, this is an interesting position in which we find 
ourselves. The relevant clause of the Constitution is 
clause 44 (1) and particularly the proviso which says: "the 
ex—officio members of the Assembly shall not vote on any 
motion that in the opinion of the Speaker or other person 

.presidine- in the Assembly, is a motion of confidence or of 
no confidence in the Council of Ministers or in any 
individual Minister". Of course, this is not a vote of 
confidence in the Council of Ministers. I do feel that it 
is a vote. of confidence of some sort or nature. Whether it 
is a vote of confidence on an individual Minister again is a 
matter of conjecture because one can say that the Chief 
Minister in his talks in Strasbourg and Paris was'acting as 
the peoples' representative and not as a Member of the 
Government and, in any event,we are in the incredible 
position that there is then a vote of confidence not only on 
the Cnief Minf.ster but on the Leader of the Opposition and, 
of course, the proviso says nothing about the ex—officio 
members not being able to vote on a vote of confidence on the 
Leader of the Opposition. Perhaps, in the light of what I 
have said and being extra cautious I think it might be better 
if I do rule that it could be a vote—of-confidence on a 
minister as the general term implies, a member of the House 
on the Government side, and I will rule that it is a vote of 
confidence and that therefore the ex—officio Members of the 
House are precluded from voting on this motion. 

The Honourable I Abecasis 
The Honourable A J Canepa 
The Honourable Major F J Dellipiani 
The Honourable M K Featherstone 
The Honourable P J ISola 
The Honourable A P Montegriffo 
The Honourable Major R J Peitz& 
The Honourable J B Perez 
The Honourable G T Restano 
The Honourable A W Serfaty 
The Honourable Dr R G Valarino 
The Honourable H J Zammitt 

The following Honourable rember voted against: 

The Honourable J Bossano 

The following Honourable Members abstained: 

The Honourable Sir Joshua Hassan 
The Honourable M Xiberras 

The motion was accordingly passed. 

The Honourable the Chief Minister moved the adjournment of 
the House to Wednesday the 19th April, 1978, at 10.30 a.m. 

The adjournment of the House to Wednesday the 19th April, 
1978, was taken at 1.15 p.m. on Monday the 17th April, 1978. 

Mr Speaker then put the question and on a vote being taken the 
following Honourable Members voted in favour: 
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MR SPRAT R 

I would remind the House that the only business before we 
adjourn until Monday the 2Lth April, is the motion on the 
Order Paper in the name of the Honourable Mr Bossano. I 
therefore call on Mr Bossano. 

HON J BOSSANO: 

Mr Speaker, I beg to Move: "That this House condemns the 
exorbitant increase of 18j in landing charges introduced by 
MOD on 1 April and considers that the Government of Gibraltar 
should take immediate steps to have this decision reversed." 
Mr Speaker, this is not the first time I bring a motion to 
the House on the question of landing charges and the House will 
recall that at the last motion which was passed the position 
as it was left was that the Government expected to be consul-
ted by the Ministry of Defence prior to there being increases 
in landing charges although they stressed in the House that 
they were not in a position of giving or not giving approval. 
I feel that this particular area is an area where the 
Government has got a very clear responsibility in terms of 
exercising its powers of price control. -'We had a recent 
amendment which enabled the Government to protect the consumer 
against profiteering and I would put it to the House, Mr 
Speaker, and to the Government, that an increase in the 
landing charges for a Trident II from £87 in March 1975 to 
£277 in April 1978, an increase of 218% in three years, is 
a clear example of the sort of situation that the Government 
was trying to ensure it would be able to investigate and 
protect the consumer against. The position of the Ministry 
of Defence in arriving at these landing charges is, of course, 
a mystery, I think, to most of us. In my view the main 
purpose of the airfield is in conjunction with the use of 
Gibraltar as a military base within the NATO network and 
therefore the fact that there are civilian aircraft using 
that airfield must have, as far as the MOD is concerned, a 
secondary role and although the charges that they are charging 
have a very clear and adverse impact on civilian traffic to 
Gibraltar they must mean very little in the context of the 
income it produces for the MOD, so if the argument is being 
used about the economics of the airfield then I think that is 
an argument that would not stand any close scrutiny and it is 
an argument in another context that has been shown to be 
false. At one time the argument about the economics of the 
Dockyard used to play a very prominent part in pay reviews 
and this is no longer the case and I think the value of the 
airfield to the MOD is not going to be significantly altered 
one way or the other by the level of the landing charges. 
Therefore we find ourselves in a situation where the landing 
charges have suffered very high consecutive increases year 
after year. There were increases in April 1975, in January 
1976, in January 1977 and in April 1978, increases ranging 
from 12% at the lowest point in April 1975 for the Viscount 
used by Gibair, to 50% in April 1978 for the same aircraft, 
a move from £39 in landing charges to £117. There are very 
few commodities, Mr Speaker, that compare for the magnitude 
of these increases in the same period and certainly these 
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increases are not in line with the overall rate of inflation. 
We have Government statistics oublished a few days ago which 
showed a rate of inflation over the last twelve months just 
in excess of 9%. I think if the MOD was trying to preserve 
the real value of the income produced by the landing charges 
by raising those annually in line with the overall rate of 
inflation, there would be little criticism but when we find a 
rate of inflation of 9% and an increase in landing charges 
between January 1977 and April 1978 of between 46% and 5 
which has come on top of increases in January last year of 
arcuud'40%, then it is something that cannot be allowed to 
continue and in my view it is semething that the Government 
has got an cbligation to have a thorough investigation into 
and I think the MOD must be made to understand that notwith-.  
standing the fact that they are a very important employer in 
Gibraltar, notwithstanding the fact that they make an impor-
tant contribution to the economy, in fact, the presence of 
the MOD is the major factor in taibraltar's economic 
eevelonment and export earnings, notwithstanding those facts 
the Government is still the Government and the position of 
the Government of Gibraltar must be one where they should be 
able to exercise some measure of control about what the MOD 
does in so far as their actions affect the civilian 
community. We already find ourselves in a situation, Mr 
Speaker, about the frequency and the seat capacity and. the 
fares which is far from satisfactory. Today it is 
impoesible to get a seat out of Gibraltar to London before the 
:6th of this month. Every plane is fully booked. Today 
we find that the fare to Malaga is in the low season £72 day 
and £62.50 night, whereas the lowest APEX fare from Gibraltar 
is 289 so that there is today a differential between the 
cheapest Malaga fare and the cheapest Gibraltar fare of £27. 
When we are talking about maritime communications in another 
context it might well cross somebody's mind that the day 
could not be all that far off when it night be cheaper to 
travel to Malaga airoort from Gibraltar and fly to London. 
So not only are vie faced with a situation affecting both the 
native population that wants to leave Gibraltar for their 
holiday end the incoming tourist where it is difficult to 
get a seat and if you are lucky to get one it is expensive, 
but on the other hand the operators themselves find that the 
charges that they are subject to are an additional burden on 
their operating costs which they claim is accurately reflec-
ted in the charges that we have to pay today and in the 
level of seats that they can provide on the route. What is 
the prospect for Gibraltar in terms of communications with 
London, in terms of tourist traffic from London to Gibraltar 
when we already have the highest landing-- charges in the 
area, the highest fares in the area and insufficient capacity 
on the route and the fares that we are facing today were 
fixed prior to the latest increase in landing charges. 
Inevitably, as always happens, the final bill will be paid 
by the consumer and everybody seems to be trying to cream 
off what the consumer can produce. The airlines increase 
their charges in order to operate on a better margin, a 
margin that they consider to be necessary and then along  

comes the MOD to take it away from them and then no doubt the 
airlines will up their fares in order to get back to the 
position that they wanted to achieve in the first place. This 
is a situation which cannot be allowed to continue without 
having very serious consequences for Gibraltar and I think the 
Government must tackle this as a matter of urgency and at the 
highest level because if it is not done we are facing a 
situation where we are simply going to drive people out. I 
heard the expression used some time. ago that we are in danger 
of killing the goose that lays the golden egg in terms of MOD 
expenditure in Gibraltar. I would put it to the House, and 
it should be put to the MOD, that the way they are increasing 
the landing charges, they run the risk of killing the goose 
that lays the golden egg and finding that it will be 
uneconomic to land in the Gibraltar airport. That situation 
would be a disaster for Gibraltar and it certainly would not 
produce any benefits for the MOD. If that is not what they 
want, if they do not want to drive civilian aircraft away' 
from using the Gibraltar airport, then they are certainly 
following, to say the least, very misguided policies. I 
commend the motion to the House. 

Mr Speaker then proposed the question in the terms of the 
Hon J Eossano's motion. 

HON A W SERFATY: 

Mr Speaker, I certainly do not propose to defend the Ministry 
of Defence in this House and I have quite a lot of sympathy 
with what the Hon Mr Bossano has just said. I do not want 
this House to be under the impression that the Government has 
been inactive in this matter. Here I have, for example, MOD 
proposals for increases in October 1974 which were not 
implemented until April- 1975. Others proposed for ,uly 
1975 were not inplenented until January 1976. An increase 
proposed for July 1976 was not implemented until January 
1977 and there was a proposal to increase landing charges in 
May 1977 which was never implemented. That has not hepoened 
just by chance, it has happened because the Government has 
belly-ached about these proposals for increases. I would 
like to say, so that we can get the figures right, that the 
increases are not 48% but something like 57% so we have had 
an increase now, after two years, of approximately 117% 
which is far greater than the inflation we have had over 
this period. I would also like to say that when we talk of 
landing charges we are also talking, and the MOD is also 
talking, of landing and navigation charges.. On the 18th 
January 1977, at a meeting we had with the airlines in 
Gibraltar on proposals for increased fares the airline 
suggested that British Airways, and we must not forget that 
British Airways is another department of the British 
Government, that before any increases should be implemented 
they should be consulted and thee would, with their know-how 
about this whole question, have an opportunity of discussing 
with the MOD any proposed increases. We told the MOD when 
this last increase was suggested, that they should consult 
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British Airways in London. The facts of the case, as far as 
I am aware, is that British Airways were never consulted, they 
were just informed, so I must admit that all these complaints, 
all this belly-aching on our part has had no effect on the 
increases which have been announced and which are being 
implemented as from 1 April. This is the position. I am 
the first to regret, as Minister for Tourism, these increases 
but I must admit that the Ministry of Defence have been 
adamant about it and there is nothing we have been able to 
achieve on these proposed increases which they say should have 
already had an increase, a considerable increase, in May 1977. 
To a great extent I sympathise with the motion. 

HON P J ISOLA: 

Can the Eon Member say when these landing charges are going to 
be implemented? 

HON A w SE7RFATY: 

They are being implenented'alreEni.y as from 1 April 1978. 

HON P J ISOLA: 

Mr Speaker, I am a little surprised to hear the contribution 
of the Minister to this debate because I would have thought he 
would have given us a little more information than he has done 
to enable the House to see whether they can go to the extent 
of condemning a British Government Department for increases of 
landing charges outright without listening to what they have 
to say, without listening to their arguments of any kind. I 
would have thought that sort of motion the House should be very 
reluctant to pass, a. because I think it militates against 
principles of natural justice, that you hear what the other 
side has to say, and b. because if its inherent nature of con-
demnation without actually getting to know all the facts and I 
am sorry that the Minister, in his contribution, really has 
not given us the facts. I know he is not representing the 
Ministry of Defence in this House but it would have been 
helpful, I think, if somebody made some sort of attempt to 
explain the reasons why the MOD have found it necessary to 
make these increases which on the face of them do appear to be 
exorbitant but I certainly would be reluctant to vote in 
favour of a motion of outright condemnation of anybody, and 
still more a British Government Department that contributes 
so much to our economy, without at least having some opportu-
nity to hear what they say. I do not know whether the Hon 
Mover of the Motion has made any enqUiries from the Ministry 
of Defence as to the reasons for these increases and as to 
how they justify them. I wonder whether the Minister has? 
I think it was a particularly inept remark on the part of the 
Minister to refer to British Airways as another British 
Government Department. We only wish they were because if 
they were then these increases in air fares with which we have 
teen faced, and these cutting of schedules with which we have 
been faced, could not have been argued against. The whole 
arsument in aviation as far as Gibraltar is concerned has been 
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.to say that British Airways are there to make money, to make 
business, and we cannot consider ourselves in any way as a 
Britisle'Sovernment Department so I get the feeling, Mr Spea-
ker, that the Minister has done very little homework on this 
motion and I have a feeling that he would like to see the 
House voting in favour of it to give him a bit of elbow power 
in his arguments with the MOD. This may be a good thing, 
short term, but I do not think it is a good thing long-term, 
Mr Speaker. I would certainly have liked to have heard the 
Minister tell us how landing charges in Gibraltar compare 
with, say, Malaga or Tangier. I would have liked to have 
heard the Minister explain to us how landing charges were made 
out in other airports. For example, I happen to know there 
is a departure tax or an arrival tax in Malaga which is far 
'higher than.the one in Gibraltar and therefore although the 
landing charges may appear to be lower, when you add to it 
the passenger tax which is what the consumer has to pay at 
the end of the day, they may not compare so badly. I don't 
know, this is the sort of information I would have expected 
to be given in this House. As far as I am aware in 
Gibraltar there is just a straight 50p passenger tax which is 
pocketted by the Government, it does not go towards the 
running of the airfield in any shape or form. I believe it 
goes towards the running of the air terminal building and 
whether that is a source of pride and satisfaction to the 
people of Gibraltar is - another matter. I believe the 50p 
goes into the Government pockets so that the MOD relies 
entirely on landing charges as far as revenue from aircraft is 
concerned whereas, for example, in Malaga or in Tangier, 
presumably, the passenger element in the tax as well as the 
landing charge goes to the airport authority or whoever is 
responsible for it. These sort of facts, I think, should be 
made public because if one does not make it public all a 
motion like this does is to get an anti feeling among people, 
a feeling they are being cheated by the British Government 
when it may not be the case. I myself would be reluctant to 
vote in favour of a motion like this especially having regard 
to the fact that that British Government we are now almost 
referring to as cheats have only three weeks ago given 
Gibraltar £14m. for development. Let us keep our sense of 
proportion, Mr Speaker. 

HON A W SERFATY: 

If the Hon Member will allow me. I have not said that we 
should vote in favour of the motion as it stands now, that I 
would like to clear. I have not said that. We sympathise 
with the spirit of the motion. As regards Malaga, which the 
Hon and Learned Member has mentioned, the information I can 
give here is that a Trident II pays a landing charge in 
Malaga of £57.20 plus a passenger service of £90 which is 
about £1454£150 and here the Trident II pays £294.53p so 
there is a big difference. What we have not been able to 
clear is whether there are any navigational charges which have 
to be paid for. I know that all overflights over Spain pay 
a navigational charge to Eurocontrol through the Government of 
the respective country. It is a little more complicated than 
that. Here the all-in charge is £294. 

165 

4 

4 

I 



HON P J ISOLA: 

I am obliged to the Minister because the Minister has now 
mentioned these navigational charges which he mentioned before, 
of course, and he has explained that in Spain it is paid 
through another channel and that in Gibraltar, apparently, it 
is an all-in charge as a landing charge and I agree with the 
Minister entirely that it is a very complicated business. It 
is very complex. That is why the House should be reluctant 
to rush in condemning the MOD without having the full facts 
before then. I agree it is a matter of grave concern. Yes, 
we may be very concerned at increases. I think it is right 
and proper that we should be. We should be concerned at the 
rate of inflation and this seems to be running a little ahead 
of the rate of inflation in Gibraltar as far as I can see and 
we should be concerned. That is one thing, Mr Speaker, and 
another thing is condemning the MOD without having all the 
full facts and again I would respectfully remind the Hon Mover 
when he made comparisons with air fares in Malaga, I would ask 
him not to just pick out one but to look at the general 
structure because I should explain that when we agreed the 
increases in air fares and we agreed the increase precisely in 
the one that the Hon Member mentioned, the APEX fare, we 
agreed it because we reckoned it was a reasonable increase 
and one that could be taken by people. We had the Malaga 
figures in front of us but when you are talking of Malaga, 
Mr Speaker, I do hope the Hon Member is aware that there are 
only two scheduled flights a week to Malaga and that most 
people do not travel along the scheduled flight to Malaga. 
Most people use charter flights. The scheduled flights to 
Malaga are usually used by the high-price traffic and I do not 
think it is a good thing to compare Malaga and Tangier 
because of the paucity of scheduled flights to Malaga and 
Tangier,.air fares tend to rise rather more there than they 
are justified in Gibraltar where there is a great number of 
scheduled flights and where the load factor is much higher. 
All these factors, Mr Speaker, have to be taken into account. 
I am afraid it is more complex, I can understand the Hon 
Mover's feelings in this, I can understand him thinking that 
increases of this level are exorbitant, I can understand that. 
He is very exoerienced in this sort of field of increases, if . 
I may say that. I can understand it and I can sympathise 
with it but I am certainly not going to rush in, Mr Speaker, 
and condemn the MOD without looking at the whole field of air 
communications. I think, with respect to the Minister, he 
protests a lot and I think he has been, from what he has told 
us; he has been reasonably effective as far as landing charges 
are concerned until this particular time when they have 
really made up for the increases there have not been and 
brought them in now. He has held them back and it is a con- 
tinuing process. Whether it is a good thing that the MOD - 
should consult with the airlines before Putting up landing 
charges is a matter I am not sure about, Mr Speaker, because 
the danger that would occur in such a situation is that the 
airlines would then. come to the Government and say: "I need 
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20% or 3O because the MOD has told me they are going to put 
up the landing charges by so much per cent". I think the 
consultation should remain firmly between the Gibraltar 
Government and the MOD and not between the MOD and the airlines. 
Mr Speaker, I think it is obvious that is the better pro- 
cedure. The last thing I would like to say on the motion 
because every time we talk about this subject we tend to 
isolate the different aspects of air communications and I 
think they have to be brought together somehow or other, 
dealt with in one context, and that is why I am very glad to 
have heard that this Air Transport Advisory Board is going to 
be a fact soon and I think it is there that all these matters 
should be discussed and thrashed out because, Mr Speaker, I 
still hold the view that on the question of air communications 

:between Gibraltar and London which is vital to Gibraltar and 
is vital to its development, what is happening now is 
unacceptable, that people are being left behind, this is. 
happening quite frequently not necessarily through the fault 
of the airline, it is the lack of capacity on the route which 
is the big problem facing us and keeping the right balance 
between the charter traffic and the scheduled traffic so that 
you do not do anybody out because Members will be interested 
to know that the reasons why there has been this sharp 
reduction in scheduled services to Malaga is because charter 
flights have taken over and the reason why scheduled flights 
are being phased out of Palma is because of the charter 
flights. In Gibraltar we have a great interest in the 

-scheduled operation and that should be the main thing for 
the Government and therefore we have a great interest in the 
landing charges and so forth, Mr Speaker. I would suggest to 
the Mover, I know he is a man for blunt speaking and blunt 
language but I would suggest to the Mover, and I hope some-
body may wish to put forward an amendment that perhaps if his 
motion was phrased in more felicitous language, more restrained 
language, expressing concern at the situation rather than 
• outright condemnation, I am sure that would carry more support 
in the House. I think in its present state I am sure Hon 
Members would be reluctant to condemn a British Government . 
Department without at least having their side of the case put 
before us and we being able to understand it. I think that 
the ordinary decent principles of democracy require that. 

HON CHIEF MINISTER: 

Mr Speaker, I share a considerable amount of the sentitents 
expressed by the last speaker. 

MR SPEAKER: 

The last speaker has suggested that some kind of amendment may 
be introduced. Of course the Mover cannot introduce the 
amendment because he has only got the right to reply. 

HON CHIEF MINISTER: 

I do not know at this moment but I have certain facts which I 
think ought to be brought to the notice of the House and maybe 
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so on. That, perhaps, will be in order by the Speaker as 
being within the purview of the liaise to do so but I think 
that there are very serious matters which have to be taken 
into account and I think an airing of these matters in the . 
House is helpful and I think in that respect, like in so many 
others, the mover has rendered a public service, if nothing 
else, whatever happens to the motion or any amended motion, in 
bringing the matter to the notice of the House and to the 
notice of the public. As the Hon Mr Isola mentioned there 
are, no doubt, various facets. I have here a communication 
which I am going to read because it is of public interest. It 
is in connection with landing charges and it is dated 
December 1977: "Landing fees at RAF Gibraltar were last 
.increased in January 1977. The MOD have been considering a 
further increase in the landing fees at Gibraltar to bring 
them into line with rates charged at all RAF airfields. In 
an endeavour to ensure that a fair and realistic fee would be 
fixed, FCO Ministers have made the fullest efforts on 
Gibraltar's behalf and with their arguments in mind MOD under-
took a detailed costing exercise to determine the exact cost 
involved in landing at RAF Gibraltar. It transpires that 
extra costs to MOD of providing for civil landings at 
Gibraltar during the year ended 31 March 1977 was £287,000 
extra cost. The civil share of full cost of running the 
airfield during that year amounted to £1,756,000. Landing 
fees collected from civil aircraft in the sane period amounted 
to £115.542. This will have been £149,742  if fees had been 
levied at rates current at other RAF stations which were 
introduced on 1 October. Thus fees are well below level 
costs incurred and there is a considerable hidden subsidy. 
An increase which it was proposed should be effective from 1 
October and which it was calculated would have added only 75p 
to £150 economy return fare, will not now be applied at 
Gibraltar. However, the FCO have agreed that when next 
increase becomes due, probably 1 April 1978, RAF Gibraltar 
should come into line with new rates at all RAF airfields. It 
will of course mean a rather larger increase at one step for 
operators than before but it will be the first increase for 
fifteen months." So there are some figures that show that 
there has been an assessment, that there has been an attempt 
at finding out the cost and so on. I think these are figures 
that should be scrutinised and should be discussed and I am 
glad that the Hon Mr Isola mentioned the question of the 
Advisory Board for which invitations have been issued for the 
appointment of Members on both sides of the House to it, and 
for the sitting of the Advisory Board as soon as possible. I 
have just been handed a copy of 14 April of Travel Trade 
Gazette which says: "Operators fear Italian overflying 
charges of £3 per passenger. Large overflying charges for 
both charter and scheduled flights expected to amount to as 
much as £3 per passenger were due to be announced this week 
by the Italian Government. Tha move has provoked angry res-
ponses from British and European tour operators serving 
countries such as Tunisia, Malta and Greece. They will have 
to levy charges or face serious erosion of their profits. 
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the Mover may be more disposed to agree to an amendment than 
without facts which is what the last speaker was complaining 
about. In the first place, the legal adviser of the 
Government was temporarily absent from the House and though I 
do not want to assume his role, I would like to answer one 
point raised by the Hon Mover at the beginning of his inter-
vention, and I may be corrected by the Hon and Learned 
Attorney-General if I am wrong, and that is the application 
of the price control provisions that we passed recently to 
the question of air charges. I do not know whether he was 
doing it with tongue in cheek or seriously. If he was doing 
it seriously I will say that it is normal that acts of this 
House do not apply to the Crown unless they specifically 
mention so and I would have thought that if we had wanted to 
control the services of the Crown by means of that legisla-
tion that would not have passed this House without prior 
approval with London and then, of course, London would have 
had a little to say if we were trying in this way to control 
the pricy of landing charges or of any other of the many 
charges that their oresence here has got to bring about. I 
hope I will not find a dissident voice from the Attorney-
General if I say that the Price Control Ordinance does not 
apply to the Crown. The way in which the Motion is framed 
would bring the House into ridicule to sons extent because we 
have no means to have the decision reversed. It is not 
within our power to do so and we do not want to find ourselves 
very much in the same way as with many of the United Nations 
resolutions which have no effective power to have them imple- 
mented. I can recall one which said that Gibraltar should be 
handed over to Spain on 1 October 1969. That kind of Resolu-
tion brings the body that passes them into contempt because it 
transcends its powers and then a number of them can show that 
perhaps we are not directing our energies in the right direc-
tion. It is not for me to comment on whether the motior is 
within the Constitution or not. It has been passed by the 
Speaker and so be it because whatever the Speaker does in this 
place is right. He has the sanctity in these matters that 
nobody can cuestion it. Far be it for me to question the 
wisdom of the Speaker to have allowed this motion in this 
sense because if we passed it unanimously we would not be able 
to have the motion implemented because it is not in our power. 

MR SPEAKER: 

The effectiveness of the motion is not a consideration for 
the Speaker to take into account. 

HON CHIEF MINISTER: 

Be that as it may, I am trying to say the contrast between 
one thing and the other. What I really wanted to say, 
perhaps, in subtler language, was that the fact that the 
motion is allowed does not mean that the House has got the 
power to do what the motion says. We could say that all 
children born with blue eyes should have their toes cut and 
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ABTA's new Tour Operator Council Chairman, Mr Ken Franklin, 
Horizons, has sent a strongly worded protest to the Italian 
.authorities. Last July we had a hint that the Italians were 
going to follow the European fashion of charging aircraft for 
overflying this country. We had no idea how much or when the 
levy would be implemented. We now learn that the charge of 
Up to £3 per passenger could be charged as soon as 25 April. 
This is obviously far too late to be included in any 
brochures and because of British legislation like the Unfair 
Contracts Terns Act we find ourselves at a severe disadvantage". 
So let us at least agree on one thing, that the question of 
landing charges is not an easy matter when the authority 
which put the charges is not the same authority like it is at 
Heathrow and deals with the airlines on a civilian basis and 
that therefore the matter does deserve investigation. If, 
in fact, the charges or similar charges are not unjustified 
then it should so be said. If, in fact, we want an element 
of subsidy then of course we have to do it at the expense of 
perhaps one of the projects of the Aid Programme because when 
it comes to the question of financial aid for a particular 
point, this is how they see it, the overall aid to Gibraltar 
is so much, you can have it in one way or you can have it in 
another, so long as we approve the project. But that does 
not, and I repeat does not mean that we should not be 
seriously concerned at the very high rate of landing charges 
and cake further representations. I can say from the talks 
we had in London around the general question before we went 
to Paris that I found the Minister responsible at the Foreign 
Office, Mr Judd, very sympathetic to all these matters. That 
is quite clear from that letter that I read and there is no 
reason why the matter should not be further investigated and 
whereas we sympathise with the sentiments expressed about the 
effect of the charges we cannot, nr course, vote in favour of 
a motion, that in any case purports to do something that we 
have no power'to do. Perhaps after correcting, which I am 
sure the Mover would not object to correcting the percentage 
upwards and not downwards, he might say instead of 
"condemning", "this House is concerned at the increase of 57% 
in landing charges introduced by MOD on 1 April and considers 
that the first task of the new Air Communications Board 
should be to investigate the matter and pursue it with the 
MOD", or something of 'that nature. On that basis, I think, 
perhaps we might get a consensus that Would do more good than 
just getting either a divided motion or no motion passed at 
all. 

MR SPEAKER: 

You are not formally proposing an amendment? 

HON CHIEF MINISTER: 

I am not formally proposing an amendment. If, as a result.  
of what I have said, it is clear that there is support for 
such an amendment one of our large majority in the Government 
will provide the motion. 

HON MAJOR R J PELIZA: 

Mr Speaker, I too sympathise with frankly every speaker who 
has spoken already. I can see the deep concern shown by 
our friend Mr Bossano. I can understand the Minister for • 
Tourism obviously objecting to such a steep increase. I 
can also follow the argument of the Chief Minister that 
already an attempt has been made by the FOO but that the 
Gibraltar Government should not accept that as the last word 
and above all I go a long way with everything that my Hon 
Friend Mr Peter Isola has said. I, myself, would be more 
concerned by using the word "condemnation" of the MOD than 
by the increases in the landing charges because the big hen 
that lays the golden egg here is not the landing strip but 
the MOD itself to which we owe back money coming in to the 
tune of £10m. which will do Gibraltar quite a good del of 
good and I think that of course praise must go to my non 
Friend Mr Bossano for achieving that, but I would completely 
go against the idea of using the word "condemn" in this 
particular motion. It is certainly using a large sledge 
hammer to crack a nut so I am going to propose an amendment, 
Mr Speaker, which within the framework of this motion is to 
substitute the word "condemn" by "deeply concerned at" and 
then substitute "48%" by "57%" which I think is obviously 
the accurate figure and to which, I think, my Hon Friend Mr 
Bossano will have no objection at least to that part. Then, 
finally, as we go along "57% in landing charges introduced 
by MOD on 1 April and consider that the Government of 
Gibraltar should take immediate steps to endeavour to have 
the decision" so in between "to" and "have" "endeavours to 
have the decision" and instead of "reversed" "revised". I 
do hope that this will overcome the problem of the Chief 
Minister who says that this House cannot reverse the 
decision. I fully agree, all we can do is'try, but by 
using the word "endeavour" it means of course that we are 
going to try and have the decision reversed and I think 
"reverse" perhaps is a very strong word in that I doubt 
whether the MOD would agree to have the thing reversed and. 
I would add the word "revised". I do not fully agree that 
this is the responsibility of any Board. A Board could 
giye advice to the Government but the action must be taken 
by the Government, one way or the other. They have got to 
carry the can and therefore it is the responsibility of the 
Government and I think as far as the motion is concerned, it 
is the Government who should take the final decision and who 
should put the necessary pressure. I believe that the 
Board could advise the Government and of course this House, 
as you can see, is trying to urge the Government to move in 
this direction one way or another, perhaps not in such 
strong words as those used by Mr Bossano. I think we are 
all very conscious of the importance of air communications 
to Gibraltar. I think one would have expected the MOD to 
show special consideration to the Gibraltar situation taking 
into account, perhaps, lots of factors that they -could and 
perhaps do overlook in other instances but I think Gibraltar 
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is a very scecial case and I think the MOD should not group 
us together with all the other MOD airfields and say that if 
it applies to an airfield in the United Kingdom it is auto- 
matically going to apply to Gibraltar. I think there are 
many factors involved in the costing and I do 'not believe 
that we can just use the same rules everywhere. I think my 
Hon Friend made a very good comment as to the navigational 
costs, for instance. I an not so sure whether they are more 
or less in other places but, surely, there might be some 
differences here as to other places and similarly on the 
actual landing charges. I believe that it is rather unfair 
to group Gibraltar with all the others and I think Gibraltar 
has a special case and I think the.Government should be in a 
very strong position to make a special case for Gibraltar. 
So without really trying to do the impossible by putting a 
motion that would be unrealistic I feel that with this 
amendment we have a motion which is sensible and I do hope 
that the Government will be able to accept it. I am sure 
the Minister of Tourism could hardly object after what he 
said before that he sympathises with the spirit of the motion. 
I think if this is so at least we have one member of the 
Government who might be able to support the amendment and 
Possibly induce his colleagues to do likewise. 

MR SPEAKER: 

I will be with you in two seconds because I am sure you have 
not written down your amendment, have you? 

HON MAJOR PELIZA: 

No, I have not. 

MR SPEAKER: 

You are proposing an amendment to the motion moved by the Hon 
Mr Boseano as follows: Substitute the word "condemns" in the 
first line of the motion by the words "seriously concerned 
at". Substitute the figures "48%" by the figures "57%" where 
they appear in the motion. Add the words "endeavour to" 
between the words "to" and "have" where they appear in the 
last line of the motion and substitute the word "reversed" 
for the word "revised" where it appears in the last line. 

Mr Speaker then proposed the question in the terms of the 
above amendment. 

HON CHIEF MINISTER: 

Mr Speaker, I think this amendment pre-supposes already a 
state of affairs. It does not fit in to what the Hon Mr 
Peter Isola said. It pre-judges the situation up to a point 
except that it expresses the terms in a rather different way. 
The Hon Major Peliza has said that it is for the Government 
to do it. I would have thought that what we are doing now  

is for the House to do it, that is, for the House to decide 
what to do and not for the Government to decide what to do. 
How it is done it is up to the Government to do it but the 
motion must be a motion of the House and it is a motion of 
the House that has the consensus of all the House that is 
likely to have a better reception and have more weight than 
otherwise. Mr Peter Isola did say that he wanted to know the 
facts. The proposed amendment as it is now does not deal 
with that. It is only asking to revise something which we 
have not looked into. We are not trying to shirk in any way 
the responsibility of the Government in this matter in passing 
it over to the newly-constituted Air Communications Advisory 
Board but I think it is essential that the Government should 
have the advice of this Board which is now constituted and will 
have members of both sides of the House to report to the 
Government on this matter so that the Government knows that it 
carries the weight of both sides and have gone into the matter 
and have gone into the figures. Mr Speaker, we could get into 
all sorts of complicated amendments and re-amendments and, as 
I say, I am doing this in the spirit of getting a consensus 
that will meet with all Members, that if we had a short recess 
we might be able to thrash out an amendment that would be 
acceptable to everybody in the House much more than just 
adding bits and pieces to a piece of paper here. I think that 
would be much better and we could come back with a consensus 
which would, whoever may move it or may not move it, show that 
there has been agreement in the House. I would suggest that 
that is the best procedure. 

MR SPEAKER: 

In the circumstances I will recess the House for a short time 
to enable Members to consider the matter. 

The House recessed at 11.55am 

The House resumed at 12.10pm 

HON MAJOR PELIZA: 

Mr Speaker, I am very pleased to say that arising out of the 
amendment and after we recessed to try and find a consensus 
that I think would be in agreement with the aims which were 
always the same from every speaker who spoke earlier but 
perhaps the wording itself, the technicalities connected with 
the wording perhaps gave the impression that there were 
differences, I think we were fairly quickly in arriving at a 
consensus amendment which I would like to read now, Mr Speaker. 

MR SPEAKER: 

Before you do that you have to ottain leave of the House to 
withdraw the amendment you have moved to the original motion. 
I am sure from what you have said that that is your intention 
and I will therefore ask the House whether the Hon Major 
Peliza has the consent of the House to withdraw his amendment. 
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This was agreed to. 

HON MAJOR PgLIZA: 

The new amendment Mr Speaker is: "Amend line one by sub- 
stituting the word "condemns" by the words "is seriously 
concerned at"; substitute the word "exorbitant" by the word 
"high"; substitute the figures "48%" by "57%"; delete lines 
3 and 4 and substitute the following after the figure and 
letters "1st" where it appears in the motion: "and considers 
that an urgent report from the Gibraltar Air Transport Advisory 
Board should be Obtained on the matter in an endeavour to have 
the said charges revised". 

MR SPEAKER: 

I am delighted that the House is in agreement and therefore I 
will propose the question which is that the motion moved by the 
Hon Mr Bossano be amended as follows: By amending line 1 
firstly by substituting the word "condemns" by the word "is 
seriously concerned"; secondly, by substituting the word 
"exorbitant" by the word "high" where it appears in line 1, 
and, thirdly, by substituting the figure "148%" by the figures 
"57%" where it appears in line 1 and that the motion should 
further be amended by the deletion of lines three and four and 
the substituting therefor immediately after the figure and 
letters "1st" the following words: "and considers that an 
urgent report from the Gibraltar Air Transport Advisory Board 
should be obtained on the matter in an endeavour to have the 
said charges revised". 

HON J BOSSANO: 

Mr Speaker, the amendment that has been moved seeks to reduce, 
I think, the degree of opposition to the increases that is 
implicit in the original motion. Since my concern is to get 
the motion passed and the original motion would not have 
carried the support from what other Members said, I am prepared 
to support the amendment for that reason and that reason alone. 
I think it follows logically that if I consider the increase of 
/45% to be exorbitant, it gces without saying that I consider 
57% to be high. I think the difference between using the word 
"high" and using the word "exorbitant" is that in fact the word 
"high" is a factual statement of fact and the word "exorbitant" 
is a value judgement. In my judgement the increase is not 
only high, it is exorbitant because it has followed as I have 
said very large increases and it seems to bear no relation to 
the increases that we have been experiencing in Gibraltar in 
other commodities except for labour which I- know my Hon and 
Learned e'riend Mr Isola would probably find easier to condemn 
than the increase fcr the MOD landing charges as he indicated 
when he talks about my experience in that field. 

HON P J ISOLA: 

I hone the Hon Member will withdraw that remark which I am sure 
he has made in jest, Mr Speaker. There was nothing implicit 
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in my remarks condemning any increases in salaries for which 
my Hon Friend Mr Bossano fights so gallantly and, apparently, 
with so much success. 

HON J BOSSANO: 

Cince the Hon Member seems to lose no opportunity to draw 
parallels and in the context of his contribution he said that 
I had experience of exorbitant increases, I consider that the 
increase in landing charges is exorbitant and that in itself 
is a condemnation.. If the Hon Member considers that the wage 
increases I obtained are exorbitant, in my view he is passing 
a value judgement on them. If he just considers them to be 
high then he ought to amend his own previous remarks on the 
subject. 

HON P J ISOLA: 

I am sure my Hon Friend knows I am far more tactful in these 
matters than possibly he is. I do not think I would have 
made such a statement and I certainly did not make a statement 
about any increases in salaries having been exorbitant. 
said that the Hon Mr Bossano had experience in these matters 
of increases in prices. I was very careful not to make 
judgements of exorbitance in any field, Mr Speaker, without 
having the evidence before me. 

HON J BOSSANO: 

I am glad to hear that, Mr Speaker, because I have obviously 
got the wrong impression from the remarks that he made. 
Secondly, the motion asks the Government to endeavour to have 
the charges revised after they have had an urgent report of 
the Gibraltar Air Transport Advisory Board. All I can say to 
that, Mr Speaker, is that unless the Air Transport Board moves 
faster than any other Board perhaps because of its connections 
with that means of communication, then I cannot see. the report 
appearing very urgently. I hope that the Air Transport Board 
in fact can get to work on this at a pace that compares 
favourably with the committee that was set up to look at the 
Constitution after the last election otherwise I em afraid we 
shall be looking at the next 57% increase before we have had 
the report on this 57% increase. I would like to point out 
one thing also in connection with the original motion.... 

MR SPEAKER: 

May I say this, Mr Bossano, You most certainly have the 
right of reply on the original motion once we have taken the 
amendment. 

HON J BOSSANO: 

I do not propose to say very much more. I thought it was more 
appropriate to say what I have to say about the original 
motion while it is still in its unamended form. On the 
question of condemning the increase, although I am not as care- 
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ful about my words as the Hon and Learned Mr Isola is, I was 
sufficiently careful, knowing the sensibilities in this matter, 
to condemn the increase rather than condemn the MOD, although 
I accept that since they are responsible for the increase they 
carry the responsibility for the decision but I am condemning 
the increase because I consider whatever justification the MOD 
may have for doing it, increases of this order should not be 
introduced particularly when it places us at an obvious disad-
vantage with competing neighbouring airports which is a 
consideration that obviously the MOD, as MOD, does not have to 
take into account. One cannot expect, I think, the MOD 
themselves in arriving at what they consider to be reasonable 
charges, to look at the competitiveness of Gibraltar as an 
airport for civilian aircraft because that is not their res- 
ponsibility. It may well be that they are not treating 
Gibraltar any differently from what they are treating users of 
MOD airports in the United Kingdom or elsewhere but the 
situation that makes Gibraltar different from those other places 
is of course that we do not have any choice. We are a captive 
market in this respect. It is not a question of saying to 
them: "We do not want to pay your landing charges, we will use 
somebody else's airport." We either use their airport or we 
make it ours or we do not use it. That is all I have to say 
on the matter. 

HON P J ISOLA: 

I would like to welcome the constructive amendment made to the 
motion because of course in the Gibraltar Air Transport 
Advisory Beard there is provision for representation of the MOD 
in the person of the Air Commander, Gibraltar, so I think it 
should be possible there at least to understand the reasons, if 
nothing else, even if we do not agree with them, at least to 
understand the reasons for the increases and, perhaps, make 
constructive suggestions, I would very much doubt as to the 
present but certainly as to the future. 

HON A W SBRFATY: 

One of the things that will have to be considered is that as 
more charters ccme into the route, and there is evidence that 
they are coming, more money is going to come into the kitty. 
That will have to be borne in mind 

Mr Speaker then put the question which was unanimously resolved 
in the affirmative and the amendment was accordingly passed. 

Mr Speaker then put the question in the terms of the Hon J 
Bossano's motion, as amended, which now read as follows:- 

"This House isseriously concerned at the high increase of 57% 
in landing charges introduced by MOD on 1st April and considers 
that an urgent report from the Gibraltar Air Transport Advisory 
Board should be obtained on the matter in an endeavour to have 
the said charges revised". 

The question was unanimously resolved in the affirmative and 
the motion, as amended, was accordingly passed. 

ADJOURNMENT: 

The Hon the Chief Minister moved the adjournment of, the House 
to Monday the 24th April 1978, at 10.30am. 

The adjournment of the House to Monday the 24th April 1978, was 
taken at 12.30pm on Wednesday the 19th April 1978. 
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