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REPORT ON THE PROCEEDINGS OF THE HOUSE OF ASSEMBLY

The Tenth leeting of the First Seszicn of the Third House of
~ssenloly held in the Assembly Chambers on lLionday the 3rd April
1978, at the hour of 10,30 o'clock in the forenoon.

PRESENT:

MNP S108KET seieesecsesescssssnssesssssssesss (IN the Chair)
(The Hon A J Vasquez CBE, MA)

GOVERNMENT :

The Hon Sir Joshua Hassan, CBE, MVO, QC, JP - Chief .Minister

The Hon A J Canepa - Minister for Labour & Social Security

The Hon H J Zammitt - Minister for Housing & Sport

The Hon A P Montegriffo, OBE -~ Minister for Medical & Health
Services

The Hon Major F J Dellipiani, ED -~ Minister for Municipal
Services

The Hon I Abecasis -~ Minister for Postal Services

The Hon A VW Serfaty, OBE, JP - Minister for Tourism, Trade &
Zconomic Development

The Hon M K Featherstone - Minister for Education & Public
Works

The Hon J K Havers, OBE QC -~ Attorney-General

The Hon A Collings - Financial & Development Secretary

The Hon Dr R G Valarino

OPPOSITION:

The Hon M Xiberras - Leader of the Opposition
The Hon P J Isola, OBE

The Hon J B Percz

The Hon G T Restano

INDEPENDENT MEMBER:

The Hon J Bossano

ABSENT

The Hon Major R J Peliza

IN ATTENDANCE: .

PA Garbarino, Esq, ED ='Clerk of- the House of Assembly
PRAYER

Mr Speaker recited the prayer

CONFIRMATICN OF MINUTES

The Minutes of the Meeting held on the 7th February, 1978 hav-

ing been previously circulated, were taken as read and con-

firmed,

ANFOUNCEMENTS

MR SPEAKER

I have no claim to any credit but the Speaker's Office should
be congratulated on the fact that for the first time in the
history at least of this particular House we have had the
Hansards of the previous meeting circulated before the start
of the current meeting,

DOCUMENTS LAID

The Hon the Chief Minister laid on the table the following
document:

Charities Ordinance - Report for 1977.
Ordered to lie,

The Hon the Minister for Labour and Social Security laid on
the table the following documents:

(1) The Weights and Measures (Prescribed Stamp) Regulations,
1978,

(2) The Measuring Instruments (Liquid Puel and Lubricants)
Regulations, 1978.

(3) The Weights and Measures (Testing and Adjustment Fees)
Regulations, 1978,

(4) The Weights and Measures (Certificate of Appointment of
Inspectors) Regulations, 1978.

Ordered to 1lie,

The Hon the Minister for Housing and Sport laid on the table

the following document:

Tre Landlord and Tenant (Communal Services Tenements) Notice,
1978. .

Ordered to lie,

The Hon the Minister .for Medical and Health Services laid on
the table the following document:

The Group Practice Medical Scheme (Amendment) Regulations, 1978.
Ordered to lie,

The Hon The Minister for Tourism, Trade and Economic Develop-
ment laid on the table the following documents:
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(1) The Hotel Occupancy and Air Traffic Surveys Report 1975~
1977. ’

(2) The Merchant Shipping Ordinance (Amendment of Pirst
Schedule) Notice, 1978.

(3) Annual Accounts of the Gibraltar Museum for the year end-
ed 31st March, 1977.

Ordered to lie,

The Hon the Financial and Development Secretary laid on the
table the following documents:

(1) Thé Special Fund (Housing) Notice, 1978.
(2) The Housing Fund Regulations, 1978.
(3) Supplementary Estimates Consolidated Fund No.8 of 1977/78.

(4) Supplementary Estimates Improvement and Development Fund
No.5 of 1977/78.

(5) Statement of Consolidated Fund Re-Allocations approved by
th§ Financial and Development Secretary. (No.3 of 1977/
78).

(6) Statement of Improvement and Development Fund Re-Alloca-
tions approved by the Financla 1 and Development
Secretary (No.2 of 1977/78).

Ordered to 1lie,

HONCURABLE FINANCIAL AND DEVELOPVENT SECRETARY

Mr Speeker, Sir, with your permission I must make a short
remark about the Estimates of Revenue and Expenditure for the
year 1978/79. These are not ready to be brought to the House
at this particular juncture and I am therefore unable to lay
them, but in accordance with Standing Order Ll (1), the Clerk
%will send to Honourable Members copies of these Estimates not
less 'than 15 deys before they are considered by the House, In
dus course, when I come to the House I shell ask leave to move
under Standing Order No.7 that I be permitted to speak to the
estimates as they are 1laid,

Ordered to lie,
ANSVERS TO QUESTIONS
The House recessed at 1.00 p.m,

The House resumed at 3.25 p.m.

BILLS
FIRST AND SECOND READINGS

THE INDUSTRIAL TRAINING (AMENDMENT) ORDINANCE 1978

3.

HON A J CANEPA

Mr Speaker, I have the honour to move that a Blll for an
Ordinance to amend the Industrial Training (Amendment)
Ordinance (Chapter 185) be read a first time.

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a first time,

HON A J CANEPA

Mr Speaker, I have the honour to move that this Bill be now
read a second time, Sir, administrative responsibility for
industrial training was transferred from the Government
Secretariat Productivity and Training Unit to the Department

of Labour and Social Security on the 1lst April last year.,
Consequently, it has become necessary to carry out certain out
certain amend ments to the Industrial Training Ordinance which
was enacted in 1970. In fact, what the Bill now before the
House seeks to do is to give statutory support to the admini-
strative change which has taken place, Up to the present the
position has been somewhat unsatisfactory in that the
Industrial Training Officer, for the purposes of the Ordinance
was not in fact the holder of the post of that title, The
Productivity and Training Manager was considered to be in a
personal capacity and not necessarily ex-officio the Industrial
Training Officer and therefore one of the proposed amendmentsin
the Bill now before the House seeks to correct this anomalous
position by making the Director of ILabour and Social Security
ex-officio the officer who is now responsible for administer-
ing the Ordinance, Another amendment, and also a very
necessary one, will, in effect, resume the Industrial Training
Officer as a member of the Board since the Director of Labour
and Social Security is himself a member and it will msake the
holder of that post, namely, the post of Industrial Training
Officer, who is now part of the establishment of the Department
of Labour and Social Security the ex-officio secretary to the
ITB. Most of the other amendments are consequential to this
transter, Mr Speaker, For instance, the substitution of the
Financial and Development Secretary by the Director of Labour
and Social Security as the Officer who may require employers

to furnish returns and information and to keep and produce for
exuamination such records as may be directed by the Governor,
However, in conclusion, I should tell the House that a most
significant amendment and one to which I am drawing the House's
attention in particular is that contained in clause 3 of the
Bill which by seeking to delete the words "Governor-in-Council"
wheresoever they appear in the Ordinance and by substituting
therefore the word "Governor", makes responsibility for

- industrial training in Gibraltar, as it should, be a defined

domestic matter. Mr Speaker, I commend the Bill to the
House,

Mr Speaker then invited discussion on the general principles
and merits of the Bill,
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Mr Speaker, I have been associated with the Ordinance the

HON M XIBERRAS

Minister has just mentioned, the Industrial Training Ordinance
of 1970. ‘I view, if not with disquist, a certain amount of i
scepticism, the changes which the Minister now seeks to have
incorporated into the law and I do not think the Minister, in
presentation, has given all the factors which would come into
play if such a change were approved by the House. I would
say it is not a question of very great principle, it is a
question of the Government choosing to administer a service as
it sees fit, but at the same time the consequences of such
admiristrative changes when they come to the House, I think,
should be commented on if anybody has a contrary view, .
Mr Speaker, the Industrial Training services of the Government
and the set-up under the Industrial Training Ordinance formed
at one time a part of a number of new services introduced
consequent on the withdrawal of labour in 1969/1970. The
other aspects of this Productivity and Training Unit, the
Productivity and Training Manager, which the Honourable Member
has alluded to and whose so called personal responsibilities
the linister is now trying to circumscribe, embrace not only
Industrial Training but also such other aspects of Civil
Service Training and the general subject of productivity and
there w as an impingement of Ministerial or defined domestic
responsibility over the non-defined domestic responsibility
ard there is a letter in existence whereby the Deputy

. Goverror at the time agreed on a limitation of responsibilities

but also in the areas of common interest so that both services

which had to do with non-industrial staff which constitutional-

ly, by the Annex of the Constitution, are the concern of the

Deputy Governor and the administration, generally, and those,

for instance, the one under discussion now, Industrial

Training, as it affected the Industrial employees of the

Govermment and the private sector generally and which the-

House a2t that time voted funds for globally, that these

serviees might not be completely disjointed. The move to

bring the Industrial Training under the umbrella of the

Director of Labour and Social Security could be viewed as such

a disjointing exercise and the House might in signifying its ‘3 -
agreement to the proposition of the Minister now, be also at
the same time giving up certain rights or certain interests
which it has had in respect of those other functions of the
0ld Productivity and Training Unit which I have mentioned.

lir Speaker, 1 am aware that there has been some fragmenta-
tion in purpose as regards the original drive for producti-
vity and efficiency both in the Government service and outside
it and in the Government service at both the level of
industrials and non-industrials but I would like to know before
I would agree to this Bill whether, in fact, the other areas
which might be called more purely Civil Service, are going to
rass outside the ken of Ministers , especially the Minister
for Labour, by virtue of this Ordinance. I do not generally
consider it a good thing to have this Industrial Training
broken away as it were, from a maln body which is going to
rem2in outside the powers of Ministers, outside defined
domestic matters and I think that whatever drive was left in
the o0ld Productivity and Training Unit is going to be lost,
My argument, put more simply, is that industrial training was
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only one part of the old Productivity and Training Unit, the
others being Civil Service Training, Organisation and Methods
as it applied to Civil Servants who are non-industrial staff
and there was another which I have just mentioned, Anyway,
that is the main body and in hiving off this particular part
of it, namely, industrial training, Ministers might be giving
up & say as regards the main functions of the Productivity

and Training Unit as it used to be, Mr Speaker, I have no
doubt that it is the Government's prerogative to deal with
these matters as they think fit but as far as this House is
concerned I feel that there is an interest because I would

not like to see the original purpose of the Productivity and
Training Unit as a whole, which was to develop training and

to increase productivity, being left in the hards of persons
who are not Ministers, namely, Establishment, I have already
said in the House that as far as I could see much of the
Organisation and Methods team, as it used to be, was being
increasingly geared to become an arm of the Establishment,
especially in the realm of wage negotiations and so forth,

and that therefore what was their original purpose as was
envisaged by the House at that time, had been changed. I
think they are considerations that deserve a reply from the
Minister and I do not think the Hcuse should go that easily
for the argument that here is a particular service which was
not clearly within the ambit of the Minister because, if one
accepts that too readily, one might be giving up at the same
time the say which de facto the Minister had in respect of all
those other Civil Service functions, I wild} maintain an open
mind as to how I vote on this particular BilY} pending the
Minister's reply. I will refer him, in doing so, to the
letter which he should have available which the Administrative
Secretary, the Deputy Governor of the time, and myself, agreed
a division of responsibilities and also areas of common
interest.

HON A J CANEPA

Sir, yes, I do have a copy of that letter available. It is
in the first file which the Productivity and Training Manager
brought me, a file containing papers which he thought that I
should read back in 1972 in order to acquaint myself with the
work, the role and the functions of the Productivity and
Training Unit. The only thing is, without being too
controversial, whether I should tell the Honourable Leader of
the Opposition that we are in 1978 and not in 1970 and that

a lot of changes have taken place in the last eight years

and therefore although I can assure the Honourable Member that
up to the present the role and the function, indeed, of the
Productivity and Training Unit have not significantly changed,
it may well do so in the future to keep abreast of new develop-
ments that have arisen in the last 2/3 years, not the least of
which, is the change to a close wages relationship with the
United Kingdom, But let me deal first of all with what the
Bill gives legislative effect to, namely, the administrative
change that took place last year whereby industrial training
was transferred from the Productivity and Training Unit to

the Department of Labour and Social Security. It is not the
first time in the House that we have discussed this transfer
and I did, at the time, adduce reasons in a statement that I
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made in the House in March last year, I adduced reasons in
sunrort of that transfer. In my view, labour policy and its
related aspects such a&s manpcwer planning end industrial
training should be the purview of the Department of labour and
.Sccial Security and of no other devpartment. Whilst the
Productivity and Training Unit that was responsible for
industrisl training worked to the Minister of Labour with
regard to irdustrial training, nevertheless,*it is my view that
not only should that be the constitutional position but it
should also be the administrative position and it should be
from within the Dewzrtment of Labour and Social Security that
vecple should be working on industrial training clearly to the
person who 1s the political head of that Department, namely,
the Minister of Labour. It should also be noted that in the
last fiteeen months or so there has been another change in that
the Chairran of the lanpower Planning Committee is today the
Minister of Labour, so what is happening is that the Minister
of Labour is gathering directly into his hands, through his
Derartrent as well, all these strands of labour policy. I
said, Hr Speaker, that we are in 1978 and what is happening to-
dzy is, in fact, that there is greater de facto involvement by
the Minister of Labour, and I think the Chief Minister could
confirm that, in all sorts of matters which are, traditionally,
and by ard large, Establishment matters, because of developments
in industrial relations. I can assure the lonourable Member
that I am much more involved with what goes on within the Civil
Service, if he likes, on anything that has to do with industrial
relations or very loosely labour policy than I certainly was
four or five year's ago, If the pcsition is not recognised
de jure nevertheless it is a de facto position and the
Establishment Officer does keep me very closely consulted
informed and very closely involved in these matters, As to
the future of the Productivity and Training Unit it 1s now
going to be the subject of Staff Inspection. There are plans,
I do not think that I am revealing anything that I should not
be, if I am the Chiefl Minister can pull me up. There are plans
to bring abcut re-organisation in Secretariat involving the
Administrative Secretary, ths Bstablishment Officer and this
re-orgznisation is going to affect the Productivity and Train-
ing Unit, I do not see the Productivity and Training Unit
naving less work to do in the future then it had in the past,
It will continue with work study, it will continue with
organisation and methods, it will continue with Civil Service
training, it will probably take on, additionally, staff
1usp ction and therefore what may well happen is that the
Productivity and Training Unit may become something along the
lines of the Civil Service Department in the future with,
certainly, very closec de facto involvement by the Minister of
Lzbour in all these matters, Whether it is de jure or not
I think will depend on other constitutional changes but there
will, in practice, be no problems and if there is a need to have
the pesition clarified from what I may call the other side of
the House in Secretariat, not here, that can be done by an
e¥change cof correspondence similar to what my Honourable
FPriend the Leader of the Opposition alluded to, namely
that letter which he obtained from the Deputy Governor’ at
the time because let it not be forgotten that the
Productivity and Training Unit never came directly under the
portfolio of the Honcurable Member opposite when he was

..

Minister for Labour. Even if the Civil Service Department
does not come under the portfolio of the Minister of Labour
which it obviously will not, nevertheless the position can be
made clear and patently clarified as to what is the standing
of the Minister of labour with regard to the Civil Service
Departments, He need not be sceptical with regard to these
changes. They are needed, In the first place I have
explained that it is part and parcel of closer co-ordination
of labour policy and with regard to the Productivity and
Training Unit I stress that we have to look to the future and
the changes in the whole set-up closely arising from oufr move
to parity of wages and conditions with the United Kingdom
does mean that we have to keep abreast of the situation and
take a new look at the institutions that we set up such as the
Productivity and Training Unit.

HON M XIBERRAS

If the Honourable Member will give way. I am reluctant to
commit myself by voting in favour of this measure until I know

~ what is going to havpen to the rest of the Productivity and

Training Unit, Can he give me an idea by when plans for a
Civil Service Department or whatever it is that is going to
take the place of a part of the Productivity and Training
Unit will be known?

HON A J CANEPA
We are hoping to have something rather more definite, I think,

by early summer, I discussed this with the Administrative
Secretary in his capacity as Establishment Officer after his

return from Paris because there were a few matters pending and.

the target is, I think, June or July. We are hoping to have
a number of changes brought about and we are hoping to know
exactly what the position is going to be. At the moment I
can do nothing more than to give a general indication of the
lines along which we are moving.

Mr Speaker then put the question and on a vote being taken the
following Honourable Members voted in favour:

The Honourable I Abecasis

The Honourable J Bossano

The Honourable A J Canepa

The Honourable Major F J Dellipiani
The Honourable M K Featherstone
The Honourable Sir Joshua Hassan
The Honourable A P Montegriffo
The Honourable A W Serfaty

The Honourable Dr R G Valarino
The Hcnourable J K Havers

The Honourable A Collings



@

@

@

@

C}

The following Honourable Members abstained:
The Honourable P J Isola
The Honourable J B Perez

The Honourable G T Restano
The Honourable M Xiberras

The Bill was read a second time,
HON A J CANZPA
I beg to give notice, Mr Speaker, that the Committee Stage

and Third Reading of the Bill should be taken at a later stage
in the proceedings., This was agreed to.

THE MEDICAL HEALTH (AMENDMENT) ORDINANCE, 1978

HON A P LONTEGRIFFO

¥r Speaker, I have the Honour to move that a Bill for an
Ordinance to amend the Medical and Health Ordinance, 1973,
(No 5 of 1973) to allow Medical Practitioners registered in
Member States of the European Economic Community who are
temporarily resident in Gibraltar to render medical services
therein and to amend the provisions relating to powers of
entry, inspection and seizure,

Mr Speaker then put the gquestion which was resolved in the
affirmative and the Bill was read a second time.

HON A P MONTEGRIFFO

Sir, I beg to move that the Bill be read a Second Time, Sir,
the first part of the Bill, Clause 2, complies with the
requirement under EEC law to allow medical practitioners
coming from the Common Market and residing temporarily in
Gibraltar to be able to practice in Gibraltar and it lays down
now they should go about it in order that they should be able
to practice, Clause 3, which replaces Section 40 is, as far
ays oorz 2,1 and ii & repctiticn of what thet section now
Trovides, The .ittcrney-Gereral has, in his wisdom, thought
it wiser to do it this way to.make a refinement of the draft-
ireg, if I may describe it so. (iii), however, iz an extcen-
sien of the powers of the Seard in view of the involvement by
Goverrment in an expanditure on prescriptions of the Group
Practiee ledical Schems, It erables any person authorised
by the Board who is usually the Head Dispenser, to be able to
raxc either spot checks on any chemist to see that what is

" being prescribed is being issued and also to attend to

complaints, most of the time probably unwarranted, by
custemers and we have no means at the present moment of being
2ble to allay their fears or to put the thing right. In any
case this follows the procedure in the United Kingdom where

9.

they de have an inspectorate te loek at these things but we
have get te start with medest means because I am always
frightened ef increasing too much the bureaucracy. It is
a way ef trying to check that there is neither abuse by ene
side or the ether in the manner that the items in the
prescriptiens are being issued by the chemists or at the
same time that any complsints that are made by the publiec
can be preperly investigated.

MR SPEAKER

Before I put the questien te the House does any Heneurable
Member wish te speak on the general principles and merits
of the B111? :

HON G T RESTANO

Mr Speaker, the first sectien ef this amendment te the law

I nmust view with reservatioens. Pirst of all, I am net in
my own mind quite sure what "temporary residence" entalls.
As far as the medical professien in Glbraltar is cencerned,
as far as Gibraltar as a whole is cencerned, being iseclated
as we are, 1t is mest impoertant st all times that we sheuld
try te cover all aspects of medical services in Gibraltar.
The consequences I see of this Ordinance allewing any
medical practitiener within the ZEC to come to Gibraltar, I
could well see certain difficulties arising where, on a
temporary basis, we may have a practitioner coming te
Gibraltar and upsetting the system that is in practice at
the mement with the Group Practice lledicel Scheme and thus
putting the whele ef that scheme in chees. I could
envisage the possibility of so many doctors ceming in evenon
a temporary basls whe might be here but whe might well

Mr Speaker, be in a positien er might conditien the decters
whe are here already who are giving a permanent service teo
leave because patients in Gibraltar might want te make use
of a temporary decter. Therefore I feel that the difference
between Glbralter and a large country is that a temporary
resident in & certain area, for examnle in the United
Kinzdem, would certainly not cause any ripples in the system
whereas in Gibraltsr one or two mere or one or two less
could cause an awful lot of preblems and therefore I cert-
ainly have my reservations. I agree entirely thet pessibly
temporary replacemsnts for decters who mey be away en leave
er for specialists who may be giving permenent service in
Gibraltar and who may heve te leave and a tenperery replace-
ment sheuld be allewed to come in without geing through the

nermal procedurs. That, 6 course, is to me quite sccept-
able bug teo allow any préctitioner {o come in gn a tempogar-

ary besls and upset the system which has already been
created I think could cause many preblems in the future. On
the secend aspsct of the Bill, I can enly agree that there
must be most strict supervisien en druzs end medicines under

10.



prescriptiens. What I feel 1s perhaps questlenable in
tnis 3111, and I knew that there is very little difference
between what is proposed here and whet is in the law
elreedy, and that 1s that any persen can be amutherised te

‘enter premices, leok et books and so en. I think it has
teen certainly said from this side ef the House in respect
of other Ordinances that the persons who should be entitled
te go in should be neminated beforshand. I think there is
great danger in any persen of whatever standing in the
Department having the sutherity te enter premises. I
tnink thet there should be every provision made for very
strict inspectien but that strict inspection should be
limited to a number of peeple whe are qualified and whe are
nzwed within the powers of the Beerd and alse, perhaps,
vassed by this House. To allew the Board te authorise any
person te ge in, I think, can cause a loet of preblems in the
future. Therefsre, at this stage, I must reserve my
pesitien as to hew we shall vete en this particuler
Ordinance until I have heard the Minister reply.

HON ATTORNEY GENTRAL .

¥r Speeker, the first peint which I woeuld make is that

clause 2 of the Bill and cleuse 4, which is consequential

on clause 2, is a must. We are reguired, under the Treaty
ef Rome, te pess tnis particular pil=zce of legislatien, It
is being dene in the United Kingdem by Order-in-Ceuncil., It
c2uld have been dens nere by Regulation but in the light sf
the undertaking given by the Hensurable and Learned the

Cnie? Minister in this Heuse in 1972 thet, as far as
pessible, legislation wnich we were bosund te take under the
Trealy of Rome would not be done by regulatien, although it
could, should come to this House, we, of course, have
hsnsured this ebligation. There is, of course, a reciprecal
previsien. It means that any Gibraltarian who 1s registered,
ené as far es I am aware they are =211 registered in the
United KFingdom, they of course have the right te practice

whilst temporarily in a member ceuntry ef the REC. I
accent that things may be differeat there but, nevertheless,

as I szy, we are bound to pass this. On the questien of
tenporary, it is left with the Boerd to declde hew leng =
practitioner may be temporarily registered and the same
prevision applies here « o« o &

HON G T RESTANO

If the Hensurable Member will give way.

Is 1t registered er resident?

HON ATTORNTZY GENERAL
Hew leng he mey be temperarily reglstered. The EEC deocideq,

11. .

net in eny member country, te try and define the term, te ]
gay 1f you are there for & menth, you could be temperarily

registered all that time, if you are therc Lor ihree months

you caannst, So what thev have dene in everv cace is 1o

wive te the sppropriate recident medical autherity the

pewer teo determine hew lon, it will allew a practitioner

from aasthsr ceuntry to be temporarilv registered. So we

amve Zot the control here in eur eown Medical Rexistratien

Beard. Having said that we have get to have this

legislatien and we have got the control, it is not really

necessary for me to rebut the fears winich I accept the

Honeurable Member genuinely has, that members ceming here

from eother countries might disrupt the health service. I

think it is highly unlikely. He must remember thet all

practitisaners coming here would charge a fee and the patient

here would, I think, be somewhat averse to golng te a a
practitiener rather than geing te a member of the Greup

Practice Medicel Scheme. Seme would, eof course, but I de
net think there could be ensugh people whe leave the scheme
and ge te & visiting practitioner. I may be wrong, it is

& questien ef opinien and that, I accept, entirely but I
would reiterate that we have to pass tnls legislatien,
clauses 2 and 4. Clause 3, ne, because thet is net beund-
ed upen us although it is, of course, geod Gevernment peolicy,
but 2 and 4 we have no alternative.

@

HON P J ISOLA

Mr Speaker, I think thet it is a bit hard of the Hensurable

and Learned Atterney General telling us that we must pass .

Clauses 2 and 4 and we have ne autherity to de etherwise. I Q
think thet it weuld only be fair to Henourable Members of

this House befere asking us to pass this legisletien if we

were to be supplied with cepies of the appropriate directive

from the European Community se that we can see it. I

presume and I imagine that these sections, the actual draft-

ed sections, are in similar phraseslegy to the United

Kingdenm legislatlen.

HON ATTORNEY GENERAL

It is based on the United Kingdem Order-in~Ceuncil which is
somewhat mere cemplicated than the legislatien here but, I
can assure the Honourable and Learned Member, the guts ef
the legislatien, if I might put it that way, is the same.

HON P J ISOILA

Mr Speaker, I thank the Henourable and Learned Atterney-

General fer that piece of infermatien but I think it is

enly fair that we should see this, I will say why: +the

directive says a particular thing and I presume the United ®
Kingdom has drafted its Order-in-Ceuncil es it interprets ‘

i2.
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that particular directive having in mird a muaber of

facters, I suppese, that exist in England, ene ef which is
the separation of England frem the rest of the Cemmunity

by a channel, Here, no such separation exlets fer the

_time being, anyway, and I think I weuld like te sese the

directive and I hope that the Gevernment will agree to
leave the Committee Stage and Third Reading ef the Bill
until tne next meeting of the House, next menth, so that
we can nave a leok at 1t because, for example, I would

nave theught that in Gibraltar we wanted a bit ef definit-
len sf "visiting", i.e. what is a visiting prectitiener in
Gloraltar? Is it someboedy whe cemes for s hellday and is
in Gibreltar end suddenly there is an accident in the
street and he has to attend to it and then he gives his
informatiocon fifteen days later? Is 1t a2 man whe cemes te
Gibralter specifically to have csnsultations in medicine?
Is it somebedy whe comes for e couple of menths te have

tine feel of the place, whether it is worth setting up
permanently in prauctice in Gibraltar? Doesg language have
anythiing te ds with 1t? Does 2 visiting practitiener, in
esserce, rsquire some residence in Gibraltar? Does the
directive say that a practitioner must be residing in the
place 2 minimel emount of time. For example, se that he
can be made responsible for his acts, if nething else? Or
is a practitiener goinz to be able te come across on this
heped for ferry and hold court in Gibraltar end then
diseppear the next day? These are matters that I think are
of great significence in Glbraltar and of great relevance te
our way of living in Gibralter. ly ewn feeling en thils 1s
that we should do not one pennyplece mere than we are
reguired to de under Article 16(3) of the Eurspean
Community ‘s Ceuncil. I deo net know whether there is any
language qualificatien. I would like te knew. Mr Speesker
I em not for ene moment doubting in any way that what the
Honourable and Leerned the Attorney General has drefted is
ssmetihing tret 1s sinilar te what is havpening in the
United dingdem. I do net doudt that one minute, but what
I o sey is that we should interpret, in the caes of
Gibraltar, Article 16(3) of the Eurepean Cemmunity’s
Council Directive No.75 etc as strictly as humanly,
legalisticelly pessible. I weuld certainly ask the
Gevernment net teo push this thrsugh unless they have get
some 1ldea that some Z3C practitieners are going te turn up
very sinortly in Gibraltar. If the Minister has one I think
tnat one can wait because I de not think we should all be
rushed in this House te pass legislatien without at least
being satisfied, each and every ene of us, on the cerrect-
ness of the legislation. I think, Mr Spesker, this is
quite ean impertent matter es far as Gibraltar is cencerned
and I do hope the Government does not think it necessary

t» push this thraugh sll its stages, which is net the usual
thing for Bills, and that in the intervening peried between
tals Reading and tne Committee Stage, that Heonourable
Mecbers on this side of the House, if it 1s not teo leng,

-will be given a copy of the appropriate directive because
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there are aspectsof this that ere not pleasant. We do not wanta
dector coming te Glbraltar practising whe cennet cemmunicats
with patients, for example, 1f we cen pessibly step it.

That is dangereus for the patient. I understend there are
dectors in the Government service whe find sometimes
difficulty in cemmunicating with thelr patients end that

can be very dangerous, Mr Speaker. We do net want that
gratuitously thrust upen us so I would ask the Government te
consider the ebvieus implicatiens that there are in these
sections and te allew Honourable lMembers ef the House to see
this directive before being asked te pass it through in the
form that it is drafted. As regards the new sectien 49,

Mr Spesker, this present Government seems to b2 getting inte
the habit ef giving itself wide powers to do enything it
likes in any particular sphere. I do not knew whether this
is bern frem frustratien er what it is. It is net well doene
lir Speaker, net at sll well done, It is the easiest thing
in the world te Govern by giving everybedy powers te do
everything under the sun, that is an easy way ef getting
things dene but there is a thing called the liberty of the
subject, the liberty of the individuel, that cemes into 1t.
The next thing that is going te happen in this Heuse is thet
we are going te have the Henecurable and Learned Attorney-
Genersl ceming te the House with a Bill giving the police
pevers te enter any house witheut the need ef any warrant
from any Magistrate, that is the next thing that is going te
happen. Ve are going te be turned inte a police state.

Mr Speaker, we vote lets ef money for police ambulances and
pelice lorries and police cars and all thet, but do net let
them think that we ere asgreeing that we should just become

a pelice state. Mr Speaker, this sectien 49 is anether
nail in the coffin of the liberty ef the individual and ef
the subject. Mr Speaker, why does the Government have te
say in a B1ill, - "may authorise anybedy in writing te enter
at a reasonable time" if, as the Minister says, it will
probably be the Dispenser? Why cannet the Gevermment put a
plece of legislation where the Beard suthorises the
Dispenser, somebody responsible, Why must we have these
wide powers written into eur legisletion? I know it is
very easy te draft a plece of legisletien when you give any
Tem, Dick and Harry power te ge inte people’s shops, inte
pesple ‘s businesses, inte people’s lives, Just because they
feel 1t is a goed thing it should be done. If 1t has get
te be done let us keep it te a minimum and let us enly
sutherise respensible people and let us have 1t in the
legislation, One would net speak like this, lMr Spesker, if
this was net becoming an everyday eccurrence in the
legislatien that is coming te this House. Last meeting it
was the Price Contrel, this meeting it is the Medical and
Health. I de net know what will be the next ene. I de
net knew whether the Minister of Tducation hes any idea esbout
going inte people’s houses to see if they have got the wrong
text books. I think that the Government should think about
the liberty of the individual a little bit more in its

< leglslatien.

o
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HCON M XIBERRAS

Mr SpeakerI I am net, unlike my Hensurable Friend whe is
not present in the House on my extreme left, I am net in the
habit ef ssying I represent peeple sther than the peeple,
generally, in this Heuse but I think as Chairman ef the
Zurepean movement I should inferm the Houce thet I get an
s7ul let of litereturce fre.a the Turspcan Comnunity’s
“oricee in Lendsn end aconzst tinls literature I have found
ceriuin docwaents perteining te thzs subject under discussien.
Zven thouuh I have sfien crowvsed cswords with tha Hoxourable
eni Leerned the Abiorncy-~General sn tils vexed guastion ef
w_at we must ds in rezpscet of our Common Markel obligatiens
and csuversely what we ere entltled teo receive in return.
If I &9 neke any remarks, lr Speaker, I assure the House I
en net doing it out of any special infermetion thet I might
have becauss I must confess that as Chaoirman ef the
Earepeen Yevement the emount ef bumf that comes my wey 1s
mach more than I can consunme. In any case, ¥r Speaker, I
de not recsll even from a perusal ef the number o¢f pamph-
lets which I have got that the obligations are as binding
gs the FEonoureble and Lesrned the Atterney-General has teld
the House now but no matter, I am prepared te accept what
he says for the time bYeing until he i1s able te preduce, in
answer te my Honeurable ard Learned Priend, ssmething a bl
mere concreite which we can mull ever but, lr Speaker, I am
concerned with reciprecel rights. I em concerned that
ence we give rights to peeple we must be sure that we get
rights es well under IEC Directives and this, as the Heouse
Znsws, hes net elways been the case, We have semetlimes
spaxen sbout right of entry, fsr instance, hz2re and we find
difficulty ebout right of entry inte Zuropean ceuntries, I
sgree that tihe preoblems end se forth of these larger
csuntries in tnz Commen Market are much bigger than surs but
nonetlieless I think the lsnsurable and Lesrned the Atterney-~
General, the liinister who has presented the Bill, sheuld be
in a positien te assure the Heuse that docters frem
Givraltar whs wish to prectice in any 7TIZC csuntry weuld have
ns 4ifflculty in their turn if we are going te grant TREC
dectors the right to practice here, even on as loosze a basils
a3 is prepesed by this Bill. Tne Heonourable and Learned
the Atterney-~General obvieusly knsws his lew theroughly but
I dsubt whether he knows the psychelegy eof Gibralter medicine
as well and when he mentiened that there was a certain
preference by Gibraltarian patients te see ene particular
type o2 decter rather than anether I cen assure him ani the
iinister far Nedical Zervices can assure him that this might
very well nst oe tne case especlelly if certain chenges,
wiiichh my Heneursble and Lesrned TFTriend has referred te, come
about. ¥r Speeker, I do not know what the urgency ef thls
legislation is, As I recall froem my Zuropean Mevement
papers the pamphlet which I received en doctors and
registratien cannet be mere than six weeks 8ld and I am
sure tne lilnister Zeor Medicel and Healt®n Service would nat
heve brought leglsletlon ef this kind Hause unless he
had some sort of a preblem, if-he is tL :stlgater of thie
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HON ATTORNEY-GENERAL

If the Heneurable Member will give way. The equivalent
legislatien came inte eperatien ln the UK en 10 June 1977

Be We are now ten menths behind. I cannet say whether a
date was fixed in the Council Directive but my guess 1s that
it would heve been seo affixed.

HON M XIBERRAS

My recellection frem my perusasl ef that pamphlet is that it
was an indication ef what the Community would like to see
done and I cannet remember a deadline being set fer the
immediate future. If we are beth right on this matter then,
perhaps, the questien of urgency dees nst arise and I am
reluctant te give my assent to TEC legislatien er EEC~
motivated legislation unless we are being assured by whe-

ever wishes te put it te the House that we sre getting this
reciprecal right. I de not think it is being 2 bad

Burepean, I think it 1s being a very falr Eurepean.

HON ATTORNEY GEHERAL

If the Honourable Member will give way. I am serry te keep
en interrupting, two things: I think it is prebeble that
the current legislation of which the Honourable Leader of
the Opposition is talking is fer providing for BEC
registered practitioners to have right of permasnent
registratien in anether country. It is, so te speek, a
follew-up of thne legislation which was enacted in the

United Kingdem in 1977 giving a temporary right. The
second point is, ef course, if I am correct and I heve ne
doubt sbout it that the Directive gives in the United
Kin,dem en absolute right for temporary prectice for e
member of another country, it must follow without any shadew
ef deubt that there is an equivalent right given te United
Kingdem registered practitieners which would, of course,
include Gibralterians, to practice in a ZEC state. I an
absolutely certain that this is reciprecal.

HON M XIBERRAS

I marvel at the Honourable Member’s faith, LMr Speaker, in
these matters. Statements have been made in respect of
free entry into countries, we have found that ssmetimes we
do get squeezed eut despite the fact that people registered
in Britain are allewed in, se ws are nst slways bracketted
in the same way, unfortunately. Mxr Speaker, as regards the
othier part ef the Bill, ef ceurse I share my celleague’s
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sneern absut invasien ef privacy and mere than 1nvasien ef
rivacy because this is, ts my mind, e mere serisas area
tnan the one which is preposed for price contrel and se
srth. To my mind there are speclal consideratiens which
weish in tnis particular case but I go entirely with the
suggestion made by v Honourable Friend Mr Restane that
there must bs some le*tatinn as te whe will exerclse these
vowers of inspection end the Heuse cannet esccept carte
blanche being given te the Beard or to the Minister, as the
cese may be, er to Council of Ministers, to apneint wheever
they or he censidars to be the right persons., There might
be a questieon of qualifications, there might be ell sorts ef
questions which might grise here and I am Very cencerned
tnat in this business of medicine, I am very ceoncerned that
sozebody who 1s enpointed te inspect should be a guslified
end impesrtial person able te exercise the powers that are
given te hin properly and impartially and therefore,
Mr Speskxer, I feel that ne sther sutheority than this Heuse
should be able te nane the peepls te carry sut these duties
and d> so en careful consideratien ef what it is deing. I
em net persuaded by a promlse made by the Hsnourasble
Lr Canepa when he was sitting down. He can vote with
E” Bossane as many times as he likes end I think perhaps
that is the right erder but I am net persusded that the
Ceverz.cnu can be trusted te act preperly in every case
because it might have crossed his mind, as has been said in
respsct af sqatner Bill, that perhaps the Henourable and
orniscient lember may not be there for ever and therefore
legislatian must provide against the eventuality of a change
in Government and thet is ne way te argue in faveur of =
Bill wnich might impinge on human rights.

H: <t 'U €]
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HON A P LONTEGRIFFO

In tne first place, MNMr Speaker, I must confess and I think I
have said so many times and I did say what I am geing te say
new a very leng time age en televislon, that elthough I am
all ‘'out for Zurspe I was net ene of those whe Were elated by
hat histericel accident er incident that eccurred when we
Jeined the Comnmon Market. A1l scrﬁg of benefits were going
to hepoen to Gibraltar and from what I hear frem the ether
side 211 sorts of dangers are being lended upon us. What I
f2il to understand is thet a plece of legislatien which I
hieve been edvised is ef universal applicatiocn te a2ll members
of the Cemmen Market, and that includes Gibreltar because we
went in with the United Xingdem, sheuld worry se much the
Oppesitien er should bring suggestiens frem the e¢ther side
that it may wreck the Naticnal Health Service. It weuld
net affect bj any stretch of the imasgination the Government
service. It might, if we were fla@ded and I think it was
the Honoureble lr Isola who oence sald in this Hsuse in a
humourous wey that there wes no fear that we were geing te
0e flooded by thousends eof people from the Cemmen Market
wanling te ceme end work in Gibraltar. I de net think any
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Commen Market decter weuld like te work in Glbrsltar, at
least, in their dezens or hundreds. The only fear 1is te
private practice which I de net want to de eway in Gibraltar
by any means. I think private practice is geed te cempete
with the Gevernment service but even with this perticular
plece of legislatien they could hardly be affected because
it enly sllews docters.a temporary registratien, net a
permanent one. We have not reached thet stage yet. We
may have te, forced by the Common Market lew. But in any
case I agree with Honourable Members epposite that we shall
delay the passing ef this Bill for the next meeting ef the
Heuse rether than at a later stage in this meeting, in
erder that we will be setisfied that this is required under
tne Cemmen Market Law. It is & pity that the Henourable
lir Isola being elder in this House tnan I am, though
unfortunately I em elder in age, haes net teken tre oDpor-
tunity in all tliese vesrs es a aelber of the House, to de
preclsely what is suzsested thet I should do new aad I shall
de with pleasurs. It is a pity that he hos net done it in
all his years ef office. I did net realise that what he
did was ce bad, te accept tlis particulcr piece of
legiclation where anyboly nawed by tao Board csuld ze inte

©u caenist to see that pelsons were properly stored, that

prescriptiens are properly registered, that is the functien
under this part of the Ordinance which this particular man
nenlnated by the Board is entitled te do, nething else, snd
if they look at the lledical and Health Ordinence, at part 7,
there they will find what the functiesns of thils man is. I
have already said that I will neme the Heed Pharmacist er
the Head Dispenser. But let me say something else, that
this myth of the sacred cew that no ene can loek at boeks ef
accounts ef businesses etc., etc., 1s to me unrealistic.
There are alse ether sacred cows and that is the consumer
and the people whe vay. Why create this fear thet big
businesses and small businesses can do what they like and
one must be careful not te loek at thelr books but the
pcagle who pay they are semi-pretected. I will ellew this
Bill %o remain dormant, so te speak, until the next meeting
of the House.

Mr Speeker then put the question and en a vote being taken
the fellowing Honsurable liembers veted in faveur:

The Honourable I Abecasis

The Henourable A J Canepa

The Honourable Major F J Dellipiani
The Henourable M K Featherstene
The Honourable Sir Jeshua Hessan
The Henourable A J lientecriffo
The Honourable A W oer¢Q¥y

The Honourable Dr R G Valarine
The Honourable H J Zammitt

The Honsurable J K Havers

The Hoansurable A Cellings

18.



The Ffellewing Hensurable Mambers abstalineds

The Henourable P J Isols
The Honouradle J B Perez
The Honsurable G T Restane
The Henesurzbls M Xiberras

The fellewlng Honourable lember was absent frem the Chamber:

The Honourable J Bessane

The B1ill was read a secend time.

HON A P MOQUTEGRIFFO

Sir, I beg te give netice that the Committee Stage and
Tnird Resding of this Bill will be teken at the next meest-
ing ef the House.

THE TRAFFIC (AVENDMINT ) ORDINANCE, 1978
EQN ADTORNEY GENERAL

r Speeksr, I have ithe honour ts move that 2 Bill for an
dinance te amsnd the Traffic Ordinence (Cap 154) in its
evisions releting t¢ classes eof driving licercs, dis-
ification from helding a driving licence consequent
cnviction o2 certain ¢ffences and applicatien fer a
ervicae Licence end te amend the NMoter Vehicles

ace (Third Party) Risks Ordinance (Cap 110) be read a
time,
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Mr Scealker then put the gquestion which was resslved in the
affirmetive and the Bill was read a first tinme.

HON ATTORNEY GENERAL

Mr Speaker, I beg te move that this Bill be new read a
second time. I will, if I may, desal with the Bill clause
by clause. Quite recently, when the papers were referred
te me, 1% came temgnotice that there vosa cemplete ansnmaly
in sectiens 16 and 21 ef the Ordinance. Sectien 16 pre-
videss "Subject to the previsisns eof sectiens 17 and 18
(nzitner of which asre relevant) end save in the csse of a
person undergsing the prescribed test of competentence te
drive a meior vehricle, it should be an offence for any
rersan te drive a motor vehicle of any cless upon a road
unless he is the holder of a driving licence valid in
respect of such class under the previsions ef thils part."
Sectisn 21 lays down the classes eof vehicles. It sayss
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"Per the purpeses of sectisns 16, 19 and 20, vehicles ere
classified as follews', and it then goes on to name five

classées of vehlcles and these are: motor cycles, motor
vehicles used for the transpert ef passengers with a
maximum ef eight seats and these used for the transpert eof
goeds weighing less than 7,700 1lbs, metor vehicles used for
the transport of gseds exceeding 7,700 1lbs, meter vehicles
used for the transpsort of pessengers having mere than eight
seats in additisn to the driver’s and any ene of the last
three categeries towing & trailer which exceeds 1,500 1lbs.
There is ne prevision at 211l for a person to have = licence
te drive, for example, a steam roller, a moblle crene, any
ferm of read-meking or constructing pquipment end, in fact,
the enly way in which cone cen drive one of these vehlcles
in Gibrslter is te go to & Convention country, it ceuld be
the United {ingdom, and obtain a licence to drive ene of

"those classes of vehicle and then ceme back. That, of
ceurse, is absolute nonsense. In fact, the Licensing
Authority have been turning a blind eye to the law with, in
my respectful submlssion, complete commnon sense. They have

been issuing licences enabling peovle after the aporopriate
test to drive equipment of this nature. All we are doing

"new is to enable the Licensing Authority to issus licences

for these particular classes of vehicle always after the
appropriste test. Members will have seen, slthough this

is strictly enly relevant t» the Cemmittee Stege, there is
an smendment to this clsuse, i1t has b2en repealed end re-
plaeced by anether clause, purely tc turn round the classss
of vehicle. I will explain this when I come te the
Commnittee Stege because changing certain clause rumbers
would have difficulty with certain exicting printed licences..
The second previsioen, cleuse 3, deals with the nsed for =a
court to disqualify from driving & person who hes been
cenvicted for driving under the influence of drink er drugs,
being unfit to have control by reasoen of drink or drugs.

At the moment 1t is possible for the Court merely te dis-
qualilfy a driver in respect of a particular class of
vehicle. That does not seem really to make sense, It -
means that 1f I am convicted, for example, of driving my
Velkswagen under the influence of drink, I am disqualified
for a peried from driving privete cars, the court can de
thet. If that is done it means I can go out and I can get
a commerciel vehicle, I can get to drive thet without
infringing the disqualificatisn and, of course, 1f I am
given te drink the chances are I get drunk in cherge o

that and somebedy gets knocked down. The next amendment

is to sectlen 60 which deals with applications fer road
service licences. At the moment before you can apply for a
Resd Service Licence you have te produce to the Transport
Commission & cepy of the Certificete of Fitness in respect

ef the vehlcle concerned. This is common sense as yeu de
net want vehicles, shall we say taxls or buses, te be given

a Road Service Licence when they sre not f£fit te carry
passengers. But it does mean that a person whe wants te

apply for a Read Service Licence must have the vehicle
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befare e can de s Lecause If he hes not got the vehicle,
ne hes net got the Certificate ¢f Fitness. Suppesing
¥r X wants te apply for a Read Service Licence, he has

59t'n}s eye sn a nlce brand new taxl, he has te buy the
taxi before he cen apply for the licence and then 1f he is
refused this licence it is a waste of money. ‘What we are
doing new is ts pravide thet where the avplicant does net
own the vehicle he cen epply Ter a Read Service Llcence
gat gvan?huugh the epplication is approved the Road
crvice Licence will not be lesued until the Certificate

3

ef ¥iiness is granted. Azain, as I say, abscelute csmmen
sense, As regards the lest emendment, under the Moter
Vehicles (Third Perty) Insurance Ordinnnce it uszd to be
readator souellify a person from driving fer s perisd
sl et 1 vear if he wes found driving witheut his
yehicle 1S This was amended some years ags,
belore ke a disquallfication discretienafy
but tne way the smendment was worded had the effect that
tne disqualification, if the court decided ts impose a
d;5qualificatian, it could anly bc for s minimum of a yeer.
}t could not impese a disquelification for six wenihs or
1288, or for any peried of lezs then a year. This had twe
eflzcte, Firstly, where disguclification was merited, a
court night decide not te disquelify, because it felt {hat
disguzalificetion for a yeer was too harsh er, equelly, a
court might disgqualify for a year, take tue other attitude,
wriere in fact it feld in normal circuwnmstances if it had ne
fetier it could discualify For 6 menths. Zither way
tuere was a herdship, In ene cese the driver was dis-
gualified for a lenser period and in another case, perhaps
on the members s? the public because a chap whe sheuld ’
have been disguslified for a short perisd was net se dis-
gualified, Wnet we are now deing is removing this perisd
e disqualification so the court now has discretien in any
offence to disgualify for such periocd as it deems f£it. My
recollection, I apslogise if I an wreng, is that my N
Eznsuradle and Learned Friend Peter Isola was invelved in
& case of this nature where in fact ths Supreme Court ruled
that the lew was somewhat an ess. Mr 3peaker, I commend
T.e 5111 to the Hsuse.

My Sreciter, I would like ts say that I welcome this Bill
2.0 certalnly that caendment prepesed to sectlon 5 of the
Bill I tuink is & very zood the ressonable amendment, It
wos en impoesible situction where people had to be dis—
cutlified for a minisua of twelve moenths even in circum-
stunces where ii was guite obvious that a short dis-
cualificetion was appropriste. Certainly we would support
tais 3i1l, '
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HON M XIBERRAS

Since licences will be issued new for driving verieus
vehicles, crenes, read rollers, steem rollers etc., who

is going to examlne pesple for the various skills required
and, if se, dees 1t reguire legislastive change in any
ether Ordinance? Tach time ysu ge for = test fer any ef
these categories, on separate sccasiens, you are not geing
te be charged separate teo? Whatl is going te happen?

HON ATTORNZY GENERAL

As at the moment yeu will bs charged & fes fer whichever
vehicle you are beins tested to drive and as at the moment
licence tests will be carried out by the present Licensing
Department. They have been doing it at the mement en
cranes, so I am instructed, and road rollers.

HON M XISERRAS

Are they gualified to do this er net?

HON ATTORNEZY GENERAL

I cennet say whether they are gqualified. Certainly,
according te my instructiens, it is being done. Geed
Gibraltarien cemmen sense.

v Speeker then put the questien which was resolved 1n the
affirmative and the Bill was read a second time.

HON ATTORNEY GENERAL

Mr Speaker, I beg to give notice that the Committee Stege
and Third Reading ef this Bill will be taken at a later
stage of this meeting. This was agreed to.

THE CRIMINAL LAW AMENDYENT ORDINANCE, 1978

HON ATTORNEY GINERAL

Mr Spesker, en a point of erder. It does seem slightly
enemaleus tnet where you have a leng long title it should

be read out by the Clerk, by the Mover aund then by yourself,
Mr Speaker. I toek off my hat, metaphericelly, te the
Honourable Minister for lfedical and Health Services when he
did not read the long title but Jjust said: "I meve that the
Blll be read a first time."
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sed a cemment on that discrestly, but perhaps you are
kind enough to suggest that if yeu resd it this time I
Just have to prepose it &s yeu have resd it. Howaver;
I will pe guite heppy if yeu prepose the first reading ef
this i1l as read by tlhie Clexk,

Trank yeu, Mr Spesker. I beg te move that this Bill as
read by Hr Clerk be read & first time,

» question whalch was resolved in the
ive aad the 5ill was read & first time.

Speaker, I beg t» move that this Bill be read a Secend

t the risk of hering the Heuse I think 1t enly
should briePlj zo through the varlous pre-
i erd I weuld propose te deal with them
the order’ of the clauses but in the erder
as csreners gre conoerned, sur
Snglish legislation - it applies in

ales 3 nou apw‘" in Scotlend - and what
the done away with the
rong L person for trial sn
g 1 ter, infanticide, siding
suie death by dangerous driving.
sion ver been used in my time in
I de ns s omy Honourable and Learned
lef [linister can remenmber 1t, ever hapvpening
comnla Lelj ansmalous provision, it is alwsys
tternss~Ganeral and se we are cutting away the
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- tien f criminal trisls, at
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comes up for irial at the next
Sesgiosns wnilch have gtarted in June
:d sunortly afierwards, it means that
new Bessions start in October,
end it is one of the prsblems

new Chie?f Justice and what he
t te do this under the
s doing sway with Criminal
he Court sitting, seo t
st suggesting that it is
ene continvous gitting s
thie will mean that when a
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perssn 1s cemmitted to the Supreme Court he cemes up for
trial conslderably more premptly than is, or mey be, the
case at the moment and the emendments to the Criminal
Justice Adninistration Ordinance which we are effecting by
thlis Bill is to do away with the provision by which the
Magistrate comaits to the rnext Sessions of the Supreme
Court. There will not be such a thing ss the next

Sessions of the Supreme Court, hs will merely comnit 3o the
Supreme Court and indictment rules will be made by the

Chief Justice teo nrovide for swift £iling of an indictment
by the Attorney~General once the man has been committed and
provisiens for bringing the man te trial on dirsciion
shortily thercafter. There are certain ether emendments to
the Criminal Justices- Administratien Ordinance wiich I
should mentier. One 1is that the Bill now provides that
when a person is srrested he has the right for semededy whem
he siiell name te be informed of his detention. I do not
think it is 1likely to heppen in Gibraltar dbut 1t means where
mest people know what 1s hsppening and if a persen is
arrested the word goes round and his relatives are told.

irn the United Zingzdem it is very different, a man coming
from Londen might be arrested in Blrmin;ham end there the
Birnpingham police must inform anybedy hre names of his errest
bvut 1t is better to follow that preocedure here and ts give
this right to an arrested person. Still desling with
Criminal Justice Administretion where & person is errested
ard it is Telt tnat he should be allowed out en bail, he
cannot at the moment lay down er put down a sum in cash es
bail. He has to f£ind sureties, i.e. reputeble persons whe
would bind themselves to pey over a sum of money 1f he does
net appear winen he is ordered te do so. You might neve a
visiter te Gibraltsr, perhaps, somebody on a yacht and ne-
bady here will ge surety for him for the simple reasson that
tney do net know him. He has got plenty of money so why
shoeuld he remain in prison becsuse he cahnet find sureties
provided he puts down some cash which 1is itself a security
for nis turning up tos attend his trial. It seems a leogical
and commen sense provision and we are orovesing to put it
inte the lew. Anotner provisicn in tine Criminal Justice
Administration is that at the moment if & person fails te
turn up fer his trial there is a somewhat cemplicated
procedure laid down in the-Criminsl Justice Administration
Ordinance where a report is made to the Attorney General
when infermatien is issued. What in fact has happened, and

this is en inherent power of the Supreme Court, the Court

issues wnet is called a Bench Varraat and the police g2 and
losk for and if they cen find, arrest and bring back the man
ts the Court. "hat we are nsw doinz is teking away the
antiquated procedure and intrecducing oxr glving stetutery
effect to the inherent commen law right ef the Supreme Court
te issue e Bench Warrant. There 1s one provisien relsting
te jurers which I =nou1d mention and that is cleuse 20.

This will enable n fect, Jury swunons to be served by post.
-1 em instructed %hat a conslderable time of the Court staff

~1s taken up in serving persons for the jury panel persenally.
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In future, swinsas will be sllewed te be sent by registered

" poeste We now ceme back te th: new provisiens ef the

Criminal Offences Ordinance and we start with clsuse 10.
Ts a large extent thls re-writes the existing section ef
the Criminal Offences Ordinance but it takes out of that
section the present provisiens regarding conspiracy te
muarder because we have a new part in the Ordinence dealing
with censpirascy to murder. Cleuse 13 widens the ambit ef
the offence of making threals teo kill and clause 14 writes
inte our lsw new provisioens relating te censpiracy. By
end lgrge, in the United Kingdom, conspiracy wes a commen
law effence. That means there was no statute determining
tane offence ef conspiracy with the exceptien ef censpiracy
te murder which we have both in Gibraltar end they have in
tne United Kingdom, you charge the person whe coenspires with
conspiracy contrary to comacn law. That has now been

"aboliched in the United Xiazdom with one or two small

excezptions., There 1s still a ceunmon law offence of
conspiracy to fraud, there is still a common law effence of
conspiracy te currupt public morals. But with the commen
lew offence of cunspivocy larwely edelished in tue United
Kinfor, 1t mesns that & person whe conspires in Glbraltar,
w..less we intreduce tzis leiislatlon, czannet be cLarzed
becuwse you could only chorze o man with o comawon law
2flcnce heve if it 1s a ce.mmon law offence ia the United

‘Kinsdow cad tue provigiong of tuis part relating te con-

spiracy follew very closely on the recowmendation of the Law
Revision Comrlttee the provisiens ef the English Criminal
Lew (4mendnment) Act of 1977. The last clause to which I
will refer is cleuse 16 wrich, in the lisht eof what has
hepoened quite recently in Gibrasltar, makes a necessary
pravision in the law, it relstes te bomb hoaxes. Both in
the United Hingdom and in Gibraltar until the 1978 Amend-
ment, a person who had a bomb heax, who rang up and said
there was a bomb in the House of Assembly, which csused the
House to be evecuated and ceused the pelice to come in and
search, virtually the only way you could charge him was
wasting the time of the police. For the first time, snd I
cannet think wny it has no!t been done before, it puts it en
e csensible, everydsy foeting. 1t sets down the offence and
I think, with respect, the chap whe commits an effence under
this section is thoroughly deserving ef all he gets. Mr
Speaker, I commend the Bill te this House.

HON J B PEREZ

I would like to say that I welceme the Bill as preposed by
the Henourable and Learned Attorney-General, 1n perticular,
the clause removing the four Criminal Sessiens we had every

‘year. I think the problem hss been outlined extremely well

by the Honourabdble !Member but I think the problem csn be
nignlighted by a man, e defendant, who has to walt three or

" four menths before he appesrs before the Judge and that

articular man is in fact remarded in custedy. There have
een cases in which a man has been refused ball, has been
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imprigened frem 3 te 4 months and then when he comes to
+rirl he is feund not guiliy by & Jury. I welcome this

new clause and I think it will ds away with sny injustices
that sur ¢ld methed could have given to any individual. In
cennection with the cash bail, I eslso welcome this. There
have been cases, I belleve, as the Honourable Member painted
out, of non-resldents coming te Gibraltaer and having had te

be remanded in custody since they knew nobody in Gibraltsar.
There is one peint end I wonder if the Honourable Vembor
could give me an explanatioen. I do not really see the
necessity of clause 8 which prevides for the right te heve
somesne informed when arrested. I do net really see the
peint, Lr Speaker, of having this particuler clause here in
Gibraltar. Perhaps the Honourable lember might give sone
thought to that. I think it is nermal prectice in
Gibrelter when somebody is arrested that he is allowed to
contact his seliciter and I de not see any real need, in
view of police methods here in Gibraltar, te have this
clause. Apart from this I welcome the Bill.

HON P J ISOIA

May I add something to what my Honourable and Learned

Friend en my left has sald and start off by thet particular
clause. The problem, I think, of non-notification of
relatives or whatever, 1s caused when the police de not
allow somebedy te get in touch with a relative because they
say that technically he is net arrested, that he 1s being
held for questioning. 1 have hed some experience ef
peeple held for questioning and because they are not
tecihnically arrested they are almost in a worse pesitien
than when they are arrested. I think the procedure is ene
ef: "Yeu are free te go when you like but if you go then
we arrest you." I think ene sheuld be a little more
reasonable especially in cases wnere people are held for
quite a considerable time. I have had cases when peceple
have been held for some hours questioning and relatives are
trying to get in touch and they have net been able to get

in touch with them. I think there shounld be some provisien
under which, when somebedy is held for guestiening, peopnle
are informed. I do not knaw what the objections are to 1t
but I think that is a problem that I find has arisen. The
ether one, Sir, is the bomb noax section. I am not quite
sure whether this provisien where it says that they are
liable on summary conviction to imprisoxnment for e term of
three menths and te a fine of £1,000, whether what is
intended is net rather and/or a fine ef £1,000. I weuld
have thought that there can be cases of hoexes, none ef them
cen be funny, but there can be the odd occaesicn where it is
net necessary both to imprison and fine a person whe hss
committed the hoax. There may be cases, I de not know, dut

there shsuld be some modicum of discretion in the trial
Judge. Apart from that, Mr Speaker, I esgree with what my
Henourable Friend on my left has said that this Bill is
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welcome and it streamlines certain parts of eur law.

HON ATTORNEY GENEZRAL

Mr Speaker, the Gevermnment will certainly censider betwesn
now end the Committee Stege, which will be at a leter stage
of this meeting, the point made by the Honsurable and
Leerned Mr Peter Isele agbout being held for questloning.
The problem has been very fairly stated. Strictly speak-
ing, there is ne such thing as being held for guestioning.
The clep has got a right to go, he 1s either under arrest
or ne is not but we do know that peosple are questioned, it

is & necesssry function of the volice. Consideration will
be given to this before the Committee Stage. On the bemb

heax sectien, it means no mere, and this is under the
Interpretetion end General Provisiens, where it is either/
sr. fHe can be fined up te a £1,000, he can be sentenced
to prison for up te three months er both. This is a
general prevision throughout eur Criminal Law.

Iir Spesker then put the question which was resolved in the
effirmetive and the Bill wes read a second time,

HON ATTORNEY GENERAL

Mr Speeker, I beg to give netlice that the Committee Stage
end Third Reading ef this Bill will be taken at a later
stagze ef this meeting. This was agreed te.

¥R EPZAKER

Ve come 1o the next Bill oen the Order Paper which has net

been circulated. Do we wish te leave 1t and ges en with
the others?

HON ATTORNZY GENERAL

Mr Speaker, the Bill will, in Pact, be published en

Thursdey. The reeson 1t was put in is that I had heped
tnet we ceuld publish 1t at en earlier stage end when

¥r Clerk came to see me I included this perticular Bill,

In fact, it hes not been pessible te publish it but it will
be published en Thursdsy se at this stege I think we can de

. ne more than pass it by.

DHE CONPANIZS (TAXATION AND CONCESSIONS) (AMENDMENT)
CRDINANCZ, 1978.
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HON FINANCIAL AND DEVELOPMENT SECRETARY

Mr Spesker, I have the honour te meve that a Bill fer en
Ordinence to amend the Compenies (Taxation and Concessions)
Ordinance (Cap. 155) by grenting exemption frem estete duty
end stamp duty en certain pelicles of life insurance issued
by exempt companies, be now reaed a first time.

Mr Spesker put the question which was reselved 1n the

affirmative and the Bill was read a first time.

HON PINANCIAL AND DEVZLOPHENT SZCRSTARY

Mr Speaker, Sir, I beg to meve that the Bill be now read a
gecend time. As the Ordinance stands et the present
mement, Sectien 9 enly grants exemption from estete duty e
shares in er loans made to er debentures held in cempanies
registered under the Ordinance and I should here say that
when in the next few moments I use the word cempsanies I
mean those companies which ere registered under this
particular Ordinsnce and net companies generally. The
amendment contained in this 3ill which the Government is
propusing, will widen the scope of that exemptien ss that
it will include life insurance pelicies which are issued ie
non-residents by such companies. It will elso exemdt Trom
stamp duty the policles and any annuitles payable by the
companies as well es any dealings with these, whether by
way of mortiti or sale or otherwise. In practice, the
amendment goes no further than te recognise whit already
exists for the liability te the duties which I heve men—
tioned can alresdy be avoided if the documents are executed
under seal and are held physically outside Gibralter,
provided, of course, thet the insured et the time of deeth
is not himself or herself domiciled in Gibraltar. There
is therefore very little if, indeed, enything which this
amendment will give away. On the ether hend there is, in
the view ef the Gevernment, something to be galned frem it
because the insurance companies which ere registered under
the Ordinance can quite properly claim that their pslicies
are not subject to any dutlcs, particularly estate duty, in
Gibralter. Mereover, the Government believes that the
exemption will cencourage companies to execute their
documents in Gibraltsr and tlus to generate menagement
activities on the Rock. In essence, therefore, the amend-
ment contained in this Bill is directed to providing a
little extra stimulus to Gibraltar’s use as a financisl
sectsr. Mr Speaker, Sir, I beg to move.

¥r Spesker then put the questlen which was resolved in the
affirmative and the Bill was read a second time.
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HON PILANCIAL AND DEVILOPIENT JECRITARY

Mr Spealer, Sir, I «ive notice tiat the Committiee Stage and
third rezding of t.ualis Bill will be teXen at a later stage of
this meeting. This was agreed to.

T.Z ILIPCRIS AND EXPOLTS (ANENDNENT) ORRINANCE, 1978,
HON PLNANCIAL AD DEIVILOPUENT SECAETARY

Xr Spcouer, Sir, I bes to move thot a Bill for an Oxrdinance

to aczeud tie Imperts and TCxperts Ordinance (Cap. 75) be How
read a first time.

llr Spesker trhen put the questien which was resolved in the
affivnative and the Bill was read a first time.

HON PINAWCIAL AND DEVELOP.ENT SECRETARY

AMr Speaker, Sir, I beg to move that the Ordinance be new
resd a second time, The Imperts and Exports Ordinence has
been on the Ststute Books of Glbralter for a gosd meny years
end it contains within it e great many references to the
word "ship" but, qulte surprisingly, newhere in the Ordinance
is "ship" defined and, therefore, the first smendment 1in the
33111 wnich I am now moving enters a definition of the word
"ship", Clsuse 3 of the Bill relates to manifests, or as 1t
is technically called in the Bill itself, "revert of carge".
Tne clause very largely re-enacts the existing provisions ef
sectioan 3 dbut it now inecludes a requlrement fer the sub-
misgion of manifests in respect of cargo taken en boerd in
Gioraltar, in other words, outwerd manifests. It alsne sets
out the perticulars whnich manifests must generally contain
and for thne purposes of the amendment the word "carge" is
being defined so that it does not inelude goods which are
shipped as stores cr for consumptien en board. I feel
certein trhat trnere is no need for me to enphasise that out-
werd menifests greetly fecilitate the contrel, generally,
which is exercised over exports. In the past such maenifests
have been supplied by the custems, so I am informed, on
request, dbut there is now, in this centainer age, a vpressing
need %o formalise matters because the rental charge which has
been intrsduced reguires that the meoveument of centainers are
Zept under proper centrol, As the House will recall, rent -
only becomes cpaeyable from the fifteentn day onwards for
containers which arrive by sea end from the seventh dey en-
wards far these which errive by air end it is therefore
essential to know precisely when containers leave the pert
and tne enly way in wiiich this can be done effectively 1s by
means of an outward manifest precedure. I should like te
assure tne House that this matter has been discussed with
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the Gibreltar Shipping Asseclation and ether interested
parties whe have cs-operated fully and I can assure the

House that there will be no difficulty in implemeating the
requirement and I think it is an appropriate mement te puit
en recerd the Gevernment’s anpreciatien of the co-eperation
which has been so readily terthcoming. Cleuse 4 relstes

te a TIR carnet. The TIR carnet, I have te cenfess, I de
net know precisely what these three initlal letters stand
for, but it is icsued under the Customs Convention en the
international transport of goods and under the cover of TIR
cernets and hence the general description the TIR Conventien,
netwithstanding that the final declarstion is not declared
prier to arrival in Gibralter as required by section 34 of
the Ordinance. The aim of the Cenventisn 1s to facilitate
the trensport, duty free, of goeds by rosd in sealed vehicles
throuzh countries en route between the country of departure
and the country of finsl destination. The Conventien is
ebviously advantagesus for those countries threugh which
through-traffic is moved. At the moument, of course, it hes
little relevance te Gilbraltar but who cen tell, there could
well come e day when the adoption eof tnis amendment could
indeed be advaentageous. Cleuse 5 of the Bill repeals
section 85 ef the Ordinance which has become spent end
replaces it with a new section which will eneble the order
grenting relief frem quty te be mede viere such relief is
ebligatery under any Cenventien or Treaty which has been
extended to Gibraltar. It is therefore & prscedurel one
and would enable the reguirement ef any conventlen sr ireaty
ts wnich 1t has been extended te Gibraliar, that there will
be ns untewerd delays in granting the provisions ef relilef.
Such an example, for instance, would be the temporary
importation ef packing conventien, the term packing being
used to describe all articles used as packing in the state
in which they were imported. Like the TIR Conventien, at
thne moment that has little relevance to Gibralter but for the
same reason who can tell one day in the future it might,

The remaining amendments in the 311l are of a technical
nature. Clause 6 repealing the werds "City Council or other"
witich at present appears in items 24 and 25 of the First
Schedule and are clearly ne longer approdrieste, and cleuse 7
repeals the Fourth Schedule which became spent when section 3
of the Ordinance was repealed as long ago es 1973, Mr
Speaker, I beg te move.

HON G T REITANO

I tnink it 1s commendavle to have the Imports and Exports
Ordirance streamlined and put up teo dete. I only heve one
cominent and that is ebout what I feel is possibly an
omlssion as far as manifests are concerned. There is one
aspect wiich is not.included in this amendment which I feel
affords certain loopheoles in manifests and that deals with
shilps’ sut-turn report. A cerge ship which arrives in
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Gibraltar with cerge must supply a manifest which,
incidentelly, has to be signed and I do notice that in the
draft here there is ne specific mentien of a menifest having
t2 be signed and I think thet is impertant in se far as I
will go further en ts mention the cut-turn report in the
menifest. Carge is unlosded in Gibralter and it is seme-
times found that there mey be pilferages, there may be gosds
missing and an out-turn repvert is made by the vessel after
consultetion with the unloading esuthsrities and an out-turn
report should be made and signed by llasters of vessels. At
the monent, as the law sitands, the cut~turn renort is made
eut but it does not necesserily have to be signed and there-
fore by the rsn-signature of these out-turn reporits there
erises certain discrepancies as te where the respensibility
lies for pilfereges or missing carge so I do feel that the.
Government mizht, perhaps, consider this point as a pessible
edditicn within section 3 ef this amendment.

HO.i P J ISOILa

I think I heard it sald thet the Government is making pre-
visien for the first time for the requirement of an eutward
menifest for cargo loeaded in Gibraltar. Is this gelng te
aoply te every little snlp that leads in Gibralter? will
this not bring practical difficulties te sur already over-
buriened Customs siaff? As I understand the positien there
are a number of experis carried in small vessels osut of
Gioraltar and I would have thought a manifest would not be
necessary in such circumstances but I notice that under this
Bill it will be ebligatory and this will edd to the burden
vnlch I hope will net result in extra staff being empleyed by
tne Revenue Depariment of the Gevernment. Mr Speaker, the
etrner thing 1s the definition of ship and vecssel. Dees
tizis include hulks and berges and all sorts of #dd things
lying eround in Gibraltaxr? I do not think whether the
cdefinition should net contain "er anything that £leats".

HON FINANCIAL AND DEVILOPMENT SECRETARY

Mr Speaker, Sir, we will certeinly censider between new and
the time the Bill comes inte Committee the twe polints which
the Honourable Mr Restano has made. Plrst of all the
question of signature of the manifest 1tszelf and alse the
requireanent that Ships’ Mesters should hand in sn eut-turn
report end that such report should be signed. Ve will )
consider beth these points between new and the time we come te
Committee. In response to the Hensurable and Learned

¥r Isole’s point I am advised firstly that any ship sutward
bound wiiickh has leaded cergo in Glbralter end is exverting
that carge will be regquired to file a manifest. In regard

te the second point I am advised that the definitien eof "ship®
or "vessel" is taken from the United Kingdom legislatien.

31, .

Mr Spesker then put the questien which was resslved in the
affirmetive and the Bill was read a second time.

HON PINANCIAL AND DEVELOPMENT SECRETARY

Mr Speaker, Sir, I beg to give netice that the Cemmittee
Stage and Third Reedins of this Bill be taken at a later
stage in this meeting. This was eagreed to.

THE INCOME TAX (AMENDUENT) ORDINANCE, 1978.
HON FINANCIAL AND DEVELOPMENT SECRETARY

Mr Sneaker, Sir, I beg te meve that a 31ill fer an Ordirance
te ammend the Income Tex Ordinance (Cap. 76) be read & first
time. ) .

Mr Speaker then put the guestien which was resolved 1n the
affirmative and the Bill was read a first time.

HON FINANCIAL AKD DzVELOZMENT SECRITARY

Mr Speaker, Sir, I beg to meve that the B1ill be new read a
second time. The House will recall that during the
Cemmittee Stege of the Incsme Tax (Amendment) Bill in May of
last year, tile Honourable lir Bessene sought 1o exempt Zron
tax a capital sum paid by en employer to e dismissed
employee being an sward by en industirial tridbunal. in
respense to that proposal the Honouradle a.d Leerned Cuisf
Linister underteek tict the Gover:iicent would look inte tie
maetter, . PFirzt of all, T think, Mr Spealer, we should
establish tile legel position end the Government is advised
that & sim paid by en Industricl Tridbanzl es a resull of
wron,ful digmicswel wust De construcd gs being covered by the
terw "ww.n for ithe nurp.oses of secitlon G(1)B of the Income

Tax Ordinance and is, therefore, chorgeable 1o tax. The
question of exemption cal be argued in twe ways es a pelicy
question, It can be considered as an award o¢f the

censolidaeted pay which the empleyee would have received had
he not been dismissed or, conversely, it can be ergued es

coumpensation for the loss of employment. The Government
1s 1n favour of the letter and therefore proveses, in

clause 3 of this Bill, to suend section 7, sub-s=actiecn 1, te
exempt frem tax this class ef payment, i.e., awaréds by an
industirial tribunal, Ls the House is ewere, recent issues
of Government debentures nave cerried asn é%géﬁés%—free
ceupon, l.e., the interest in the nends of the recipient,
whetner it be an individual er e company, is free of tax,

If the Compeny wishes to pass on that tax-frce venefit te
shereholders or directors, of course, in their haads as the
law stands at the mement the interest is taxable. The
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response wni svernment nad o the last ixteresi-Ifree
debeniurss, %% 1992 loan, the resgonse wes moedesily
fTavourable. could hardly be described ss enthusisstic.
Woreover, in general, the subscribers were individusls with
relatively small suas to invest and coerporate investers,
especilally helding compenies, displayed little inierest. On
enguiries, and indeed cne or two o them made actual
resresentations, it wes quite clezr that the reasen why they
were Gisplaying se 1ittle interest was the Fact thet the
tzy—-Tree benefit could not ve pasced on to the shareholders,
In the ferthcomi next development peried, betweén now and

1981, the Govermment will be faced with the task of borrow-
ing a very subs ntial sun o? moncy over the three ears; e
samething of the oxder of & D0,0qu'aﬂd“fhe resno i
resenefCine 1692 tex~free debufuh.e isgsue end ithe previous
cne, doos not suggest that thls berrowing requirement i1s
likely t + without recourse te the Governmenti’s own
inte 1 There is ns reason, of course, why those
fu vlay theilr parit, indeed they should; but

it reguirement could be fully met, or even

zub by public subscripiion, then obviously it
e snent ‘s own funds for cther purpcces. Mere-
oV caow, there is a substantiel amcunt of whst
I raltar-nacsed mon carily and currently
inv main, in Londen in United Xingdesm gilt-
edgzed securityisand the Gavernment feels that by meking it
possible for conpanies to psess en the interest-fres benzfiis
from a subscription to the Governmeat’s own Mper, we mizht
ve sble 1o ettract for invesiment in Glorsltar’s development
reeds some ef t“e money wnich et the present moment is
invested in the United Kinsdom and, perhavs, elsewhere. The
new sections 2(2), 2(b) end 2(c) which eopesT in clause 3 of
the 3ill vlll maxe tnis p =sible but it will be subject te

1

twe conditisns. Pirst of 311, that the ccnoaﬂj Wishlnﬁ te
t makes a2 disitribution in the
n tie aciual earnings sccerue and,

sunt which is availsble for distridution is
et nothing is wl*V.eld. The next...
r interest on loans egpplied far the

r I ol gsidentiel preperty. Secition
the vrdinanca grants relie? Ffor such interest
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r regld x+1el purpases but es it is framed at ihe
s
e

sees no ‘uSqL;lCeiiDn vinatecever Tox religv-"
hentb on a loan which hes been used o
cutcide Gibraltar and the purpose of this
voerefore to confine ithe veneflt to interest
pron »iy in Givrsltar The current practice
eme Tax sadminisiratien is te allow contributions
peid by employees under the Seclzl Insurance O“dinarca to be
given relie‘. I{ has been advised now taat tnat 1s not
coverced by statutory provision end is, in fact, an adnin-
istrative conrcession. The Governnenrnt sees every Justi-
Zicetion in continuing the practice dbut at the seme time,
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iere that property is situsted,

quite obvicusly, the law should so previde. That, Mr
Sseaker, is thne object of clause 6. The next emendm
wiiich is in clause 2 of the Bill, relates to maintene
payments and the Ordinance as it stands conteins an e
in tuel the allowance is given to an individuel wro m
mailntenance peyments to his wife from whom he is sepa
it maies possidle an allowarnce where the individuel I
separeted from his wife and g’on en individuel is entitled
ta £550 or the amcunt ectually paid, whichever is the greot-
er. As e resull, therefore, an individusl wao pays as &
result of s Court Order £200, is entitled urder the income
2ax to an sllowance of £550. Clause 5 of the 3ill preposes
therefore thet this should be emended so that the allowence
granted for tax purpnses is the scival amsunt of the

maintenance payment irresnective of wiethsr this 1s msre sr
less tkan £550. It is bessHe sdventagsous to some end it
will be nst so edvantageous o oThers. Clause 2 rectifies
en existing enomaly whereby alimorny is chargeable 1o t=x
and maintensnce payments mede under an Order of Court or :
under a Deed of Sepavstion are net chargeable It dces
rot cee: te the Goversnment tuat trere is cuay just ficatien
for ais stinguizhing tetween the one and tne other and in
future such peyments will ell be chargeable ts tex. Meow
for Clsuse 7. The Ircome hax Ordin_nco 5rsnt§

. V‘V*H‘-/ - A e

Secticn 31A(4) cf the
Ordinance defines a public Invesiment counany ss a compsny
vhich 1s residents in Gibreltar snd which is nr11c‘uﬁlly
engaged in buying, selling and noldinz of securities and
wihich srranges for i1ts sheres to Le quoited znd made cvell-
able for purchase in Gibralter by memders of the »pubdlic.
The ebjective of thlgsectiocn of the Ordinsnce stens from
the concept »f atitracting to Gilbrslter non—“esiden* idvest—
nent cwedto cenfine the auvaniage to pgolic investm
cempenies as et the present mement defined 1in the Ormi

is somewhst restrictive bncause yeu can have compsaniles

are wnolly-uwned subsidisries but which themselves da
precisely what the principal companies ss defined in the
Ordinance are doing, yel if the cempany concerned is a
wnelly-vwned subsidiary of ansther cempeny ipse facts its
snares are not available for public subscriptien aad agein
ipss facte it geins nothing. The amendment, therefore, is
designed to extend the present arranzenents te whelly-
owned subsidiaries of a public investment company. e
Speaker, I have already given notice of the Govermment s
intentien te meve, at the Committee Stage, an nﬁendmeﬂt
irmediately after clsuse 6 of the Ordinance. .The cbject 1s
te ensure that the net income of pensioners will net be
harshly reduced by the income tax clawbaclk. ith that,
§§ Speaker, I beg te meve that the Bill be new read a secsnd
vl
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HON J BOSSANO

r Speaker, the Bill, althsugh amending the Inceme Tax
Crdinzance has a nunber of clauses which effect, shall we
say, different entitles in the cemmunity end I wsuld like
1o confine myself, even theugh talking on the general
principles te & couple of sectisns where it is mere direct-
ly the working cless thet is likely to benefit frem the
introductien of the amendments prepesed by the Government
end to welcsme in particular the fact that there is geing
to be a statutory privision to alleow emnployees who are
given coempensetion for unfeir dismissal te receive that
compensation free of tax. I would like the Government te
censider whether 1t is possible to enlarge that previsien
te take inte account tiie fact thet very often it 1s pessible
in a cesge of unfair dismissal te reach agreement with an
employer before the case gees to a tridunel snd in the
orovisions eof the Regulatiens of Weges and Cenditiens eof
Enployment Ordinaence, it states that the Labour Depertment,
en receiving a cemplaint about an unfair dismissel, sheuld
first try end see 1if it 1s poseible to reconcile the party
to the dispute before the case goes to a tribunal and sut
of such reconciliation an agreed amount can be arrived at
sometines., Given thet thaet is the case it would seen to
ve unlair to digeriainatz cgeinst thoze wio are able te
reach agreement for a cum ol compcnsatlon and I would like
the Governueant 1o counsider wiether it is nocsible to nzke
provision te cover such instouces withoat opanine a lusp-
Lole waich wauld encble ariificiuzl puyaments to be wede in a
we/ 1ot would el rouna tiie Incoze Tax Ordlrance which I
understand is one of the nreoccupations the Government has
had in tnis matter in not wenting to widen the terms of
refersnce which would enable the paymeants to be made free
of tax. I think elso it is impertant to consider,

Lir Speeker, enother type of payment which, in my view,
snsuld be free of tax and thls is compensation for less ef
enxployment erising not out eof unfair dismissal but out ef
redundancy. In the United Xingdom there is a stetutery
2blisation on employers to meke redundancy peymeats depend-
inz on the length of service which sre free of tax. In
Gibralter there is no statutery requirement but there have
been occesions in the past wren empleyers have agreed ts
maXe peyments for compenzatien both in the public and in
the private sector and this 1s something that is still
teizing place in Gibrzltar. I would like the Hsnourable
llember 1o give consideratien to that psint. On the
question of the exemption frem Secial Insurance csntribue
tiens, I would like the Honoursble Tinaneial and Develspment
Secretary te cleer up for my benefit wihether the situstien
is that the exemptisn from Secial Insurance contributiens
from income tax is within the limits placed on the maximum
thet cen be paid in premiums for insurance and pensien funds
or not and, 1f ss, I think ene consideratien that the
Government might leok at there is that where, for example,
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semeone is centributing to a life insurarce pelicy and
there is a premium, the fact that seclel insurcnce
contributiens are lncreasing annuelly may mean that at seme
stage an increase in the Secial Insurance contributiens cen
ne lenger, in practicel terms, be claimed becasuse 1% would
£o over the limilt if in fact the life insurence is e static
ene. Perhaps the Govérnment can give some thought te the
relationship between these two. The only thing I cen say
is that I suppert fully the imprevements being brought in
this area and I welcome thelr extension.

HON P J IsSOLA

Mr Speaker, I would like to say a few words son this new
provision fer exempting from tex any compensatien recelved
frem unfelr dismissal. It seems to me that 1f the ebject
of the Govermment in exempting such sums froem tax are te be
achieved, the sbject being, presumably, that the persen whe
has been hard dene by by an empleyer should not censequently
be hard dene by by the Income Tax Office taking tax en the
amount he collects. It seems to me that if the Government
is golng te be feir in this metter 1t should extend i, and
in fact it must extend it, unless it wants te invite
unnecessary litigetion, 1t must extend it to the cless of
case that the Henourable Mr Bessans has referred te and that
is the case where there is an unfaeir dismissel er an unfair
dismicsal alleged, the Labeur Department intervenes, end es
a result of their conciliatlen efforts a settlement is
arrived at and the worker receives an amount for unfelr
dismissal, It seems te me loglical thet tnis is & necessery
consequence. This may be a leophole in the lew dbut it is e

" leophele. that the Government is row providing and therefore

it seems te me unfair that a persen should have te ge right .
through the rigmerole of an Industrial Tribunsi hearing, wailt
a few menths for his judgement, possibly, before he can
claeim fir2edom from income tax when employer and employee are
agreed as teo what he should resceive. So clearly, any emount
received or paid by wey of agreement for wnfeir dismissal
sneuld also be free of tex. But, I'r Speaker, there is
another claess of case that I must refer te the Heuse wnose
claims I would have thought were even higher te the person
whe 1s being unfairly dismissed. What about the person whe
has been wrengfully dismissed? Net unfeirly, but wronsfully.
For example, there 1s provisien in the Regulatien eof Wages
and Conditiens of Employment Ordinance which reguires an
enployer te give somebody, say, eight weeks notice, or Zour
weeks notice if he is en a contract before he cen be dis-
missed and the employer dismisses him. That person is
entitled, according to law, to cempensatien equivalent to an
amount equal to half the number o weelts left in his contract
of employment. That man has been wronzfully dismissed, so
he gets an amount. It seems to me wrong 1> take tax out of
that man and net out of the man who has only been unfairly
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dismissed. Then there is the other example ef wreng-
ful dismissals that can cccur when an employer withoeut
any justificatien sacks an employee, not just unfairly
but illegally, unlewfully, and the employee then claims
his deameces end gets them. Why should those be subject
to tex? I think if the Governmant wants to recognise
thet a compensatory payment mede to an employee for
naving been unfairly, or using the word the TPinancial
and Development Secretary used in moving the motion,
"wrongfully" dismissed, it would seem to me that that
compensation should be free of tax ecually if the
Goverrment wants to be fair in this and is net Just
taklng up a sugoestion made by en Honoursble Member eof
the Hsouse in isolation. It seems to me that an empleyee
wio has been illegally dismissed, wrongfully dismissed,
and therefore possibly entitled to more compensation
than a person whe has been unfairly dismissed, his
compensstien should be egqually free of tex and I think
that tinat particular sub-sectien should in fect cover
eny compensetiosn received by an emnloyee for unfair er
wrongful dismissal vhether awarded by the Industrial
Tribu.el, the Ccurt of First Instencs or the Supreme
Court of Gibraltar. Tney are all in the same class ef
case and i1f the Government is goinz to be consistent in
this and fair to all the classes of employees whe might
be dismissed then, I think, 1t sheould have the censist-
ency or the ceurage ts epply 1t equally te all kinds ef
cmpensatisn received as & result of an unfeir or wreng-
ful dismiscal between mester and servant. Otherwlse,
Ir Speaker, this law is not equelly feir te all, it is
only fair t> thaet person who is dismicsed unfalrly and
who may ge ta the Industrial Tribunal and whe waits for
a Judgement of the Industrial Tribunal, That man pgets
it free of tex, but a men who is reasonable about it and
efter the effsrts sf the Conciliastion service of the
Goverrment comes to a settlement, he does not get exempt
from tex and the man wne has a dreedful empleyer and the
power of the Unisn cennot even stop that in a perticuler
case, who Jjust picks him up and says, "Out you ge", that
fellow pays tax to the full after he has had e leng and,
poseibly, costly experience in the cocurts for cempen-~
sation. That man has ts pay the full ameunt sf tax.
That seems to» me unfeir and therefore if the Government
is going te introduce legislatien such as this, or
thinke it 1s fair to pass this sort of legisletien, and
nene of us are quarreling with it, then it should be
locical and apply it to. ell forms sf dismissal as between
master and servant. It is going to cost a let mere
money, I agree, but that 1s the enly wey you can be fair
to the taxpayer or ts the worker sr to the master and
sexrvant situation. That is the main comment I have te
make on the B3ill, llr Sneaker. The c¢ther comment I
would meke on the questien »f interest received by
compenies from Government debentures that are free frem

35.

taX. It seems te me that if the Financial and Develep-
ment Secretary wants to encourage peeple te invest in
Government debentures that are free of tax he must surely

make them truly free of tax. I do not see the reeson why
it will only be free of tax i1f 1t Is distriduted in the
seme year as it is recelved. ks long as yeu cen identify

the amount that hss been recelved free of tax and continue
to identify it by virtue of tax cemputation er whatever is
is doane by the Income Tax Office, I do not see why that
meney that the Govermment has said should be free of tax

sheuld beceme liable to tex. You either meke 1t free of
tax er you de net. I would suggest that egain there 1f

Gevernment is to encourage people to invest in their tax-
free loans, then they should make 1t the same for everybedw.
Mr Speeker, apart from thet there is nothing else I would
like te say en this Bill which hes net already been said by
the Mover and the Honourable Mr Besseno in reply.

HON A J CANEPA

My experience in the House, Mr Spesker, in the lest few
years with regerd to amendments te the Inceme Tax Ordinnnce
that come before the House is that invariably peints are
raised by lMembers cn the opposite side and thet it can be
semewhat dangerous on the Gevernment side to give, as it
were, a definitive. answer. I think the best practice
experieince is now proviag  is 2t we szhould taxe theg
points away for gquiet cunsideratien, reflect on tiaea, have
t:iewl thoerouwhly looked ints cnd tien perizps brinz whatever
wie.cnents we could agree to in the proper form and trerafore -
woat I s woine to sy 1o reallv enly by woy ¢f an initial
reacstion teo iwo ef the points in purtlcular that hove been
raised and one may have to change one’s mind in the light

of further reflection. I agree that in the case of e
settlement beinz reached arising from en alleged unfair
dismlssal without having to have recourse to the Industrisl
Tribunal, that provision should be made 1f possible for such
a compensatory sum to be tax-free, provided, of course, that
this does not lend itself to abuse. I trhink that 1f the
Gavernment were to be sstisfied that an sgmendment could be
sufficiently watertight I think in principle we would
prebably heve neo objection to agreeing to that. As regards
other forms of cempencation which the Honourable Ir Isela
meantioned arising from wrongful dismissal, not glving
sufficient notice to en employee, I =m not so sure about
tliat. I say that because where, as & result of an employee
having been employed say for ten years if he requires to be
given eight weeks’ notice by the employer, my understanding
of thet is that those eight weeks’ notice are really by way
of wages. Waszes are goins to be paid for those eight weeks
to tnat empleyee and therefore 1f whet the employee is
recelving are wages, in my new wages should be taxable., It
1is not tne same sort of compensation as is pay as a result

£ a case golng before an Industriasl Tribunsl where the
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enplsyee has been deprived frem earning his living fer a
certain peried of time. If notice 1s given, 1if someeone
is told: "I have to diesmiss you three months frem now, dbut
here you are, you are going to remain in employment during

" those three months and I must pay you the wages", I think
my reection 1s that those wages should be texable. The

enly other point I wish to mention dbriefly is that reised

by the Honourable Mr Bossano with regsard to incresses in
social insurance contributions ever the years whether
because eof the feeling whereby only one-sixth ¢f the
essessaeble income is gllowed es an allowance sgainst
insurance premiuns, whether therefore that needs cleser
examninstioen, with wages and salaries increasing, scsess-
able income is alss going te increase, surely, frem year te
- year and therefore unless the premiun to & life insurance
policy which the payee of tex has is a very high premium
wiich very closely appreaches ene-sixth of his assessable
income, unless tnat is the case, then sbviously the increase
in ecsesseble income from year to yeer should be enswuth te
cover tne increase in the sscisl insurance contributiens,
Thet is my resction to that ene. It is just a point I .
wigh to make which I do not know whether he may have theught
of, Other than that Mr Spesker, I support the mition.

HOI FLHANCIAL ANDADEVELOPﬂENT STECRETARY

Mr Speaker, Sir, my Honourable Friend on my left has, I
think, dealt as far ss it is possible to deal teday with
tlie verious peints which have been raised &nd I think ene
cen sun up, reelly, that we heve teken note on this side ef

tne points. Our minds are not closed and they will be look-

ed at. There is cne, nowever, which remains and that is
the Honourable and Learned lir Peter Isola’s uncerteinty
ebout the conditions wiich heve been imposed in the new
section 2C for eny coupany to cleim exemptien from tax de-
rived from a Government debenture which it passes en., That
is in relsticn to the distribution being mede within the
sinzle scerunting period and the totsl sum aveilable for the
distribution beingz distributed. Agein, whilst it may be
tnat we cen go furtaer, my imsediste reactien to that is
that unless those two stipulatiens are made and adhered te
it will be viritually imno.sible te identify the actual
interest flewing through.

lMr Speeker then put the guestion which was reselved in the
affirmative and the Blll was read a secend time.

HOW FINAKCIAL AND DIVELOPLENT SECRETARY

I beg to give notice that the Committee Stage and third
* Reading be taken at a later stage in this meeting.

This was egreed.
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HON CHIEF MINISIER

Mr Speaker, I meve the adjournment ef the House to Menday
the 10th April, 1978, at 10.30 a.m.

This wes agreed te and the Heouse adjsurned te Monday the
10th April, 1978, at 10.30 e.m.

The adjeurnment was teken at 6.00 p.m. en Menday the 3rd
April 1978.
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" MONDAY THE 10TH APRITL 1978

The House resumed at 10.30 g.m.

. PRISENT:
GOVERIMENT:

The Hon Sir Joshua Hassan, CBE, MV0O, QC, JP -~ Chief
Minister
The Hon A J Cenepa - Minister for Iabsur & Seciel Security
The Hon H J Zemmitit -~ Minister for Housing & Sport
Ine Hon A P MNentegriffo, CBEZ ~ Minlister for Medical & Health
Services

. The Hon lajor F J Dellipiani, ED - Minister for Municipal

Services

he Hon I Abecasls - Minister for Postal Services

ne Hon A W Serfaty, 023, JP - lUinister for Tourism, Trade

cnd Zcoasilce Developnment

The Hon ¥ K Featherstone - Minister for =ducation & Public
Works

The Hon J K Havars, 0B%, QC - Attorney-General

Tne Hon A Collings - Financisl & Develepment Secretary

™
“
m
4

The lon Dr R G Valarino

OPPOGITION

The Hon M Xiberras - Leader ef the Oppesitien
The Hon P J Issla, OBE:

Tne Hon J 3B Perez

Tne Hon G T Resteno

INDEPZIDEIT 1T=NBER:

The Hon J Bessano

Tne Hon Mejoer R J Pellza

IN ATTSNDANCE:

P A Gerberine, Esq, ED - Clerk of the House of Assembly
HON CHIZF INISTER

Honevweble Members may have heard with some regret that the
Speaker suffered a slight accident over the weekend and is
in bed in nospital and will net be fit for a few days.
Sectlon 42 of the Constitutien says that: "there shall

preside at any sitting of the Assembly the Speaker er in his
absence a member of the Assembly elected by the Assembly for
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the sitting.” I therefore propsse that for the rest of the
efPficial side of the egenda we should eppeint the Atterney
General te preside over our proceedings.

HON M XIBE‘?RAS

The Chief Minister did infoxrm me about the sccident the
Speaker had suffered and ether than signifylng my agreenment
that the Attorney General should taeke his place for ss long
es he is net fit and other than wish the Speaker a prompt
recovery I have nothing else to add.

HON CHIEF MINISTER

I should like to paint‘out that the appeintment is fer each
sitting as it is required.

The Clerk eof the Heouse then put the questien in the terms of

the Chief Ministers motion which was resolved in the
affirmative and the Attorney General was elected ite preside.

PRAYER

Mr Speaker recited the prayer.

MR SPEAKER

Before we carry en with the business, I would like ts thank
Members of this Heuse for the honsur they have conferred up-
en me, I shall do my best to preside and te upheld the
dignity ef this Heuse and I enly trust thet if I make any
errors Members will be reauenably conciliatory.

TEE SUPPLEMENTARY APPROPRIATION (1977/78)(NO.6) ORDINAKCE,
1978.

HON FINANCIAL AND DEVSLOPENT SECRITARY

Mr Speaker, Sir, I have the honsur t2 move that & Bill for
an Ordinance te apply further sums of money to the =e“vice

ef the year ending en the 31lst March 1978 be noew read a first
time.

Mr Speaker then put the questien which was reselved in the
affirmative and the Bill was read a first time.

40.
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HON FPINANCIAL AND DEVELORPMENT SECRTWTARY

1ir Speaker, Sir, I beg to move that the 311l be neow read

a second time. The purpose ef this 3ill 1s te eppro-
priate, in accordance with Sectien 65(3) of the
Constitutien, a further sum of £203,592 out of the Cen-
selidated Fund snd to appropriste, in accordance with
Section 27 of the Public Finance (Centrol and Audit)
Orcinance, a furither sum of £3,2%5 out of the Impravement
end Develspment Fund. The purposes for which these further
suzs are required ere set out in detsil in the Schedules eof
the Supplementery 3Istimates of Expenditure which I tabled at
the ccommencement i1f this wmeeting. The House will I am sure

_appreciate that i1t has ot been possible te seek these

Su.plenentary Appropriations befors the end sf the last
firznciel year and thai, eccordingly, ualess the sums are
new veted, any over-run on the items in question will stand
es unzutnericed expenditure, That, in my suomissien, M»
Speexer, in the circumstances in which we were faced lest
montin, would be unfalr on the contrelling efficers since
these supplementary estimstes which are now before the
House were submitted in time for a supplementary appre-—
priation to be sousht before the end of the financial year
ked the House, in fact, sat. I beg to move,

Mr Speaker then invited discussion en the general principles
and merits eof the Bill,

Tpere being ne respsnse Mr Speaker then put the questien
which was resolved in the affirmative end the Bill was read
8 second tine.

HON FINANCIAL AND DIVILOPMENT SECRETARY

£ir, I beg to give notice that the Committee Stage and Third
Rending of tuis Bill be taxen et a later stewe in the meet-

in. and tedav if we susuld reach that stage.

Tais was azreed to

]

S PINZIONS (INCATASE) ANEIDMINT ORDINANCE, 1978

H04 FPLILNCIAL ACD DEVELOPLLIND SECRETARY

wr Jocaser. I mave the honour to meve that a Bill fer an

Oidinance to sae.d tie Persionas (Incveese) Ordinance, 1973
(50.30 ef 1973) be read a Pirst time.

41,

Mr Speaker then put the guestisn which wes reselved in the
effirmative and the Bill wes read a first time.

HON FINANCIAL AND DEVESLOPMENT SECRETARY

Sir, I have the honc'ir te meve that the Bill be now reed e
second time, The Pensiens Increase Ordinance enacted in
1973 provides, inter glia, for thne restoratlion by veriocdicael
increases of the purchesing pcwer of pensions payable to
Civil Servants snd their dependants te the level of the
pension when it first becamne payable. The provisien for
increcses 1s limited to officers who retired at the
compulsory age of 60 or who retired at an eerlier ege on
medical grounds. In the case of efficers whe retired
after the 1lst November, 1973, the increeses in pension ere
froezen until the date the pensiener ettains the age of 60.
Representations were made on behalf of an officer whe
retired prematurely shortly before the lst November, 1973,
and onz of the grounds adduced for the increases of pensien
to be applied to him was that while the officer concerned
submitted his epplication te retire prematurely some six
weeks before the 1lst November, actual approval for his
retirement wvas net glven owing teo administrative deleys
until after that date and hence the officer concerned was
renalised. Tris matter was fully investiceted and 1t wes
established that the administrative delay arose from the
need te refer the efficer’s applicatien teo retire premsture-
ly....

MR SPEAKER

Is the Financial and Develepment Secretary speaking en an
amendment ts the printed Bill or en the Bill itself?

HON FINANCIAL AND DSVELOPMENT SECRITARY

On the Bill itself, Mr Speaker, The point is thet the
Ordinance as it stands, as I shall explain, excludes certain
efficers whe in the epinion of the Government were
inadvertently o« « o

MR SPEAKER
I understeod the Financilal and Develepment Secretery was
referring to ene officer only which I believe to be the case

for the amendment not for the Bill itself. The Bill itself
refers te four sfficers.
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HON PFINANCIAL AND DEVELOPMENT SECRETARY

That is perfectly cerrect, Mr Spesker, as I shall explain.
The one officer who gave rise 1o this investigatlien, when
the investigation was carried out, revealed that there
were 21lso tnree other officers so that in ell four officers
are concerned who had given netice prior te the 1lst
fovember, 1973, but whose retirement was not approved fer
ressons guite eutside the officers’ control until after the
lst November, 1973, end therefore they were, in the epinien
of the Govermment, inadvertently and inequitably penalised.
Sir, since that situation arose a further officer hss been
discovered es falling in the same category end it is in
relation to tnat officer that I shall speak on an amendment
when we come o the Committee Stage of the Bill, but for the
momnent the Bill seeks to rectify what was in the Government’s
view cleerly an inadvertent omission in choosing the date of
1st iloveaber, 1973. I might edd that in invastigeting this
iisuse will probadbly recall that the particuler Penslens
gase 3111 in 197% was rashed throush the House through
ite stages in great haste and the date of 1lst November,-
fullowved thet very fast passaze of the Bill through
rdouse. Hed the 3ill been taken more lelisurely, had the
two reasdings been taken and subseguently the
ttee Stage and Third Reading been talen es 1s frequent-
tue cese in non~urgent matters, then it is pessible, and
ald like to thin that it would have revealed, that the
iovenber was an ineguiteble date f£ir the purpeses of
e four officers who clearly should have been included
1ose it sought to benefit. Mr Speaker, I bez to mave.
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HON i XIBERRAS

In a Bill of this ¥ind which seeks to have retrespective
effsct, one sghould be, I think, as Yembers of the House, wary,
despite the Honoureble Financial and Development Secretary’s
explanations as to exactly wnat the House ie dolng in
supnorting such a measure, The Honourable Member has teld
us, I hope I have got his peoint clearly, that the need for
this 3ill arose ocut of a particular officer’s cese and that
subsequently three other ceses were found that thet subseq-
went to that another case was found to be deserving, in the
Government ‘s view, of the same treatment. I feel that we
ere Gealins with sufficiently smell nunbers as to reassnably
be able to ask the Financlal and Development Secretary who
are tnie individuals concerned in this matter. I remember,
in fact, the case ef, I believe it was ore Mr Suerez, where
a particuler 3ill was pessed. in the House and 1t was con-
-sidered that MNr Suarez at that time had a gocd case and the
Houze gave the B1ll its suppert. I believe that in this
varticular case tnhe Hiyuse should also be aware of whe was
the original efficer making the representations and the
other officers involved. Mr Speaker, I say thils net purely

out ef curilesity nor do I say this because I doubt the
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Pinancial and Develeoment Secretary’s word en this matter
and the reasen for bringing this te the House, namely, that
there were administrative deleys in coensidering the ceses

of the applicatioen for retirement of this officer or all
efficers. The reasson why it was net included in the B11ll
which I de recsll was rushed through the House wzare beyond
the contrel »f the affected officers but renetheless this is
a Bill, in my Judgement, in which the actual examples amount
te the principle of the Bill and therefore the Flnancisl and
Development Secretary should be in a position te tell us in
replying to the JSecond Reading of this Bill, whoe are the
officers invelved in this. I think the House should know
because 1t must puard ageinst arbitrary treatment of

officers. I do not knew whether there coculd be a dlfferen~
ce in the detes proposed in the Bill or not and therefore

the cases of individuals, in this instance, sheuld be civen
to the House. In generasl principle I WOuid support tre
B111 but I would be much more satisfied in suzperting the
Bill if I knew of the individual cases invelved.

HON A J CANEPA

Mr Speaker, I think there is some element of confusion in
the mind of the Honoursble Leader ef the Opresitien. From
time to time, over the years, this House has through =
specific B1l1ll which has usually carried the neme of the
efficer se affected, made provisien for either a pensien to
be ewarded specifically te an individusl or for & period of
service which that individual may heve had outside the direct
amblt of Government employment to be recltonable for pensien
puUrposes., The last occasien that I remember that being
done was, I think, a couple af years ago when the House
passed the Joaquin Bensusen Bill in order that the Curetor
of the llusewn should have e pericd of service in the

Museum and also a pericd of irainin; in the United Hingdon
reckonadble for pension purposes as an employee of the
Government. The House will, in the not too distant future,
also be considering a similer 3ill in respect of one of my
own officers in the Department of Lebour and Secial

Security who between 1970 and 1976 was actuzlly in the
enployment of the Depertment of tle Znvironment dbut secon-
ded te the Landoort Construction Industry Trsining Centre
and whon it i1s desirable should nsw heve thils perisd ¢ six
years counting for nension purposes nsw thet the Government
is takinzg him over under its wing. That 1is one metter.
Wthat we have before the House now in resnect of this Bill is
guite e..otacr uatter. It has got nothing to do with
berizds ef sexrvice, Whiat it is proposed to de 1s, throus
tl:is ameprduwent, to unfrecze tie pensions thot woild othgor-
wise be frozea in resuoct of five Guvernzent officers w.ose
nanes I de not thins fov tue reamscns that I an gleting nced
1o be revealed to the House, five Goveruaent officers who
gove notice of intent to retire before November, 1973. Very
,often, when an individual gives netice to retire, apart from
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any delays thaet There must be lecally in some cases 1f the
individuel wishes to retire before the age when he 1s
entitled to retire, I undercstand  thet cases have te be
referred formelly for approval to the Secretery of State

" since the pension of Government officers is nost a defined

domestic matter. But trere is bound to be some delay
reen the time when an individusl applies to retire on
sse grounds end the enplicatiosn is formelly and finally
croved end that is what hannened in these five cases., I
3 eware nyself of three of them concurrently, the three

a
‘4

thet later came to light following the very first one whe
hed written in toe Government and after seekxing lepgal advice
did not come to li:ht a period of time efterwards. I was
awere of two or tnree of them concurreatly et the same time,
T her onz was brousht to my notice after publication of
11, Again the individual had applied to be retired

efter Ap»il, 1974. The date of 1 April, 1974, wes put inte )
clsuse 2 after sone research haed been done by the Establish- d

ment end the Treasury in the belie? that all affected cases
were oeing swept in by that date. In fact, this one other-
case has come up and I believe the effect of the awmendnent |
will be te meet that case and in fact suny others that could :
come up but it is very, very unlikely, to my mind, that any

sther case will come up becauce tihat would meen a delay eof

well over six menths in sctually dealing administratively

+ G

witn en applicetion. If tlie date is left open we casn deal
with any cese that may come up but in practice: I em almost
certain that no other case 1s going to come up. In fect, I

have just hed a note from the Chief Minister that ene of the
persons affectaed has actuzlly died elready but, no doubt, the
Estute of the person concerned will receive whatever
Increases are merited.

Xir Speeker then put the gquestion and on a vete being taken
the following Heonourable Members veted in favour:

The Honcursble I Abecesis
The Honourable J ZBossane

Jg o
The Honnuradble A J Caneps
The Honoureble Majer F J Dellipiani
The Honourable M X Teatherstone
The Honoureble Sir Joshues Hassan ) |
The Honourable A P llontegriffo [
The Honeourable A W Serfaty
The Honnsurable Dr R G Velarine
The Henourable H J Zemmitt

The Honourable A Cellings

The fellewing Honosurable liembers abstaineds

The Honourable P J Isola
The Honourable J B Perez
The Honourable G T Restans [
The Honourable M Xiberras I

5. : |

ae

The B1ll was accerdingly reasd a secend time.

HON FINANCIAL AND DEVELCPVENT SECRETARY

Mr Speaker, I beg to give notice that the Committee Stage
end Third Readinz of the B1ll be taken st a later stage in
this meeting and today if we reach that stege.

This was agreed to.
COMMITTEE STAGE

HON CHIZF MINISTER

I have the Honour to move that this Hause sheuld resolve 1t-
salf into Committee to consider the fallowing Bills cleuse

by clause: The Price Control (Amendment) Bill, 1978 The
Industrial Training (Amsndment) Bill 1978, the Treffic
(Amendment) Bill 1978, the Criminel Lew (Amendment) Bill 1978,
Phe Companies (Texation and Concessiens) (Amendment) 3111
1978, The Imperts and Exports (Amendment) Bill 1973, The
Income Tax (Amendment) Bill 1978, The Supplementery
Apprepriation (1977-78)(No.6) 3111 1978 and the Peasiens
(lncrease) (Amendment) Bill 1978.

THE PRICE CONTROL (AMINDMENT) BILL 1978.
Clauses 1 and 2 were agreed to and stood part of the Bill.

Clavse 3

HON A J CANEPA

¥r Speaker, I heve glven the Heuse notice of an amendment teo
this clause but before I move the amendment I would like to
refer te something that I mentioned during my speech when I
exercised my right of renly. I made reference te the fact
that the powers which we were seeking to obtain in clause 3,
ithe machinery which we were seeking to implement in order te
be able to implement these powers, emanated directly from e
reco.xnendation in the Dame Elizabeth Ackrcyd Report and when
I said that it was received with some degree of scenticlsm
so, wWlth your leave, I would like to read two parszraphs
from the Dame Blizabeth Ackroyd revort which will indicate
to the House in nc uncertein terms, in my view, thet when we
moved an emendment to the Price Control Ordinance in 1974
whereby we introduced section 34 wiaich we are now repealing,
we were acting directly on the basls of the recom:zendations
in tuhe ectual report, but wiich we are enlsrging en thrcugh

46.



en improved machinery 1ln clsuse 3. Taese are paragrephs
128 and 129 eof the report. "The Price Control Ordinance
suthorises the Governor to fix meximun prices for any goods
or services and alss to require e itrader to precduce
Gocuments relevant to the pricing ef eny goods er services.
Investicetions by the Znforcement 0fficers inte the prices

of non-controlled zoods are made in the knowlz ge that
these DOWers cxist out one wonders how effective the back-
ground threat reslly is. It is true that most traders
readily ensugh soree to produce documents and put right any
pricing mistakes but some have refused to pley ball. There
are no powers in the Ordinance whiech could be invoked te
require reductions in price except in ths case of price
controlled goods anl it wust be made cleasr to most of the
businesses about whon complaints are made that the
Governrzent wsuld be hishly unlikely to impose controls en

a miscellaneous and indeed hephazard collection of goods
just because there were one or itwe complainis sbsut the

prices at particular shops. The consuner organisations
were sceptical of the extent to which the Government c>u1d,
under their existing powers, effectively deal with

exorbitant but uncontrolled prices. I ghare their
scepticism. If tnere were a blg increasc in the number eof
complaints ebout perticuler prices of non-controlled goods,
the weaknesses in the policing powers of the Government
would become more generally epparent. The remedy weuld

not be for the Govermment te indulge in an orgzy of price
contrsl orders covering wnole new classes of goods. As I
have sszid I do not recomnend this. A more sensible pelicy
would be 4o take new powers which would authorise the
Governor to requlre any supplier ts produce documents if the
there were reason to believe thet hls prices might be
exorbitant and to erder a particular retaller or wholesaler
te reduce hils prices by a steted minimum emount for

s ecified goods" It was directly because of this last
reco“'enﬂation in peregreph 129 that in 1974 the Government
introduced section 3A of the prasent Price Contrsl Ordinance
wo.ich we are repealing today and anplifying as in cleuse 3.
Durinz the second reading of the Bill, Mr Speaker, feers
viere expressed by the Honourable Members opposite about the
fect that as the clause stands the Consumer Protectlon
Officer could authorise any person. ‘e explained that it
wes not the intention 1o authorise Jjust any person but that
in prectice only very senlor officers of the Consumer
Protection Depsrtuent would in fact be entrusted with these
powers. So I enm moving en amendment to this clause which
will only authsrise the Consumer Protection Cfficer or his
essistant wuo are both senior officers in the Department, we
are not talking esbout Clerical Officers, or even Supervisery
-Officers, we are taelking ebout very senior officers in the
Government, and these powers will bs limited to them. co,
Lir Soﬁaaer, I formally move thet clause 3 of the Bill be
enended by the deletion of the words "and any person authe-
rised by him in writing mey, on production of evidence eof
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his identity end suthority" appeering in the proposed new
section 5(1) and oy the substitutien therefor of the words
"or the ASsistant Consumer Pretection Officer, may, on
preduction of evidence of his identiiy". This is resally
8 two-part amendment, Mr Speaker, because in sub-glause
5(2) there is a need for a similar amendment.,

Mr Spesker preposed the question in the terms of the
Minister for Labeur end Soclal Security’s amendment.

HOW 1 XIBERRAS

Mr Speaker, if this amsadment dbrings the Government, and

the llinister for Lebour in particular, nearer to the
position of some Honoureble llembers on this side, then,
obviously, Honsurable ilembers, as expresced in the second
reading of the Bill, Vlll welcome this, but wheress it cen
be ceen ms o ghep in the wiwul directicn, it is not ithe sort
of ctep which would talke the Minigier and the Governaent and
thic Houase over the gafety line walca =11 citizens in thic
communitv, be they ricn or pooy, arc e.tiiled teo hieve as
tocivr Hroteeticon. I &o wnot thinit that tle Bill soes any-
waere near fer eaouzh in protecting individuel rights. The
excerpt that the Honourable llember has quoted from Dame
Elizebeth Ackroyd’s report on orice control end prices,
generally, if anything, emphaesises the polnt thst was belng
made by Honourable llembers on this side of the House. The
Honourable Member, in guoting the lady, spcke of Orders and
spoke of the Governor in respect ¢f those goods that were

not price controlled. He elso made the point wiicnh we on
tnis side of the House fully share and that in resvect of
tiiose goods, namely those thet are not price controlled,
there 1s every reason for the Goverunent tc have reesonadle
weelinery to deal with abuses. But tc use the Report in
support of these wlde powers even if ithe Minister’s amend-
ment wes carried is a quite different kettle of fish. There
is no objection from tuis side of the House to prices of any
kind being investipated. The kinister already hes certain
powers in this respact but there is objection to having any-
bedy having such powers as to be in a positieon, despite the
Minister’s assurances, to use these powers indlscriminately
and arbitrarily. That is why this House defines when deal-
ing with exceptional lezisletion which do siznify an
incursion into humen rights and privacy, this Eouse is cere-
ful to delimit the area of operation of these rigats. It is
not enough to say so and so and so and so can do 1t, we are
also talking about the ereas.in which so end s5 and so end so
can exercise these rights, We are not talking solely of the
big troders, we gre not talking solely of toe profitser, we
are talking ef lawyers, Mr Sdesler, we are talking of
teachers, we are talking ef small businesses because goods
and services of 8ll kinds would be opan to investigetion in
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zpt 1f the Minister’s smendment 1s carried by twe peevle
the Government, but 1f the Bill had bsen left as it was
body workinry in the Price Control Unlt who wes
by the Heed cf Department. A Head of Depariment
gware of what the Minister had seid in this
mectiny of the House but the successor of the
sent iacumbent of the pest might not be aware because the
sent incunbent is a man on secondment from the United.
Therefore, I cannot place any reliance en the

? the liinister end the manner in which these

s2d, not becsuse I do not trust nis

e there ave a series of circumstences that
nanze and it is bed law if it depends for
n on assurances of this kind and I will net
??ic Control Ordirance snd the question ef
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1 with these matters and what has actually
Mr Speoker; bearinz in mind that we do
% the coamunity spalnst profiteering, both in
ed 2nd in non~price-controlled goods, we
tary Group, this general avproach te
r for hnis further consideration,
¢t of those goods that are price-
iculer time and the Government is free
of the Price Control Ordinance for
we say let the llinister have his
now, that is, to be exercised by the
ti.e Consumer Protection Officer, and
ard with identification being
onable, If there are any diffi-
e wents to eliminate any question of
end so forth, that 1s reasonabdle,
rea of goeds are goodas which are
al by this House or by the Governsr, the
s, esgential to the community and there-
se are willins to risk en infringement eof
ts and privacy in respect of those essential
o to snother categzory of goods, those
e not »nrice controlled but sbout which there
: The llinister alresdy has powers that if
ciuts tnen his cfficiels can go sand investi-
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iculer mools. They cen go to the shops and
he position there. This 1s done by warrant
to belisve that there are so many cases that
caniot anply for a warrant to investigste these
Tven thls area we are prepared to look to-
1lini o the mechinery so lony as it is

&s the vositiosn of individuels and
als, Let us move now to the third

triose goods which ere not price

ich tiisre hnave not been any svecifice

out wiich the Government, or this House

ire pubdblic might e rather worried thet merzins of

it, ~ensrally, are ebucive »or indesed too high, In this

, nothing short of an in-depth investigation of the
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matter 1s going te yleld a pesitive result. I would draw

a parallel, Mr Speaker, between the procedure which I am go-
ing to propose now and the Statlistics Crdinence in this. In
the Statistics Ordinance, 1f I may, there is els> the danger
that individual rights may be itrampled on, namely, thet
information mey be released, that information may be given
to competitors and s> forth. Therefore this House must
xnow what the Stetisticiesn is doing in any specific ares and
therefore if there is en exercise needed as we had for
tourism or for sirlines, then in thait porticuler ares the
Pinancial end Development Secretary will come to this House
end say: "I want powers to obtain statistics in this par-
ticular area snd tilis House has not to my Xnowledge refused
the Financial and Development Secretary. But Henourable
Members in this House can discuss whether it is right and
proper that the Government should have these powers in this
particular eres and then, with the vote of the House, the
Govermaent would have the suppoert, presumebly, of the
majority of people that 1t is a reasonable propesition te ge
into a detailed study of sny particular area, with the
gupport of the comnunity as a whole, as it were, limiting
itself its own right of individuals. Let us talk about
phermacy, let us talk about spare parts in gesrages, lect us
talk sbout a good number of tirings. If there is, and I do
not state specifically thet there is, but if there 1s any
difficulty in this particular ares, if there 1s ithe rumour of
public concern that there should be some form of investi-
gation of prices for a perticular area let the llinister bring
an Order to this House and sey: "I am goinz to do an in-depth
investigation of that particular area™, and I can give the
Minister an assurance that I will support somethinz of thet
nature, 1 would certainly support it, that if there is abuse,
if there is some evidence, 1f his Consumer Protection Unit
is worried ebout a perticular area, well, let the matter be
brought to the Housec. And it need not be Just one pare .
ticular Order or Resolution that the Honourable llember might
be seekxing, it may be a number of resolutions on narticular
subjects. Mr Speaker, what is the situstion at present
evern with the Uinister’s amendment? The situation at
present is that s man can walk up the street, the Conzumer
Protection Cfficer or his deputy as it would be row, &nd he
can decide on the spot without complaints whether he welks
into e particular shop, he can look gt, let us say, a
souvenir, he cen look at that souvenir on the shelf and say:

~ "How much dees that cost? Where did you buy it from? What

is the margin of profit at retail? That are your shipment
b11ls?” Well, the officer concerned could do exactly the
same thing, he could caerry out an in-depth investigetisn with
the authority of this House but net beceuse he or nis

deputy or the Minister decides to have a spot ckeck on so snd
82 1n KMain Street or to have & spot check in Castle Rcad or
allywhere else. I am sure that the lMinister is going to tell
me: "I am not going to do that. I am not going to ask my
officers to do that'. I entirely agree, it would be folly
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‘s mart to do that but 1ls it good law, I ask
allow for the »oss Lblllu; 2% that hannen-
cessoy or with a chenge in the establishnent
in his unii? "hat *aly cannct be good

tne “3ardu thet we dn not

e iv eaented svoperly or that
i of un?Zolir profits and
Tze Minicter knows
rglons in this quecthien

cct;vn, but ot the
tlicre ere cextein
end privecy, there are
ards ebout tne rights of

nei 001ng to teke it lying
eekidg to £Oo
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kled in a per-

ce, I thinkx the Honourebdle
the wey he interpreted the
froan the RenH»rt by Dame

second place I feel the "inister
presented the Bill to the l»suse
21t wes really nszeded in order
r there were any complaints. I
2s%, 1F¥ I mey sey so with the

r of the Opoosition, thet when-
nonld wait until there is =&

an Order made and then go and

"enoer will L*ve wax I have sald ne such
tnat when ithere 1s a complaint in an item

controlled, then the system of warrant

Tre powers are there now for controlled articles, in sny case,

HON 11 XIBTARAS
If the Honourable !Member will give way. I am sugoesting

T

that this should be in respect of nen price-contirolled
erticles where there is cemplsint.

IION A P NONTRGRIFFrO

And now we are seeking to do it for nen price controlled
articles. The powers are recounended very strownrly in
paragraph 129. Deme Ackroyd is telling the Government:
"Look, the present legislation 1is reanlly wno good, I share
the scepticism ef the Consumer Protectlon Officer that whst-
ever you do it will not be a deterrenti and if ihere were e
biy lncrease in thie numter of complaints about particular
prices of non-controlled (oods, lhe weaknesses in the powers
of the Government could become more gensrnlly eppsrent”.
Then s&he Very categorically states that we should not
indulge in sn orgy of price control orders covering all
classes of goods. As we &3 not want to do thet we sre now
seesing powers for the non-coentrelled goods too. The
picture the Leader of tue Opposition has presented i~ the
House is one of individuel rights. e are all concerned
absut individual rights but there esre individual rights for
the whole of the commuanity, individual ri;nts of treders end
individual rights for ¢onsumers. They hove slsn got thelr
rights and there was a big hullabalos at the time of Deme
Zlizabetli Ackroyd’ s rep2rt becrase the accusation was that
the Government was net doing their Jjob preperly, that the
censuwey wos not beins protected and even toda/, Ilr Spea er,
we know very well by experience that there are still
sccus-tions eralnst tlie Government aboul the dliscrepancies
in prices snd that nothins is being done about it. I tihink
the consumar has got a risght to be protected ond the back-
ground histery of the Consumer Protection Unit shows that
nothing of the kind of picture the Honosursble Leader of &
Opposition has presented is goling to ececur. If {there is
one accusation still bein~ levelled at the Consumer
Protection Officer it is that Tew peonle are tskewn to courd
with sll the things that people say are jzoing on. The
renson is because the Consumer Protecti~sn Office har isken
the attitude throughout its siiert history of iryins to
co-xpnrnte, ¢f trying to persusde and not pnrﬂﬁcute nnopl

To me it would smoack of perseention 1f we were to have

orders on a snecific subisct every tine we wanted to investi-
gate something. I tiidnk the powers that are being ﬂauﬁVt
will be used by any ressonsbdble linister ond I an ,3 fe
satisfied that not only my collengue on my right, the
Minister for Labour, but il Ministers end all members »2
the louse would use the nowers in a rezsonable manier. It
is true that Govermment ls intruding in more spheres bacause
it is giving more and more service and more and more pro-
tection to people and I think, Sir, that no freedom is going

.
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to be uadermined by the mere fact that we are trying to pro-
tect the consumers and in no way trying to persecute the
traders.

HON P J ISOILa

I am guite surprised by what the Honourable !Member who has
just spoxen ras szid, with ihe aploab that he has sa3id that
bady.is zoing to oe versecuted and this is not going to
rer, and tast is nst Zoing to happen. But, of course,
e cannst give us any guorantees on thils, Mr Speaker. The
secvlion gives the Consumer Protection O¢”1ccr vider powers
trian the pclice hevz, much wider powers As the Leader of
the Oppesiticn has alrezdy said, it glv s the Consumer
Protection Officer a right of entry into any business
preniges in Gibralier or anybody providins services and a
rizht to demend on the svod books and so forth. I weould
cerrect the Minister for Nedical end Health Services on one
22LinT. Tnere 1s alreedy z right as I think the Minister
Zor Labour nas elready mentiloned Por the Consumer Protectlon
CXZicer on hearing a complaint, 1o get a warrant end going
intas » ises and investigete. The Leader of the
Opoosi if I recall nis address pronerly, was saying that
thers t legel position to protect the consumer in
18808 omplaints, thet ssmebody who compleins goes to
i ; Protection Officer, ead the Consumer Protection
o feels trhere is some cacse 1in what he has heard
bl irgnt then gets a werrant from the Governar
e shiep gnd is able 1o look and inspect books.
Tn is 1n relstion to mon price-controlled goods,
e are net talking of the price controlleld goods at this
°tab§. Zhnerefore it seems thet the posltion that Ministers
¢ the oivher side nsve outlined, is alrezdy sa;eguarded in
tie legislaticn, et 1s wrong in this piece of legislatien,
or wiat we say is wrong, is tune sleeping povers that ere )
Liven 1o the Consumer Proiection OAIWCe“ the right of entry
into ecqybody’s snop at eny time and the right to demand. We

"do not think thet this is necesszry to protect the consumer,

vie d3 nst thirx it is right for the Goverament to give sny
2 Government such sweeping povers and, Mr
ve certainly think that i1t is azainst the spirlt eof
itution, becauss we have a Constitution which I
so many reservations that I wonder whether it

ight 1o anybody, dbut there is a section in the
Section 7 I think it is, where it says:
2t witkh his own consent, no person shall be subjected teo
thg searcn of his parson or his property or the entry by
atne?s in his premises._ . "Then, cf course, it soes on Lo
guelify tnis, It says; "Except ts the extent the law in
question may meke provision in the initerestis of dafence,
public sefety, public order, public morality, public health,
town ard country plaanlng, the development or utilisstion eof
mineral rescurces, or the development or utilisation of any
cther property ln such a manner as to promete the publie
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benefit". You have got to give these things some meesninz.
I pPrfonallj o not thixk that it wounld be wmt.in the
provisions of the constitutlon to pass ithis exgislation but
it 1s not for me to decide, lir Sneaker. I Just call the
House ‘s attention tinat I think it is as much the duty of
the Government ns to all members of this House to ensure
that the spirit of the constitution is upheld unless there
are some terrible 01rcum tances that demand that it ve lsok-
ed over. At the end of that 018u~b, r Cpegker, it says;
"excopt so far as thet provision or as the camse wmoy be the
things done under the authoriiy of that lew, is shown not
to bDe reasonably justifiable in a denocratic society”. And
we are talking here about a democretic soclety, MMr ZIpeaker,
but 1 tnink eny court would intervret the word "dsmocratic
soclety" as a democratic society of the one known tn us in
the Vest and not necessarily througn the demccratic se2ciety
so-called of the Zast, because there are Cemocratie republics
in the Test and I think Ilcuouwrsble Veabers wun tulz side of
whe rvage and I would hepe all round tie House, do not
ressrd them ss true dewmocracles. So nere we are tellinzg
of wast 1o reaschably juctifiable, lie Speuier, in o

“dewdevatic soclety. We mre not tmliine of the rijlit of A

o B cr C, wo are todlikin. of wint ia wocoiacdlv Juotificble
in o Jdeasernlic seclety citd I celir, U'r Speaker, have we nad &
case made out in tnis House far giving powers to an officer
of any Gevernment depertment te walk into any premises
belonging to anybedy and have a look at his beoks and se
forth. Thet is the principle thst is invelved in this
ction 5(1). We are not Figliting the right of the
Government er a Gevernment officer, when he heas nad cenm-
plaints to go te the Governer, ask for a warrant beceuse of
what he has hesrd in a perticular plsce end geing there. We
are net objecting to that, although even that might be
uspact, we are not trying te step the proper supervision of
prices in Gibraltar, but what we ere saying is that tha
powers that are belng sought tedesy sre very wide powers which
in the hands of en over-enthusiastic Consumer Protsction
Officer ceuld very much affect the rights ef individuals. I
do net think I ceuld put it better than the Leader ¢f the
Oppesitien bas dene, Mr Speaker, I think ne put the position
clearly and very well indeed and I think that if there is an
iadividual case yeu csn have your Governer’s pewers through
a warrant. If the Government, ss a result of infarmatien
wiichn tney receive, ss a result of all gorts eof complaints
they recelve, they reckon there is required a survey to be
done on a particular pricing fer a perticuler ranze ef goods,
well, then let them ceme te the Hoeuse and get the authority
of the House a2nd I am sure 1t would be willingly given. It
is terribly easy, Mr Spesker, and this is the preoblem with
Government, it is easy te pass legislation that will cever in
the Government ‘s view everything they might require and then
come 1o the House and say they will not use these pewers.
Well, they mey neot be there in twe years time and ihe powers
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will be there and semebsdy else will say when any lember
of the House objects, it will be quite reasonable fer the
¥inister cesncerned te reply: "But all I em deing is acting
in eccordance with the law. This is the law that has been
essed by the House of Ascenbly of Gibraltar and this is
ouy law end I em entilitled t» eppl
‘me in thg manngr that I applyfpgyyr%gh%gde¥gutggggft step
follow them.® Ir Spesker, I would certsinly ask the
Goverrmment te recensider this Bill, take it back, keep it
pessibly till the next House of Assembly and see, having
regard te what Honourable lembers’ feelings are on the Bill
end sn the genersl powers whether .they cen come back with a
better Bill, Ve think, as my Henourable Friend the
Leader of the Oppositisn has saild, the amendment suggested
docs go some way becsuse it will be the Consumer Protection
OZficer and the Lssisteant Consumer Protection Officer whe

they will not be rushing up and dewn Main Street
"Let us go inte this shsp teday and let us geo
end de that", se to that extent the individ-~
o be pretected decause it mey net be physiocally
3 ne Consumer Pretection Officer te¢ do what per-
z he might have liked toe heve dene if he ceuld autherise
nybedy te ge sleng and inspect bosks and premises. Mr
eaker, I would urge the Goverrment te reconsider their
ctitude to this Bill and to leave the Committee Stage te
~other meeting of the Eouse whers they cen pessibly take
1to sccount what hss been sald, In the meanwnile certainly
I would have thought thet we canncsi vaete in favour ef the
Bill evea as amended.
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HON A J CANEPRPA

¥r Chelrmen, the Govermment hess given en undertsking that
trnese pewers will be used respoensibly. 0f course, I can
urderstand justifiable fears amengsi members of ‘the
Oppositien that if there i1s a change ef Government the
pewers may net be used responsidbly, but if there is a
chenge of Gevernment there is nething to step any future
Government from introducing legislation in the House net
enly elong these lines but even secking far wider powers.
Trne Opposition can naver step eny constitutienslly elected
Gsvernment with e majority from passing through the Heuse
whatever legislation 1t wishes to pass and exercising its
powers under the law in whichever manner it wishes te de se
previded that that is net unconstitutional. That 1s net
to assuage thelr fears, obviously, but I am Just giving a
commitment. I am just explaining heow these pewers will be
exercised by the present Government, Whet happens in the
future, reelly, it is up to tke electorate or up te change
in circumstances. Let them xet come and say that because
there is a change in edministration, or because there is a
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change in the incunbent of the pest that these pswers will
net be exercised ln a reasenable manner. This is in
sccordence with what the previeus Consumer Pretectiecn
Officer would have wanted. The present Consumer Protection
Officer gwes aleng with this, twe different pesple wno feel
abeut it the same way, twe persons with wide experience in
the fieldef Consumer Protectien, both in the United

Kingdom and elsewhere, and Dame Elizabeth Ackrasyd, the
Cheirman ef the Consumer Seciety in the United Kingdom.

HON J BOSSANO

.
Mr Spesker, when the Bill first ceme tc¢ the Heuse, I
disasseciated myself from what the Henoursble and Learned
My Isela had te ssy on the subject except to the extent that
there was some validity in identifying exactly whe was go-
ing teo be employed en the exercise of these powers and I
think that was, to my mind, the enly valid srgument that
was put egainst the 311l and the amendment brought today by
tne linister for Lsbour mests that point and, therefore, I

‘suppoert the amendment because I think 1t is an improvement

end I would have supported the 31ill unamended as it was,
even though I think it is better tnat it should be specified
there. I do net think that this measure is e sudden urge
t¢ the left on the part of the Gevermment, I think it is
merely eone more example of the sort s¢f measures thet the
Minister for ILabsur has been bringing to the House whicn
reflects the sympathy that he reels Lor the cause of labour
end I am happy te associmte myself with it. I ds net think
that 1t will mean s great infringement ef individuel rights
and privacy. I think that, if anything, the Government
will continue te find 1tself criticlsed, as the Honsurable
Mr Mentegriffe seid, for deing toe little, for nci cen-
trolling enough and for not keeping a tight enough rein en
prices even after this Bill is passed. All thnst the Bill
Seeks to de is to meke it administratively easler for the
Government te do a job that it belleves pelitically er
ideelogiocally it should de. I think that it is & mistake
for us to iry and run the machinery eof Governmeat{ from the
House of Assembly. The rele of the COpposition is limited
teo eithexr criticising Government pelicy on bresd policy
censiderations er attempting to influence that pelicy erxd
changa it. I think the essence of the ceriticism thst is
beiny made on the Government is not on the detalled
exposition ef what is going te happen when somebody walks
inte a shep in Main Street and starts asking for the invoics
of a suirt, the essence of the Opposition is an ideolspgical
and pelitical epposition and it is preclsely because ef that
that es a secialist I identify myself entirely with the
ideelogical and pelitical pesition reflected in the Bill but
net because it is going te transferm Gibrslier inte a
socialist seciety overnight, but because I think it is e
step which is censistent, in my view, witk whal a demo-
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crztic Government is entitled ts do bscause ene of the
most important functions ef Government is to exercise
control ever econsmic ectivities. It is a8ll very well in
2 nene of freeden defending the right to a laissezfaire
ecconony end the rizat of people to freely price their goods
but the realiiy of the real life is that tnere is no system
yvet deviced in the western capitalist world that is capable
of Xeeping itself in check. In every western democrady
governmants have to interfere with the rights of some
irndividuals in order to protect the rights of other
individuals and I think this Bill seeks to protect the
rigats ¢f consumers and I believe it is right te do so.

HON I XIBERRAS

Could I put ts the House the propesition that if there were
e change of CGevernment and the Chief Liinister became the
Ieeder of ithe Oppositien, without recourse ito the House then
tne Cnief Ninister of the dey could ask his Minister of
sebour without bringing the matter te the House, that Sir
Jechua Hecsen’s swa privete matters should be investigeted
as a zatter of wrgent prierity first and feremest, followed
by these of the ex-ilinister for ILabour, followed by these
of eny ether member of the House srnd so I put it to the
House tnat ts dc tais witaout any reference to the llouse,

“without tze House of the Gey considering that prevesitioen

specifically, could be a most unfalr way of dealing with

the ex-Chief Minister of Gibreltar and ex-Minister for
Ladour of Gibralter. There would be ne need to bring the
matter to the House, it could be dene by tne Consumer
Zroteciion CLficer or his Deputy, if the amendment gees
throuzn. ° And the pesple of Gibraltar whose interests we
arz zll talking sbout need have ne clue thet the Government
waes taking such steps and the matter need not be debated in
the Zouse and such a Government that would act like thaet, in
suca en unscrupulous way,in such anundemocratic way, weould
nst be accoeuntable unless tne individuals cencerned ebjected
to this hevpening and even if they objected, I would submit,
as my Honourable and Learnred Friend has said, that they
would prebebly lese the cese in ceurt, if that amendment
ceme through, Could I tske anether case, Mr Speaker, that
of a werker gbeut whom Mr Bossane, smonzst ethers, is

csncerned, who perferms peri-time Jebs. Such a man ceuld

heve his particular business investigated as well. He has
righis as much as Sir Joshua Hassan has rights and Mr
Bosseno hes rights and the Transport and General Workers’
Union have rights and these rights should be protected in
the law end if we had a lew which enabled the Gevernment eof
the Gay 1o teke steps infringing those individual _rights
witheut reference to the House then demecracy as I knew 1t,
end as I would hops Hoxnoureble Members opposite would knew
it, democracy weuld net be the same. I can understand all
this seft-seapinz eof the Heneurable Mr Bossane en this
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matter. I can understand him pleading the caume of the
workers and so forth and I would sdd, in the next breath,
that Hensurable liembers on the same side of the House as he,
a matter of pure coincidence ne doubt, do not st all ebject
to abuses being corrected, in fact, we think thai perhaps
with less talking about this controversial Bill and more
action on the psrt of the Consumer Protectien Unit then,
perhaps, the real injustices would be corrected whare they
exist, Se it i1s not an argument as 1o what the Consumer
Pretection Unit or the Government is doing for woerkers or
for anybedy else. It is a questilon of the kind of law
which is soceptiable in the kind of seciety we live in and
we wish to csntinue to live in. Se why, lir Sneaker, talk
about the laissez faire system? Is the Honourable Xr
Begssano paying homage at the altsr of soclalism egain, end
clouding the issue thereby? It is not a questien of a .
laissez faire system. . Nr Bossanoe feels apparently perfectr
ly at heme in a lmissez faire system. Thet is the laissesz
falre system that we have today 1f it can be considered a
laissez feire system. And why, Lir Speaker, does the
Henoursble llenber have to remind the House that the
Goverament has a right of intervention if he has heard me
propose the Housling Special Powers Bill or the Statistics
Ordinance in my time? I have no fear of Government
intervention in the affalrs of individusles so long as it is
8 reascunable intervention and so lwnz as the pecple of
Gibraltar, tnreugh this House and the HHouse of the day, has

. its proper safeguards. any henest men heve taken the

people into thelr confidence end many honest men, in the
name of democracy and in the name of socielism and in the
name of meny ether tiuings have trampled upon rights. This
is, in fact, as my Honourable and Leerned Triend has said,
a matter of constitutional importance. There is ne doubt
at all about it. It may very well be chellenged in tne
courts. If this 1s so, Mr Speaker, and if in thie Heuse
there is a consensus that there needs t» be done a great
denl about prices and there is a difference as to how it -
might be dene, then surely we sheuld be talking cbout net
ends but of means and the neans proposed by my Honourabdle
Friend on this side of the House are, to my mind, perfectly
reasonable and preper. They have been used in respect of
ether Goverument Ordinances, they go beyond the presert
position, they afford the Government more powers, they
create an effective positien to work from and at the same
time they safeguard the positien of individuasls, be they
workers, middle class people or rioch people, it still sazfe-
guards tlie positien. Let me put it the other way, Mr
Speaker. Supposing tials lew were passed and the Minister
of the day did not require to bring these matters to ithe
House &nd the Minister of the day was not as concerned es
the Honourable Mr Canepa is about these matters, then the
Gevernment might perfectly well sit back and teke no asctien
at all en the control of abuses in prices. Not because we
have this law dees it mean the Government is going te use
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it and therefore I esk Honsursble Members on both sides of
the House te consider whether this 1s really necessary or
whether it is & gusetion tnat the Minister for Labour, on
toe advice of severel pecple, has got himself into the
vosition where he f£inds it difficult to reconsider it csre-
fully. I have net heard the Henourasble snd Lesrned the
Crief Minister, a man who hes attacked me, for instance, in
respect of the Housing Special Powers Bill snd whe has
expressed greve umisgivings ebeut the Statistiecs Ordinancs,
I have net heard hkim contribute to this debste. I shall
listen with interest to what the Honourable Member has to
ey, with grest interest, to what he has to say beth to my-
el and to those other people wno might have an interest in
nis matter. ¥r Speasker, I put it to the Government,
hrouxh the Chalr, that it is not really necessary te ge te
this length, there is at least a risk involved. The way
my colleagues and I propese there is ne risk and it cen be
eguzlly effective or more effective because z Consumer
Pretection Officer with the powers of this House, with a
Resslutien of this Heuse, dealing in a survey of a par-
ziculer erea would feel much mere confident of dealing with
ebuses, would have much more confidence in geing te a par—
ticular area - I mentioned two already - and saying; "Well,
t is net . just myself, it is net just the linister of
Iebour who has a bee in the boennet about this psrticular
‘ariicle, it is not the Chief linister, it is net Ministers
&5 & wnele, I az not vietimising you, I heve brought this
to tre House and tnere is consensus in the House that this
matter should be dealt with as sne where the Government
might neve te interfere in the interesis of tae community ss
a wiolel 3ut if the Consumer Prstection Officer meves in
on the basis of %this law, then he will be cpen te questien.
Irdividuel treders might very well say; "Why me? Why de I
neve to be deelt with when so and so is not dealt with? Are
you sure that everyocody o reasonable mind would be, in fact,
supperting you in wihat you are deing?" Therefore 8 far as
the effect of the law is concerned I wonder which of the twe
mizht be mere effective in nen-price controlled items. I
put that for the considerstion of the Government and the
Henoursble llr Bessano.

IS S (I G

HON CHIEF MINISTER
¥r Spesker, 1t must have strained the imaginetien of the
Leader of the Oppssitien to refer to en immediate change eof
LGovernment. I do not know whether his Parlismentary Group
weuld neve been able to gather the necessary strength to be
eble to coemmani & majority on this side of the House what-
ever his efforts may DYe. The other thing that eccurs to me
is, why all this fuss on the part of the Oppositien suddenly?
Way all this ringing to Chamber of Commerce people immedlate-
ly after the meeting Zor suppert and so on? I have had the
" Chazmber of Commerce as lete as Seturdey morning and I would
explein to yeu what I told the Chember and what I prepose
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te sey here, why all this great importence attached to
this B1ill? Wny were they so cold about it and just
sbstained from the Second Reading and did net fignt like
tigers like they are doing today over thls amendment becauss
inls was a Bill which produced principles which were com-
pletely unascceptable? Ne, at that time ss they did not
know whet to do, they did wnat they always do when they deo
net knew what te do and when they have ne pelicy, they
abstailned. They ebstsined in anether Bill this morning
over the pensions becauce the Lesder of the Oppositisn dia
net have his way, end then he talks about Government by
consensus. That, I think, is a dilutien eof democracy,
Government by consensus, that is leading to Governmeni by
one party and that 1s whet we are not prepared te do, how-
ever big ocur Party may be or further beccme in the future.
Why all this excitement when the second reading ef the 3ill |
wss passed with the sbstention of the Opposition cther than
Kr Bossano who hass been consistent ia his outlook in this
matter and ebout whose propositions in this matter I have
nothing to say except thet I have listened to them with
great interest and I notice that he is graduslly coning
round te our way of tainking. £ we telk about the
Constitution, the Honourable Mr Issla like the good lawyer
tuat he is enly reads that part of the Constitution tnat |
suits hinm, Section 7 spoke abaut: '"except witn nis awn

consent no persen shall be subject Lo the seerch of his

person er his property or the entry of others on his pre-

mises. Nothing contained in or done under the sutherity

ef any law shall be held to be inconsistent with er in

contraventien of this section to the extent of the law in

questlon makes provision (a) in the interest of defence, @
public ssfety, public erder, public morelity, public henlth, -
town and country plenning, develeprient or utilisation of

mineral resources or the development or utilisatien of any

ether property in such a manher as to promocte the public

benefit' But there is a little one over the psage wialch

says: "For the purpose of protecting the righis or freedoms

of other persons"”,. That is also ratiier significznt theugh

I know that it has been said that if this Bill passes es it

is, it is going to be questioned in the Courts. I shall be

very interested if that is so to hear what the courts hsve

g9t to say about the right of this House to Manage the

economy of Gibraltar in the best interests that it csnsiders

proeper. I was in sympathy with the Opposition et the last

hearing on the question of the kind of people to carry out

this very important investigation and I susggecsted then, and

it has been made Government policy, to heve this amendment.

There was also talk here about the fact that the Minister

mey say some things and then there may be a change of

incumbent, I do not know whether sll Honourable Nenbers

epposite know but certainly these who had cennection with

Govermment should kxnow that any undertaking given by =

iinister in this House 1s not only recorded and minuied but

the persens whe are bournd te carry it ocut are so informed

@
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and so directed end, in fect, sometimes it is Heesds of
Department who remind ¥inisters of theilr commitments
because they are ioo busy te be able to do that and that
therefore it 1s not just words at any particulasr time dut
the policy of the Government. I agree of course that if
there is a change of Government, there could be a
Goverrment that could stert investigating the plumbing eof
somebody or the lew fees of others. It is net likely teo
hapoen not because they could not be investigated er could
te investigated but beczuse the sudden change which ne
doubt the Honoureble Leader of the Opposition dreams is net
likely te become practical. I was in favour of liniting
te whom these powvers were given because they are wide
pewers but they ere meant to carry out the directives of
the Ackroyd Report and that is how trey will be exercilsed.
I zaw the Chamber of Commerce early after the last meeting
nd they made representaticns more or less on the lines
thet they heve made now, but they made them more forcefully
on Seturdsy and they urged me tc amend this amendment to
tae Price Control in the wey that hes been sdvocated by
Honourable llembers oppcsite end I ssid the Government had
considered the mstier seriously snd thet we could nst do
taat. Thiough some people may think it has ne particular
importence, I did give them twe asssurances, assurances
witich I now meke oublic in order that they should be en the
record and we will be answerable to that to the House., One
of them was that 1f there was any concrete evidence of any
abuse ¢f the use of these powers, that we would investigste
it. Any evidence of gbuse, net the use of the power
because that is what we are seeking 1n thls House to have.
The second one is that in any case, and I am sure that
there might not even be one case, but in any case if, in
fact, the power had been exercised, we will be prepared to
review the position in the light of thz experience gained by
the exercise of thils power either after six months, if there
kad been & use of the power during that time, or in case it
hsd only been usaed very sparingly, within a year and that,
of course, I ds now formally because I did that on Saturday

and seid tket tkhat would be our approach to the matter teoday.

Let us not get too excited gbout demecracy and absut this
and the other every time there is a slight amendment or sn
emendmant thnat can be made a lot of when, in fact, there 1s
very little substance in it. Let us heve much more con-
crete elternstive policies and not seek to try snd govern on
a consensus vesis in order to say that it is the House, ot
course, the House decides what is the law of this land. The
House, preferebly with as wide agreement as possible but if
not, with the mendate given to the pecple who are entitled
under tne Constitution-to gevern this territery.

HON P J ISOLA
I would just like to say thet the Oppesiticn abstained en
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" the Bill st the last meeting of the HOouse for reasons

which I would have thought were quite clear. "e did not
object to these povers belng used in respect of price-
controlled goods and that was part of the Bill. We
objected to these powers being used in respect of non-
price-controlled goods so we absitained on the Bill but we
maede quite clear our oppesition to those periicular pers-
graphs and when you, Mr Speaker, propise the partlculer
sub-section we will vote sgainst this.  We ere nst afresid
of it. The other point, Mr Spesker, thal needs teo be put
right is the question of the Chamber of Commerce. The
members of the Opposition have not been running around
after the Chamber of Commerce. As I understand the
position, I was asked to sttend 8 meeting in which the
Chamber of Commerce were interested in hesring our views

on Price Control and we gave ithem our views in no unceriein
manner. We repeated what we sz2id here and ne doudt ihat
engouraged them and strengthened them in their stand when
they went to see the Chief Ninister. I notice the Chief
Minlster has given them an assurance that tuis will be
reviewsd in six months. 3ut, Mr Speaker, we have got
experience of these assursnces - they tend to be forgeiten,
ne reviews are made, snd the law is there and it is a law
tnat seriously interferes with the individusl’s liberty.
The Chief Minister has referred to this perticular section
of the Constitution which says: "for the purpose of pro-
tecting the rights and freedoms of other persons”. Vell,
Mr Spesker, one might as well not have that scction at sll,
one mizht as well not have rights in the Constiiution if 1t
is going to be possible for every Government to get up on
eny Bill and say "but this is a protection of the others”.
This is what is done in all sorts of couniries, ir Speaker,
in Ethiopia, in protection of the rights of the invesien of
Somalia, in protection of the righis of people, this is go-
ing on all the time, this 1s the usual excuse used by
tyrannies, if I may use that word, to protect other people.
I would remind the Chief Minister of that litile thing at
the end; M"except so far as provision eor, as the case may Vs,
the thing done under the authority thereof is shown not to
be ressonably justifiable in s democratic soclety". There-
fore the standards we have to apnply, Mr Cpeakzr, sre the
standards of a democratic socieily. I think the Honsurable
Member will recognise there is some distirnction between
democrscies of tne west and democracies ¢f the east. I
think there is no question agbout it, that in & reasonsdbly
democratic society you would not trample on people’s rignts,
you would not give Ffreedom to walk intoe people’s property
and inspect people’s books, except on good, solid, jusii-
flable grounds and what we have seid in this House is thst
if you have got a complaint, 1f you have got a Justifisdle
ground, use the procedure that you have, go for the
Governor for a Warrant and go and visit that trader’s
promises but do not have the situation which we are going
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to have, lir Speaker, that as soon as the Consumer
Protection Officer goes to shop A, that shop is going

to say: M™ihst are you ceming to me for? What about
shops C, D, E? They ere friends of friends, that is why
you do not go to them. Is it becasuse so end so hes con-
pleined, a high officiel or even a Iinister, that you come
to this shop and not to the other shops selling the same
iind o2 goods?" vhat is why we say that in a small
place like Gibraltar, if somebody has a compleint to make
about a shop, let him mzke it, let him go to the

Governor end let a warrsint be issued but let us not have
the Conswmer FProiection Cffice golng around particular

shops for reasons wialchn we msy not know. Let us have
rezsonsble democracy, Nr Speaker, snd that is why we
o2ject to this clause. e are not cbjecting to the
povers of zoing intc skops, we are saying, use the pro-

cedure of tae warrant and on a justifisble complaint. De
not just give the Consumer Protection Officer the right te
wander eround Givraltar and go in where he pleases or

where he is directed to zo in either by Ministers or by
pressures from the pressurising bodies that exist in
Gioraltar. Protect the individuel, give some meaning to
the spirit of thke Constitution but do not just say; "Other
people’s rights are involved so, carte blanchel That 1is
rnot what the Constitution says, we ere telking of reason-
2ble denoccratic soclety.

HON CHIZF MINISTIER

I em just geing to clear one point which the Honourable

Mr Isole has just mentioned. I ¢id not say here that I ,
t01d the Chember that we would review the law in six months
time, Tet tnere bYe no misunderstanding about it. A1l I
s2id was that we would review the position in the light of
the working of the law in six months’ time.

HON X XIBERRAS

I would like to maXe two very breif points. FPirst of all,
it is guite untrue for the Chief Minister to say that

tusse points were not raised at the Second Resding of the
3i11. I would refer him to pages 13 to 28 of the Hansard
and in substance, Mr Speaker, every single argument thail

has beesn brought up now was brought up then. Our reason
for sbstaining, in fact, was to allow the Government time t9
reconsider and whatever happens to the Honourable Mr Caneps's
amendment, at leest they would have had that chance, that we
de not voite against the 31ill. Mr Speaker, on the questien
of the Government having the majority and the Government
ruling, the Government is, of course, entitled to do taat
and it is up to the people to judge whether they consider
their actions right or wrong but at the same itime it is net
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Government by consensus that I am asking for, 1t is rea-~
songble Government and that is quite a different sort of
thing. I am not asking for Government by consensus. In
those areas where there hes been Govermment by consensus

it has been on the own free will of tne people involved
and even that area of Government by consensus can be broken
at sny moment’s notice and the Chief Minister knows this
perfectly well. Wdat I em asxing for is, in fact, ree-
sonable Government. If the Government feels that becsuse
it has a majority it is entitled to do whatever it pleases,
then I can only say that it is not in the best tredition
of Parlismentery democracy. The Chie? lMinister chould be
able to see srguments when they are brought forward asnd be
able to recognise alternatives. If he 1s not able to do

'that, that is his own business. We are protecting not

the rights of pert of the community but the rights of the
comnunity as 8 whole.

HON M K FEATHERSTONZ

It was interesting to hear the Honourable Leader of the
Opposition when he was in Government, say on several
occasiens when he was instrumental in passing a Bill that
we had to put some teeth inte the Bill. It seems thet
when this Goverament wishes 1o pass eny Bill that has any
teeth in the Bill, before the teeth can be used they heve
got to come to the House of Assenbly as a dentist to have
the tooth put in so that it cen then b2 used. As I under-
staend it, if the item is price-controlled then, of course,
an investigatlion is OK. I wonder tnatv the Honourable
Leader of the Oppoesition who feels that elther thnis
Government or some future Government may be very un-
scrupulous in the way it wishes to use this power could not
eaclly resort to the device of saying "7Ve would liks to
investigete so and so. The easiest way to do it if we
have not zot the power as such is that we will maie i{ e
price-controlled article and we can immedistely have cur
investipgation.” Se if a Government were unscrupulous they
could easily get round the situation. They are slso will-
inz to have an investigatian if there nhave been complpints
but, of course, tnese complainls have to be lodzzd by some~
body and somebody has to come forward and give the grounds
for the investigation, the Warrsnt io be spplied Tor. There
are a nuaber of people who possibly micht have cause for
complaint but who are not able to come forwerd and I spesk
of the tourlst to Gibraltar. They mey go away and they
may say to somebody on the way: "I went into such and such
a shop snd I bought such and such an article and 1t cost me
£15. When I got back to the boat I met my friend end he
Las got exactly the same article and he only paid £10 for
it, I think I have been done", He has not got the time to
maxe an official complaint, he only comments ithis, it mey be
hieard oy somebody in Gibraltar who says; "It seems that
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this poor tourist hes been done". That would eventuaslly,
perhaps, get to the Minister concerned and the Minister
miziit then sey to his Prctection Officers; "It seems that
cometning is going on, why don’t you have a look into 1t".
This is whkere the powers in this Bill could be used and I
would submit, Sir, that six pennyworth of prevention is
goinz to be worth £1 of cure. We do not want Givbraltsr te
get a bed name from the tourists. There have been
instances in the pest in wiaich tourists have made these
complaints that prices in Meln Street seém to vary very
considerably from one shop to another and there may be some
Justificetion for scme investigation but there will not be
en official complaint to beck it up, which complalnt would
heve red the ecceptance by the Honourable Leader of the
Opposition but it cannot bYe mede because the person con-
cerned is not in Gibraltar for long enough to go through all
the procedure.

HOXN I XIDZRRAS

Xr Chalrmen, on that point, I mede it quite cleer that if
tire Government feels that there is a particulsr srea where
investigetion for sny reason should take place, including
the tourist industry, it can come to this Fouse as it has
done specificelly about tourism and the Statistics Ordinance,
esiz foxr a resolution of the House and investigete those
areas.

HON J BOSSANO

I think it is important, Mr Spesker, to distinguish between
the sort of arguments thrat are being put now and the argu-
ments thet were put esrlier by those who opposed this Bill,
It ssems to me that the latest position is that the
infrinzement of individusl rights and privecy is OX provided
it is senctioned by the House of Assembly. To me it is neot,
o2 course, veceuse L cannot see why the infringement of
individuel righis and privacy, the introduction of a totali-~
tarian state end all the othex things that the last Hansard
will show were Dbeinz stated was gocing to be preduced by
this Bill, would be OX provided the Hembers in the House
suddenly cecided that it was 0¥ and it is not OK if the
Goverrment, and one lember, thinks it is OK. It anpears
thet the cardinel and relevant factor is the position being
edopted in the House of Assembly, I think, politically., I
would remind the House that there are llembers here who were
culte willing to mssoclzte themselves with me in 1975 when

I moved an anendment to en Ordinence for the introduction of
legislation to ensble close shop agreemsnis to be signed and
trat wes defeested but those same Members then, pollitically
and ideologically, were willing to accept that that was an
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infringement of individuel rights which is-'consistent with
what 1s reasonsbly justifisble in a democrsiic society., I
thinik thet the powers in the Consumer Protection Ordinance
being introducsd by the Ninister for Labour are reasonably
justifiable in a democretic soclety. I think, ¥r Speaker,
tnhe fact that so many people in Government would presumadbly
f2ll into the category that is golng to be penelised by this
Bill shows that if in fect that were being done they them-
selves would be the first ones to shout, out of course i?f
the Leader of the Opposition or other lembers in the House
feel that there is likely to be a consistent patiern where
the businesses of the Government's politicel enemies are
going to be investigated by the Consumer Protection Unit end

ne
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"the businccses of the. Government’s political friends are not

going to be, thea this pettern should decome visible very
soon end no doubt we will be able to have a motion in the
House criticising the Govexnment for using itne Consumer
Protectlion Bill to persecute their pelitical enemies through
their businesses.

Mr Spesker then put thie guestion and on a vote being taken
the following Honoureble Members voted in favour:

The Honourable I Abecasis

Tr.e Honourable J Bessano

The Honourable A J Canepa

The Honocurable lejor F J Dellipiani
The Hoinourable LT K Featherstone
The Honourable Sixr Joshua Hassan
The Honourable A P liontegriffo
The Honourable A W Serfaty

The Honourable Dr R G Valarino
The Honoureble H J Zammiit

The Honourable A Collings

The following Honourable Members voted agasinst:
The lHonourable P J Igole
The Honourable J B Perez
The Honourable G T Restano
The Honourable I Xiberrsas

The amendment was accordingly carried.

HON A J CANEPA

Mr Chairman, I have the honour to move that clause 3 0% the
8111 be amended by the deletion of the words "or by a person
authorised by him" eppearing in the proposed new cection 5(2)
and by the substitution therefor of tne words "or by ithe
Assistent Consumer Protection Officer".

Mr Speaker proposed the question in the terms of the
Minister for labour and Social Security ‘s smendment.



MR SPEAKER

I will remind Ilembers thet this is a consequential amend-
ment upon tre emendment previously pessed and I will not
allow the same matier to be reintroduced into this par-

ticular motion.

HON ) XIBERRAS

This, I understend it, would be in respect of only price-

controlled goods or 1s it in respect of gll goods?

if it is in respect of all goods we will vote against it.

MR SZEAKER

It is 1n respect of all goods.

HON 1I ZIZZRRAS

It is in respect of all goods.

ur Speexer, itnat whereas we think that this is an improve-
ment on the Minister’s originsl position, yet, having voted
azeinst ine Minister’s first amendment, not because it was
rnot an improvemeant, but because we do not egree with the
principles on which we thought the thing was based, we will
now vote against the second clause on the same grounds,
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whilst recognising that it offers some improvenment on the
Minister‘s original position. '

lir Speaker then put the question and on a vote being teken
the following Honoursble lMembers voted in favour:

The
The
The
Thne
The
The
The
The
The
The

Tre

onourable
Honourable
Hlonourable
Honsurable

onoursdle
Honourable
Honourable
Honocuxrable
Honourable
Honourable
Fonourable

W
el

I Abecesis

& Bossance

A J Canepa
lajor I' J Dellipiani
¥ X Featnerstone
Sir Jochua Hassan
A P Yontegriffo

A W Sexfaty

Dr R G Valarino
HJ Zenmitt

A Collings

The following Honourable Members voted against:

The
Tae
Tre
The

Honourabdle
Honourable
Honourable

Honourable

P J Isols

J B Perez
G T Restano
N Xiverras
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Because

I would like to make clear,

The amendment was accordingly carried and clsuse 3, as
amended, was sgreed to and stood part of the Bill.

Clasuse 4 was agreed to and stood part of the Bill,

The Longz Title was agreed to and stood part of the Bill.

THE INDUSTRIAL TRAINING (AMENDMENT) BILL, 1978

Clause 1 was agreed to and stoed part of the Bill.

Clause 2
HON M XIBERRAS

Since this is the next stage in the discussion of the Bill,
has the Minister any further information for the House which
might essist in giving its support to it because eny position,
generally, on the Bill is opposition in that it is a matter
of administrative decision, in fact; and one which hes
already been in practice for some time. Has tne linister
any elucidation to offer on the remaris he made gbout a
Civil Service Department? I have had a number of questions
asked by members of the service, generally, and of pesople
interested in the service as tc what it was that the
Minister said sbout the creation of a Civil Service
Department or what they interpreted as political conirol of
the Civil Service. I offexr the Mianister the opportuniiy of

.making a few comments on that to clarify the position.

MR SPEAKER

I d6 not think that the Honourable Minister for Labour and
Social Security is bound to make any statement dbut if he
would like to do so in order that the Committee Siage may
progress more smoothly.

HON A J CANEPA

Mr Chairman, this is what happens sometimes when one is to

be helpful, and, perhaps, giving too much informastlon gnd
something 1s read into the information that one gives

wi.ich should not be read into it. I was referring to the
future of the Productivity and Training Unit end I said thet
it was going to ve the subject of staff inspection snd I also
sald that as a result of some restructuring which is
envisaged in Secretariat affecting also The Esigblishment
Seotion, it could be that the role of the Prcductivity end

'
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Training Unit mipght be widened to include, for instance,
steff inspection snd then, in doing that, its role might
in the future ve more alorny the lines of the Civil Service
Depariment in the United Fingdom than what it is at the
moment. Tven if that were to happen, I do not see how
ere would be any political control of the Civil Service.
avever restructuring threre might be iIn Secretariat will
not arffect the position of the Civil Service. That is a
constitutional matter. The conditions of Civil Servents
are, under the Constitution, not a defined domestic matter.
Taat position will not change at all.

i

HON I XIBERRAS

I thank the Honourable Member for that explanstion which I
think will be welccmed in certain circles. On the rest of
the clause, Mr Chailrman, I would not propose to put for-
werd smendments because we feel thet tnis is a matter as to
how the Government of the day wish to run its affairs and
simply reflecting the position in the l&w.

Cleuses 3 1o 13 were agreed to and stood part of the Blll.

Tre Tong Title was agreed -to and stood part of the Bill,

-

THE TRAPFIC (ANSNDVMENT) BILL, 1978.
Clause 1 was agreed to and stood part of the Bill

Clause 2

HON FINANCIAL AXND DZVELOPMENT SECRETARY

Mr Crhairman, the Honourable Attorney-General gave notice of
en anendment in this clause. It has been found that a great
stock of licence forms have already been printed conforming
with section 21 which tals clause seeks to amend, as it
stands. Thet is to sey, the forms relate to the existing
clesses A to E. Clause 2 o2 the Bill nas the effect, and
1 know that > Cheirmen will correct me where I go wrong,
Yes the effect of trensposing the present, is the existing
Torm E into J. If, therefore, the clause as it stands in
thne Bill before the House were pessed unchanged, a larpe
quantity of printed material would be rendered useless gnd
would be undoudbiedly comnented on &z a nusatory expenditure
erd I cennot believe that the Honourable lembers cppesite
are going to object if the Government endesvours not to
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ineur nugatory expenditure. It 1s, therefore, proposed to
emend clause 2, as Members see 1t there, as follows:

That there be substituted for clause 2 of the Bill & new
clause as follows:

%aimendment of 2. Section 21 of the Traffic Ordinance
Section 21. (herdinafter referred %o as the Principal
Ordinence) is amended as follows:

(1) in subsection (1) by the addition
. immediately after poragreph T of six
. new paragranhs as follows:

"®, lMotor Vehicles designed, con-
structed and used for the purpose
of trench digzing ox any kind of
excavating or shovelling work;

G. lotor Vehicles designed and
constructed as mobile cranes;

He Motor vehicles designed and used
as fire engines;

I. Road rollers;

Je Motor vehicles of any descripition
ot included in categories A to D
or P to I;

K Motor veaicles of cetegories ® to J
inclusive towing a trailer the
leden weight of which exceeds 750
kilogrammes (16C0 lbs)";

and

(i1) 1in subsection (2) tliereof by the del-
etion of the letters end words "B, C,
and D" appearing therein and by the
substitution therefor of the letters .
and words "B to DVinclusive erd“® to J°
inclusive®.
Mr Speesker proposed'the question in the terXms of the
Honourable the Financial and Development Secretary’s emend-
ment.

Mr Speasker then put the questlon which was resolved in the
affirmative and new Clause 2 was sgreed Yg—ﬁnd stood pert
of the Bill.
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Clauses to 5 were ggreed to and stood pert of the Bill,

The Iong Title was agreed to and stood part of the Bill.

THE CRIMINAYL TAW AVINIIENT BILL, 1978.

Cleuses 1 to 4 stand part of the Bill.

HON PINANCIAL AYD DIVELOPKENT SECRITARY

Ir Cralrmen, the Atltorney-General gave notice of an
intzntion at this stzge of ine Blll to move an amendment to
cleuse 5 in the word° "tlhiet clause 5 ve amcnded by the

deletion of The figures, letuers awud woras 19(d) end (e),
21, 22 end 32" eppearing therein and by the suoetltutioa

e

tucreLor of tne I"Q*ES, letters and words 1S9(b 7 (d) and
( ) 22, 32 and 34." ¥r Chairman,this smendment is

ated with reference to tae Coroner’s Ordinance and
ls two minor provisions of thaat Ordinanca.
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Mr Spesker proposed the guestion in the terms of the

Honoureble Financial and Development Secretary ‘s amendment.,

s S;eeke* then put the guestion in the terms of the
Honouradle Financiel and Development Spcfeuary ‘s amendment

and 19%58 5, es amended, was agreed to and stood part of
tne Bill,

HON PINAKCIAL AND DZVELOPMENT SECRETARY

Mr Cheirman, following the amendment of Clause 5, there is
a consequential amendment to clause 6 of Wlen notice has

elready. been given. Tile amendment reads "thet clause 6
De repleced by & new clsuse as Ffollows:

15, Section 33(2) of the Coronsr’s Ordinsnce is smended
by the deletion of everytning after the words "with
that natter" where they firsi appear therein."

This as I said, Mr Chairman, is I think consequential on
the previous amendment because Section 34 of the Coroner’s
Crdinence has now been repcealed by virtue of the previous
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¢lause of this Bill.

Mr Speaker then proposed the question in the terms oZf the
Honoursble the Financial and Development Secretary’s
amendment.

Mr Speasker then put the ouestion which was resolved in the
affirmative and new Clause 6 was agreed to and siood part of
the Bill.

Clauses 7 to 12 were agreed to and stood part of the B3ill,

Clause 13.

HON M XIBTRRAS

Mr Chairmen, I am probably speeking out of turan but the
Honourable and Learned Mr Isola rsised a point, I believe,
in respect of the right of haeving someone informed when
exrrested. I wonder “whether any consideration was given to
the point that he made,

HON ATTORNZEY GENZRAL

The poing made by +the Honourable end Leerned Mr Peter Isola
wes whether we could enlsrge the section to give a right to
a person who has been questioned in a Police Station the
right to have somebody informed.

HON M XIBERRAS

Has any considerstion been given to this point?

HON ATTORNEY GENERAL

I 4think considerstion was given to it. I have hoped in
fact t0 see the Henourable and Learned Peter Isola outside
thne Chamber snd tc explain why this was not practical. I

am quiite prepared to do afier I have descended from this
Chair, .

HON M XIBERRAS \

Thenk you, Mr Chairman.
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Clauses 13 to 21 were agreed to and stood part of the Bill.

The Tonz Title was agreed to and stood part of the Bill.

THE CONPANIES (TAXATION AND CONCESSIONS) (AMEZNDMENT) BILL,
1973

Clzuszes 1 snd 2 were sgreed 1o and stood part of the Bill,

Tne Tonz Title was agreed to and stood part of the Bill,

THE T'PORTS AND TXPORTS (AMENDMENT) 3IIL, 1973

Clsuse 1 was exreed to &and stood part of ithe Bill.
Clause 2

HON M XI3ZRRAS

My Chairmen, at the second readlng the question was put as
to whether "ship" and "vessel®", in fect, meant smaller boats
zs well, such as yachts and so forth.

HON ATTORNEY GENZRAL

I think it is a question of constructicn dbutl 1t means any-
thing mede or used for the conveyance, by water, of human

beings or property. It would seem to me that this would
include small rowing boais and barges.

HON ¥ XIBZRRAS

Does this mean that there would have to be manifests for

each of these vessels when they leave?

HON ATTORIEY GENERAL

Yes, if they sre cerrylng enything other than, stores for

their own consumption.

HON M XIBERRAS

So if it is a question of a pleasure jeunt and so forth in
73.

the small bosts the skipper would not have to have a mani-
Test, but if the doat was belng used to go from Gibrelter
to another part of the world then it would require one.

HON FINANCIAL AND DEVELOPMENT SECRETARY

If the Honourable Leader of the Opposition would read
Section 3(l) as it appears in Clause 3, I think that will
answer nis question.

HON 1 XIBERRAS

Mr Chairman, is the Revenue Service geared to give effect
to this? , . ;
HON ATTORNEY GENERAL

Perhaps, the Honourable Financial and Devélopment Secretery
can answer the question.

7

HON PINANCIAT AND DCVELOPMENT SECRETARY
Mr Chairmsn, I am not very sure how I could answer trhet in
relation to clause 2, in what respect is the Reverue Zervice

uneble to distinguish between a ship or a veesel or some-~
thing else?

HON 11 XI3ERRAS

I am quite sure the Honourable Financial and Development
Secretary is quite able to communicate this knowledge to the
rest of lhils Depertucnt, lr Speaker. Tie question I am-
assing, generally, is whether the Revenue Sexvice has
sufficient people to deal with this law?

HON FINANCIAL AND DEVELOPMENT SECRTTARY

In respeot of this emendment es s whole, the answer is yes.
Clause 2 was agreed to and stood pert of the Bill,

Cleguse 3

HON J BOSSANO
Could I ask the Pinanclal and Develepment Seoretary under

T4.



Clause 3(1){b) where it says that the vproper officer can
acic for i forﬂn,lon relating to the cergo, stores, crew or
pessenssrs in the case, say of a ship, would this be the

Reveaue Departiment in all cases? Tor e“umple, in the case
of crew, there is a situetion in fmct where s number of
ships celling in Gibraltar may be in difficulties with their
employers. Where there are problems affecting the ship’s
crew, who would be the proper officer who would be in a
pesition to reguire documenis regarding, for example,
whether they have been paid their ways or whether they have
"g6t a proper contract and so on which presumably, would be
covered by ihis Section? Yinho would be the proper officer
in that cese, would it be the same officer in all cases or
would there be somebody different to deal that sort of
sltuation as distinct to desling with cargo, stores, or
passengers for exanple?

HON FINANCIAL AND T LOPMENT SECRETARY

Ir Cheirman, I will do my best to provide a common sense
answer to that. Proper officer is defined in the Imports
end Zxports Ordinsnce, as I recall it, but in relastion to
tiie Honourasble lember’s gquestion, my common sense tells me
tiat the proper officer can only act under thst in relation
to carzo end the saip’s business. I would find it &iffi-
cult Vo believe thst he would have exny authority to go be-
yond wnet is essentiel for the purposes of customs but I
Nould stand to be corrected by my Honoureble Colleague 1f he
were here. -

W3R EPR LB
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Proper officer is defined in the Ordinsnce es, "an officer
duly eppointed to carry out or assist in cerrying out the
proviﬁions of tuis Ordinance®, I think the Honourable the
Financial and Dsvelopnent Seceretary is quite right in saying
that under this particulsr section, it would only relate to
matiers connected with cergo. I do not think it would
relete to maitiers relating to payment of wages or matters of
thet nsture but that does not, of course, mean that under
otner legislation there would not be the right of investi-
gation in other officers.

HON PINANCIAL AND DEVILOFITENT SECRETARY

Ir Chairmen, the House will recall that when this 311l was
urnder Giscussicn at the Second Reading, the Honourabdle

lr Resteno did suggest that the Govermment should consider
iwo amendments to thils particuler clause, the first in
relation to menifests, the otaer in relation to out-~turn.

Mr Chairman, we have investigated manifests and the majority
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indeed are signed either by the ship’s egent oxr by the
Captaln or the Cnief Officer of the veszel concerned and it
would seem that it is necessary to make this epecific
because the Collector of Revenue does give instructions and
e proposes to re-enforce those ivxsbructione 1o say trhat no
manifest will be mccepted by him unless in fect it is signed.
However, 1f the Honourable Nember feels utronvlj about tais
the Government will have no objection to having a sultsble
form of words in Dera*raph (a) and (b) to make it =
statutory requirement but I an going to put the orms on the
Honourable Mr Restano because the Govermient 1s guite
satisfied with the words as they stand but would not object
to their being expanded. On the second polnt zbout oat-
turn, agaln we think on this side that the use of the

powers conferred upon a proper officer by a paragreph (d)
can require the ship to make an out-turn because ithel is
strictly related to the ship’s cargo, the amount oZ carjzo
winich it hos discharged and, as the Honouravle liember has
quite rightly said, there should be a check betwesn whni

tne ship’s out-turn and what the agents sey 1s its out-turn
and this 1s where we can heve discrepancics but el the sane
time the collector of Revenue is again teking sdministrative
action on this. 1t is, however, sometning thet we would
weni to consult with the shipping sgents tiemselves and
others concerned before we lezisleate. However, I still
sive the Honcurable liember sn assurance thet 1f we consider
iTnat tue exlcting legisletion is not sufficient to require a
ship’s out-turn to be made, then we will come to the House
and produce the necessary emendment to the leglsletion to
make that a statutory requirement.

HON G T RIESTANO

The reason for waunting an inclusion of tlie out-turn is in
order to be able to pin-point the actual place where zny
possible pilferags or any missing cargo may have occurred
end althiough out-turns sre produced at the momrnt they ere
in many cases unsizned by the ship’s captain. I cexrtainly
feel that if anendments sre going to be made 10 the Imporis
and fxporits Ordinance, then as many locse ends as pogsidle
ghoula be properly tied up. On the question of the

signed manifests, again I think the same principle occurs.

* in the Ordinance it says thet & manifest has to be
provided, let it be a signed naniLeet witich does at lemst
put reanon51bll¢rj on the ship’s personnel. If, as the
Pinancial and Development Secretary has indiceted
Government is prepared to makKe a suitable amendment for the
signature to be required, then we will be very happy adboui

that and also we take note thet he will be locking into the
out-turn report end its implicetions in consultetion with
tne Sihippinz Association and we would nope, perhaps, that at
the next meeting of the House he might let us have the
results of his investigations.
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HON P J ISOLA

The TFinsncial and Development Secretary has ssid that there
would be no need for eny additional stsff to deel with this
new reguirement ithat all vessels leaving Gibraltar will now
have .to produce outward menifests and put down the contents

of what_ they are caering. Am I right in assuming that
this will be applicable to any ship no matier what the size

of the ship?

HON FINANCIAL AND DEVELOPMENT SECRETARY

Mr Chairman, yes, provided that that ship 1s carrying carge
as oppcsed te ship’s stores or other goods for the ship’s
consumption. If it is carrying cargo, yes, it will have te
be manifested.

HON 2 J ISOrLA

"And who is going to decide, may I ask, winether it is ship’s

siores or cargo? One knows a number of smell ships take
ship’s stores but it is really cargo. Who decides, the
Collector of Revenue,

HON FINANCIAL AND DEVELOPMENT SECRETARY
If necessary, yes, he will decide but I would have thought

that there was seldom any doubt as to whether the stuff
taken on board s ship was for the ship’s own use, as snip’s

stores, or whether it was actually goods belng shipped for
export to some other plsace.

HON P J ISOIA

Does the Financial and Development Secretary have any idea
of how many ship’s manifests wlll now have to be produced %o
customs a year as a result of this?

HON FINANCIAL AND DEVELOPMENT SECRETARY

No, Mr Chairman, I am afraid I have no idea.

HON 2 J IsSOLA

The reason why I ask, Mr Chalrmen, is because it seems to me
that either the Revenue Department must have aertsinly a let
of spare capacity i1f it can deal with this new side of the

Port of the requirement of an outward manifest in respeot of

7.

every single ship that leaves Glbraltar without the need
of additional staff.

HON FINANCIAL AND DIVELOPMENT SECRETARY

Mr Chairman, it does seem to me that the Honoursble and
Learned Member is suggesting that Glbralter is s major port
of export of cargo. If the Customs can cope with inward
manifests, considering that everytning we consume in
Gibraltar comes in and is already manifested, it can sure-~
ly cope with the modest trade that goes out of Gibraltar.

'HON P J ISOLA

The reason why I ask this is because there are ships and
there are ships, and if I remember rightly Gibralier was
quite a big export port some years back and, who knows, it
might revert to that. As I understand the position quite
e lot is still exported on small vessels snd thet is why I
was asking.

HON FINANCIAL AND DEIVELOPMENT SECRETARY

If, as we hope, export trade may grow, I suggest
Mr Chairman, that we jump thst hurdle when we ge% there.

HON G T RESTANO

I would suggest, Mr Speaker, that at the end of subsection
3(1)(a) and (b) we add the words "signed by the Captain”.

HON FINANCIAL AND DEVELOPMENT SECRUTARY

Mr Chairmen, may I make my own amendment to that. Thet
parsgraph (&) end paragraph (b) of Clesuse 3(1) be amended in
each case as follows: by the deletion of the semi-colon and
the addition of the words "duly signed by the master, or
agent as the case may be;". I think, Mr Chalrmen, and the
Honourable and Learned Chief Minister will correct me if I
am wrong, the clause starts off with "the master or agent®
and therefore I think it is logical that the signatory must
be one or the other.

ir Spesker proposed the question in the terms of the
Honourable Financial and Develcpmeni Secretary’s amendment.
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HON ! XI3ZRRAS

Whiat my Honoursble Friend was saying was, in fact, to put
responsibility for this document on the people whose
responsibility it is, viz; the master or hils representative
es a member of the crew and as opposed to the agent. Unless
I have misunderstood what the Honouradle Member has sald at
this stage, that his sgent is the agent of the master and

not the agent of the ship. Perhaps the Honourable Member
will let us into his thoughts. .

HON FINANCIAL AND DEVELOPMENT SECRETARY

I think, Mr Chairman, that we are esking now to amend con-
siderably more than merely reguiring tne document to be
signed because the clause as it reads says: "the master or

ezent of every ship, and the commander of any sireraft or

his egent”. One or other of them must deliver to the
proper officer an inverd menifest or an outward manifest es
the circumstences will require. If the amendment now is to

in responsibility specifically on the master of a ship,

ozicelly on the Commender of the alrcraft, then the whole
thing will have to. be amended end that I am not prepared to
do in Committee.

HON G T RESTANO

The point is, lIr Chairman, that it is necessary to have that
manifest signed at the time when the ship leaves and not,
perhaps, days later. It is the responsibility of the master
to state what he has unloaded or offloaded and therefore

the signatory must be himself.,

HON PINANCIAL AND DEVELOPMENT SECRETARY

¥r Chsirmen, I am sorry but I do not understsnd the
Honourable Member s proposal. I understood his insistence
was that the menifest should be signed end I believe that
the amendment which I have suggested will make that a stat—
utory obligation on one or other of the persons who are
specified in peragreph 1 of clause 3.

HON CHIEF MINISTER

The sgent may be more then one agent, it may be the local
egent or it may be the master’s agent, so that so long as
somebody signs it on behalf of the master or on behalf of
toe agent 1f the sgent is a different person from just a
naster’s own agent, it is a locsl agent, then it is a
different matter. The master himself need not sign 1t so
long as somebody signs it on his behalf. The agent, in the
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sense of a different personality, need not sign if if some-
body signs it on his behalf becsuse under the Interpretetion
and General Cleuses Ordinance there is & provision that
people can do things Vvicariously.

HON G T RESTANO .

We sre probably confusing the two issues, one of the manifesi
end one of the out-turn report. The local gsgent would heve
nothing at all to do with that menifest. Thet manlfest is
of goods coming into Gibraltar and that maenifest, I would
imdgine, should have been signed by the master who has

received that in the first place. ° It has got nothing at sll

to do with the local aegent. The out-turn report is a
different issue altogether but the manifest itself is what
the master carries on high seas and which needs to be sizned.

MR SPEAKER

We have the amendment proposed by the Honourable Finsneiasl
and Development Secretary proposing the sddition of the
wgrds:' "Duly signed by the master" and I would inVitedthe
iéginﬁlal and gOVelopment Secretary to add the word after

» Commander, or agent as the case ma " insert
at the end of 3(l§(b) after the words "on gogid"?e l;uijiid
now put the question that clause 3 of the Bill be emended bs
the infertlon in the new section 3(1)(a) and (v) immediat 1y
after the words "on board" appearing in each of those qugi v
paragraphs, of the words "duly signed by the mester, command-
er or egent as the case may be".

The question was resolved in the affirmative and clause 3, as
amended, was agreed to and stood part of the Bill.

Clauges 4 to 7T were agreed to and stood part of the Bill,

The Lonz Title was agreed to and stood part of the Bill,

THE INCOME TAX (AMENDMENT) BITL, 1978

Cleuses 1 and 2 were agreed to and stood part of the Bill.

Clause 3
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HON PINANCIAL AXD DEVELORMENT SECRUTARY

I have alreedy given notice of my intention to move an amend-
inent to clause 3. The House will rescall thet during the
debate on the Second Resding the Honoursble Mr Bossano made

-8 strong case for expanding the sub-paragraph (G) as it

stands to include payments made by way of compensation for
dismissal but agreed outside an industrial tribunal where 1%
is the result of conciliation between the employee concerned
and ithe employer and he also rzised the question of payments
of that nature arising out of redundancy. The Government
acceptis both points and the amendment whiich I will now read
seeks 10 maxe both types of payment covered by this clause.
The amended clause, ir Chairman, reads: "That sub-clause 3
of tre Bill be eunended by the deletion of sub-paragraph 1
thereof and by tke substiitution therefor of a new sub-
perazranh as follows: " (i) in sub-gection (1) by the
addition imirrediately after paragraph (g) tnereof of three
new paragraphs as follows: (g.Z) any sun paid as compensation
for unfair dismissal wiiich has been awarded by sn Industrial
Tridbunel uqde“ ne provisions of the Regulstion of Wages and
Corditions of ®uployment Ordinence; (g.h) such amount paid
in resccct of compensation for unfalr dismissal which has
veen egreed between the partles which the Commicssioner con-
siders, after consultation with the Director of Labour and
Social gSecurity, would hsve been awarded by an Industriasl
rivbunsl if it had sdjudicated upon the dismissal} (g.1i)
such sun pald upon redundancy wiilch the Commiscioner, after
consultation with tae Director of Labour and Social Security,
considers to be appropriaste having regard to the employee’s
lenzth of service with the employer who made him redundant
and his rate of pay™.

(4

Kr Spesker proposed the question in the terms of the
Honourable the Financial and Development Secretary’s amend-
ment.

HON J BOSSANO

¥r Spesker, I would like to support the amendment brought
forwverd by the Financial and Development Secretary which
meets in Pull the points that I mede initially. I am
grateful to the Govermment for beins adle to do this and I
think the provision that the Commissioner should consult
with the Director of Labour and Social Security should be
sufficient in practice, once enough cases are bullt up to
estsblish whet the average pattern is, to be able to spot if
sdvantage is being taken out of thls to do & settlement
wnich is not really a way of compensating other than a way
of giving a tax free gift to semedody wnich is not what the
law intends should happen. I think that the safeguard is-
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sufficient, in my view, end may well prove sufficient with
practice to meet the possibility of a loophole being created.

HON P J ISOILA

ir Speaker, the Government has gone completely in meeting

the point raised by the Honourable }Mr Bossano and some of the
points reised by me in this matter. There is no question L
ebout it that ithis will be a tax loophole and I presume
Govermment is doing this with the full knowledge of that. I
do not see how that can be svoided. I agree that once one
accepts that compensatlon for unfeir dismissal should bs
exempt from tex and it is logical also to lesve free of tex
any compensation pald by asgreemnent betveen the parties and I
suppose it 1s also logical to go one further and thet is pay-
ments upon redundancy. I would like to remind thne llouse that
as far as I understand the position of unfeir dismissel and
with redundancy, these are payments to be mede as a result of
dismissals or redundancles thst the employer is entitled to
make but which in the circumstances of tiie case, as fer as
dismissal 1s concerned, is thought by a Tribunal to be un-
fair and in the case of redundancy it is just s straight
redundancy. 1 ggree tilat in such cases as these one should
allow the payments to be made free of tax. Mr Chgirman, I
mentioned in the last meeting of the House tnet I tunought
there was another cetegory of case that deserved similar
trentment and that is the employee who hac not been legally:
dismissed but unfairly dismissed, end the employee who has
been 1llegally diemissed or wrongfully dismissed and recelves
a payment in respect of this either by agreement betwveen
euployer end employee or as a result of an order of a tri-
tunal who, in this case will be & court and would give the
demage for wrongful dismissel. How tliese dameges are msde
out, whether thney could be a number of weeks’ compensation
and so forth is the same principle, in fact, as unfair dis-
missal, I think there is in unfair dismissal a maxinum of
£3,000 odd. Ferhaps 1t could be a similar limitinb figure
in the case of wrongful dismissal or a yeer’s salary. There
are very few cases, may I say, Mr Speaker, except in the case
of & tycoon managing director who is secked by his board. I
can only think of ene tycoon managing director in Gibrasltar
who 1f sacked by his poard, if tuey covuld do it, wnich would
be an impossiblility because he controls the company, dbut if
they could do it, would probably get more tlhian one yesr’s
selary. Most wronsgful dismissals, I would soy, would get a
maximum of damages up to, roughly, the same amount possibly
that there is provision for in the Unfair Dismissals
Ordinance. I think that if we are going to exempt payments
from tax made os & result of unfeir dismissals, it is only
fair to exempt psyments from tax that sre made by far more
difficult circumstances because they are 1llegal and unlew-
ful and pesyments that sre received from that should be, in
my submission to the House, equally free from the payment of.
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tax. I propose a further emendment to the question as put,
Mr Chairman, in which I seek to exempt from the payment of
tax any sum paid as compensation for wrongful dismissal
whether by agreement Detween employers and employees or by
an order or judgement of a court.

LR SPEAKER
Could we perhaps first vote on the amendment proposed by the

Tirancial and Development Secretary and then deal with your
edditioral clause?

HON

g

J ISOLA

Yes, Sir."

Mr Speslker then put the question which was resolved in the
effirmetive and the Honourable Financial and Development -
.Secretary’s amendment was agreed to.

MR SPEAEER

Mr Isole, uave you considered the lew on the polnt of the
emendmcont which you asre proposing? I, vefore I knew I was
going to sit hers today, looked it up and it seemed t> me
that demages awarded in the circumsiences which you are
proposing should be exempt, are exempt alreedy. The case
law does appear 1o be that these are not liable to tax.

HON P J ISOLA
I am very grateful for your guidance on this. If that is

the cese, of course, then there is no need for this smendment

but I was not aware of it. :

MR SPEAKER
I certainly looked up the tax cases on this one.

HON P J ISOILA

If there is a certainiy in the matter than I would certainly
not move the emendment.
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HON FINANCIAL AND DEVILOPMTINT STCRETARY

That was golng to be my response to the amendment that we do
not think it 1s necesssry, because case lew - and outside
tne Chamber I can inform the Honourable Mr Isols of the
particular case that we would rely on - but I can say in
such circumstences the Corsnissioner would be gulded by case
law and would regerd thet as a cepitsl payment end therefore
outside the scope the Income Tax and Income Tax would not ve
charged on payment of the kxind which the Honoureble and
Learned Nr Peter Isola has in mind, namely, wrong dismissal
which is compensated by damages and thet is quite clear in
case law,

HON P J ISOLA

In that case, Mr Speaker, I will not propose my amendment.

Clause 3, as amended, was agreed to and stood part of the
Bill.

Clauses 4 to 6 were agreed to and stood part of the Bill,

HON FINANCIAL AND DEVELOPMENT SECRETARY

Mr Chairmen, I think this 1is the appropriete time to rise to

put the smendment of which I informed the Speaker’s office,

nemely, a new clause, imrediately after clause 5, before we
come to clause 7. I will read it first.

"Amendment of Section 23B of the Principal Ordinance is

Seotion 23B emended by the deletion of the figures in
the First and Second Columns and by the
substitution therefor of the following

. figures -~
£1001 to £1400 10%
£1401 to £2000 307%
£2001 to £3000 40%
£3001 to £4000 50%
£4001 to £5000 65%
£5001 upwards 60% "

Mr Chalrman, you will recall that I did mention this when I
was speaking to the Bill snd informed the House that some
adjusiment would be necessary following the increase in
Elderly Persons Pensions with effect from the lst Janusry =nd
it would therefore be necessary to amend that section of the Bill
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so far as the clawback was concerned. This amendment which

I have now read out gives effect to that intention.

¥r Speaker then proposed the question in the terms of the
Honourable the Financial and Development Secretary’s amend-
ment.

HON G T RESTANO

Mr Speaker, what would the difference in income to the
Governrtent be from this proposed amendment if, in fact, all
Elderly Persons Pensicns were included in the Elderly
Persons revenue and tax under the normal tax principle?
What will the difference be in terms of income to the
Government?

HON A J CANEPA

Lr Chalrmen, we Go not know accurately how much tax we are
clewing back in respect of the £im in the next financial year

that we are paying out in Zlderly Persons Pension, I do not
think thst it hag been computed accurately.

HON 31 XIBERRAS

kr 3peasker, there are certasin principles involved which I do
not think 1s the right place now to consider, but I would
remind the House that the Government originally went too far
in one direction, in my view, and now appears to be going
too far in anotner direction as regards taxation of Tlderly
Persons Pemsions, I was golng to ask the Minister, however, since he

cannot give my Honourable Colleague the informotion reguired,

wnether this is in fact, harkening back to January of this

year or wiether this 1s looking forward to any incresses that

niznt come as & result of wage movementis and so forth in the

foreseeable future. If it is looking back only, does he not

feel ithat this wouwld be an appropriaste moment either not to

deal with the mstier or to deel with the matter in such & way

as 1o take account of whatever increases he might have in

mind Zfor the coming year, otherwise this will require another

amendnent, alsoc in the figures sgain, I would imegine, to
reserve tne present spirit of it in the near future.

HON A J CANZPA
Kr Chalrmen, I can explain in some detail what the amendment

seexs to do and thereby set the matter in perspective. At
tane moment, the clawback on the Elderly Persons Pensions
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begins to operate at the rate of 20/ when a pensloner has

a taxable income in excess of £401. It is a »rosressive
clawbesck and when he has sn income in excess of £2001 then
the whole of the pension 1s clawed back and thet means that
any penslioner now having & taxable income over £2000 would
pay the whole of that penslon back in income tax. What
the amendment seeks to do 1s to meke the extent to which
the clawback bites much less sharp and so the clawback will
only begin to operate at the rate of 107% for e taxadle
income in excess of £1000, namely, £1001, and the whole of
the pension will be paid beck if the pensioner has a tex-~
able income in excess of £4001. We are meking the extent
of the clawback much less sherp snd 1t is therefore a for-
ward looxing messure because not only will it ensure that
the increase wiiich pensioners received last Jenuary, nanely,
from £3.80 to £5.00 a week, that thet increase will be a
real increase, but also by setting the figure et which the
whole pension is clawed back at £4001, we are taking some
account of increassing incomes in the future. The amend-
ment, I think, should not require any further emendment for,
I would say, at least a couple of years.

lir Speeker then put the question which was resolved in the
affirmetive and New Clause 7 was agreed to and stood part
of the Bill, :

Clause 7 (Renumbered Clause 8) was agreed to and stood part
of the Bill.

The Long Title was agreed to and stood part of the Bill

THE SUDPLEIENTARY APPIOPRIATION (1977-78)(No.6) BILL, 1978

Clause 1 was agreed to and stood part of the Bill,
Schedule

Schedule of Supplementary Estimates No.8 of 1977-78

Item 1 Head 3 Customs, was agreed to
Item 2 Head 4 Education, was agreed to

Item 3 Head 5 Electricity Undertaking, was agreed to.
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Item 4 Head 11 Judicial (2) Supreme Court, was agreed to.

Item 5 Head 14 Law Officers, was agreed to.
Item 6 Head 15 Medical and Public Health

HON I ZIBERRAS

Speaker, has the Minister anything to add in respect of
1 perticular vote?

HON A P MONTEGRIFFO

When we made the projection round gbout November, we found
that the supplementery required would be of the order of
£23,VJO winich, as the House will recell, was voted at the
‘evious mseting of tne House. As billls stert coming in
ccenber and Januery, they were rouné about £6000 and we
ugat thet, tiils was e peak period. Unfortunately, it
ears that thls is going to be a permanent feature, the
QOOOO because there ere many more people attending the
Centre then there used to be in the last six months and, in
fect, if it does remain in the ssme figure that you will get
later on in these proceedings for nrexit year may be completely
out. The fzct is that we are spending £5000 thougn I must
say thet ithne price per item, in fairness, has not gone up all
that much, The number of people ettending the centre has
increased from an aversge of 1,500 to 2,000,
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HON 11 XIBZRRAS

Perhaps a better time to disouss this is when we consider
the Estirmates of TXpenditure. I think it is a matter for
concern the esezlation that has teken place in this vote.

HON A P NONTEGRIFFO

I will gmplify on this at Budget tine.
Item 6 Head 15 -~ Medical and Public Heslth was agreed %o.
Item 7, Head 19 - Prison, was agreed to,.

Item 8, Head 21 - Public Works Annually Recurrent.
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HON G T RESTANO

Would the Minister inform the House whether the refuse
destructor was under any guarantee from the manufacturers?
Apparently the sluminuim sheets have been blown away. How
long after the installetion of the Refuse Destructor did
these sheets start being dislodged?

HON M K FEATHERSTONE

Sir, the question of the guarantee is the reason that we
are holding the retention money of £19,000 odd. We are
stating that this fault in the cladding that has blown eway
is the fault of the constructors and they hsve to put 1t
right. That is why we sre retalning the £19,000.

HON G T RESTANO
And is the c¢leim, in fact, for £28,000?

HON M K FEATHERSTONE
Yes, it will be for the full amount that we have spent on 1t,

Item 8 Head 21 - Public Works Annually Recurrent was ggreed
to.

Item 9 Head 23 Recreation and Sport.

HON I XIBERRAS

I wonder whether the Minister can tell the House how this
is progressing? - This was the subject of industrial action
as the House knows and I would like to know whether use is
being made of it now or whether we have lost a lot because
of the stuff being blown away at the North liole end so on.

HON H 4 ZAMMITT

Hr Speaker, what happened here was that the nortex was
ordered in 1977 and because of the blacking we had hopad

1o have been able to pay it over two financisl years but it
all arrived in 1978 and therefore we have had to seek -
provision for £4000 to pay the total sum within this yeer.
All the nortex has now errived and it is now being laid and
the ground 1s now available for use.
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Item ¢ Head 2% -~ Recreation and Sport, was agreed to.

Item 10, Head 28 ©Tourist 0ffice (1) Main Office, was
agreed to.

Item 11,  Heed 27 Treasury.
HON M XIBZRRAS
Lir Speeker , in respect of this one, I gather the £250 have

now been peid to all officers?

HON FINANCIAL AND DEVELOPMENT SECRETARY

The answer is, yes.
Item 11 Heed 27, Treasury, was sgreed to.

Schedule of cupplementary Estimates No.8 of 1977-78 was
agreed 1to.

Sciuedule of Suopnlementary Tstimstes Imorovement and
Develovment Furd No.5 of 1977-78

Item 1 Hezd 110 - Public Lighting was agreed to.

Item 2, Head 111 - Zlectricity Service Account, was agreed
tc.

The Schedule was ggreed to and stood part of the Bill,

Clenses 2 to 4 were egreed to and stood part of the Bill,

The Iong Title was agreed to and stood part of the Bill.

DHE_FENSIONS (INCRTASE) (AMEWDMENT) BILL, 1978

Clsuse 1 was agreed to and stood part of the Bill.

Clsuse 2

89.

HON FINANCIAL AND DEVELOPITENT STECRETARY

In the course of debating this Bill this morning 1t

became clear that in addition to the four officers who
were overlooked originally e fifth, as my colleague the
Minigter for Labour and Social Services pointed out, has
also been revealed as being entitled. This officer,
incidentelly, gave notice of retirement on the 23rd May,
1973, but hils retirement wes not finally approved for one
reason or another until the following April. April 30th
to be precise. In the light of that, 1f he is 1o be
brought within the scope of this amendment, I move thet the
word "April® appearing in the last line of Clsuse 2, be
deleted and there be substituted therefor the word "lay".

Nr Speaker put the question in the terms of the Honourabdle
Financiasl end Development Secretary’s amendment which was
resolved in the affirmetive and Clause 2, as amended, was
agreed to snd stood part of the Bill.

The Long Title was agreed to and stood part of the Bill
The House resumed.

THIRD READING

HON CHIEF MINISTER

Mr Speaker, I have the konour to report thai the Price
Control (Amendment) Bill, 1978, with amendments; the
Industrial Training Bill, 1978; the Traffic (Amendment) -
Bi1l, 1978 with ewendment; the Criminal Lsw Amendment Bill,
1978, with amendments; the Companies (Taxation and
Concessions) (Amendment) B1ill, 1978; the Imports and
Exports (Amendment) B1ill, 1978, with amendment; the Income
Tex (Amendment) B1il, 1978, with emendments; the
Supplementary Appropriaiion (1977-78) (No.gj 3il1, 1978,
end the Pensions (Increase) (Amendment) Bill, 1978, have
been considered in committee and agreed to and I now move
that they be read a third time and passed.

My Speesker then put the question which was resolved in the
affirmative and the Bills were read a third time end pascsed.

HON CHIEF MINISTER

Mr Spesker, I propose that the House be now adjourned until
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Friday the 14th April at 10.30 s.m. and in doing so I am FRIDAY TGE 147H APRIL, 1978
sure I am voicing the feelings of all llembers in sending
cur reguler Speaker besi wishes for a speedy recovery.

The House resumed st 10.30 a.m.

Ir Speaker then put the question which wes resolved in the PRESENT :

affirmetive and the House adjourned until Friday the 14th

April, 1978, &t 10.30 a.m. My SDPEBXEY eecssscsccscsccecsscsascsess (IN the Chair)
: (The Hon A J Vasquez, CBE, MA)

(]

Tne edjournment of tne House to Friday the 1l4th April, 1978,
was taken at l.45 p.m. on lMonday the 10th April, 1978, GOVERMENT ¢

‘The Honoursble Sir Joshua Hasssan, CBE, MVO, QC, JP -~ Chief
liinister

The Honourable A J Canepa -~ Minister for Labour and Socisl
Security

The llonourable H J Zammitt - Minister for Housing and Sport

The Honoursble A P lontegriffo, O3E - Minister for lledical
snd Health Services

The Honourable Ifajor F J Dellipiani, ED - Minister for
Municipal Services

The Honourable I Abecasls - Minister for Postal Services

The Honoursble A W Serfaty, OBE, JP2 - Minister for Tourisa,
Trade and Zconomic Development

The Honourable M K Featherstone — Minister for Zducation and
Public ¥orxs

The Honourable J X Havers, OBE, QC - Attorney-General

(@]

(]

The Honourable Dr R G Valarino
OPPOSITION:

The Honourable M Xiberras - Leader of the Opposition.
The Honourable P J Isolas, OBE
Tne Honoursble J B Perez

The lonoureble G T Restano

(]

INDEPENDENT IEMBER:

The Honoursble J Bossano
ABSENT:

The Honourable A Collings

The Honourable lMajor R J Peliza
IN ATTENDANCE:

P A Garbarino, Esq, ED - Clerk of the House of Assembly
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LR SPZAKER

May I take this opportunity to thank the House for theilr
expression of good wishes for en early recovery. As you
see your nopes have been realised. I do not know how well
you will receive thnis but you will have me, if you wish me
podbe here, for several years 1o come. . Thank you very much
indeed.

PRIVATS MEVBERS” MOTIONS

HON P J ISOIA

Mr Speaker, I heve the honour to move the motion standing in
my reine which reedss "This House wishes to express its
confidence in and apprecietion of the menner in which the
Cui linister e&nd the Leader of the Oppoeifion have acted
on behalfl of the people of Gibraltar in the talks both in
S%rasbourg end Paris and considers that the process started
et Siressbourg should continue beering in ming, however, at
-all times, the motion on the sudbJect unanimously passed in
this House in November 1977." Mr Sg.oaker, if I may
comience, in movinz my motion, to be silightly irrelevant to
tne terizs of the motion by welceming the return of you,

Xr Speaker, to this House, I &m sure I am voicing the feel-

ings of &ll tne meumbers of this House to say how glad we all
are to see you sitiing in the Chair once nore. Without in

any way, of course, denigratving, Mr Speaker, the Honourable

and Learned Attorney-General.,

LR SPZATER

ilay I express my appreciation and tnanks to the Honoursble
aend Learned tihrz Attorney-Gerneral for the able way in whiceh
he stood in for me.

HON P J ISOZA

vay I ettend that part of my speech, lr Speaker, by .
tendering you & word of advice. You are slways tendering
advice to Honourable Members of the House, and that is
simply "look before you leap". Mr Spesker, when the Chief
inister announced in this House in the course of a motion
?oved by the Honourable lir Jece Bossano in this House in
Hdoveunver 1977, when trhe Honoureble Cihief Minister informed
tnne House that he had suggested to the British Government
that there should be exploratory talks with Spain at which
tne Chief linister and ihe Leader of the Opposition should
represent the people of Gibraltar and that this suggestion
should be put to Spsin, he was, of course, teking quite a
monentous siep in the history of Gibraltar end, certainly,
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in the history of the dispute bstween Britsin snd Spein

over Gibraltar. At thet meeting all members of the

House stood end talied and welcomed the initiastive taken by
the Chief Minister. Of course, I am sure as experilenced
people in the problem of Gibrelter, Honourable Members, when
agreeing to this initiative by the Chief liinister, fully
realised what it meant and what it meznt, Mr Spesker, it was
obvious to us all, that for the first time in the process of
teliking etc., between Britein and Spaln, Gibralter was going
to be in the front line, Gibralter representatives were go-
ing to be in the front line. We were going to be tnere
talking and having to answer questlons directly put to them
rather than the more comforteble, if I may put it that way,

.position we had up till then under which 3ritain and Spein

talked, The results of the talks were communicated to
Gibralter lesders who were then able to reflect on what had
been ssid or what had been brought back and advise esccord-
ingly. But thiere was no question at all thet in Gidbrelter
there was strong feeling that es it was our future that was
beiny discussed in these Anslo/Spenish telks, 1t was
important thaet our voice snould be heard trnere and there-
fore Honourasble liembers on both sides of the House agreed
that it was essentisl that we should be represented at these
talks, knowing full well thet this elso hed its risks, its
problemns, and put on us rather more serious responsibilities
than probably we had hitherto head. In agreeing to hold
these exploratory talks obviously all members of this House
knew that at the very first meeting that these talks were
held, Spanish representatives would be following up thelr
traditional cleim of sovereignty over the Rock. This 1is
sometining we all knew and something we all knew was bound Yo
oceur. But I thinlt we elso knew trat Gibralter is a
problem, almost an intractable problem, but a problem thsi
affects primarily the people of Gibrslter but, secondarily,
inevitably affect the people of Britain or the British
Government, and the people of Spein, the Spanish Government.
Accordingly, we all know in our heart of hearts that somehow
or other this intractable problem cannot be challenged un-
less all the pariies in the dispute are able to discuss
freely and frenkly between them. Tnis, I think, is the
process that commenced at tinwt historic meeting, a meeting
that I am sure will prove very historic, in Strasdbourg, and
1 think the Honourable the Chief MNinister and the Leader of
the Opposition, faithful to thelr pledges in this House,

were able to survive the first meceting. In other words,
there was not a breakdown. It was not the Spanish
Government suddenly saying: "Well, that is it, boys, either

we talk on the basis that sovereignty returns to Spein cr
you better go home". That did not hanspen. The Spanish
éovernment for the first time listened ito elected represent- .
atives of the people of Gibraltar, not all those people ihet
keep slipping across the frontier or going on and talking to
different people, here, there and Spaln, telling them how
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cple in Gibraltsr feel, but speaking to the elected
presentatives of the people of Gibralter and recognising
e legitimate aspirations of the peonle of Gibrsltar. In
¢t, their agreement even to speak to the Chief Minister

d the Leader of the Opposition was in itself substantial
o

rstand it and as we have put it forward. Accordingly,
Mr Speeker, I ihink it is a matter, certainly for con-
gretulation, that the Chief Minister and the Leader of the
Opposition survived Strasbourg, were able to put forward

the Gibralter point of view clearly, were able to put it
forwerd with dignity, in a manner that the Spanish elected
representatives agein, for the first time, at one of these
meetings, were able to understand and anpreciate. Follow-
ing these talks there was the second process in Paris where,
I am sure, the matter was slightly more difficult in a way
because by the time the Paris telks came the Spanish
Government hed epdrarently restored telcphonic communications
(thouzh not permanently) but they had done something and
perheps they were expacting the Chief Minleter and ine
Lesder of the Opposition to do something likewlse which of
_coarse we cannot do because all the rvestrictions that have
Been imposed on Gibraltar have been imposed, as we all know,
uailzterzlly, but there sgain the meeting vent on in Paris,
tie talks went on, the elected representatives of the

people of Gibralier as we ell know made 10 promises whatever
as to the basic requirements as far as‘Glbralter‘i§
concerned or, possibly, the paslc requirements as rar 8s
Spein ie concerned, in reletion to theﬁsolution of the
provlem but went on with the process of trying to make the
Ssanierds uncerstand how we feel and what we feel our
ihterestis are and wnere we feel our wishes lie and I think
tnls process was successiul. I think this process con~
tinues to be successful in so far ss the Spanlards, certain-
1y judging from what they say and what they do, the
Soaniards are beginning to realise that they cennot just
steasmroller ovar the genulne feelings and sspirations of the
pesople of Gibraltar and realise thet they must put @nto
reverse the prsocess that they commenced ss far ss Gibrsltar
is concarrned of tryin: to take it by economic force,
psychologicel force, economic stirangulation, call 1t what
you will. It is a delicete process, I do not know whether
the Chief linister and the Lesder of the Opposition have
ever walked on tightropes, but it is a bilt like it, ¥Mr
SpeeXer, you can just say one word and it can then be
interpreted by people as meening something else. It is =
very delicate cperation. At the end of these iwo rounds
of talkxs in Strasbourg and in Paris, the Gibraltar position,
"I have no resson 1o disbelieve in any wey or form, anything
that the Honourable the Cnief Minister and ny Honourable
Friend thne Leader of the Opposition have said in relation to
these telks. I have no reason to believe and I am sure
there is no ground for any belle? on the part of anybody
thnet anything has hsppened in Strasbourg and Paris, in
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general terms, than what we have been told. It is not
possible, nor I think would it be right or proper for the
Cuief Minister and the ILesder of the Opposition to take a
tape recorder with them to -Paris and Strasbourg aand then to
give 8 public statement on every single word thet was
uttered on tape so that nobody should have any doubts zbout
it becsuse if we dld thst talks thst are of course obhvious-
ly essentislly confidential could just not continue. Just
imagine if every time tuere wos & meeting between interested
parties in any dispute from the highest form of dispute to
the lowest form of dispute they had to record and publish
every single word that was spoken so that it could be
analysed. This 1s just not possible and I do not think we
expect 1t and no reasoneble person would expect it but I
thini what we all know 1s that these talks are important,
that these talks are a genuine attempt on the part of the
people of Gibraltar and we hope, certainly we know on the
part of the British Govermment, and we lhiope on the part of
the Spanish Government but of that we cannot be certain
because we cannot speak for them at all, a genuine sttemnt
1o lessen the tension there is over itne Gibraltar problem
and I think that that has first to be achileved, the tension
hes to be lowered. People have to recogrize how wronz, how
unnecessarily incensed the situation has been over the lost
fourteen years. 50, Mr gpes¥%er, I think 1t is important
that in this House we should say these things and not just
keep quiet. I think it is important thiat in this House we
should show leadership to the people of Gibraltar by saying
how we feel on this situation and how we feel the matter
should continue becsuse obviously es ell Honourable Members
xnow, there is sciheduled another meetin: bafore the end of
this summer where this process, commenced at Strasbourg, will
continue. We have heard of Joint Working Parties bveing set
up to consider the administrstive problems involved in the
areas that perhaps there could be some co-operation. A1l
these things will, of course, be watched I sw sure very
closely by 8ll the elected members of the House and, of
course, more particularly by the Chief lMinister and the
Leader of the Opposition whose direct responsibility they
will be. I en not saying ani I do not think anyhody csn
talk of seeiny a solution of the Gibraltar problem in the
foreseepble future, I certainly cannot see it, I am sure
Honourable lienbers cannot see it because the two perties
seem to heve fairly decided ideas as to the finel solution
end w2 cannot see it but we can hope that we can learn to
disagree and that we can get the tension out of the situantion
and live as neighbours, as they live in other parts of what
we like to call the civilised world. If we can get to that
stege we will heve succeeded but there is no question about
it, Mr Speesker, that if there is going to be some way of
removing the impasse that exists today in our relationships
and in our relatlons then, clearly, the process of telking
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‘must continue snd the attempis to lessen ihe
)

st thie tension must
1s0 ¢convimae. As we are awere, Mr Soeaker, Spsin hag
lied for entry into Zurcpe snd we are sure that all
se metters, the democratic epproach to problems, may
ng one dsy s solution to the Gibraltar problem. I
certainly would lile to say that I sm most impressed by the
way in whickh the Chief Ninister and the Lesder of ?he
Onposition have represcnted Glbraltar znd I 'ope wlll con=-
tinue to do s0. On this question whether talks withSpasin
should@ continue or not, ¥Mr Speaker, I am glad to see that
the members of this House have a very valuasble slly, no
less a personage than Mr Jack Jones, who was in Gibraltsr
recently, appears, if the Gidbraltar Chronicle report is
correct, and I am surc it must be, appears to have supported
tne ides of talks. He sald to the Chronicle: "I feel
tnis process cen help Gibraliter and it is inportant that
the present round of telks on the Glpraltar question con- .
tinue®. I notice he alsd> said "es farvas we %rs 9oqc?rned -
referring to the Transport and GengralhﬂorkersA Union Head
Cfiice in Znzland but I am sure tnis view 1s'shareq i?,
Gibraliar too - fas far as we sre concsried Fhe integthy“of
Cibraltzr must be upheld and democracy must oe maintained”.
11 Jack Jon2s are not inconsistent
with one enother. - Coming frouw a mgn‘wh9¢§oughf aga}nftll
faciem in Spain, who knows the Spenish gltustlon very wedil,
whno knows what trey are claiming very well, like we do, of
couree, bui wilo says tne process must cerry on. In this
modern world you have to tslk and talk and talk and hope
that something comes out of thne tallking atl t@e end. In
tile Gibraltar question it is still very difficult to see
what 1s going to come ocut at the end bui at legst we can
hope to eschieve limited objectives like lessening tne
tension and, possibly, restoring reasonable relatlons
between Gibreltcr and its neighbouring country. Mr
Speaker, I commnend the motion to the House.

|

‘Both these statements by X

Mr Speaker then invited discussion on the motion.

HON A P MONTEGRIFFO

I am certainly elated the words of the Honourable

Mr Peter Isola wiio himself is an experienced man in these
metters and wiio, ss fer back as tiwose fateful days of 1954,
gained that experience together with the Cnief Minister,
wnen they both went over to the United HNations, to do no
less and no more than we are trying to do now, perhaps, in
a different manner or with a different approach. But what
we were itrying to &o then, as I undersiend it, wes as the
Honoureble Mr Peter Isole himself mentioned - survival,

The survival of the people of Gibraltar, thelr ldentity and
the respect of thelr wishes and that is precilsely what we
are now calling the "Strasbourg process™ and it is being

b
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done in the context of the motion that was passed in this
House and which the present motion makes reference, so
tuere 1s no Geperture whatsoever of our strength of feel-
ing, 1f snything, it is synbollc in both steps thet have
been taken by the Chief Minister and the Leader of the
Opposition in naving talks with the Spanierds, it is both

a challenge and a bgld step which stems not out of
defeatism but out of sirength end the confidence of the
people of Gibralter. Therefore it is a great pleasure

to any member of the Government to stand up and cupport a
motion put forward by the Opposition. It is not always
easy to do that and therefore in circumstances such asz
this, though 1t may appeer to be a pat in the back society,
.1t should nevertheless make news, because here we are, all
members of the House of different political opinions and
persuasions, and nevertheless in the mein principle, in the
main concept of what we want for Gibraltar, we stand to-
gether in it end in taking the steps that have been tsken
in having talks with Spein, in no way has weakened our csce.
I think 1t has enhanced it end we have gained confidence as
8 result of it and we hope that at least if no solution is
found barrlers will drop, if not the barrier of the Ffrontien
the human barriers will come down so that people, whatever
they may feel about s certain problem, will behave in a
civilised end humane manner. It gives me grest pleasure,
3ir, to support the motion.

HON J B PEREZ

Mr Speaker, this is a motion which is like a vote of con-
fidence and apprecintion N the Chief Minister and the
Leader of the Opposition. It also calls for the talks

that have aslreasdy been started at Strasbourg and Peris to
carry on but I think the motlion is also important because

it will give the opportunity to any member of this House®
who doee not wish these telks to continue to say so publicly
now in this forwn which I will say is the appropriate forum
Any member who wishes to say he does not wich the talks to
continue can state his ressons and obviously this will be
recorded, rather than doing it elsewnere in Gibraltar, I
am very confident that we gre doing the right thing, that

it is a poth in the right direction which has been tsken and
I would like to highlight the achlevements thet heve slready

been obtained. First of all we haeve had the initisl
recognition by the Spanish Government, the recosznition of
Gibraltarisn participation in telks. I have always been a

great believer and I have always strongly objected to the
talks which were held years ago behind closed doors, I
thought it wes wrong thet tihe British Government asnd the
Spanlsh Government should meet and we vould not participate
in these talks. I think this i1s the first schievement.
Now, they recognise both the Chief Minister and Lesder of

* the Opposition’s participation in the talis. The second
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& think, is the visit we have hed from Snanish
o) nave had the visit of Sedor Ruperez and

o mbe { Sponish political parties, who have had the
0} ity to coms to Gibraltsr and to see for themselves
ho ive end what the wishes of the Fibrelterlans really
are, I thinik this has also baeen achieved by the

Strasbourg talks. IT the Strasbourg talks hed not bzen
comnzaced I do not thinik this would have been possibdle,

¥Mr Specker. The Tirst gchievement 1s the telephone com-
munications and this has also been due to the Strasbourg:

talks end I think furihermore thie idea of the Working
Perties is also a step in the right direction. A11 in
all, Mr Speaker, I am very much in favour of the talks
continuing and I elsc wish to express my own personal
confidence and sppreciation to the Chnief Minister and to
the Leader of the Opposition.

ker, I assume the invitation the Honourable Mr Perenm
e just now was intended to be taken up and I an

25 it up. I am zlad of the opportunity to debete this
fouss slthough I 4o not egree that the House is
arily the only forum where one’s views on the talks
re teking plece should be expressed nor do I think

ne people of Gibreltar will necessarily be best

views of members of the House L1f one is
aited to expressing them in ihe House. I think the
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v the days wnen he used to be a member of the GIM, that
G platform, in fact, included a commitment that if we
r thought the situetion had got sufficiently serious to
rrent it, then our reaction would not have been to bring
& motion to the House of Assembly but to get the microphones
out of the dusty cupboards where they were put after the
election cempaign and go through the progremme that we
fought the election on snd go to the people in the housing
estates end tell them our views. I still remenber that
comaitment end I still stard by it. The motion I think is
a good iking to have in the House because I think the talks
snould be debated in the House but I am sorry that it has
been put in the wey that it has been put because, as the
Honourable Lir Perez has said, it is a motion of confidence
and I em golng 1o vote sgainst 1t and I would not nave put
a mQEion‘of rno confidence, in fact, but I am going to vote
against it, Mr Speaker, because I cannot accept thet the
manner in wnilch the situetion is being handled is one whiceh
anl @ppreciative of since I em highly criticel of it, nor
o I consider that the process started =2t Strasbourg should
ontinue, notwithstanding the fact that the motion thet I
moved in the House was passed unanimously and that ell
meabers of the House, including the Caief Minister and the
Leader of the Opposition are committed to it. I am going
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to sneak quite a long time on this motion, Mr Speaer, not
ss long ss tne Honourable Mr Xiberras spoke in December,
1975, because that was esn all time record on a motlon also
dealing with the question of tslks with Spain and the

future of Gibraltar, s very lengthy motion which read some-
thing like @& United Nations resolution - "bearing in mind
this, teking thet into account snd not withstending the
other" - and the cort of conclusions thet the Honourable

Mr Ziberrsas ceme to at that time and has come to on a

nunber of occaslons since, in fact, has made me, perhaps,
more critical of his position in repgard to the talks thet
are taking place with Spain, than of the position oZ tihe
Chief lMinister. I went recently on television in an
interview, nine days after the Hondurable Chief linister and
the Honourable Mr Xiberrss returned to Gibralter, to say
that I had not yet been informed of what had taken place. I
was asked whether I had been consulted before our leclers
went to Paris snd I said not only hed I not been consulted
before, I had not been informed aftcrwards. The
Honourable Mr Xiberras, ihe Leader of the Opposition wes
very upset by this. He called it political opporiunism, I
did not see it as political opportunism, perhaps it 1s nore
opportunistic to go with the tide than to fight sgainst the
tide even if the tide includes }Mr Jack Jones, for vhom I
have thie greatest sdmiration but with whom I am quite willi
to disegree with when it comes to the questicn of Qibraltar
if in my view what he is advising, or wiet he conslders to de
right, is not what I consider to be right. I wes not heling
opportunistic nor wes I, 1in fTact, Mr Speaker, intending to
put in doubt the integrity of either the Chief Mi;ister of
the Leader of the Opposition or thelr good intentlions or any-
thing other than thelr judgement wnich I am entitled to
criticise, because people who do not like to heve their
judgements criticised have got no business to be in politics.
The Honoursble Leaader of the Opposition thien sald thet he

hed left s number of urgent messages, wiich I have been
unable to trece, asking me to call him beck or to get in
touch with him or something although I can say thet a Tew
days vefore, in fact, I went on television, he was sitting
down two yards sway from me with the Leader of the
Integretion Party in the Bahis Bar . . . »

.
¥

@

MR SPEARER -

Yay I say something. You are completely and utterly right
because it does show sn expression of confildence in tue
manner that both the Clhiief Minister and the ILesder of the
Opposition have acted and to the extent that you sre com-~
plaining at the fact that you were not consulted you are
right in showing reluctance to the wording o2 the motion, but
let us not go into an investigation as to whetner there was
an attempt or there was not an atiempt to contact you other-
wise we really go into side issues. I do not want to
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I tate the facts, Mr Speaker, because

1 : het I find myes~lf in splendid isolation

= T ve to try and cover every possible

eventuallt ce I nave not got anybod" else coming after

me 10 defernd mez snd I can only speak once. Notwithstending

tks desire of ithe Leader of the Opposition to contact me, he

viecg a few yards gway from me a couple of days before and he

nade no attenpt To pass any urzent mess‘ges 10 me and, as I
2 wa hen with the ILesder of the Integration With
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ore I was. The reason why I have been

nd es I say nore critical of the Leader

1en of the Chief Minister is because I

ion of the Leader of the Opposition today

witn his position in the past. In the

me, he has been as critical of the approach

ster to the guestion of telking to Speiln as

It maey well be thwet the Honourable

ot VPTJ good reesons to thinking different-
sons hsve not been mede public,

fore I think, in +the context of the

1f hss put in the past, I would put it

e that there lo every reason for not

hat started at Strasbourg to continue,

wsonsg mysel®, simply guoting the reasons

n put by Mr Xiberraz himself in the pest. I
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the onﬁarable snd Lea nud the ChWPf Minister
blb and Lenrned Mr Isola went to the United
said th at the people of Gibraltsr did not
that wes of course before Mr Isola, wss an
1 I am not sure now if it is still the case
nger the cese because one 1s not very sure
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did not stend as en integration
aber then that I objected very violently,
he Honouradle snd Learnced the Chief
Honourable and Leerned Mr Isola telling the
what the pecple of Gibralisr wanted or did
ut Zinding out first from the people of
in fect tiiey aida want i+, I em sure thet
nment did not want Integration then any
S NOW. I thought then we had & chance, I
we did cr not but if we had it I am sure
and I do not believe in flogging dead
*hén, Mr Speakxer, and this was my first
bralter’s political life, precisely because
in which the ithing wes being tackled and I |
tant in the context of the manner the thing
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is being tackled today which I sgree with the Honourable

Mr Montegriffo is very similar to the wsy it 1s belng
taokled in the last 14 years and as unsstisfrctory todey

as 1t was in 1954. I stood for election with three other
menbers of this House and one of the things that we had in
our election manifesto was thet we bel“nved in open
Govermment, in kaeplng the people informed. Tite people of
Gibrasltar sre not, in fact, fully informed of what is being
discusced in Peris and in Straabourr and I think they nare
entitled to it, I think if Dr Owen naxd as he did in an
interview in Paris, that nothing is belng done behind the
backs of the psople of Gibraltar, he imay Teel that he can
exonerate himself simply by pointing to the fact thet

Sir Joshua Hassen and Mr Xiberras were there with him but

I do not think that is sufficiznt in terms of whether it 1is
being done behind the backs or not being done behkind the
backs of the people of Gibraltar and I sm not suggesting,
and I want to meke thils quite clear, that elther the Chief
Minister or the Leader of the Opposition are in fact sell-
ing Gibrelter down the river or want to see s Spanish
Gibraltar or asnything of the kind, but I am saying quite
definitely that the people of Gibraltar do noi know the
full facts of wheat is going on and I think they are
entitled to ltnow the full facts. I, unfortunstely, cannot
make tnose facts svailable to them because one of the
conditions that the Leader of the Opposition put to me be-
fore he told me anything about what went on in Parils end,
pernaps, I should say since I have not said so publicly
before taat I did meet the Leader of the Opposition the dsy
after my television sppeerance and I got a full and deteil-
ed account of what went on in Paris Nnich was more than I
had when he went to Strasbourg since in my view, in resnect
of Strasboury;, he told me nothing in confidence that hed not
been said publicly and I have sald so on a number of
occasions in the House of Assembly. Just like I complained.
wnen in November, 1977, Mr Speaker, in the course of the
motion on tne question of not discussing sovereignty with
Spain, the Chief liinister suddenly announced the fact that
he had taken this nsw inltiative in London with Dr Owen of
sugsesting talks with Spein which cane as a bombshell to me
because I was the only one who did not know it ani I com-
plained about that then and, therefore, my complaints recent-
ly are not an isolated incident, nor is my sttitude ss
regards the question of the involvement of tne people of
Gibralter all along the line,-I think it is not sufficlent
to say, as the Honourable and Learned the Chlef MNinister
said in his press conference when he returned, that there
would be no gquestion of a constitutional change teking place
without a referendum. I do not see where the possidility
of a constitutional change srises at sll in exploratory talks
winichh the Chief Minister said in Nove.uber, 1977, were
designed primarily to make sure that the Spanlards knew
exactly what our position was since they were being misin-
formed by people who were making spontaneous visits scross
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e Bey in all sorts of craft where in order to rectify the
Ltuation we Tind out that there are going to be exploratory
ks end now we £ind, & few months later, that the Chief
ister assures us solemnly on telavislon that the
tution wiil not be changed without a referendum. I
certainly hope not because 1 do not see how the
Wition can even be considered other than as a result
(s deitween ourselves and the colonising power and the
ister 1s not prepared to support having tslks with
sh Governmnent on the Constitution until he has
set of proposals which enjoy the support of &ll
ople in Gibraltar. I thinx that 1s going to be
G obitein and I certainly thin:s that at the rate
ne meetings are ¢ 'ing to teke plece or have been
e, I think it is going to be difficult to even
t on it. Given that, the situation as I see it
Spanierds view the Sirasbourg process es some-
ove significant from thelr point of view than
5 led to believe in Gibreltar. I £ind it
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neeting and come out of that meeting with such

nt oplnions ebout what hes taken place, particularly
are avle, if they have communication difficulties,

J
o Tall back on the common language that one of the
&

a LW 3

Ty as as a second language. I understand in any case that
Sr Oreje is elso bi-linguel so 1f it is impossible for us to
coanunicate with the Spaniards in Paris sufficlently well
given that ihey are both eble to use Znglish and Spanish with-
cut being avble to come out of that meeting absolutely clesr
220 12t has itaken place, then I think thst there 1s some-
thi ery pecullar in the way the talks are tsking place
thet erebles trhe Spaniardes to present them on Spenish
television as an asdvance and as a victory for the Snanish
czase and ensbtles the Honoureble and Learned Mr Isola to
present tunem in the House of Assembly as en advance and s
victory for the Gibreltsrian ceuse and still maintaln that
the Glbrelterien cause and the Spanish cause are mutuslly
inconzistent. I find thet very strange and finding that aa
strangs as I do I cen hardly express confidence and
appreciation of the manner in which the thing is being hand-
lz2d or support that it should continue. The least tust

one should do is to clear the air before the thing continues,
tie very least, end in my view, and that is a view I
exgressed at the election together with Dr Velsrino and

r Rwestano and Nr Perez, in my view what we should be doing
ie seeking to establish our future with the United Kingdom
wefore getting involved with discussions with Spain beceause,
as the Honoursble and Gellsnt lMsjor Peliza once said in the
House, if we sre not careful we will find the constitutional
sroposals for Gibraltar’s future being put by Spain. Who
knowe, they might have been put already 1n one of these
meetings. Tne meeting thet took place in Peris in fact
toolk place after agreement had been reached in Iondon on
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certain proposals which were put by our side of the
delegation. Again, Mr Speoker, I can hardly express
appreciation of the manner in which 1t has been done

because tliose proposals were sgreed in London and no one,

to my knowledge, was consulted in Gibraltesr before the

Chief Minister and the Leader of the Opposition went to
London. At least I was not consulted, I was not told:

"iWhen we go to London these are tlie proposals thet we are
goinz to make to Dr Owen." 0f course, I do not know
wnether the proposals were made by the Gibresltarians to

the British Government or by the British Government to the
Gibrelteriens. I have been unable to esteblish whether

one or the other is the case because even in confidence the
Leader of the Opposition was unable to answer that question.
I am forced to draw my own conclusions from that and I
agsume, in the circumstisnces, and members of the House know-
ing ' hat a suspicious mind I have will not be surprised

with the conclusions that I draw. The conclusion that I
draw is that the Chief Minister end the Leader of the
Opposition were t0ld by Dr Owen what he wented them to egree
to before they went to Paris and they were not asllowed to
come back to Gibrsltar to make sure nobody rocked the boet.
They were swiched off directly from London to Parls thus
precluding the opportunity of consulting axnyone else. It
may well not be the case, Nr Spesker, but I am unsble to get
an answer to the simple question of who proposed the pro-
posals. I refer to the proposal which led to the Working
Parties which I am told were agreed in London but I hsve
been unable to establish whether it was us agreeing to a
British idea or the British Government agreeing to our idea
and even in confidence I cannot get an answer to that
question and therefore I sssume that I em not being given
an snswer because it was the Brltish Government that was
making the suggestion but this is pure hypothesls on my part
which I heve no choilce but to fell back on in the asbsense of
any detailed infirmation cn this. Once we get past the
stage of trying to establish whose idea 1t originally was,
we then come to the peculiar situstion where the proposal
cones from our side of the table end I am told on the

return of our delegetes to Gibraltar thist we have not egreed
to it yet, that, presumadbly, it is still an open question
whether we agree to these proposals or we do not. I hsve
little knowledge of how things operate at the esoteric level
of international diplomacy. My involvement in negotiations
has been at a much more mundane level, Mr Spesker, but in all
my experience in negotietions whenever I have made sny
proposals I have not yet found myself in a situation where I
could subsequently disagree with my own proposals 1f the
other side agrees to them. If we make the proposal I would
have thought if the Spaniards accepted our proposal we were
alnost certainly bound to stick by what we had proposed.
Therefore, I cannot see how we can be told bacx in Gibraltar
that these proposals have not yet been agreed to elthough we
have made them and on the other hand the Spaniards who did
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not make the proposal are busily making all sorts of arrange-
nents end giving all sorts of commitments, for example, that
the first ferry boat will go to La Linea and all sorts of
‘things as if the whole thing was already cut and dried,
wh}ch'l believe it is. I believe 1t is already cut and
dried and thet we are just going through the rubberstamping
process. Thne nature of the proposals is very interesting
decause, of. course, the statement of the Chief Minister
with regard to the original position was thet his initiative
was limited to exploratory talks and in answer to the
question as to what was the difference between exploratory
and substantive talks, the Chief Minister ssid: "In my view
the distinction would arise if and when specific proposals
of substance were to be put forward formelly for discussion
and decision". In view of that I take it that either the
talks are no longer exploratory or the proposals have no
substance, but it is either one or the other. Do the
proposals in fact have substance? Whnat is it that the
preposals seek to achieve? The position of the Spanish
Government in thnis matter has got to be clearly understoed
by members of the House and by the public at large because
the positien of the Speniards has been adjusted tactically,
I bglieve, without being adjusted in any way in terms of
their fundsmental pesitien regarding what they consider te

-be thelr rights over Gibraltar, has been adjusted taoctically

to the extent that they now sccept that sovereignty is such

& sensitive issue that for the time being it chould be allew-
ed te lie dormant. If it is e sensitive issue, it iz a
§ensitive issue because we feel very strongly about it and

if we feel very strengly esbout it the way te defend our
rights in Gibraltar is net te allew that te be shelvea
whilst we put inte practice all serts of measures which
m}ght appear to be insoncistent with any question of eur
rights in Gibralter or Spanish rights in Gibraltar, but fer
the fact that these rights have never been mentienad. In
1964, Mr Speaker, ecne of the things that made me meske a stand
pelitically for the first time in my life was the questien ef
the visit ef the Heneurable and Learned Mr Isela and the
Honeurable and Learned the Chief Minister te the United
Natieng,. But there was anether thing, in fact, a thing

thet made me write a letter te The Times and got me even
mere invelved, and this was the prepesals ef Mr Seruya fer
re¢zlenal ce-eperatien, I opposed that prepesal thsn en
the greunds that hewever much sense it might made ecenomic-
ally, if the political problem of our relatienship with

Spein was net reselved it was lunacy te put ourselves in a
mere vulnerable position with a potentielly hestile neigh-
beur, Mr ZXiberras sald then, telking about Mr Seruya’s
prepoesal ef regienasl ce-eperation, that it is a matter eof
great concern that statements of this kind which undermine
eur ecenemic future and thereby our pelitical future sheuld
be on the lips of & British Gevernment Minister because ke
was saying thet the Hattersely answer was consistent with
Seruya ‘s appreash of regienal ee-eperatien but irconsistent
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with kis own approach at the time and certainly inconsistent
with havimg plastered Gibreltar with notices about "VWe must
know our future now" and having gone round all the clubs and
all the housing estates telling people what a dangerous
situation it was. I agreed with him then and I agree with
him now, the only thing is that I am not sure that he agrees
with himself any longer. That is what puzzles me. I
certainly kave not changed my mind in this respect. There-
fore, I am against Gibraltar being plsced in & situation
where we are saylrg: "The question of whether Gibraltar is
going to be Spanish or-it is not going to be Spanish 1s e
very hot potato so let us cool it, let us take the heat out
of the situation, let um get rid of the tensions." I feel

, very tense when somebody wants to take my home away from me

and however much I try not to be tense about it I cannot
help it, Mr Speaker, - But he says: "let us get rid of the
tensions". Dr Owen says: "Let us build up confidence, let
us get rid of the mistrust”. Who are we talking about?
Where is tals laex of eoafidenee and this mistrust we all
want to get rid of and that we have all on one occasionr or
another, certainly on this side of the House, contributed
greatly to buildirg up? We must not forget that in 1972

Mr Izola went to an early election and helped to bulld up
thig sort of tension no end precisely on this sort of issue,
om the question of whether there was a lease or there was not
a lease, or whether there should be talks or there ghould not
be talks. The sort of tensions that exist today, exist
today, because people like Mr Isola tkouzht it was rigki and
in the interests of the people of Gibraltar that the thing
should be treated in a dramatic fashion and because as
recently ss a few months ago the Councll of Ministers felt
that a statement in the Spanish press attributed to the
Distriet Officer of the Transport and General Workers’ Union
warranted a dramatie condemnation of it and taking a stand
whick is not eonsistent with removing tensions or de-
dramatising the situation or teking the heat out of the
views that different people expressed regarding Gibraltar
which seems to me the new mood prevailing in the House of
Assembly todsy, Mr Speaker, that tke manner in which the
whole thing should be approached is the menner suggested by
Dr Owen of bullding up confidence and building up trust.
Since I think that the urst and the confidence and the
tensions that we are all talking about are the ones that
exist in Gibraltar because I do not think the Spenisrds kave
got any reason to mistrust us, we have not done them any
karm, we have never shown them any animosity, we kave never
tried to cripple thelr economy. In faect they have done
more in that direction themselves for their own workers in
La Linea than we have ever done. I do not thinrk there is
anything that the Britisk Government needs to do or anything
that we need to do to build up confidence on the part of the
Spanish people or to bulld up trust or the part of the
Spanisk people because we have never shown ourselves to be
snti-Spanisk in the sense tkat we consider tke Spaniards to
be our natural enemies or that we eonsider them to be
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infericr to us or tkat we wish them eny karm. We have
certeinly shovn curselves to be anti the Spanish claim to
Gioraitar and I think we are absolutely entitled to be

anti that and we are absolutely entitled to not wish to
‘fraternise with people who want to take us over and who
have the cheek to 121l us so on our own television, like

Sr Ruperez did. His interpretation of the achievement of
this kistorie encounmter in Strasbourg was thet whet Spain
kad failed to do in 270 years without restrictions she had
managed to do in ten years of restrictions which was to getl
‘us t0 sit down and talk about the Spanish claim to
Gibreliar. Thet is Sr Ruperez’ interpretation which ke
said in public on GBC television.. Sr Ruperez was there
sand I was not but I find 1t puzzling, to say the least,
that the Honourable and Learned Mr Isola should see that
encounter as & tremendous achievement of the Spanish
recognition of the righkts of the Gibraltarian becausge, in
fect, they sre mllowed t0 be present as part of the Britisk
Delegation and not as representatives in thelr own right
representing the people of Gibraltsr as a third party whieh
tne Spaniards do not yet consider to be the ease, they have
not yet come to thst point. They may well walt t1ill we are
Spanish before they eome to it but that we do not know. And
50 we find ourselves todey in & situation where as I say
ihere ere & number of matiers being diseussed in Paris
following the meeting in Stresbourg and there is another
meeting planned and we do not know yet where the other meet-
ing is going to take place. %e know from Seror Ruperez
tiat the proesss involves a series of meetings one of which
will take place in M=drid. We know from Dr Owen because ke
zaid so on television in Paris and I think it is a bit
tragie, Mr Sﬁeaker, tkat one should have to wait 1o hear
what Dr Owen said to a French journallst through the medium
of Spanish television to try and draw links and try to build
up an overall picture of whal the situation is. We hear
from Dr Owen, as I say, via Franee and Spain, that there is
no reason why the next meeting should be on neutral ground,
as it were, because the need for Paris and Stresbourg was
to break the ice and the next one need not be on neutral
ground whick, presumably, means thet 1t could be in London
or in ¥adrid, except of course that in November, 1977, we
know that the Leader of the Opposition said: "There is an
oobvious point, of course, these talks should not teke place
in Spain." That was what he said in wovember 1977. Just
before ne left for London when asked by the Chronicle
whether he would agree 0 attending telks in Madrid ke said
it was & aypothetieal question. 0f course it was not a
bypothetical question,thnere was a very clear statement made
in tse House of Assembly, nothing hypothetical about 1t,
end I would have thought that if the Honourable Leader of
the Opposition wants to build up my confidence in him the
waey to go sbout it is, in fset, not to avold an issue like
thet waen the Chroriels asks kim but to give the same sort
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of categorical answer that he gave in the House of Assembly
instead of getting his crony, the Honourable and Learned

Mr Isola, to put up a motion becsuse he was upset about
wnat I said on television. So I em not sure any more,

Lir Speaker, whether it would be possible for the leaders

cf Gibraltar, the Chief MNinister and the Leader of the
Opposition, to attend a future round of talks in MNadrid
because the Honocurable and Learned the Chief llinister has
not pronounced himself on the subject, he has not said
whether he has objections to going to liadrid or not and the
Honourable the Leader of the Opposition said in November,
1977, that it was unacceptable to him, had said to the
Chronicle that it is a hypothetical question and has said
10 me that what he had sald before was that he was loath to
go to Madrid to hold talks, that is his position today as I
understand it. .

Mr SPEAKER

I think the Honourable the Leader of the Opposition said
that what he said on television was that he was losth to go.
1 do not think he was referring then to what he had ssid in
the House. |I am not sure, llr Speaker, what is his current
position but no doubt he will state 1t when he gets thre
opportunity. The position today, as I see it, is that the
background sgainst wihich the talks have to be seen and cert-
ainly the background agsinst which the Spaniards are ssesing
the talks, is the background of the Iberplen Report. The
Iberplan Report, Mr Speaker, which again caused quite an
amount of consternation on this side of the House when it weas
was published. I remember that there was an insinuation,
perhags no more than that, that the Government had co-

" operated in the production of it, which the Government then

denied completely, I remember at the time, but in fact part
of the criticism being made was that perhaps the Gibreltar
Government had something to do with it and this wasabsolutely
denied at the time. The Iterplen Reporti made a case, economically,
for the Integration of the Gilbraltar economy into the
€conomy of the Campo ares end in my view the economic case
made in the Iberplan Report cannot be faulted. As en
economist I think that nobody could eome along and argue,
economically, against that but of course the Iberplan Report
said that this is Just economists speaking, that this is
Just the economic case, that the political caese is not being
looked at. Uf course the political case is absolutely vital
vital, NMr cpesker. The position of the Spanish Government
today appears 1o ve one of: "Let us forget sbout the
political issues. Just to keep it on record every time we
meet, we will say that we are still claimingz sovereignty
over Gibraltar but we are not going to press you on
sovereignty over Gibraltar, we are just going to put that

on one side snd we are going to zo about the practical

issues of the nature of the relationships between Gibralt
and Spain", The practical issu;s, I hgve no doubt, as f§£
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as Spain is eoncerned, are means of integrating the economy
of Gibralier into the economy of the Campo Area. This

_may well produce in the short term substantial economis

advantages Tor Gibraltar, in the short term, but I put it
to members of the Hous= that to follow that path witkout
in fact having obtained a satisfaetory and permanent
soluticn to the question of Gibraltar’s decolonisation and
its permanent future, would be a serious error of judge-
ment. I do not want to accuse anybody of anything other
thanthat but it would be a serious error or judgement in
ny estimation. The Spaniards believe, and if they have
not been led to believe this they should be disabused of
this belief at the earliest opportunity, that this is what
we are prepared to take part in and that this is the
process that hms started in Strasbourg and ithat that is
what the process is all about, the long term economis
integration of Gibraltar with Spailn and tihen whilst that
process is completed, then we will start looking at the
guestion of wnetner there should or should not be
politiecal integration with a special status and a specisl
autonomy for Gibraltar. Well, of course, then it will be
100 late. Wao will be able to argue agsinst it then? No-
body anywhere in the world would support & situation or a
thesis wnere Gibrasltar was economicelly dependent on Spain
and elaiming to have any rights of its own, any more than
they would asccept such an argument from the people of

Ia Linea for secession from Spaln and then the argument
that the Speniards have used since 1964 in the United
Nations, the argument about the territorial integrity of
Spain veinz put in danger by a Gibraltar that was not
Snpanish, would be an absolutely valid one beesuse it would
be & true reflegction of the reality of the relstionship
between Gibraltar and Spain. The Honourable Mr Peresg
gaid in kis intervention, Mr Spesker, that if any Member of
the House was not in favour of the process that was taking
place aend which was started .in Strasbourg, he should get

sound reasons for his opposition. I tkink the reasons
taat I am putting before Members of the House sre sound
ones. I do not expeet 1t to have any effeet at all on the

voiing on thke mciian, Mr Speaker, because one of the
regrettable things about parlismentary democraey is that
kowever cogent The argument, when the time comes to vote
everybeody will vote the way they heve to vote and I know
and I also think it is regretteble that this should be
necessary in poliities, I know that more than one member of
this House in privete agrees with some, not all, but some
o? the things that I sm saying end some of the eriticisms
trat I am making but, unfortunately, they feel that ithey
eennot say so publicly and they eannot say so in the House.
Thuis is one of the priees that has to be paid for
parliamentary democracy. I think it is a priee worth
paid beceuse I believe parlismentary democrasy is worth
preserving dut I think it is regrettable that that priece
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srould have to be pald and I believe; in trying to bring
sbout & system where it i1s possible for people to say
precisely where they stand, precisely wnat they believe, to
say it in the House of Assembly, to say it in Paris, to say
it in Strasbourg, to say it on television and to say it when
eleation time ¢omes and they go all over Gibraltar with a
micerophone, to say the same thing all the time. And if
the same thing is being seild all the time then, perhaps,
this seeretiveness about the talks wlll not be necessary.
If the view of the people of Gibraltar is so well known and
if all that the Honourable and Learned the Chief Minister
and the Honourable Mr Xiberras are doing is putting the
people of Gibraltar’s view in Paris and in Stresbourg and
wnerever they go all the time doing the same thing, then

‘'why 1s 1t so difficult to tell the people of Gibraltisr at

least ‘what they are ssying, if they do not want to tell the
people of Gibraltar what the Spaniards are saying? If'all
that 1s being done is that the view of tke people of
Gibraltar is being put why it is, Mr Speaker, tnat I am led
to understand from one souree thet there were prepered
statements read in Strasbourg and ithen the Chief Minister
says that he cannot make the statement that he made there
publie because there was no such statement, that s&ll he hed
were a few notes? How 1s it, Mr Speaker, that we have now
agreement or non-sgreement, I am not sure which it is, on
three Working Parties end it is possible for Mr Pltaluga,
who was present at the talks, to tell me in enswer to a
question, that nobody yet knows what the Working Parties

are going to do, or what their terms of reference are or
what their eomposition is going to be. It is still =11
very nebulous. But we have made the proposal and surely,
if we mske a proposal we should know what we want before we
make it. It might be nebulous if the other side had made
tue proposal. It might be nebulous if that 1s all the
Gibraltarian eomponent of the delegation had besn told so
far by the British Government but it cannot be nebulous to .
the initiator of the proposal. The person who makes the
proposal must know what he wants. One of the most serious
elements in the process that is taking place, Mr Speaker, is
that the Spaniards seem 10 khave an absolutely clear eut idea
of what they want. The British Government seems to have an
absolutely clear-cut idea of what it wants. The only
people who do not have a clear idea of what they want out

of the talks are the Gibraltarian component of the talks. It
would be muoh easier to support this proecess if one were
given an absolutely crystal clear picture and we were told:
"We are going along with this process in order to achieve 4,
B and C and nothing more than that",. But, of eourse, one
cannot be glven that idea because the people involved in the
proecess do not know,. They do not know where they are head-.
ing. They do not know where they are going toc finish up.
Tkey do-not know whether they are there and I cannot, there-
fore, feel confident in those ecircumstances although I would
not, as I kave said, Mr Speaker, I would not have moved a
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motion cf no confidence in this matier becesuse I do not
thaink it is in Gibralter’s interests that however critieal
one mzy be of the Chief Minister snd the Leader of the
Opposition, one should go to that extent and, therefore, my

vote against the motion should not be interpreted as a vote
of no confidenece but I am very critical and I must say

tat I cannot go to the extent of taking a positive vote in
favour and express eonfidence in a situation where I feel
that there ere not only & lot of loose ends but, in fact, a
1ot of things which sppear to be inconsistent mutually and
eerteinly inconsistent with the statements that have been
made in the House of Assenbly on behalf of the Opposition
by Mr Xiberres snd by myself when I was Leader of the
Opposition and, indeed, by members who are now in the
Osposition when they were in Government. There is, to me,
a very fundazentsl and drematie difference between the
extent to which the Leader of the Opposition todsy,

Mr Ziberraes, is prepared to partieipate in this process and
nis attitude to sueh a process in the past. If, for
exemple, Mr Xiberras were to turn round end says "Well, my
aversion to having anything to do with talks with Spain
before was becsuse 1t was a faselst regime but now that it
is no longer one I do not see eny harm in talking with
them®, then I could understand it but not only has he not
said that but ke himsel? has criticised people who said to
us, like Mrs Hert said in a recent recestion, that the
reason why the people of Gibraltar were agalnst Spaln was
begause there was faecism there. Of course, that is not
true. The people of Gibraltar ere agalnstthe Spanish claim
L0 Gibreltar becsuse they do not feel Spanisn and they do
not want to bes Spanish. That is why. It has nothing to
do with Pascism. Therefore, the accusation that the
Honourable and Learned the Chief Minister made agalnst me
during the election csmpaign thet my objective was to
integrate Gibraltar into & marxist Spain was ssfalse then
as it 1s now, A lot of things get ssid in election
campalgns.

LR SPEAKER

It is out of order as you consider 1t to be false.

HON J BOSSANO

Therefore, Mr Speaker, the process that is taking place now
has brought us to a stage where there are three specific
proposals about which I and my perty st this stage are not
objecting to in principle. Nobody can be asked to support
proposals which are 'in a nebulous stage at this moment
because once they cease 10 be in the nebulous stage one
might find that having seid yes to them initially, once
they take shape one is totally opposed to them. The three
areas wnich have been mentioned publicly so far and I think
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Dr Qwen made clear in a television interview on BBC that
these were the ones that had been mentioned so far, but
that there could well be others. I am not breaking any
confidences when I say so. I have to meke guite clear

that some foreign source to Gibraltar has made the
information available to me before I can divulge it now-

adays. I must say that I made it guite clear to the
Leader of the Oppogition when he gave me his confidential
report at once I obtained gimiler information from Spanish
sources I would feel free to make them public without having
broken eonfidence so I have to wait for ithat. The
situation we have at the moment and I take it that the
motion in askinz - perhaps the Honoureble and Learned
Mr Isola, the mover, will clear that up for the benefit of
the members who are going to vote in fevour, it does not
really affect me since I am voting against ~ but I think to
be fair to the members that are going to vote in favour
perhaps the Honourable and Learned Member ean clear up when
he rounds up the motion whether in getting people here to
commit themselves to the continuation of the process, he is
getting them to commit themselves also to supporting the
three proposals that have been maede public today and is also
getting them to commit themselves to support the otner things
whick have not been made public but whiech all other members
0f the House have been made aware of, whether he is getiing
them to vote publicly here in favour of all those things to
whieh the public has not yet had an opportunity to reasct.
This is very pertinent, Mr Spesker, when one calls for
eppreciation ¢of the manner in which the Cnief ilinister and
the Leader of the Opposition have acted on bekelf of the
people of Gibralter because I am assuming that it is the
monner in which they have acted in Gibraltar that we are
talking about. The manner that they scted in Paris or the
manner that they acted in London or the manner that they
acted in Strasbourg one does not know. I assume that they
acted in a way that did not let the people of Gibralter down
but the wanner that they have ected in Gibraltar certalnly leaves s
lot to pe desired. It is not the first time, of course,
hat the Chief Minister and the Leader of the Opoosition have.
acted in the manner that they sre seting today jointly and it
1s not the first time thoy have been criticised for it. One
very iwmportant occasion when they acted in a similsr fashion
was when they rushed off with constitutional propossls to

London without having mede their position public in Gibraitar.

They consulted a nunber of representative bodiles, they drew
up joint proposals, they took joint proposals to London and
the joint proposals that they took to London were rejected by
the British Government. But suppose tne Joint prozosals had
been accepted by the British Government and rejected by the
people of Gibraltar where would that heve left the Honourable
and Learned the Chief Kinister and the Leader of the
Opposition? They were eriticised then for not sounding out
publie opinion on those proposals before putting them. To
me, that is a very valid eriticism and to me it is something
thetis very wrong in the manner in which these things have

112,

(]



w

w

w

@

been condueted in the past and are beinz conducted today.

I would put it, Mr Speaker, to the Honourable and Learned
the Cnief ¥inister and the Leader of the Opposition not-
withstending the fact that they will get the support of all
the other members of the House on this motion, notwithstand-
ing thet, thet they should give some tuought to what I am
caying because I can essure the Honourable and Learned the
Chief Minister and the Leader of the Opposition that that
perticuler view is one that I am not alone in having in the
House of Assembly, alihough I may be alone in putting it.
Therefore, 1f the Honourable and Learned Mr Isola in his
rounding up dces make clsar that he is asking members who
vetie for this motion not just to support and give a vote of
confidence 1n the telks that have teken place but also in
the working perties that ere being planned,.then, Mr Spesker,
I would like to explore a little bit what these working
perties ere intended for in the context thet it is part of
tke process that started in Strasbourg. + One of these work-
ing perties is intended to look at the question of social
iansurance, I do not know to what extent we are committed
1o that working party beinz set up but I know one thing, that
ve ere supposed 10 have suggested it. I cannot understand
wiy we have sugzgested that there needs to be a work'ng party
on tke cuestion of the pension rizhts of Spanish workers who'

" were Ceprived of ecoming to Gibralter by their own Government.

I feel g great deal of sympathy for the case of Spanish
worlkers rrom our neignbouring town who worked many years in
Givreliar and who, overnight, at a stroke, through the whim
07 & dictator, were deprived of their livelihood in Gibraltsrs
Sut I have no doubt where the responsibility for that aation
lies, the responsibility for thst actlion lies in the present
Spenish Government today wno 1s &efending the fascist '
restrictions ezsinst Gibrslter and saying that they are not
restrictions, end this was said by Sr Oreja on televiaion
erain in Peris. He seid they are not resiriections, they
ars simply tihe legitimate implementation of Article 10 of
the Treaty cf Utrecht. Perhaps, that tells us more sbout
the reality of democrecy in Spein than enything else that we
way coms acrcss beesuse for me, and I kKnow for many soclalistas
in Spein, in fect, the restricilons ageinst Gibraltar were
intrcduced by e fascist go¥ernment and were typicel of
fascist attitudes towerds trying to resolve problems. Ve
@ll know how lonz the British Government spent in vain try-
ing to convince the old dictator to woo us instead of clubd

us into subzission but, of course, that advice was bound to
fell on deaf ears when it was being given to the Head of
Stete of a nation where that Head of State was not willing

10 woo nls own subjects, was not willing to woo different
interest groups in Spain and trying and reconcile class
interests in Spein or trying to reconcile reszional interests
in Spein dut in fact used the cudgel ezainst all dissidents, '
s0 how eould he be expected to treat the .people of

Gibrelter any differently if they disagreed with his views
as to whether Gibraliar was or should be Spanish, But :
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today we have 8 government in Spain that claims to believe
in parlimmentary democraey, that claims to believe in

giving pecple rignts and letting people decide for them-
selves and yet wvhen it eomes to the people of Gibraltar
their view is that territorial integrity is more important
than what the people of Gibrsltar want or do not want. But.
a plece of roock which will add very little to the size of
Spain is more important to Spanish democrats than the views
of the people of Gibraltasr and thelr desires. This
particular approach, which I think is inconsistent with &
beliéf in democracy and is inconsisteni with a belief in
soclalism, kapoens, rezrettebly, to be shared by the
sociglists and communists whno also say thet the question of
territorial integrity is more important than what the people
want which I consider to be a denial of everything that
gocialism 1s supposed to stand for. Mr Spesker, I think
that we in Gibraltar can say that we welcome the democrati-
sation of Spain for the obvious benefits it 1s bringing the
Spanish people snd no doubt they are gettinz some benefit.
We ¢an say that we welcome it for the benefit it is bringing
them but so far we have seen little of that reflected in any
quarter in the attitude of the Spanish approach to the
future of Gibraltar and to what they think that we are
entitled to demand eand therefore sincs the process that
started in Strasbourz is still a process within that context,
I do not thinkx that we can welcome that process with open
arns as the motion seeks to make us do. Nor do I think
that 1t is really a sufficient safeguard to tag at the end of
the motion wnich I moved in November, 1977, and which was
passed unanimously when we all know that the Spaniards today
are prepsred to put that on ice but have not changed their
attitude in respect of sovereignty one lota. Nor heve we.
Mr Speaker, I know we have not but we have not changed our
attitude on the question of sovereignty but we have certain-
ly chanzed our attitude on the guestion of being prepared *o
51t down with them. - I am not aware that the Spaniards were
unwilling in the past to sit down and &iscuss their ¢laim
over Gibraltar.

HON P J ISOLaA

Mr Speaker, if the Honourable Member will look back on

Government recoxrds on this, White Papers lssued by the
British Government on it, the Honourable lNember will see
that the Spanish Government was not prepared to sit down
with Gibraltar representation or even to recognise the
representation, even in the United Nations. It 1s thers,
quite clear, in public documents. I am sure the Honouradble

Menbexr must know about that.

HON J BOSSANO
Yos, Mxr s;aéaker. but I am sure the Honourable and Learned
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Mr Isola must also know that when he was in the
lntezration rarty his Party then put a lot of conditions
to Gibraltarian participation becsuse Gilbraltarien par-
ticipation was being considered then, quite & number of
years ago, and there wes a lot of soul seerching in the
party toe which he belonged then as 10 whetasr even with
those safezuards we saould go alonz with it. The chenge
“in the Spanicsh attitude in respecti of Gibralterien par-
ticipetion took place a long time ago, it has not been
overnight, it took place in Franco’s time. It is our
attitude that has changed today, in my view. I was talk-
inz, Mr Speaker, sbout the Working Parties and about the
fact thet apparently we heve suggested that there should be
a Working Party in order to look at the question of the

" rights of the Spanish workers who were deprived of coming
10 Gibraltar. vy own view is that i1f the Spanish workers
were deprived of rights in Gibralter as a direct result of
the closure cf the frontier, then the responsibility for
restoring those rights must rest with the party that
olosed the frontier, not with the party that lefti the

frontler opened throughout. How come that we heve sugmesti~

ed the Vorking Party? A Working Party to do what, to put
their point of view, or to see how administratively we can
do wnhatever it is the Spaniards wani us to do, or to make
an exception?

HON M XIBERRAS

If the Honoureble Member will give way. Is he aware of the
proposal made by the Integration With Britain Party in 1971
in respect of pensions, offering a lumnp sum settlement, is
he aware? . : :

HON J BCSSANG

I am awsre that the problem has been there for some time and
has eXxercised the minds of different Ministers of Labour and
Sociael Security, how to desl with the problem and with the
liabllity that existed.

It certasinly was something that when Nr Xiberras was
‘inister of Lebour wes being looked at in the context of
waether there was a 1liability on the funds. I remember in
tne actuarial review the point being made that there was an
unguantified 1liebility there in respect of Spanish workers
wnich had to be taken into account, but what I an talking
about today is the proposal that we have made to set up the.
Working Party, to do what? My understanding of -the sit-
uation from what I hzard in the press conference given by
the Chief Minister and the Leader of the Opposition on their
return to Gibraltar was that the proposals for the Working

115,

Parties had been made by our side and not dy the Spanish
slde and therefore I am tslking about the proposals that we
made becsuse publicly I have been told that we made the

" proposals for the Working Parties.

_ HON M XIBERRAS

I understood the Honoursble Member to have said that Work-

ing Parties, who proposed them and why they were agreed, he
had not even been told in confidence who started the whole

thing. I understood him to say_this.

MR SPEAKER

Thes Honourable Mr Bossano sald that the question of the
Working Parties was discussed before Sirasbourgz between the
British Government and the Gibraltar Representatives and
that he has not been t0ld whether it was a proposal by the
Gibraltarian Representatives or by Dr Owen.

HON J BOSSANO

The Working Parties emanate from an agreement in London on
the areas that were goinz to be discussed with the Spanish
Delegstion. The aress that were going to be disoussed

must have been sugrested elther by us to Dr Owen, or by

Dr Owen to us. I do not know whose initiative it was on
tnis ocCCemion. Although I know that, of course, on the
previous occasion, the HOnourable and Learned the Chief
Minister has told us that it was his initiative, on this
occasior I do not know whose initiative 1t was. I know
that by the time that tkhey got to Paris 1t was our side of
the table that put the proposals to the Spaniards because
the Chief Minister sazid so publicly in a press conference.
These are the facts as I understand them. If I have =zot
the facts wrong then of course I shall welcome any correot-
ion that the Honoursble Leader of the'Opposition may wish

to make just as I would welcome how 1if I kave been wrong in
considering kim to be inconsistent, he can reconcile what

he sald in November 1977, whnat he said in December, 1977
wnen I brought a motion to the House, what he sald in
December, 1976, when he brought his own long moiion and he
put forward a very strong case for not going along with
talks with Spain without getting an sbsolutely clear reading
fron the British Government as to precisely where our own
constitutional development was heading, which we have still
not got. He said in December, 1977, that we had to glear
up a lot of thinzs before we went intoc talks, or perhaps it
was in June, and in December, 1976, he said that: "there is
an element of ordinary prudence in taking the position that
before you-negotiate with Spain, which is the line advocated
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by J E Triay and rejectied by the electorate, we must start
from the premise that our gstrength in the negotiating tabdble
with Spein emanctes from the soundness of our relationshiy
with Britain, and that that soundness of our relationship
with Britain depends on correcting the situation that wes
created by the Hattersley Memorandum'. I am not aware that
thet has been corrected but if he is aware that it has been
corrected and his change since, 1976, is a result of thet
correction heving taken place, then I think the Honourable
lexber should share that knowledge with all of us and
certainly he should share it with all the people of
Givralter, because even if he does not want to tell them the
details of what is taking place in Paris with theé Spanisréds,
certainly he should be happy to give them deteils of any-
thing that puts right the sourness that wes created by the
Hattersley Memorandum which, es I have szid before in the
House o? Assembly, Lr Speaker, when I have ever had en
seortunily to speak to a Minister of the British Government,
I heve always made a point of asking speeifically whether
the statement made by Hettersley contiruss to be the
position of the British Government or not end I have always

been told that it does and, therefore, because I zegreed with

- the Honoursble lienber in Tecember, 1976 I hold that -~iew
today thzt he should not be participsting in the process for

the very reason that he gave then that until we get our own
House in order we are in no position to be sitting down to
discuss cur future with Spain when we have not settled our
future with Britain. It ell that the Chief Minister and
the Leader of the Opposition ere going to go to Parig for
end to Strasbourg fcr is to try and persusde the Spanisrds
to remove thelr resitirictions sgainst Gibralter fullstop and
nothing else, then I think they &o not stend eny change of
doing it but if they went to do it then by all means let them
dc it but that, in fact, is the premise upon which the
Spaniards should be asked to have talks, not the premise that
they have themselves prcduced which is that we are sittinsx
down to find out what are our practical cbjections to the
Sgenish cledm; not our tnecretical objections, let us for-
get sovereiznty because as Trisy is slways reminding us
soverelgrniy is en out-moded word. This is not & new ides,
this is not & new approach that the Spaniards are putting
forwerd in this so-called new process thet started in
Strasbourg. Triey has been telling us for years that we
should not concentrate on sovereignty, that we should con-
centrate on other matters, and cthe other matters that we are
concentrating on ere the practical things. We have got a
Working Pariy cn vensions on Spanish workers which we are
nov clear yet whet it is intended to do and we have another
Working Party on maritime comrmunications. That is the
nature of this Working Party that the House is being asked
10 support? We are being asked here to support the Working
Party on maritime cormunications. What is the nature of
thais Working Party? Are we talkinz about a situstion where
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Spaln has now accepted that she has to sit down with
Gibraltar to discuss bilateral rights of Spanlards in
Gibraltar snd Gibraltarians in upain in terms of trade and
communications like they do with Frence and Germany and any
otiher nation? Are thcy, in fact, saying that 1f a Spanish
ferry calls at Gibralter then the Gibralfarians heve got the

right of reciprocal rizhts in Spain? Is that what the
Viorking Perty is golng to do, or is it in fact & Tface saving
foranula to enable Spain to remove the restrictions that they
have placed against Gibraltar, so that they do not a»pear to
have backed down or is it, alternately, that the Spaniards
want to concentrate on the maritime communicetions rather
than opening the land frontier irn order to have a stronger
hold over Gibraltar if in future they want to put the screws
on again, because 1t certeinly seems a very peculisr thing
to run a ferry from here to La Linea. It seenms an odd way
of restoring communications with Givbraltar and if that is
the way the Sraniards sre prepared to do it and not any
other way, they must have a special reason for wanting it
that way which agein I do not know anrd I do not know
whether anybody else knows. It may be, lr Speaker, that
everybody here 1s as much in the dark about the ramifica-.
tiocns and the impli»atlons of the proposals that we have
made, I put 1t to Members that if we discuss this before
ratting to the state of mekxing & proposal we might then not
feel uuty bound to vote in favour of sonething which we are
not clear where it is leading us and es I say I do not
expest that my words are going to make any impression when
the time comes to vote. The process having gone this far
is programmed, I am told by Spanish sources, to follow a
serlies of steps, 8 series cf stages, so the Spaniards
certainly seem to have a clear idea of what the process is
ail about. The Honourable and Learned the Chief Minister
was asked in a Spanish periodical which would be the ideel
solution for himself ahd his answer is that he does not
think there is sn ideal solution, that the final solution
would require concessions on the part of sritain, on the
»art of Spain and on the pert of Gibralter. I am not go-
inz to say that what he is gquoted as saying is true because,
unlike him, L do not bellieve everything the Spanish news-
papers attribute to Gibraltarians whom they interview,. I
do not believe everything Ruperez says either but I have no
choice but to believe what Ruperez says when Ruperez is the
only one who is sayinsg something, Mr Spesker, and when I
have 8 4-hour meeting with the Honourable Leader of the
Opposition and he spends a consideradble time telling me
that the plene landed there and that the doors opened and
thet he walked on the steps and thet there was a delezation
waitineg to meet him from the British Zmbassy and it took me
almost as long to get to the place as it tcok him, and I eam
waiting impstiently to find out what took place when he got
thers, which is really what I went to know end when I
£inally get there with him he says: "Well, when we got
there we put the position of the people of Gibraltar and the
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Spaniards put their position", and I said; "And that is
all?" and he said "Thaet is all". Afver that, I assune
that what Mr Ruperez said in much more deteil, true or

false at least he 1s giving me information and, therefore,
Mr Speaker, 1t is not that I consider Sefior Ruperez more
henest than the Honourable Member, juite the contrary, just
by virtue of the fact that Sefior Ruperez wants Gibraltar to
be Spanish is sufficieat to make him a scoundrel in my eyes,
80 let us have no misconceptions about that. But there was
an ebsolutely cristal clear Gefinition of the process that
we ere supporting here from the Spenish side. What zhe
process is doing in their eyes is gbsolutely clear and the
process is, as I said, consistent with the epproach of the
Iberplan report, consistent with the approech of Mr Seruya
and therefore inconsistent with the policy on which I stood
for election and on which three other members of this

Hquse stood for election and certainly, I would say, incon-
sistent with the statement that Mr Xiberras himself has made
ir the pest and I am rnot sure whether it is inconsistant
wita what the Honoureble end Learned the Chief Minister has
said in the past because the Honoursble and Learned the
Chief linister has said s0 many things in the past, M
Speaker, that elther everything he said is inconsistent with
something else he hes said or else he can always prove that
wnatever I em sayinz now he said before, so it is very
@ifficult to pin down the Honoursble and Learned the Chief
Minister « o« o &

MR SPEAKER

Unlsss you want to break Mr Xiberras’s record,

HON J BOSSANO

No, I am not seeking to break the record, Mr Speaker; I am
seeking, in fast, tC « « o

LR SPEAKER

You did start your speech by saying that you did not propose
to breek Mr Xiberras record.

HON J BOSSANO

I s2id originally that I wan not going to do it, end I em in
danger of doing it. I am grateful, slthougzh I shall be
voting egainst the motion, for being given an opportunity to
be explicit about my own position in this matter. The
opportunity I intend to take myself whenever the occasion’
erises in my view outside the House of Assembly. I shall
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not wait patiently for the Honourable and Learned Mr Isole
to put another motion end give me another opportunity. I
shall raise the matter outside whenever I think it is in

"the interests of the people of Gibraltar that I should do

so and of course, as I say, in political 1life we are all
entitled to question each other’s judgement and other
meanders of the House may think I am doing more harm than
good by taking the line that I am taking but I have no
reservations myself, or doubts, sbout whether I em doing
the right thing or not. In fact, as I said, I mode ny
first attack, if you want to put it thet way, on the
process immediately after I met Sr Ruperez because, havingz
met him and having listened to what he said, it put the
whole thing in a different light so far es I was concerned.
Wnat ke said to me and what he sald on television made it
absolutely clear why the Speniards were soO happy with the
process and the very reason why they are so heppy is the
reason why I am unhappy, because the consistency and the
logic that there is in their approach of what they are
zetting us to do, of the path that we are following, per-
hans, uneware of the dangers, perkaps, sware of the dangers
but confident that there are sufficient safegusrds. But
that the dangers are there, I think few members of the
House can have any real doubts about and that the path that
we are following is a path which is absolutely consistent
with the latest approach adopted by the Spanish Government
in this matter which is, in fact, the approach that has
been preached by Mr Triay for very many years, when he has
snid we should look at mractical ways of co-operating with
Spain, of restoring normality, of bringing adbout a
different situation and leave the issue of sovereigznty on
one side, put the issue of sovereignty in cold storaze,
whereas our stend has been not just that we do not want to
talk ebout soverelgnty with Spain but that we want to have
that issue put squnre%y on the table when we tslk with
Britain because we want to discuss Glbraltar’s future when
Gioraltar ceases to be a colony. I appreciate that the
British Government does not went to do that dbut that should
not be sufficient reason for the members of this House. The
fact that the British Government does not want to do it is
neither here nor there. Tne British Government is going
to do a lot of things they did not want to do including
agree to parity. We should not be put off simply by virtue
of the fact that the British Government may disagprove of =a
particular stand. The process in Stresbourg asnd Paris and
so on, as far as the British Government is concerned, is
primarily devoted to building up confidence. It is
significant, perhaps, that the same word eppears in this
motion so no doubt the Honoureble and Learned Mr Isolas feels
thet he is doing the British Government s good turn in
bringing a motion to the House that seeks to produce a vote
of confidence which no doubt Dr Owen will rexmember when the
Honours List comes slong and give him something in exchange.
I am sure that the Honourable and Learned Member knows that

.9
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in my view the distence between what the British Goverrnuent
wents and what the Spanish Government wents is not all that

reat. I am sure he can have been left in no doudbt about
hat. I think he spoke aboutl ten minutes after I had

finished in Flat Bastion Road in October, 1976, where I hagd
put that point of view across to the people and so had, of
course, three other members of the House that nowadays I sm
not sure if they fesl as strongly about it as they did then
or 1f they have the seme approech to the analysis of the
long term intentions of the British Government as we had
then and as he himself associated himself with, althoush I
never think he was a great believer in it, but he certainly
associated himself with that thesis immediately after
Hattersley. Reluctantly, I think, to be fsir to the

" member but nevertheless associated with it whrouzh the

necessity of party loyaltles, I believe. The position is
that the Britisii Government is, I think, saying to the
leeders of Gibreltar and through thg@ tg_t?e p:OP%CSOfin

ibx I they must overcome this distrust © Ba
g£§'§%t§§a§§§ﬁ intzntions. I think the PchlS_Of Giora%tar
kave got every rignot to distrust Spanlfh intentions bifiuse
Spanish objectives are absolutely crystsl cleer end t“':e‘
fore if we ere belng asxed todgy{ Mr Speakerg to support the
process then surely we are entitled to ask where 1s that
process leading us? Do we support a process Just because
we seem to have become committed to it? Do we support
something that sterted as s purely exploratory venture to
makXe sure that the Spaniards were not being misled by the
yachting freternity of Gibraltar? That is all that there
ves to it in Novembew, 1977, wnen the Honoursble and
Learned the Cnief Minister said thet his initlative was
interied to meke sure that the Spaniards were not beinz
misied as to where the »eople of Gibraltar stood on the

- guestion of the claim to Gibraltar. That he weas going to

g0 there and tell them that he supported my motion. I do
not think any member of the House can turn round %o me now
ané say thet we all welcomed that initistive. Ve all
welconed the initiative of the Chief Minister defined in
November, 1677, as being one thet he was going to go and
tell the Spaniards that he had supported the motion of Joe
Bossano in the House of Assembly. Whet I £ind difficult

to understand is why he should need to tell them that in
Peris, in Strasbourg, in London end almost in every corner
of the world. Surely, the motion of Joe Bossano is not so
difficult to understand, Lr Speaker, that the Spanliards need
4o be told the same thing over and over and over again, In
fact, havingz been told once, the Spaniards have reacted by
saying: "Well, yes, we know that this is an emotive matter.
We know how strongly you feel about the question of
sovereignty. We know how people react. ‘e Xnow that the
feelings of the people tcday are as sirongly agzainst a
transfer of sovereizntiy as they ever were in the past and -
therefore we sre not going to talk about it®. Heving said
that, where does the process now take us to? Because, of
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course, if the Spanisrds had ssid "we are not claimins
sovereignty” this would have been an enormous breakthrough.
They have not said it. I think there is little prospect

“that they ever will sa{ it. I think there is little

prospect thet they will ever say it. But that is not

wnat the Spanierds have said. Whet the Spanierds have said
is: "If now is not the right moment to talk about
soverelznty, then let us keep that in abeyance". Is our
position then that we szree that now is not the right mo-
wment? What is our position in the matter? I-know that
thet was one of the strong differences that used to exist
between the Intezretlion Party and the AACR 1in the old days
when the, what shall we call it, the Pact of the John
Mackintosh Square éid rnot exist. Perhsps I beer some of
tae blame but I do not think as much as the Honoursble
Member tries to sttribute, What 1s the position then to-
day, because at that time I recall one of the fundementsl
thinzs was that tlie Chief Minister’s view was that we

could not attempt to tie future zenerations. I renmembsr
the Zirst meeting that I had with him when the Pro-
Integration Movement was storted and he sald absolutely
clearly then thet in his view we should take & stand today
but we should not, in fect, and he was against intesgration
because he saw 1t as a permanent tying up of Gibraltar’s
future, which I did not think really wes the cese because
whnotever you do constitutionally there is nothing to stos

a subsequent generation undoing it. Wrgtever people may
feel about Gibraltar and Spain and Britein today, nc one

can predict what people will feel like in a hundred years’
time and no one will be able to stop them doing what they
want whatever constitutional relationships you create at
this stage. But to go along with the thesis that today
Spanish sovereignty over Gibraltar is emotive and that there-
fore we should pigeon-hole it until it ceases to be =motive,
starts from the premise that perhaps it will not always be
emotive, If there are members in the House who believe
that, they should have said so during their election
campaligns because tnose who said it did not get elacted,
Those who ssked for a mandate to nezotiate did not zet the
wandate. I do not see how the Honourable and Learned the
Cnief Lilnister can say, when he comss back from Paris, as he
did in a televigion interview, that the people of Gibrsltar
will hsve the final say and that therefore nothing is being
done without their consent or behind their backs but that he
has a mandate to negotiate. He does not heve a mandate to
negotiate because he did not ask for a mandste to negotists.
He should have esked for it. He would have zot 1it. He
would still have got the seven thousand votes, Mr Speaker,
because he did not get the votes esking for a mandate to do
anything. All he zot the votes for was because he told the
reople of Gibraltar *If you want me you have to voite for the
elghi" so on that basis he has a mendate 1o do nothing or he
has a-mandate to do everything. He is there because the
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people of Gibraltar went him there and I am here becorise
they want me to criticise him. Mr Spesker, the only thing
treat I feel thet I can do now is to round of? what I heve
sald on the subject becesuse I think the arzuments that I
nave put today ere not new to any member of the Hous~ and
certainly nov new to the people of Gibralvar. I do not
think the people of Gibralter will learn anything about my
5tand as & result of it beinsz reported that they did not
know before I stood up t0 speak. Perhaps the only way
tnat I can round off whet I have had to say on the subject
in the spirit of wanting to perhaps blunt somewhat the edze
of my criticism, is to say that since I am unable to do
snything to interfere with the process that has already
. been sterted, let the Honourable Members involved in
defending that process end in supporting it st least beasr
in mind what I have hed to sey on the subject as the
process continues and let scme of my criticisms heve some
effect internslly even 1f externally my criticisms will be
rebuited by others who speak after me.

HON A J CANEPA

Mr Speeker, there is really only one point on which I find
mysel? in sgreement with the points that the Honourable

lir Bossano has been putting across and I shall come to that
in a8 noment, But before I do so I must disabuse him com-
pletely about eny notion that the representstives of the
people of Gibraltar took over to London prior to the ris
meeting, eny proposel to set up a Joint Working Party on the
questiion of the rignts, in some cases verhaps the so-called
rights, of the former Spanish workers in Gibraltar. This
was g proposal that was sut by tie 3ritish Government when
-our leaders arrived in ILondon, it was put to them there,

end ihey immedigtely asked for material to be sent to them
on tne subject and wiien that wes done the Ministers who

were in Gibraltar then properly constituting by their
presence in Gibralter the Gibraltar Government, the
Ministers sent a telegram informinz the Chief Minister in no
uncertain terms as to wnat their views were on the question
of these pensions and slso about the principles which they
considered hmd to be safeguarded and upheld if any dis-
cussions were then, in Parls, or subsequently to be held on
the question of these pensions. The Chief Minister himself
has saild that in any caese there will have to be an actuarial
review conducted in Gioralter on this matter before there
can be any question of discussing the matter with the ithree

parties concerned. There are certainly certaln principles

that I do not think can bLe accepted. Let me also assure
the Honoureble liember, althouzh I did so in a remerk across
the floor of the House, that the question of the rights of
the Spanish workers has not exercised my mind one iota in
the lest six years. What has exercised my mind in five
reviews of social insurance pensions and is already exercis-
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“ing to the scheme.

ing my wind for the review of next Jenuary, is what has
been done and what needs to be done about the pensions of
Gibraltarian workers and other workers currently contribute-
C do not know what 1s going to be the
&pshot of this Working Party bui I can tell ihe Honourable
Liember, and other members of thne House that if anybody has
in m=ind tkat the so-celled righis of Spanish workers
entails increasing theilr pensions to the level of current
pensioners in Gibralitar or to the level which those
pensions are going to be at in January, 1979, and that the
result of that incresse 1s golnz to be borne by the exist-
ing 11,000 or 12,000 contributors, then thst person hed
better think agsin. I do not know what is going to
emasnate, what is gzoing to emerge, and I do not know who is
goinz to pay but local existing contributors are not going
to pay for those increases to that extent. That Spanish
worxers have certain rizhts which they would be able to
exercise 1f they were allowed to come to Gibrsliar and
asply for the pensions waich they sre not gettiing et the
Department of Isbour and Social Security, yes, but at the
rate for which they contributed before they were withdrawn
in 1969 and somebody else is going to have to pay for what-
ever sum there may be in excess of thkat because otherwise
we do not have a Social Insurance Fund, it will collapse,
and otherwise contributors would have to pey an exorbitant
increase and alresdy there are golng to be very sucstantial
increases next Januery because of increesed averege earninzgs
as a result of parity and slso because the Actusries are
recommending further increases in contributions to meet the
comnltment that we are already undertaking. But the
Honourable Member, as was indicated in an intervention by
the Honourable Lesder of the Opposition, should kncw that in
1972, he joined a political party the leader of which, the
Chief Minister of the day, hed made a statement in the House
here & few months before, I forget whether 1t was in
December 1970 or 1971, I think it was in Decenber 1970,
proposing that a lump sum payment should be made to the
former Spanish workers in Gibraltar. It may be the
Honourable Mr Bossano was not aware of that because he mey
not have been in Gibraltar st the time, but I can certsinly
remember that and we certeinly dug it out &nd made 1t availe
able t0 our leaders together with the other msterials that
we had to provide. The point on which I do asgree with him

is that Mrs Hart made a mistake if she thinks thet the people

of Gibraltar have been against Spain because Spain was for-
merly fascist and I remember telling Jack Jones 1n 1973 in
London in no uncertain terms that that was not the view of
the people of Gidbraltar and thet I very much hoped if Szein
ever democracised and free trade unions were allowed and so
on, I very much hoped that the views of the British working
class and British Trade Unions would not change as & resuld
of the fact that Spain was no longer fascist and that they
would continue to support the people of Gibraltar if they
still éid not wish to be harded over to Spasin regardless of
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vhatever regime was in Spain and regardless of whatever
economic prosperity there misght be there I think up to a
point that continues to be the view of the British working
clesss, I have no doubt that we do have support in that
guarter, I am not so sure whether it continues to be the
view of the Gibraltarien worxing class, of soue clement of
the Gibreltarian working class, who bescause there are
sooislists end communists in Spain allowed today, properly
registered, seem to have more in coamon with Spanish
socialists and Spenish communists than what they have with
members of other politicel perties in Gibraltar, but I will
fave something more to sasy esbout that later on. Wrat 1is
very serious, however, is thst the Honourable Mr Bossano

. stould give the impression thet the leaders of Gibralterian

pudlic politicel opinion and members of the House who
support the Strusbourz process, do not know what we want out
of ire talks. I certeinly know what I want out of the
talks, I want to see the lifting of restrictions and,
ultimetely, an acceptance by the Spanish Government and a
recornition of the fact thet the people of Gibraltar have &
rigzt to decide what their future should be and have e right
t0 continue to leed whetever way of life they lead. That
is waat I want to see those talks achieve and I think that
that is the view which is shsred, generally, by all members,
I may be wrong but I am preitty certain that it is As to
trhe Spenish view of Strasbourg, what does the Honouvable
tember reslly expect the Spanish Government in a Spzin which
is on the way to democracy, thenk God, what view doces he
expect them to put across to The Spanish electorate? Isn’t
politics the art of the possible and as a result of that

40 we not have to be realistic and practical as politicians?

Surely, he éoes not expect the Spanish Goverament to say:
"fe are undertaking these talks in order to 1lift the rest-
ricticns", Vinare would that get a Ssanish Government

that hes & smaller majority in the Corites than what the
Gioreltar Governzent has in this House of Assembly, or the
Eritish Goverrment for thet matier, ‘e have a bisger
majority prorezbly then ihe two put together. Ihet 1s not
realistic at all, neither can they be expected to tell the
Spanish people; "Sovereignty is such & sensitive issue" -
es the Honourable Lir Bossano says - #that we really feel
that 1t should be allowed to remain dormsnt." They -cannot
do that. what they have told “he £panish people is that
thney recognise that the Gibraltarians ere a separate entity
but as regards lifting of restrictlons, naturslly, they are
very worried and very sensitive sbout it and the Spanish
Foreizn minister hes hed to be very cereful in the Cortes
about wnat he has sald or has not said about the telephone
communications. S0 let us realise, as we all know, thet
_we are living in a reslm of practical polities and not put .
& Gifferent import 1o wkat may or may not be sald when we
know reality behind the situsiion. I will deal wilth one
point which I think should be said for the record and that
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is what our leaders in 1964 said or d4id not say befores the
United Nations on the icsue of Integration. I think what

_ Sir Joshua said was that integration would be daifficult -

and remember that this was said in the context of a choice
of three alternatives by the United Nations for
decolonising & territory ~ that intezraiion would be
d*fflcult becsuse there would be problems sbout the way in
hich the wishes of the people of Gibraltar, as such,
could be expressed particularly if Gibrsltar were to be
absorbed by Britain and then find itself represented within
the British Parliasment. There would also be cultural snd
economic ressons which would make integretion difficult to
imnplement but, perhaps, I should remind the Honourable
Member that in 1964, the Chief Minister and Mr Isola went
10 the United Nations fresh from a general election, there
wes & general election in Gibraltar in September, 1954, and
at that general election no one campaigned for Invevrauion
with Britain, and therefore it was correct to say, based on
tne resulis of that Geaneral Election, that the p=zople of
Gibraltar did not wish to be integrated with Britain and
what is more I think the histo“y of what has happened since
then kas proved ithat that is the case, we have the beneit
of what has happened in the last 14 years. To what extent
are the people of Glbraltar iaformed about these talks? I
have no doubt to my mind, from wnat I know about tne talks,
that the people are fully informed ebout the essentials of
the talks. * They may not be informed about every small
detall but about the essentials of the talks they certainly
are informed and when the Chief Minister sald on television
that tnere could be no constitutional chenge without that
being put to the people, that did not mean that con-
stitutionsl changes had been discussed in Paris, but the
trouble is that people are worried sbout constitutional
changes, the trouble is that people are worried about
soverelgnty and therefore people are constantly v ondering
wnether soverelgnty and constitutional chonges affecting
thelr fuiture are being discussed, bocause this is what is
happening throughout Giobraltar at every level. So much so, -’
and these worries are being whipped up, that you had for
the first occaslon ever, a press conference immediately
after the return of Mr Xiberras and the Chief Minister, a
press conference being broadcast over television, a mar-
vellous opportunity for the people to see and hear at first
hand and not have to read it the follcwing day in the news-
papers and yet wnat is the reaction of some people? Not a
feeling of relief and satisfaction, the reaction of sone
people that I heard was that the Chie? linister, who sterted
the press conference very gquietly, in e tired manner, if I
may say so, they sald that the Chief Minister looked
dejected and despondent because he has been stabbed in the
back by Dr Owen.. NOt beczuse he had got up at 6 o’clock
that morning in Paris and had to travel from Paris to
Lordon and be delayed a number of hours in London, when
sirong consititution that he has, he is no longer a young
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¢hick, no, that was not the obvicus reason, people‘had to
?ind some other reascn why Sir Joshue apvesred to be ti?ed.
They said he hed been stabbed in thc*bgck Decalse tni§ is
wne® some people liks to believe thst is hapvening anil
therefore no matter what deazree of consultation there is,
no matter wkat detzails are given, no.mgzter what Essurances
are given, some people just do noi wisn to know that thet
is the case, thet nothinz is zoing on behind thelr backs
end that nothirg substential can be done without the

neonle of Gibreltar wenting it to be done. As rezards
ieglonal co-operstion, whatever the views of ¥xr Seruya may
hoeve been st the time, the fact is that certainly more so
in 1954 and up to 1969, if there was not regional go- -
operetion there was certaiply §egign§;8§n;;rzi:;:ni;n:gmi

e Honourable lir BOssano 1s alra { - LS S
resional co-operation of intcrfdgpenden03 in }?snguggagsgs
a Fesult of restoration of meritime commun ca:lsms et
' <imt woliticei dependence on Spaln 1s pernads z A
R k: dn not toink that one thing follows logicelly

4
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follow. - oz
frcm another. We were regionelly dependent on Spalnifor
our labour, for our prcduce and yel today we canwﬁurvtveb
without them. If there were, as a result of talks, 1o be

some deszree of dependence on Spain agein in these f?elds in
the future, we could survive agaip.as e heyc do?e in the
lest 14 or 15 years. I+ does not follow that closex
s0litical links with Spein have got to be e direct concom-
itent of any such regional inter-dependence and in eny case
what nation in Europe, in the worlad today, is not dependent
sn its neighbour, be they small or be tiey large, theydare
all dependent. Wny is it that Europ? is moving towards
closer union, if it 1s not because BrltaiE,CFrance,i -
: 1 tl members of the ZEC recognise tha
ggr%iﬁgragineiﬁe;ngaszh2§ave economic difficultifs and that
it is only by building & much bigger union that they can
survive. Those, really, are fears that I do not snare.
At the next meeting, wherever that may De, before the end
of the summer, if there are proposals to be formally
discussed which have emanated from any of these WQrking
parties, perhaps, it cen be seid that the talks will have
vwovad from tne steze when they were exploratory to some
other state, perhaps, as fer es those sreas are concerned
we are entering the realm of discussion'and to that extent,
perhaps, the teliks then become subs@antlye on those aresas
but not necesserily in respect of wider 1ssucs_such as
coveraignty. As regards the cuestion of buildingz up
conTidence - the Honourable Lir Bossesno quoted Dr Owen - it
{5 no secret that there is a leck of confidence, gcncraily.
ernas s eopie O0f Gibralter have no confidence in the
?Z?gigiozgeo§ezieeSpanish Government snd thg more of?cn
thet they continue to say that their ultéﬁ:telzbaegtlzeiis
i integrity of Gibralter reltar becoming
2§;ttg§ré:g§;?lthe rere inat there will be a lack of
Eonfiéeneé, Tut whet surprised me to hear from Seflor
Ruperez was that the Spaniards do not have any confidence

127.

in the people of Gibraltar snd I quizzed him about it, I
asked hin to develos that because as far as I was con-
cerned inis was somethins new. I ezree that this lack of
confidence does not manifest itself with rezard to the
people of Gibraltar in any anti-Smanish feeling, no, it is
a lack of confidence sbout the intentions of any Ssanish
Government or any Spanish political party thet continues
to insist, for wnatever reason, on the territoriasl

integrity of Spain inscfer as Gibraltar is concerned. Do |
we went g}}atq?alm talks between Gibraltar and Spein? I
certelinly do not think that we do. T certainly 1s not

what the people of Gibraltar voted for in the Referendum in

1967 when they voted for Britein to continue to discharge
responsibility for foreign affairs. Britain is responsi-

ble for our foreign affairs and if there are talks about
Gibralter between the S»anish Governmeni and the British
Goverasment as there have been on and off from 1964, it is - 4
definitely a step forward that we should be part and parcel

and this 1s the way I think that it should be and this is

the way tkat the Working Parties must bs constituted

beeause I certainly had to tell someone whom the Honourable
Member opposite last week described in the House as a hisgh
official of the Foreign Office, he wes not, he was only the

desk man, I certainly hsd to tell him when he celled on me ¢
as Mayor - I very often teke the opportunity of wearinsg my
Laebour and Sociel Security hat as well - I had to disabuse
him when he thought that on Social Security the Working
Party would be constituted by Spanish and Gibraltariasn
representation. I said the British Government must be
involved and I think I can leave the Honourable Membder in

no doubt as to why I think that the British Government nust
be involved bearingz in mind what I had to say earlier asbout
who is going to pick up the bill. I do not think that we
want bilateral talks and I think it is clear that our
leaders, in forming part of the British delegation, were not
representing the people of Dover or the people of Portlsnd,
whicn 1is even more like Gibralter, they were representing
ihe people of Gibraltar and everybody knows thet and today
VMr Xiberras and Sir Joshua Hassan on Spenish television and
in the Spanish press are given the status and the attention
wnich they never had before and instead of beinz abused their
Views are quoted and statements are made because one thing
that does appesr to be the case is that there is freedom of
the press in Spein these days. That, I think, is a con-
sidereble step forward. Both the Honourable Nover of the
Motion and the Honouresble NKr Perez alluded to other direct
benefitis that have emerged from these talks snd I will not
repeat them. But l certainly do say this: ihet cur q
leaders, wnen they go to these talks, are talkinz to the

Spanish Government. They are not wasting their time being
heard by Polisario, the PLO and other revoluticnery move-

ments that kave got nothing to do about the future of

Glbraltar and, incidenially, Mr Speaker, . seem to0 recall
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hat wnen an Honourable lenmber of this House visited for s
ew nours Bilbao some yegrs ago, he g0t a motion of censure
egeinst nim but other people, so-called political figures
in Gibraltar, are able to go to Bilbao to attend the
Conference of the Movimiento Comunista of Bilbao and nobvody
today in Gitraltsr has criticlised tkre Everyone seems to
naVn received that with emszing ewlomb. Iy goodness, there
have Deen cranges in ”1ova;ta* in tne last five yeers: tae
sheer irony o2 it e11l. tay I slso say, Ir Opeaker, thet I
only went ito show my chilaren the "cathedrsl" of sSpanish
footbell, San llames, I did not go to meet any Spanish
Bolltical fizures or otner revolutionary elements. To
that extent some people have chenged ian Gibraltar. I say
some Deople only, fortuhaucly, theJ are in a minority and
if t;e stand For election in 1980, 1 do not know whether

the n-ll then sttend other meetings and tell the dslezetes
thexre "Ve cer“y tne susport of 500 or 600 votes"becesuse
in2t is all that they are going to get. On that note,

Mr Speeker, I wish to associate myself with the Honoursble

‘Mover of the llotion to express my confidence.and my sunport

J

for the manner in which both the Leader of the Opvosition

:d the Chief Minister are conducting our affairs in this
spect and for the continuetion of thece talks provided
iat noth wing is golng to be done thet may effect the
onstitutionsl position of the people of Gibreltar unless
tae peOple of Gibraltar wish thet to be the cese and that
there 1s zolng to be no discussion on sovereigntiy because
tnat is the mandate that we have in this House and that is
the commitment which we solemnly entered into last November,
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The House will recess until Monday the 17th April, 1378 at
lOo 30 8.0
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WMONDAY TEE 17TH APRIL 1978

Tne House resumed at 11.00 a.m.

PRESENT:

Mr SpPecKeT ececeeccsceccsvosassssssssscsss (IR the Chalr)
(The Hon A4 J Vasquez, CBE, MA)

GOVERMVENT

Tne Honourable Sir Joshua Hassan, CBE, MVO, QC, JP - Chief
Minister .

The Honoursble A J Cenepa - Minister for Labour end Social
Security _ i

Phe Honouraeble H J Zemnitt - Minister for Housing and

S .

e Bort eeble A D lontegriffo, OBE - Minister for Medical

- arnd Health Services

Trie Honoursble Major P § Dellipiani, ED - Minister for
Municipal Services )

The Honourable I Abecesis - Minister for Postal Services

The Honourazble 4 W Serfaty, OBE, JP - Minister for Tourism,
Trade end Zconomic Develcsment

The Honoursble X K Featherstone — Minister for Education
and Public Works .

The Honourable J K Havers, OBE, QC - Attorney-General

The Honourable Dr R G Valarino

OP2OSITION:

The Honourable M Xiberras - Leeder of the Opposition
The Honourable P J Isola, O3E

The Honcuraole Major R J Peliza

The Honcursble 4 B Perez

The Honourabdle G Regtano

T
INDEPENDENT MEMBER:

The Honourable J Bossano

ABSENT:
Tae Honourable A Collings

IN ATTENDANCE:
P A Garbarirno, Esq, ED = Clerk of the House of Assembly,

MR SPEAKER

May I remind the House that when we recessed on Friday

we were debating the motion moved by the Honoureble Mr
Peter Isola and the Honoursble the Minister for Labour and
Social Security hed just finished his intervention. The
floor is now open to any Honourable Member who has not

yet contributed to the debate.

HON M XIBERRAS

Mr Spesker, I think I should say at the outset that the

Views that I will express toda¥ are views complsiely
independent and without consultation with the Chief

" Minister snd it . is my evaluation of the subject matter of

the Motion. I should then go on to express my thanks to
tiie Mover for the kind words he had tc say about both the
Chief Minister and myself. It is high praise indeed
coming from someone who is well versed in the subject
matter under discussion and on the general aspectis of the
Gibraltar situation. I would hope that the House at some
ime would consider bringing the experience of such nembers
as Mr Isola more to the forefront in the Strasbourg zrocess.
I also give my thenks to all those members who will suzport®
the motion seeing that I am involved in it myself end it is
reinforcenent of the position that has been sdopied by both
the Chief Minister and myself both at the meeting in
trasbourg end the meeting in Paris. Mr Speaker, the House
will know that in matters of such great importance it uas
always been my hope thet unity would be possible. It
appears that hope of unanimity have been dashed by the
intervention of the Honourable Mr Bossano and I would hope
that in the course of my address I would be able to put
forwaerd some matters for his consideration. I am sorry
that he is not present just now to hear them. Mr Spesker,
on an eveluation of Strasbourz, which is the subject matter
cf the llotion, I feel it is opportune to list, es it were,
the balance sheet of that particular meeting. I would
then go on to telk about Sr Ruperez’ visit to Gibralter zand
the meeting in Paris. I should try to itemise my points
in order ito save time, The S3irasbourg process, Mr Spezker,
I belleve gave unprecedented recognition to the people of
Gibraltar in the person of their elected lesders. One has
only to go back to some of the pronouncements mede by the
Spanish side in the United Nations in the days of 1964 and
1965 and particularly that intervention by the llayor of
San Roque where he claimed to be representative of the
people of Gibraltar, to show what & gein it is to have the
elected leaders of Gibraltar represented face to face, as it
were, with the Foreign Minister of Spain, albeit the lesders
being, and rightly so, part of the British delegation.
Secondly, the acceptance of Gibraltasr representation at the
talks itself. It was formally opposed by Spain. Honour-
able Members will recall that our petitioners at the United
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Nations found great difficulty in getting the Spaniards to
agree, even though 1t was not within their power to refuse,
~ that they represented the people of Gibraltar in the
Committee of 24 as in the Fourth Committee later. The
House will also recall that the only other meetins which
has taken plece in which a representative of the people of
Gibraltar has seen a Spanish official took place in secret
and I refer to the Brussels meeting in February of 1973.
A third point about Strasbourg is that it was possible to
state uncompromisingly the views of the people of Gibraltar
face to faece to the Spanish Foreign Minister and not to
heve him refuse a further round of talks. I believe that
such a situation would have been unthinkable before. A
fourth point. As a result of the consultations with the
Secretary of State and in fact, in the course of the
Strasbourg meeting itself, the Secretary of State made a
categorical reiteration of the pledges of Her Majesty’s
Government in that particulsr context, that nothing would
be done szainst the wishes of the Gibraltarians or behind
tneir backs and as I have already made public that no
political or economic pressure would be exercised against
the people of Gibraltar to make them change thelr minds.
The fifth point. The exploratory telks at Strasbourg took
place, and was accepted by the Spaniards as taking place,
within the margins of the Council of Europe. That is, as
I understand it, against the background of the Declaration
of Human Rights signed oy Sr Oreja on 24 November, i.e., the
very date of the talks themselves. A sixth point, Mr
Speaker, 1s that the moral injustice of the Spanish
Government ‘s methods against Gibraltar were stated forth-
rightly, as was our view, at the meeting in Strasbourg and
despite this there was no breskdown in the talks. I sald,
Mr Spesker, in relation to the Strasbourg process, that at
no time must we drop our gusrd and I said in my New Year’s
message that, perhaps, the people of Gibraltar might have to
meet their biggest challenge this year, This I say out of
an awareness of the undoubted risks involved in the
Strasbourg process. On balance and imitating the line
teken by my Honourable and Learned Friend Nr Isola, I
believe that this tightrope is worth walking and that it is
in the interest of the people of Gibraltar that we should
walk this tightrope. Mr Spesker, the House will recall
that the Strasbourg meeting was supported by ell members of
the House of Assembly and the results, to my mind, could not
be objectionsble in themselves to any. I believe that the
Strasbourg meeting was generally well received in Gibraltar.
I also believe, Mr Speaker, thst the risks present in the
trasbourg process cannot be avoided even if the Strasbourg
process were to come to an end. I believe that we are in
a better position to defend our interests at this stagze by
being present in the talks between Britain and Spain which,
whether we are there or whether we are not, would still have
to take place, Britain being charged with the conduct of our
foreign affairs, having talked already under the United.
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Nations resolutions and consensuses and likely to have
telked again in any case whether the Chief Minister had
taken his initiative or not. 1 now turn, NMr Speaker, to
Sr. Huperez’ visit and that of others. There are certein
points that might be listed as advantages. Mirst, Spanish
politiciansg being sble to gauge the feeling et first hand in
Gilbraltar, so that there could be no dispute at Strasbourg
or later at Paris as to what the genuine and real feelings
of the people of Gibraltar are. Secondly, the effects of
the Spanish restrictions can be gauged at first hand by
visiting spenish politicians and proof can be hed directly
by them that these restrictions are counter-productive even
in their own terms since they only serve to meke Us more

.strong in our insistence to continue our way of life and to

remain British and the inhumanity of the restrictions are
also much more readily apparent. Mr Speaker, Honourable
Members may have heard, and I say this to show that there is
some moderation in the attitude towards the methods used by
the Spanish Government on the gart of visiting politicians,
to the communique of the (entral Communist Party of Spein
which ceme as a result of the visit of St. Lzcarate. The
communique is largely a repetition of the Spanish argument
end claim for sovereignty over Gibraltar and an offer of
autonomy. But, at the same time, and towards the end, and
in my copy underlined in ink, it ssys: "Destaca a la vez de
necesidad de una apertura de relaciones entre Gibraltar y el
territorio espafiol ya que la actual situacion de cierre no
solo dafia intereses humanos evidentes sino que no favorece
las nuevas perspectivas que se abren para la descolonizacion
y sutonomias de Gibraltar". I will attempt & translation,
Mr Spesker. "At the same time the Committee wishes to under-
line the necessity of openingz up relations between Gibraltar
and Spanish territory since the present situation of closure

- not only harms manifest human interests but does not favour

the new opening for the decolonisation and autonomy of
Gibrsltar". I say this not as evidence of a change of
attitude in the Spanish claim to Gibraltar but as an
indication that at least one influential party in Spein is
beginning to separate the issue of the restrictions from the
question of the claim. Mr Speaker, I believe in relation to
this point that it might be perfectly possible for other
parties in a Spain that is becoming more democratic, to be
able to form a judgement in respect of the restrictions, of
tne methods, even if the claim is maintained. Thirdly, and
talking about Sr. Ruperez’ viei’,, the possibility that the
Spanish Government, as I say will begin to distinguish between
the Spanish claim and the method of pursuing it. Fourthly,
accurate information of the political inefficacy of pressing
the claim by these means. I believe all members of the
House will have seen for themselves there is one thing visit-
ing politicians are very clearly aware of and that is that
with the restrioctions Spain cannot possibly convince the
people of Gibraltar that they have a future with Spain and
that therefore that policy started by Castiella in Franco’s
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day 1s in need of revision even if their own interests are
to be pursued which, of course, I do not share for a moment.
Fifthly, I believe that the de facto difference in climate
that will result after this and other contacts will throw up
into sharp relief the inhumanity of the restrictions. It is
quite clear that when members of the Spanish ruling party
visit Gibraltar they cannot do.so unaware of the barriers at
the frontier, of the lack of communication and so forth. As
the climete improves so the restrictions must appear more
abhorrent to them than ever. Sixthly, Mr Speaker, the
telephones are still operating. -There are other points.
Sr. Ruperez’ stetement that he was coming here - and I
parephrase - to0 see what could be done for the people of
Gibraltar on decolonisation, was obviously, in the context of
Gibraltar, a ludicrous statement to make, I believe that
i1 was prepareéd before he came out here and that when he
finished his round of consuliations and fact-finding his
feelings were very different on the matter. Even if they
were not at & private level I am sure that politically he
must have seen on the reality that this could not possibly
have been a realistic aim for his meetings. Secondly,
another point; Gibraltarian reaction to the presence of
Spanish politicisns in Gibraltar. A very understandsble
irritation thet after years of restrictions we should have
small waves of Spenish politicians coming to Gibraltar with
the restrictions still being up. It is an understandable
reaction, Mr Spesker, but from what I have sald the House
will be able to judge that I do not think that it is
entirely a productive attitude as far as Glbraltar is
concerned. Also, dealing with our people, the general
apprehension and uncertainty among Gibralterians as to the
exact implications of the new climate. Tnat again, Mr
Spvesker, is absolutely understandable bearing in mind the
years of restrictions and continulng restrictions and there-
fore the very natural reaction of apprehension and uncertain-

ity as we struzzle on this, as yet, uncharted road. Fourthly,.

the new attitude as I say, disconcerting sfter years of
moral and psycholozical pressure and even aggression and the
ostracism to which we hsve been subjected by Spain. Even
the changes in Spanish television and the way that they desl
with our case is bound to bring home the paradox of the
situation to our peocple here. It is understandable, Mr
Speeker, but I think that we must be brave about this new
climete which we are facing. There is also a feeling, Mr
Speaker, that our case, the Gibraltarian’s case, is finally
beginning to get home and there 1s the consequent temptation
that, perhaps, a stronzer re-assertion of our case is called
for, namely, that now that after years of things going the
other way we are at least being heard and reported. In
Spain, for instance, there is a humen temptation to say:
"Well, Rerhaps we should be stronger in the assertion of our
rights. Then, of course, Mr Speaker, there was the
Honourable Mr Bossano’s activities, the pudblic meeting, the
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statement that he had learnt more from Sr Ruperez than ke
had from me, that the Strasbourz process had to be broken
and so forth. Mr Speaker, I would simply point out that

Mr Bossano’s reaction appeared to be more in relation to

Sr Ruperez’s visitthan to the Strasbourg meeting itself,

Mr Speaker, many of his points are understandable and many
of his points are healthy, they show the determination of
people here in Gibraltar, the loyalty of their cause, and I
do not think that any will prove harmful. I turn now,

Mr Speaker, to the Paris meeting. I could state that about
well over three quarters of the meeting was devoted to
exploration of particular areas of confidence-building
possibilities. Mr Spesker, confidence-building possibilit-
ies.was queried from this side of the House as denoting s
Spanish intention and undoubtedly this i1s the manner of
presentation which the Spaniards would prefer for their own
consumption in their own country. But it could be phrased
in other words, one could say that over three gquarters of
the meetinsg was devoted to examining possibilities of dis-
mantling the blockeade. Secondly, it is known that the
Spanlards re-stated their claim after the three quarters of
the time had elapsed and it 1s also known that I, for one,
the Chief Minister will have his say later, said and I quote
almost textually that I was precluded by my maendate andéd oy
the terms of the motion of the House of Assembly - end I
read out the text of the motion that there should be no
talks or negotiations on sovereignty - from taking any
further part in the discussion. This point, Mr Swveaker, as
I also said on television, was immedlately responded to. by
the Secretary of State as a reasonable point to make and
there was therefore no discussion of the sovereignty of
Gibraltar, much less negotlation, in that meeting in Paris.
With regard to the areas which there might be a possibility
of setting up joint working pariies, three have been
mentioned, I would say that as an indication of the nature
of the talks, maritime communications, a subject formerly
taboo in any manner of discussions even between Britain and
Spain, was agreed to by the Spanish Forelgn Secretery &s one
of the subjects that were to be announced as a possibility.
I would also draw the attention of the House to the fact that
Sr Oreja had seid, in fact, already in an interview to
PANORAMA and it was clear from the Paris meeting itself,
that it was not a question of any quid pro quo in these
meetings. Again an important point for us. Also, Mr
Speaker, it can be deduced from what has been said about the
Paris meeting that there was no pre-condition that
soverelignty should be dis cussed before discussing specific
areas of interest. I would ask the House to compare this
with statements reported and words written in British
Government and Spanish Government publications in Sr.
Castiella’s time. Lastly, about the Paris meetingz, I would
say that the meeting was not substantive, it was exploration
and discussion of areas of particular relevance, of fun-
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ctional areas, and it has been proved that it was not sub-
stantive, Mr Speaker, Honourable Members know that when
_ the Chief Minister and myself returned to Glbraltar we
were discussing here and had not by any means finished the
discussion of what areas are to be agreed 1o by the
Gibraltar side as areas covering the possibility of Joint
working studies, what the composition of these Groups
should be, though we know already that Gibraltar would be
represented in a similar manner as to what we are in the
Strasbourg process and exactly how we view the situation.
I would like to underline this point by elluding to the
comzunigue afier the Paris talks; which spoke about the
possible setting up of Jjoint working parties. The whole
matter was ad referendum to elected members here in
Gibraltar end there was no substantive discussion even of
particular areas, excluding sovereignty. Nr Spesker, at

the Paris aftermath there were certain statements attributed

to Sr. Oreja in the Spanish press and on Spanish television
end one of them got reported nere by the Gibraltar
Chronicle. Cnly in the Gibraltar Chronicle end, possibly,
because of a linguistic over~sight, was that part of the
statement which was attributed to Sr. Oreja put in

inverted comas giving the impression that he was being

%uoted as_saying this. I leave it to the Chief Minister to
¢ll th2 House about the clarification that has been sought

of these particular ststements attributed, as I say, to the
Spanish Foreign finister. 1 can say now that it is a
perfectly satisfactory clarification. On the question of
pensions, mr Speaker, the position has been put by the
Honourable Mr Canepa, the liinister for ILabour and Social
Security, I would like to reiterate what I sald in my
intervention when Mr Bossano was speaking, ithat there are

no legzel commitments, or rather this is whatil Mr Canepa sald, .

no legal commitments and the moral commitmentis om far as we
on this side of the House are concerned, extend only to
tnose contributions which had already been paid in and out
of which a benefit was due under the normesl rules of social
insurence and we stand by this and I am glad that Major
Pelize is in tne House today becausein 1971 a full statement
was made by my HoOnourable and Gallant. Friend, as Chief
linigier, and the Honourable Mr Peter Isola intervened in
that particular debate which ensued and the record of the
meeting as the Honourable Mr Canepa has already mentioned
was made available t0 both the Chief Linister and myself
when we were in London. Therefore, Mr Speaker, on this
particuler question that particular sum of money.to which I
have just referred is not ours, it is not money which comes
out 0f revenue, it is not money that comes from the
Consolidated Tund, it is money that comes from the Social
Insurance Pund paid by individual Spanish workers, subject
10 the normal conditions of social insurance about con-
tributions and benefits. Mr Speaker, there has also been

& hutoudb here, naturally, about ferries and what ferries are
o .
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involved in the question of maritime communicatilons.
Dr Owen’'s answer, I would say, will be 21l maritime
communications and all ferries but in relstion to this
point I would like to exemplify one of the advantasges of
being present in the process and that is that the modality
whereby the restrictions are lifted cannot be unilateral
now by Spain and that Gibralter, in the 1lifting of these
restrictions, can be present and bearing in mind the
economic effect of the Spanish restrictions, that
Gibralter also has a say as 30 how those resirictions are
dismantled. If, Mr Speaker, there is to be a one-way
ferry this would be totally unacceptable to all elected
menbers in this House, but being present at the talks
enables us before anything untoward is done by the Spanish
Government to be able to put the point to them that the
people of Gibraltar, their feelings and thelr interests,
must be borne in mind and that we should have a say in
these matters, an advantage in being present, as I sey, in
the process. I spoke about Ministers and Oppcsition
members of the Parliamentary Group discussinzg the possi-
bility of setting up joint Working Parties end this would
include the principle, the areas, the composition, the
manning and the political monitoring of these joint Working
Parties because, obviously, there is a very strong
political responsibility even in specific areas of dis-
cussion, Mr Speaker, mine is not an unqualified support
of the Strasbourg process. I have not been blinded by
visits to Strasbourg or to Paris. My support will be
conditioned by the developing attitude of the Spanish
Government, by the continuing attitude of the British
Government and by the possibility of unity within Gibraltar
on the fundamental issues and to sdherence of the terms of
the November, 1977, Resolution on sovereignty which 1is
fundamental and which I am glad to see my Honourable and
Learned Friend hms repeated in the Motion. This policy,
Mr Speaker, of qualified, but enthusiastic, support of the
irocess is no less than the Parlismentary Group made clear
n its statement when it was formed, where we said that
there was an unswerving dedication on the part of the
Group to a British Gibraltar and at the same time we said
we would work for the loweringz of restrictions. Mr
Speaker, in relation to the process, and no doubt in
reletion to this speech as well, I have sald that it
requires patience on our part. Patience to allow the
Spanish Goverrnment to adapt to the new obligations in the
European context, the obligetions of a democracy. I think
it is necessary for the leaders to show an understanding in
respect of the presentationel difficulties on the Spanich
side, as the Honourable Mr Canepa was telling the Honourable
Mr Bossano, that the Spaniards also have presentational
difficulties in explaining their attitude in the
Strasbourg process so long as these difficulties are purely
Presentational, because on other matters of substance the
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view of the House and the view of Gibraltar is well known
and has been communicated amply to Spanish representatives

~at these meetings. Also, Mr Speaker, it 1s necessary that

no moral or political commitment should be entered into to
discuss sovereignty. The peoples’ wishes, as in the terms
of the motion should be expressed certainly for as long as
members in this House feel that way and have been elected

on that perticular proposition. Mr Speeker, there are a
few points I wouwld like to reply to the Honourable

Mr Bossano. I £ind it rather strange, lLir Speaker, that a
motlion presented by the Honourable Mr Isola about a process
launched by the Chief Minister and one to which 1its first
meeting at least Mr Bossano agreed in this House, should
lead him to ettack me in the House. I am sure that he does
not consider me to be weak on the question of sovereignty or
on any of the fundamentals. I am sure that it is not a
question of a special obligation either between himself and
myself in the political circumstences which we have been
throuzh in the past yeer and a half or two years. N>
Speaker, perhaps it is motivated by what he calls his
isolation in this House.

MR SPEAKER

I think, to be fair to Mr Bossano, he gave his reasons for
the inconsistency.

HON M XIBERRAS

His isolation, as I say, in this House and perhaps this has
led him to say the things that he said in the course of the
Liotion. Mr Speaker, 1 cannot help thinking that the
political position within the Union has also something to
do with Mr Bossano’s ettitude and I am glad that he is

adopting a stern line on this question though I do not think

that his stern line should necessarily leed him to attack
either myself or members of my Group on the question of the
fundarentals nor do I think it is necessary for him to
disagree with the Strasbourg process because he feels as he
feels, lr Speaker, lMr Bossano’s complaint appears to be
basicsally (A) thet I have been inconsistent on the question of
talks, (B) not informed him fully about those talks snd (C)
that Sr. Ruperez has told him more than I told him about
the Strasbourg meeting. On the question of alleged
inconsistency I seem to recall his saying something along
these lines that if I hed explained my attitude he-would
not be so critical of me. I think this is what Mr Bossano
said and I thirnk it appeared in the Gibraltar Chronicle as
well. Mr Speaker, could I quote at least a part of the
House of Assembly meetinz of November 1977, page 67, where
I said: "Mr Speaker, I think the argument is timely as put
by the Honourable Mr Bossano. We know, in fact, what it is
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that the Spanish Government want. I think at the seme
time there is a practical point to be made. I think that
it is now gossible to do _things that were not possible
before. believe and I am told "El Pais", for instance,
made reference to this, that outside the Government’s :
party, politicians in other parties are seriously consider-
ing whether, in fact, their clasim, no doubt they all feel
equally strongly about this, to Gibraltar, can be pursued
in the same manner as it was pursued under the Franco
regime, I believe that people here in Gibraliaer feel that
perhaps it is justifiable for them to think that & Spanish
society and Spanish political spectrum as a whole, could not
be impervious to ithe argument of the people of Gibrelter if
only it were put directly and sincerely enough." I went on
to say that perhaps there might be a glimmer of & hope that
this might happen. That quotation, Mr Spesker, et least
gives one example in the House where I sm trying to put
across to Honourable liembers a view waich I know i1s shared
by them that the situation prevalent in Franco’s day, the
monolithic attitude to Gibralter against which nothing, not
even reason, could preveil, had now given way, perhaps to an
equally monolithic attitude at the present time but an
attitude where it was possible to talk to ordinary people,
to elected representatives of the people of Spain and be
able to persuade them about the Jjustice of our cauge. But,
Mr Speaker, it is not even an accusation made on the right
prenise, if I may respectfully say so, becasuse as I said
earlier the decision and the initiative of the Chief
Minister was, in fact, in respect of Gibraltarian rep-
resentation at talks, not in respect of the holding of such
talks between Britain and Spain. Britain and Spain could
talk in any case and they are very likely to talk in any
case. On the question of Gibraltar representstion I weculd
like to quote two extracts from two different documents.
The first is a letter published in June 1974 in the
Gibraltar Chronicle on the very subject of telks, alluding
to a period of time when the Honourable the Chief Minister
of the day, the Honourable and Gallant major Peliza, was in
office and where these matters, as he will be eble to
confirm, were discussed amongst ourselves. rhese are the
following conditions on which we would have liked, even at
that time, L am talking of prior to 1972, and this was
advice tendered by the Chief minister of the day to Her
Majesty ‘s Government: "That Her Mejesty’s Government were
prepared to go to talks proviled (1) that Her lajesty’s
Government should sdvise that such representetion would
further the interests of British Gibraltar. (2) that a
British Minister would lead any such delegetion. (3) that
sovereignty would not be the subject of discussion or
negotiation. (4) that the Gibraltar Delegation, if any,
would comprise the Chief winister and the Leader of the
Opposition of the day. (5) that these should be in full
agreement before setting out as to what the common
Gibraltarian view should be, and (6) that nothing should
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be decided without full reference to the people of
Gibraltar. Nr Speaker, that was 1974 referring, as I say,
-to the views of the Integrationist Government. With the
changing situetion in Spain and the advent of democracy on
behelf of thne Parliementary Group I had the following
comments to make to lir Judd. Comments which I had made
previously to Sir Anthony Acland, the British Ambassador in
Snein, when he was in Gibraltar a good deal prior to that.
The record of the meeting held at The Convent on 29
Septéember, 1977, under para. 12 of that record I say: "Mr
Xiberras said that the Opposition was in favour of par-
ticipaving in official talks, subject to prior acceptance
0f the conditions of such talks in preference to the
holding of meetings with Spenish politicians. The
impression should not be given that local politiclans have
taken over Her Majesty’s Govermment’s responsibllity for
foreign affairs." That is para. 12 of the meeting of 29
September. In Pare.?5 I renewed the poinits. I said:s

"y Xiberras enquired whether the Secretary of State had
considered the question of talks with Spain and Gibraltarian
participation in them". I say this in enswer to Mr
Bossano’s point about-the elmost unpremeditatedness of my
reasction in this question or the lack of explanation as to
why I had changed my mind. I have referred to the meeting
of the House . « « «

MR SPEAKER

You are getting into dangerous ground to the extent that
you are just trying to, quite rightly, may I say, Jjustify
the allegations made agalnst you. These documents, of
course, gre not available to the public.

HON M XIBZRRAS

I can also, lir Speaker, refer to an interview on tele~
vision shortly after Franco’s death, when I sald the time
hed never been better for the lowering of the restrictlons
and that perhaps we could take a more active part.

MR SPEAKER

Mey I sey that I am directing my mind to the fact that you
are entitled to quote to show that you have not been
inconsistent but not to show that Mr Bossano was not

entitled to his views.
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was

HON M XIBERRAS

Then there 1s the question of informing Mr Bossano fully,
Mr Speeker, on the meeting. I think the first meeting,
according to what he said in the House, lasted four hours.’
I can tell the House that I did inform him quite fully of
what had transpired at the Strasbourg meeting. It was

. entirely on my own initiative that I did so and the meet-

ing d4id not last four hours in my recollection but I do
remember discussing, at his instigation, the question of
Cuban socialism and Union difficulties. llr Speaker, there
is also the question of the length of the journey and so
forth and on this I think, Mr Speaker, I may have gcne into
some detail about these matters, I do not think they bear
repetition, but I do think they illustrate a point and that
is that I appreciate that because of the situation in the
House, 1t is difficult for him to grasp at first hand what
is happening in this process and this, I might suggest,
might account for some of the points that he 1s making. It
was in order to be able to acquaint him fully that I may
have slipped into detail as I normally would with enybody,
a colleague, whom I was consulting for whom these things
would be of interest, I would imegine, not about planes and
s0 on but, generally, about sttitudes. Mr Spesker, I &nm
glad that Mr Bossano asgreed that the Paris debriefing was
full. It was & full meeting I had with him eventually
after some comings and goings. I did inform him fully and
he agreed to this end of course on this occasion, though
not on the first, after the Paris meetinz, there was some-—
body present in the meeting I had with him. I am glad
also he has not saild that I did not make the telephone calls,
he said he was not able to trace the telephone calls and
that I accept entirely, his not being able to trace the
telephone calls. He, however, insinuated that pzople were
not fully informed and I think anybody who has been
informed, which includes sl1ll members of the House, will
agree that the detalils that the Honourable Mr Canepa said,
may not have been given but significantly all the points

of essence and of significance and of the real situation
have been put to the people subject, of course, to the rules
governing meetings, whether it is between Foreign Secretary
and Foreign Secretary, between the Transport and General
Workers’ Union and employers, between the Gibraltar
Teachers’ Association and employers, or between businessmen
or between lawyers. There are certain thinrgzs which both
parties do not make public and even though it might be a
question which affects the people of Gibraltar, so long as
essentially the Jeaders get a true and documented account
of what has transpired and ell members of the House are
fully informed in every detail about the situetion, then
ihat is as much open Government as one we would get anywhere,
I éid not like, Mr Speaker, his point about confidentislity,
that he respected confidentiality for as long as somebody
else did not tell him what occurred at the meeiing. 1t
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that is the case, lr Spesker, then it is not real
confidentiality and the question of trust is bound to arise
I come to the point, Xr %peaker, that Sr. Ruperez told the
" Honourable Mr Bossano more. I think he should be subtle
enough, to see that the Spaniards are putting across their
own line in this matter and that the Spaniards have
presentational difficulties as well about their position

in Strasbourg, as I have said. I think it is rather
ircongruous that he should be more willing to listen to the
line.of somebody who comes from the other side of the fence,
to put it thet way, than to what I am telling him and I
have told him that other members of the House have been told
He asked why both sides were happy. I can tell him that I
am quite happy so far with the Strasbourg process. I can-
not be expected to make a case for the other side. There
was & short letter I wrote to the Chronicle, Mr Speaker,
about the Spanish statement to say that it did not ausur
wgl} for future relations eand this was after Sr Ruperez”’
visit end prior to the Paris talks where I made my position
quite clear. However, lr Speaker, out of this there
arises a very important point and that is that if Mr
Zossano persists in giving almost more credibility to

Sr. Ruperez or giving the impression thet he does, the
coasultetion situation is bound to be affected between him-
self and myself. It would be better if he sought o« « o »

IR SPEAKER

Yes, but are we not now changing the emphasis of the debate
es to the relationship that exists between you and Mr
Bossano. It is a matter of opinion but we have been
spending a lot of time on it. Whether you feel entitled

to consult Mr Bossano as a result of the debate is another
matter. ’

HON M XIBERRAS

¥het I em saying is somewhat different. Vhat I am saying
is not in relation to whet he said in the debate particular-
ly buat generally to comments that Sr. Ruperez told him more
atout a particular meeting than I t0ld him and then, Mr
Speaker, I should have to reconsider my position as rezards
consulietion with him. Mr Speaker, I would like to end up
on two points. First of ell, I can tell the House, and I
Fnlnk I should tell the House that in the course of a meet=
1n§it§§t we had on launday Thursday in the presence of a
reliable witness, Lir Bosseno m

progress of the talks wnich heagidanggrig%grgoﬁg:nﬁoggcthe
gbout. He said in relation to the working parties that

he had no objection to the working parties provided the
terms of reference protected us (Gibraltar) against Spanish
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participation in local affairs. I think I am allowed to
say this, lir Speaker, beceuse I cannot see the logic of
opposing the Sirasbourg process 85 2 whole whilst suepori-
ing, in principle at least, the possibility of working
parties being set up, subject to terms of reference and so-
forth. The second point, Mr Speaker, is a remark which
1r Bossano made at the last television interview on this
subject. In answer to the last question I believe he was
asked samething slong these lines: "If the Strasbourg
process is about the lowering of the restrictions what
would be your sttitude?" His rewly was along the lines -
I do not wish to misinterpret this remark -~ but to me it
seemed quite clear that the sense of his reply was: "It

. the Strasbourg process is about the lowering of the

restrictions then that is a different matter.” That was
the last question and the last substantial reply. I
believe that this point should leed him to a consideration
of his attitude to the Strasbourg process. 1r Speaker,
there is one more point.  The question of Mr J E Triay’s
attitude wnich I should touch on very briefly. Nr Bossano
said that the position in Strasbourg was akin to that of

'r J E Triay because both wanted to saelve sovereignty, to
put sovereignty to one side, an attitude which wes not
acceptable to Nr Bossano. My recollection is not that

Nr J E Triay wanted to shelve soverelgnty odut that he
wanted that sovereignty was not, as it were, & single
substance and that it could be divided or interpreted in
different ways and therefore one could talk about soverei-
gnty, and L am putting it in rather mild terms, MNr

Speaker. I think the House should know that thet was not,
in my view, mr Triay’s position at ell, that explsined by
Mr Bossano. I have one more substantial point to meke,

Mr Speaker, and that is the question of can we go along in
fact with the utrasbourg process subject to all our
reservations and yet at the same time pursue the question
of decolonisation or the question of constitutional edveance-
ment. All this was argued and argued very fully at the
meeting in December, 1977, which ended in an amended motion,
the sense of which was that the Chief Minister was urged to
expedite the work of the Committee of Representative Bodies
in order to arrive at a consensus view so that talks with
the British Government could be sought at an early stage.
That debate discussed fully the points thet Mr Bossano was
bringing up in the House and our attitude to it, and the
Parliamentary Group is as it wes then, namely, that this
process of seeking further constitutionzal change does not
either obviate the need for the Strasbourg process to
continue nor does it cancel out the possibilitiy of having
the Strasbourg process continue and the twe things can
continue side by side, we hope with rather more alacrity on
the pert of the Chief Minister, but I suppose it is Budget
time at present. That was the view of the House on this
particular issue and I do not think it is fair as a
oritiocism of the Stirasbourg process after Mr Bossano head,
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in the interest of unity, agreed to abstain on that
perticular motion so that & meeting could be convened of
ihe renresentative bodies and had agreed to participate in
" the meetings even though he said that he had made his point
at the meeting. Mr Speeker, I will end up where I start-
ed off and tnat is, basically, that I wish that there

could be unlty on thils matter but if there is no commitment

to the Strasbourg process then the whole internal mechanism
here in Gibraltar of consultation and so forth, would have

to be revised because I do not think it would be fair that
this process entered to with great caution and reservation
should be torpedoed out of arzuments which I think are not
consistent themselves. ’

HON MAJOR PELIZA

Vr Speaker, my position has not changed from that which I
stated wnen the matier was first raised by the Chief
¥inister in November, perhaps, at the most approsriate
moment when the question of the motion on sovereiznty was
passed unanimously by this House. I would have thought
tnat since the matter gave birth at the very time when the
Cnief Minister himself and every member of this House were
committinz themselves to the question of standing by our
wishes with regard to British sovereignty and that, as I
see it, being perhaps the most fundamental issue concerning
the security snd welfare of Gibraltar, I would have
thought that Mr Bossano, however criticiel he might have
been by the manner in which the situation was being handled
and which of course we can all be critical, basically he
would have been able to support the idea of continuing the
process -of finding a way of re-establishing good neigh-
bourly relations with Spain. In fact, I would have
thought that, if anything the position would have improved
tremondously from the point of view of the security of
Gibraltar in the sense of sovereignty, in that now for the
first time the Gibraltarians are very directly involved
with the talks going on with Spsin and 1t would be very,
very difficult to revert that process in the eyes of the
Britisn Government, the Houses of Parliament and even of
British public opinion. t would be very daifficult to
revert tnat process and that means that very little can
haspen behind the backs of, first, the Government of
Gibralter and, secondly, the elscted members of the people
of Gibraltar, In fact, we are seeing the process working
already. The very fect that this matter is being
iscussed in this House as it has never been discussed
btefore shows to what extent now the elected members of
Gibraltar have a very direct say and this, I think, is
derived from the fact that the position of ihe delegation
of the Gibrelter Government and of the House of Assembly is
such that no decision can be taken by them, and they have
pledged themselves to this, without first consultineg ithe
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elected members of this House. This, in my view, has
strengthened 1 would have thought the hand of not just the
elected members but also of the people of Gibraliar and I
would like Mr Bossano to reconsider this situatlon very
carefully because by objecting in the manner that he 1is to
the process continuing, he is siding with reversing the
whole advance that has been made in this respect. I would
like to corroborate what my Honourable Friend Mr Xiberras
has gaid with regard to my position and the position of my
Government at the time that we were in office as to the
process in which we saw Gibraltar representation
participating in the telks about Gibraltar. I will not go
to the points that he has read because thet has been clear~
ly stated but that 1s exactly what the position wes and we
took it then as far back as 1972 because we saw the viriue
and the strength of being able to get to that stage. I
think it might have been a complete waste of time in tie
days of General Franco’s Government but I think today., when
the people of Spain there is no doubt are generally
interested in developing a democratic Government esnd a
democratic way of life, I think it is very, very possible
that in the seame way as we in any democracy can influence
opinion in Gibraltar to the process of talking to the
Spanish side about this problem, Ssenish public opinion can
also be influenced and so change the whole attitude of the
Spanish Government towards the people of Gibraltar. I
think it is a wonderful opportunity which should not ve
discarded. I am sure that there are very few, if any,
certainly in Gibraltar, who would not like to see the
friendliness that existed before Franco’s regime put up
their Garlic Wall, who would very much like to see that that
friendliness that existed perheps without them ever giving
up what they consider to be their right of sovereignty to
Gibraltar, perhaps, without them giving it up but 1f they do
all the better, I hope they do respect the question of self-
determination of the people of Gibraltar, but even if they
do not 1 think it would be a long way from the situation
that has been created through the indoctrination of the
Spaniards during the TFranco regime, & process that has to

be changed and this participation of the elected members of
Gibraltar in talks directly with the Spanish Government I
feel very sure has a very good chance of turning round the
attitude of the Spanish Government. I think one has to
recognise that it is not easy fur any government in any
democracy to change the course of their own particular state
overnight. It is a long process. The elected members of
any government must be watchful of public opinion and publiec
reaction all the time. If this happens in democracies that
have been established for a lonz time one has to accept that
in & newly-born democracy this is a far more difficult task.
From the reports that one can read in the press, from what
one can hear, from our owa representatives, it seems that
this is not impossibile. I cannot see what can be said
agalnst the Strasbourg or the Psris talks. As I see 1t the
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first set of talks were a form of introduction. The

elected members of Gibraltar, the Government of Gibraltar

and the Government of Spain, for the first time, were able

" to see each other face to face and lots of misunderstand-
ings thet ususlly come about through the iransmission of a
messege were obviously avoided. I think also for the first
time a lMNinister of the Spanish Government could not say

thet the firmness with wnich the people of Gibraltar have
always stated their case was a made-believe on the\ﬁart of
he British Government for the sake of retaining British
sovercignty over Gibraltar. That, obviously, cannot stand
any more. ‘ney have heard i% with their own ears. It

hes come from the elected representatives of Gibraltar them-
selves. They cannot say, es they ssid et the United
Hations, that the people of Gibraltar voted overwhelmingly
1o retein their links with Spain because the guns of the
British nevy were pointing at us _at the time. That was a
statement made at the United Nations by the Spanish rep-
resentatives. Coviously, I think one has got to give some
credit to ithe Spanish lNinisters and accept that hsving

heard whet they have heard from our two leaders they can be
in no doubt whatsoever that this is the voice of Gibraltar
speaking and not perfidious Britain tryinsg to keep British
Gibraltar through a roundeout way, I think that was
clearly established at that meeting. One would have
thought that if the Spanish Government had not adopted a
different attitude from that of the Franco regime, that

this was an excellent opportunity to say: "Good morning,
goodbye, there is nothing we can do, the talks are over." I

. think we must all accept that at that meetinz the elected
members were extrewmely firm on the position with rezard to
the people of Gibralter. There was no breask, it was
possible to carry on talking and this, to me was a very good
indication that the abhorrent attitude of the Franco regime
was a thing of the past end thet for the first time
Gibraltar was dealing with a much rore democratic Government
and therefore more likely to be influenced by the human
rights to which, above &ll, the people of Gibraltar are

appealing. We had the second meeting in Paris and there
again we find that the attitude is changing, we find that
they are moving ahead. The suggestion of working parties

is, to me, a very good ides of not just having exploratory
talks, generelly, but goirz for one or two metters in which
there might be room for improvement. We eare talking about
meritime communications and straight eway the press comes
out, it is the ferry. Obviously, it probebly will be the
ferry because as . see it there is nothing in the Treaty of
Utrecht which could prevent the ferry and thersfore all the
arguments of the Spanish Government that there can be no
communication because of the Treety of Utrecht, inter-
retionally, is destroyed and demolished. 0T course, the
Spanisn Governmenti knows very well when they agree to talks
like this on working parties that this was golng to come up.
If they have ag reed it must be because there is s little bit
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more goodwill and they are beginning to understand that

the attitude used by the previous Franco Government was
certainly the wrong one. I would have reservations on

the working partles but we nust, obviously, give sone
credit to our leaders that they are as conscious as we are
of the dangers that could be involved there. I, for one,
would certainly like to see Gibraltar Government rep-
resentation in the working parties, either in the form of
our own civil servants or in the form of an elected

member, That is something that has got to be worked out
but I would certainly like to see representation of the
Government of Gibraltar in these working parties and I

would also like to see that the bodies concernedrwith the
different aspects of these working parties are constantly
consulted because whilst we can see the general v»icture I
think they can be very helpful with the detsils of any
agreement that could be reached. I think that they should
be consulted, the Shipping Association, the trade unions,
the Chamber of Commerce, all these must be involved. Where
lies the danger? Not only now are we the elected members
involved but we are even going to involve our own
representative bodles. This is a strengthening of the
position, not weakening it, because obviously tne process
that is going on will become more and more public. The
people will be much more informed and therefore no steps
can be taken without eventually the peopnle of Gibreltar
agreeing to it. The process has slready started. e
have seen how the elected members and the Chief Minister
and the Leader of the Opposition instead of fully sgreeing
there end then on the working parties, have come back and
referred 1t to the elected members. If they have done
this on a small and perhess not so important matter, I am
sure that on any questions in which sovereignty wes
involved, obviously, they would be much more bound to come
Yack to us and consult and therefore, as 1 said before, the
say now 1is much more directly coming to the elected members
and the people of Gibraltar than ever before when talks
were taking place without we knowing what was going on. I
em not so afraid, as my Honourable Friend Mr Isola is, sbout
this being a tightrope. I am not so afraid of welking on
a tightrope for es long as there is unity among the elected
members of Gibraltar. If there is not then there is no
doubt that some one who may be against the process continu-
ing or a solution being found, will try end find a rift and
divide us. This is why I am going to appeal to my
Honourable Friend Mr BOssano, with whom I asgree on meny
things, but I cannot agree witn him voting sgainst this
motion. I would like to appeal to him to reconsider the
whole thing very carefully.becsuse there is no doubt about
it, only, if the Spanish Government sees complete unlty in |
Gibraltar will they know that there is no possibility what-
soever elither of delaying the process or of creating divi-
sion within the elected membership and so hope, and this is
what we must not give them, hope that out of the mess some-
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thing will come out that will suit them. This is why I
appeal to Mr Bossano to try and reconsider this and not

to vote against. He has expressed his view, he has been
"eriticel of the motion, fair enough, this is if anything
strength to us because it shows that this House of

Assenbly is not a rubber stamp. That we are capeble of
standing on our own two feet and express our views in a
truly democratic fashion but then, having listened to what
everybody has said we come to the conclusion of what is
bests He may be critical of certain things but in being
critical of certain specific things then you have got to
taxe into account of your criticism of cne or itwo things
whan you velue it against the finel vote, what is worth
more, standing by that small criticism or reallsing that
wnat we want to do is the overall thing which we are .
discussing here today. I would have thought that having
listened to what 1s being sald and what my Honourable
Friend Mr Xiberras has just said, I think he hes put his
cerds on the table with great sincerity end his usual
eloguence and really I can hardly see what he has said that
will not convince Mr Bossano that on the question of
sovereignty my Honourable Friend is as fitm as ever. Mr
Bossano knows how strongly I feel on the question of
sovereignty. Could he possibly believe thet I would be
supportinzg my Honourable Friend on this issue if I was not
convinced in the way that I am. Therefore, if only through
my own channels perhaps I could convince him that on this
question it mignt be in the interesti of all of us to see

if we can get unanimity on this particular motion to
convince our friends on the other side of the frontier, if
not our enemies, that on this question we are fully united
and that there is no hope whatsoever of creatlinz any
division amongst us as it has never ha»pened before snd I
hose it will not happen egain. I would like to touch on
the social insursnce which as my Honourable Friend mentioned
before 1 was responsible at the time to agreeing to hand
over what I considered to be the Spanish workers’ money, not.
the Spenish Government’s money. Ve all know that those
working people were not responsible for the closure of the
frontier. In fsct, they were the greatest victims. No-~
vody, in my view, has suffered more than the Spanish workers
who were deprived of their bread and butter by not being
2llowed to come to Gibralvar end who were then moved from
taeir homes in Is Iiinea in some instances to other parts

of Spain. They were the real victims. Would anybody
with any moral conscience possibly object to giving those
people money which is their own? I could not then, and I
could not oppose it now. I think that anyone who calls
himself a socialist, any worker above all, would be very,
very conscious of the moral right, the natural right of those
workers to regain money that they donated towards their own
insurance. I would have thought that the sooner this
matter is cleared itke better. It would, no doubt, have a
tremendous impression on Spanish public opinion which we
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must all agree now counts, there 1s no doubt whatsocever.
Spanish public opinion counts and I think this would be an
excellent exercise on the part of the Government of
Gibraltar ‘o show how magnanimous we are and we hope that
they too can imitate us in that magnanimity. Nhere we
have got to be very careful is on the question of NATO. I
read a very interesting srticle in The Times not so long
az0 in which they said that there was great division in
Spain as to whether Spain should joln FATO. The
Socialists were against joining NATO and the other parties
were in favour but the greatest problem of the lot was the
question of Givbraltar. I think we must realise that the
strategic value of Spain 1s very, very great . . . o

HON CHIEF MINISLER

If the Honourable Member will give way. I might save hin
a lot of time if I told him that the idea of a Vorking
Party on maritime communications does not include the
question of NATO at all.

HON MAJOR R J PELIZA

I em very glad that that is not coming in to start with tut
whether it is in the Working Party or not the issue is a
very serious one and therefore I think tnet Gibralier hss
got to keep a very close eye on that development in that it
obviously could well affect the Dockyard which is our main-
stay here economically and I think it is only »roper that
the elected Govermnment of Gibraltar and, indeed, all the
elected members of Gibraltar should be fully informed of
any changes that might be taking place because in this
zreat game of power politics, in which, of course,
strategic defence is vital, Gibraltar is very tiny, very
small and we may be easslily trampled over for what they may
consider to be great interests of strategy. In this
respect we must keep ourselves very much alerted and watch-
ful and this is why I would like to see Kr Joe Bossano
voving in favour of this motion because as far as we are
concerned internally we can keep an eye on each other, we
know wnat is happening and I think there are enouzh safe-
guards to keep us together but when it comes to matters on
which we have no say this is sl.ere the danger lies and
therefore we have got to be very careful, I think thst our
strength lies therefore first of all in our own unity in
this House, public opinion will move in consonasnce with us
and remember that any division here will have an equal
division in public opinion outside. This is why I am
appealing to Mr Bossano, It is not Jjust a decision inside
here that is going to count,it is unanimity, generally, in
Gibraltar that is vital. Our strength lies first of all
from our own following in town. Secondly, I would have
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thought, obviously, is the British Government. In this
respect I think we have hed two very good indications
lately to see that they are going to stand by their word.

- One is the question of parity. There is little doubt
wnatsoever that this is a great step forward from the point
of view of supporti and sustain. this is a very good

indication of how the British Government intends to support
and sustain Gibraltar because this is our main source of
income in Gibraltsr and this I think would be a tremendous
booster to our economy. Secondly, we have very recently
had the visit of Judith rart who has come here and given us
quite a lot of money for what I believe is goinz to be
mainly social development. rhere is no question of
iberplan coning into it at all, this is reel direct aid for
the people of Gibralter. If I hed been told that that
money was to try and develop the Dockyard into & going
comrercial concern or something like that I would have had,
perhaps, a big gquery in my nind as to the intention, but

if this is really to give the kind of support that will
keep up the morale of the people of Gibraltar, then to me
tnat is keeping to their word. I think if we can hold
ourselves together as we are and if we can get the British
Government to carry on supporting us, our process must now
be to try and change public opinion in Spain, this is the
way ehead as 1 see it. Our position is secure and this

is why I azreed when the Chief Minister made the suggestion
of Glbreltarian participation at the talks because I felt
that we were in a position of strength eand I said so then.
I still believe that we are, if anything, in a much stronger
position than ever and this being the case whet we have got
to try and do now is convince the other side, convince those
who have acted so ill advised all this time that the way
they are going is not the way that the FEuropean people
consider a member of the Common Marxet should behave and
because of thst I fully support the motion. At the end

of the motion Mr Isola mokes it quite clear. He says that
the process started at Strasbourg bearing in mind, however,

at all times the motion on the subject unanimously passed in’

this House in November, 1977. To me the mandate that we
are now reaffirming is thatl the process should continue bdbut
tnet the question of sovereignty should not be discussed
end in that ressect, Mr Speaker, I fully support the motion.

HON CHIEF MINISTER

Mr Speaker, I rise to speak with s.mne trepldstion and
embarrassment. It is the first time in the 25 years that

I have sat on the Government 8s8ide of the HCuse that there
is a motion on confidence on the Govermment and, therefore,

one would have to start to ask whether there was a trick in

it or not. It perhaps ameliorates the suspicions that
that motion could bring sbout by the fact that my name is

Joined to that of the Leader of the Opposition so, perhaps,
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after all, there is not much to worry sbout. I must say
that the long and uncharacteristically illogical inter-
vention of Mr Bossano in this matter which is now & little
behind because it happened on Friday, rather diseppointed
me because normally even though one does not ezree with
what he says it has sense in his own way and it has logic
in his own way. To me, 1t was so unrealistic, so full of
concepts of which he is conpletely ignorant and on which
he expounded as if he knew a lot, that it has carried very,
very little weight in my mind much as I always try to
appreciate and understand his point of view. The Lezader
of the Opposition started off by saying that what he was
saylng he was saying for himself and for nobody else and 1
would like to say exactly the same thing. I have not
discussed this matter with the Leader of the Opvosition and
whilst he is eniirely free to say what he likes and he has
sald so, equally, I am in the same position of saying what
I like and what I feel about the process. It seems to me
that the Honourable lir Bossano had itwo main objections in
his rather uninspiring address, one was about the talks
themselves and the other was a lonz diatribe ageinst the
Leader of the Opposition and criticism of him for his
change of attitude over the years. On tne second one, the
Leader of the Opposition has given the answer to that and
in any case it is reslly not my business, that was the
business of the Leader of the Opposition so I will deal
mainly with the question of the talks and the unrealistic
approach that he had in them. When he mentioned the
working party he said something like this: "No doubt,
they -~ meaning the Leader of the Opposition and myself -
were told by Dr Owen what to do". This is not purely
characteristic of M» Bossano, that is, too often, when
something comes out which may not be to the liking of a

" particular sector, too often it is sald "these people do

what the British Government tells them". I would like to
take this opportunity of saying that I have never been told
by the British Government what to do on the Gibraltar issue
end if I had been told and it had been anything different to
wnat 1 feel I ought to do about it, I would make it very
clear to them that they have no business to interfere in the
way in which we carxry out our duty. I hope that would be
the same attitude that Mr Bossano would take if he were in
a position of responsibility and if, indeed, he would aszree
that ne would azct in the seme manner, why should he then
attempt to Judge other people i1 doing something different
to what he would do himself. That shows an indication of
the ignorance which permeated throughout his performance of
how (a) the talks with the Secretary of State take plece and
(b) what happened at Strasbourg and at Paris or what can
happen at future meetings of this nature. I am not going
to sing the praises of the meeting. I explained very
carefully in my statement of the 2nd November in this House
what was behind my thinking in taking the initistive of
initiating these talks ~ they are in Hansard - I have
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edhered to them and I am not going to go through a long
process here of what Strasbourg and Peris is and what

. Strasbourg and Paris is not. A1l I will say is that I
find, generally speaking, that the average man in the
street has implicit trusti that what we are doing is the
risht thing and at the right time and in the right
circumstances. Moreover, desnite the antics of some
people, they have trust that we are golng about it the
right way and they also have trust that we are not going to
do anything which the people taemselves would not want. My
Honourable Friend on my left made a very interesting re-
mark the other day for which I em grateful and that is;

Mr 30ssano asked why should I say when I came back from
Paris that it had been established quite clearly that there
would be no fundamental change in the constitution without
the people deciding on such change. Then he went on to

esk whether there was a change in the offing and people were

going o be put to the test on it. I tnink Mr Ceneps,
very rightly, entirely on his own, made the remark that
irere are so many opportunities in wnich people try and
disseminate distrust and disseminate alarm amongst the
people here, that it 1s necessary to say these things if
only to allay that and he quoted the reference in one of
tne publications where, because we had come straight from
Paris where we left at six in the morning and straight from
the sirport into a press conference, I appeared a bit tired
and haggard and that that was a clear indication that I had
been stabbed in the back by the Secretary of State. But
despite what some people may say, we have not been given a
stab in the back by the Foreign Secretary, we have been
given every encourazement to continue the process which we
have started st Strasbourg and which followed &t Paris and
at the same time every encouragement to maintain what we
tnink is the right thing to do. So, really, 1f it were
not thet there is this controversy raised by the Honourable
Mr Bossano, perhaps, there would have been very little to
discuss in this matter. May be 1t is right that it should
be discussed, I em not questioning it, but with regard to
ine unity of the people I think two things have come out
clear. Pirst of all, he wes not against the Sirasbourg
process, secondly, ilr Xiberras hes quoted this morning that
he had gocd authority to say that Mr Bossano was not against
the Working Parties. You cannot have a working party with-
out having a "Paris" or something else after, you cannot
have it in isolation, it must be part and parcel of the
whole process of consultation and I think the process of
consultation has gone well, much to the disappointment of
some people who wanted it to fall for different reasons,
some because tney do not want us to spesk at all to the
Spanisrds and others beceuse they would want us to go to
the Spanisrds with an sutonomy signed with sovereignty under
Spain and then some people will have been proved right of
what they said in 1967. If that is all that there is in
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this attempt at involving the people of Gilbraltar more than
the people of Gibraltar want to get themselves involved in,
then I think it is about time that it stopped because it
only brings asbout a little confusion and I say a little
confusion because I can say wlth good suthority thet in
Spain, if we are to continue with these meaningful talks
that we started at Strasbourg, it will be the represent-
atives, the elected people of Glbraltar, who will be
listened to and nobody else.

HON P J ISOILA

,Mr Spesker, I am glad to see that the motion has received

general support from the House.

HON CHIEF MINISTER

If the Honourable Member will allow me. I should have .
said that I propose to abstain.,

HON P J ISOLA

I am glad to see, despite what the Honoursble and Learned
the Chief llinister has Just said, I am glad to see that the
motion has general support from the House. Perhaps, the
opposition to the motion by the Honourable }r Bossano was
predictable in view of course to his broadcast to the
nstion over Gibraltar Television some 9 days after the end-
ing of the Paris round of telks. In this connection, Mr
Speaker, I find it a blt difficult to understsnd the

- attitude of the Honourable Mr Bossano when he says that he

is very sorry this motion is being broucht about because if
this motion had not been brought he would not have moved a
motion of no confidence himself and i{ is a pity that the
motion will show a split. Unfortunately, Mr Speaker, in
tnis ilouse we are not as gullible gs other members of the
public might be. The motion of no confidence was already
there by viriue of the television broadcast to the nation,
if I may call it that, given by the Honourable lir Bossano
nine days after the Paris talks without taking the slightest
bit of trouble to find out what had happened there himself
personally. Whatever he may ssy about not having been
informed about what happened at Paris, I myself am bound to
say, bMr Speaker, that I am sceptical about his sense of out-
rage and his sensz of not having been dealt with properly.

I am not very impressed by that. In the first place, I
happen to know for a fact that my Honourable Friend the
Leader of the Opposition had been tryinz to contact the
Honoursble kir Bossano to tell him all about what had
happened in Paris and had been unable to reach him and this,
of course, is not the first itime he has had this experience.
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I would have thought that on a matter so important ss the
fulure of Gibrasltar, on a matter so important as talks that
are teking place in Paris and in Strasbourg, it is not too
much trouble, is it, it is not too much strain on the time
of the Honourable Mr Bossano to seek out the Chief Minister
end seekx out the Leader of the Opposition and ask what had
happened. Ve all do that. I know that within minutes of
the Honourable llembers returning to Givralter, I was ask-
ing the Leader of the Opposition what had happened, of
course I was. I am sure every member of this House was
seeking similer information. When you have got an

elected position in the House surely you owe it to your
electorete to find out what is going on and this is why I
em a litile reluctant to accept the apparently innocen
remark of the Hopourable Mr Bossano thet he was not.zeing to
put a moiion of no confidence. He has done this, Sir,

ne has, somehow of other, contrived that he went on
television without knowing what had happened. This, of
course, is unfortunate because it is a disuniting factor

in Gibraltar. 1 agree entirely with what the Honourable
and Gallant Najor Peliza said in his address. It is sad
and it is tragic tiat for the first time in the history of
an elected legislature in Gibraltar there is not a hui dred
per cent unanimous view on how our foreign affairs should
be conducted. Franzly, 1 egree entirely with what the
Honourable and Learned the Chief Minister hes said. The
Honourable lr Bossano did not give any convineing or good
reason ror showing disunity in this regard, in an address
thet I think is tne longest address I have heard from him
in this House, excep»t possibly on the Budget, I do not know
whether it was to try really to convince Honourable Members
in this House or to project a particular imege. Mr Speaken,
the Honourable Mr Bossano talked of inconsistency in stands
of members of the House and he singled out for particular
mention my Honourable Friend the Leader of the Opposition
whose consistency on this issue, Mr Speaker, is beyond
reproach and unimpeachable, but he singled him out for
inconsistency and I think he singled me out too for
inconsistency for what I said in the United Hations and how
I subsequently acted in this House in becoming a member of
the Integration with Britain Party. Mr Speaker, the
Honourable lir Bossano is hardly a man to speak of political
consistency. In his short and meteoric political career in
Gibraltar of some five years he has been a man of many hats,
politically, bir Speaker. He joined with the Integration
with Britain Party, he got elected on that ticket, left them
in the middle of the four-yvear period. He could not stand
the pressure. Begame an Independent. He was proud to say
in this House that he was now an Independent. He went to
an election on a wide front representing all Gibraltar’s
classes in 1976, commercial, professional and working
classes, Mr Bossano represented them all in his Party.
Within a year that had crumbled and diseppeared and then he
calls himself the Gibraltar Socialist Labour Party, but no
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sooner had he done that that we found there was another
socialist party coming out from his colleagues in.the
Union with a Spanish name although I notice that 1t‘issues
its communiques in English. Mr Spesker, for politicsl
inconsistency the Honourable Mr Bossano is hardly the man
to stand up and talk in this House. What worries me of
course here 1s that the Honourable Mr Bosseno cannot be
convinced ebout what was right. A man of his undoubted
intelligence cannot now say that the Strasbourg process is
wrong or should be stopped when only three months ago in
this House he was welooming the initiative of the Chief
Minister in proposing the Strasbourg talks. The. Honourable
Mr Bossano is and must have been awsre that the main

‘problem in seeking a solution to the Gibraltar issue is,

unfortunately, an issue of soverelgnty. He knew that in
November, He is not telling us anything new in this House
on Friday. He welcomed the talks, he welcomed the

Chief liinister’s initiative in this House. Perhaps he
thouzht that was a popular move, that it was a good thing
to welcome it then. But when he welcomed it as a resz- .
ponsible member of this Iicuse, as an elected member pf this
House, he must have realised that Svain would talk aGout
sovereignty, or try to talk about sovereignty, end that we
at the talks would be standing up for the rights of the
Cibraltarians and for the removael of restrictions.that can
only worsen the situation and cen only fail to bring about,
eventually, peaceful relationships between, - as the
Honourable and Gallant lajor Peliza said, betycen the
people of Gibreltar and our neighbours in Spain. I was
quite surprised to hear the Honoursble Nr Bosssno say or
dismiss as almost irrelevant the fact that the Chief
Minister and the Leader of the Opposition would be spesking

_for the people of Gibraltar at these talks. This was of

no significance, he thought. Again, lxr Spesker, the
Honoursble Mr Bossano has only been in Gibraltar really in .
politics since 1972 and of course he is a very new boy tbere
and, obviously, he has not read what happened between 19G5
and 1972 because he would have seen there the very great
opposition on the part of the Epanish Govermment not only

in their relations with the British Government but also in
the United Wations to prevent any Gibraltarian reprqsept—
ation in any process of talks either in the Uniteq Nations
on the question of decolonisatica or in the relations
between Britein and Spain discussing the future of Gibraltar
There is no guestion at all that the acceptance by the ‘
Spanish Government of Gibraltarian representation in these
talks is a substantial move forward in the struggle of the
people of Gibraltar to be recognised as an entity in their
own right in the matter. I think, again, what the
Honourable and Gallant Major Peliza saild in this regard was
very relevant. We cannot get stebbed in the back now if
there was ever any such danger which many of us do not
velieve there ever was but if there ever was any danger that
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cannot happen, there is Gibrelterian representation, we are
in it end because we are in it, of course, we haeve got very
serious responsibilities but we are in it end there is little
.chance of that occurring. I thought that the remarks that
tae Honoureble Mr Bossano made about the Chief Minister and
the Leader of the Opposition bteinz whipced off to Paris and
not being allowed to coms back to Gibraltar was really the
cheanest form of political gimmickry I have had the mis-
fortune to listen to in this House. To say that two public
men at the top of Government and Opposition in Gibrsltar
reguired that sort of treatment to make them go along, in
fact, I do noit think Mr Bossano believes it because he was
laughing as he said it himself, but still it gets reported
and it helpe the image.

HON CEIZPF MINISTZER

If the Honourable Member will give way, I em sorry I did not
wention it. The tickeis were taken before we left Gibraltan

td
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I know, I remember telling my friend the Leader of the
Onposition not to come back, to have a nolidey in London, he
needed one. . Not &sven the Honourable Mr Bossano belileves
that, as ne laughed. It brings me, Mr Speaker, to ask my-
self why doez the Honoursble Mr Bossano really oppose the
continuation of the telks. What real reasons has ne given?
It is very difficult to see any real reason, Mr Speaker. I
do nct know whether when he welcomed the exploratory talks,
whether he really thought thet they would not go further
then Strasbourg. He thought "Whet will probably happen is
that they will go, the Speniards will say either you give us
what we want, i.e., sovereignty or agree to discuss this or
egree 10 say that anything that we talk asbout has that in
mind, thst at the end of the dey Gibraltar will be Spanish".
I do not know whether he thought all that was going to occur
and then the Chief Winister and the Leader of the Opposition
would have to say: “That is not so", the talks would have
broken down and there would have been another fallure. I

¢o not know whether he is angry that the talks are con-
tinuing. I do not know whnether he fears thet some 1lifting
of restrictions will possibly not do him any political good
in his political isolation, whatever you like to ecall it. It
is just not logical from a man of the Honourable Mr Bossano’s
intellizence for him to say after two series of italks where
noining has been given by the people of Gibreltar, where all
that has been done is to try and esteblish & friendly
&tmosphere between two democratic people, how a man can getup
cn television without having heard what heppened there and

bz so Jrresponsible as {0 proclaim that the talks must stop
straight awey because I, the Honourable lr Bossano, know
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what is good for Gibreltar. It is unfortunate that he nas
taken this attitude, iir Speaker. I think it is unfortunate
for Gibraltar that he has taken this attitude because I do
belleve that the greet majority of the people of Gibraltar
would like to see a lessening of tension between Glbraltar
and Spain. I do believe a great number of the people of
Gibraltar would like to see more normal relstions between the
two countries. Although, the Honouravle Mr Bossano has not
put it that way what in effect he is tellineg us today is:
"Shut out that possibility of restrictions being lifted,
forget them, Spain wants sovereignty over Gibraltar so that
is finished and do not bother about Svsin and Britain". So
really the picture he puts forward is one of glogm and
depression. I do not think any member of thls House
believes that to be a politically accurate statement to make.
Mr Spesker, he also talked sbout maritime communicgylons and
he told us what a strange way to open up communications -
between Gibraltar and Spsin. Of course, 1t is a strange way
in a way but it is the only way in which one would think that
communications can be opened at the present period of time
without offending, may I put it that way, the Spanish
interpretation of the Treaty of Utrecht. At least, if :
maritime communicstions were ovened, at least sgain we might
be able to get back to a more normel atmosphere between
Gibraltar and Spaln than has existed in the last ten or
fifteen years. 4ifter all, Mr Spesker, in 1954 and in 1955
and in 1956 and in 1957 right througa to 1963, Spain was
claiming Gibraltar, there is no questicn about it. The
Spaniesrds still insisted that Gibreltar was Spanish and part
of Spein. They were saying that in 1750 and they were say-
ing it in 1830, it is nothing new, but they did not say it

in the way that they have said it in the last ten years,

that because it 1s Cpanish we do not recognise you wpeonle gt
all, we will lock you out and we will streangle you economic-
ally if we can. There is nothing new in having an easing of
tension between Spain and Gibraltar and that is not a
surrender by the people of Gibraltar or, indeed, a surrender
by the British Goverrment of the rights of the people of
Gibraltar in Gibralter. It is difficult to understand why
the Honourable br Bossano feels that any possible herm can
come to the people of Gibralter from a continuation of the
Strasbourg process in accordence with the terms of the
motion and bearing in mind the resolution that this Houses has
passed on wnich there was unanimous feeling. I egree with
my Honourable and Geallant Friend, Mejor Peliza, whom I regard
10 be en eternal optimist in these matters, I agree that it
would be very nice indeed if the Honourable lr Bosseno were
to find himself able to vote in favour of this motion when
the time for voting came and, of course, Mr Speaker, if he
was present in the House. It would be very nice and it
would also be a very good thing for the people of Gibraltar
and it would be quite a morale booster to the people of
Gibraltar to know that this process, which is a difficult one,
which requires all the skills that we can command and which
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requires all the thought thet we can possibly give o it,
thet this problem should be tackled in a spirit of unity
among the elected members of the people of Gibralter and put
through and gulded and monitored on the principle of the :
motion that we pessed in Fovember, 1977. It is a pity if
any Honourable liember in this House considers or is
opportunistic in this matter and tried to teke some form of
political sdvantage from this process wnich, if reasonably
successful, can only be for the benefit of the people of
Gibraliar as a whole and not of any particular section.

Mr Speaker, I commend the motion tc the House.

HON ATICRNEY GENERAL

i» Speeker, I do not think that I have & right to vote under
Section 44 of tkhe Constitution. This is a vote of con-

Tidence. I£ you were %o rule that I have a vote I would
vote in fevour of the motion.

LR SPEAKER

Gentlemen, this is an interesting position in which we find
ourselves. The relevant clasuse of the Constitution is
clsuse 44 (1) and particularly the proviso which says: "the
ex-officio members of the Assembly shall not vole on any
motion that in the opinion of the Speaker or other person

. presiding in the Assenbly, is a motion of confidence or of

no cocnfidence in ine Counrcil of iinisters or in any

individual Minister". Of course, this is not a vote of
confidence in the Council of linisters. I do feel that it
is & vote. of confidence of some sort or nature. Whether it

is a vote of confidence on an individual liinister again is s
matter of conjecture beceuse one can say that the Chief
inister in his talks in Strasbourg and Paris was acting as
the peoples’ representative snd not as a Member of the
Government and, in any event,we are in the incredible
position thst there is then a vote of confidence not only on
the Cnie? Minister but on the Leader of the Opposition ang,
of course, the proviso says nothing avout the ex-officio
memnders not velng able to vote on a vote of confidence on the
Leeder of the Cspositicn. Pernaps, in the light of what I
have sald and being extra cautious I think it might be better
if I do rule that it could be a vote of confidence on a
ninister as ithe general term implies, a member of the House
on the Government side, end I will rule that it 1s a vote of
confidence and that therefore the ex-officio Members of the
House are precluded from voting on this motion.

1r Saeaker then put the question and on e vote being taken the

followinz Honoureble Members voted in favour:
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The Honoursble I Abecasis

The Honourable A J Canepa

The Honourable l'ajor F J Dellipiani
The Honourable 1l K Featherstone
The EHonourable P J Isola

The Honourable A P Montegriffo
The Honoureble lajor R J Peliza
The Honourable J B Perez

The Honourable G T Resteano

The Honourable A W Serfaty

The Honoursble Dr R G Velarino
The Honourable E J Zamnitt

The following Honourable }'émber voied against:

The Honourable J Bossano

The following Honourable lMembers abstained:
The Honourable Sir Joshua Hassan
The Honourable } Xiberras

The motion was accordingly peassed.

The Honoureble the Chief WMinister moved the adjournment of
the House to Wednesday the 19th April, 1978, at 10.%0 a.m.

The adjournment of the House to Wednesday the 19th April,

1978, was taken at 1.15 pe.m. on Monday the 17th April, 1978.

.

J
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MR SPRAKER

I woula remind the House that the only business before we
edjourn until Monday the 24th April, is the motion on the
Order Paper in the name of the Honourable lir Bossano. I
therefore call on Mr Bossano.

HON J BOSSANO:

Mr Spesker, I beg to Move: "That this House condemns the
exorbitent increase of 48% in landing charges introduced by
MOD on 1 April and considers that the Government of Gibraltar
should take immediate steps to have this decision reversed.”
Mr Speaker, this is not the first time I bring a motion to
the House on the question of landing charges and the House will
recall that at the last motion which was passed the position
as it was left was that the Government expected to be consul-
ted by the Ministry of Defence prior to there being increases
in landing chsrges although they stressed in the House that
they were not in a position of giving or not giving approval.
I feel that this particular area is an area where the
Government has got a very clear responsibility in terms of
exercising its powers of price control. - We had a recent
amendment which enabled the Government to protect the consumer
against profiteering and I would put it to the House, ir
Speaker, and to the Government, that an increase in the
landing charges for a Trident II from £87 in Kerch 1975 to
£277 in April 1978, an increase of 218% in three years, is

& clear example of the sort of situation that the Goverament
was trying to ensure it would be able to investigate and
protect the consumer sgainst. The position of the Ministry
of Defence in arriving at these landing charges is, of course,
a mystery, I think, to most of us. In my view the main
purpose of the airfield is in conjunction with the use of
Gibraltar as a military base within the NATO network and
therefore the fact that there are civilian aircraft using
that airfield must have, as far as the KOD is concerned, a
gecondary role and although the charges that they are charging
have & very clear and adverse impact on civilian traffic to
Gibreltar they must mean very 1little in the context of the
income it produces for the MOD, so if the argument is being
used about the economics of the airfield then I think that is
an argument that would not stand any close scrutiny and it is
an argument in another context that has been shown to be
false. At one time the argument about the ezonomics oI the
Dockyard used to play a very prominent part in pay reviews
and this is no longer the case and I think the value of the
airfield to the LOD is not going to be significantly altered
one way or the other by the level of the landing charges.
Therefore we find ourselves in a situetion where the landing
charges have suffered very high consecutive increases year
sfter year. There were increases in April 1975, in Jesmuary
1976, in January 1977 and in april 1978, increases ranging
from 12% at the lowest point in April 1975 for the Viscount
used by Gibeair, to 50% in April 1978 for the same aircrsaft,

a move from £39 in landing chearges to £117. There are very
few commodities, Mr Speaker, that compare for t he magnitude
of these increases in the same period and certainly these
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increases zre not in iine with the overall rate of inflation,
Ve have CGovernment statistics published a few days ago which
shoved a rate of inflaticn over the last twelve months Just
irn excess of 9%, I thirk if the MOD was trying to preserve
the real value of the incomes produced by the landing charges
by raising those annually in line with the overall rate of
inflation, there would be little criticism but when we find a
rate of iunflation of 9% and an increase in landing chargee
betwegen January 1977 and April 1973 of between L6% and 5C%
which has come on top of increases in January last year of
arocund LC#Z, ther it is something that cannot be allowed to
continve and in my view it is scmething that the CGovernment
hzs got an cbligation to have a thorough investigation into
and I think the MOD must be made to understand that notwith-
standing the fact that they are a very impcrtant employer in
Gibraltar, notwithstanding the fact that they make an impor-
tznt contribution to the economy, in fact, the presence of
the ¥OD 1s the major factor in Gibraltar's economic
cevalopment and export earnings, noiwiithstanding those facts
the Government is still the Government and the position of
the Governmwent of Gibraltar mmst be one where they should be
able to exercise some measure of control about what the MOD
does in so far as their actions affect the civilian
community ., We already find ourselves in a situation, Mr
Speaker, zbout ths frequency and thes seat capacity and the
fares which is far from satisfactory. Today 1t is

Do
th of this month, Every plane is fully booksd. Todgay
fird that the fare to Malaga 1s in the low season £72 day
and £62,50 nignht, whereas the lowest APEX fare from Gibraltar
13 £89 so that there is today a differential betwesn the
cheapest Malaga fare and the cheapest Gibraltar fare of £27.
When we are talking ebout maritime comrunications in another
context it might well cross somebody's mind that the day
could not te all that far off when it might be cheaper to
travel to Malaga airport from Gibraltar and fly to London,
€0 not only are we faced with a situation affecting both the
native population that wants to leave Gibraltar for their
holiday end the incoming tourist where it is difficult to
get & aeat and 1f you are lucky to get one it is expensive,
but on the other hand the operators themselves find that the
charges that they are subject to are an additional burden on
their coperating costs which they claim is accurately reflec-—
ted in the charges that we have to pay today and in the
level of seats that they can provide on the rcute, What is
the prospect for Gibraltar in terms of communications with
London, in terms of tourist trarfic from London to Gibraltiar
when we already have the highest landing charges ia the
area., the highest fares in the area and insufficient capacity
on the route and the Tares that we are facing today were
fixed prior to the latest dIncrease in landing charges.
Inevitably, as alweys happens, the finzl bill will be paid
by the consurer ard everyvcdy scems to be trying to cream
off what the comsumer can produce, The airlines increass
thedir charges in order to operate on a better margin, a
margin that they consider to be necessary and then along
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ssible to get a seat out of Givraltar to London before the

comes the MOD to take it away from them and then no doubt the
airlires will up their fares in order to get back to the
position that they wanted to achieve in the first place. This
1s a situation which cannot be zllowed to contirue without
having very serious consequences for Gibraltar and I think the
Government must tackle this as a matter of urgency and at the
highest level because if it is not done we are facing a
situation where we are simply going to drive people out, I
heard the expressicn used some time ago that we are in danger
of killing the goose that lays the golden egg in terms of MCD
expenditure in Gibraltar, I would put it to the House, and
it should be put to the MOD, that the way they are incresasing
the landing charges, they run the risk of killing the goose
that lays the golden egg and finding that it will be
uneconomic to land in the Gibraltar airport, That situation
would be a disaster for Gibraltar and it certainly would not
produce any benefits for the MOD. If that is not what they
want, if they do not want to drive civilian aircraft away -
from using the Gilbraltar airport, then they are certalnly
following, to say the least, very misguided policies. I
commend trhe motion to the House.

Mr Spesker then proposed the guestion in the terms of the
Hon J Bossano's motion, )

HON A W SERFATY:

Mr Speaker, I certainly do not propose to defend the Ministry
of Defence in this House and I have quite a lot of sympathy
with what the Hon Mr Bossano has just said. I do not want
this House to be under the impression that the Governrent has
been inactive in this matter. Here I have, for example, 1OD
proposals for increases in October 1974 which were not
implemented until April- 1975, Others proposed for “Yuly

1975 were not implenentizd until January 1976, An increase
proposcd for July 13976 was not implemented until January

1977 and there was a proposal to increase landing charges in
May 1977 which was never implemented. That has not hzppened
jJust by chance, it has happensd because the Governmernt has
belly~ached about these proposals for increases, I would
like to say, so that we can get the figures right, that the
increases are not U8% but something like 57% so we have had
an increase now, after two yzars, of approximately 117%
which is far greater than the inflation we have had over

this period. I would alsoc like to say that when we talk of
landing charges we are also talking, and the MOD is also
talking, of landing and navigation charges. On the 18th
January 1977, at a meeting we had with the airlines in
Gibraltar on proposals for increased fares the airline
suggasted that British Airways, and we must not forget that
British Airways is another department of the British
Government, that before any increases should be implemented
they should be cansulted and they would, with their know-how
about this whole cuestion, have an opperiunity of discussing
with the MOD any proposed increases, We told the MOD when

"this last increase was suggested, that they should consult
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British Airways in London. The facts of the case, as far as
I am aware, is that British Airways were never consulted, they
were just informed, so I must adwit that all these complaints,
all tnhis belly-aching on our part has had no effect on the
increases which have been announced and which are being
implemented as from 1 April, This is the position. I am
the first to regret, as Hinister for Tourism, these increases
but I must admit that the Ministry of Defence have been
ademant about it and there is nothing we have been able to
achieve on these proposed increases which they say shculd have
already had an increase, a considerable increase, in May 1977,
To a great extent I sympathise with the motion,

HON P J ISOLA:

Can the Hon Member say when these landing charges are going to
be implemsntsd?

HON A W SERFATY:
They are deing implemented alrealy as from 1 April 1978,
HON P J ISOLA:

¥r Speaker, I am a little surprised to hear the camtridution
of the Minister to thie debate becauvse I would have thought he
would have given us a little more information than he has done
«u enable the House to see whether they can go to the extent
of condemning a British Government Department for increases of
larnding charges outright without listening to what they have
to say, without listening to their arguments of any kind. I
woulid have thought that sort of motion the House should be very
reluztant to pass, a, vecause I think it militates agalnst
pr1101oles of natural jusiice, that you hear what the other
zide has to say, and b, because if its inherent nature of con-
demlat;on without actually gettlng to know all the facts and I
am sorry that the Minister, in his contribution, really has
not given us the facts, I know he 1is not representing the
Ministry of Defence in this House but 1t would have been
helpful, I think, if somebody made some sort of attempt to
erplain the ressons why the MOD have found it necessary to
ra2ke these increases which on the face of them do appear to be
excrbitant but I certainly would be reluctant to vote in
favour of a motion of outright condermation of anybody, and
8t121 more a British Government Department that contributes
so rmuch to our economy, without at least having some opportu-
nity to hear what ithey say, I do nct know whether the Hon
Mover of the Motion has made any enquiries from the Ministry
of Defence as to the rezscons for thsse increases and as to
how they justify them, I wonder whether the Minister has?
I think it was a particularly inept remark on the part of the
Minister to refer to British Airways as another British
Government Department, ¥ie only wish they were because if
bheJ were then these increases in air fares with which we have
teen faced, and these cutting of schedules with which we have
been Ffaced, could not have been argued against, The whole
argument in aviation as far as Gibraltar is concerned has bsen
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-to say that British Airways are there to make money, to make

business, and we cannot consider ourselves in zny way as a
British“Covernment Department so I get the feeling, Mr Spsa-
ker, that the Minister has done very little homework on this
motion and I have a feeling thai he would like to see the
House voting in favour of it to wive him a bit of elbow power
in his arguments with the MOD. This may be a good thing,
short term, but I do not think it is a good thing long-term,
Mr peaker I would certainly hsve llked to have heard the
Minister tell us how landing charges in Gibraltar compare
with, say, Malaga or Tangier, I wouléd have liked to have
heard the Minister explain to us how landing charges were made
out in other airportis. For example, I happen to know there
is a departure tax or an arrivsl tax in Malaga which 1s far

‘higher than. the one in Gibraltar ard therefore although the

landing charges may appear to be lower, when you add to it
the passenger tax which is what the consurmer has to pay at
the end of the day, they wey not compare so badly. I don't
know, this is the sort of information I would have expzcted
to be given in this House. As far as I am asware in
Gibraltar there is just a straight 50p passenger tax which is
pocketted by the Government, it does not go towards the
running of the airfield in any shape or form, I believe 1t
goes towards the running of the air terwinal building and
whether that is a source of pride and satisfaction to the
people of Gibraltar is another matter, I believe the 5Cp
gees into the Government pockets so that the MOD relies
entirely on landing charges as far as revenue from aireralt is
concerned whereas, for example, in Malaga or in Tangier,
presumably, the passenger elsment in the tax as well as the
landing charge goes to the airport authority or whoaver is
responsible for it, These sort of facts, I think, should be
made public because i1f one does not make it public all a
motion like this does is to get an anti feeling among people
a feeling they are beiung cheated by the British Government

‘when it may not be the case. I myself would be reluctant to

vote in favour of a motion like this especially having regard
to the fact that that British Government we are now almost
referring to as cheats have only three weeks ago given
Gibraltar £14m. for development, Let us kesp our sense of
proportion, Mr Speaker,

HON A W SERFATY:

If the Hon Menber will allow me. I have not saild that we
should vote in ravour of the motion as it stands now, that I
would like to clear, I have not said that, We sympathise
with the spirit of the motion., As regards Malaga, which the
Hon and Learned Member has mentioned, the information I can
give here 1s that a Trident II pays a landing chargs in
Malaga of £57.20 plus a passenger service of £90 which is
about £1L5/£150 and here the Trident II pays £294.53p so

there is a big difference, What we have not been able to
clear is whether there are any navigational charges which have

. to be paid for, I know that all coverflights over Spain pay

a navigational charge to Euroccntrol through the Governmen:t of
the respective country., It is a little more complicated than
that, Here the all-in chargs is £294.
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HON P J ISOLA:

I am obliged to the Minister because the Minister has now
mentioned thess navigational charges which he mentioned vefore,
of course, and@ he has explained that in Spain it 1s paid
through anotner channel and that in Gibraltar, apparently, it
is am all-in chargs a8 a larding charge and I agree with the
Minister entirely that it is a very complicated business, It
is very complex, That is why the House should be reluctant
to rush in condemning the MOD without having the rull facts
before then. I agree it is a matter of grave concern, Yss,
we may be very concerned at increases, I think it is right
and proper that we should be, We should be concernsd at the
rete of inflation and this seems to be running a 1little ahead
of the raite of inflation in Givraltar as far as I can see and
we should be concerned. That is ons thing, Mr Speaker, and
another thing is condemning the MOD without having all the

full faects and apain I would respectfully remind the Hon Mover

when he made comparisons with air fares in Malaga, I would ask
him not to just pick out one but to lock at the gensral
inecreases in air fares and we agreed the increase precisely in
onz that ths Hon lMember menticned, the ArEX fare, we
agreed 1t because we reckoned it was a reasonable increass
and one that could be taken by people. We had the Malaga
figures in front of us but when you are talking of Malaga,
¥r Speaker, I do hope the Hon Member is aware that there are
enly two scheduled flights & week to Malaga ard that most
pzople do not travel along the scheduled flight to Malaga.
¥ost peopls use charter flights, The schecduled Tlights to
Halaga are usually used by the high-price traffilc and I do not
think 1t is a2 good thing to compare Malaga and Tangier
because of the pauclty of schecduled flights to Malaga and
Tarngier, alr fares tend to rise rather more there than they
are justified in Gibraltar where there is a great number of
scheduled flights and where the load factor is much higher,
£11 these factors, Mr Speaker, have 1o be taken into account.
I am afraid it is more complex. I can understand the Hon
Movar's feelings in this, I c¢en understand him thinking that
increases of this level are exorbitant, I can understand that.’
¥e is very exrerienced in this sort of field of increases, if
I way say thai. I can understand 1t and I can sympathise
with it but I am certainly not going to rush in, Mr Speaker,
and condzmn the MOD without looking at the whole field of air
communications, I think, with respect to the Minister, he
protests a lot arnd I think he has been, from what he has told
us, ne has been reasonzbly effective as far as landing charges
are concernsd until this particular time when they have
really made up for the increases there have not been and
brought them in now, He has held them back and it is & con-
tiruving process, Whether it is a good thing that the MOD
should consult with the airlires before putting up landing
charges is a matter I am not sure about, Mr Speaker, because
the danger thait would cccur in such a situation is that the
airlines would then come to the Governmeni and say: "I nsed
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20% or 30% because the MOD has toid me they are going to put
up the landing charges by so much per cent", I think the
consultation should remain firmly between the Gibraltar
Government and the MOD and not between the MOD and the airliages,
Mr Speaker, I think it is obvious that is the better pro-
cedure, The last thing I would like to say on the motiou
because every time we talk about this subject we tend to
isolate the different aspects of air communications and I
think they have to be brought together somehow or other,

dealt with in one cantext, and that is why I am very glad to
have heard that this Air Transport Advisory Board is gecing to
be a fact soon and I think it is there that all these matters
should be discussed and thrashed out because, Mr Speaker, I
8t111 hold the view that on the question of air communicatiocns

‘"between Gibraltar and London which is vital to Gibraltar and

is vital to its development, what is happening now is
unacceptable, that people are being left behind, this is.
happening quite freguently not necessarily through the fault
of the airline, 1t ig the lack of capacity on the route which
is the big problem facing us and keeping the right balance
between the charter traiTic and the scheduled traffic so that
you do not do anybody out vecauvse Members will be interesied
to know that the reascns why there has been this sharp
reduction in scheduled services to Malaga is because charter
flights have taken over and the reason why scheduled flights
are being phased out of Palma is because of the charter
flights, In Gibralter we have a great interest in the

- scheduled operation and that should be the main thing for

the Government and therefore we have a great interest in the
landing charges and so forth, Mr Speaker, I would suggest to
the Mover, I kxnow he is a man for blunt speaking and blunt
language but I would suggest to the Mover, and I hope socme-
body may wish to put forward an amenément that perhaps if his
motion was phrased in more felicitous language, more restrained
language, expressing concern at the situation rather than
outright condemation, I am sure that would carry more surpor:
in the House, I think in its present state I am sure Hon
Members would be reluctant to condemn a British Government
Department without at least having their side of the case put
before us and we being able to understand it. I think that
the ordinary decent principles of democracy require that.

HON CHIEF MINISTER:

Mr Speaker, I share a considerable amount of the sentiivents
expressed by the last speaker,

MR SFEAKER:

The last speaker has suggested that some kind of amendment may
be introduced. Of course the Mover cannot introduce the
emendment because he has only got the right to reply.

HON CHIEF MINISTERS

I do not know at this moment but I have certain facte which I
think ought to be brought to the notice of the House znd maybe
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the Mover may be more disposed to agree to an anmendnent than
without facis which is what the last spesker was complaining
about. In the first place, the legal adviser of the
Goveraoment was temporsrily absent from the House and though I
do act want to assume his role, I would 1like Lo answer one
point raised by the Houn Mover at the beginning of his inter-
vention, and I may be corrected by the Hon and Learned
Lttorney~General if I am wrong, and that is the application

of the price control provisions thati we passed recently to

the question of zir charges. I do not know whether he was
doing it with tongue in cheek or seriously. If he was doing
1t sericusly I will say that it i3 normal that acts of this
House &0 not apply to the Crown: unless they specifically
mezntion so and I would have thought that if we had wanted to
control the services of the Crown by means of that legisla-
ticn that would nct have passed this House without prior
approval with London and then, of course, Lonéon would have
had a little to say if we were trying in this way to control

© ithe price of landing charges or o¢f any other of the many
c¢harpges thaet their presence here has got to bring about. I
hope I will nov ©find a dissident voice from the Attorney-~
General if I sey that the Price Control Ordinance does not
apply to the Crown. The way in which the Motion is framed
would bring the House into ridicule to soms extent because we
rave no m2ans to rhave the decision reversed, It is not
#ithin ocur power to 4o so and we do not want to find ocurselves
very mach in the same way as with many of the United Nations
recolutions which have no effective power to have them imple-
mented, I can recall ome which said that Gibraltar should be
r.anded over to Spain on 1 October 1969. That kind of Resolu-
tion brings the bedy that passes them into contempt because 1
transcends 1ts powers and then a number of them can show that
perhaps we are not directing our energies in the right direc-
tion, It 18 not for me to comment on whether the motior is
within the Constitution or not. It has been passed by the
Brea¥er and so be 1%t because whatever the Spesaker does in this
place is right. He has the sanctity in these matters that
nobody can question it, Far be it for me to question the
wisdom of the Spzaker to have allowed this motion in this
sense because if we passed 1% unanimously we would not be able
tc have the motion implemented because it 1s not in our power.

MR SFEAKER:

The effectiveness of the motion is not a consideration for
the Speaker to take into account,

HON CHIEF MINISTER:

Be that as it may, I am trylng to say the contrast between
ore thing and the other, What I really wanted to say,
perhaps, in subtler language, was that the fact that the
motion is allowed does not mecan that the House has got the
power to do what the motion says. We could say that all
children born with blue eyes should have their toes cut and
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so on, That, perhaps, will be in order by the Speaker as
being within the purview of the Kouse to do so but I think
that there are very serious matters which have to be taken
into account and I think an airing of these matters in the .
House 1is helpful and I think in that respect, like in so many
others, the mover has rendered a public service, if nothing
else, whatever happens to the motion or any amended motion, in
bringing the matter to the notice of the House and to the
notice of the public. As the Hon Mr Isolza mentioned there
are, no doubt, various facets, I have here a commuaication
which I am golng to read because it is of public interest. It
is in connection with landing charges and it is dategd
December 1977: “Landing fees at RAF Gibraltar were last

~increased in January 1977. The MOD have bveen considering a

further increase in the landing fees at Gibralter to bring
them into line with rates charged at all RAF airfields. & In
an endeavour to ensure that a fair and realistic fee would be
fixed, FCO Ministers have made the fullest efforts on
Gibraltar's behall and with their argumente in mind MOD under-
took a detalled costing exercise to determine the exact cost
involved in landing at RAP Gibraltar. It transpires that
extra costs to MOD of providing for civil landings at
Gibraltar during the year erded 31 March 1977 was £287,C00
erxtra cost. The civil share of full cost of running the
airrield during that year asmounted to £1,756,000. Landing
fees collected from civil aircraft in the same period amocunted
to £115,542, This will have been £149,742 if fees had been
levied at rates current at other RAF stations which were
introduced on 1 October, Thus fees are well below level
coste incurred and there is a considerable hidden subsidy.

An increase which it was proposed should be effective from 1
October and which it was calculated would have added only 75p
to £150 economy return fare, will not now be -applied at
Gibraltar, However, the FCO have agreed that when next

. increase becomes due, probably 1 April 1978, RAF Gidbraltar

shculd comes into line with new rates at all RAF airfields., It
will of course mean a rather larger increase at one step for
operators than before but it will be the first increase for
fifteen months." S0 there are some figures that shcw that
there has been an assesament, that there has been an attenpt
at finding out the cost and so on. I think these are figures
that should be scrutinised and should be discussed and I am
glad that the Hon Mr Isola mentioned the question of the
Advisory Board for which invitations have besen issued for the
appointment of Members on both sides of the House to it, and
for the sitting of the Advisory Board as soon &3 possible, I
have Just been handed a copy of 14 April of Travel Trade
Gazette which says: '"Operators fear Italian overIlying
charges of £3 per passengsr,. Large overflying charges for
both charter and scheduled flights expected to amount to as
much as £3 per passenger were due to be announced this week
by the Italian Governmsnt, The move has provoked angry res-
ponses from British and European tour operators serving
countries such as Tunisia, Malta and CGreece, They will have
to levy charges or face serious erosion of their profits,

169



%BTA'S rew Tour Operator Council Chairmen, Mr Xen Franklin,
Eorizong, has sent a strongly worded protest to the Italian
-authoritiss, Last July we had a hint that the Italians were
going to follow the European fashion of charging aircraft for

overflying this country, We had no idea how much or when the
levy wouvld be impleme nted. %e now learn that the charge of
up 10 £3 per passenger could be charged as soon as 25 April,
This is ooviously Tar too late to e included in any B
brochures and becauss of British legislation iike the Unfair

Contracis Terms Act we find ourselves at a severe disadvantage".

So let us at least agree on ore thing, that the question of
1a; ing charges is not an easy matter when the authority
whicn put the charges is not the gams authority like it is at
Heathrow and deals with the airlines on a civilian basis and
?hat therefore the matter dces deserve investigation, Ir,
in feet, the chargss or similar charges are not unjustified

I shoulé so be said, If, in fact, we want an eleuwent
of' suvsidy then of course we have t6 do it at the expense of
perhaps one of the projects of the Aid Progremmes because when
it comes to the question of financial aid for a particular
point, this is how they see it, the overall aid to Gibraltar
is s¢ much, you can have it in one way or you can have 1t in
another, so long as we approve the project. But that does
not; and I repeat doces not mean that we should not be
seriously concerned at the very high rate of landing charges
ard reake further representaticns, I can say frou the talks
we had in Lozden around the gepsral question before we went
to Paris that I found the Minister resporsible at the Foreign
Office, Mr Judd, very sympathstic to all these matteras, That
ig quite clear from that letter that I read asnd thers is no
reason why the matter should nct be further investigated and
wiereazs we sympathise with the sentiments expressed about the
effect or" the charges we camnnot, of course, vote in favour of
a motion, that in any case purports to do something that we
heve no power to do. Perhaps after ccrrecting, which I am
surs @he Mover would not object to correcting the percentage
upwards and nct downwards, he might say instead of
"cordermning"”, "this House is concerned at the increase of 57%
in landing charges dnmtroduced by MOD on 1 April and considers
that the first task of the rnew Air Communications Bocard
shculd be to investigate the matter and pursue it with the
MOD", or something of that nature. On that basis, I think,
perhaps we might get a consensus that would do more good than
jiit getiing ther a divided motion or no motion passed at
ailde

o
s
®
3
o
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MR SPEAKER:
You are not formally proposing an amendment?
HON CHIEF MINISTER:

I am not formally proposing an amendment, If, as a result

of what I have said, 1t is clear that there is support for
such an amendment one of our large majority in the Government
will provide the motion,
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HON MAJOR R J PELIZA:

Mr Speaker, I too sympathise with frankly every speaker who
has spoken already. I can see the deep concern shown by
our friend Mr Bossano, I can understand the Minister for
Tourism obviously objecting to such a steep increase, I
can also follow the argument of the Chief Minlster that
already an attempt has been made by the FCO but that the
Gibraltar Government should not accept that as the last word
and above all I go a long way with everything that my Hon
Friend Mr Peter Isola has said. I, myself, would be nore
concerned by using the word "condermation®™ of the MOD than
by the increases in the landing charges because the big hen
that lays ihe golden egg here is not the landing strip bdbut
the MOD itself to which we owe back morney coming in to the
tune of £10m. which will do Gibraltar guite a good depl of
good and I think that of course praise must go to my “on
Friend NMr Bossano for achieving that, but I would completely
go against the idea of using the word “condemn" in this
particular motion, It is certainly using a large sledge
hammer to crack a nut so I am golng te propose an amsndment,
Mr Speaker, which within the framework of this motion is to
grbstitute the word "condemn" by "deeply concerned ai' and
then substitute "LE%" by "57%" which I think is obviously
the accurate figure and to which, I think, my Hon Friernd Mr
Bossano will have no objection at least to that part, Then,
finally, ae we go along "57% in landing charges introduced
by MCD on 1 April and consider that the Government of
Gibraltar should take immediate steps to endeavour to have
the decision" so in between "to" and 'have' "erndeavours o
have the decision" and instead of "reversed" “revised", I
do hope that this will overcome the problem of the Chief
Minister who says that this House cennot reverse the
decision, I fully agree, all we can do is'try, but by
using the word "endeavour" it means of course that we are
going to try and have the decision reversed anid I think
“reverse'" psrhaps is a very strong word in that I doubt
whether the MOD would agree to have the thing reversed ard.
I woulé add the word 'revised", I édo not fully agree that
this is the responsibility of any Board. A Board could
give advice to the Government but the action must be taken
by the Government, one way or the other. They have got to
carry the can and therefore it is the responsibility of the
Government and I think as far a3 the motion is concerred, it
is the Government who shoulé talke the final decision and who
should put the necessary prassure. I believe that the
Board could advise the Government and of course this House,
as you can see, is trying to urge the Government to move in
this direction one way or another, perhaps not in such
strong words as those used by ilr Bossano. I think we are
all very conscious of the importance of air communications
to Gibraltar, I think one woild have expected the MCD to
show speclal consideration to the Gibraltar situvation taking
into account, pernaps, lots cof factors that they could and
perhaps 40 overlook in other instances but I think Gibraltar



is a very special case and I think the MOD should not group
us together with all the other MOD airfields and say that if
it applies to ar airfield in the United Kingdom it is auto-
ratically going to apply to Gibraltar, I think there are
wzny factvors involved in the costing and I do not believe
that we can Just use the same rules everywhere, I think my
Hon Friend made a very good comment as to the navigational
costs, for instance, I an not so sure whether they are more
or less in other places but, surely, there might be scre
differences here as to other places and similarly on the
actual landing charges, I believe that it is rather unfair
to group Gibraltar with all the others and I think Gibraltar
has a special case and I think the Government should be in a
very strong position to make a special case for Gibraltar.
So without rezally trying to do the impossible by putting a
motion that would be unrealistic I feel that with this
arendment we have a motion which is sensible and I do hope
that the Governrent will be &ble to zccept it. I am sure
the Minister of Tourism could hardly object after what he
sald before that he sympathises with the spirit of the motion.
I think if this is so at least we have one msumber of the
Government who might be able %o supporit the amendment and
possibly induce his colleagues to do likewise,

MR SPZAKER:

I will be with you in two seconds because I am sure you have
not written down your amendment, have you?

HON MAJOR PELIZA:
No, I have not.
MR SFEAKER:

You are proposing an amendment to the motion moved by the Hon
Mr Bosgano as folloss: Substitute the word " condemns" in the
first lire of the motion by the words "seriously concerned
at", Substitute the figures "LBZ" by the Cigures "57%" where
they aprear in the motion, Add the words "endeavour to"
between the words "to" and "have" where they appear in the

" last lire of the motion and substitute the word "reversed"
for the word "revised" where it appears in the last lirxe,

ir Speaker then proposed the question in the terms of the
above amendment.

HON CHIEF MINISTER:

¥r Speaker, I think this amendment pre-supposes already a
state of affairs. It does not f£it in to what the Hon Mr
Peter Isola said, It pre-judges the situation up to a point
except that 1t expresses the terms in a rather different way.
The Hon Major Peliza has said that it 1s for the Government
0 do it. I would have thought that what we are doing now
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is for the House to do it, that is, for the House to cdecide
what to 40 and not for the Government to decide what to do.

How 1t is done it is up to the Government to do it but the
motion must be a motion of the House and it is a motion of

the House that has the consensus of all the House that is
likely to have a better reception and have more weight than
otherwise, Mr Peter Iscla did say that he wanted to know the
facts., The proposed amendnent as 1t is now does not deal

with that, It 1s only asking to revise sorething which we
have not looked into, We are not trying to shirk in any way
the responsipility of the Government in this matter in passing
it over to the newly-constituted Ailr Cormunications Advisory
Board but I think it is essential that the Government should
have the advice of this Board which is now constituted and will
have menbers of both sides of the House to report to the
Government on this matter so that the Government knows that it
carries the weight of both sides and have gone into the matter
and have gone into the figures, ir Speaker, we could get into
all sorts of complicated amendments and re-~amendmenis and, as

I say, I am doing this in the spirit of getting a consensus
that will meet with all Menmbers, that if we had a short recess
we might be able to thrash out an amendmernt that would be
acceptable to everybody in the House much more than just

adding bits and pieces to a piece of paper here, I think that
would be much better and we could core back with a consensus
which would, whoever msy move it or may not move it, show that
there has been zgreement in the House, I would suggest that
that is the best procedure,

MR SFEAKER:

In the circumstances I will recess the House for a short time
to enable Members to consider the matter,

<

The House recessed at 11.55am
The House resum=d at 12.10pm
HON MAJOR PELIZA:

Mr Speaker, I am very pleased to say that arising out of the
amendment and after we recessed to try and find a cansensus
that I think would be in agreement with the aims which were
always the same from every speaker who spoke eariier but
perhaps the wording itself, the technicalities connected with
the wording perhaps gave the impression that there were
differences, I think we were fairly quickly in arriving at a
consensus amendment which I would like to read now, Mr Speaker,

MR SFEAKER:

Before you do that you have to ortain leave of the House vo
withdraw the amendment you have moved to the original motion,

1 am sure from what you have said that that is your - -intention
and I will therefore ask the House whether the Hon Major
Peliza has the consent of the House to withdraw his amendment.
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This wae agreed to,
d0N MAJOR PELIZA:

The new amendment Mr Speaker is: "Amend line ome by sub-
stituting the word "condemns" by the words "is seriously
concerned at"; substitute the werd “exorbitant" by the word
"nigh'"; substitute the figures "48%" by "57%"; delete lines

3 and u and substitute the following after the figure and
letters Y"1st" where it appears in the motlon: Mand considers
that an urgent repo“t from the Gibraltar Air Transport Adviscry
Board should be cbtained on the matier in an endeavour to have
the said charges revisegd".

MR SPEAKER:

I am delighted that the House 1s in agreement and therefore I

will prepose the questica which is that the motion moved by the

Hon Mr Bossanc be amended as follows: By amending line 1
firstly by substituting the word "condemns' by the word "is
serlously cocacerned"; secondly, by substituting the word
"exorbitant” by the word "high" where it appears in line 1,
and, thirdly, by substituting the rigure "L8%'" by the rigures
"57%" where it appears in line 1 and that the motion should
further be amended by the deletion of lines three and four and
the substituting therefor immediately after the figure and
letters "1st" the following words: '"and considers that an
urgent report from the Gibraltar Air Transport Advisory Board
should be obtained on the matter in an endeavour to have the
said charges revisegd",

HON J BOSSANO:

Mr Spezker, the amendment that has been moved seeks to reduce,
I think, the degree of opposition to the increases that is
implicit in the original motion, Since my concern is to get
the motion passed and the original motion would not have
carried the support from what other Members said, I am prepared
to support the amendment for that reason and that reason alons,
I think it follows logically that if I consider the increase of
U5% to te exorbitant, 1t gees without saying that I consider
57% to te high. I thiak the édifference between using the word
Yhigh" and using the word "exorbitant" 1s that in fact the word
"high" is a factual statemsnt of fact and the word "exorbitant"
is a value judgement. In my judgement the increase is not
only high, it is exorbitant because it has followed as I have
gszid very large increases and it seems to bear no relation to
the increases that we have been experiencifg in Gibraltar in
other commodities except for labour which know my Hon and
Tearned Friend Mr Isola would probably find easler to condemn
than the increase for the MOD landing charges as he indicated
when he talks about my experience in that field.,

HCON P J ISCLA:

I hore the Eon Member will withdraw that remark which I am sure
he has made in Jest, Mr Speaker, There was nothing implicilt

174

in my remarks condemning any increases in salaries for which
my Hon Friend Mr Bossano fights so gallantly and, apparerntly,
with so much success,

HON J BOSSANO:

Cince the Hon Member seems to lose no opportunity to draw
parallels and in the context of his contribution he said that
I had experience of exorbitant increases, I consider that the
increase in landing charges is exorbitant and that in itself
is a condemnation, If the Hon Mewmber considers that the wage
increases I obtained are exorbitant, in my view he is passing
a value Judgement on them. If he just considers them to be
high then he ought to amend his own orevious remarks on the
subject,

HON P J ISOILA:

I am sure my Hon Friené knows I am far more tactful in these
matters than possibly he is. I do not think I would have
made such a statement and I certainly did not make a statement
about any increases in salaries having been exorbitant, I
said that the Hon Mr Bossano had experience in these matters
of increases in prices, I was very careiul not to make
Judgements of exorbitance in any field, Mr Speaker, without
having the evidence before me,

HON J BO3SANO:

I am glad to hear that, Mr Speaker, because I have obviously
got the wrong impression from the remarks that he made.
Secondly, the motion asks the Government to endeavour to have
the charges reviq@d after they have had an urgent report of
the Uinwraltar Air iranqoort Adv1sory Board 411 I can say %0
that, Mr Speaker, is that unless the Air Transport Board moves
faster than any other Board perhaps because of its connections
with that means of communication, then I cannot see. the report
appearing very urgently. I hope that the Air Transport Board
in fact can get to work on this at a pace that compares
favourably with the committee that was set up to lookx at the
Constitution after the last election otherwise I am afraid we
shall be looking at the next 57% increase berore we have hed
the report on this 57% increase, I would like to point out
one thing also in comnectian with the original motion....

MR SPEAKER:

May I say this, Mr Bossano, You most certainly have the
right of reply on the original motion once we have itaken the
amendment.

HON J BOSSANO:
I 3o not propose to say very much more, I thought it was more
appropriate to say what I have to say about the original

motion while it is still in its unamended form, On the
question of condemning the increase, although I am not as care-
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ful ebout my words as the Hon and Learned Mr Isola is, I was
suf'ficiently careful, knowing the sensibilities in this matter,
to condemn the increase rather than condemn the MOD, although

I accept that since they are responsible for the increase they
carry the responsibility for the decision but I zm concemning
the increase because I cansider whatever Justification the MOD
~may have for doing it, increases of this order should not be
introduced particularly when it places us at an obvious disad-
vantage with competing neighbouring airports which is a
considgration that obviously the MOD, as MOD, does not have to
vare into account. One canrnot expect, I think, the MCD
themselves in arriving at what they consider to be reasonable
charges, to lock at the competitiveress of Gibraltar as an
airport for civilian aircraft because that is not their res-
ponsibility. It may well be that they are not treating
Gibraltar any differently from what they are treating users of
MOD airports in the United Kingdom or elsewhere but the
situation that makes Gibraltar different from those other places’
is of course that we do not have zny choice. We are a captive
market in this respect, It is rot a question of saying to
them: "%z do not want to pay your landing charges, we will use
gomeboly else's airport.” We either use their airport or we
make it ours or we 3o not use it, That is all I have to say
on the matter,

HON P J ISOLA:

I would like 1o welcome the constructive amendment made to the
rotion because of course in the Gibraltar Air Transport
Advisory Pcard there is provision for represerntation of the MOD
in the person of the Air Commander, Gibraltar, so I think it
should be possible there at least to understand the reasomns, if
nothing else, even if we do not agree with them, at least to
understand the reasons for the increasee and, perhaps, make
constructive suggestions, I would very much doubt as to the
present but certainly as to the Tfuture,

HON A W SERFATY:

One of the things that will have to be considered 1s that as
more charters ccme into the route, and there is evidence that
they are coming, more money is going to come into the kitty.
That will have to be borne in mind :

Mr Speaker then put the question which was unanimously resolved
in the affirmative and the amendment was accordingly passed,

Mr Speaker then put the question in the terms of the Hon J
Bossano's motion, as amended, which now read as follows:=
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"rhis House isseriously concerned at the high increase of 57%
in landing charges introduced by MCD on 1lst April and considers
that an urgent report from the Gibraltar Air Transport Advisory
Board should be obtained@ or the matter in an endeavour 10 have
the said charges revised",

The question was unanimously resolved in the affirmative and
the motion, as amended, was accordingly passed.

ADSOURNMENT 3

The Hon the Chief Minister moved the adjournment of the House
to Monday the 24th April 1978, at 10,30am.

ihe adjournment of the House to Monday the 24th April 1978, was
taken at 12.30pm on Wednesday the 19th April 1578. )
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