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REPORT OF THE PROCEEDINGS OF THE HOUSE OF ASSEMBLY

The Ninth Meeting of the First Session of the Third House
of Assembly held in the Assembly Chambers on Tuesday the
7th February, 1978, at the hour of 10.30 o'clock in the
forenoon.

PRESENT:

Mr Speaker...........-............--o--.(ln the Chair)
(The Hon A J Vasquez CBE, MA)

GOVERNMENT:

The Hon Sir Joshua Hassan, CBE, MVO, QC, JP - Chief
Minister

The Hon A J Canepa - Minister for Labour & Social Security

The Hon H J Zemmitt - Minister for Housirg and Sport

The Hon A P Montegriffo, OBE - Minister for Medical and
Heelth Services

The Hon Major F J Dellipiani, ED - Minister for Municipal
Services

The Hon I Abecasis - Minister for Postal Services

The Hon A V| Serfaty, OBE, JP - Minister for Tourism, Trade
and Economic Development

The Hon M K Featherstone - Minister for Education and
Public Vcrks

The Hon J K Havers, OBE - Attorney-General

The Hon A Collings -~ Financial and Development Secretary

The Hon Dr R @ Valeriro
OFPOSITICON:

The Hon M Xibverrss -~ Leader of the Opposition
The Hon P J Isole, OBE

The Hon Major R J Peliza

The Hon J B Perez

The Hon G T Restano

INDEFENDENT MEMBER

The Hon J Bossano

IN ATTENDANCE:

P A Garbariro, Esq, ED = Clerk of the House of Assembly
PRAYEK.

Mr Speaker pecited the prayer.

CCPIRMATI # MINUTES.
Tiw #.rutes of the Meeting held os tha l13th December, 1977,

having been previously circulated, were taken as read
and confirmed. .

DOCUMENTS LAID.

The Hon the Chief Minister 1aid on the table the following
documents:

1. The Social Insurance (Overlapping Benefits) (Amendment)
Regulations, 1978.

2. The Non-Contributory Social Insurance (General and
Miscellsneous Provisions) (Amendment) Regulations,
1978.

3. The Conditions of Employment (Retail Distributive
Trade) (Amendment) Order, 1978.

Ordered to 1lie.

The Hon the Minister for Housing and Sport laid on the
table the following document:

The Traffic (International Circulation) (Amendment)
Reguletions, 1977.

Ordered to 1lie.

The Hon the Minister for Medical and Health Services laid
on the teble the following document:

The Butter and Margarine (Amendment) Regulations, 1978.
Ordered to lie.

The Hon the Minister for Municipal Services laid on the
table the following document: .

The City Fire Brigade and Fire Services (Warrant Card)
Regulations, 1978.

Ordered to lie.

The Hon the Minister for Tourism, Trade and Economic
Development laid on the table the following document:

The 1976-77 Tourist Survey Report.
Ordered to lie.

The Hoen tne Minister for Education end Public Works lald
on the tsvie the following document:

The Nepsrtment of Education Report for the period 1974-1976.
Ordered to lie,
2.



The Hon the Attorney-~General laid on the table the
following documents:

1. The Marriage (Amendment of Age of Consent) Order, 1978.

2., The Copyright (International Conventions) (Amendment No.
L) Order, 1977.

3. The Appeal Rules, 1977.

L. The Supreme Court (Land Titles and Enrolment of Deeds)
(Amendment) Rules, 1977.

5. The Gibraltar Regiment (Amendment) Regulations, 1978.
Ordered to 1lie.

The Hon the Finarncial and Development Secretary laid on
the table the following documents:

1. The Banking and Financial Dealings (Bank Holidays) Order
1977.

2. The Import Duty (Personal Relief) Regulations, 1977.
3. Supplementary Estimates No.6 of 1977/78.
L4 Supplementsry Estimates No.7 of 1977/78.

5. Supplementary Estimates Improvement and Development Fund '
No.l4 of 1977/78.

6. Statement of Consolidated Fund Re-Allocations approved
by the Financial and Development Secretary (No.2 of

1977/78).

7. Ststement of Improvement and Development Fund Re-=
allocat ions approved by the Financial and Development
Secretsry (No.l of 1977/78).

Ordered to 1lie.

ANSWERS TO QUESTIONS.

The House recessed at 12.55 p.m.

The House resumed at 3.25 p.m.

MR SPEAKER:

I would like to inform the House that the Uinister for
Medical and Health Services and the Hon the Attorney-
General have both given rotice that they wish to make

stutements, I will therefore call on the ¥inister for
Health Services to make his statement,

3.

HON A P MONTEGRIFFO:

As the House probably knows we have had in the recent
past and indeed at present to make use of the Naval
Hospital to transfer patients that would otherwise
have been sdmitted into St Bernard's Hospital.

The reasons are mainly due to the fact that after six
months of blecking action the pending completion of
renovations within St Bernard's Hospitel is now being
carried out as the original scheduled programme went off
the rails. It 1s also true to say that the number of
patients needing admission to St Bernard's Hospital have
during the recent past increased as never before, and
additionally our Gynasecologist has recently been on

leave and the Royal Naval Hospitel took over part of these
services.

It is obvious that during the process of renovation and
decoration, which will take about six months to complete,
the patients and staff will suffer some inconvenience.

.This we regret but eventually we shall all reap the

benefits of a better hospital,

The system of transferring patients to the Royal Naval
Hospital has worked well and falls within the principles
recently agreed upon by both the Civilian and Naval
authorities, that is to aim at this stage towards a

'‘merger of minds' and co-operation at a human level for

the next 3 years or so before proceeding if necessary to a
'structural merger' and one hospital., It is hoped that

this co-operation and liaison at a human level, which

has already started, will increase and that it will both
provide better utilization of existing manpower, better
coverage and a greater practical knowledge of the needs

and requirements of having one hospital service when

and if a decision is finally tsken. I am sure Hon Members
will agree that these arrangements of first starting co-
operation at a human level whilst keeping the long term aim
of & possible structural merger in mind suits Gibraltar's
needs best, as I myself feel, and I hope every other Member
of this House feels likewise, that a Service Medical
presence and commitment to Gibraltar are to be welcomed.

As part of this exercise the Naval authorities have
confirmed that if it is not possible for us to recruit a
Gynesecologist they will extend their gynae unit to look
after the Civilian cases on a semi-permanent or permanent
basis.

We have already had 10 enguiries from Gynasecologists
following the advertisement we placed in early January. I
am not however, prepared to taske any chances and if ‘by
the end of February none of the applicants have shown a
firm commitment to accept the post I will definitely
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sccept the Naval Hospital's offer ss the Naval
authorities are themselves esnxious that we should take
an esrly decision on this matter due to the fact that
they have to re-arrange their postings.

I will refrain from spesking on the opthalmic services
as I do not want to pre-empt the debate which will take
place later on in the proceedings on this particular
issue.

I think the House will want to join me in extending

to the Naval authorities our gratitude for their
co-operation which either short term or long term can

only be to the good of Gibraltar. At the same time we

must not forget our own doctors without whose co-operation
and dedication it would be difficult for such co-
operation to be meaningful.

MR SPEAKER:

I will remind Members that there was a question on
this matter and that therefore I will allow more
extensive questioning than is allowed under statements.

HON G T RESTANO:

Mr Spesker, I would like to say how much, on this side,
we sgree with the Minister on the thanks that Gibrasltar
hss to give to the Naval Hospital authorities for the
assistance they have given us in these difficult times.
Whilst saying that the merger of the two hospitals, in
principle, is-a very good thing, on the other hand
until such time as a merger may have been made if we
have difficulties with specialist doctors in Gibraltar
at the moment we are in a position to call on the
assistance of the Naval Hospital but what would be the
position once the merger takes place and we can no
longer call uron the assistance of a completely
different unit?

HON A P MONTEGRIFFO:

I can't follow the question. Are you talking about once
the structural merger takes place?

HON G T RESTANO:

What I am ssying Mr Spesker, is that at the moment if we
have difficulties in St Bernard's Hospital with a lack of
a particular speciallist doctor, we are fortunate enough
to be able to call upon the assistance of the Naval
Hospital who help us out in these cases. In the case of

a merger, should the situetion arise where there is no
specialist doctor in any particular branch, how does
Government foresee overcoming the problem at that
particular stage in time? .

5e

HON A P MONTEGRIFFO:

The idea of a structural merger when it does come, and

it can never come before 1984 or 1985 if we launch
ourselves into the projectlis that the Ministry of Defence
would, in instances where we would not be able to recruit
doctors ourselves in any particular speciality, supply

it because of their necessity to cover their own people
whom we would be looking after. Of course it all depends
at that stage what commitment and how meny of those
certain gentlemen are in Gibraltar at that particular time.
That is why both sides have felt that working at the
human level at this moment, and merging at a human level
whilst not losing sight of the final aim, is a better
thing than going right now into a structural merger.

HON G T RESTANO:

Mr Spesker, whether it is in 1984 or 1979 I think makes
no difference at all to the problem that may arise in
the future. Did the Minister say that the Ministry of
Defence rather thsn the Naval Authorities would provide

the specislist doctors?

HON A P MONTEGRIFFO:

Yes, I have really highlighted the Naval Authorities because
it is the Naval Authorities which we are dealing with at

the human level but really it is the Ministry of Defence
who have got the responsibility. The hospital comes under
the Ministry of Defence and we have been discussing the

matter with them.
HOM M XIBERRAS:

Mr Spesker, whilst entirely endorsing what my colleague-

Mr Restano has said about the desirability of the
Minister's statement in general terms, could I ask the
Minister whether he would be prepared to meet with my
colleague Mr Restano in this developing situation to
acqueint him with some of the details of the arrangements,
becsuse in these matters I think it is important that Hon
Members on this side of the House should know exactly what
is happening with this part of the Government's ’
responsibilities.

HON A P MONTEGRIFFO:

Of course I am prepared to meet the Hon Member and any other
Hon Member who would like to listen, but let me be honest
with the other side of the House, there is not much

more that I will be able to tell them.
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HON M XIBERRAS:

I appreciate it. I didn't expect the Minister to make a
completely detailed statement even if he had the details
available but I think it is envisaged that this will be a
developing situation and therefore it is good that Hon
Members who shadow, as it were, the Minister, on this side,
should be acquainted with developments.

MR SPEAKER:

I will then call on the Hon the Attorney-General to make
his statement.

HON ATTORNEY-GENERAL:

Mr Speaker, in view of the considerable correspondence
which has appeared in the local press - almost all of it
mistating the position - over the detention of certain
magazines I think it would be desirable for me to
explain the true position in this House.

The term ‘'censorship' has been used of the detention and

I must make it gquite cleer that there is no question of
censorship involved in the present case. Censorship is an
administrative power which can be exercised, generally

under emergency legislation, by the executive in

respect of publications which are considered contrary to
public interest: the exercise of such power is not .
challengeable in the courts. Such publicastions are not

per se illegsl. For the benefit of the Leader of the
Orposition may I explain that “per se" means "by themselves".
Certain publications are, however, per se illegal and their
introcduction to Gibraltar is prohibited. Our Imports and
Exports Ordinance as does corresponding legislstion in the
United Kingdom, prohibits the importation of various

articles (and by the expression article I do not mean

solely an article in a magazine but any object including,

of courue, an article in a magazine) such as books,

magazines, etc which are indecent or obscene. Now although

it is a revenue officer who has to decide in the first

place whether a particular article is indecent or obscene
and I should add that he invariably seeks legal advice,

this decision is open to challenge. If the importer or any
other person who has an interest in the detained article
considers that it is not indecent or obscene he can compel
the Financial and Develorment Secretary to take the matter
before the Magistrates' Court for the court to decide the
question. If the court decides that it is not indecent or
obscene then it must be returned to the owner. In other words
it is the court who is the final arbiter and not the
executive.

I would also like to stress that because & particulsr issue
of a magazine is considered to bs indecent or obscene it

7.

does not mean that subsequent issues will necessarily
be indecent or obscene: each 1ssue has to be Judged
on its own merits or demerits. Because an issue of,
say, 'Gay News' is considered indecent or obscene it
does not mean that an importer is prohibited from
bringing in subsequent issues or that 'Gay News' is
banned.

May I now attempt to explain the meaning of the words
indecent or obscene. I can do no better, I think,
than adopt a passage from a Jjudgement in a case in
England -

"The words ‘indecent or obscene' convey one ides,
namely, offending against the recognised standards
of propriety, indecent being at the lower end of
the scele and obscene at the upper end of the
scale",

Although the court did not expatiate on the words
“recognised standsrds of propriety" they are to be

" interprected as meaning what the ordinary reasonable man

or woman in the street would consider to be such
standards. If, "therefore, a court should decide that
the standard adopted by the Financial and Develorment
Secretary (for the revenue officers act on his behalf
and ere responsible to him) is too high and that the
average Gibraltarian would not consider the publication
either indecent or obscene then it will order the
magazine be returned to the owner.

I would say that in the case which started the
correspondence the importer did not choose to challenge
the decision that the publications were indecent or
obscene. He asked to be allowed to send the magazine
back whence they came and was allowed to do so.

Finally, although this is not strictly relevant to the
importation of indecent or obscene magazines, I would

like to give the House notice that Government is

proposing to introduce legislation in the near future to
prevent the circumvention of the law relating to the
shwoing of indecent or obscene films. As members will

be aware certain cinemas have got round the law by forming
clubs. This is considered undesirable and the proposed
amendment will prevent such circumvention.

HON M XIBERRAS:

Mr Spesker, whilst assuring the Hon and Learned the
Attorney-General I have no difficulty in following his
latin, particularly as it is composed only of two words,

I welcome the statement that he has made and in fact I
have an interest in bringing this subject to the House and
perhapa as a result of the statement it might be a matter

8.
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for discussion on the adjournment. Mr Speaker, whilst
welcoming the statement, nonetheless I fecl that such
an important subject as censorship deserves a much
broader and deeper treatment than is possible at this
time in the proceedings of the House. I think that
there are matters of considerable import not because
they have to do with any particular publication or any
particular incident but because it is a principle
which is important in society, generally, and
therefore, Mr Speaker, could I ask the Attorney-
General whether the legislation which is envisaged

is purely legislation egainst the projection of films
or is it one that would deal with the censorship
position overall.

HON ATTORNEY-GENERAL:

The legislation that is proposed will relate

entirely to films. It is not considered that it is
necessary to amend the legislation relating to the
importation of magazines and books, it is

considered that the legislation is sufficiently
satisfactory as we have the powers we need to
prevent these undesirable publications. It is only
the loophole which has recently been discovered in
the Entertainments Ordinance that needs at this stage
to be closed.

HON M XIBERRAS:

Mr Speaker,- could the Hon and Learned the Attorney-
General illuminate me as regards a point of the

law in the United Kingdom. Is there in the United
Kingdom general censorship legislation empowering
certain persons who are known to the public to be
performing this function to censor publications or
objects and so forth, and is the situation
substantially different in the United Kingdom to what
it is here?

HON ATTORNEY~-GENERAL:

The position in the United Kingdom is exactly the same:
as it is here. The revenue officers there have the right
to seize indecent and obscene publications and any

other indecent or obscene matter. I have said that the
law is the same here as it is in the United Kingdom,
that is absolutely accurate, but now I have to say
something, I am afraid, which I hope will not make

the Speaker order me to withdraw or name me. Itwill

call for cries of "shame" from at least one member on
this side of the House and two members on the other

side of the House. Mr Speaker, sometimes, the law is an
ass and it is an ass, in my submission, both in
Gibraltar and in the United Kingdom in so far as obscene

9.

publications sre concerned because you have two tests.
The first test is with importation and it is an offc¢nce
to import an indecent or obscene publication and it can
be seized. It is also an offence for such an indecent or
obscené publication to be sent through the post. However,
for a magszine which is produced in the United Kingdom
and is put on sale, in order for that to be an offence
it must be not only obscene, it must be likely to
deprave or corrupt. And so you get the quite ridiculous
sltuation where certain American magazines which would
not be allowed into the United Kingdom because they are
indecent or obscene, can be printed themselves in the
United Kingdom and put on sale because, althougzh they are
indecent or obscene they don't tend to deprave or
corrupt. It was highlighted in a case about six years'
ago, there was a magszine which I think had quite a large
publicity when it was prosecuted. This was published in
the United Kingdom, the publishers were acquitted of
having a magazine for sale which intended to deprave
or corrupt, but because one copy had been sent through the
post they were convicted of an offence under the Post

.0ffice Act. In Gibraltar, of course, we do not produce

magazines locally. If we did then you would have the
double test which is quite ridiculous. But the law is the
same here as in the United Kingdom and it tends to work
here, in my submission, much more satisfactorily because
of the fact that you do not print here, you haven't

got this double test. The rights of Revenue Officers is
exactly the same here as it is in the United Kingdom, no
more no less.

HON M XIBERRAS:

Could I ask the Hon Member, guot homines tot sententiae,
whether in the United Kingdom and, indeed here, there is
any specific person in the Government, for instance,

as the Director of Public Prosecutions in the United
Kingdom, or who exactly judges on these matters. Is it a
collective decision of the Government or are there members
of the Government whose business it is to deal with these
matters and to form a Jjudgement and advise the Government
on particular issues.

MR - SPEAKER:

Let me make sure that we are not talking at cross
purposes. I think Her Majesty's Attorney-General has said
that the decision is that of the Revenue Inspectors as to
whether any particular thing is obscene. Are you talking
about policy or are you talking about the particular
detention of one particular magazine?

HON M XIBERRAS:
I am talking, in fact, about all aspects. I am talking
10.



about policy and about the actual implementation of
policy. Do we have a parallel situation to that

in the UK here in formulation of policy and
implementation of policy. Lastly, Mr Speaker, are
there any Censorship Boards set up in major areas of
controversy in the United Kingdom and, if so, does
the Government in the United Kingdom have any say in
the nomination of members and so forth to these Boards.
I am thinking, for instance, of the Film Censors Board,

as an example.
HON ATTORNEY GENERAL:

Can we leave the question of films for the moment. There
is no Censorship Board or a body of censors as far as
books and magazines are concerned. There a Revenue
Officer will seize if he considers a magazine to be
obscene. Whether he then takes legal advice I do not
know, I would be inclined to doubt it. As in the

United Kingdom, the importer can challenge the matter

in the Courts. Presumably the Revenue Officer is given
some guidance at some time as to what is indecent or
obscene but I cannot imagine that the position here
differs from that in the United Kingdom as far as
practice goes. There would be no objection here, if the
Revenue Officer was clearly of the opinion that a
publication was obscene, not even coming to take legal
advice. He could say to the Financial and Development
Secretary; "I consider this to be obscene", and then

that is the end of the matter, the publication is detained
until the detention is challenged. If the Hon Leader of
the Opposition would please forget this question of
censorship, it doesn't exist in so far as indecent or
obscene publications go, it does not come into it at alle
In so far as films go, I understand the position to be
that there are various authorities which are responsible
for licensing films. I think it is possible for an urban
eauthority, in one case let us take the Greater London
Council, to appoint censors to see all films and to decide
whether or not they may be exhibited. The position has
changed in the United Kingdom. Until the middle of last
year a film could not be shown if it was indecent or
obscene. Now, a film has to have the tendency to deprave
or corrupt before it is refused a certificate, but it

was the British Board of Film Censors, they were the
persons who decided and if they thought that a film was
not indecent or obscene, they could issue a certificate
and that was conclusive of the matter. It was the
indomitable Mr Raymond Blackburn, who, I think, the Hon
Leader will know by name, who brought an action against
the Greater London Council some two/three years ago because
he said the way they were conducting their censorship
was wrong, because they were applying the wrong test, and
he was successful. They had instructed the Board of Censors

11.

to refuse a film 8 certificate only if it intended to
deprave or corrupt and Mr Blackburn said: "No, you are
wrong, you must refuse if it is indecent or obscene."
He won on that but the law unfortunately has now been
changed and the standesrds are dropping. The position
there is thet if the Censorship Board gives the
certificate it can be shown and nobody can query that
certificate. Here we have not yet, at this time, got a
Censorship Board. The cinemas have cooperated in the
past. They have voluntarily shown films to a small
panel and if that panel has said "No, we do not want
you to show this film", then the cinema has cooperated,
although they could have been stopped under the
provisions of the Entertainment Ordinance which do
allow the Governor, that is the Governor acting on _
the advice of Council of Ministers, to refuse a d
particular public entertainment which is indecent.

Whether Government will now set up a Board of Censors

here is one of the matters which is under consideration.

It could be very difficult because with some five

- different films being shown a week, it would be

virtually impossible for the censors to see all these
films. If a Board is set up then the Board will have to
rely to a large extent on the certificate which has been
issued in the United Kingdom and merely pass A and AA
films on the nod and would require to see a certain
number of X films. But this is still a matter for
Government to decide and I think I can say that we would
hope to have legislation before the House at the next
meeting, but it is still in the melting pot and I would
rather deal with that legislation when we get to the next
meeting. 3

HON P J ISOLA:

May I have your indulgence to express concern that the
provisions of the law in regard to cinema entertainment
are being circumvented, obviously for purposes of
financial gain. Can I suggest to the Hon and Learned the
Attorney-General when he introduces the legislation,
that he gives consideration to revising the penalties

in the law in respect of the admission of young people
under 18 into cinemas when X films are being shown so as
to ensure that .any financial gain that the cinema may have
from turning a dlind eye is offset gquite substantially
by penalties if he is caught in letting them in,

MR SPEAKER:

The Hon Financisl and Development Secretary has given
written notice that he wishes to suspend, under Section
60 of our Standing Orders, Standing Order No 19 to
enable him to move a motion without having given the
necessary five days' notice. I will now call on the Hon

12,
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the Financiel &nd Development Secretary to move the
suspension of Standing Order 19.

HON FINANCIAL AND DEVELOI'MENT SECRETARY:

Mr Speaker, Sir, under Standing Order 60, I seek the
suspension of Standirg Order 19 to ensble me to move
the motion which is standing in my name on the Order
Paper and of which I gave notice on 2 Februsary.

M; Speaker put the question in the terms of the Hon the
Firancial and Development Secretary's motion which was
resolved in the affirmative and Standing Order 19

was accordingly suspended.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Spesker, Sir, I beg to move the motion in the following
terms: "In exercise of the powers conferred upon it by
Sec?ion 62 of the Public Finance (Control and Audit)
Ordinance, 1977, and of all other powers thereunto it
enabling this House resolves that the provisions of

Part X of the Ordinance shall apply to:~

(i) the John Mackintosh Hall."

Mr Speaker, Sir, the only purpose in bringing this motion
ie to formalise an existing practice. Part X of the Fublic
Finance (Control and Audit) Ordinance provides that the
accounts of a corporate body which is in receipt of public
funds shall be audited by the Principsl Auditor. The Part
also conteins provision whereby if this House so resolves,
a body of persons or indeed a single person who is not a
corporste body can also be subjected to the same provisions,
namely, have its accounts audited by the Principal

Audi?or if he or that body of persons is also in receipt of
public funds of Gibralter. As we all know the Government
makes contributions to the John Mackintosh Hall from the
Budget and it has been the practice for some time for the
accounts of the John Mackintosh Hall to be audited by

the Principal Auditor and as I said st the outset this
motion is merely to formalise what is an on-going procedure.
I beg to move.

Mr Speaker proposed the question in the terms of the Hon
the Finsncial and Development Secretary's motion.

Mr Spesker then put the question which was resolved in the
affirmative and the motion was accordingly carried.

BILLS
FIRST AND SECOND READINGS

THE PRICE CONTROL (AMENDMENT) ORDINANGE, 1978.
13,

HON A J CANFPA:

Mr Speaker, I have the honour to move that a Bill for an
Ordinance to smend the Price Control Ordinance (Cap 177)
by conferring certain rights of entry and inspection,

be resd a first time.

Mr Speaker then put the question which was resolved in
the sffirmastive and the Blll was read a first time.

HON A J CANEPA:

Sir, I have the honour to move that this Bill be now read
a second time. Mr Speaker, the position at present under
the Frice Control Ordinance in so fer as the extent of

the powers or the suthority vested in officers who are
respongible for administering the law, is not entirely
satisfectory. The position at present is that under
Section 5(1) of the Price Control Ordinance the Governor
has the power by notice in writing to appoint a person

to exsmine accounts, books, other documents in the

custody of the person so required or under his control
which relates to that business being accounts, books or
other documents the examination of which may be reasonably
required in connection with matters of price control. In
practice, Mr Speaker, what happens is that an application
for such sn appointment, a person would not be appointed so
to do other than after the disclosure of an alleged
of'fence and in fect it 1s because for every specific
alleged offence the Governor would have to make such an
appointment by issuing a warrant, it is because of this
rather cumbersome procedure, that it could well happen
that by the time the invoice, for instance, which
corresponds to the item or to the goods which are the
subject of the alleged offence, have been extricated,

they have been uncovered from the hundreds or thousands

of invoices which the Revsnue people have, it could well
happen that by the time that is done, either the goods

in guestion could have been sold or, of course, it might
be difficult to establish that the invoice actually applies
to the goods in question. In fact, Mr Speaker, perhaps I
should go further and inform the House that at present a
trader may sctually ask an Inspector to leave the shop as
soon as he sets foot in it. Of course, it 1s true to say
that the vast mejority of shopkeepers will not do this and
they do, in fact, allow a general inquiry to be made so
long, of course, as the questions are not too searching.
Mr Speaker, we Tind that there is, therefore, a need to
provide authority as a matter of course for the staff

of the Trading Standards and Consumer Protection
Department to enter and inspect trade premises in order
that they may carry out.their duties under the Price
Control Ordinance more effectively. There are occasions
when it is necessary to check a trader's margin of profit.
There are occasions when it is necessary to see why the
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cost of goods may appear to be gxorbitant. There are
occasions when it 18 necessary to incpect the books of a
trader in order to determine the justification of a
request for a price increcase in price controlled goods.
These ‘general powers of inspection, Mr Spesker, we find,
from experience, are necessary. More so if there were to be
a casec where a trader actually challenged the authority

of the Consumer Protection Inspector. We are not
proposing, under the legislation before the House, to

use the powers which we are seeking in any draconian way,
the practice will be as it has been up until now. The only
thing is that it has been done on a voluntary, from the
point of view of the coopergtion of traders, on that basis,
as it is also intended, in practice, that Warrants will
only be issued to the Consumer Protection Officer himself,
to the Assistant Consumer Protection Officer and to the
only other people who are involved in these matters who
are senior and experienced members of the staff, namely,
the Consumer Protection Inspectors. The powers will be
used very carefully and we will ensure that proper
procedures are established but we have had one or two
instances in the past, Mr Spesker, where authority

has been challenged and the opportunity is being taken to
put the matter right in a Bill whose main purpose is to
allow for Warrants to be issued under the Price Control
Ordinance as a matter of course. Mr Speaker, I commend the
Bill to the House.

MR SPEAKER:

Before I put the question to the House does any Hon Member
wish to speak on the general principles and merits of the
Bi11?

HON P J ISOLA:

Mr Speaker, Sir, I cannot say that we welcome the whole
Bill, at least I think there may be differences of opinion.
It seems to me that the powers that are being given to the
Consumer Protection Officer are somewhat more stiff

than one would hesve thought is necessary in order to
administer the Price Control Ordinance. The repeal of
section 5 and the replacement of it, secems to give the
Consumer Protection Officer, Mr Speaker, the right to

enter into any business premises where there are no price
controlled goods and purely for the purposes of an

inquiry be able to demané production of books, invoices,

in fact, look at matters that apart from them being very
private are, I should imagine, of very great commercial
value or would be of grest value in the hands of any
competitor. One is a little worried that one should give the
Consumer Protection Officer the powers to go into any
business establishment of any trader to look at the books
of the trader in question. One is worried that somebody is
going to say: "I bought a transistor = or any good which is

i5.

a luxury - in that shop end I think they charged me too
much," and you will get the Consumer Protection Officer
seying: "Let us go to the shop, let us have a look at the
books of this treder," and suddenly we are told the next
dsy that transistors ought to be controlled. The whole
purpose of competition in price and so forth would
disappear and I do not think it is right, Mr Speaker,
that in the cese of luxury goods or luxury articles

there should be a power to control pricee. The market
ususlly looks after that, the open market. There is
plenty of competition in Gibraltar in a great variety

of srticles. Where there is some justificstion for

price control is, of course, in essential goods, foods
and so forth, groceries, fruit snd vegetables, in

which the Government have powers and which the part of
the Ordinance that relates to the exercise of powers

in relation to Price Controlled supplies is fair enough.
The Government hes & job to do, the Consumer Protection
Officer-.-has a job to do snd he must be given any powers
that are ressonable in order to enable him to do his Job.
But to go from thet, Mr Speaker, and toc give the

Consumer Protection Officer the right to go into any
business establishment in Gibraltar, no metter what the
line of goods that are being sold by that establishment
mgy be, and start an investigstion and make reports

about those prices, in our view that is rather a draconian
power being given to an officer which could be used at
the direction of the Government rather irresponsibly or
even wrongly. So, Mr Speaker, I would suggest to the
Government that they might like to consider leaving out
that section 5, doing away with that section in so far as
it gives such blanket powers. Possibly, if they feecl
there is a need to have powers to go into certain shops
and control certain kinds of goods that might require .
being price controlled, that is another matter, but the )
wide powers given here in respect of non-controlled

supplies would seem to us to be rather extreme. We would

suggest the Government takes the opportunity in Committee

Stage of dropping that particular sub-section.

HON ATTORNEY-GENERAL:

On 8 point of clerification. Which particulsr sub-section
is the Hon and Learned Member referring to?

@

HON P J ISOLA:

I was regretting the insertion of the provisions in

relation to uncontrolled supplies. The powers of the

Consumer Protection Officer, or his Assistant, or anybody
authorised by him, being able to go into business )
premnises and have a look at books and invoices of goods O
that are not price controlled goods, that are not

essential, they are luxuries. Mr Speaker, I do not know in

practice how it worka. We are glad to hear from the
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Minister that in fact the officers that would be
exercising these powers would be senior officers,

but it is so much better, MNr Speaker, if we

can have them actually designated in the Ordinance

or in the Schedule. I notice some are designated in

the Schedule, the Head Pharmacist and the Consumer
Protection Inspectors, they are set out in the Schedule
and I think it would be better, from the point of view
of the House and from the point of view of traders,

thet instead of telling us that in practice the

only people who would be doing this would be the
Consumer Frotection Officer or anybody authorised

who would be these particular people, I think it

would be much better if we have the Ordinance merely
referring to the Consumer Protection Officer giving

him those powers and giving powers to such other
persons as are set out in the Schedule and the

Schedule could then include any other person that

the Government feels should have the right of entry.
Otherwise, although the Minister hss given assurances,
as has happened in other cases, like in the case of

the parking tickets, the Hon and Learned Attorney-
General I am sure remembers about that, we were

given certain assurances in the House and when we asked
how many parking tickets had been issued and we found
that it was rather a lot and we reminded the Lesrned
Attorney-General of the assurance he had given us in
the House, we did get a reply from the Commissioner

of Police saying that he hed to administer the law

and that it was an offence, snd that was that. It is
better, because the Minister gives the assurances, and
unfortunately those do not get down the line to the right
person and then you get a situastion where the law says
"any person authorised by him in writing" and the
Consumer Protection Officer might be rather pressed with
staff and he will start sending comparatively junior
people to look at the books of a private business. I
think it would be helpful if we could in the

Ordinance designate the people who can go in by having
their names in the Schedule and, possibly, making an
amendment that the Schedule can be gltered by
Resolution of the House and then if you want to add
particular officers you can do it by Resolution of the
House. We recognise that the Government has to have
powers in order to administer the Price Control
Ordinance but that is one thing, it is another thing to
give the Government a sort of roving commission by which
they can go into business premises and allow them to get
material which is obviously highly confidentisl. We would
supggest that the powers of entry and examination in°
relation to uncontrolled supplies be either deleted or
watered down sufficiently to indicate the sort of
uncontrolled supplies 'that they can inspect and that

the names of people who have got this right to inspect
we welcome the assurance that theg will be senior people
but we would be much happier, Mr Speaker, if they were

specified in the Schedule to the Ordinance. I would
suggect thet the Ordinance is amended to read:

"The Consumer Protection Officer and the persons
authorised in the Schedule" and not "any person
authorised by him in writing" which .will mean anybody
including my Hon Friend the Minister.

HON CHIEF MINISTER:

If the Hon Member will give way before he finishes.
Do I take it that he does not object to the new 5B?

HON P J ISOLA:

Mr Speaker, I don't think we can. I think the new 5B
is a nasty one but I think if you have got controlled
supplies and there is legislation aebout it I think
the right of entry and right of inspection is not
unreasonable although we would hope it would be

used with responsibility.

HON ATTORNEY GENEKRAL:

I would remind the Hon and Learned Mr Peter Isola that
there is st preeent power under the Ordinsnce to make a
specific order tor Frice Control in respect, not of
essential goods, but of any particular gocds or type of
goods. I think that is the section 3A which we put into
the Ordinance in 1974. What we have done, in this
particulsr amending Bill, is to take out 3A as 1t stands
gt the moment and incorporate it really as in the new 5
and 5A. If I could deal with one point first of all.
The Hon and Learned Member understandably expressed
concern with officers having the right to go in and te
inspect as then the access which they have to the books
and invoices could be prejudicial to the trading
practice of the particular firm which was being
investigated. That I sccept is a possibility but the
Hon Member will appreciate that we have been fairly
firm in trying to prevent this in section 5C :'No
information with respect of any particular business
which has been obtained as a result of the exercise

of the powers conferred by section 5 or 5B shall,
without the consent of the person carrying on

that business be disclosed otherwise than in
connection with the execution of this Ordinance." We
are dolng all that is possible to prevent any misuse

of information. Going back to this power of entry, it
is considered by the Price Control authorities, ie.,
the Consumer Protection Officer who is responsible to
the Hon Minister, that these particular powers are
neecded to avoid circumvention and to enable proper
information to be gathered either for the control of
what most people would regard as essentiml supplies and
also for other supplies which it may be necessary to
oontrol because an exrbitant profit is being made.
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HON J BOSSANO:

Mr Speaker, I would like to disassociate myself from

the remarks made by the Hon and Learned Mr Isola. I

think that if the Government is going to approach the
question of controlling prices as an on-going exercise
and not as a static list then it is gquite obvious that
there must be some sort of machinery to decide whether
anything should be added to that list. I certainly

do not agree with the Hon Member that the frece

market thet exists in Gibraltar is sufficient, whatever
he may say about competition, to ensure that in every
commodity that is not regarded by him as essentisl,

there is a situation where prices or profit margins

are at a minimum. I think that the question of what is
considered- to be essential is an elastic thing and
obviously with an improving standard of living

the things that become essential today may be bread and
butter and in five years' time might be colour television.
I do not think one can draw up a static list of what is
essential that will hold true for all time. I think

any Government would like to keep the amount of price
controlled items to a minimum because of the cumbersome
-machinery that may be required to ensure constant
surveillance to catch any offenders infringing price
control legislation but if it is accepted that when an
article is price controlled a Consumer Protection Officer
can be trusted to go into a shop and inspect the books
and he may well come across whatever items in those books
that are not price controlled items unless they keep two
sets of books in businesses, which I am sure the Hon

and Learned Member will tell me is not the case. I am
sure that with the highly competitive system that he tells
us there is in Gibraltar, people do not have two sets of
books and therefore there will be one set of books with
price controlled items in it and items that are not

price controlled and the Consumer Frotection Officer will
have to be trusted not to divulge this information to
competitors and it is the Government's duty, I think,

if it gives these powers to public officers, to select
people for these jobs that are themselves not connected
with other business interests that might benefit from

the information theyobtain. I think there is a constant
obligation on the Government to ensure this in the public
service. I think it is right that if the Government wishes
to increase the range of the Consumer Protection Office
to ensure fair trading, then that office should have the
right to investigate complaints of profiteering in any
goods and follow the sort of procedure laid down in the
Ordinance which would be that the profit margin would be
investigated, no doubt, they would be able to look

at more than one outlet selling the same commodity, they
would be able to listen to any arguments in favour of what
might appear at first sight an excessive margin of profit
and maeke a report and if on the basis of that report the
Government considers that it is unreasonabls then they can
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either try to persuade the businesses concerned to reduce
their profit margins or legislate to control it. But the
Government must have the information in the first place in
order to come to a decision. As far as I can see all this
gives it is that it gives Government the machinery in order
to obtain that information without having to rely simply

on what they are told.

HON CHIFF MINISTER:

Mr Spesker, as the mover has rightly pointed out, the main
reason for this Ordinance is to substitute the right of
inspection by warrsnt from having to seek a warrant from
the Governor to certain senior officers who may have to
carry out the work. Section 3A of the Price Control
Ordinance is very wide because it says: "If it is
represented to the Governor that any article or thing is
being offered for sale at a price which may be unreasonable,
he may issue 8 notice to the seller under the provisions of
Section S“and then, when a notice has been served under
that provision, a Warrant can be issued to cover everything.
So, really, the main purpose of the Bill is the machinery
which was pointed out by the Mover that the time element
could be essential in establishing that. Having said that,
I appreciate, and my colleagues appreciate, the fact that
once you give certain powers to executives one has got to be
careful to whom you give them and how they are exercised
and this has been a principle on which we have always

been careful. Perhaps later on when we look at the
Committee Stage, the only one where I think perhaps could
be interpreted as being too wide though in fact it could
not be because of the fact of the staff available, is the
first one in Section 5 which ssys: "The Consumer Protection
Officer and any person authorised by him in writing" which
could mean anybody, I agree with that, but that of course.
is not meant so perhaps we could bring later on in the
Committee Stage; "or any person set out in the Schedule

of the Ordinance...." or something like that to be able to
exercise that. Other than that I'think Section 5B states
where the supplies are being controlled, the others are of
general spplicstion and I think should strengthen, as the
Hon Mr Bossano has mentioned, should strengthen the good
work alrcecsdy being done by the Consumer Protection

Off'ice quietly and uncbtrusively but, I hope, effectively.

HON MAJOR R J PELIZA:

I would like to say a word on this and perhaps before
starting I should declare an interest being a businessman
myself and being very directly involved on how one can
arrive at margins and things like that. Before going into
the technicalities, it is very important for this House to
consider the step that we are teking. It is deeply
philosophical what we are about to decide and this is what

I think my Hon Friend on the right objects to, the same as I
would. Are we heading now for a socisty in which price
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control is going to be extended to all items at the
discretion of the officer mentioned in the Bill?

How ig it going to be controlled? Who is going to decide?
The Covernment? Not according to the Ordinsnce, is it?
As far as I can see it says quite clearly in the Section
that my Hon Friend would like to sce done away with, "the
Consumer Protection Officer." Whether it is the Minister
of Labour or not we are still coming back to the same
position. The Chief Minister tried to explain that

under existing legislation this could be done now. I
agree, but it requires a Warrant and as it says the
notice must come through the Governor which under

the Constitution, if I remember rightly, means the
Council of Ministers., What it means now, under the
existing legislation, that for an item which is not
rrice-controlled, if there is a complaint, the complaint
has got to go through the Council of Ministers and if

the Council of Ministers consider that that is an item
perhaps that should be price-controlled, and I say

that there might be other items which are not on

the list at the moment which may require to be price-
controlled, then the Council of Ministers will decide
that the Warrant should be issued and the item can be
investigated. But I cannot see why if at present things
are working as they should, I do not hear of any strong
objections publicly about any item and perhaps the
Minister could say which are the items that he is
referring to. Fish? Very well, that could easily be an
item to be price-controlled with the provision that my
Hon Friend Mr Isola has rcferred to, Section 5B(1l), that
should be enough to bring that under control. Why take
the drastic messure of going right across the board and
giving extraordinary powers to a Government official.
Thnis is why I say it goes dowsn to the heart of our
political philosophy. What sort of society are we aiming
at? Do we agree on the sort of free market that we have
now or are we going to change that. I don't believe that
this Government was elected for that purpose. Certainly
I do not think that that is what the Chief Minister has
given the impression when he has spoken and condemned, in
fact, my Hon Friend Mr Bossano with whom he seems to
agree today on this particular issue. Are they

both of the same political persuasion? It sounds as if he
is by the way the Chief Minister has been speaking a
moment ago. I would certainly object the same as my Hon
Friend and I hope the Chief Minister can give it a little
bit more thought.

HON M XIBERRAS:

Mr Speaker, the Hon and Learned Member might laugh today
but I remember him making certain remarks in 1970 when
the Statistics Ordinance was passed in respect of the
powers of demanding information by officers in the
Government service. The brunt of those results were in
fact that we were going to be invaded by snoops, people
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who would find out the private affairs of citizens and
so forth, snd I commiserate with the Hon the Minister
for Labour when today in Government now for some time
and trying to give effect to a perfectly justifiable
Ordinance, he tries to increase the powers of his staff
to give etfect to that Ordinance. I can see the need

for the Minister to meke a move on this and to empower
his officers so that they can give effect to the
legislation but I would suggest to the Minister that

the sort of powers which he is seeking and the exerclse
of such powers in the practice are quite distinct from
the powers, say, of the Statistics Ordinance or the
Welghts and Mecasures Ordinance which we considered
recently. The blanket nature of the provisions of the
present amendment before the House are guite distinct
from those in the Statistics Ordinance, they are quite
distinct from those in the Weights and Measures
Ordinance becsuse the present amendment means that
someorie, at the moment anybody who is appointed by

the Consumer Protection Officer in writing, can go and
look at the whole panoply of facts that constitutes a
business irrespective of the extent reached by the
provisions of the parent Ordinance, the Price Control
Ordinance, at any particular time. I would hesitate,

Mr Speaker, that the House should give powers to
officers in respect of the Price Control Ordinance

wider than the provisions of the parent Ordinance in all
respects. I agree that complaints can be made against
profiteering on a wide range of goods but the interest
of the House when:considering Price Control legislation
is directed not at the whole spectrum of goods on offer
in shops but et particular goods which are considered so
essential to people in society today that they should be
price controlled by the Government. It is recognised
when we consider such legislation as the parent
Ordinence that it is en interference with the rights of
individuals albeit one which is reasonable and necessary
at a particular juncture in society and, therefore,

the remarks of the Hon Mr-Bossano appesar to me to be not
in tune with what Hcn Members have said on both sides

of the House on many occeasions in respect of the need of
Government intervention into the affairs of business and,
indeed, of the individuals, be they businessmen or
otherwise. Therefore, Mr Speaker, T would ask the House
to direct its attention to what exactly in the practice
we would be allowing such officers to do. I would suggest
that such powers in the business field would be almost
greater than those enjoyed by Revenue Inspectors today,
that the information that could be acquired by this
officer in the exercise of his duty would be of greater
usefulness to the unscrupulous man and.we must also
beware of them in our legislation and take care against
the unscrupulous operator even within the Government
service that the powers that are being given are wider
than those or more useful to such an operator than

those which the Revenue Inspector has today because not
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only will it be a question of knowing how much an
article costs at source, it would be a guestion of
having information about the full costing of that
article until it is sold to the consumer. lr Speaker,
unlike the Statistics Crdinance where exercises or
the scope of any particular statistical exercise is
defined in the Ordinance, a situation comparable to
the cne pointed out by the Hon and Learned Mr Isola,
¢ © o7 allowing an officer, or officers, to ge
runge, in fact, the whole range of goods
=y shop. I can sympathise with the Minister
i can sympathise with the points made by the Hon
Hr Bossano to the extent that unless we investigate
you cannot possibly know whether there is a potential
breach of price control legislation. I can sympathise
. but I would suggest to the Minister that in this particular
case we have 2 particularly difficult situation tc deal
with. We cannot afford to give these blanket powers
even though without them we would have to rely on other
methods of detection. Mr Spesker, I myself am not at all
happy that all officers in the Government service are
free of private interests. I believe that in certain
sectors it is well known that there are private trading
interests among certain, not all, Government officers
who are at the same time in possession of very useful
information as regards trade. I think this needs to be
said, Mr Speaker, and :nerecfore we must not legislate for
sn idyllic situation, we must legislatc for a practical
situation and on this point I entirely support what the
Hon and Learned Mr Isola had to say and also what the
Chief Minister had to say in reply to the Hon and Learned
Mr Isols, namely, thet¢ the Government would certainly
consider restricting the use of these powers to specific
persons as named in the Schedule. Mr Sresker, I think
the best way in which members of the Opposition
Parliementary Group can express their vizws on this
legislation is to abstain on this readir;; of the Bill
since the criticisms that we have made ave quite
substantizl, in the hope that the Govern:ent might be
able to consicer the points that have becn made and,
perheps, see their way to introducing amcrdments to meet
these points. I woulé not like, however, the Minister
of Labour to go wita the impression that +2 wish Price
Control legislation which is absolutely essential to the
community in these days of inflation, to Je without the
necessary teeth. Certainly, let us give tie Minister the
powers, let us give the Consumer Protection Office the
powers that it requires but let us not, ir our
keenness to do justice, in some cases creat: a very large
source of potential injustice.

HON A J CANEF :

I do not thi Xk, Mr Speaker, that the Hon Major Peliza should
be particulsi:rly surprised that the Hon Mr Bossano is in
agreement w.th what the Government proposes to do and
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intends to support the Government. There is nothing
surprising in that. What is more surprising is that

a memter of the Parliamentery Group, Major Pecliza
himself, should in the past have voted wiith the Hon

Mr Bossano and agasinst his other colleagues. Major
Peliza spoke a&s if the Government is contemplating

the introduction of a totalitarian State. What sort

of society does the Government have in mind, he said,
one with incressing price control and people going
around snooping? Surely, Mr “peasker, what the
Government Intends to do, the best yardstick of that
and the best way to judge, is what it has been doing

in the past and I challenge anybody in this House to
say that the way that the Government has gone about its
business in price control matters has not been fsir

and objective. I challenge not just anybody in this
House but outside the House because I know that that

is not’ the view of traders. Traders in Gibraltar believe
that the Consumer Protection Urit, or to give it its
proper name, the Fair Trading Standards and Consumer
Protection Unit, gives people a proper crack of the whip,
that they are feir snd objective and there is a good
working relationship between the trade and the Unit,
based on trust. Trust which, primarily, has been
engendered, I will not say by myself, because they
only act on my behalf, by the very senior officers in
the Department concerned.

HON M XIBERRAS:

If the Hon Member will give way. I think the criticism
has not been from this side of the House that the
Mirister or the Government has used its powers in a
draconian manner or in an unfair manner, but perhaps I
could put it to the Minister that there are many
political parties in Gibraltar and we do not want

lsws 1in our statute books which would give leeway to
people to use in their own way.

HON A J CANEPA:

I coulé not agree more, Sir, and it is precisely because
there ere many political parties in Gibraltar that this
one is going to remain in office for very many years to
come. Let me assure the House, as I have assured the
Chamber of Commerce, that the Government does not have
any wideranging plans about extending price control. If
we wanted to we could under the ex..sting legislaticn. We
do not need any extra powers to wicen the range of price
controlled items. We have the powers now, we are not
seriously thinking of extending the range of articles
currently under price control. The Hon Mr Bossano rightly
said that it is cumbersome, it is ditficult to do so and
we do not want to have more than wha” is absolutely
necessary and, by and large, these ar: essential items and
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that is what they should remain. In fact, I have got a
good mind to get rid of one or two, to de-control

one or two, were it not for the fact that price control
on those matters was introduced by the previous i
administration end therefore they might not be very
happy about what might appear to be a retrograde step
and I am referring to draught beer and cigarettes which
I do not consider need to be controlled but it would,
perhaps, be a retrograde step to do so. Having said that
we have no plan to significantly widen the extent of price
control, I should also say that I have serious doubts
about the extent to which so-called free competition
works.

MR SPEAKER:

We must not extend the orbit of the debate. There has been
no allegation whatsoever in anything that the Opposition

has said that it is the intention of Government to extend
price control. I have let you say what you said because .
it is fair enough but we must not go beyond that. You

must reply to what has been said.

HON A J CANEPA:

I was Jjust replying to a remark made by the Hon Mr Isola.

I was going to go no further than that. I certainly was

not going to go into any wide discussion about trading
practice and I have no intention of doing so. We have the
powers, Mr Speaker, at the moment, under section 3A of

the Ordinance, threuch an amendment that was introduced in
1974 following the recommendations of Dame Elizabeth
Ackroyd that the Government should strengthen its powers in
price control, namely, that we should give teeth to the
legislation, we have the power at present, Mr Speaker,

to investigate into a complaint received from a member

of the public about alleged over-pricing. If a member of the
public purchases a washing machine and feels that he or she
has been overcharged, they csn come along to the Consumer
Protection Department and make a complaint and we have got
the powers to investigate this complaint. These are not
price-controlled but the powers are there. The only thing

is that a specific Warrant would have to be issued to an
Officer in the Department to investigate into this. It could
well be that by the time the investigation has been carried
out, if you are dealing not with a washing machine, if you
are dealing with a pair of shoes, the pair of shoes may

no longer be available and therefore your ‘investigations,

by and large, have been futile because all the shoes in
guestion in the intervening period by the time the Governor
issues the Warrant and the 1nvoices, because it would be the
Officer himself who would have to go to the Revenue Department
and search for the particular invoice and not go into the
shop and ask the shop owner to produce the invoice
applicable to that particular pair of shoes, by the time

25.

obviously all the machinery has been put inté motion,

the whole object of the exercise will have been futile,
But the powers are there, the powers exist, and all that
we are doing in the proposed Bill is to make the
machinery less cumbersome. The point that the Hon Mr Isola
made abouyl erson being asuthoriseé by the Consumer
Protectiggrﬁ%%giting is one that we will consider and I
think we will bring an amenément to allay any worry. On
the other points the Hon Gentlemen opposite have not
convinced me because they are barking up the wrong tree.
I am completely sstisfied that we are going about this
the right way. As I say, Just to be absolutely certain
that we are getting it right we will bring that amendment
but in practice I do not know who it is that the

Consumer Protection Officer can authorise other than

the pcople already in the Schedule, unless he wishes to
authorise his typist, but that might not make a great deal
of sense. He could authorise his typist but in

practice I think he is sensible enough not to do that. In
fact, he has assured me already that even though he
himself, the Assistant Consumer Protection Officer and
the Inspectors will be issued with a Warrant,
investigsations will only be conducted by himself and by
the Assistant Consumer Protection Officer until we are
satisfied that proper procedures are working. Let me say
that on these mstters the instructions do filter down.
This is not a police force with 180 or 200 constables,

we arc dealing with three or four people whom I know
personally, who come to my office to see -me to discuss
whatever necessary changes are required in price control
matters and the instructions will filter down because this
is the way that they feel about it, this is the way that
they go about it.

HON M XIBERRAS:

If the Hon Memter will give way. Would he also, even at
this early stage, glve an assurance that those persons
ere no reflection on existing post-holders, thet there

is no repetition in this particular branch of the service
of what there 1s in other branches of the service where
people with direct business lnterests are empowered by
superior officers to look into the books of firms in
which they might very.well be in direct competition?

HON A J CANEPA:

That 1is not really the point under discussion, Mr Speasker.
I can tell the Hon Member that even though the Oouncil

of Ministers or any Council of Ministers, does not make
appointments, nevertheless, as for instance we have done
in the case of Prison Officers, we do ask the Public
Service Commission to take certain matters into account
when selecting applicants and I have no doubt that the
Public Service Commission must bte very careful when
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sppointing anybody in Gibreltar to the post of

Assistant Consumer Protection Officer and Consumer
Frotection Inspector that such pecple do nci have any
trading interests. Of course, they must be careful.
Having said sll that I do not wish anybody to go away
with the impression that we do not get complaints in

the Department. Regulsr compleints are rececived from
members of the public, not just on price control
matters, on other matterc, and usually a courteous
approach to the traders concerned delivers the goods

and we manage to put matters right. But there are

two areas where I am worried about and where, perhaps,
an extension of price control ought to be seriously
considered. Ve very often find when we get an
application from an importer, a wholesaler, to increase
the price of price-controlled goods, we very often

find that amongst the evidence which is submitted in
support are the very corsiderable charges which they are
having to pay in respect of, for instance, repairs to
vehicles, vehicle spares, and this is an area that we
would like to investigate to satisfy ourselves whether
there is a need for price control or whether there isn't.
Perhaps there is nct but we are getting regulsr complaints
and we would like to look into the matter. The other one
that I should mention, which I have already mentioned
bef'ore, are shoes. At first sight it does appear, if one
looks around, it does appear that perhaps there might be,
some justification in levelling charges in certain
aquarters of overcharging. Again, we want to satisfy
ourselves that people are not msking an exorbitant
profit. They msy not well be and there ere all scorts of
considerations to be taken into account when investigating
into & particular item. Shoes, for instance, the extent
to which fashion changes and so forth.

HON M XIBERRAS:
Do it by Warrant.
HON A J CANEPA:

No, you cannot do it by Warrant unless a specific complaint
is received. Mr Speaker, may I reiterate that the powers
that currently exist under section 3A require a specifilc
complaint, a specific-allegation to be made and then a
Warrant to be issued by the Governor specificslly to
investigate that complaint. Sc if I go and make a

. complaint that I have been overchsasrged in a particular pair
of shces, that does not ensble the Government to investigate
generally into profit margins in this particular line of
business. That is what we would like to do and we have not
got the povier now to do it. We cannot, it is impossible to do
it. We have tried and we have failed. Let me assure the
House, Mr Spesker, that we are very circumspect in these
matters. We are very careful and we will not do anything
that is going to unduly inconvenience people, that is going
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to put people out of business or anything like that.
That is not the way that we work. We have been fair

"in the past ané we will continue to be fair.

Mr Speaker then put the question and on a vote being
taken the following Hon Members voted in favour:

The Honn I Abecsasis

The Hon J Bossano

The Hon A J Canepa

The Hon Major F J Dellipiani
The Hon M K Featherstone
The Hon Sir Joshua Hassan
The Hon A P Montegriffo
The Hon A W Serfaty

The Hon Dr R G Valarino
The Hon H J Zammitt
- The Hon J K Havers

The Hon A Collings

The following Hon Members abstained:

The Hon P J Isola

The Hon Major R J Peliza
The Hon J B Perez '
The Hon G T Restano

The Hon M Xiberras

The Bill was accordingly read a second time.

HON A J CANEPA:

Mr Speaker, may I give you notice that I intend to take
the Committee Stage and next Reading of this particular

Bill at the next meeting of the House.
THE PRISON (AMENDMENT) ORDINANCE, 1978
HON ATTORNEY-GENERAL:

Mr Speaker, I have the honour to move that a Bill for

an Ordinance to amend the Prison Ordinance (Cap 129) by

creating a Parole Board, providing for eligibility
for release on licence and matters incidental thereto
and to make other minor amendments to the Ordinance

be read a first time.

Mr Speaker then put the question which was resolved in
the affirmative and the Bill was read a first time.

HON ATTORNEY GENERAL:

Mr Spesker, I have the honour to move that the Bill
28.
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be now read a second time. The main purpose, as those
members who read the Bill will have apprecilated, is

to ercate a Parole Board and to set up, if I might put it,
the machinery and the guidelines for the Board. If I

might turn firstly to Clause 4 of the Bill, this repeals
the existing section 57 which deals with Parole, and

which gives the function of advising on parole to the
Prison Board, that section is repealed and it is replaced
by the two new sections in the clause. I think the first
new section 57A does not require very much explanation.

It states there should be a Parole Board consisting of

not less than three members appointed by the Governor,

it provides for a temporary appointment, it provides for a
gquorum to consist of at least three and allows the Board o
to regulate its own function and provides that it shall SP 02 G
report to the Governoﬁ&h&—feaét after the end of the year. V
The next section is, pernaps, the important one. The

first point is that sub-clause (1) lays down that a

person may be released on parole after he has served one=-
third of a determinate sentence or twelve months'
imprisonment, whichever expires the later. At the moment
there is no provision in the Ordinance and, in fact,
theoretically a prisoner would be eligible for release

on parole after he has been in prison for a week. Now,

he will not be eligible until he has been in for a

year and this is the corresponding provision in the

United Kingdom, third of sentence or a year whichever is
the more. Subclsuse (2) deals with the case of a person

who is not serving a determinate sentence. It is either a
person who has been sentenced to imprisonment for life or,
in the case of a person under the age of 18, who could not
be sentenced to life imprisonment but is sentenced to be
detained during the Governor's pleasure, that is the same
both in Gibraltar and in the United Kingdom. In those

cases he can be released at any time but if he has been
sentenced to imprisonment for life the Governor cannot
release him until he has consulted with the Chief Justice.
It does not say that the Chief Justice's conscnt is
necessary but there must be consultation, I think this is
appropriate because, as members will appreciate, offences
which carry life imprisonment are somewhat serious on

the whole and it is only sppropriate that the Judiciary
should be in a position to tender advice to the Governor
who is eventually, of course, the person who decides
whether to release on parole or not. Sub-clause (3) 1s what
I might call the humane provision where a person may be
released on parole if he is going to a funeral, there 1s a
particularly close relative dying, then he can be released
for a short period and in those circumstances the

Governor is not required to consult the Parole Board becausg
quite clearly, it may not be possible to get the Parole
Board's advice in time. Urgent message arrives at the prison,
Mr X's child has died, may he go? Perhaps one member of the
Perole Board is out of Gibraltar, another one is dbusy, it
is not possible, so you want to put in that provision.
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Sub-clause (L) says that parole may be either for a
particular period or until the end of the

sentence so you can release a man cn parole

for a month, if necessary, rather than releasing him

on parole for the rest of his sentence and, presumably,
if it is found that on a shortened parole he behaves
properly and there are no problems then, once again,
you can give h.m full parole for the rest of his
sentence. Sub-clause (5) provides that conditions

may be imposed in the parole, that it is very
reasonable, and sub-clsuse (6) that the Governor may
revoke. Sub-clause (7) provides that if the person

does not answer if his parole is revoked, does not

come back, then he is deemed to be unlawfully at

large and can, of course, be arrested, that is plain
common sense. Any time he is unlawfully at large then
that does not count as part of his sentence. Sub-
clause .(9) provides that any period of imprisonment
between actual conviction by the Supreme Court and
actual sentence shall not count as part of his sentence
for the purposes of parole only. It counts as part of
his sentence for determining when he is eligible for
release at the end of the sentence taking into account-
rcmission but it does not count in so far as parole is
concerned., That is the same in the United Kingdom.
Lastly, sub-clause (10) makes it quite clear that the
Parole Board csn consider a case for parole before the
man is actusally eligible so they have not got to wait
until the minimum period is up before they can consider
it. They can consider it beforehand but, of course, he
cannot be released beforechand, he has got to do his
minimum time. The other two small provisions in the
Ordinance, Clause 2, at the moment a prisoner only
works if he is certified fit for work. It 1s considered
more simple to provide that he shall work unless he is
certified to be unfit for work. He is always examined
by a doctor before he goes into prison so the doctor

at that time will be able to certify, and until there is a
certification he is not fit to work then he works. Clause
3 i1s a purcly administrative provision. At the moment
the medical officer is expected to inspect the prison,
drains, lavatories, sanitary facilities, food. It is
considered much more appropriate that this should be the
Chief Public Health Inspector or & member of his Department
and, in fact, clause 3 imposes the burden on him. Mr
Speaker, I commend the Bill to the House.

HON MAJOR R J PELIZA:

Mr Speaker, we welcome the Bill and there are, i think,
considerable improvements. The question of inspection
Just pointed out by the Attorney-General is a very good

‘idea. It should, I think,-at least prevent the quality of

the food being below that expected and, perhaps, even
prevent complaints having to be made. As to parole itself,
I think it is something overdue in our society and should
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decongest the prison to a large extent and also enable
those who are serving a sentence to be given the
opportunity of reform in and amongst the society

in which they have to live the day that the release
comes with, of course, always the provision which is
clearly laid down that they can always be brought back
into the prison if it is found that the individual
concerned is not conforming with the behaviour that was
expected from him. I think it is very welcome and very
‘needed, particularly in Gibralter, and it is gratifying
to see what was once considered in this House very
seriously due, that a measure has been taken to try and see
if this can be resolved.

HON ATTORNEY GENERAL:

I would merely say that I hope the Hon and Gallant
Major Peliza is not suggesting that we are introducing
parole for the first time now. We have had parole

here since 1975. His remarks seemed to me to be
suggesting that this Bill was introducing parole. Of
course it is not so doing.

Mr Speaker then put the gquestion which was resclved in
the affirmative and the Bill was read a second time.

HON ATTORNEY GENERAL:

Mr Speaker, I beg to give notice that the Committee
Stage and Third Reading of this Bill will be taken at a
subsequent stage of this meeting, today, if we should
reach it and if all members of the House should agree.
This was agreed to.

The House recessed at 5.10 p.m.

The House resumed at 5.35 p.m.

THE SUPPLEMENTARY APPROPRIATION (1977-78) (NO.5) ORDINANCE
1978.

HON FINANCIAL AND DEVELOPMENT SECRETARY:
Mr Spesker, Sir, I beg to move that a Bill for an

Ordinance to apply further sums of money to the service of
the year ending on 31 March, 1978, be now read a first time.

Mr Speaker then put the question which was resolved in

the affirmative and the Bill was held a first time. ’

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker, Sir, I beg to move that the Bill be now reaé a
31.

second time. The purpose of the Bill is to appropyiate,
in accordance with section 65(3) of the Constitution,

a further sum of £1,138,776 out of the Consolida?ed

Fund and to appropriate, in accordance with section 27
of the Public Finance (Control and Audit) Ordinance, &
further sum of £40,500 out of the Improvement and
Development Fund. The purposes for which these further
sums are required are set out in detail in the Schedules
of Supplementary Expenditure which I tabled at the
commencement of this meeting. I beg to move.

Mr Spesker invited discussion on the gerneral principles
and merits of the Bill.

Mr Speaker then put the guestion which was resolyed in
the affirmative and the Bill was read a second time.

HON FINANCIAL AND DEVELOPMENT SECRETARY:
Mr Speaker, Sir, I beg to give notice that the Committee
Stage and Third Reading of this Bill will be taken at a

later stage in this meeting and, if the House so wills,
today, if we reach that stage.

This was agreed to.
COMMITTEE STAGE
HON ATTORNEY GENERAL:

Mr Speaker, I have the honour to move that this House
resolves into Committee to consider the following Bills

clause by clause:

The Priscn (Amendment) Bill, 1978;

The Supplementary Appropriation (1977/78) (No.5) Bill, 1978.
This was agreed to and the House went into Committee.

THE PRISON (AMENDMENT) BILL, 1978 ‘

Clsuses 1 to L were agreed to and stood part of thé Bill.

The Long Title was agreed to and stood part of the Bill.

THE SUPPLEMENTARY APPROPRIATION (1977-78) (No.5) BILL, 1978

Clause 1 was agreed to and stood part of the Bill.

Schedule

MR SPEAKER:
We will now consider the Suppleomentary Bstimates as part of
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the Schedule. We will start with Supplementary Estimate
No.6 of 1977-78.

HON CHIEF MINISTER:

Mr Speaker, since all the items in this Supplementary
Schedule deal with one simple event, I suggest that
unless there is any comment on the first one that the
others be taken as sagreed.

HON M XIBERRAS:

Mr Speaker, I would ask the Government, generally, about
this payment of the interim award at the basic rate of
£250, whether, in fact, all these payments have

already been made to all officers in the Government
service? I had complaints shortly before Christmas

that some people had not been paid the £250 yet. Could
the Financial and Development Secretary give us an

idea as to whether everybody has been paid the amount,
and whether the payment to some people was delayed unduly
and, if so, why?

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Chairman, as to the first part I cannot say
categorically that every single officer to whom the £250
allowance is due has in fact received it. I have
certainly no personal knowledge that anybody is still
awaiting it. As to the second part I can assure the
Hon Leader of the Opposition that there was certainly
no undue delays other than the sheer physical work
involved in getting out the payments. I have just been
informed by the Hon the Chief Minister that one group
certainly took a long time to make their minds up
whether they wanted it or whether they did not want it
but as far as I know when they did make their minds up
it was paid without any undue delay at all.

HON M XIBERRAS:

If I rememberrightly, there were a number in Refuse
collection who told me shortly before Christmas that they

had still not been paid.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Chairman, I have no knowledge of that at all.
HON M XIBERRAS:

My question was aimed at seeing whether there have been
any undue delay in the payment of those who had agreed.
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MR SPEAKER:

I will then ask the Clerk to call exclusively the item
number and we will take a vote on each.

Items 1 to 27 were agreed to.

Schedule of Supplementary Estimates No 6 was agreed to
and passeds

Schedule of Supplementary Estimates No 7 of 1977/78.

Ttem 1, Head 3, Customs

HON G T RESTANO:
Mr Chairman, can I know what these vehicles are used for?
HON FINANCIAL AND DEVELOPMENT SECRETARY:

I am not certain how I should answer that guestion. It
is one vehicle which is assigned to the Customs and is
used for Customs Duties.

HON G T RESTANO:

Did the Hon Financial and Development Secretary say
there was one vehicle because I think it is in the
plural in the remarks column. '

HON FINANCIAL AND DEVELOPMENT SECRETARY:

That is the stsndard title for the subhead which runs
throughout the Estimates = Maintenance and Repairs of
Motor Vehicles.

Item 1 Head 3 Customs, was agreed to.

Item 2, Head i, Education

HON M XIBERRAS:
Sir, Item 3 Sscred Heart Terrace lease.

The House has shown an interest, I think, in this
particulaer matter from time to time. Could a

member of the Government inform us as to what the
present position is in respect of the lease and the
terms of the lease?

HON M K FEATHERSTONE:

Sir, we have taken a lease from His Lordship the Bishop
for a period of 25 years at the rate of £7,000 per year
increasing every five years by 5% per annum.
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HON M XIBERRAS:
And the use to which the premises are going to be put?
HON M K FEATHERSTONE:

We hope when we get some financial provision to turn it
into a school to take over the St Mary's Middle School.

HON M XIBERRAS:

And the lease comprehends the whole of the school
exclusive of the living accommodation?

HON M K FEATHERSTONE:

No, the school includes what used to be the
accomnodation of the Brothers.

HON M XIBERRAS:

But I wculd imagine that as regards the living
accomnodation it is Government's intention to adhere to
flats for teachers or is it going to be used as part of
the school as well?

HON M K FEATHERSTONE:

Part of it will be used as part of the school. We will
have to drive corridors right through because of fire
regulations.

HON M XIBERRAS:
Is it not intended to use it for living accommodation?
HON M K FEATHERSTONE:

No, not at the moment éince we hope that most of the
teachers will be able to go to the Red Ensign Club once
it is done up.

HON M XIBERRAS:

There has been a change therefore on the previous position
~of the Government in this. I seem to recall that it was
going to be used originally for accommodation for teachere.

HON M K FEATHERSTONE:

It was going to be originelly because the number of
teachers we had would be more than the Red Ensign Club
could take, but a number of teachers have found private
accommodation already so that we feel that the Red Ensign
Club will be adequate for them.
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'HON M XIBERRAS:

Is it a fact that St Mary's Middle School would require
the whole of the premises?

HON M K FEATHERSTONE:

Yes, at the momeat St Mary's Middle School has got an
Annexe in Castle Road and the 1dea is for the whole school

to be in one place.

HON M XIBERRAS:

Mr Speaker, on the Teacher Training and Development.
The sdditionel financial provision required is for the
maintenance of the trainees?

HON M K FEATHERSTONE:

- Since these people are under United Kingdom Technical

Assistance we follow the United Kingdom Technical
Assistence gradings and they increase for maintenance
usually in September. We normally do our increases for our
scholarship people in April but this comes through in
September and we have to follow suit.

HON M XIBERRAS:

Is there a comparable increase for scholarship holders?

HON M K FEATHERSTONE:

No, that will probably be coming in this Budget like we did
last Budget, in April.

HON M XIBERRAS:

Item 4. Share of running expenses of the Gibraltar and
Dockyard Technical College. This is on the basis of 50%
share sgrecment, Mr Speaker. What sort of a case has been
made out by the College?

HON M K FEATHERSTONE:

The main reason why this has come so late is due to the
CPSA dispute. They did not work out any accounts for last
year and we had to do 1t mainly on guesswork of the
previous year. They do provide a Statement of Accounts. I
am afraid a grcat deal of the money goes on Personal
Emoluments to Overseas Staff, otherwise it seems 1o be
reascnably Jjustified.

Item 2 Head 4 Education was agreed to.
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Ttem 3, Heed 5, Electricity Undertaking

HON M XIBERRAS:
Could the Minister concerned say, roughly, what is the

Staff at the Genecrating Station now? Has the
introduction of shifts meant an increase in the staff?

HON MAJOR F J DELLIPIANI:

The staff is still the sane.

HON M XIBERRAS:

At what level, roughly?

HON MAJOR F J DELLIPIANI:

I will find out. It is based on four shifts.

Item 3, Head 5 Electricity Undertaking was agreed to.

Ttem L, Hesd 7, The Governor was agreed to.

Ttem 5, Head 8, House of Assembly was sgreed to.

Item 6, Head 11, Judicisl, (2) Supreme Court was agreed to.

Item 7, Head 12, Labour and Socisl Security

HON A J CANEPA:

I woulé like to clarify the item on Supplementary
Benefits. The increase in the rates was not with effect
from 1 1 77, it was from 1 1 78 and the reason for the
increase is that there were more people on Supplementary

Benefits than anticipated.

HON M XIBERRAS:

On the first item there, Genersl Office Expenses, does the
£500 cover +the case of one Mr J Wilkie?

HON A J CANEPA:
I do not know, Mr Spesker. It probably does if there

haeve been hearirngs. The Hon Member might tell me whether
there has been a hearirg in respect of this at all.

HON ATTORNEY GENERAL:

Mr Chairman, if I might be allowed a little latitude. In

view of the question put by the Hon Leader of the Opposition

at the last meeting of this House, I have been pushing
37.

- gently the Counsel concerned to inform me whether they

are about to take the necessary sction to obtain a
Jjudgement in this case and I think proceedirgs will
be issued within the next week or so.

HON P J ISOLA:

I would like to refer to the initial financial
provision to meet higher electricity and water charges
in the hostels. Item 13 - Accommodation for Labour.
Presumably the electricity and water is included in
the rent charged. Is there a ¢orresponding increase in
accommodation rates?

HON A J CANEPA:

We have recently increased the accommodation charges at
Devil's Tower Hostel from £5 to £7 a week and I

have informed representatives of the Moroccan VWorkers'
Association, who came to see me with the District

Officer of the TGWU, that I intend to incresse the chsrges,
genernlly, at the hostels essoon as there is an increase
in wsges. I thought it fair because of the delsy in

the public sector that we should rnot increase the

charges in enticipation of increases in wages butl the
increase in charges is going to have to be dependent on
the increase in wages because we have got to pay the same
wages to our own employees. Whilst we are on this subject
perhaps I might inform the House at this stage that we
have given notice to the residents at Norilh Pavilion
Hostel, which is a small hostel acccmmodating about

60, that we propose to close the Hostel down at the
beginning of March. It will mean considerable savings of
not less than azbout £20,000 a yesr. We are doing rather
badly on the Hostels. Revenue is seriously down

and the Hostels are being very heavily subsidised by

the tzxpayer snd we are taking this measure to rationalise.
We have got room at Casemates so we might as well put
everybody under one roof if we can. I can also inform the
House that the Government has quite considerable plans
invdving very substantial expenditure to carry out major
improvements at Casemates, and I mean major expenditure.
In fact, I can inform the House that it is an item which
has been put into the Development Programme.

HON M XIBERRAS:
Mr Spesker, would the Minister bear in mind, however,
that the less accommodation is provided by the Government

the greater the pressure on housing as workers from abroad
move in to the private sector of housing.

HON A J CANEPA:

Yes, it is not entirely germane to what we are discussing
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but the two really go hand in hsnd. We are being careful,
also, about the extent to which our immigrant labour
force is moving into the private sector and taking up
accomrmodation which is required by Gibraltarians. We have
not lost sight of this.

HON M XIBERRAS:

The ;tem specificelly says "Cost of Maintenance and
Repairs to Hostels". Does the item refer to Devil's
Tower Hostel?

HON A J CANEPA:

No, probably not. Mainly here we have been renewing the
bedding at Casemates. New mattresses, sheets, and so on
and the day-to-déay maintenance of a minor nature such as
broken windows, doors, but mainly the other hostels.

HON M XIBERRAS:

My final question, Mr Chairman, is what about the
occupeny of hostels, say, at Devil's Tower?

. HON A J CANEPA:

At Devi}‘s Tower the numbers are very low. There are only
about eighty there now and the capacity is for 300.

HON J BOSSANO:

I would like to ask the Hon Member whether he agrees that
if, in fact, pressure were not put on people to leave the
postel when they lose their job it might be possible to
increase the occupancy.

HON A J CANEPA:

There is no pressure. There might have been pressure

thr;e year's ago when we hed a very serious problem with
lack of beds. In fact, so much so that the.Government was
contenplating purchasing the Filipino hostel - I am
talking of eighteen months' ago - for this purpose. Now we
are going to purchase the Filipino hostel but for another
purpose, to help my colleague with his problems of
decanting. There is no pressure now for beds. We only have
about 650 residents at Casemates whereas in the past
Casemates in difficult times has accommodated as many as
930. There is no reason why pressure should be put on

anybody to lesve his accommodation because he is out of a jobe.

; am sure the Department can be much more amenable even than
;t.was in the past, provided the individual can pay for his
eG. .
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HON J BOSSARNO:

Would the Minister agree then, for example, that workers
who are secking employment should be allowed to use the
Government. nostels as well?

HON A J CANEPA:

If they hsve become unemployed, they are receiving
unemployment benefit and they asre going to be with us at
least for three months, if the prospects of their
becoming re-employed are good, because we are finding that
some people who have become unemployed because of the
changing situation do not have very good prospects. What
used to be more essential labour is now less essential
because of something of a recession. I think in the peast
the practice was to give about a week and may be turn

a blind eye for another week and there is no reason

why the Department should not be more flexible on this. I
have not issued instructions to that effect but they
could be. I am sure that, in practice, no one should find
any serious problem in this respect. The beds are there.

HON MAJOR R J PELIZA:

Perhaps the beds are there because there 1s no
Development Programme and therefore there is not enocugh
labour required? The Minister said he was going to shut
down one hostel and was not going to buy one from the
Filipinos but if there is a Development Programme
wouldn't the situation change?

HON A J CANEFA:

I do not think this is the occasion to discuss the
Development Programme but the beds are there for two
reasons: there is less immigrent labour in Gibraltar than
what there was, say, a year ago or 18 months' ago and
there has been some move of immigrant labour into the
private sector of housing. There are certain areas in
Gibraltar that are being almost entirely taken over by
immigrant labour.

HON MAJOR R J PELIZA:
Isn't that affecting the local accommodation?
HON A J CANEPA:

Of course. This is probably part of the reason why this
morning we were debating the question of the increases in
the accommodation lists.

HON M XIBERRAS:

It seems to me, Mr Speaker, that it i1s a matter of concern
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that in a hostel with a capscity or about 300 at Devil's
Tower, only &G beas chould be in use. That, I think, is a
matter tor concern. At one perticular time it was the
pructice of the Departmenpt to ensure thet the hostel was
used at least above that level with a bit of slack for
increased development at any particular stage but it
seems to me that the old conditions whereby certain firms
on Development jobs were almost obliged, as part of the
contract, to meske use of the hostel has gone into
desuetude. That, to my mind, gives rise for concern on
two counts. One, it means that private accommodation

is being used increasingly by lsbour from abroad on a
sharing basis creatinrg, perhaps, bad conditions in

that sector, increasing the pressure on Government
housing and, at the ssme time, we have perfectly good
accommodation which is not being used and, apparently,
which 1s being heavily subsidised. Would the Minister

not agree that it is time to take a good hard look
especially at the Devil's Tower Hostel and, unless,
conditions such as the ones I have described can be put on
developers, then consideration should be given to making
some other use of the hostel. I, myself, am a believer,
Mr Chzirmen, in providing accommodstion for the labour
that comes in because it relieves a great desl of
pressure from the private sector of housing and that is
the direction in which to go rather than to make makeshift
accommodetion for Gibraltarians in the hostel. I think
the Minister might consider re-applying the old conditions
when the new Development Programme gets under way and
enforce developers to meke use, as part of the contract,
of those hostels. Otherwise we are paying for nothing

and we hsve got facilities going vacant.

EON A J CANEPA:

Thst is a good suggestion, Sir. The hostel at Devil's Tower
is not ideal for Moroccan workers primarily because they
prefer to make their own arrsngements as regards cstering
and facilities are not available there, there is a
rectaurant, and for that reason it is not popular with
Moroccan werkers and even at the time when we had scrious
shortages with accommodation and I rcmember offcring up to
forty beds at Devil's Tcwer provided they were skilled
workers, there were only a handful of taskers and that is
the position there, there is orly five or six Moroccan
woerkers, the others are European. We are giving very
serious consideration and I had very lengthy discussions
in the Department last week about msking it a condition
in the issuing of a work permit, that it should be
concitional on accommodation being taken up at Devil's

"Tower but it is very difficult to discriminate between

one hoctel and another and one is wondering whether the
Government by doing that would not be taking on a
statutory obligation almost, or at least a moral one,

in future to provide accommodation even over and above what

L1.

.we are doing nos. The suggestion that perhsps it can be

mude by the Public Viorks when giving out a contract

thet it can be mnde a condition that the labour

imported into Gibraltar, fresh labour it would have to be,
is put up at Devil's Tower, is one which is worth
exploring but if the contracts are going to be given to
locsl contractors with their labour force here already,
there could be problems. I am grateful for the suggestion
and I think it is worth pursuing.

HON J B PEREZ:

Mr Chsirmsn, in view of what the Hon Minister.has said
that immigrant workers are moving into the private

" sector, could he inform this House of how many

licences there are in existence in connection with the
Accommodation of Labour from Abroad Ordinance?

HON A J CANEPA:

I do not know what the figure is, Sir. It does not really
come under my Department, it comes under my colleague's
Department but they sre very considersable, there are

very msny licences. The Labour from Abroad Accommodation
Rules are being currently and for some time now being
applied rather more stringently than what they were at the
time when we had very serious difficulties.

HON M XIBERRAS:
Is Devil's Tower Hostel fully manned?

HON A J CANEPA:

Yes, over full if one is to judge by a letter in last
Saturdsy's Gibraltar Evening Post.

HON M XIBERRAS:

Mr Speaker, it would seem to me that a good hard loock is
necessary because we have had that level of occupancy
now for quite a while.

HON ‘A J CANEPA:

No, it has gone down in the last year or so when we had
it at sbout 150 or 160 for about two years.

HON J BOSSANO:

The Minister mentioned that the Moroccan workers did not
find the hostel attractive because they liked to make
their own catering arrangements and that there was a
restaurant. In fact, the restaurant is closed so would he
not agree that one of the factors that has tended to
reduce the number of people staying there was the closure
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of the restaurant? HON A J CANEPA:

It is neither possible nor desirable. It would be dangerous.

HON A J CANEPA: . ' You have got a hostel there which will burn very easily.
I the Hon Member will give way, I can answer that. - .
Even at the optimum level that we have had of 150 or 160 HON M XIBERRAS:
residents there, not more than about 30 were making use i

: i i . tion Industry Training Centre. Could
of the restaurant and with 30 having their meals there . iﬁﬁmeiisiﬁﬂségﬁz aﬁ ingicatiin of progpess there?
we coulé about break even or make a small loss but Do'we have‘enoﬁph people coming into the Centre?
since about April last year the numbers have gor.e down ;
to a mere ten or twelve and we were making rather CTIDA -
huge losses on the restaurant so we closed it down. I do HON A J CANEPA:
rot think that has been a deterring factor. It just started in January, Sir, once again, after a

v . lapse of about a couple of years. It has once again.
HON M XIBERRAS: stsrted the Labourer to Craftsman A courses. The mgln

i reason why we are seeking more money is the fact that

Was the regtaurant given out to people to operate or was PSA are mgking less use of the Centre than in the past
it operated by the Government? and because the accounting is on a pro-rata basis and
i AT . naturally the Government share therefore increases
HON A J CANEPA: proportionately. That is why we need more money.
It was originally given out in my Hon Friend's time to Item 7 Head 12 , Labour and Social Security was agreed to.

somebody. He did not operate it very successfully so
it was taken back and taken over by the Government and

run by the Government for about three or four years. Item &, Head 13, Lands and Surveys was agreed to.

HON J BOSSANO: Item 9, Head 1k, Law Officers was agreed to.

Item 10, Head 15, Medical and Public Health.

Would the Hon Member not agree that, in fact, if he is
looking at the rent of £7 just for sleeping there without
the pcssibility of either cooking one's own meals or being
able to obtain a relatively chesp meal on the premises,

he is going to find himself in great difficulty in
increasing the occupancy. Would he not sgree that it

might be better to try and £ill up the hostel and have a
lower rent than have a hostel practically empty with a
very high rent?

HON G T REGTANO:
What staff shortages have there been?
HON A P MONTEGRIFFO:

Three or four clerks, on and off, during the year. Ve

have been short of Porters too and, of course, we have a
perennisl shortage of senior staff ranging between six

and eight because the posts of senlor staff depends on
promotion and on people passing examinations and we

find that if we try to recruit too many from the United
Kingdom they will not come on less than two-year contracts
and it may well be that during that period there are
people due for promotion and therefore it is not

easy to fill these postse.

HON A J CANEPA:

I sgree with the Hon Member that we have got to do some
rethinking fairly soon and we sre in the process of
considering some ideas about what the future of Devil's
Tower Hostel is going—to be. Perhaps the answer might be
that, to have a very, very low charge and hope to fill
it up but I do not think we would be able to succeed
even then. I can guarantee the House, which obviously
has got an interest because it controls the finances HON G T RESTANO:

in thi tter, that are taking a v serious look .
agoutlihza;hoié fuiur:eof Devil'ngoweir§03t21 ) Item 6. Provisions. Are provisions not supplied under
: contract prices?

HON MAJOR R J PELIZA: : HON A P MONTEGRIFFO:

Is it possible to convert the existing restaurant area ' ’ .
into sglf-cooking facilities for the gccupants? They are supplied under contract prices and this is the
Ulye
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result of prices that went up some time round July

or August. I think I am very pleascd with this
rarticular vote. Teking into account the inflationary
process that have taken place during the year if we can
stick to the £4,000 additional provision now required

I think we have done alright.

HON G T RESTANO:

Items 9 and 10. Drugs, Dressings, Pharmaceutical
Sundries, Medical and Surgical Instruments. Is Government
satisfied that it is getting the lowest competitive
prices for all these items?

HON A P MONTEGRIFFO:

The prices of the Group Practice Medical Scheme is
governed by contract and we are still waiting for the
results of the recport that is supposed to be produced

by the Costing Department of the Ministry of Health

as to whether prices go up or down. The reason for the
increase is that there are more items being prescribed in
Gibraltar than probtably in the rest of Europe. Whereas
the average in Britain is about six point something,
including Jersey and Guernsey which are the territories

I am more in cecntact with, in Gibreltar it is nearly

ten. WWe are in the habit of going to the doctor more
frequently. I reckon about 2,200 people a weck go to the
doctor in Gibraltar. Let me give a warning to the House
that I may have to come before the end of the year for
more money. The other £25,000 for drugs, these drugs are
bought from the best possible sources available. At one
time we are talking of generic drugs and there is now a
tendency to beware of generic drugs. A wider range of

new drugs has come into the market which attracts people
and doctors but the World Health Organisation is telling
the whole world that with 500 or 600 drugs as they have
got in Sweden which 1s a very sophisticated country,

it should be more than enough. The coming into the
picture of chemotherapy drugs is creating a hell of a lot
of expenses to the drug side of the hospital. As

regards the dressings etc, they have gone up by about 10%
to 15% in the last few months. :

HON G T RESTANO:

On the question of the amount of drugs being prescribed
being so much higher in Gibraltar, has the Minister put
this to the doctors and has he had a reaction from them?
HON AP MONTEGRIFFO:

I have put this to the doctors and I have put this to the

chemists. At long last both .the Health Centre doctors and
the Consultants have agreed, in principle, to try and work

Ls.

on the national formula of Jersey which is preparcd by
the Ministry of Health. Whether they will finally egree
to thut or not is snother matter because if it is a case
where they do not agree it ie very difficult to push
down the doctors' throats what they ought and what they
ought not to prescribe and certainly though I will try to
persusde them to be reasonable I will not stop them
prescribing whet they think is right.

HON M XIBERRAS:

Mr Chairman, could the Minister explain who decides on
the range of drugs to be used?

MR SPEAKER:

I would like to say that these are Supplementary
Estimates and not Annual Estimates.

HON M XIBERRAS:

My question is who makes the recommendations for the

- range of drugs?

HON A P MONTEGRIFFO:

The doctors are free to prescribe. I am trying to
persuade them to stick to a national formulary

that is reasonable for Gibraltar. In Britain they have
got a national! formulary but nobody sticks to it. They
use the national formulary of the commercial people
and that is the one they use in Britain and, by and
large, the one that is being used in Gibraltar.

MR SPEAKER:

Am I right in saying that what you are being asked to
vote is a sum of money due to the increase in the cost
of drugs and not due to an increase in the use of drugs?

HON A P MONTEGRIFFO:

Sir, the actual cost of drugs under the GPMS have risen
slightly. The cost per item has very slightly risen but
the number of people and the number of itecms have
increased because people have attended the Centre more.
We are getting, roughly, about 1,700 to 1,800 a week.

HON M XIBERRAS:

I am talking, Mr Speaker, about that element which is
due to increase in the cost of drugs and I am talking
not of the drugs that the doctors are prescribing at
the Health Centre, I am talking about the drugs which
are prescribed within the Hospital, which are used
within the Hospital, and I am asking who decides on the
use of those drugs and what drugs are available for use



in the hospital?
HON A P MONTEGRIFFO:
The doctors only.
HON P J ISOLA:

Item 15. Wages Staff. Could I ask what the efficiency
bonus is sbout?

HON A J CANEPA:

This is a weekly payment of £2 which has been negotiated
with the TGWU. It covers all industrials employed by

the Government and in exchange for their complying with
certain things, doing certain things or not doing certain
things, for instance, not having certain restricted
practices or demarcation and so on, they are paid

this bonus of £2 a week. When this was negotiated it

was tco late for the payments to be reflected in the
Estimates of the current financial year. I think

the agreement was negotiated early in 1977 and therefore
the Estimates had already been sent in.

HON P J ISOLA:

Isn't this word a bit of a misnomer? Can the Hon
Minister explain how you can be efficient if you are
engaged in a go-slow action. Did it cover that period as
well?

HON A J CANEPA:

Yes, but the Government does feel, in fairness, and I

know that the other Official Employers feel likewise,
there should be a limit in the extent to which one should
knock our employees. I think we must keep a sense of
balance. We feel that we are getting something in

return for that money. We certainly do and I know that the
other Official Employers share this view.

HON P J ISOLA:

I am not objecting to it in any way but it just seems a
little bit odd to call it "Efficiency". Why did that term
arise?

HON A J CANEPA:

It is the equivalent of an Efficiency Agreement that they
had in UX.

HON G T RESTANO:

Item 21. Medical Expenses of Govérnment Employees.
L7.

Cen we have an explanation of what these claims &are.
HON A P MONTEGRIFFO:

A greaﬂer number of Civil Servants who were previously
entitled to get free medicine, get the refund for the
fecs they pasy to the doctor and there asre a greater

number now of Civil Servants attending the Health
Centre.

Item 10 Head 15 - Medical and Public Health was agreed to.
Item 11, Head 15 Police was agreed to.

Item 12, Head 18 Post Office, Savings Bank and Philatelic
Bureau (2) lhilatelic_Bureau

HON G T RESTANO:

I think on a past occasion the Minister said that he was
considering reducing the commissions to agents. Has he in
fact reduced these in any way, or are these at the same
level?

HON I ABECASIS:

The exlisting agents will keep the same commission. If we
appoint some others then we will look st it. What I said
the last time is that if we appoint new agents then we
would look at the guestion of their commission.

Item 12, Head 18 Fost Office, Savings Bank and Philatelic
Bureau was agreed to.

Item 13, Head 19, Prison was agreed to.

Item 1L, Hesd 20, Public Works was agreed to.

Item 15, Head 21, Public Works Annuslly Recurrent
HON J BOSSANO:

Item 24, Importation of Water. The note in the margin says
that it is offset by Revenue of £43,954. Does that mean
that you were buying the water for £80,000 and selling it
for £43,954%

HON M K FEATHERSTONE:

No, Sir. When we started the yesr we decided to import
ourselves 100,000 tons of water. Then the MOD asked us if
we would import 50,000 tons for them which we agreed to do.
The £60,000 is the actual cost of the purchase of the water
wnich theoretically was to go to MOD but as we have been
rather short of water ourselves we have kept some of it

and only some £43,000 has been so0ld to 4OD.
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Item 15 Head 21 Public Works Annually Recurrent was sasgreed
to.

Item 16, Head 2L, Secretariat

HON J BOSSANO:

Item 7, Rents of flats and offices. The additional
provision required to meet the rents of flats. Has the Hon
Minister for Labour considered putting some of these
expatriate officers in under-utilised hostels and making

a saving under that Head?

HON A J CANEPA:

It might be very difficult to do so, Sir, because
invariably they are accompanied by their families. For
instance, I happen to know under my Consumer Protection
hat that it is guite likely that the two Trading
Standards Officers who are being provided for here sare
married with young families. I recall having had
professional people such as teachers accommodated there.
There is no problem in that respect.

Item 16, Head 24, Secretariat was agreed to.

Ttem 17, Head 25 Telephone Service

HON MAJOR F J DELLIDPIANI:

Mr Spcaker, I would like to take this opportunity to give
the information that the Leader of the Opposition asked
regarding the shifts at the Electricity Generating Station.
It consists of 19 men, in three shifts.

HON M XIBERRAS:

Has there been an increase in the number of men as a result
of introduction of shift allowances?

HON MAJOR F J DELLIPIANI:
No.
Item 17, Head 25 Telephone Service was agreed to.

Item 18, Head 27, Treasury was agreed to.

HON M XIBERRAS:

Going back to page 2, Electricity Undertaking, Item 3,
Wages. The Explanatory Note reads: "Additional financial
provision is sought to meet (a) retrospective payments of
new allowances applicable to shift worklng conditions with
effect from 1 10 74 (£15,727)".

4L9.

HON MAJOR F J DELLIPIANI:

These are the new condition of allowances which applied in
UK and we adopted it in Gibraltare.

HON M XI EERRAS:

It turns out, in fact, to about £1,000 per man?
HON MAJOR F J DELLIPIANI:

That is correct, yes.

HON J BOSSANO:

That is going back to 1974, isn't it?

HON MAJOR F J DELLIPIANI:

That is correct.

Supplementary Estimates No.7 of 1977-78 were agreed to and
passed.

Improvement snd Development Fund, Schedule of Supplementary

Estimates No.L of 1977/78.

Item 1, 104. Tourist Development
HON MAJOR R J PELIZA:

Mr Spesker, is the Government taking into account, when
making provision for this new office, the possibility of
having a Department within the office to project the image
of Gibraltar, not just the tourist side of Gibrsltar, but
also the political image of Gibraltsr to enable Gibraltar
to be known amongst Members of Parliasment and other

bodies and also to keep the public of Britain informed of
the situation of Gibraltar. Is any provision being made?

MR SFEAKER:

I am afraid that is a question which is going to be
difficult to answer under this particulsr Head. We are
going to have a Budgct meeting next month and I am sure
there will be a Tourist Vote. 411 we are being asked to
volte now is a Supplementary Estimate of £30,000 to
rehabilitate the new premises. With due respect to the
questioner we are not being asked to vote monies for the
purposes of the Tourist Office and therefore we are not
talking about the policy as to whether the Tourist Office
should be used for a particular purpose or for another. We
are just voting an item for the purposes of extra
expenditure.
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HON MAJOR R J PELIZA: . . Government is going to pay as compared to the rent
in the previous office?
Mr Spesker, what I am trying to say is cannot we make

better use of that money and therefore I think I am HON A W SERFATY:
entitled to make the suggestion. Not Jjust spend £30,000 :
for the tourists only but also for the very important In the previous office we were paying £5,500 and we are
function of having Gibraltar projected into Britain leaving because we have been asked £15,000 for 800-o0dd
in more than just the tourist aspect. square feet. In this office we shall be paying £3,000

- for over double the srea for the first yesr and
HON CHIEF MINISTER: £9,200 thereafter a year for twenty years and with

rent reviews every five years,
May I help the Hon Member in saying that I have not .
forgotten the matter that he raised before and we will HON P J ISOLA:

talk about it perhaps at the end.
Doesn't the Minister feel he 1is getting into a rent

HON MAJOR R J PELIZA: racket that he msy ill afford in respect of tourist
development in other areas?

That is a very reasonable answer, Mr Spesker,
HON A W SERFATY:

HON P J ISOLA:
I am not afraid. Britain still is and will continue to be
In these £30,000 is the fitting out of the office -our main morket for tourism. Rent reviews will have to
included? What does this include? bear sonie comparison with inflation. It is subject to

the normal stsndsrds of rent reviews.

HON A W SERFATY:
HOKN P J ISOLA:
This includes the structural works that we have to carry

out because it is a new bullding and it includes Mr Speaker, the only reason why I asked the Minister
decoretion, a counter and furnishing. : thal question is because I notice in the Tourist

’ Survey Report and Statistics that they set out in
HON P J ISOLA: - that report what percentage of tourism can be attributed

to the tourist agents and so forth, and nothing seems to
How is this offset by savings of £26,0007? ) ' be attributed to the Tourist Office in London and I was
. Just wondering what useful purpose it is serving, as a

HON A W SERFATY: . matter of interest.
These egre works which it has not been possible to carry ¢ HON A W SERFATY:
out during this financial year and which we voted and
were included in the Budget. One of them, if I remember For one simple reason end that is that we do not
rightly, is £14,000 for the repeair of the airport roof. . compete with the tour operators and the travel agents.
I believe the other is some money left from St Jago's We help tkhem to sell inclusive tour holidays to -
where work has not been carried out. It is a Public : Gibrsalter. We do not compete with then.

Works vote. . .
— HON P J ISOLA:

HOXN FINANCIAL AND DEVELOPMENT SECRETARY: .
In other words, the Tourist Office in London does not

Mr Chairman, I speak from memory but Head 107, the principal really do anything productive?

item under that was £100,000 which was voted for the

conversion of St Jago's and to the extent that that has not HON A VW SERFATY:

been spent there is £26,000 svailasble for offsetting. It

cannot be re-allocated because it is between two separate Of course it does and the Hon and Learned Member should

Heads, hence we have an offset. know that it doec because his Hon brother was doing good
. work from that office and I like to think that I carry on

HOX P J ISOLA: . . doing it.

Could I ask the Minister what is the rent that the . 52.
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HON J BOSSANO:

¥r Speaker, could I ask the Hon Member whether he is
aware that for an additional £3,500 it would be
possible to partition the much larger office that

he is acquiring in London so that there would be a lobby
like there is in the existing one where people can be
rececived and allow some sort of privacy as there is at
the moment where perhsps the people working in the
Tourist Office in London might be dealing with
tourists' agents or representstives from other
Government offices, etc. The money there is not
sufficient to allow the thing to be done really
properly. With this all that they will be sble to do is
to patch up the walls of the building and have an open-
plan office.

HON A W SERFATY:

I see that the Hon Member knows quite a bit about what
is going on. I have had chats with the designers in
London ané it is not going to be an open-plan. Thecre is
goirg to be an office for the Manager at the end of the
chop but there was going to be a small office before
getting to the Manager's office, for interviews, which
meant that the counter for attending the public was not
more than one metre from the cdoor. I did not approve

of that so we have put the counter back from the door
another couple of metres and they have done away with
the small coffice for interviews. The ground floor will
have a Manager's office at the end and an open-plan

in front right to the shop front with a counter about

3 mctres from the front snd there there will be a
couple of seats where people csn talk and interview.

In aédition, there will be a room down below of equal
area where people can also be interviewed without being

upset by anybody. The ground floor will comprise a large'’

room where travel agents in the London and south east
aree can be attended to and shown all.the litersature on
Gibreltar. There will be a store and lavatory
eccommodation. '

HON P J ISOLA:

Thee—
Mr Speaker, I am rather intrigued on this question of
interviews. Does the Tourist Office keep statistics
of the numbers of visitors to the Office on tourist
matters and the number of interviews?

HCON A W SERFATY:
I have not got thenm nere with me but we have statistics

of telephone calls, letters received and people attended
personallye. .
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HON P J ISOLA:

Could I ask the Minister if he would be kind enough to
bring these statistics when we have the Budget session
so that we can evaluate them.

Jtem 1 Head 104 - Tourist Development was agreed to.

Item 2, Head 105, Miscellaneous Projects

HON M XIBERRAS:

Item 12 (New) Gas Works site investigation structure.
Investigation to be carried out of the site. Which part
of the gas works site? Is this the part that is going to
be used for Government houses, or part of this is going
to be used for private development?

HON A W SERFATY:

We may finish up with no private development in the Gas
Works site, because the top part of the Gas Works Site

is definitely out for housing altogether so this money

is required to investigate further the bottom part so

that we can design the right type of foundation and it may
all be Government housing.

HON M XIBERRAS:
We are talking of the area north of the Rosia Déle site?
HON A W SERFATY:

I am talking sbout the whole length of' the Gas Works site
but at the lower level,

HON M XIBERRAS:

Mr Speaker, isn't this an area which has been of
considerable interest to Hon Members, they will recall, -
in connection with Penney House &and possible subsidence?
I rememnper receiving a report of the area in question
from the Hon and Gallant Col Hoare in his time. Could the
Minister make available some information of the sort of
building that can be carried out there?

HON A W SERFATY:

This information we shall be able to give when we have
made the investigstion.

HON M XIBERRAS:
That is what I mean, once the results are available.

Item 2, Head 105 - Miscellaneous Projects was agreed to.
5l



Item 3, Head 107, Government Offices and Buildings was
agreed to.

Supplementary Estimates Improvement and Development Fund
No.l4 of 1977-78 was agreed to.

The Schedule was agreed to and stood part of the Bill. .

Clauses 2 to L were agreed to and stood part of the Bill.

The Long Titie was agreed to and stood part of the Bill.

The House resumed.
HON ATTORNEY GENERAL:

Mr Speaker, Sir, I have the honour to report that the
Prison (Amendment) Bill, 1978 and the Supplementary
Appropriation (1977/78) (No. 5) Bill, 1978, have been
considered in Committee and agreed to without amendment.
I now move that they be read a third time and passed.

This was agreed to and the Bills were read a third time
end passed.

The House recessed at 6.45 p.m.

WEDNESDAY THE 8TH FEBRUARY, 1978.

The House resumed at 10.40 a.m.

MR SPEAKER:

I think we are on Private Members' Motions.
HON ATTORNEY GENERAL:

With your leave, Mr Speaker, I would like to correct
what I said yesterday in my statement on the magazines.
In relation to the magazines and the importer, I said
that the importer asked to be allowed to send the
magazines back whence they came and was allowed to do 80.
In fact, having been told he could send them back he
changed his mind and szid to the Revenue: "No, you

keep them". They are therefore still with the Revenue
but the offer is open and he can send them away if he
wishes to do so. In fact, they haven't left Gibraltar.

PRIVATE MEMBERS' MOTIONS

HON J B PEREZ:

Mr Speaker, I beg to move the following motion standing
in my neme: "This House is concerncd at the possible penal
eftects of the application of the Housing Special Powers
Amendment Ordinance, especially those provisions

55.

relating to continucus occupation.”

Mr Spezker, way bsck in 1972, this House passed the Housing

Special Powers Ordinence with 1 believe a certain idea in
mind. The main principle was that a person who is a
Government tensnt, or any person who takes accommodation
from the Government, is entitled to possession of those
premises provided that he is in personal occupation

of the said flat. Certain loopholes arose, I think, in
the Gourts, as to the interpretation of '"personal
occupaticn™ and in order to block the loopholes which
were there, in 1976 the Housing Special Powers Ordinance
was amended and it now provides—that personal occupation
is defined as hsasving to skep in this Government hcuse for
a minimum period of 270 deys. That, I think, is the law
in a nutshell, Mr Speaker. The motion says that this
House is concerned at the possible penal effects of this
legislation, of this amencdment, and I can do no btetter,
Mr Spesker, but to remind Members of this House of a very
recent case in which the Housing Special Powers
Ordinance, as smended, was invoked. I refer to the case
concerning a Mrs Recagno. Mrs Recagno was a tenant of =
Government house, she had been a tenant prior to
eviction, for a period of ten yesrs and the flat in
question was No.l7 Ark Royal House. During the last

month Mrs Recegno hes been evicted from this flat

under the Housing Special Powers Ordinance on the

grounds that she was unable or had not iived in the hLouse
for the required minimum periocd of 270 days in one yesr.
I will make no comment, Mr Speaker, as to whether the law
was applied correctly or wrongly becsuse this i1s not

the feeling or the idea behind this motion but what I do
went to inform the House is the human element, the human
element concerning this case of drs Recsgno which I feel
hes been lacking in certain qusrters. Mrs Recagno is a
wicdew and has to loox after her niece, a Miss Magdsa
Valarino, who is a handicapped child. I believe in fact
the family doctor and in fact who is in charge of looking
after Magde Valarino is the Hon Dr Reggie Valaurino who is
a member of the Government at the moment and I think he
could very well verify the medical circumstances
concerning this girl, Magda Valarino. Throughcut the last
yesr Mrs Recagno has had to cock, tc wash, to feed and to
generally look af'ter Magda Valarino whose parents are
decegsed, the father died three years age and in
consequence of this and in conseguence of a deterioration
ol the health of this handicapped child, Mrs Recagno has
been forced to sleep at the residence of HKagda Valarino
but she has only done so for this basic reason, out of
charity, out of compassion for her niece who has nobody to
look after her, she has taken it upon herscli to give all
the help which is necessery to look after this handicapped
child. Mr Speaxer, when the amendment was passed in this
House in 1976, if I may be allowed to refer to the
explanatcery memorendum of the Bill which reads as follcws:
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“"The principle Ordinance was enacted for the purpose

of ensuring that the best use should be made of Government
premises by providing that a tenancy may be terminated
where the tenant is not in personal occupation.
Difficulties have been caused in the interpretation of
personal occupation and in one case at least the
intention of the OUrdinance has been defeated. For this
reason it has been decided to provide that a tenant to
avoid being liable to having his tenancy terminated must
personally occupy the premises for not less than 270 days
in a year and that personal occupation means sleeping in
the premises." Mr Speaker, I fully agree that this
legislation is necessary. I think it is a good thing, I
think we need this in Gibdbraltar. I think all Members of
this House are conscious of the housing problems there are
in Gidraltar and I think it is wrong for somebody, for
example, to have a Government flat and to be away, say,

9 months of the year in the United Kingdom or even Spain.
I think that is morally wrong when you have other families
in Gibraltar who are living in extremely bad conditions so
therefore I am not qguarrelling with the legislation,

I am not asking for a change of the legislation, this is not
the idea of the motion. What I must point out and what my
own personal feelings are is in fact that I believe in

the case of Mrs Recagno, the human element, the morality
of the matter has gone astray to some extent. What I would
eck this House is to vote in favour of this motion to show
the concern, the penal effect that this legislation has
had in this particuler case of Mrs Recagno. May I also

add that I could possibly take the opportunity of asking
the Government, now that they have got judgement, now

that they have got Mrs Recagno, shall we say, half way out
in the street, to see if they can possibly see fit not to
enforce the judgement only under this special circumstances
and in future not to enforce this legislation against a
person who is really not at fault, a person who is doing a
charitasble deed to somebody else, somebody who is looking
after a handicapped child which I believe, Mr Speaker, is
the strongest case. I would ask Government to see if they
can see their way to leaving Mrs Recagno there. After all,
it is her own flat, she is a widow, she has been living
there for 10 years and, possibly, in the future, not to
invoke the legislation in such cases. I commend the motion
to the House. .

Mr Spesker then proposed the question in the terms of the Hon
J B Perez's motion,

HON H J ZAMMITT:

Mr Speaker, Sir, not for one moment since I saw the motion
have I come to any conclusion that I will be able in my
intervention to convince, not only members opposite, but
even members on this side of the House because I was aware
that we .were talking of a particular case which is emotive
and with which I myself, the Housing Department and I
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understsnd even the courts shared particular concern.
However, having said that, Mr Speaker, because it is one
isoluted case where the human element overrides, it has
demanded particular attention. Mr Speaker, I think

the Hon Mr Brisn Perez has explained briefly the
reguirements of the Housing Specisl Powers Ordinance
which was introduced in 1972 by the Integration With
Britain Party and I think, as the Hon Mr Perez has said,
with some merit because it is "an Ordinance to further
the proper and effective use of accommodation allotted
by the Government in such a manner as to promote the
public benefit by providing for the resumption of any
such accommodation whenever it is not in the personal
occupation of the tensnt to whom it has been alloted
and for certain ancillary purposes." Mr Speaker,
although I will refer to this particular case, it is
obvious that we never legislate for a particular case,
we legislate for the community as a whole and therefore
when one pinpoints a particular case such as that of
Mrs Recagno, then one can forget the rcason behind the
legislation which is to the benefit of the community

as a whole. Needless to say, Mr Speaker, that it is quite

‘true that there were a number of Government flats being

kept here as holiday flats in the Mediterranean whilst
there were people for two and three years living in the
United Kingdom, paying rent through a relative and

there were nothing less than 53 cases of such a nature.
Mr Speaker, as Minister for Housing, I think I need

not remind the House of the pressure that exists by
people living in overcrowded conditions knowing that next
door there has been a house completely unoccupied for
very long periods, as I say slthough it isn't general, we
have had a case of three years, of somebody going to the
United Kingdom and in the Costa del Sol, having a flat

in Gibraltar for the luxury of coming back 15 days per
annum. We in the Housing Department get many threats

from people on the waiting list saying that they are going
to break into a house as it is not being occupied. Mr ’
Speaker, one particular case that forced this Government
in 1976 to bring the amendment was a case of a certain
gentleman who lives in Algeciras. He is an old age
pensioner and he comes to Gibraltar once every four
months for a weekend. He would collect his pension on

a Friday, stayed here Saturday and Sunday and go

back to Algeciras on the Monday. The house was
completely unoccupied and he was certainly not dwelling
in that house for more than a weekend per L4 months. It
was then that this case went to court and the judge

ruled that personal occupation did not necessarily mean
dwelling upon, and because this gentleman had a table,
four chairs a bed and a wardrobe there was an intent of
return. In fact, we have never had a case of anybody
taking all his furniture and leaving a completely empty
house. We have had many cases of people leaving but
leaving their furniture there in case things don't go well
for them wherever they may be, in order to return. So we
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found that the legislation as it stood in 1972 did not
cover for the individual who was prepared to go away
and keep paying the rent. The Hon Leader of the
Opposition, who has been Minister for Housing, very well
knows the threats that one gets of places being allowed to
be vacant and people saying that so and so is not using
the house and that they are going to kick the door in.
How can one allow a house to be empty for two and three
years? Since 1976, since this amendment was passed, we have
dealt with 16 cases in court and since 1972 there has been
a total of 53 cases. One can see that between 1972 and
1975 there was much more than the 16 between 1976 and the
present date. Mr Speaker, in the case of Mrs Recagno,
with which I have tremendous sympathy, the situation is
that unfortunately she is compelled to look aflfter the
wellbeing of her handicapped niece. The handicapped niece
has a bachelor brother and of course he is at work and
this poor child obviously requires special attention. They
have no other family but Mrs Recagno who very kindly looks
after the child and as I say when one looks at this
particular case then of course it has the merit of
receiving certain consideration as opposed to the other
cases which do not merit as much consideration if any at
2ll. Sir, for the last 11 months we have been having
representations in the Housing Department that Mrs
Recagno has not been living at her residence. It is no
secret that it is quite simple for my department to check
and find out if there has been any consumption either in
water or electricity during a particular period and we
find that for the last 9 or 10 months there has been
absolutely no consumption in water or electricity and in
fact, through the warden structure, it is possible today
to check if anybody is at all going to that house. I think
it will be accepted by Members opposite that it has not
been occupied, it has not been used. Were it not that
this lady is compelled on humanitarian grounds to look
‘after her niece, I think this case would not be in issue
at the moment. The Hon Leader of the Opposition
telephoned me about this particular case and I gave the
Hon Member an assurance which I would not give, let me
assure Members opposite, to any other case unless the
circumstances were similar that if, Mr Valarino, the
nephew, was to marry and his wife were to look after his
sister and Mrs Recagno was no longer required to look
af'ter her niece, Government would reprovide Mrs Recagno
with accommodation. What I would ask Members opposite to
consider is that the Housing Department and Government as a
whole has viewed this particular case with tremendous
sympathy but what we cannot allow, Mr Speaker, is for the
house not toc be occupied. Mrs Recagno, as I say, is now
dedicating her life to looking after the welfare of her
iece and she is living at the residence of her niece.
They are not badly off as regards accommodation and she
accepts that she has been living there and not living down
at Arkx Royal House. One f{inds, #r Speaker, that nowadays
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people sre prepared to come and tell you that so and so

has left for the United Kingdom or Canada or wherever.

It wasn't so before, in fact, we have had cases of
neighbours paying the rent for those people who are absent.
Now it is not the case, the moment they get to know it

soon finds its way to the Housing Department. I agree that
this particular case is worthy of the highest consideration
but as the Hon Mr Brisn Perez said, legislation in this
aspect is required. We cannot allow empty houses in
Gibraltar under any circumstances and the best I can do in
these circumstances 1s to enter into a formal commitment as
I did with the Hon the Leader of—the Opposition that if Mrs
Recagno ceases to live with her niece and wishes to be re-
accommodated then provided she occupies the house there is
absolutely nothing that I will do to prevent her from
being re-accommodated. I entered into this commitment

with the Hon the Leader of the Opposition and I think

he will agree, Mr Speaker, that not only did I say I would
reprovide Mrs Recagno but I said I would instruct my
department nct to enflorce the eviction at the time, and I
think I gave something like 1L or 15 days grace so that

it wasn't any further hardship on this unfortunate lady.
However, Mr Speaker, having said that, I think

that the general principle of the Ordinance and the

general principle of the amendment is required.

HON J B PEREZ:

Could I hesr again what commitment the Hon Minister has made
a8s regards Mrs Recagno?

HON H J ZAMMITT:

Mr Speaker, the commitment I entered into with the Leader
of the Opposition was that if Mrs Recagno no longer had
need to look after her niece and wanted to live by herself
and was going to occupy the house, I would reprovide her
with asccommnodation. What is impossible to do today is to
hold a house vacant which is unoccupied. The thrcats are
tremendous and I am constantly faced with people saying:
"That house is not being used, I am kicking the door in
and I am going in." That is the sitvation. I think,

Mr Speaker, that the motive behind the original

ordinance in 1972 was well-intended. It was passed because
we have a very severe housing problem and we cannot allow
people to have a flat in Gibraltar for a mere £5 or £6

a week to come here with the Gibraltar Group for 15 days a
yYear when you see somebody next door in crowded conditions
in three rooms and a kitchen and yet you find a l-rooned
flat lying completely unused. As I said before, because of
the circumstances in the case of Mrs Recagno, I assured the
Hon Leacer of the Opposition that it was not a guestion

of evicting and leaving her ott. That had to be done beceause
the house was not being occupied dbut 1f ever this lady has
no need to look after this particular child, then, of course,
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Government will reprovide her with accommodation. The
legislation in question, ess I have explaired, is one
wvhich is required in the circumstances of Gibresltar's
housing situstion. Mr Speaker, other than that I am
afraid I can add very little more.

HON M XIBERRAS: §

Mr Speaker, first of all let me remind the House that

it was during my tenure of the office of Minister

for Housing that the parent Ordinance, as it were,

the Housing Special Powers Bill, was introduced and
passed and Hon Members will recall that in introducing

it I made reference to the difficulties which there

had been within the Government in trying to bring about
this very stern piece of legislation and that there had
been consultation between the Attorney General at that
time and London as to the merits of the proposed
legislation on grounds of human rights and so forth. I
for one, am under no illusion as to the need for a
Housing Special Powers Ordinance and some of my
colleagues on this side will recall that it was guite an
issue as to whether the legislation came to the House or
did not come to the House. Some Hon Members on that side
of the House will recall their rcaction to the legislation.
The Hon Mr Montegriffo, I recall guite clearly, was in
sympathy with the object of the legislation but was most
critical of the manner in which it had becen presented to
the House. He thought it draconian, he thought it was the
advent of the Police state and members opposite were
severely criticael of the legislation. I am very glad,
listening to the Minister today, that the legislation

is on our statute book because, obviously, it has served
the comnunity well in its purpose of making tne best

use of available accommodation. It is, therefore, not
with the mind to attack the legislation which I had the
honour to bring to the ﬁpuse in the first place that this
motion is put forward but rather to bring to the notice of
the House the inflexibility of an amendment to that
legislation which was introduced in the meeting of 29th

- June, 1976, and there is not the slightest inconsistency

in the attitude of Members on this side of the House in
resvect of the amendment to the legislaotion, to the
Housing Special Powers Bill, when we bring this motion

to the House because Hon Members will recall that we
expressed very serious doubts about the amendment. We
agreed that there was a loophole in the Housing Special
Powers Ordinance, that there was a need for further
édefinition of "occupency'" but we thought that the
definition es put into the amendment to the Ordinance was
too inflexible and might give rise to difficulty. If

Hon MNembers would care to refer to the Hanssard of the 29th
June they will see that the Hon Mr Peter Isole spoke about
the matter as well as other Members and we warned the
Minister that there might be.cases where he would not be
in a position to exercise discretion and this case of
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kMrs Recagno is one cuch case. I am very glad, first of all,
to hear the Minister spenking in this vein about this
perticuler case but I sm not surprised beccuse he was,

if I may say so, perfectly understending of the nature

of the casec snd within the limit of the action taken by
his department and the decision of the court, he has gone,
if not 100% of the way towards meeting my request, and I
refer only to the 2% whereby it was not poscible to find
accommodation for the furniture, I don't know whether this
has been done or not. The Minister tells me that this

has been done so I can say, within the limits of the
judgement of the court and the action of his department,
he has met my request 100%. But within those limits only
because if one has regard to the judgement in Court, I
have it here, the judgement of the court indicates that
the Court was awsere that this was a case which did not
quile fit into the purpose of the amendment and in a

sense the court was bound by the nature of the emendment to
do somcthing which it was not entirely satisfied with.

Mr Speaker, I think that Hon Members on this side of the
House would not begrudge the Government an amendment of
sorts to cover the point of occupancy, to define
occupancy, but the purpose of the motion is not so much

to air the case of Mrs Recagno, the purpose of the motion
is rather to make .the Government consider....the Hon the
Chief Minister smiles, I don't know why he is doing it.

HON CHIEF MINISTER:

Because the purpcse of the motion normally comes from
the person who moves the motion and he said other
Ireasonse.

HON M XIBERRAS:

Well, Mr Speaker, I think it was implicit in what ny
Hon snd Learned Friend Mr Perez had to say.

MR SPEAKER:

Perhaps the Hon Member is entitled to say that that is
the way you look at the motion. It is a matter of
interpretation,

HON M XIBERRAS:

The purpose of the motion as I see it. Mr Speaker, the
purpose of the motion, as I see it, 1s to bring to the
notice of the hardpressed Minister, the Minister who is in
difficulty over housing slready becsause he does not have
sulficient houses to allocate, to bring to his notice the
fact that the pressures can lead his department with such a
law to be indiscriminate in the trestment of cases, namely,
that he will have to deal with all cases in the same way

if his department, or his Committee decides to prosecute.

I don't think that anybody in the Housing Department can be
particularly happy about this case or other cases that might
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arise of a similar nature. We have not brought an
amendment to the legisletion to the House, we have asked
the Government and the Minister in particular, to

consider the position to see if some legislative
improvenent can be made to cater for this sort of case.

Mr Speaker, again I am sure my colleagues would be
availeble for consultation on this matter to see if

there is a way of allowing flexibility both to the
department and to the courts. It is a difficult
proposition, I agree, but I thirk it is one that should be
attenpted. Let us take the case of Mrs Recagno. The
Minister has been understanding of this case but is it
really fesir that a lady who is carrying out an errand of
mercy, who is doing a good deed teking care of a handicapped
person and dedicating a great .deal of her life to this
should be dispossessed of her house. This is the point.

The poirnt is not, to my mird, whether she has well done

by the Government or well treated by the Government,

the case is that she is in Gibraltar and a lady of her

age might even consider it to be an embarrassment of

being cdispossessed of her house by the court. That lady,

I understznd, does not live in the house but she does

sleep there with some regularity. The court accepted,

I am told, that she does sleep in the house with some
regularity and she has her furniture in the house and

she has her home in the house. To my mind we cannot for all
the pressures in the world and eccording to the

prhilosophy of Hon Members on the other side of the House
when the Housing Special Powers Bill was introduced, we
cannot eguate this case with the case of the man who lived
in Algeciras and took the money from Gibraltar. How can

one with a clear mind say that the legislation should

apply equally to these two? So, Mr Speaker, understanding
fully and sympathising with the pressures on the Minister,
I ask him to stend up to these pressures in a different
way. I ask him to stand up to the pressures in such a way
that he does ncot treat unfeirly the one, two or three
deserving cases and that he continues to bring these
matters to court in accordance with the .spirit of the
original Ordinance and that he continues to get

possession of houses lying vacant as I would have done )
in his position. I think this requires a great deal of guts
and I think it is absolutely necessary but at the came time
we must in this House spare a thought for the deserving
case and our legislation should be such that the deserving
case is allowed for and that there is flexibility and
discretion for that deserving case. Perhaps the Attorney-
General could put his thinking cap on and try to deviso
something and then, of course, we would be much happier
with the situation.

HON CHIEF MINISTER:

Mr Spsaker, I am reminded of the'saying of an old Menaging
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Clerk I had who before he came to work with me when

I was starting very many years ago, he had already

done 20 years somevhere else, and he used to say

"Woe of the legislation in which both parties are
right." This is the situation in this case, that toth
parties are right in this matter. I commend both the
Leader of the Opposition but in particular, if I may
say so, the mover, because of the way in which he
introduced the motion and I took a good note that

he said that he wasn't quarrelling with the legislation
and he wesn't asking for a change. It seems that there
is a misunderstanding about this question of the
possibility of changing the legislation because
whatever the legislation ssys there is no statutory
compulsion on the part of the Minister or of the
Department to take action simply because somebody
doesn't sleep in the house 270 days in the year. Not
only is no action taken in a case like this without

the prior consent of the Minister, but the matter is
then finally decided by the Housing Allocation
Committee. It is not only a Ministerisl decision though
of course it is a ministerisl responsibility and he has
to answer in this House for the action thsat he or the
Allocation Committee takes. That is the political
situation and therefore it is ultimately a matter of
judgement and a matter for criticism if the judgement
is wrongly exercised in accordance with the views of
the other side of the House. That is why I started by
saying that this is a case in vhich it appears that both
sides are right because the Minister started by saying:
"This is a very exceptional cese, this is a case yhere
because of the special circumstances I have given

an undertaking and I renew this undertaking and I have
carried out my promise to provide accommodation for the
storege of furniture," and so on. The easy way out
would have been to leave her there from one point of
view of one part of the possible criticism te which

he would submit himself. On the other hand wheress

that would have been easy, as he ssid before, when
other tenents were paying the rent for those whc were
living next door, other tenants are now telling the
Housing Department: '"There is a house empty next door.
My son-in-law or my cousin has been asking for a house
and they are living in very bad housing conditions.”
Those pressures are the pressures that surely must
graduete the extent to which these powers are exercised
an¢ 1f I may ssy so the fact that 53 cases have been
exercised and only one has been chosen for criticism, of
a nature, shows that there must have been an element of
considercble compassion in the way in which this has
been done or, perhaps, considerable judgement. There may
be other cases where he should have taken action,

I don't know, that is a matter for him and for the
pressures under which he is werking. Any re-cefinition
of the law would not alter the position in so far as
there i1s no compulsion. This is a civil action taken
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under the Ordinsnce ané no compulsion is on the

Minister to exercise his discrcetion but it is of course a

politicel decision and if he tuakee 2 line of sction in
recspect of a number of cases at a particular time because
of the pressures then being exercised then, of course, he
must be consistent. What he cennot do without considerable
criticism 1s to measure out some people in one way and
measure out other people in another way. That is what he
cannot do anc if he does that he does so at the risk of
being the subject of criticism. I think there is

generel sympathy for the Minister in his plight and I
would like to take this opportunity of saying that I
commend his coursasge in carrying on and therefore one
might commisurate with him on this matter. The csase

that hes been mentioned of course hes every pocsible
sympathy but on the other hand what is the Minister to

do if a situztion such as this however emotional,

however sympathetic, he allows a house to go empty for a
considerable time whilst other arrangements are being
made and whilst most naturally the person thinks

that the arrangement may well be of & temporary nature
but there are arrangements of a temporary nature that
last a life time as we all know and therefore it is a
matter that he could well be under very severe criticism
not, perhaps, from members of the House but from the
generel pressure.and body of opipnion of people who are
living in bad conditions. Having said that, it is very
difficult for the Government to express concern at the
pocsible penal effects of the application of the
Ordinsnce becsuse 1 think the Minister has dealt with the
case very fairly. On the other hend I think, in fairness,
the mover has cerried out a public service in bringing
this matter to the attention of the House if only for
those who are not so well or sympathetically placed to
realise that when the time comes for the axe to fall

that it has fallen on other more worthy than in their
cases and therefore it has to fall on everybody if the
case is a hard one. For those reasons I would ask the
Mover, having obtained, I hope, the effects and the
purpose for which the motion was brought as he understands
it and not as the Leader of the Opposition understands it,
because after all he is the mover, that he might well
decide after the cdebate is taken not to pursue with it in
order not to give the wrong impression that a necessary '
voting against it by the Government because of the reasons
that I heve stated and without in any way belittling the
heavy resporsibility placed on the Minister to act with
compassion but with conviction, if I may say so, on
justified matters. Having said that I think that the

Minister cen gather strength from this case to continue in

the difficult task that he has undertaken in carrying out
this problem at a dirfficult time and commiserate with the
lady in question and with the Minister at the same time.

HON J BOSSANO: . .
Mr Speasker I am not clear,sreally, what the objective of

o

the motion is. I take I think the point that the Hon and

" Leerned the Chief Minister made that whatever the

legislation is, it is impossible to draft lecgislation
that ties down completely the hands of the executive and
lesves them no room for manoeuvre so in the sense that
any legislation puts discretionary powers in the hands of
the executive then the exercise of thst legislaticn can
heve penal effects depending on the judgement or the
degree of sympathy for a particular case that is
exercised@ by the people who have to teke a decision on
whether, for example, to take somebody to court or not
take somebody to court. This would happen, I would
imagine, not just in this case but in things like

arrears of electricity bills which the Hon Mr Restano

was raising before. Obviously the powers that the
Government has got to take somebody to court for being in
arresrs can have penasl effects if the Government takes an
attitude of disregarding all the attenuating circumstances
that there may be. If we are saying that the Housing
Special Powers Ordinance has got certain clauses in it
thset pre-disposes towards decisions which will have penal
effects, then I think those clauses should be altered so
that that inclination is removed. If, in fact, what we are
saying is that the Minister has made an error of judgement
in a particular case and as a result produced penal
effects, then I think the Minister's explanation appears
to have cleered that particuler incident to the satis-
faction apparently of members of the Opposition who are
familiaer with the case. If what we are saying is that we
want to make sure that the Housing Special Powers
Amendment Ordinance is not used in future, if that is what
the motion is saying, then, perhaps, it might be better
to have a motion where we are looking to the way in which
the Ordinance is put into effect from now on and where
the Government would not see it as a criticism of the way
that they have been exercising it up to now, in which
case the Hon Mover might prefer to have the support of
the Government and a commitment from the Government

that the Housing Special Powers ({Amendment) Ordinance
will be used in such a way that it won't have penal
effects or that there will be a disregard for the

special circumstances surrounding eacn individual

case, if that is what he wants to achieve with the motion.

HON J B PEREZ:

Mr Spesker, I am surprised that this motion has been given
so meny different interpretations. I think there is one
clear interpretation and that has been reflected guite
clecarly by the contributions made by Members of this House
on both sides. We have heard the Hon Mr Zammitt, the Hon
Minister, say the great sympathy he had for this case,
also the Hon ‘and Learned the Chief Minister said the same
thing and this is clearly what the motion says "“that this
House is concerned at the possible penal effects.” It
appears, to my mind, that we all agree that the example I
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gave of the possible penal effects are highlighted by
the case of Mrs Recagno. This is merely what I was
trying to put forwerd in this motion, the possibility of
penal effects and also with the idea in mind for the
Minister of Housing, the Hon Mr Zammitt, to be aware of
these cases which have cropped up and not to enforce the
legislation against a particular individual. Where I
think the Minister went wrong was in taking that
decision to go for an Order for possession against Mrs
Recagno. I think he was fully aware of the circumstances
surrounding the semi occupation, shall I say, Mr
Speaker, of the flat in Ark Royal House in which Mrs
Recagno was a tenant and he ought to have exercised

his discretion in not taking the matter to Court. What

I still ask the Government to do is, now they have

got an Order for possession, it isn't necessary

for them to enforce this judgement. There is no

need for them to enforce that Judgement, they have

made their point. There is another point that I would
like to maxe and that is in connection with what the Hon
and Learned the Chief Minister said when he recalled a
previous Managing Clerk of his who used to say: "Woe of
the legislution in which both partles are right". What I
would say to the Hon and Learnecd the Chief Minister is
let him apply the burden of proof as in criminal cases in
which the benefit of the doubt is given to the defendant.

MR SPEAKER:

If I may join the debate. The only possible solution
is to call Solomon. If both parties are right I do not
think the benefit of the doubt can be given to anyone.

HON J B PEREZ:

I would ask them to reconsider and not to enforce this
Order against Mrs Recagno. There is snother point that

I would like to mention. I think I am right in saying
that the Court accepted that Mrs Recagno was living in
the flat for approximately two days a-week, I think

this is accepted, so thereifore I would once again
reiterate the point I have made, Mr Speaker, I rcalise
that legislsation is necessary, 1 rcalise the purpose and
I fully agreez with the purpose behind the Ordinance, with
the spirit of the Ordinance, but in this particular case,
the case of Mrs Recagno, it shows quite clearly the
possible penal effects and I would ask the Minister to be
morc aware of the penal effects and in the future not to
take this matter before the Court and in this particular
case not to enforce the Judgenent which they have obtained
against Mrs Recagno.

Mr Speaker then put the guestion in the terms of the Hon
J B Perez's motion and on a vote being taken the following
Hon Members voted in favour:
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The Hon P J Isola

The Hon Major R J Peliza
The Hon J B Perez

The Hon G T Restano

The Hon M Xiberras

The following Hon Members voted against:

The Hon I Abecasis

The Hon A J Canepa

The Hon Major F J Dellipiani
The Hon M K Featherstone
The Hon Sir Joshua Hassan
The Hon A P Montegriffo
The Hon A W Serfaty

The Hon Dr R G Valarino
The Hon H J Zammitt

The Hon J K Havers

The Hon A Collings

The following Hon Member was absent from the Chamber:

The Hon J Bossano
The motion was accordingly defeated.
HON P J ISOLA:

Sir, I have the honour to move the motion standing in

my name that reads: "This House is concerned at the
effect on youth and Sporting Clubs and Associations

of the requirements to vacate the 0Old Command Education
Centre and considers it to be the duty and responsibility
of the Government to provide adequate alternative
accommodation."

HON CHIEF MINISTER:

Mr Spesker, may I have your leave to clear something up
from what the Hon Mover of the previous moticn has said.
There 1s no guestion of not enforcing the Judgement, the
Judgement has already been enforced and possession has
elready been obtained.

HON P J ISOLA: -

Mr Spesker, the 0ld Command Education Centre has now, I
think, for guite a number of years been the home of many
clubs, youth clubs and associations. I think the oldest
club in that centre that has been therc is the Manchester
United Football Club which I think went there well over
10 years ago. It is true that the conditions under which
these clubs were allowed into the 0ld Command Education
Centre was that they were there on licence and that

they had to go at L8 hours notice, or 24 hours notice, 1f
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the 01d Command Education Centre was reavired for any
purpose. But I don't think that is very'relnvant,

Mr Upeaker, because the main problem, and I am sure

that everybody must recognise in the House, that sporting
clubs and youth clubs mist have a home, must have a place
where they can develop where they can have their members
and can carry on their activities. I think we must all
accept in the modern world that that is very necessary
and I think we must all accept that in ths situation

orf Gibraltar it is, if anything, more necessary to
encourage sport, to encourage youth to have their clubs,
to have their places where they can meet and develop
their activities. Mr Speaker, I don't think that this
House can accept the proposition that because the 01ld
Command Education Centre is falling to pieces or

because it is required for some other purpose, that the
Government can discharge its obligations to these

c}ubs and to youth just by giving notice and saying:
"iell, we will see what we can do and we really have no
oovligation to re~zccommodate you anywhere." That is,
perhaps, the legal position, although I am told even
that is in dispute but, anyway, that could be the

legal position. But certainly I don't think that anybody
in this House could accept that Manchester United
Football Club, Gibraltsr United Football Club, Lion's
Football Club, the Gibraltar Football Association, the

St Jago's Youth Club are told: "“Go, lock for other
premises and if you can't find other premises, that is
your bad luck.'" I think the Government must know and I
think we must all know that it is almost impossible

for these clubs to find accommodation on their own
account. I would think that if there are any places
available the sort of rent they would have to pay would
vrobably be well beyond their means. I think the
principle has to be estsblished that the Government has
g0t responsibility towards youth, has got responsibility ’
towards these clubs. These clubs have been there for so
long and the Government has got a responsibility to
re-accommodate them. We are bringing this motion forward
Mr Speazker, to give strength to the Government in !
accepting this responsibility. I think it is very
encouraging the other day to read a letter in the press
from the President of the Gibreltar Youth Association
who I am quite surc was speaking for all his members
when he spoke on the-guestion of Gibraltar and how youth
regarded Gibraltar and after &ll, Mr Speaker, what

are we fighting for for all these yesrs of isolation

and so forth, who has it been for? It has been, surely, for
our youth, for the future generation and it is very
encouraging to see that that youth a lot of whom were
rcbably very young people when these frontier
restrictions started, can still hold the views that they
do and I think it is very encouraging. I think that if the
Gidbraltar Government were possibly to preserve its legal
position or otherwise, were to .say: “"Well, we have given
you notice to quit. It is up to you to reaccommodate
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yourselves., After all you came here 12 years ago on

the condition that you could be thrown out." If we

do that, Mr Spesker, I think the amount of frustration
that this would cause among our young people in
Gibraltar, the disillusionment this would cause, would
be permanently damaging to the way our youth think of
what they have been fighting for end what they are
living tor and what they can lock forward to. I think
it is importasnt and indeed vital and indeed right

that the Government should take on the responsibility
of providing adequate alternative accommodation. We
brought this motion, Mr Speaker, as well, so that we can
at this stage start indicating places to which these
clubs might be sent. One place that springs to mind of
course is the Key and Anchor complex. I was concerned
to hear that the tentacles of the Education Department
had sort of spread there because I hope that the idea
is not to have a sort of annexe to the School at the
Key and Anchor Club. I would have thought that the Key
and Anchor Club could be used for youth activities, for
clubs, beceuse it is all part of a complex of culture.

"You have got the John Mackintosi Hall and, hopefully,

the school in the John Mackintosn Hall will move out one
day and then you have got the Key and Anchor Club and I
think the whole area could be developed as the home of
Culture, Sport and so forth. There is also, of course,
Wellington Front which we understand is going to be
vacated during 1978 and what we would like to do with this
motion is get Government thinking on the basis of: "We
have got to find alternative accommodation for our youth
clubs. We have got to find places where the youth clubs
and the sporting associations can go to, so let us not
start making other plans for places like the Wellington
Front or the Key and Anchor Club until we know where we
are going to put them, let us not just say, well, we
haven't got the Key and Anchor, that is out so bad luck
for the poor youth clubs and the poor football clubs."
It cannot happen, it must not happen that way because I
think the effect on our young population, the effect on
the clubs would be disastrous and the frustration that
this would cause in Gibraltar would be very prejudicial
to Gibraltar. We on this side of thes House accept that
it must be the duty and responsibility of the Government
to reacommodate these clubs and we are asking the
Government to do so. There are other places that are
becoming vacant and that are going to become available to
the Government. Let us not use them for Government
departments or for the accommodation of Civil Servants,
office accommodation, let us put them to this use and,
accordingly, Mr Speaker, I hope that the Government can
accept that it is their duty and responsibility, in
other words, can accept the motion so that you don't

get all this uncertainty, all this despair at the moment
until the matter is sorted out because probably at the
end of the day, even if the Government says it is not their
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responsibility, I think they will find places for them,
they will have to find places for them. You cannot tell
a club that has been 12 years in a’ place that they are
out in the street in the same way that you cannot tell
a tenant who is in a house that he is in the street.
Somehow or other you have got to find a way and,

Mr Speaker, we think, and I am sure Hon Members will
agrece, that the successful operation of youth clubs, of
sporting clubs and the successful promotion of youth
c¢lubs and sport in Gibraltar is extremely beneficial
and, indeed, vital to the wellbeing and the progress of
our comnunity. I accordingly commend the motion to the
House.

Mr Speaker then invited discussion on the motion.
HON H J ZAMMITT:

Mr Spesker, Sir, I will limit myself to sporting clubs
and make brief reference regarding youth clubs for which
another minister is responsible. Mr Speaker, I cannot
agree with the Hon Mover that Government can take on

as a duty and responsibility the question of rehousing
just the existing associations, youth clubs and football
or sporting clubs at the 01ld Command Education Centre
because if that were to be the case one would have to
accept egually -the responsibility of providing clud
premises to no less than 38 governing bodies of

sport that exist in Gibraltar. Mr Speaker, the Hon

Mover did make reference to the present day and age and
the way of modern thinking. I think that when he talks
of providing. clubs in Gibraltar, in fact, there are too
many clubs being provided in Gibraltar by Government.
Let us look at the Youth Complex at Montagu Bastion.

One finds that there are 5 or 6 youth clubs within

that complex, 300 yards further up the Rock we have the
Plater, in the South District we have the Dolphins,

in town we have St Jago's, Jjust on youth clubs.

As rcgards recreational activity for particular eareas
Government have provided accommodation at Catalan Bay,
Moorish Cactle and St Josepn's Football Club in the
South District. Mr Speaker, anybody who has been
concerned with sport in Gibraltar will know that in
particular the Football Clubs of the so-called good

old days all rented their club premises privately.
Government was fully aware, Mr Speaker, that it was not a
popular decision to have to ask associations and clubs to
vacate premises and in fact some twc weeks ago I held a
meeting with the Hon Mr Brian Perez who did say that the
gssociations that had been given notice to guit from the
0la Command Ecucation Centre had accepted this with tongue
in cheek and were under the impression that it was not
Government's intention to evict them, that this was not
possible, that this had been done because at the time
there was an ODA team here looking around and one thing
and the other. Mr Speaker let me assure Members opposite
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that this decision came far before the ODA team came to
Gibraltar. For a very considerable period of time we

have considered the 0ld Command Education Centre, through
the advice of the experts, to be in a state of danger

. and anybody who goes around that particular building can

quickly see the possibility of, I wouldn't say collapse,
Mr Speaker, but certainly of the need of very urgent
repairs just te hold it up. Mr Spesker, I don't think,
guite honestly, that Government can accept the
responsibility for the provision of premises for clubs,
I would like to say to the Hon Mover that we have

something like 32 applications for club premises. I think

the GHA, Mr Spesker, the governing body of hockey, hasn't
got premises and they have been asking for premises for

a long time but unfortunately, we cannot find premises.
What I think Government could accept, Mr Speaker, is that
we will be only too willing to provide accommodation if
and when possible but we cannot as a responsible
Government, delay any form of development within any
particular area because we happen to have a club there,
particularly, Mr Speaker, if housing is going to be
provided which I think we all agree is very much
required.

HON M XIBERRAS:

If the Hon Member will give way. It would be of interest
to the House to know what the development is.

HON H J ZAMMITT:
Mr Speaker, the first priority to my understanding...
MR SPEAKER:

No, we are not going to discuss the development plan
under any circumstances.

HON H J ZAMMITT:

Mr Speaker, the first priority there is that that
particular area is required for housing development.
Before you can build in that particular area, I think

all Members will agree that we have to knock down what

is there alrcady, if it does not fall down of its own
accord. Mr Specaker, I can assure the Hon Mcmber that we
have been thinking about trying to help as far as possible
as regards the reprovisioning of these clubs and although
I will say cateporically that the Key and Anchor Club

to my mind is the most inappropriete place for youth
clubs, sporting clubs or what have you, Wellirgton Front
was congsidercd and is still being considered to see if
there is a possibility. It is not that Government will

not do its utmost to try and accommodste them but there
can be no gusrantec at all of finding these clubs and
associations alternative accommodation. It may be possible
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to house one or two end goodrecs knows who one celects
ac an order of pricrity but we cannot accept, N¥r Speaker,
that Government 1s golirg to be cduty bound end to have
a responsibility toe provice clubs for snybody. Ve eglready
have a proliferaticn of clubs which sre costirg
Government a rcasoneple amount of money. This is not
the first time, Mr Speeaker, that clubs have been given
notice to quit. I sec from the letterhead of the
Maenchester United that the Hon Mr Peter Isols is the
patron of that club. In my days, Mr Speaker, with my
attachment to a particular football club, we were given
notice to quit from Casemates when it was required for
accommodation for Moroccans. We accepted it, we wanted
a club and we still want a club, or should I say,
Eurcopa still want a club. However, it is impossitle and
I woulc be conly too pleased to see my team tzking an
active part in local sport. What is Government's
responsibility without any doubt is the provision of
sporting facilities. That is a responsibility which
Government has and I thirk I need not remind the House
that we do provide these facilities when we are allowed
to éo so ty courtesy of the TGVWU but we do rrovide
sporting fecilities to the best of our ability and at no
little cost. The Hon Mr Peter Isola said you just can't
ask people to leave & club after 12 years in the same
way that you cannot ask a person to leave a tenancy
of & house. I do not agree as they are completely
different cases. Government has never evicted anybody
from a houvse without providing adequate alternative
accommodsticn. I don't thirk any member on this side of
the House will be able to enter into any commitments
that we will be able to rehouse any of these clubs and
further more I very much doubt that we will ever assume
the responsibility of having to provide clubs with
premises. The other thing which members may not have
given much thought to is the number of football
clubs that exist in relation to other clubs.

MR SPEAKER:
Yes, but that is not relevant.

HON H J ZAMMITT:

I am just saying thisy—Mr Speaker, because at Bell Lane

out of the ten clubs I think there are five which are
football clubs. Mr Speaker, there are 63 football teams in
Gibraltar, there are 1& hockey teams, there are 32 handball
teanSeeees

MR SPEAKFER:

You are not being asked to provide premises for all kinds
of sporting associations. You are being asked whether

the people who are going to- be .moved out of the 0ld
Conmand Education Centre are going to be re~accommodated.
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HON H J ZAMMITT:

I couldn't agree more, Mr Speesker, but the terms of the
motion imply that if we accept responsibility and a duty
in respect of these particulsr clubs then how can one not
assume responsibility for all the other clubs. I would
like to know how can Government defend not providing
Gibralter Hockey Association with any accommodation. What
I can never accept is that because the clubs were housed
at the 0ld Command Education Centre that Government has a
duly to re-accommodate them. We would like to do as much
8s we possibly can but we can only do what we can and I
don't think that any member of the House would be rrepered
to see a development programme, particularly on housing,
being held back because there happens to bz a club

in e particular building which we had to demolish or
construct upon. Mr Speaker, finally I would like to say
that when I saw the Hon Mr Brian Perez two weeks ago I said
to him that I was prepared to consult my colleagues with a
view to extending the period by which the cluts had been
asked to vacate the premises for a few more months to give
them more time to find alternative accommodation. Mr
Spesker, Government has not done this to deprive the clubs
of their premises., Government has had to do this because of
the advice we have received about the dangerous condition
of the building which is in a very bad state. Mr Speaker,
although Government would very much like to be able to
provide every single club, association and group of

people with club premises Gibreltar cannot afford the
luxury of doing so. We cannot afford premises for clubs at
this stege and I think Members opposite well realise this,.

HON MAJOR R J PELIZA:

Mr Speaker, I am very surprised to hear the Minister
responsible for Sport and Recreation in Gibraltar thinking
as if this was not really absolutely important in the
present state of Gibraltsr. I am reelly surprised that a
person who is supposed to be dedicated to sport and
recreation should speak in terms of this as a luxury.
It is in fact a necessity in the present situation of
Gibreltar. We are, as it were, on board a small ship and
within our small area we have got to try and have as iruch
social activity and sporting activity as is possible. We find
the Minister saying that this building is going tc collapse.
It has been there for about 250 years, I think, and
suddenly it is going to collapse. Then it transpires that that
site is to be used for housing development but knowing the
time the Government takes between conception and actual birth
I would have said that the .clubs could well stay there for a
good number of months, if not years, before the Government
Tinds an adequate place for these clubs and other
associations to have a proper meeting place where they can
exercise their social and sporting activities. In the present
circumstances cf Gibraltar I would give that & very, very
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high priority and not try and say there is nothing we

can do. The fact is that here we have a number of clubs
which over the years have created their own membership
end now are active in that respect. To take that away
from them is to have a number of people extremely
dissatisfied and frustrated. That should not be the
attitude of the Minister. The Minister should use his
influence with his other colleagues. Perhaps his other
colleagues are not prepsred to help him out, I don't

know, but, surely, his other colleagues should see

the importance of the part that this Minister is playing
and try and help him to find places where the Minister
could accommodate the clubs in question. My Hon Friend
has offered the Minister a number of suggestions as
regards alternative sites and I am glad to see that the
Minister has taken one of them, Wellington Front.

The Minister knows full well that it is impossible for

the clubs to find alternative premises in Gibraltar
without assistance from the Government. In the previous
motion we have heardc how the Minister has had to act
cruelly agsinst a person because there is no accommodation
in Gibraltar. He has had to go to the extent of having to
evict a person from her house. Yet in the same breath he
says that these clubs can find a place knowing perfectly
well that this is impossible in Gibraltar. No one

expects the Government to say that they have an

absolute responsibility towards them but I think they

have a moral responsibility, they have a very strong

moral responsibility to find another place for them. I
hope that the Minister hzs been impressed by the case

that we have been trying to put here for these clubs and
associations.” I believe that there is also a nursery

at the Cld Commané Education Centre which I think ensbles
a number of mothers to go to work because they are able to
leave their children there. If the Minister doesn't take
that into consideration it mey mean that a number of wives
may be unable to work anc¢ consequently cause even hardship
in those homes becsuse those children are thrown out of
the nursery and the mothers sre unable to eern their living.
We elso have the Girl Guides housed in that building.

Does the Minister ssy that the Government has no
responsibiiity for finding them alternative accommodation?®

HON H J ZAMMITT:

If the Hon Member will give way. I have only referred to
youth clubs. The question of the Girl Guildes is the
responsibility of my colleague the Minister for Education.
HON MAJOR R J PELIZA:

They happen to be in the same premises. The fact 1s that

these people are going to be out in the street without
any form of accommodation to conduct their activities.
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HON CHIEF MINISTER:

What the Minister is telling you is that he has no
responsibility other than for sporting clubs.

The question of the responsibility for others will be
explained by those who are responsible and by myself.

HON MAJOR R J PELIZA:

It therefore looks to me that the Girl Guides may after
all find a place. I hope so, asnyway, but we will heer more
about that later from the Chief Minister himself. Is the
Chief Minister going to discard the other clubs
altogether?

MR SPEAKER:

Order. Let us be sensible about the debate. The Hon
the Minister for Housing who is responsible for
sporting activities has answered that part of the
Government's collective responsibility which affects

" his ministry. You have been told that other Ministers

will be giving replies on their responsibilities.
HON MAJOR R J PELIZA:

I know the Minister is responsible directly but this is
very much a Government affair since I think....

MR SPEAKER:
You must give a chance to other Members to explain.
HON MAJOR R J PELIZA:

Very well, Mr Speeker. I do hope that the reply is a most
favourable one for the clubs and other associations.

I think the point has been made that there is a necessity,
I think, to find accommodation for these people. It is no
use telling them to go round loocking for a place themselvese.
I think this is very much a sccial matter and in the
present circumstances of Gibraeltar I think the Governrment
should give a very high priority to providing accommodation
for the clubs that have to leave those premises and I do
hope that if they look around hard enough they will be

able to find a place for them and that they put them at
ease as soon as possible by saying that they have found a
place where they can conduct their own activities.

HON M K FEATHERSTONE:

The Hon Mejor Peliza'’s ship seems at times to be one of
those ships where you want to scrap the ergine room and
put in a swimming pool. I think that whereas one is
liable to be somewhat in agrecment with the first part
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of' the motion, "that the licuse is concoerned at the

et'fect on youth and sperting clubs," onc cunnot be in
egreenent with the second jpsrt thot "the !House should
consider it the duty anc resporsibility of the

Government to provide adecuate alternstive accommodation,"
Untortunately, Sir, in Gibreltsr, over the last 15 to

20 years the attitude of let Government provide has grown
up to too great an extent. Anybody who wishes anything
thece days expects that Government should provide it and
in many instances where in the United Kingdom they would
never consider that the locel Council or the Government at
Westminster should provide it, they expect thst here it
should be as a matter of course provided by the Government
as such. I could give one instamnce of this, Sir, where the
Government, out of kindness of heart, when St Jago's
School was closed down allowed a certain entity to use

ore or two rooms there on the clear undertaking that as
socn as the future of that building were determined and
work was to commence on it, they should leave within

24 hours. This entity was quite willing to accept this,
they said "yes, we will accept this, we will accept the
24 hours," but when the time came they said, "Now you
must find us alternative accommodation. We have been in
here, you must reprovide for us, we can't leave until

such time as you give us this alternstive accommodation"
and as a result of this we have seen the whole saga of

the St Jago's School being left for practically

18 months without any work being done on it at all

mainly due to the difficulty in trying to get these people
out. We did offer to reprovide in one place and they saidj;
"We don't like that place, it is not good enough. We want
sonething better." Well, Sir, these people who I would
mention are the Jehovah's Witnesses, have given a
congiderable smount of trouble and have assumed that they
have acquired rights when they agreed to go there on a
2L4-hour notice basis and to a grest extent the same must
apply to all this number of clubs who inhabit what is
almost a rabbit warren at the 0l1ld Command Education
Centre. There is no doubt, Sir, that part of that centre
is in a dangerous condition and there may be a collapse
of the roof or a2 collapse of the structure at any

time and it would be most likely that if there were to be
such a collapse then some member of the Opposition would
come up and try and slate the Government for not having
done something beforehand. However, Sir, Government feels
that the easiest method, though perhaps not the happiest
method, is to vacete these premises and not to spend money
on propping up what is almost a derelict area, moresc

if by vacating it it can become & development area and
possibly a housing develorment when housing is, I think,
accepted by everybocy to be one of the most urgent
priorities in Gibraltar. There are two main elements in
this area which would come under my ministry, one is the
St Jego's Youth Club and the other is the Girl Guides
Association. I commiserate with them that they should lose
their premises but I camnnot asccept that that it is
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Government's duty sutomaticelly to find new premices

for thaem. Vie have, urtortunately,rone aveilable. We

have had the sugpestion put forward of the Key and

Ancher Club. well, the Key and Anchor Club is not as big
as people would think it is, it looks a very large area
but the biggest part of the area is the actual garden

and patio. Part of the area has been taken over by

the Educstion Department as an annexe to the Bishop
Fitzgerald School. This is something which could not wait
because the Bishop Fitzgerald School has been increased in
numbers considerably with the closing down of the
Christisan Brothers Coliege. Another part of the area we
are hoping will be earmarked for the Education Department
for a children's library and a school library service.
This is something that we accepted when the British
Council came out here and offered to give Gibraltar
£50,000 if we were to put up proper library services

for schools and try and commence & fully integrated
library service and a full public library somewhat

along the lines that one has in the United Kingdom and we
hope that part of the Key and Anchor Club would be

~available to start on that to have a good reference

library. We already have some £5,000 worth of reference
books sent by the British Council, there is no room

for them at the John Mackintosh Hall and we hope that we
cen get a part of the Key and Anchor Club to have this
reference library and to have a children's library there.
I would glso mention that one section of the Key and
Anchor Club is not being handed over to Governnment, it
COMPrisSesS..s.

MR SPEAKER:

In other words you are saying that the Key and Anchor is
not available for the purposes that have been suggested
by the Opposition.

HON M K FEATHERSTONE:

Even if it were available it is not big enough to house all
these twelve clubs. On the guestion of the youth clubs,
it has been the policy of our Departmant to try and have
youth c¢lubs in area developments and we have the

Dolphins Club which caters for the South District, the
Plater Club which caters for Moorish Castle and the youth
complex at Monlagu which caters for the town area and for
Glacis and much as I accept that the St Jago's Club

would not be happy to lose their premises there is always
the possibility that they can go to the youth complex at
Montapgu and amalgamate with one of the clubs there so that
we don't have too great a proliferation of youth clubs. It
is hardly the best thing to have six clubs or eight clubs
each of about 4O or 50 members whereas it might be better
to have some bigger clubs of perhaps 100 mexbers each
where expenses can be shared amongst them and they do not
come to Government each one for a large amount of money to
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keep up a club which may be in a derelict area and which,
of course, is extremely expensive., Thercfore, Sir, I do
rnot consider that it is the duty of the Government to
provide accommodation for these clubs, it is the duty

of Government to do a5 much as it can to give
accomnodation if it should be there but if there is no
accomnodation and i1f the clubs have gone into this area
on an agreement that they would leave as and when
required, then I think that the situation, unhappy as it
is, must be as such and that we cannot expect Government
automatically to provide alternative accommodation

or alternative places where these clubs can sutomatically
be located.

HON CHIEF MINISTER:

I think first of all therelas been some element of
confusion if we keep on talking about clubs. The number
of places at the 01d Command Education Centre which
concern us are not all clubs. There are a number of

clubs, there are one or twoc rooms which are occupied by
associations, ICPS, CPSA etc., and my information is that
they mainly use them for one occasional meeting. This is
the sort of accommodation we really cannot afford in
Gibraltar, that one association should have,

particularly at .public expense in terms of arca, a place
for the occasional meeting. I say nothing derogatory

about them but there is zlso the Loreto Convent Past
Pupils Association who meet I think, once a fortnight to
play Canasta or something like thet, I hope Members
opposite will accept the view that I take about this,

that therc must be priorities in the granting of such
alternative accommodation as the Government can obtain

to rehouse these clubs which is, I accept, to some

extent a moral responsibility if we have the

avallability. %We accept that, there is no guestion about
it. What I cgon't went is that the motion should be
interpreted as a right that might lead, I hope
unsuccessfully, to any ettempt at establishing a tenancy
there because then the position of the Government would be
very difficult in any other srea where it could be
usefully occupied for some time, it could crcate

tenancies that we would not be able to obtsin back if it |
is required for development and so on. One of the
associations that has been mentioned is the Girl Guildes.
The Girl Guides do have 40O or 500 members overall in
Gibraltar and they have a number of places where they
carry out their activities. I am not the Patron of the
Girl Guides so I am not speaking especially about them but
I have got my colleague's consent because I think it is
fair and responsible, that within thc possibilities that
we have that they should get priority. The Commissioner
came to make representations very strongly on their behalf,
I have also offered them the possibility of having on a
more permanent nature a tenancy which the Government
controls in its own right in Devil's Tower Road where they
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say they would be able to build a Headquarters so

to that extent we are also going to help them. This, I
think, is a top priority as are the clubs that carry

out youth activities so long as they can be rehoused
somewhere else. A word about the nursery the Hon

Major Peliza mentioned. It is all very well to say

that mothers are not going to be able to go to work.
There are a number of nurseries in Gibraltar and they are
all subject to the payment of normal commercial rent
because it is a commercial enterprice and whilst we would
help this, in my view, with the greatest respect, takes
sccond priority to voluntary activities like the Girl
Guides. It isn't a Government nursery, it is a private
nursery and therefore it is doubtful whether that should
qualify for very top priority, not on the basis of leaving
soon but on the basis of being reaccommodated. It would
be invidious from the point of view of others who have to
pay normal commercial rent, to give priority to somebody
who 1is carrying out & commercial activity however
laudable that may be and however convenient. There are,
as I mentioned before, one or two areas in ilellington

Front which may be coming to us, apart from the eventual

vacation of GEC, which is a different matter, but even
within Wellington Front there may be and there may be
others and of course we will do our best to help. What we
cammot accept is a legal responsibility to rehouse these
reople because then the guestion of granting facilities

to clubs in temporary premises would become completely
nullified in the future. Mention was made of a football
club, the Frince of Wales Club. Well, the Frince of Wales
Club premises became, as I happen to know, very

expensive from their poini of view hsving regard to their
activities and yet they found themselves private

premises which they have rented in the town arca. People
must also help themselves, they cannot expcct the
Government to do all the helping. Ideally, one would
expect that so many more clubs should have a bigger
building, and this is what we have in mind long term,
where bookings could be made the same as bookings are made
in the Mackintosh Hall for other kinds of activities
because it is impossible to house so many clubs. Some like
to belong to a number of clubs and therefore their )
activitics could well be centred as has becn pointed out and
as has been done at the complex at Montagu Bastion where
considerable activities are corried out and where, to the
extent that the Government helip, it is easier to help
collectively than individually. I do accept that we will
do our best to house them but there will have to be
priorities. I don't want to single out anyone in
particular but there are pcople, apart from the nursery,
that i1s carrying out a business. The Gibraltar United have,
got a bar and it may well be thnat it is limited to members.
I don't rnormully visit bars but the facility with which you
can have a drink at the Manchester United gives me to
indicate that it is unfair competition with those

80.



pposite who sre paying commercial rent apart from the
Tact thuat we have the overall responsibility due to

tho bad condition cof the building to makxe sure that
there will be no respensibility on the part of the
Government for any damage or any injuries caused because
we have allowed these premises to be occupied for
longer than they are fit for.

HON M XIBERRAS:

¥r Speaker, I quote from the letters of notice sent by
the Surveyor and Planning Secretary on behalf of the
Government of Gibraltar: "I, Mario J Byrne, Surveyor
and Planning Secretary of the Government of Gibraltar,
Government Secreteriat, Secretary's Lane, Gibraltar, for
and on behall of the Government of Gibraltar, hercby
determine your licence to occupy the premises," and so
forth. These are the terims on which rather valuable
assocliations and institutions have been notified that
they had to leave their premises. To listen to the Hon
the Minister for Sport and perhaps to a lesser degree,
the Hon Minister for Education, the attitude is one of
some rigidity I would say and they are not, in their fear
of being swamped with applications from other clubs,
they are not, to my mind, conveying to the House the
importsnce of the prcblem that they have to deal with. I
do not know what ingtructions the Chief Minister gave the
slinister for Sport when he stood up but his contribution
is one of relative mildless and relative understanding
of the problem compared to the stern, almost
uncompronmising line that the Minister for Sport was taking
and it seems to me, Mr °peaker, that the position
of the Chief Minister goes quite & way towards meeting
whzt the Motion is asking for whereas the position
or the arguments of the Minister for Sport and the Ministep
for Education were much more opposed to the spirit of the
motion., I think it is perfectly reasonable, Mr t’peal—:ez‘,
that a club that is not in regular use, is not well
supported, should not receive premises from the
Government. I have done the same thing myself at one
time in connrnection with the development of the Health
Centre. I hzve told Clubs of some repute that had fallen
to disuse, like the Europa Football Club, that I could not
provids them with alternative accommodation, and it is a
reasonable propositions—I do not think that clubs should be
used either purely for money making. But we are talking
sbout essociations and clubs to which Government has an
undoubted responsibility because Government took them
there in the first place, admittedly, telling them that
one day they might lose their premises, but that does not
exonerate Government if the day comes when those premises
are needed, really needed, does not exonerate Government
from the duty to try to reprovide for those clubs and to
accept that duty, not to shirk the obligation as the Hon
Minister for Sport appears to be doing. I hold a lot with
what the Chief Minister had to say and I hope that that is
81.

. the position of the CGovernment, I thought that the

contribution of the Minister for Education in respect

of poscible alternative sites was somewhat grudging.
Surcly, Mr Speaker, the Minister will agree that some
space could be left over at the Key and Anchor Club

and surely the Minister can see some possibility of
housing, not the thirty clubs I think he mentioned but
the twelve clubs and associations, in the region of
Wellington Front and, surely, he has a ministerial
obligation to try to see the possibilities in a positive
way rather than to place impediments in the way of re-
housing these clubs as he appears to be doinz. No one
here, on this side of the House, is saying that clubs
have a priority over housing. It is a ridiculous
srgument. The Minister for Sport and Housing made it
appear as 1f we, on this side of the House, did not want
houses to be built. The Hon Member will find out in the
course of these proceedings that this side of the House
is most critical of the lack of building that has taken
place. Of course we feel that housing has priority over
clubs if it is a real choice between them implied but
this is not the case. One has to Jjuggle around with the
possibilities in Gibraltsr, with all the good will or the
energy which the Government appears to be lacking in,

to try te fit in all our social needs. As my Hon

and Gallant Friend said the provision of sporting and
other communal club fTacilities is very important to
Gibraltar. I sm surprised that the Minister for
Education, I think it was, should tread out the old
philosophy that the people of Gibraltar feel that. the
Government should provide many things which in the United
Kingdom would not be provided for. In the United Kingdom
you have a different problem. You do not have the shortage
of space, you do not have, perhaps, the Government owning
as many of the buildings as they do in Gibreltar and even
then local authorities are quite generous in the
provision of premises. What concerns me more is the
attitude of the Minister. It is an attitude which he has
expressed in the House and I thought he had got over
especially in answering questions on Varyl Begg and the
youth club there. He seems to think that there is no
obligation, no duty. The Chief MNinister has put him

right on that. There is an obligation on the part of
Government, a moral obligation to say the least. It is a
very definite obligation. I should ask the Minister for
Sport end the Minister for Education to look back at the
records and see when these clubs and associations were
given the premises and why they were given the premises.
Some of them might have been around election time, the
IICS and other Unions there. Mr Spesker, I think the
Gibraltar United club has just been given the club. It has
been inaugurated very recently. Surely, the Government can
meet this problem of twelve clubs. It can do Jjustice to
eight if not to the twelve. Surely, it can summon up enough
imagination, enough energy, to cope with this problem. It
is not the first time it ggs happened and surely they can be



aware because of the numbers involved that this would be a
very retrograde step in the development of youth
Tacilities if they were not to be reprovided in some way
with premises. Has the Government totted up how many
people are involved in all? Will it be about a thousand,
and if it is a thousand of the young people of

Gibraltar then isn't it worthwhile make a special effort
to try to accommodate them? So, Mr Speaker, taking what
the Chief Minister has said as an indication of what the
Government attitude is going to be, I congratulate my

Hon and lLesrned Friend for bringing this motion to the
House and impressing upon the Gevernment that the social
needs of Gibraltar are worthy of the greatest
consideration, that they do not have priority over
housing but it is a false proposition to say either we
have housing or we have clubs. We have always had housing,
more housing then the Government is providing now,

and clubs have been developing pari passu.

HON P J ISOLA:

I think the Hon Leader of the Opposition has really
replied on the kotion for me and I am very grateful

to nim for this snd agree entirely with what he says. I
think the Hon and Learned Chief Minister has, in fact,
gonre rather further, for which we are very grateful,

than the other Ministers have done in this matter and I
think he hegs said cnough to convince us that the
Government placecc a very high moral obligation to find
alternztive accommodation end I think that we welcome it.
¥r Spesker, there iz another point on this question of
meral obligeticn which I think is worth consgicdering

end that is that the position appears to be that the
Government requires the 0l¢ Command Education Centre

for a housing project and although we are tolc that the
place is in a bad state of repair it is obvious to me
that i{ it was not for the fact that the Government

haé intentien of building the place up, that they would
poscibly have spent a2 mininum amount of money in making
the premises safe. As they want to have a housing project
there then, obviously, they require the premises to be
vacated so that they cen build houses there. This is a very
cood idea but, of course, in doing that they are .
depriving the people who have accommodation there of that
gccommodation. If it had been, for exemple, a private
develeoper I would have thought that he would have had to
find alternstive accommodation before knocking the place
down and re-dcveleoping or face the alternative of having
to re-provide acconmodation in the re-devcloped premises
for the pcople he had deprived the sccommodation of.

HON CHIER MINISTER:

If the Hon Member will give way. I think he is making a
wrong assumption because I do not think that any private
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. developer would accept licencees nor would zny licencee

go into a private development paying proper rent on

a licence basis. It is precisely becsuse it is the
Government that has given the licence at a nominal rent
that this is the situatione.

HON P J ISOLA:

I mentioned that point because I think anyway on
the moral grounds it is obviously the responsibility
of the Government and 2s the Government reguires it for a
Government project, the responsitility is thereby
increased. A short answer to the Mirister for Sport
in respect of his long list of people awaiting
accommodation, woulcd be; "Well, for goodness sake
don't add to the list." If you have got 63 football clubs
and 18 hockey teams and 22 handball fezms allwaiting for
premises, don‘t just throw up your hands in despair
snd say that we will never do it, start reducing the 1list
and you do not reduce the list by increasirg it, by
deprivirg people who have already got accommodaticn, of
alternative accommodeticn. Mr Speaker, I am glad that the
Wellington Front area idea is beirg pursued and that
the Government wWill be sble to re-accommodate the clubs
in these premises. I agree that where it is sssociations
who just have the rremises to hold a meeting every
now snd then, like the CPSA and IPCS and, I imesgine,
they are likely to have more meetings when there are
industrial problems, I would imegire that sort of
association could well it in to the Mackintosh Hall
complex or enything else that is done in the area and go
into the basis of using rooms for the meetings. I do not
think that would troudble us very much. What troubles us is
the youth clubs which have & soul and a heart end have
loyalty to one enother and all makes for good citizens. I
cannot agree with what the Minister for Education says
that we should try having mergers snd reducing the number
of clubs. If it happens, fine, but I think it would be
wrong to try and force a youth club to become part of
another youth club. It destroys the identity, it destroys
guite a number of things. Mr Spesker, the plea that we
make, and I am glsd that it has not fallen on deaf ears
and I sm glad to sce that the Government cdoes accept
moral responsibility for re-housing the clubs mentioned
in the motion, I hope that the Government can assusge the
fears of these youth clubs and sporting clubs that they
are, in fact, going to try and find them slternative
accommodation.

ir Speaker then put the gquestion in the terms of the Hon
P J Isola's motion and on a vote being taken the following
Hon Meambers voted in favour:

The Hon P J Isola
The Hon Major R Jd Pseliza
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The Hon J B Perez
The tlen G 1 Restzano
The Hon i Xiberras

The following Hon Members voted against:

The Hon I Abecasis

The Hon A J Canepa

The Hon M K Featherstone
The Hon Sir Joshua Hassan
The Hon A P Montegriffo
The Hon A W Serfaty

The Hon Dr R G Valarino
The Hon H J Zammitt

The Hon J K Havers

The Hon A Collings

The followirg Hon Members were absent from the Chamber:

The Hon J Bossano
The Hon Major F J Dellipiani

The motion wss accordingly defeated.
The House recessed at 12.55 p.m.

The Heouse resumed at 3,20 p.me.

HON G T RESTANO:

Mr Speaker, I beg to move the motion standing in my
name which reads: "This House is deeply concerned at the
sbsence of a full-time Opthalmologist at St Bernerd's
Hospital and urges Government to tske all necessary
steps to rectify the position as soon as possible."
¥r Speaker, in brosching the subject of the sbsence
of 2 full-time Opthalmologist I think it would be
useful to go through the sequence of events since we
last had a full time Eye Specialist and this would
perhaps clerify in Members' minds exactly what the
position is. On the 17 February 1977 the Minister
received the letter of resignation of the incumbent at
the time, Mr Suarez. Perhaps one could say at this point
that the Specialist at that time employed did not have
any contractual obligations to give notice of his leaving
wnich I think is possibly regretteble. Five days later
the Department sent tc the Secretariat the information
of the resignation for financial calculations as to what
payment needed to be paid to Mr Suarez and 11 days after
that the reply was received from the Secreteriat on
the 28th February. It took the Department two weeks to
prepare papers in order to try to get a replacement
for Mr Suarez and, in fact, those papers were not sent
to the ODM until the end of March and this was 1% months
after the resignation letter received from Mr Suarez
which seems to me to havg been a very long time for an
5.

application to have been mnde to the OLN. The next

step in this rather sad story was the sctual

departure of NMr Susrez in early Ajril and although

he nad no contractual obligatlions at the time to give
three month's notice, in fact he left two months

after he had given his resignation so whether he

had had contractual obligations or not there wasn't

all that much difference in the time lapse than if he
had hsd those contrsctual obligations. Since esrly
April, when Mr Suvarez left, uutil esrly November

last yesr, the situation az far as the public is
concerned was left in abeyance, there was no news,

no new developments had becn snnounced until at a
meeting of this House the Minister announced on the

2nd November, proudly, I think, that he had finally

been shle to engage an Opthalmologist on an OSAS
contract througn ODM who would be arriving in Gibreltar
some time in February. Shortily after this there was an
exchange of press releases from the Gibrsltsr Hurses
Associstion and the Government snd in both ceses the
Gibrzltar Nurses Association complained rather bitterly
that the post of Eye Specialict had not been filled by
the Government. The reply from the Goverrment to the
press release of the 2Lth November was very prompt,

it wes two days later, on the 26th November. However,

on the 3rd December, a much more virulent press rclease
was issued by the Gibraltar Nurses Asscociation and it
took nearly three weeks for a reply tc e given to that
relesse. If I may, I would just like tc quote from the
release of the Nurses Association because I think

it is very relevant tc the subjJect that is being
discussed and after all the Nurses Associastion do
represent very qualified people at the Hospital and I
would imagine and I have confidence that thcy know what
they are talking about. They ssid: "The present system
of' recruiting doctors is patently a fsilure when the
Government openly admits that it is taking one whole
year to replace the eye specialist. The Gibraltar
Nurses Association would like to sugprest that e more
direct method be used, for example, advertising

every single weck in the Lancet and the British Medical
Journsl for a period of time, specifying closing date
for spplicstions ané giving an address in Londou where
the interview should take place. These interviews should
be conducted by local off'icisls who would be in a position
to offer firsthand information orn conditions of service.
If these conditions are found not to be good enough to
attrect a suitable candidate the obvious solution

in the best interest of the whole community is to
immediately improve on those conditions." It took nesrly
three weeks for a reply to be issued to this press release
which also said, in fact, that as a professionsl body
the Association had not taken kindly to being told by
laymen - who exactly those laymen are I don't know -
that the situation regarding the recruitment of doctors
is no cause of anxiety when they say that they know from
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their own experience that there wes cause for anxiety.

I rcalise that this can be a very emctive sutject and I

am satisfied thut urgent cases and serious caces, cases

of emergency, are being dealt with adeaquately and
ef'ficiently no thanks to the Gevernment of Gibraltar or

to the Department of Medical and Heslith Services, but
thenks to the cooperation and assistance which we have
received from the Roysl Naval Hospital. As I say thece
cases which are being attencded to by the Opthslmologist

of the Royal Naval Hospital are for sericus cases,

cases of urgent attention, not the routine cases which

I suppose must comprise the grester mzjority of

patients who visit the Eye Clinic at St Bernard's

Hospital and these patients are not being attended
properly today. That has been commented and, in fact,

it has been admitted by the Minister on a number cf
occasions in this House. I think that is a very serious
situstion because sight is something which affects

pecple, it has a tremendous traumatic affect for obvious
reasons. If somebody has been accustomed to seeing well
and correctly for many yeasrs and suddenly he finds a
certain fsilure in the way that he is seeing things

this has a traumatic effect on that person and I

suppose that on many occasions the corcern can very well
turn into alarm in the patient and people who heve a
slight failing in their sight immeciately feel that they
erc going to lose their eye sight and they need the
reassurances and they need the trestment of an eye
specialist to be able to either reassure them or to
correct any slight lack of vision they may have. This
routine service is the service which is not being afforded
to Gibraltarians 2t the moment. It certainly is not =a
gratifying situation when we see that for over a yesr we
have had in Gibraltar to rely on the services sasnd the
assistance of the Royal Naval Hospital Opthalmologist.

I ask myself what would have happened in Gibraltar if
there hadn't been a Royal Naval Hocpital? Whet would have
hsppened if there hadn't been an Opthalmologist at the
Royal Naval Hospital? I suppose that Government would have
had either to have spend an awful lot of money sending
patients to the United Kingdom. Certainly; they haven't
been able to recruit a doctor of sufficient calibre to
teke over the department and to lock after the patients and
may I add that I do not think that it has been for want of
trying. I think the Minister has put in a lot of work into
trying to recruit an eye specialist. It is obvious that

he has failed and possibly he has failed because as the
Nurses Association so rightly put it, perhaps too much
emphasis has been put on the ODM recruitment. Perhaps had
more urgent emphasis been put on direct recruitment then,
possibly, today we might have an Opthalmologist.
Difficulties mey have arisen although those, generally
speaking, are not known and I hope that the Minister will
be able to inform the House and inform the public generally
who are concerned about this as to why the recruitment has
nct been possidle. I think it is a pity that no real
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information has bveen divulged, no resl reassurance hns
bheen given as to why Gibraltar which has always been
accustomed to having a full-time Opthalmologlst does

not hnve one today ano why Government has not been able

to recruit one. I think there is a very special need to
heve o full-time doctor. I don't think that visiting
corsultants is the ancwer. I think in Gibraltar we have
slways been sccustomed to a full time Opthalmologist and
therefore I think people went a full time doctor and I
think that is the way that the Government has to view the
problem. I must say that the staff at the eye clinic must
be given the very greetest of praise for having gone
through 12 months of very difficult times and having coped
as they have done with the problems that they have had to
face and I think they faced them very well indeed. Mpr
Speaker, I commend the motion to this House and ask the
House to vote ithst it is deeply concerned at the absence
of a full time Opthslmologist and urges Government to take
all necessary steps to rectify the position as soon as
possible.

Mr Speaker then proposed the guestion in the terms of the
Hon G T Restsno's motion.

HON A P MONTEGRIFFO:

Mr Speaker, I don't think the Hon Member, though I
sppreciate his sentiments which I share becsuse I live

mere closely to the problem than he dces, has done

Justice to what has been said in the House and to the
explanation I have given in this House on diffecrent
occasions plus the communiques that the Government

has issued to allay anxiety, alarm and undue concern.

First of 811 I would like to say that we did not stop

at ODM. The period of 6 weeks while the bureaucratic
procedure had to be followed, filling papers, filling
forms, informing the ODM of the resignation of this
perticular man and all the other paraphernalia which I

find frustrating and which I gave an undertakirg to this
House that I would give time to this particulsr problem to
scc whether we could break through this buresucratic
procedure and shorten the period in which acvertisements
are placed, and it has happened now, it is also equally true
to say thst it took the Government three weeks to answer the
sccond communique from the Nurses Associstion. When I was
asked why the Government was not prepared to answer that
second communique I gave reasons so the Government never
answered. The people who answered were the Board of
Management who happened to meet and take that action when I
was not in Gibraltar. I was in London from the 3rd to the
9th so we never ‘hought it was necessary to answer that
communique precisely because we had answered it before.
During the 6 weeks from the time that Dr Suarez resigned
to the time that the ODM was informed, I started making
enquiries myself and was on the phone and on the telex

to different parts of the world, not only Britain. Apart
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from contacting friends in Britain and sending telexes

to different medical schools of people that we know

from the consultants that come here to Gibraltar, we
phoned Rabat through the good offices of the Deputy
Governor's office, we also phoned Malta and we contacted
Moorfields. At that time there was a gentleman who was
interested in taking up the post but then he decided

that he wouldn't come. We also had 8 applications which

we processed during the period, and that has also been
explained in the communique, and people opted out for

one reason or another which I will come to later on in my
speech. I am not supposed to approach ODM direct yet I have
broken all the rules and I have been on the phone talking to
the recruitment officers and they have been moving but if
there is no response, there is no response. I give all
credit to the Royal Naval Hospital, but this has been as a
result of negotiations started by me. They have cooperated
and we are very grateful and so we ought to be so and that
is why I myself asked the House to join me in recording
that appreciation. But the negotistions were started by

me and I have got them round eventually to the humen
merger asnd to their helping us e&s much as they could and
we also helping them whenever prossible. That is how
hospitals work in the United Kingdom where they do not
work in isolation. For many years now they work in
Regional groups so if there had been no Naval Hospital

it would have been a catastrophe for Gibraltar and that

is why I am not in such & hurry about a structural

merger, for that resson and for other recasons that I

don't want to spell out but I am sure that Hon Members
will understand. I received quite a shock after
negotiating with a man who seemed to me to be quite
responsible and of a very high calibre where we went to
the extent of bending conditions of service which might
have had repercussions throughout the medical profession
employed with the Government, we went as far as that. We
were also prepared to allocate him the house of his

choice aend we bought all the equipment that he said

would be needed as every professional man likes different
type of equipment, and then on the 9th January after going
to London in December and being told that he was going to
come and sign the contract but in the meantime of that
process there were also three to four months of locums in
Gibraltar which was also covered by people that we were
able to recruit. I will also mention them later on because
the advice they have given us is very importasnt. So it is
not guite true to say that we have done nothing or that we
have not exerted ourselves. Within the limitations or
potential of Gibraltar we try to offer the best coverage
possible and I don't think anybody who has been really in
need of seeing an Opthalmologist has been deprived of it. I
know of a case where a patient who had need to see an
Opthelmologist was seen within the hour and that was not on
a weekday, it was on a Sunday. It is true that I myself have
confirmed that I am not satisfied with routine cases which
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are basically refroctions becsuse we cannot get a full-
time opthalmic optician asnd sgsin that is a problem.

The letter that we received in Gibraltar dated the 8th
stating that the Opthalmologist wasn't coming, wasn't
received in Gibraltar till about the 12th but it so
happened that we ourselves telephoned this gentleman on
the 9th and he was still in doubt as to whether he was
coming out or not. However, he did write to us telling

us that he wasn't coming because he was not prepared to
abide by the three months notice and also because of the
uncertain political situation. By that time not even the
ODM knew about it as he hadn't told the ODM that he was
no longer interested in the job. I became a little
suspicious when he had not signed the contract in
December and we imnediately set in motion an effort to
try and recruit locums but the immediate steps we

took was that apart from the two morning clinics that the
Naval Hospital Opthalmologist does for us in St Bernard's
and apart from the clinic that he does at tne Naval
Hospital, he is now dealing with what we call cold cases.
Cold cases in medicel terms mesan cases that are waiting
for an operation at a particular dste and needs reviewing
and this man was not going to review them if an Opthal-
mologist would have come in Februsry. This has now been
done so that whatever operations need to be done the
Naval Opthalmologist will do them. Apart from thaet we
immediately asked the OCM to advertise again for an
Opthalmologist and also contact the College of

Opticians. We have also been in contact with the firm of
Consultants that previously came to Gibraltar to come
over as locums but they have confirmed something that
perhaps I do not share as a layman and that is that with
one Opthalmic Surgeon in Gibraltsr, an QOpthalmic Optician
could more than meet the reguirements of Gibraltar. Ve
have also been told that the difficulty in obtaining an
Opthalmologist for Gibraltar is that when we provide the
Job Description 80% of the work is mainly refractions
which Opthalmic Surgeons do not want to do, they now

pass this to this new speciality of Opthalmic Optician.
Another factor is that the number of operations in Gibraltar
involving eyes are about 30 on sn average =2 year and
consultants do not want to grow stele. This is also
confirmed by the team that went into the structural merger
at a human level of the Naval Hospital and St Bernards
and they also advised that one Opthalmic Surgeon and one
Opthalmic Optician would be sufficient to meet the
requirements of Gibraltar. It may well be that at the end
of the day that is what is going to happen, provided

that we can also get a full-time Opthalmic Optician of
the calibre tnat we need because at the moment we have
got one but he only does a certain amount of work and no
more. These are options that we have and we have now got a
little more elbow room to be able to study. The reason is
that this firm of Opthalmic Consultants have found a locum
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to come to CGibraltar from 1% March to 15 April., This
gentleman has committed himself to come out but 1 am

only now telling you what the letler says because I do

not want to say that we hsve got a full commitment and
then have a failure and then myself get the blame. During
this month we shall be able tc see what the responce is to
the Opthalmologist. We also tried teo advertise in

Malta but we were told that the situation in Malta was
such between the Governmz2nt and the doctors that it was
better for the Gibraltar Government not to advertise.
Nevertheless, I have taken other ection which I hope the
House will not press me into spelling it out. We have got
g2 friend in Malts called Guido de Marco and I will leave
it at that. The third possibility that we can now study,
whether it coms about or not is another matter, is that
with their contacts with St Mary's Hospital they were
going to see whether the Opthalmic Unit would send us, in
rotation, Registrars coupled with a visiting Consultant on
a two or three month wvisit but though I have pressed very
hard to get & reply from a very good friend, Dr Oscar
Craig, I have not yet been able to get a reply. It may well
be that at the end of the day we may have to do with an
Opthelmic Surgeon at the Naval Hospital, an Opthalmic
Optician plus a visiting Consultant which this firm of
Consultants that came to Gibraltar are prepared to supply
at two-month intervals. and staying in Gibraltar for 5/6
days. Before concluding I would like to remind the Hon
Member that though I happen to be the Minister for all

the nursing profession and all the doctors and I would not
like in any way to be more divisive than they are at the
moment amongst themselves, I would like to say that the
nurses, unfortunately, and I am not saying which side they
should join, are split right down the middle in the
hospital. I have got authority from the Opthalmic Nurse to
say that he completely disocciates himself from those
communiques that the Nurses Associstion put out. In fact,
he came to me immediately that communique came out. He rang
up the Director of Medical and Health Services to say that
he had nothing to do with that and that it should not have
happened. It is easy when you gst a difficult situation
like this to shout as much as you like and blame the
Government but you are only going to cause more concern
than is absolutely necessary by dramatising the thing
unduly. I would also_like to say that it is not a question
of money. Any Consultant coming today to Gibraltar at the
maximum of the salary scale which is what we offer when we
recruit people on this basis, with the 25% on top free of
tax and all the perks and the OSAS allowances is in many

cases better off than the Consultants in the United Kingdom.

The problem is not that what we offer is insufficient, the
problem is that these people leave Britain to go to

the Common Market countries or they go to Canada, or
Australia or they go somewhere else where they can
obtain much higher salaries than in Britain. However, we
shall cerry on pressing and we shall carry on doing our
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best to try and recruit an Opthalmologist but I must
warn the Houce that it mey be difficult to get an
Opthelnmic Surgeon full-time. You can blame the
Government as much as you like, that is your

privilege, but I csn tell you that it has not been for
lack of wanting snd for lack of effort and for not coing
everything that has been humanly possible to do.

HON M XIBERRAS:

Mr Speaker, I think that we all agree that the mover of
the motion was extraordinarily well documented in

his contribution and not unreasonable in tone and
approach becsause whatever the efforts the Minister

and his staff have made in this matter the fact remains,
and this is an importent fact, that there is no Eye
Specialist and it appears the prospects are somewhat

dim of getting one on a permanent basis. I always react
to statements by tne Minister when he says: "I am closer
to the problem than other Hon Members in the House",

not because it is not true but because the implication
is one I reject that because he is closer to the problem
he does not need to be chivvied, he does not nced to be
rressed. I hope the Minister will accept it in good part
that it is necessary for him to be chivvied, as I say,
or to be chastised verbally whenever Hon Members on

this side of the House consider it necessary. I appreciate
that the Minister has of late seen the importance of

the problem but he lives with so many problems, Mr
Speaker, that there is a danger that he might consicer
all of them to be so difficult that they are near
insolubility. I feel that my Hon Friend Mr Restsno

has made a very good case, by quoting dates, to

show that the CGovernment did not appreciate the nature
of the problem, I refer to the early stages, the

nature of the problem which they were about to face.
There was considersble criticism of the last Eye
Specialist and the Minister should have been aware that
at a certain stape this man was to disappear. He was
aware the conditions of service did not bYind him tp a
period of notice on quitting and I feel that it was
quite s long time before the Government reacted and
pulled out the stops and entered into & phase where they
were really trying to recruit. The effoms the Minister
has made by-passing ODM, bendirg the rules, money no
obostscle, and telexes and phone calls and so forth, are
very much appreciated but he must appreciate that there
is still no Eye Specialist and he now comes to the
House, an ardent suitor jilted at the last moment, when
everything wss apparently arranged for this man to cone,
and we were expecting him around February asnd now we are
informed that there might be a locum from 15 March to

15 April. -
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HON A P MONTEGRIFFO:

Sir, I explained before that the letter is a firm
commitment to come from 15 March to 15 April but I am
Just quoting the letter. I am no longer saying that he is
conmitted to come until I see him here.

HON M XIBERRAS:

Mr Speaker, so the Minister now is not in a position to
assure the House that there will be.

MR SPEAKER:

The Minister has said that he has & firm written
commitment from someone, to come. He will not

give a firm commitment that he is coming because he has
been let down before.

HON M XIBERRAS:

Therefore, Mr Speaker, the Minister is not in a
position to assure the House that there will be.

MR SPEAKER:

The Minister said that he has done as much as he can
possibly do. He cannot guarantee whether the doctor
will turn up or not.

HON M XIBERRAS:

But the point is, Mr Speaker, that whereas before the
finister thought himself in a position to assure the
House that there would be someone here in February,

now he is not in a position to do so in respect of this
locum between 15 March and 15 April,

MR SPEAKER:

Having lived through one experience the Minister does not

want to give assurances whi
g s ch can be thrown b
as has been done now. ) 5ok at him

HON M XIBERRAS:

I think they are two distinct i i
points, if I may s
¥r Speaker. The point that he would like to be i a
goszt}on tohassure the House and because of his
xperience he has been able to go only as far as
uotin
from the letter. That is & position which does nog ¢

reassure Hon Members on this side . of the House that much and

therefore, Mr Speaker, for the purpose of the point that I

wish to make it means that the Government is now considering
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advice that was received previously as to how the
Department should be menned and is thinking now of a
surgeon and an optician because &0% of the cases are
refruction cases. Mr Speeker, if something comes of

this, I do not know, I am no expert in the matter, I do
not know how kindly either the surgeon or the optician
would take to shearing this job. I do not know whether in
fact it would be easier to be able to recruit two men
instead of one. It seems, on the surface of it, rather
more difficult to recruit two persons rather than one if
there is already difficulty of recruiting one, but the
Minister is in a better position to judége but it certainly
seems to me that it is quite an important decision to
make especially if the surgeon were to come on

condition that there is an optician ss well and he

might not be willing to carry on his duties if the second
of the two is not recruited. Mr Spesker, enough hsas

been seid about the nurses and whether it is cause for
anxiety and whether the person in charge in the
Department agrees or dissociates himself from what the
nurses had to say and of the union divisions between

the nurses. I think that there is absolutely no

doubt even to a leyman that the situstion does give
grounds for concern to patients. I do not doubt

the loyalty of the nursing specialist. I think his
attitude is perfectly proper within the Depertment. I do
not think it is even necesssry for the Minister to say
that he has the authority of the nursing specialist to say
that he dissocistes himself because we are not dezling with
him as a Union Member, we are dealing with the Department
as a whole. I can assure the Minister, and the Minister is
well aware of this, that in a good number of cases what
my Hon Friend Mr Restano had to ssy with regerd to
psychological problems inherent in eyesight situations or
possibility of something going wrong with the eyes, the
psychological problems and the anxiety csused in certain
types of patients which are not few, erec serious and I
think the Minister will agree that before a case is
considered serious enough to be referred to the Naval
Hospital there has to be quite a deal of examination,
quite a deal of judgement as to whether that particular
case can be classified as one deserving of treatment
under the special provision of consultation at the Naval
Hospital and for a considerable period of time patients
go to the Hospital and however competent he is, and

the nursing specialist is very competent, very praise-
worthy, it is not fair neither on the patient nor on the
nursing specislist himself who is faced with jobs almost
of diagnosis which he can not be expected to perform. I
know the Minister, I am sure, gets upsetecec..

HON A P MONTEGRIFFO:

If the Hon Member will give way. Mr Speaker, I do not
get upset. The Hon Member is talking in all sincerity,
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I do not doubt it, but it does not work that way. The
patients that the Opthalmic nurse sees are the ones
referred to by doctors and the Opthalmic nurse is the
one who mekes the arrasngements with the Naval Hospital.
At the moment the Opthalmic Nurse sees whatever notes
the doctor has put down and he is the one that refers
cases or refers it to the morning clinic at the hospital.
Cn the other hand as regards anybody going for
refrzctions when the optician finds that it is not a
question of glasses, that it is a question of seeing an
Opthalmic Surgeon, again the patient is referred back to
the clinic and then that person is put down for the
morning clinic or sent to the Naval Hospital.

HON M XIBERRAS:

I do not believe, Mr Speaker, that the Hon Member will
say that I am talking rubbish completely. I think,

Mr Speeker, that one positive. thing that has come of this,
apart from urging the Minister to do his mission
impossible, I think that one thing that should be done is
to review the arrangements for seeing new patients at

the moment to ensure that there is not too much
responsibility placed on the nursing specialist and to
ensure that the decision to send e person to the Naval
Hospital is tsken by a doctor promptly and that the patient
is not left in doubt, attending a regular clinic conducted
by the nursing specialist. I know that the recommendation
of the doctor is always a general recommendation, i.e.,
this person is suffering from eyesight trouble and it

may be this or it may be that. Perhaps the Hon Member
would consider reviewing these arrangements in the

interim and, secondly, I hope that the motion that my

Hon Friend has put forward will make him aware of the
difficulties that are faced by patients and that

whatever the problems there must be a prompt solution to
this. It is an important ‘area, and I am sure that the
Minister who takes to heart what is said about these
matters in the House, will in fact comply with the terms
of the motion, whatever the Government decides to do about
it, and will share the deep concern at the absence of an
Opthalmologist and the Government will take all necessary
steps as a matter ofurgency to rectify the position as
soon as possible. It is not an exorbitant or inordinate
demand and I am sure the Minister will do his best to meet
it.

HON G T RESTANO:

Mr Speaker, I would like to take up the Minister on a
statement which he made concerning the way that I had
broached the motion which I felt was completely unfair.
He said that I was trying to drsmatise the situation. I
think I took particular pains to try precisely not to
dramatise the situation and I said right from the
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beginning that I was satisfied that urgent and serious
cases were being dealt with adequately and I think

for the Minister to say that I was trying to dramatise
the situetion is completely incorrect. He should never
have said thst. He himself has admitted that there is a
need to have an Opthalmologist to deal with routine
cases at the hospitel. That is not dramatising the
situstion, that is a need for Gibraltsr. Another
statement that the Minister made was on the gquestion
of remuneration. He said that the remuneration of an
Opthalmologist in Gibraltar, with all the perks and so
on would be well above what he might expect to get at
least in the United Kingdom. I think he mentioned that
they could go to Australia and get more but that the
local salary was very comparable to the United Kingdonm

salary.
HON A P MONTEGRIFFO:

I am sorry, Mr Spesker, what I did was that with the
salary they get in Gibraltar at the maximum, plus the
25% gratulty non-taxable, plus the perks and allowances
from overseas, some Consultants were better off here
than in the United Xingdom.

HON G T RESTANO:

I think, Mr Speaker, that is roughly what I was saying,
that possibly that Consultant could be beiter off in
Gibraltar than in UK and when he said this he was saying
it with regard to an Opthalmologist. I distinctly also
remember him saying in this House that the reason why

the Government had not made direct approaches at the

time snd had preferred to make approaches through ODM and
0SAS, was that then they would get more money. I am glad
that he says that money is no object in getting the
Opthalmologist but he did say in this House that by
recruiting through OSAS the Opthalmologist would be better
of f and that is why I ssy that possibly the direction in
the way the recruitment has been done may not have been

as wide as it might have been because it has proved that
0SAS has not been able to present us with the required
doctors. However, I do not think that any purpose can

be achieved in going back on the past. What is necessary
for Gibraltar is the future and I certainly wish the
Minister every possible fortune in obtaining an
Opthalmologist and that is what the Motion really is all
about, that Government should take all necessary steps
possible to rectify the position as soon as possible. That
is in the interests of the whole of Gibraltar. Mr Speaker,
I commend the motion to the House.

Mr Spesker then put the question in the terms of the Hon
G T Restano's motion and on a vote being taken the
following Hon Members voted in favour:
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The Hon P J Isola

The Hon Major R J Peliza
Tha Hon J B Perez .
The Hon G T Restano

The Hon M Xiberras

The following Hon Members abstalned:

The Hon I Abecasis

The Hon A J Canepa

The Hon M XK Featherstone
The Hon Sir Joshua Hassan
The Hon A P Montegriffo
The Hon A W Serfaty

The Hon Dr R G Valarino
The Hon H J Zammitt

The Hon J K Havers

The Hon A Collings

The following Hon Members were absent from the Chamber:

The Hon J Bossano
The Hon Major F J Dellipiani

The motion was accordingly passed.
HON G T RESTANO:

Mr Speaker, I beg to move a motion standing in my

name which reads: "This House calls on the Government to
state whether it has made investigations through the
appropriate channels and, if so, to explain why the
rate of exchange of the Gibraltar pound is lower than
that of the pound sterling in Morocco, thus decreasing
the acquisitive value of Gibralitarian tourists visiting
Morocco." Mr Speaker, whilst realising that the subject
matter of this motion is not a defined domestic matter
and therefore not a direct responsibility of the
Gibraltar Government.ee..

MR SPEAKER:

In so far as the Motion is c¢oncerned you are perfectly
in order to move it.

HON G T RESTANO:

Although the subject matter is not a defined domestic
matter and therefore is not a direct responsibility of
Ministers, I am sure that the Government must have, at
some stage or another, made investigations as to why the
Gibraltar pound is sometimes worth 24% less than the pound
sterling in Morocco. Obviously, I suppose there could well
be a very reasonable answer to this and the motion is put
mainly to obtain information., I am sure that Government
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will realise that Gibraltarians going on a weekend to
Morocco and taking over cash are certainly worse off in
what they can acquire in Morocco as opposed to, say, if
they were to take sterling because the rate of exchange

is different and I suppose in some cases there may be a
little bit of indignation because they are getting less
than what they feeli that they should be getting and
possibly elso a question of pride that the Gibraltar

pound is deemed to be worth less whereas in Gibraltar it is
worth the same. I remember once being given a reason why,
which was a very logical one, why the Gibraltar pound if
exchanged in England is worth less than a pound sterling
and the reason was that there were-charges in sending the
Gibraltar pound back to Gibraltar and that, of course, is
quite acceptable. However, Morocco is much closer to
Gibraltar than the United Kingdom is and that particular
reason would not seem to apply. Mr Speaker, I would call on
the Government to say whether it has made investigations.

Mr Speaker proposed the question in the terms of the Hon
G T Restano's motion.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker, forgive my puzzlement, but if I explain to the
Hon Member what it calls upon the Government to explain,
how then do we vote? It seems to me that this is more a
question than a motion. However, the Hon Member has, in
fact, said precisely the reason why the Gibraltar pound in .
Morocco is exchanged gt a lower rate than the pound
sterling. Exactly the same as he has discovered in the
United Kingdom. There is no need for any investigation
because the reason is both simple and cbvious. In a word,
so to speak, there is little market for it. Fereign
exchanges are merely markets where currencies are bought
and sold and as in any market place the price of a
particular commodity, and in relation to forecign exchanges
currencies are commodities, the price of any particular
commedity depends upon the level of demand for that
commodity. The more people who want to buy it the higher
the price at which it can be sold. Sterling is an
international currency. It is one of those currencies which
is freely traded throughout the world in the deily currency
dealings on foreign exchanges. It is in common use for the
settlement of international trading accounts. Morocco, as
other countries, wants the pound sterling, amongst other
things, for the payment of imports into Morocco from the
Sterling Area. There is, therefore, a permanent and
fluctuating worldwide demand for sterling which is mecasured
by the daily variations of its exchange rate in terms of
other currencies. It is a fact that the Gibralter pound
possesses none of these attributes. Its uscfulness as s
medium of exchange is confined to Gibraltar and the

holder of Gibraltar pounds, and in this particular

context we are talking about the Moroccan monetary authority,
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the holder of Gibraltar pounds can only really do one
thing with it and that is to send it back to Gibraltar
at his own expecnse. I think, Mr Speaker, this must
explain to anybody the reason why a small individual
state currency with a circulation which is miniscule
in relation, for exsmple, with the circulation of any
of the major world currcncies, has little to commend
it in the hands of international trade. There is little
demand for it outside its own ares of circulation and
therefore if it is exchanged it will be exchanged at a
lower level than you will get for, in this particular
case, the internationally traded pound sterling.

HON G T RESTANO:

As I said originally the main purpose of the motion was,
in fact, to obtain information and I can understand

that the Financial Secretary wanted to know how he was
going to vote either way. I will put him at ease and say
that since the information has been obtained I will
withdraw the Motion and I will spare him the embarrass-
ment of having to vote with the Opposition on the motione.
I realise entirely that the Gibraltar currency is
miniscule as compared to any currency of larger nations.
Tangier is, possibly, the main point where the

Gibraltar pound is taken and Tangier, I would imagine,
wnilst it has probably an extraordinary inflow of

pounds sterling still has in negotiating those

pounds sterling to send them back to United Kingdom,
perhaps, or at least calculate presumsbly the insurance
and the transport where they to be sent back to the
United XKingdom, whereas the Gibraltar pound really

does not have to go very far. In any case, Mr Speaker,

I would ask leave to withdraw the motion.

MR SPEAKER:

Hag the Hon Member the leave of the House to withdreaw
the motion? Leave is grasnted and the motion is withdrawne.
VWle now go to the last motion on the Order Paper which

is in the name of the Hon the Leader of the Opposition.

HON M XIBERRAS:

Mr Speaker, I haVve the honour to move that: "This House
is concerned at the effects on the economy and the
quality of life in Gibraltar of the lack of development
projects and the slippage in those few in progress and
calls the linister to account therefor." Mr Speaker,

I have not counted the number of times the Government
has been attacked by the Opposition of the day in respect
of the Development Programme but they asre legion and on
all occasions I think they have been attacks fully
warranted. The Government that holds office today had
much to live up to in its Development Programmes in
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comparison to the 1969/72 Programme which was not only
one involving very substantial amounts of money but also
one which was undertasken at a time when Gibraltar was
almost without construction labour and very scrious
problems to attend to following the closure of the
frontier. I remember, Mr Speaker, the AACR Opposition

of the day being most unfair with the Government of the
day in respect of that Development Programme. Then I was
surprised when they came into office in 1972, with the
attitude taken by some Members of the Government in
respect of the Development Programme since they gave

the impression that, along with the Financial Secretary
of the day, they were not terribly keen to see a

large Development Frogrsmme going mostly because of the
inflationary effects which a large Development Programme
might have on building costs, etc., but also because it
was felt that the previous Programme had been too
ambitious. Mr Speaker, the results of that philosophy

and that attitude sre manifested in the Frogramme which
is just ending now. The Development Programme, Mr Speaker,
as is known, is an absolutely essentisl part of our
economy. It fertilises the private sector, increases the
yield in taxation, provides jobs, increases our economic
activity in a very important way and so it is almost a
Budget, if I may call it, within a Budget and a very
substantial part of our econoay. It reflects directly

on the quality of 1life of Gibraltarians by way of
housing, by way of education and any Government worth its
salt must deliver the goods in respect of the Devclopment
Frogramme if it wishes to be pleased with its

performance gt the end of the nermal period of three
yesrs. The last Government which some Hon Members formed a
part, was so keen to ensure that there was no hiatus
between one Development Programme and another that the
present Chief Minister anticipated the date of his visit
to the United Kingdom on aid talks so as to prevent a
hiatus occurring. At the time a number of press relieases
were issued because it appesred that the Chief Minister
and his team had not got much joy in London but the Chief
Minister insisted that the time had not yet come to make
the announcements of what had been achieved by way of aid
end the House waited in expectation for the Chief
Minister to announce the Programme snd as soon as it was
announced the flaws in it were obvious to Members of the
Opposition. Not only was there a question of local
difficulties, but the nature of the Progrsmme itself was
such that inspired no confidencze in Members ol the
Opposition., The Housing programme, for instance, as
proposed, came under immediate attack because it was
dependent, apart from Varyl Begg which wss still continuing,
it was dependunt almost entirely at that time as announced
on modernisation. The desirsbility of modernisation in
the long run was agreed to by Members of the Opposition
but it was pointed out very clearly that modernisation
would teke time, it was a complicated process, it would
not provide the aouses fast enough and there would be a
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housing crisis in Gibraltar. Well, Mr Spesker, some

years later as recently as this last meeting, it was
quite obvious from the figures given in answer to
questions by the Minister for Housing, that such a

crisis does exist and it is affecting the quality of

life of Gibraltarians and is not the fault of the

British Government in not providing the necessary funds
because the Chief Minister has assured us that this
Development Programme was the largest Development
Programme Gibraltar had seen in terms of the expenditure
per annum and the money was available and, in the course of
various Budgets, we have been voting extra money into

the Imprcvement and Development Fund and the schemes which
were submitted were of such a piecemeal nature that in
the end Hon Members opposite had to rely on the lack of
cooperation of ODM as an excuse for the failure to
produce the necessary housing quickly enough. I have no
doubts that tussles between ODM and the Gibralter
Government are the order of the dsy in the implementation
of the Development Programme but I would suggest to the
House that the nature of the Housing Programme was such
that it gave OUM the advantage in the argument of the
prcvision of funds, for whereas in respect, say, at

Rosia Dale, there is a once-and-for-all battle and

once that is over the building continues apace, in
respect of modernisation one has to obtain approval for
individual schemes apart from the surveying and the
decanting and all the rest of it, and, Mr Speaker,

ODM is perfectly capable of taking advantage of a
situation which was sgreed to by the Gibraltar Government,
by the Chief Minister and the Minister for Economic
bevelopment and that put housing in Gibraltar in very
difficult straits. I am glad that a motion which I moved
in the House concerning housing had some effect. It
seemed to have caused some sort of re-thinking and from
the modernisation programme we have moved into the area
development pregramme and certain schemes were announced
at the time of area development which are, in concept, "
much more promising than the individual bits and pieces
of mode¢rnisetion that were being attempted. But still,

Mr Speaker, we will not reach the rate of production

of houses that was envisaged as necessary to break the
baclk of the housing problem. In respect of housing, Mr
Speaker, I have not the slightest doubt that Hon Members
opposite are going to bleme the Varyl Begg Fstste for the
slow—-down. I have not the slightest shadow of doubt. They
will attack the Varyl Begg Estate as a mistake, they will
say that it wes the then Covernment, that members on

this side were responsible for it and so forth. Mr
Speaker, it is & very, very olc rabbit tc pull out of

the hat particulsrly when this Government has been in
office from 1972 and it is now 1678 and the job lingers on.
Whereas 8ll the mistakes of the administration previous
to 1969 were tsckled energetically and most of them
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corrected by the edministration of 1969 to 1972,

he Government of todsy and the lsst Government we had
with practicelly the same cocmposition, has failed to get
to grips with the problem of Veryl Begg. 1t was late in
detecting the fault, at most it is a question ef
structure or bad workmsnship on the roofs of certain
blocks of flats, they were extremely late in getting to
grips with the problem. Yes, Mr Speaker, it is our
legacy. I do not know what legacy the Government will
leave to its successor because there is not muchk there,
Mr Speaker. The Minister for Housing was telling us

that only 95 cases had been dealt with by the
modernisation programme since it began in 1975. Mr
Spesker, perhaps the legacy the presenl Government
will leave is the CGibraltsr Plan and the exhibitions
that can be put together in time for the next election
at the John Mackintosh Hall. But, Mr Spesaker, the fact
of the matter is that the Government has not been
energetic enough to come to griprs with the problems at
Varyl Begg and it has not made use of *the funds which
were svailable to it in respect of Housing in its

own term ih office and that brings me, of ccurse, to

the question of slippage and, Mr Speaker, of slippage

we have heard a great deal in this House. I will leave
it to the-expert on slippage to continue the argument
but, Mr Speaker, it is interesting to note that
industrial action in this direction now takes the place
of Varyl Begg Estate snd now industrizl sction beccmes
the bogey, industrial ecticn is the thing to tlame for
the slippage and the problem of industrial action, ¥r
Speaker, to my mind, as far as the Develonment
Programme is concerned, is not of major consideration
sirce most of the work is done by private contractors
and privete contractors have rot been subject to
industrial action to the same degree or anywhere near
the same degree as the Gibraltsr Covernment and the
Officiel Employers have been and consistently at Budget
time we havc come to the House and we have heard the Hon
Mr Bossano go through the Estimates of Expenditure of the
Improvement and Develcpment Fund and it has beccme almest
a ridiculously funny situetion, Mr Speaker, the amounts
that were lefi unspent. Well, Mr Speaker, thcse are
problems of Government and the Government hes to face up
to them and the Government must overcome then. But,

Mr Speaker, perhaps if I move to Education, Hon Members
will find me more convincing, If I move to the area of
planning Hon Members will, perhaps, ssy that there is a
graein of truth in what I am saying, in the blame that I
attech to Hon Members opposite. The saga of “he Public
Works Garage, Mr Spesker, is too well known tc Hon
Menbers. I believe that there is an epilogue in this
saga. I believe that there 1s now re- re- re-cousiceration
afcot and the Hon Member perhaps will enlighten us in the
course of this as to where the beams or the equipment
or the materials that have been broughit for the
construction of the Public Works Garage are eventually to
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go, whether it is on the same site or whether it is going
to be changed.

MR SPEAKER:

b} d t part of
not subject to any slippage anq it ia no )
ﬁ:;tDiselopmenbjPlan. Tt is under consideration but it

hos not been approved. Am I wrong?

HON M XIBERRAS:

The material is already here and not only that, Mr Spia%er,
but slso it is very important in respect of tpe argug,nk
about the siting of the school apq the beginning of.wor
on the school end it has to co Wltp all so?ts of thiz%si
the Mcditerranean Rowing Clab, 12 is & ¥g?;;able bo e
: Speaker, with the Minister, 1 thinx, N
;;25{6?25 ghe co;striction, the Ninister_who cganL make
up his mind, Mr Speaker, about tqese matters\ang is
holding up so many projects. He is like Atlas, Mr . on
Speaker, with the weight of the_DevglopmenF P?ograzmtle
his shoulders. Mr Speaker, I think it is fitting a 2
end of this Development Programme and before vie hear
the next set of announcements in ?espect of the cuﬁ;n% .
Development Programme, I thougbt it was opportune tﬁ
should once again cell the Minister to account for v el
delays in this Development Programne. I hope tpi schoo
goes on, Mr Spesker, it will not pe part of thngt
Development Prcgramme or the previous Developm?n
Programmes, I hope it will be part of the cgméﬂgf .
Development Programme. I do not know what kin o -
school they sre going to get butﬂI t?lng I am r1%huff
celling the Minister to account for having to pu g on
the school until the next Deve]gpmenp Program?etank ev
then they ere not sure when ?t is going t? star . .€
Speaker, there have been schievements of the p?euen‘ ot
vaernment. I f£ind it difficult to ?gcgll anyt;n rebpo
of development but I suppose Fhe building of ig caigbe
hendling shed at the airport is useful., It could no
considered a major project by any §tretch of the i
imagination but it has improved sllgntly, ; §upgoue,
the quality of life in one respeqt for a’llm}ﬁe areaé
it is nelpful but at something like £80,000 it can go]
be considered a major work of development of which FOI
¥emhers can be proud of. Mr Speakgr, there ?re 80 many
things wnich have alresdy begn said over ani ovgr igaln.
The Broof of the pudding is in the eating, the iii‘ s
has not been done, the economy.has not been fef : is f.
We have seen in unemployment figures agdithe‘num gr o omic
people employed a tendency towarqs a dianutlon of ec;. me
activity, we havc seen all the signs of what one Honh emfe
called vefore, a recession in Gibraltar, in t@e co$r;eei
this meeting, a recession in Gibraltar and I do p?h tﬁis
e community in our circumstances §hou1d put up w1£ ol
poor performance in this respect oy the Goverpme? Jone e
should put up with it without calling Hon Members
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Minister responsible to account for it. I have sugrested

it before, I will sugrest it again in view of the

impending Development Progremme, thst the Minister has

too much on his plate to cope with these things. He has

too much on his plate. He needs assistance, some of his
ectivities or the responsibilities need hiving off,

other members in the Government with fewer responsibilities,
less onerous responsibilities, could give him a hand
because he is controlling a very substantial part of the
economy and whether Council of Ministers or Gibraltar
Council ultimately decides these matters, the dsy-to-day
matters so many of which have gone wrong, rest on his
shoulders and he has Economic Development, Port,

Tourism, Trade, he has sll these responsibilities,

Mr Speaker, and he is a man of some expcrience in these
matters and I think it should come from him, it should be
at his own suggestion, that he should pass on some of

his responsibilities to his collezgues and devote himself
more single-mindedly especially with a new Development
Programme coming on and in view of the disaster:.that has
preceeded it, I-feel that the Hon Member should ask

the Chief Minister to divest him of scme of his
responsibilities so that he csn do a better job. The
Government of the day now has an extra member in the

person of the Hon Dr Valarino. There is no excuse for a
Minister being saddled with all these responsibilities
especially if it is now beyond doubt that he hes been
unable to keep up with them. I challenge the Minister not to
agree that he has been completely unsuccessful in
overcoming the local problems of planning, that he has not
been definite in his decisions, he has not stuck to them
and this has hindered progress. Therefore, Mr Speaker,

I honestly think that the Hon Member, who is much

respected in the House, should see clearly thst he cannot
cope with the responsibilities. I will leave it to other
Members to contribute in respect of various items of the
Development Programme. I have not gone into the number of
housing csses we are getting a year and the number of houses
that are being allocated, thst the pointage has gone up

for a four-roomed flat from 250 two years ago to, I think
the Minister said LOO, or so. I am not going to talk

about eny of these things, Mr Spesker, even though I feel
they do affect the quality of life in Gibraltar. I do not
bring this as a vote of censure on the Minister but

perhaps as a vote of kindly censure on the Minister urging
him and encoursging him to take the necesssry steps to

give up some of his responsibilities and go into the coming
Development Programme with some degree of energy, determin—
ation and single-mindedness otherwise the recession is going
to continue and we must snap out of it. I call upon the
Chief Minister also to realise that he has the proof of this
year after year, debates, questions in the House which the
Government has been unable to answer. I call on the Chief
Minister to account for allowing the Hon the Minister for
Economic Development to be over~-burdened with responsibility.
He is far away from an election now. He has got an extra
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member in the Government. He need not bother about
politicel considerations but he must, Mr Speaker, do
something about the coming Development Programme on
the basis of the disasters of the past.

Mr Speaker proposed the guestion in the terms of the Hon
M Xiberras' motion.

HON P J ISOLA:

Mr Speaker, I am taking the unusual course of getting up
before the Minister replies becasuse when he does reply
he might add in his reply the minor points that I may
bring up in addition to those which my Hon Friend the
Leader of the Opposition has mentioned. I would like to
know, Mr Spesker, as we are all very concerned at the
apparent slippage that is occurring in our Development
Programme and in development, generally, I would
certainly like to know from the Minister and I would like
him to rivet his attention on what he said in April
or March 1977 would be done by the Government in the year
1977/78. I think it is quite a good thing if he could
give us this report because it would save us asking all
these questions next month at the Budget meeting. We are,
after all, only a month away from the end of the
financial year of the Government. It seems to me that
the Government told us that they would spend something
close on £6m. in development projects in the year
1977/78 and there was the income there or the receipts
were there or money was going to come in to meet this
expenditure. It was questioned whether they would be able
to do that becsuse it appeered from the Estimates of the
previous year that the Government had only spent £1,775,000
in the yesr 1976/77 but the Minister with his usual
confidence and optimism reassured the House at that meeting
that we were under way and that all these projects would
be completed in the yeer under review so really it would
be very interesting to know how far he did get under way
and how far we did go full steam ahead and certainly
it would be very helpful if the Minister were to tell us
the sort of expenditure there has been in the Improvement
and Development Fund since 31 March 1977. I do not think
I am going to ask him to report on the Varyl Begg Estate
position because we have had that ad nauseam over the
years. But, for example, Rosie Dale. We were told the
Government would spend £350,000 up to 31 March 1978, It
would be interesting how much has in fact been spent
because thet would give us an idea how far Rosia Dale is,
in fact, full steam ahead. Then there were area re-
development schemes on which the Government was going to
spend £820,000 in the year under review. How far has that
gone on? Then housing modernisetion, close on £3m. was to
be spent in 1977/78. How much has been spent? This will
give us an idea of how much has been done and the extent
of slippage. The restoration of Penney House was to be
completed by 31 March 1978. I asked a question, has it
105.
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been completed? Apparently there was not much left to do
because there was only something in the region of

£48,000 to be spent. According to the estimate that we got
last year there was £48,000 left to spend in 1977/78 so

I should imagine that that is ready and people are already
living in it. I think it would be worth telling us about
this. I will not ask about the Girls Comprehensive School
because we know that nothing has happened. What about the
proposed extension to the college of further education, a
project which was estimated to cost £60,000 and was going to
be done during this year, has that been done? There is also
the school in the Varyl Begg Estate, a third of that

was going to be done during this year, has it been done?
The Leader of the Opposition has mentioned the re-siting

of the Public Works Gsrage. There, Mr Speaker, the Government
was going to spend £200,000 during this year. Have they
done it? Apparently it hed spent £102,000 up to 31 March,
1977, it is difficult to see on what that was spent. I
presume it must have been in the structure which is

lying by the Distillation Plant. It has been lying there

and the grass seems to be growing round it. It has been
there some considerable time. What has happened to that?
Why hasn't that gone ahead? Then the Government was going to
spend £186,000 in winning sand from the Upper Catchment
area. I do not know whether that has happened. And then,

I hope this has not been done, Mr “peaker, they were

going to spend £60,000 in hostel accommodation. I hope

that has not been done because we heard earlier on in

the House that you were closing hostels. Mr Spesker,

I think those are the main items of expenditure that the
Minister hoped to embark on during the year and on which,

I may be wrong, very little has happened. A lot of money was
going to be spent but I do not think it has been spent.
There were a lot of others, Mr Speaker, but I think

they are comparatively minor. One of them is conversion

of St Jago's school into offices. That was going to be

done at a cost of £100,000. I do not know whcther that has
happened but that was going to be spent apparently in
1977/78. Mr Speaker, if, in fact, as I suspect, ver

little has been done in all these projects that I have
mentioned, I am sure that the Minister will agree that

there is cause for very, very great concern because if

the money is not spent and no money is injected into the
economy, the building trade will I suppose go into

recession and that has, of course, its effects generally on
the whole economy of Gibraltar and I think that is something
that we must be very concerned about. We have been
mentioning this, of course, in every Budget. Every Budget
the Government has spent less .on the Improvement and
Development Fund, i.e., done less than on the previous year
and this, of course, is a tendency which must be arrested at
all costs. We must get this development going. It is no use
saying we are going to do it and producing Estimates of
Expenditure of £6m. for a yesr end then to find you have
only spent £1%m., if that. I am sure the Minister will agree
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that this is not on. Accordingly, Mr Speaker, I support

the motion. Certainly I would welcome from the Minister an
explanation and certainly a progress report because if he
is able to tell uas that all these things that I have
mentioned have been done then I might even vote against the
motion.

The House recessed at 5.00 p.m.
The House resumed at 5.30 p.m.
HON A W SERFATY:

Sir, if in my own mind I thought that the criticisms

which have been levelled at me by the Hon Mr Xiberras,

Leader of the Opposition, and Mr Peter Isola, if I thought
that these criticisms were justified it would not be a
question of my leaving one Ministry but it would be a question
of my leaving all my Ministries and placing them at the
disposal of the Hon and Learned the Chief Minister. I am
satisfied, in my own mind, I do not know whether I will

be able to convince Hon Members opposite, that there is a
Justification for everything that has happened with the

Aid Programme. First of all I am going to try and answer

the gquestions put to me by the Hor and Learned Mr lIsola on
actuel expenditures in 1977/78 and in the period 1975/78.

I have been looking at the very latest figures that have been
shown to me, and which will be reflected at Budget time, of
the sctual expenditure that has been incurred in the Aigd
Programme, excluding other works done with our own money
during the period 1975/78. I can say to within £100,000,

more or less, that the total expenditure including Varyl

Bepgg expenditure during that period is just £6m. which,

if we take into asccount that we are spending virtually

nothing on the Girls' Comprehensive School and on the Port,

I will come back in a moment why we have not spent it, and

on a couple of other jobs, I do not think it is too bad goinge.
I have felt myself a very frustrated man as I have never done
in my virtuslly thirty years in public 1life because of the
lrck of cooperation from the Foreign and Commonwealth Office 4
and I make no bones sbout it. I am not going to shove all d
the blame on the Foreign and Commonwealth Office. We may i
have been partly to blame but & very big share of the blame :
must go to the Foreign and Commonwealth Ofrice. I am saying k
these words with a sense of responsibility of the importance
of what I am saying. First of all, let us try and give the 5
Hon and Learned Mr Peter Isola details of the 1977/78 E
expenditure as far as I have been given them by the ’
Treasury. In the Varyl Begg Estate this financial year we
shall have only paid £161,000 but there is about £lm. at
least to be paid out of that and that amount of money we

are not in a hurry to pay because of the outstanding dispute
on the Varyl Begg roofs. So, generally speaking, we can say
that we have spent on the Varyl Begg Estate during this last
year, or at least bills to be paid, about £1,160,000. I hope
to have the time and to be able to mention later on what I
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think of the Varyl.Begg housing project as a
politician and as an architect, and about the responsibility
which the IWBP Government had, in my opinion, on this tragic
fiasco of Varyl Begg. On the Girls' Comprehensive School
we have spent nothing. Varyl Begg First School, we shall
have spent this year £10,000. Extension to College of
Further Education, nothing, though £35,000 will be
included in the 1978/79 Estimates. School for Handicapped
Children, £22,000. Boys' Comprehensive School, £13,000.
Repairs £328,000. Modernisation, £255,000. New housing,
£400,000. Penney House, which, by the way, I should say
will be ready for occupation early March, £54,000.
Cargo Handling Shed, £3,000, remainder of the job which
was done previously. Public Works Garage and Workshop,
£83,000. Restoration of Moorish Casitie, £21,000. Port
Development £33,000. This accounts for fees which have
becn paid to Halcrow and Partners for the drawings and
Bills of Quantities which are completely ready to go out to
tender when we get the OK from the Ministry of Overseas
Development. Thank God, it is the Ministry of Overseas
Development that we are dealing with now and not the
Foreign and Commonweslth Office. Hospital renovation,
£71,000. Winning of sand, £67,000, I am told, will be
spent by the end of March this year. Then there are other
minor items; Sewage system, £138,000. Deep drilling, we do
not know, perhaps, £100,000, perhaps less. All that adds
up, as I have said before, if we add it to the two
previous years of the Aid Programme, to £6m. I would like,
Mr Speaker, to mention some of the delays which we have had
to face. As every month goes by the cost of the Girls'
Comprehensive School will be between £50,000/£60,000 more.
The date of the project application for the Girls'
Comprehensive School was 1 December, 1976, after all the
drawings and everything had been done. We all know that
we have not followed that up snd that the British
Government has not seriously considered approving the
Girls' Comprechensive School in this Programme. Varyl Begg
First School; our first application was dated 6 April,
1976. Eventually, because of increased costs, and I cannot
be made responsible for inflation, even if the Government
may be made responsible, perhaps, for under-estimating in
some cases, eventually the Varyl Begg First School was
submitted for the second time on 19 November, 1976. The
project was finally agreed on 8 July, 1977, soon after ODM
came into the picture. Rosia Dale; I feel very strongly
about Rosia Dale., The project application was sent on 14
November 1975 and it was approved on 6 September, 1976. Hon
Members may remember that 6 September, 1976, was about the
time of the Elections. I am not normally a vote catcher but
I went to London and I told the FCO pcintblank that I could
not face an election unless they approved the Rosia Dale
project and I like to think that the Rosia Dale project was
approved because I went to London and told them pointblank
that I could not face an election, and that was ten months
after the project had been submitted. We were told even then
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not to submit any more projects for new houses at

£20,000 per unit, which, by the way, now they are in

the region of £22,000 per unit. They were enamoured,

as I am, of the Modernisation Scheme because when gll

is said and done, the Modernisation philosophy is here to
stay long after I have left politics because this is the

way to do away with the slums of Gibraltar. Even if it

has had a very difficult birth modernisation is here to
stay. Of that I am sure, as an architect and a planner
that I am by profession, apart from being a politician.

Even on the repairs programme jobs of about £5,000

have taken 3/4 months to be approved. I must say that

when the ODM came into the picture things changed very
quickly. Bedsitters at Glacis were approved within

seven weeks. A new block of bedsitters at Prince Edward's

Road weas submitted on 1 June, 1977, and approved on 28

July, 1977, and so on and so on. Public Works Garage was
submitted on 23 February, 1975, and finally approved on

26 May, 1977. I will say, because I like to be fair and
Jjust, that the cost of that scheme increased considerably
and that may have put a brake on the willingness of the

FCO to approve the construction of the Garage and

Workshop. It took two years and three months to get that
Jjob approved and if I have anything to do with the

matter, that Workshop and Garage are going to be built

at the Slaughter House. Three sites have had to be very
seriously considered. First the 01d Refuse Destructor

and we had the Union saying, rightly or wrongly, that

they would not allow that Garage to be built there

because of the possibility of danger of falling stones.

We loocked for another site and we found one after a

lot of bellyaching with the Ministry of Defence who
finally gave us a strip of 60 feet in width of the sacred
area of the X-Y line and agsin the Union said they would

not agree to that site., Finally, the leaders of the Union
did not have any objeciion, talking for themselves and not
for the men who had to work there, to the Slaughter

House site. I do sincerely hope that that building is
built there because it is an ideal site for a Garage. It
is not an ideal site for tourism development but it is an
ideal site for the Garage as it is almost within the
industrisl area. It is a bit far from Main Street, I agree,
but now most of our workers have their cars. Port
Development; an application to appoint consultants was made
in May 1975. Agreement was obtained in September 1976

and the application was made formally once we got the
drawings and the Bills of Quantities and Specifications,
in May 1977. Ncw we get the Director of the Port of
Southampton who within hours of arriving in Gibraltar had
made up his mind that our application was fully justified.
The Director of the Port of Southampton was sent by the
Ministry of Overseas Development, at my suggestion, so that
they could be convinced that we were not talking through
our hat when we said we wanted more space in the Port of

Gibralter. Finally, the winning of sand. First application

11 June 1976, second application, 3 November 1976, approval
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28 October 1977. Nearly one year after. Hon Members

should not be surprised that I felt a very frustrated

man. I like to think I am a hard worker. I like to

think that I have done my job in all those Ministries

that Mr Xiberras wants me out of and I will always do

what the Hon Chief Minister tells me to do and if the
Chief Minister tells me: "I want you out of Development,"
out I go because I have great faith in the man. I am
satisfied that I have done my job'in those four

Ministries whatever the Opposition thinks and I will

carry on doing it whilst the Chief Minister wants me to do
them. The height of irony is that one of the most
important members of the IWBP Government who got the Varyl
Begg Scheme going should now come with a motion to
criticise me and the Government for what has happened in
the Aid Programme and it is not untrue to say....

MR SPEAKER:

Msy I say that I do not consider this to be a vote of
confidence. I am saying this because if it were I would
be required to take certain decisions on the voting. I
consider the Minister is being asked to account for
certain of his responsibilities but the Chair does not
consider it to be a vote of confidence.

HON A W SERFATY:

With all due respect, Mr Speaker, the way that the two
previous members have spoken I take it virtually as a

vote of confidence. The Hon Mr Xiberras said he was

proud of the 1969/72 Aid Programme of Varyl Begg, those
were his words. May be he should have said of the 1969/78
job of Varyl Begg and still we have not seen the end of it
because I can tell the House that the very first thing I
did when I became Minister for Development was to give
instructions that there should be no flat roofs on
Government houses in the future. It is a pity, but of
course I am not criticising the IWBP Government for that,
that they didn't have an architect as one of their
politicians. I know that the politicians are not always to
blame for the things that are carried out by the
administration but I cannot help feeling that the system
that the Hon Mr Xiberras called, the system of
construction, does not really give results and the IWBP
Government were looking for trouble when they appointed
the Consultants. I do not like to give excuses, it is
silly to do so in politics, facing an Opposition who want
you out of Government, but the question of modernisation
which I have defended a moment ago, is full of
difficulties and, I will admit, more difficulties than I
realised in 1974. The problem of decanting is fantastic
and this is where there is a certain connection between
Varyl Begg and modernisation because if Varyl Begg had
gone forward as it should have gone, then a number of flats
in the town would have become available for decanting
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apart from the fact that if we had had those 600-0dd
flats I think I would have been able to convince my
colleague that one of the blocks in Varyl Begg should
have been set aside for decanting, but that was only

if we had had those 600-0dd flats. Blacking action

has also something to do with the matter, particularly
modernisstion and repairs. I remember being told by the
Public Works Department Drawing Office that they could not
even get paper to make prints. It is a pity that the Hon
Mr Bossano is not here. I know Mr Bossano has to defend
the interests of his members, of course he has to, but let
him eppreciate that the economic activity of Gibraltar is
linked with all these matters of industrial action. It is
not thet easy to get schemes for new housing off the
ground. The IWBP Government was lucky - it is a pity

they did not do a good job of it - in getting the British
Government to agree to selling us for £360,000

the Viaduct Reclamation site and msy I say, in passing,
that the Aid trogramme of the IWBP was not entirely a
grant from the British Government. Twenty five per cent
of it had to be contributed by the Gibraltarian taxpayer.
The money we are spending, the Aid Programme negotiated
by Sir Joshua for 1975/78, is a complete grant by the
British Government. We have been in difficulties on

the question of looking for sites for the next Programme.
I am a man who likes to look forwerd and 1 can tell

this House that we are much better prepared now for the
1978/81 Frogramme than we could ever have been for the
1975/78 in spite of the shortage of space for clubs to
which the Hon Mr Xiberras was referring earlier on.

The Government of Gibraltar has also to meet these
difficulties of shortage of space but we are solving them.
I must give the Architects, Drawing Office Staff and
staff, generally, of the Public Works Department full
marks for the way in which they have prepared the ground
Tor the 1978/81 Programue.

HON MAJOR R J PELIZA:

Mr Speaker, once upon & time, back in 1969, there was a
shadow Economic Minister sitting on this side of the House
who was never satisfied with what the Government was doing.
He had great dreams of a kind of Monaco in Gibraltar with
hotels spurting up everywhere, with housing increassing by
leaps end bounds from year to year and he was not satisfied
with the Sports Stadium which, apparently, we did not do.
He was not satisfied with the clinic, he was not satisfied
with the hotel which had to be subsequently converted into
flets, the reason for which I will explain later. In fact,
8ll the projects that were initiated by the then Government
today carry the plaque of the people who eventually took
over the Government and because of that I suppose they
claim all those development projects to be theirs. But when
there is a problem in any of those development projects
then it is the o0ld administration that is to blame and if
they themselves cannot make any headway, any new
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substantial project, then it is not their fault, it is
somebody else's fault. It is the FCO's fault. And so,

Mr Spesker, the tragedy goes on and Gibralter very
unfortunately because that shadow Minister became the
Minister for Economic Development, today finds itself
from the Economic Development point of view, at a
complete standstill. How he is going to start again

to get things moving, I do not know. A1l I can tell him
is that it was a very difficult job when my
administration took over, to get ODM to provide the money
to go into a big Development Programme because they

said that we did not have the capacity to build and we
had to prove it and we had to get very firm and I
personally had to get very firm to the point of nearly
walking out because I was convinced we had the capacity
to build. In those days we had one great difficulty,

we had no labour at all. It was not a gquestion of indust-
rial action for a short period, we had no labour at all.
The Spanish Government, as you know, had withdreawn the
lsbour overnight. That was a big problem which the then
Shadow Minister could not understand. However we

managed to build the hostels and we filled those hostels
and look at the position today, the hostels are empty
again. It was an urgent matter for us to provide
accommodation for workers in order to be able to have the
capacity to build. We did it and we built quickly and we
built perhaps more houses in Gibraltar than have ever been
built in one Development Programme and we obtained a
cormitment to the programme. And if the roofs are leaky,
then those who supervised the construction of those
houses, which is the present Government, are to blame for
the leaking roofs. You cannot blame that on the people who
got the money to build the houses. It 1s those who

built the houses that are to blame.

MR SPEAKER:

I am going to repeat something that I have said often
enough but not lately, and I had hoped I did not have to
say again. The person who holds the floor is entitled to
have his say without interruption and I will make sure
that he is not interrupted.

HON MAJOR R J PELIZA:

Thank you very much, Mr Speaker. It is always the same,
they always try to stop me from speaking. They do not like
to hear the unpleasant truth but I think it is most
important that the Government who seems to be plipd,
perhaps because they have not got the Eye Specialist in
Gibraltar yet, who seem to be blind to their own blunders,
it is very importsnt that we should remind them of this
because if I have got my sums right and of course I do

rot have the means of doing the sums, but I think the
position is that in this Development Programme out of £8m.
T believe £5m. have been svent. Perhaps they could tell
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me what the figure is. How much was going to be spent
and how much has been spent?

HON A W SERFATY:

Mr Speaker, out of £7.6m, £6m have been spent even though
one of them has not yet been paid because of the reasons

I gave.
HON MAJOR R J PELIZA:

Certainly £1.5m has not been spent. That is a lot of money
and I am not tslking about the Development Programme I am
talking about the actual money being spent here. £1.5m

is a lot of money for an economy with a total current
Budget of about £1l4m, The fact remains that at the end
of the period we have £1.5m which could have been used

and has not been used. In & business a person who

had incurred that loss would have been kicked out of the '
business and any official of the Government who had not
spent thst money, if it had been his duty to spend it,
would have been kicked out of the administration. £1.5m

is a lot of money. The Government think that it is only
them who are presented with difficulties. Everybody

has pot difficulties, the important thing is to be

able to overcome them and if you are unable to

overcome them that is failure. There is no other excuse,

it is failure. A General who goes to war and tries to fight
a battle, if he loses the battle he loses the battle

and he can havz lots of excuses as to why he has lost the
battle and the Economic Development Minister who set
himself some tsrgets Lo arrive at in his Development ) el
Progremme and fails to do that, he has failed and it is no |
use ssying that he is satisfied that he did his best. |
He may be satisfied that he did his best but I think

the onlookers cannot be so satisfied no matter what the
excuses are. If the Government has got no influence
whatsoever in convincing the FCO that they should accept
and approve the plan, it is entirely the Government who

is to fail, not the FCO. It is they who have been
incepable of convincing the FCO that they should carry

out their duty and approve those projects. If I had been
the Chief Minister and what the Economic Minister has

told me had happened, I would not have remained Chief
Minister for very long, that I can assure you, because if
I had been promised money for the Development Programme
and that money had been given to me I expect at least to
be able to spend it. But to give it to you with one hand
and then take it away with the other, I am not prepared to
play that game but that is the game that the Chief
Minister of this Government has played. I can understand
the Minister for Economic Development feeling so
frustrated, of course he is frustrated. He is too busy
trying to present the image of Gibraltar to tourists

in England, he has got to go round doing that, and he is
too busy to try to find out about the shipping in the port.
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MR SPEAKER:

I said it when the Minister was speaking and I will say

it again. This is not a vote of confidence on the
Minister, this is a motion on a particular issue which

is the Development Plan and its slippage and we must stick
to it.

HON MAJOR R J PELIZA:

Mr Speaker, what I am trying to explain is that the main
reason why, and this is very important to Gibraltar,

the money is not being spent is because the Minister is
either incapable or has not got the time to do it and of the
two I would 1like to say, in fairness to him, that he has
not got the time to do it becsuse he has got so many
things to do whilst perhaps another Minister of the
Government is busy selling stamps. Surely, some more
worthy job could be given to him. We have a Government
with nine members. We have never had in Gibraltar a
Government of nine members but gquantity is not the point

it is quality .that counts. Mr Spesker, the result is in
the Development Progremme, what hsve we got: nothing. But
what is even more interesting is that they have nine and
they feel that one of them need not do anything because
there is really nothing for him to do. Of course, there

is nothing for him to do, there is nothing the Government
is doing. The Chief Minister continues to laugh. Mr
Speaker, it is indeed very sad because Mr Speaker, we are
just about to ask the ODM for more money for the next
Development Progrsmme. When, and 1 am sure this is what is
going to happen, the applications are made again the first
thing they sre going to ask is: "Have you got the capecity
to use that money?" This is the first thing they are going
to ask because the wsy that they allocate the money

on these development programmes is that since they have to
allocate the money available to different applicants,

which are from all over the Commonwealth, it is necessary
for them to know that whatever money they allocate that
money is going to be used otherwise we are depriving
somebody else of enjoying that aid. By the past record of
this Government I think we are going to find it extremely
difficult to convince them that we are going tc cpend what
we ask for. This is the difficulty, this is the trouble of
letting the side down in the way that the Government have
done. I hope it will be possible for you to convince them
that you have the capacity to build in the future. The money
that comes from Development Aid does not only provide
Gibraltar with new projects such as more houses which we are
clamouring for, it not only does that but it also injects a
lot of money into our economy and that, I think, raises

the standard of living and the guality of 1life in Gibraltar.
This is the big responsibility of the Government. This
responsibility, I would like to suggest, has not been
fulfilled in this past development period.
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HON H J ZAMMITT:

Mr Speaker, Sir, it is a great pity that the Hon and
Gallant Major Peliza having started with the words

"Once upon a time" did not end up with "and they lived
happily ever after" beceuse it has seemed to be a very

good fairy tale all the way through. I would like the Hon
Membters opposite to try and understand and search

their own conscience and see if ever Gibraltar has had

to put up with, for a period of nearly two years, with

200 vacent flats which has, as the Minister for

Development has ssid, in no small way prevented further
decanting for the modernisation of other flats. There has
always been a shortage of houses, that we can all accept,
certainly since the Second World War, but never ever have
there been 200 vacsnt flats unfit for human habitation.
That is one of the problems. The other problem which my
colleegue has also mentioned and which has been taken very
lightly by the Hon and Gallant Major Feliza, 1s the fact
that we have had to put up, particularly last year, with
the blacking action brought about to all Official
Departments. The amount of leaking roofs, excluding

Varyl Begg, and if the Hon Major FPeliza were to spend one
or two days more in Gibraltar and go up to the Rock and
look down, he may find much more green canvas over the
roofs that he has seen for many a year. The Hon Major

knows very well that on the question of decanting, for
which I have a certein responsibility, is not as easy

said as done for there are many instances where we have

to decant two and three families from one dwelling. A lot
hes been done in that respect and the results are now
beginning to be seen. I think, Mr Specaker, that it is very
easy to point a finger at my colleague the Minister for
Development, Tourism, Trade and Port but I csn assure Hon
Members opposite and those who know my colleague well will
agree with this, that his output is possibly in every
Ministry as much as any individual in this House could give
to one Ministry. His devotion to his Ministries, Mr Spesker,
1s completely and utterly commendable and 1 have
experienced this, Mr Speaker, in my capacity as Minister
for Housing in the many meetings that I have held with my
collesgue. The Hon Mr Serfaty dedicates basicelly his whole
day to meeting after meeting and I think it is very unfair
for Members opposite to.criticise him for his output. As far
as I am concerned, and I am sure all Members on this side of
the House will agree, that if there is a hard working
Minister in this Government it certainly is the Hon Mr
Abraham Serfaty.

HON MAJOR F J DELLIPIANI:

Mr Speaker, it is always a pleasure to be in the House when

the Hon and Gallant Major Peliza is sitting opposite us

because he does provide a certain amount of comic relief

to the whole business of the House. The way this Motion has

been debated by the Members of the Opposition, it has become
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to me a question of no confidence in the ability

and the capability of the Minister for Economic
Development. I am a new member, the youngest Minister

in this Government, and one of the things that impressed
me most was the capacity and the time that the Hon
Minister for Economic Development gives to all his
Departments. There is no question about the amount of
sheer hard work and number of hours per day that my

Hon Colleague puts in. Of that there is no doubt and the
fact that he is an architect and a very experienced
architect, is of great help to his Department, certainly
of greater help than his predecessor who was a fishmonger.
I am going to repeat what my Hon Colleague the Minister
for Sport has said. Varyl Begg has been the biggest piece
of prime land available to Gibraltar since the Humphreys
Buildings, and there we had the best land availsble but
what has happened? We did not approve the Consultants

or the Architects or anyone connected with that
development. That development is causing Gibraltar great
hardship. It has csused a lot of slippage, and we did

not design or:approve or consult or had anything to do
with that programmne. The Hon Minister for Development

has informed the House of the struggle he has had with
the Foreign and Commonwealth Office to get our
Development Projects approved. He has also explained

that the situation has changed with the ODM and he is
confident that this will not happen again. If there

has been slippage it has not been because he has not been
able to do his work, because he has not put enough hours
into his job. He has worked very hard at his job. I can
assure the House that he spends more time on development
and in committees to do with development than anything
else. Then there was a remark about my colleague, the
Hon Mr Isaac Abecasis. He is working very hard too,
otherwise we would not have a profit of £im from the sale
of stamps. At the time of the IWBP Government the sales
were something like £10,000 or £12,000 a year and

now we are talking of £3m. Mr Abecasis has been doing
his work. There is no doubt in my mind about the great
capacity for work, the sincerity and the technical
ability of my colleague the Minister for Economic
Development.

HON A J CANEPA:

I think by now the Hon Major Peliza must realise that

he has really stirred up a hornet's nest. The Hon Major
Dellipiani was saying at the beginning of his
contribution that Major Peliza seems to provide a great
deal of comic relief in this House. Unfortunately, the
comic relief, in my view, is being provided in the wrong
place. It is elsewhere, on television, in the circus,
where comic relief.should be provided but not in this
House of Assembly if we value the good name of the House.
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MR SPEAKER:

Let us not debate the performance of Major Peliza on al
particular debate.

HON A J CANEPA:

Is Major Peliza then in meeting after meeting in this
House of Assembly to stand up and make the kind of remark...

MR SPEAKER:

The Hon and Gallant Major Peliza is entitled to make any
remark and only if I find that remark out of order I will
call him to order.

HON A J CANEPA:

Sp?ely, Mr Speaker, I am entitled to comment on the remarks
wnich the Hon Major Peliza has made. )

MR SPEAKER:

I have not suggested that you shoulé not. I have suggested
that it should not be made the subject matter of the debate.

HON A J CANEPA:

The Minister, Mr Speaker, is being called to account in
this motion and whilst I, for one, do not particularly
quarrel with the approach of the Hon Mover of the Motion
or, indeed, with the approach of the Hon Mr Isola, I
certainly do cuarrel with the approach of the Hon Major
Peliza. The Hon Minister has answered, as he has been
asked to do, with spirit but with facts, with honesty

and politicel end personal integrity. In my view, we have
seen this «fternoon, certainly in the six years that I
have been in the House, possibly the best performance

f?om the Hon Mr Serfaty. He has been armed with facts, not-
with lies, and when a politician has got facts at his
disposzl with which to answer then life is made much
easler for a politician than if he has to prevaricate. We
heard it said by the last. spesker from the Opposition side
that the hostel hsad been built during their administration.
I qo not wish to say anything this afternoon here which is
going to cast any aspersions, any doubt, on the very good
work that I have always thought the Hon Mr Xiberras did in
very diff'icult circumstences in 1969 with a very difficult
Minlstry, but it is not true to say that the hostels were
filled, not Devil's Tower Hostel. Vhen I took office in
late June 1972 there were 20 residents at Devil's Tower.
Devil's Tower was only filled for a very short period of
time in 1975 when it had 280 residents at the time when the
Filipinos were here, initially, before they were moved
over to the hostel at North Gorge. For most of the Lime the
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numbers there had been 150 or 160 during my time in
office. We have also heard about the start on Varyl

Begg. Varyl Begg houses being built, who by? Was it by

the IWBP? Do I have to remind the House that building at
Varyl Begg did not start till October 1972, by which

time the electorate, in its wisdom or in its folly, I like
to think that it was in its wisdom, had given the Hon
order of the boot to Major Peliza in June 1972. But the
project, of course, was there, all the plenning and
everything else had been done by them and we inherited 1it.
Unfortunately, what could have been an excellent project
which would have been of great assistance to the people
of Gibraltar and of which we could all have been proud,

in their case for planning it and—-we for building the
houses, unfortunately, that is not the case and either
we take the blame equally or they take it but please do
not cast the whole blame on us, we are not to blame.

The Hon Major Peliza said that the Foreign and
Commonwealth Office were not really to blame for the
delays. We were to blame perhaps for not pressing them
sufficiently hard. He would have resigned if the Foreign
Office had behaved in the same way. Well, let me tell

the Hon Member that we are not having the same trouble
from the Ministry of Overseas Development. We are not
experiencing those serious delays. The position has
improved considerably. I do not know whether he is aware
of the facts, because maybe he does not get an opportunity
to meet people in the street the way that those of us whe
are always in Gibraltar do, I dc not know whether he is
aware of the facts but there are people in Gibraltar who
voice certain fears about what may or may not have been

the reasons for the delays at the Foreign and Commonwealth
Office. People who voice fears which brings the whole
policy of support and sustain into question and I do not
have to tell the House that perhaps the views of officials
in the Foreign Office on a whole lot of matters, not the
least Gibraltar, are not necessarily the views of
politicians in the United Kingdom. Perhaps this is not the
sort of thing that we should say a whole deal about at

this juncture. We do not want to frighten people in
Gibraltar but I am telling the Hon Member that those

fears are expressed by the ordinary man in the street. I am
glad to see that we have not been experiencing in the last
year or so the very serious problems and I have no doubt
that when Mrs Hart is here next month, because she is a very
good friend of Gibraltar, I do not doubt for one single
moment that we will not get the kind of response and the
kind of aid which Gibraltar needs and deserves, because

the people of Gibraltar do need to have a good quality of
life, the people of Gibraltar are entitled not only because
of the stand that they have been taking in the last years in
defence of their rights, but also because of the neglect
that there was in Gibraltar in building the social capital
of Gibraltar, housing, schools, hospitals etc before the
War. We have no reason to be afraid that we are not going
to get a fair crack of the whip but, Mr Speaker, if you will
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allow me to end on one note, that it does not do any

good to cast disparaging remarks at the efforts of
Ministers. We have been accused here in the past of being
unimaginative in the way that we have tried to raise
revenue and if one Minister is responsible for bringing
into our kitty £im in a manner which is painless to the
Gibraltar taxpayer, I think that is a matter for
congratulation and not a matter to make fun of such gooq
work. We are fortunate to have in the public gallery this
afternoon, young people. We don't very often have them
and I think that our behaviour here should give a good
impression of what we are trying to do in the House. I
have always thought - it happens to be the fact -

the highest that any Gibraltarian can aspire to is the
office of Chief Minister and I have always had a great
deal of respect for the Hon Major Peliza. I certainly
had a great deal of respect for him because he was the
Chief Minister of Gibraltar for three years and he ought
to behsve as an ex-Chief Minister otherwise it is no
wonder that in 1969 he was able to get 5,500 votes and in
the last General Election that has come down to 3,300

and if he carries on this way he will be hard put to

be re-elected.

HON CHIEF MINISTER:

Mr Speaker, no doubt because of this composition of the
House, as the Hon Major Peliza has said, the conprlbutions
this time appesr to have come mainly from this s1§e and at
the pace we are going we might, perhaps, finish with not
enough room over here for people who want to come and
support the Government. Therefore, I do no§ wapt to repeat
what my colleagues have said but just to highlight one or
two points. First of all let me say, with regard‘tg the
original remarks made ty the Leader of the Opposition to
whom I listened with great respect ‘and attention even )
though I did not agree with a word he said, that I decide,
in my judgement, what Ministers hold what posts and I need
no prompting from the other side as to whether I should
relieve any Minister of any duty. That is my duty, that

is my function and I shall continue to do it to the bgst of
my ability irrespective of the unwanted voluntary advice
that may come from the other side. Therefore,.as far as.I am
concerned, in so far as.the Hon Minister who is under fire
today is concerned, he has my full support and I have full
faith in his ability to carry out the very difficult task
that he has assigned to himself. It is not only once but
many times that I have asked him whether he wants to be
relieved of any of the responsibilities he carries out and
he has always said: "It is a matter for you. Whatever you
decide I shall do." And it is because I have decided that he
should carry on with the responsibilities that he is
carrying them out and I would like to say that he is carrying
them out to my full satisfaction. I shall continue to support
him in every way and I think the facts that he has set out
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this afternoon were clear, simple and to the point. It is
ridiculous for Major Peliza to say that if he had not
got the money he would have resigned. Well, he only
resigned once and probably he will regret it for ever
because he was not re-elected. The difficulties that were
found were, in my judgement, administrative difficulties
end this was seen clearly when, despite the fact that
there was an element of alarm in respect of another
aspect of the re-arrangement of the Foreign Office set-up
on the Gibraltar qguestion when the Gibraltar and General
Office was passed over to the Southern Division there was
certain concern in respect of other aspects of matters
with regard to the Foreign Office to the question of
Gibraltar, which I did not share;\ﬁﬁt which I know did
concern some members opposite. One of the results of this
re-arrangement was that we would have in respect of
Development Aid direct access as was the case at the time
when the Conservative Government was in office, that is,
that they were a ministry unto themselves but in this
case, though it still remains a Ministry of the Foreign
Office, we have direct access to them. It is fair to say,
too, that in the previous period before this Development
Programme, we had a team at the Foreign Office who were
most helpful in respect of Gibraltar. Unfortunately, when
the whole of that team was changed, a matier of
personality perhaps, all these difficulties came about and
I am convinced, despite the fears that have been exprzassed
to my Hon colleague in respect to another matter in so far
as the delay is concerned, I am quite convinced that it is
shown by the fact that the new set-up which is working
much better is the answer to any fears that anybody might
have thought that there was less support for Gibraltar in
the Foreign Office in respect of other matters and that
thecse were the reasons for the delay. I think the delays
were purely a matter of administration which has been
corrected but, unfortunately, before it has been
corrected it has had the damaging effect which has been so
clearly pointed out, with facts and with figures as to the
time that it took to approve projects in the past and the
time it has taken to approve projects now. In fairness I
should like to say that the response that we got for the
preliminary talks we had with the ODM team that came here
a few weeks' ago was nothing but excellent in their
appreciation. Naturally, they did not commit themselves,
but they are not entitled to commit themselves since all
they were doing was preparing the brief for the Minister
for decisions that have to be taken at Ministerial level
between Mrs Judith Hart and the team of Ministers and
Officials that will have to discuss matters with her when
she comes out. I would like to say that all along, from
all the officials that came out in that team, one could see
nothing but appreciation, inquisitiveness, rightly so, that
is what they are there for, probing, very rightly so, but
nothing but appreciation of our difficulties and a desire to
help within their province or sphere of work to help us in
preparing the case for the visit of Mrs Hart which I hope
120.

<

(@)



L 4

@

L J

will reflect the continuing interest, the continuing
undertaking of the British Government to support and
sustain Gibraltar in its difficulties. It is true that
as a result of this slippage and as a result of a numbepr
of other factors including the blacking, the element

of economic activity has slowed down. I think it is also
fair that one should refer in the general context of the
economy of Gibraltar to the fact that after the

Europa scheme that the Ministry of Defence had completed,
they have no major works in hand now which is also
responsible for the element of unemployment, as it has
been described, but mainly the fact that the overall
labour force has been diminished in the last few months
because they have no major project in Gibraltar at the
moment as was the case when they were doing the Europa
project. This, of course, accounts for an element of
recession in the building industry. Of course, the
sustain and support element of development aid is
absolutely necessary to keep the economy ticking apart
from the fact that it will improve what I would call the
social stock and which is described in the motion as the
quality of life which, I think, means the same thing.
Whilst, as I say, the inquiries and the criticisms
contained in the contribution of the Leader of the
Opposition and the Hon Mr Peter Isola have been properly
answered certainly to my satisfaction by the Minister

and have been presented in the wsy that these matters
should be presented, I cannot but regret that the Hon
Major Peliza should take the attitude thalt he has taken.
Perhaps it is because he spends all his time in London and
he must go to Speakers' Corner in Hyde Park, and that is
where he gets all his training because this is the
attitude that he takes instead of a dignified attitude
worthy of the only man in Gibraltar who has held the post
that I have the honour to occupy and I hope I will occupy
for & long time to come.

HON M XIBERRAS:

Mr Speaker, perhaps I could start by making a few points of
clarification. First of &ll, the Consultants for the
Varyl Begg project were not appointed by the Gibraltar
Government, they were, in fact, appointed at the insistence
of the Ministry of Overseas Decvelopment. I believe that
Ministers who call themselves Ministers should be men
encugh to stand up to criticism and say: "vWe have done
this or we have not done that," and not pass on the blame
to someone else ss in this case the Ministry of
Overseas Development. The Ministry of Overseas Development,
Mr Speaker, the difficulties of the modernisation
programme, the question of land, the union, all these
things have been blamed to explain the obvious and the
obvious 1s that between 1972 and 1978 there is not one
major project that has taken shape. When the Minister
says that he has spent £6m. out of £7m., I ask myself,
on what? When he talks about spending money on the
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reclamation of sand, I ask myself where and how much
sand has been produced? All I can see, Mr Spesker,

is & project which was already conceived in my time,
in 1972, namely, the School for Handicapped Children,
the Varyl Begg School, which is minimel, and what
else is there?

HON M K FEATHERSTONE: ,

Is the last Integration Government taking credit for the
Handicapped Children School?

HON M XIBERRAS:

No, Mr Speaker, and there is no need for that. Nelther
will we go and call it a white elephant as the Hon Mr
Montegriffo called the Health Centre, but he is using

it now end he cannot get enough people in. I don't know
where he would have put all his doctors if it had not been

“built. Or the Hon and Learned the Chief Minister saying

you haven't put:a brick upon a brick. Or the Hon Mr Serfaty
at that time saying where are the hotels? It was worked
out that we needed 27 hotels immediately in order to
follow his economic policy and not increase taxation.

He hasn't built one and he has probably lost one along

the way. The infra-structure of tourism. Mr Speaker,

then there is the Union. The difficulties raised by the
Union in respect of the Development Programme which,

of course, was not largely affected by Union hostilities
that have taken place or differences, put that in the
balence with the withdrawal of L46% of the labour force,

of 986% of the labour force in construction. I hesitste to
think, as I have often said in thie House, what.would

have happened¢ if Hon Members opposite had been in power in
1969. We probably wouldn't be here because if they

boggle et problems like this, if they have to turn round
and almost accuse the Foreign and Commonwealth Office, as
the Hon Mr Canepa has done, of exerting political

pressure with the restriction of funds to Gibraltar....

HON A J CANEPA:

If the Hon Member will give way. I said that there were
people in Gibraltar who were voicing those fears.

HON M XIBERRAS:
The Hon Mr Canepa does not want to attribute those remarks

to himself. If he does not make himself responsible for
those remarks I do not know why he bothers to mention it.

MR SPEAKER:
What he is saying is that what you said is not what he saild.
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HON M XIBERRAS:

But if he holds those views or shares those views
perhaps he could stand up and say, "I do" or "I do not".

HON A J CANEPA:

I am not saying I share those views or that I hold
those views. I have not said so.

HON M XIBERRAS:

In that case I do not see the relevance of them. Mr
Speaker, the modernisation programme, I thought I
had made that quite clesr, is a good programme
provided it is accompanied by faster development and
houses are produced. I was very impressed with the loyalty
of the Minister for Housing, the way he defended the
Minister for Economic Development, Port, Trade, Tourism,
Airways and other things. I was very impressed by that
because what the Minister for Economic Development etc.,
is not getting done for one reason or another, the ill-
effects of this are landed fairly and squarely on the
ministerial platter of the Minister for Housing who is
unable to allocste any houses because they are not
coning on the market. I believe that we should plan
ahead for the next generation, I believe we should
clear slums, I believe we should do sll these things but
I glso believc, Mr Spesker, that it is right and proper
that what has been considered by both sides of this
House as the major social need in Gibreltar, namely,
housing, that in this field there has been no development
at all between 1972 and the present date. So some of the
figures the Minister is talking about, some of the
projects, minor though they may be, that I am talking
about, have been accomplished, if such is the word,
between 1972 and 1978, We are comparing this with the
achievements between 1969 and 1972, two years and nine
months, Mr Speaker. The Hon Mr Canepa is quite right in
reminding the House thoat building on Varyl Begg did not
start till lster than the impression given by Hon Members
on this side of the House. That is true but the
Government will not accept the responsibility which we
accepted in respect of the Humphrey's project which was
taken over by the Crown Agents, or getting the
Portuguese workers to stay there, or facing up to the
bankruptey of Humphreys. All these things, Hon Members
opposite have forgotten. I accept the tone of the remarks.
Hon Members opposite obviously feel hurt because the
Minister is vulnerable. He is not vulnersble to attlacks on
his integrilty. We have not suggested for a moment a lack
of integrity, political or otherwise. We have not
suggested that he is slothful, that he does not do his
work. We have simply suggested, as it is our right to
suggest, though not to decide, that the Minister is
grossly over-burdened and if the Hon Mr Canepa appesals
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to the young people present in the public gallery,

Mr Spesker, I will put ‘it to anyone in Gibraltar

to judge a priori on the pure basis of the fact whether
the Ministries which the Hon Mr Serfaty, for whom I have
the greatest respect, holds, are not excessive in number.
It stares one in the face. Mr Speaker, it is my belief
that there should be a division of functions there.

I think it would be effective at this particular stage

as we move on to the next Development Programme. When

the Hon Mr Serfaty gave us figures or dates for the
application made in respect of the Garage, he did not say
a word about the chopping and changing on the siting which
he went through. He said the Union was responsible.

HON CHIEF MINISTER:

"He mentioned the difficulties in getting a site from the

Ministry of Defence. He mentioned the whole spectrum.
HON M XIBERRAS:

Yes, Mr Speaker, I can see that but the fact of the matter
remains that the Minister is on shifty ground when he
argues with ODM Officials and he t%lls them: "I would

like the Garage here today, I wantYhere tomorrow and then

I want it over there and next day ‘somewhere else."

Today he said: "If I have anything to do with it it will be
built there. I do not know what he meant by that. When he
spoke about the Port development, which I did not mention
in my original speech, I did not want to go into that, we
heard only in the course of this meeting that the original
application which was the filling in between Nos 1 and

2 Jetties, there was a recommendation now to fill in between
Nos 2 and 3. We heard this at this meeting of the House

and we have been pressing the Minister for Port and
Development for ages in this House about Port development.
What was he going to do? Where was he going to do it?

When was he going te do it? And now, at this late stage, on
a recomnendation which he calls favourable to the Government
because this expert had said that there was 8 need for Port
development, he omitted to say in the course of this debate
that there were views about not doing the reclemation where
the Minister had told the House over and over again where
it was going to be done, it was going to be done somewhere
else. These things, Mr épeaker, surely can be avoided with
a bit of firmness and decision on the part of the Minister
and this has nothing to do, to my mind, with ODM, with the
chopping end the changing.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

If the Hon the Leeder of the Opposition will give way. The
move between filling in between Nos 1 and 2 and Nos 2 and 3
Jetties was the direct result of the expert's examinastion
who came out here at the behest of ODM to evaluate the
project. It was his suggestion and he suggested that the
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rroject would be improved if it were conceived in this
other way.

HON M XIEERRAS:

Thank you, Mr Speeker. I suppose that the original site
was also chosen by ODM or was chosen by the Minister, I
don't know, but the point of the matter is that at this
late stage we have a variation in siting. Mr Spesker,
turning to Varyl Begg, how many times did the Hon and
Gallant ex-Member, Col Hoare, say that there were no
problems at Varyl Begg? We had lengthy debates on this.
Hon kembers opposite are very quick to disown him, I can
see that. The Hon Member seid that there was no widespread
dampness in Varyl Begg Estate. Mr Speaker, we are not
criticising the Minister for not working, we are .
criticising him becsuse he always offers excuses and he is

not here as an architect, he is here as a politicien and as '

a politician he is supposed to get things dene and it is
normal for a politician to find as a problem that he has to
convince the British Government, that he has to have
tussles with the Unions, that he has got difficulties of
flood &nd rsin and what have you end it is his business to
try to sort thesc things out. I think the Minister would
stand a better chance if he had one Ministry of doing all
these things but the House cznnot accept excuses of this
kind ond if Hon Merbers opposite take umbrage when we

say these things I feel it is because they have no other
defence. I would be as loyal as anybody in defence of a
collengue of mine in Government but to say he works very
hard, Mr Speeker, reminds me of a school report. He tries
very hard but he could do better. I have the greatest
likirg for the Hon lkember. We will see what it is proposed
to do in the coming Development Programme and when Mros
Judith Hert comes to Gibraltar I hope Hon Members will be
able to use this debste and tell Mrs Hart that we are not
satisfied. If they feel it is the fszult of OLM they can
tell Mrs Hart; "Look at the battering we got in the House
because we got no cooperation. Cooperation t'rom Her
Majesty's Government is absolutely essential for Gibraltar
otherwise thesc nasty people in the Opposition give us
veritoble hell." Therefore 1 hope that Hon Members will

be &ble to use this kind of ammunition with the Minister
wheén che arrives trom London. I ask Hon Members from the
Chief Minister downwerds to be a wee bit firmer in these
things ané to be firmer sooner, not to come at the end of
six yesrs and say; “"We hsd no cooperetion.” Not to come at
the end of six yeers and say; "We had problems."

HON CHIEF MINISTEKR:

If the Hon Member will give way. When he was suying that
he hopes we are firmer I would like to say that I hsd no
guarrecl, desplite all the difficulties with the Development
Plan, of the outcome of the Development Talks last time
with the Minigster and therefore there is no question of
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' t.time we got
takil any other tactics because at tha
ever;%hing we asked for. Whether we got it dished out th
later or not that was another matter but in so far as e
talks with the Minister were concerned, there was nothing

to quarrel about.

HON M XIBERRAS:

I know that, Mr Spesker, that in fact the Hon Mgmber was
very satisfied with the talks and no doubt he will -
continue to be satisfied but what I am saying is tha
hope that he is able to ssy this of the treatment he

i from officials, that the projects get done.
ﬁicg;:zier, I have no hésitation in commending the Motion

to the House and I am sure that it will spur on the
Government to greater efforts.

division being
Mr Speaker then put the gquestion and on a L
tﬁkeﬁ the following Hon Members voted in favour:

The Hon P J Isola

The Hon Major R J Peliza
The Hon J B Perez

The Hon G T Restano

The Hon M Xiberras

The following Hon Members voted against:

The Hon I Abecasis

The Hon A J Canepa

The Hon Major F J Dellipiani.
The Hon M K Featherstone

The Hon Sir Joshua Hassan
The Hon A P Montegriffo

The Hon Dr R G Valsrino

The Hon H J Zammitt

The Hon J K Havers

The Hon A Collings

The following Hon Member ebstained:
The Hon A W Serfaty

The rollﬁwing Hon Member was absent from the Chamber:
The Hon J Bossano

The motlon was accordingly defeated.

ADJOURNMENT.

The Hon the Chief Minister moved the adjournment of the
House sine die.

The adjournment of the House sine die was taken at 7.05 p.me
on Wednesday the 8th Februory, 1978.
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