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27 REPORT. OF 75 PROCZZIDINGS OF TES HOUSE OF ASSENBLY
The Third Meeting of the Pirst Session of the Fourth House ¢f

Lssempbly held in the Asserbly Chamber con Thursday the 17th
July, 1980, at the hour of 10.30 o'clock in -the forenocon.:

PRESENT: i

lir Speaker « - - . e e e e o o e e oo « o (Inthe Chair)"

(The Hon 4 J Vasquez n" £A
GOVER™MENT ; '

The -Hon S*r Joshua Hassan C,c, ¥V0, gC, JP -~ Chief Minister -

The Eon A J Canepa - Minister for, Zeonomic Development, Trade
and Labour and Social Securlty .

The Eon M K Featherstone - X¥inister for 9ub11c Works

The Fon ¥ J Zarmitt - Minister for Housing and Sport

The Hon Najor F J Dellipiani, ED - ¥inister for Education

The ¥en Dr R G-Valarino - Minister for Municipal Services

Phe Hon J B TJe“ez - Einister for Medical and Health Services

The Ecn F E Pizzaréllo - Acting Attorney-General .
The Hon R"J nalcace CkG OBn - F;nancial and Develogment
Secretary )

% - OPPOSITION:

- Leader.of the Opposition .

Major R* I eliza
YW T Sco ut
.. The Hon A-T Loddo:

- The Hon A J Haynes.:

The Eon J Bossano’

7

The Hon I Abecasis - Minister for Tourism end Postal Services .

(who was unsble to attend due to illness)

IN ATTENDANCE:

P . Garbarino Bsq, MBE, ED - Clerk of the House of S4ssembly .

PRAYER oot

M Speaker recited the urayer. - oo
CONPIRNATION CF NINUTES.

—“' TRE invies of the’ Feetlng held on the 25th ¥avch, 1980,
heving . veen prevzoasly 1“culabec, were ta¥en us read and |

CO firzed.,

-

Ovdersd to liee ﬂ R Lo 7‘ Lt N

“DOCUMENTS LAID

The Hon the Ninister for Econoric Deve“onncﬂt; Trede wnd
Labour-and Soclal Security.laid on the tahle the following
documents: )

(1) The Pilotage Adm;nistiation Charge: Rules, 1980.

(2). The Port (Amendment) Rules, 1980. .

" (3) The Pilots (Amendment) Rules, 1980.

(L) The Merchant °h1pp1ng Ordlnance (Anendment of First’
Schedule) Notice, 1980

(5) . Gibraltar Registrar of Bullding Societies-— Annual
Report, 1979.

(6) The Employment survey Reporﬁ - October, 1979,
Ordered te lie. ' '

The Hon the Minister ;qr Pousing and Sport laid on the ta ble
the following documents

(1) The Postal Order (Amendment) Regulatlons, 1580.

12} The Motor Vehlcles Insurance (Third Party RisY s)
(Amendment ) Rules, 1980.

(3) The Motor Vehicles Insurance (Int;rnational Motor
.Insurance Card) Rules, 1580. .

(L4) The Tourist Survey Report - 197Q
(5) The tTotel Occupancy and Air Traffic Surveys Report -
1975.

Ordered to lile.

" Phe Hon the Minister for Education laid on the uaole bhe

f£2llowing documents:

{1) Accounts of the John Hackintosh Falx for the year aﬁd
31lst March, 1080.

(2) The Education (Indeperdent Schools) (Free Deatal

;reatment) Order, 1980.
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The Hon the Minister for Xunicipal Services laid on the
tavle the following docurment:

. The Irternatioral Trunk Calls Charges (Amendment)
Regulations, 1580.

. Ordered to lie,

" The Fon the Attorney-teneral 1laid on tae table the followzng

documents:
(1) The Copyri ( nternauional Converticwsj Order,’1979.--

{2) The Com_a &8 Pul-s, 1980.-

(3) The Jury (Amendment) Rules, 12930.

(4) The Supreme Court (ClVll Procedure, Tempo:ary Prov151ons\.

Rules, 13980.

(5) The Supr eme3Court (Anendment) Rules, 1980.

{6) The Suprsme Court Fund (Amendnent\ ?u*es, 1980.

Ordered to'lie.

The Eon .the Flnanc1al ard.Dcvelopment Sec*etary lzid on the

~table the . following docurentis:

-
7
-~

N

- The. *wporm Duties (Drawba d) Regulaulo;s, 7980.

.an 1ncore max (7xtern41 ecora ions -and- Repa¢rs) Rules,
- 1680,

2

s

(3) Suﬂnlementa ry Estimates Consol ted Fmrd (%o 1 of
~80/01
(4) supplémentary Zstimates Improvement and Development
Fund {No 1 of 1980/81). .

{5) - Statement -0of Consolidated Funi Re-allocations approvea
by the Pirancial ana Davelopment Sevretary (No & of

;979/80)-gf i

{6) &tatement of Consolidated Pund Re-Allocations.approved
ty_t.z Financ izl and JQVQIODﬂenu Sacretar;y (1o § of
1579/82}. _

-(7)- Statexment of C Consolidated Fund Re-illocations approved
by the Financial and Development Secretary (No'l of - -
1580/81).

(8) Statement of Improvement and Development Fund Re-

.7 Allccations anbroved by the Financ1al and Wevelonment
Secretary {No 3 of 1979/80).

. . 3.

e "

(9) Statement of Improvement and Development Fund Re~-
Allocaztions approved by the Finuncial gnd Levelopment
Secretary (No 1 of 1080/51). :

(10) ireasury ¥inute on the First Report .of tbe First
Session (1S79) of the Public Accounts Conmittees

Oreresd to lie.

-

- MR SPEAKER:

jay I say that two records have been broken. I think this is
the longest list of papers that the Financizl ard Development
Secreuqry has laid on the tszble since I have been sitiing on -

~this Cheir and I think the Governmeal itself has broken its

.

"HON CHIEF MINISTER:

récord of laying papers on the tabla, this is uh“ longest
1ist that I have ever had.

HON J BOSSANO: a

I worder if I could interrupt hereé. I dor't know whether
“this perhaps is the sppropriete time but I thought befcreAwe

got on +o the formal business of the House, I think kKerbers.

and certainly I would like to know that the Hon MNr Abescasis

is making satisfactory;progress,
1R SPEAKER:

May I say-that-as the. inguiry . is.one -of: showing:con erﬂ a5 fo .
the stute of health of Mp Aneca51s, I anm Jeligh egd- to. “gole
to.- give an opportunity to.ithe Chiel. klnlster o 1n-or

House. . . T

N L4
It is very kind of the Honourable lr Bossano to inguire. ¥r
4becasis is meking excellent progress, he is physically fine,
he is mentally very well, certainly, with regurd 1O memory.
His forward thinking is still a little subject to training
but he is making excellent progress and I think that he will
be back in the Hou#e after the recess, hopefully, ‘with full
power. - ﬁn

MR SPEALTR:

I am delimhted to_hea?ﬁthat and may I express I am sture the
wigh of tl2 House when I say that I hope the D?O”Teas con-
tinues scilsfactorily and that we will See him here after
the recess. . .

ANSWERS TO-QUESTIONS : S , ’ v

The House recessed at 1.10 pm. R .-

"The House resumed at 3.25 pme.
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Answers to Questlons continued.

" MR- SPRAKER:

L* Sgeaﬁer, I have leen nothe of two sta*ements. The f£irst
; one, is on Engineer House. :

The House recessed at 5.15 pm.

The Fousz resumed at 6.05 pn.

THZ ORTER OF THS DAY

The. Eon the Chief Minister, the Hon the 1 1nlster for Hou51ng

‘anc Spert, the Eon the Minister*for Hducau1on and the Hon the

Minister for kunlclpal Services have all givan notice that )
they wish to make .stafements and I t erefor° now call on the .
hon the Chief miniSuer. . o

HO“ CHIEF MINISTER:

~The House will recall that in answer to Quest“on No 16 of"b
-198C by the Eon MNajor R'J Peliza on 25 iarch, 1980, the

t.T;nlster ‘for Eceonoxic Devalooment Trade and °bour and

v-Limited-whereby it

el

:.Social Seeurit; gave the House an assurance that definite- ! o
uqoteDS would: be tamen to ensure thzat -the Enginecr House site e -

swould ‘be teken over by the Government. - I am pleased to be

;able to inform the liouse of the suenessful conclusion of Lo -

negotiations bebwaen ‘the Government and the lijuidator
appointed ‘to “deal<with the affairs of L W Da}fenn (Glbra_tar)
12s been agreed thet the Government will
purchzse the re51c yal interest of the company in the Engineer
Hc&se site for '£86,000. This agreemsnt has been conveyed to
the liguidator's legal advisers and, once the Supreme Court

. has approved the transaction and the purchase price has been

palc, the slte will b=come the pronerty ol thv Gevernnent.

‘As previously stated, the Government proposes to develop the

‘site essentially for residentizl purposes with provision

“being made also for recreational Lecilltles, landscaning and

~parking. Thz plans, which prov1ce for the construction of

éonrox;r’tely 30 flats, also envisage the widening of

- Engineer Lene alonz its frontzze with the site. The flats .
~will be made avalladle to the general housing pool and ¢

pedeatrlan access will be prov1ded from.Eng;neer Lane to
Castle Ram

It is progosed’ to i welude this deve*onvﬂﬁt as an item in the
next Develop ent P g EmTE

EOH MATOR q J PELIZA: , . o .

¥r Spezker; I am glad tbls has come to é conclﬁsioﬁ after, I

-thirk, 30 years of walting. I do hope that full use will be l )

nade of the land available. I haven't seen the plans, but it
seens to me that 30 flats is not much when one considers the .
size of the area. Is that the full use of the area? -

-~

De

EON CHIEF MIITISTER: B .
It is nreﬂlsely a site where we do not want a very hizsh
density-area because it is heavily populated and it should
be part on the lines.of that area in some respect. I anm
sure-my Hon Colleague will be only too happy to show Eon
Members, particularly the Hon ¥ember earlier than others if
he .is interested, the outline plans -thzt he has. The oth
statsment I have ton make, Mr Speazer, is on the Puhlic uorfs
Departnmente.

HON J BOSSANO:

The Hon and Learned Chief Mirister sald that once the Govern-
ment obtains the land it is 1n»ended to include this project
in the next Development Programme. tould the Government con-~
sider it worthwhlle, rather than leave the place in its- '
present state, to +ry and make some temporary use for it
either in terms of parking facilities or, perhavs, as &

" temporary playground or something because if we. are not

going to make use of it for the construction of this project
for the next couple of years, then it.would be a pity no; to -
make any use of it at all in the interim perzod. R ’

+ HON GHIEF NINISTBR.

-1 am told that the plan is.a fairly straightforward one snd

likely to figure early but I entirely agree that if any
practical .short term noncommittal immediate help can be |
made in any respect, that would be looked into.’ Parking,
certeinly. - :

v

MR SPEAKER:

May we have your second statemente. . K~A-‘ : o
HON CHIEF MINISTER:-

Mr Speaker, in my statsment on the Zstimate of Expenditure
at the meeting of the Eouse of Assembly held on 21 4pril,

‘1980, I informed the House that during the course.of

Fébruarf and March I had held meetings with linisters, and
with Heads of Department and senior officials who work to
Ministers, and impressed upon them the need to concentrate
on achieving greater efficisncy in carrying out depsrtmental
responsiblities and ypreater and constant awarencss of the
nerd to ccatain the growth of public expendiiure. .

It is now intended to institute a programme to investigate
the level of efficiency in the execution of depsrtm entﬂl
responsibilities. The largest spending cepartrenu of ik
Government is the Public Works Department end it seem
appropriate that it shouléd be the first department to be
looked into. - .

6.



Lrrangemenis are acco rdi 1£1ly being mede to appeint a
Comnission to inguire into the.role of the Public Vorks
Department, its performance, its.structure and its organisa-
tion. Six Ho w~ra Davis has kindly agreed to chair such a
Commission, the corpositzon and terms of reference of which
zre being considered. The relevant Staff Associations will,

of course, be co“sulted in this. exspciss and outside bodies
and rembers of the public may also_wish to. curnen+ Qr submii
represertations. Ain order of priority will “e worked out for
carrying out a similar exercise in respect of otaer Govern~
ment departments. .

HON ® J ISOLA:

¥r Speaker, it is with very great pleasurz tant I welcome the
. statement by the Chief Minister. .I think it was stated in

our party Dol¢t1ca* programmne that the roles of the different
departrents in our comrunity should be closely examined.sand I
am glad to -see that the Fon and Leaﬂnea Chief MNinister, in his
statement, closely followed the wording in our manifegto...We
‘welcome this investigation into the role of the Public WYorks
Departrent in our Qcmmunity beczuse as all Hon Members. are .
aware, certainly cn this side of the House, we have bgen con-
siderably concerned over the years at the way that tiis
deprrtrent has been discharging its role to the co munity and
we have becn pressing to have this sort of lolk 2& the
department. . Ve welcome this statement.ly the Chief Minister
ané we'certainly look forWafﬂ to ScG‘Hg shie results of the
inqu*ry." . . R -

HON. J BOSSARO: -

Can I aztk the Hoxn Chief Minister ito clarify that the objec-
tives, in terms of izproving the efficiency of this depart-—
ment, is effectively to find bhetter ways or alternative ways
of organising the work in order to zchieve, perhaps, greater
output fron the same resources rather than the other direc-
tion, to maintain the same output with lower resources and
possibly leed to cuts and redundancies.

EOY CHIZF MINISTER:

That would presuppose that we are satisfied-with the present
setup in wiich case, of course, we would not have an innhiry.
Of ccurse not. The idea is to make the most of the staff and
the persornel we have a"c to make sure that the depreinent
works well., I would ke to say thet there has real.y not

1%
teen a thorough invﬂstig= ion into this depazrtment arnd, in
fact, not even ithe mergedr of the City -nglnne”’ Dvpa~uAenu
zné the Public Works Lipariment in 1835 . was done methodically
and in fact there ale Jooy areas uher .t requires to be
locked intc. It is one of ihe hizhest spending departiments
znd 1: ia not zn exsrcise-to sta u-catuln& but an exerclse to
vhaet we have, ' :

e siam ips-the best ‘of W

o L 7. - ' .

1

M’ STEAXER:

I will now call on the Hon the Ninister for Heusing and
Sport. .

HON H J ZAMMITT

¥r Speaker, Sir, I think I have given notice of two state-
ments. As I mentioned in answer to Question No. 168 earlier
this morning, I will be making a statement concerning the
increased .postal -charges.

MR SPRAXER:

Perhaps you might start with your other statement first.

CHON H J ZAMMITT:

Very well, Sir. Then I will deal, Sir, with the financial
assistance given to Sporting Associations.

Mr Speaker, Sir, there seems to be some misunderstanding of
the mgnner in which financial assistance is given to local
sporting associaticns participating in events abroad. I
therefor: wvisa to make a.brief statement to clarily the

po~1t10n. ) .

T.e Government  has provided and will continue to provioe
financial assistance to local Associstions.which represent

~@idbralter at sporting events. .abroad and.which. enter for:

these events after. qualifying in full of;n°lal 1nuerngulonal

.~competitions organised by the appropri ste internationsl . -
.governing -body.of the particulsr sport. .Thosé pasrticipating

in sporting-events abroad by: invitation or other arrengements
are not el' gible for financial assistsence. .

Grants to governing bodies of sport are conslaered when
applicaticns are called for by the Committee avpointed for
this purpose. It is then up to the governing bodies of

‘spHrt to select their prloritles w1tr1n the grants Droviqed.

HC PJ &SOMA

My Sveaker, I éo not wclcome that statemeﬁt. Does- the
Government not consider that there is a need to lcook, without
commen-.ing on sport . . . . «

MR SPEAKER:

<

that waen a statemei! is made I always give the Leader of the

Opposition the opporiunity to ‘meke a comment on the statement
itself. Insofar as questions are concerned this is not gues-
tion timc and only po:nts of clar:*lcat=on should be raised.

Mey 1 ihterrupt you. I have always established the »r ractice
5
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EON P J ISOLA: . ' 'A.' e

It is rea’ly a comment that I W¢sh to make. A

MR SPEAKER: o L .

Faiﬁ'enqugh.. - C L
| HoN P-J ISOLA: : ST S

\Mr Spesker, we cznnot agree, on this side of the House,. that .
when talking of snort and helping sport, no distinction can
be nade between wihat we would call broadly senior sport and
Junior sport. ¥e believe that when you are talking about
‘under-lé's and Lnder—lp s, clearly different ciiteria should
~apply in giving assistance. It-is part, we feel, of following
a Dolic that was founé to be good policy in the House,
nerzlly, of support ing young pveople, zZetting them out of
C“Ejbor Tor ner-ONb oi' time end giving then assistance.in
e cevelopnenu‘ f whatever sxills they have end .this is why
e have teen ceritical abcut the Government's lzck of support
to the Gitraltar Sunior Football League because. there we are
ta1(1n~ of LGCO young.pedple under the age of 16 who compete:
with ezch other, 10 teams, 20 teams,under 15 and undzsr 16

.I-don't want to enter into debate at the moment on this-
mut we. certainly think that a distinction has to be
stinction has tc te made, .of what I
Lk, men going out fror sporting evenis and
'le ‘undar lo, scbool ch17dreL who are helped and en-—
Ditheir snort1n5 interests and we think it .
is LnQOP»unate thoy -are both dealt in the same way. As far
zs senlor sport 'is concerned o+ . » . o ‘

T MR SPRAXER

&o, because I tbinz .your reply is going to be longer than the
s~atercnt itself, .

~~no H g ZANNTTT

-

Lr uneaéer, I tend to see the reason vbut I think the Hon and |
Learned Leader of the Onposition will have to concede that no
'Jove-“xent counld ne able to stand the expenditure that young

teams, possibly under 15, of thelr own free will and volitiun'l

wish to go to fmerica, Brzzil or Moscow. Mcreso, when it s
known oy Govesument that these youngsiers have been aflorded
every single item and monsy fer this particular trip.

MR SPEAZER: . Lo e N

.I: think you. should now move to your second statement.

arJ Trom wha“ a team has been chosen 'to go outside Cioraltar '

HON H-J ZAMMITT:

Mr- Speake“, Sir, as I rmentioned in answer to Question Fo. 1€3
this morning,. I would be making a statement concerning the
increase of postal charges. Sir, as a result of zn under-
taking given by my friend and"colleague, the Hon I Adbecasis
to inform- the. House whenever pcstel charges are reviewed, it
falls on me to ‘make this statoment on the next increase which
w1ll become operative on the 1 August, 1980.. .o

The last gereral rev1ew of postal charges took place on 1
Januqry, 1977«

Since then, the coét of postal operations has incressed con-
siderably, mainly ss a result of periodical revisions of
salaries and- of rising costs at all other levels.

"In presenting the new rates of postage, I would like to point

out that particular cere has been taken to keeping these in-
creases as low as possible, while at the same time ensuring
tiat the running of the Post Offlce is ¢1nanced as much as
possible by its users.

In essunce the new rates are as follows:-—

Locé Postage is increased by .1p, ie from 3p to uD for a
Ietter weighing 50 grarmes. :

Overlena or_surface rates from 6p to 9p for a letter weighing
20 grammes.

Airmail rates to Europe by'3p, ie from/129 ﬁo 15p for .a
letter weighing 20 grammes.

Airmail rates tc other destinations snd other postal services
are also increased.

HON P J ISOILA:

Mr Speaker, whenever the Hon Member mckes a statement I can't
welcome it. How can the Government Jjustify these rether
large increases ~ overseas mail at 15p has never become more -
exgensive than from England to Gibrgltar. From Englend to
Gibraliar the postal charges are 133p. By tke Government
puttinz it at 15p we are going to find ourselves in the
position that a lot of our mail from England is goinz to be
held up in the Gibraltar Post Office beccuse people have put
the English rate on and we find ourselves having to pay « « «

HON 4 J CANEPA: ' L z AN

N

The UK rates are also going ﬁp on the 1st August,

10. o S
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HONPJ_'ISOLA: .o

Then we hazve parity in postal rates. So far thz Gibraltar
Post Qffice nus managed to send our mail to England at a

cheaper rate then they send to us but that now disappears.
Ore is concerned with the guality of postzl dellveﬂy, we
don't know where the fazult lies but certeainl:' T think users .
of the Post Office will agree that delivery »f mail betwesn ,

braltar and England and, in Tact, Gibraltar and other

places going through Zngland, is most unsatisfactory and I
hove the Kinister nov that we are being mads to pay the -
going rate, I think the public are entitled to & decent
service. On local postege, Mr Speaker, I wonder whether
the Government ought not tu reconsider the i:.creased chargs
to Lp for taking two days to deliver meil from one psrt of
Gilbraitar to another. Can the Government, in increasing the
charges te Lp,.give. any ausuvauces to psoplie who post 1eouers
on one daj that they will be delivered “he next? g

HON H J ZAYHI””:

r, there are & number of points that I think he has.
y of clarification I think I have to answzr.

y I think I should say officially trac the

tes from Zngland to Gibreltar snd Ingland/Europe =
tar/Zurcpe will be increased t- 15p as-I'rom the

ust. I have teen a"“urea, My cbeku-, by the

T Postal Services that ecvery endeavour will be

5

[s]
[ ¢ try to-improve the SérVice in.Gibraltan as far. as is
ssible and there.ere. Merta11*mates, ¥r Scerer,-wheee-in
ct we ere lower than. in UX but I agree, Sir, that the Hon
m is:right ~in S¢J1ng that we. should offer & similar ’
ag 1s done in UK and we will do our utmosi, I .sssure
S
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Spearer, could I as h two voints? Given that the basic
"503 for the increassd charggs is to make the Post Office
f ~Pinancing, could I asx the Hon Member whether he has,
*Pdlca*lo of the cost to the Post 0ffice of local mail,
sed to United Kingdom mail, which weuld justify the
stage and, ceborc'y, W n in fact given that in
© the Po f‘ce th the charges msde by
3 ngs”like water erd
s not entitled tc .
water and e’ectri-
thot part of
~Pg the Post Olric iding a sevv5~e
¢ who ir. turn treazt b ost Office purely
as one mo”u cus tomer but get privileged treztment themselves?
Has he lookec at either of those two points im his considera-
tion of ihe need to make the Post Office self-financing?
aeec
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HOW H J ZAMNITT:

"

Sir, Tirstly, let me say that the Post Office has for quite a'
number of years been subsidised and subsidisec quite substa
tially by the Philatelic Bureau. This was because there was
never advance knowledge of the cost of pay settlements but

one ncw more or less has an indication of whut a pay settle-
ment will cost and therefore we will not, I don't think, need
3 0r U4 years to fin@ « + ¢ o o .

MR SPEAKER:

This is a statement, you have been asked a simple gquestion.
You have been asked whether you have taken into consideration
in the increases of ths local-postage from 3p to Lp, the fact
that you deliver mail for Government free of charge when

. Government charges Tor watier and electrlciuy, that is 211’

you are being asked.
HON H J TAMMITT:

Well, I think I've answerec the first psrt of the guesticn,
¥r Speﬂker. The second. part is that of course Government
has pre-ra’d rcstal services. )

HOW CHIE:r wINISTER:
Mr speaker, I bea” vh this: is being. aénn'inbuhe United
Kingdom -now le making @ enarument% pay:their own, “ost:ge and

" perhaps-that may beé-one way of gettln .more revenge ITPOm. cne

department .end making it- cheaper: for. the Post. Office but! L
would like -to-make a statement now-that:iwe:do not.propose to
abolish 2 monopoly - T

J BOSSANO: o , .

I wouldn't for a moment -dream, MNr Spe aker, of suggesting de--

pationalisation oy the Hon and Learned Chiefl hlnlster, What

I ar saying is given that the statement, Mr Spesx er, started
f I think by pointing out the need to try and get the con-
unerb to pay for the service and Government itself is a

ccasumer of the service provided by the Post Ofrice, Ifve

asked the Minister if in arriving at his calculstions of the

#inancing of that service he has takea into CDRS“Ge“au

that pert of the cos®t borne by the Post O0ffice is the cost

of delivering Government mail free of charge? ’

HON H J ZAMMITT:

That cortainly was nct taken into consideration, Sir, It mey
be a point we will asve to consider.

MR SPEAKER:
I now call on the Ministgp for Eéucation.
5 .
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HOW ¥AJOR P J T?LLIPInnI'

M Speaker, wnilst Gibreliar studenis have always paid the
sare tuition fies as UX students, and will continue to do so
in the future, maintenance allowance and other special sllow-~
ances have not been the sames as those spplicable to students
in tne United Hingdom where there.ls g mandstory awards -
Tem coveri I i students, including initial anéd vpost-
duate teacher training courses. The Educational Awards
uvlztions have already been examined by Government with
iew to bringing meintenance and - other special allowances.
.students more into line with* those anpllcable in the
Ur 1tea klngcom, inchal‘g the determination of DareﬁtaW con~
ib ions.  hilst it will not bz possible to bring the’
raltar system entirely into line 'with that anplicable in
Tn ted Aln:dd in that the United h-ngaom system is much
mplicated unun our own and in terms of parental con-
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ions is related to a much more ccmplicated income tax.
s 1t has already bveen decided that witix effect Zrom
voer -next the Zduczticnal Awards Regulastions should be -
d in such a'wey thst the paren 1tal con ribution to

1dus 1 sc“olarsk1ns will be recduced by an average of

oW e

nt

—~ .30 %< 13 O
ARV ESTRCRC N I O B (e
ORI ok b O (O

annum This conirivution will now bs met oy
by adjustment to the scale for the ca. .culation
of:parental contrivution. In addition the basic malptenance

YO

+ allovance will be increased to £1,6C0 i:. the-London area.and. -

oh

he increased gross.naintenance figure
educed parental contrioution will mean
that students will.receive'between 2250 and £350 per year
from the.scholarship fund than is the cass Quring the .current
acedenic yesr. - The ‘special all Wance for eaulnnent applicable
to.specified courses will also be increased and the discre-

£1,400 ¢lsewhere.:

N_tlonarj provision ‘delegated to the Minister for Education in
~relation to indlv;qual hardship. cases will zlso be increased. -

The minirmum grant will be increassd to £250. .These changes

swill result in students being significantly better off

Finsncially during the next academlic year than was the case
.during the present academic year: It 'is dntended to review.

-mzintenance and speclal allowances applicable to students in

~ths near future uncer the nducutional Awarcs Regulations .on

an annual ba51s.
w:g ':--.-;..LL TR

I w111 no¥ c¢all on the Hon the Minister for NunicipaL
Services. ! .

HON TR R G VAIARINO:

Sir, the report of th: Pritish Post (ffice consultants was
received cn 28 April 1$80. The recommendations.deal with .
the system io be used and the measures to be taken to meet
our needs with regard to the growth of the telephone system
2ng the intpoduction of ISD with automaetic c¢zll charging.

Specifications have now been completed and have been sent
to. the three major menufacturers of sxchange eguipment in’
the UX with an invitaticn to submit tencers. .

i3.
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The closing date for tenders is Friduy 8 Luzust. The tenders
will be examined by ithe Lclcphc. Depariment in coenjunction:

with-the Eritish Post O0ffice und the contruzet will be acwarded
on Honaay 15 oeptember, 1L80. o

This is a c0ﬂplﬁte turrkey nroacct. The equipment will be
gel;vered installed and tested with the.aim of bringing it
into service in October, 1982. It is intended that the whole'
project will be commissioned by the 20th December, 1982,

While on the suoaect of the Telephone Department, the “ouse
may wish to know thst the cable replacement and expans*oq
programme is progrescing as arranged. Subscriver cazrrier
equipment was recelved in June 1980 ana the Departnent. is
now. in the process of installing and commissioni ng this.
This type oi eguipment enables the capacity of a local ex-
change vable network to be doubled without sdding extra
cables or involving any expensive civil engineering Worxs.

As the P)ute knows, the Cable and Wireless Satellite Earth
Station ias commissioned on 20 June 1979. During the course
of this,year the Department has further increasea the number
of both way satellite circuits by seven, bringing the total
to twénty—-rix, thus coiitinuing the improvement .ir. semi-
automati: jaternational tele~-communications

Wegctiations have continued with Cable and Wireless regarding
our desired increase in terminal shsres. A provisionsl vie-
ility study has been prodauced by Ceble and Wireless andé the
Tinal viability study including their projected firures will
be sent to Government by their Head OfTice in London by
August. These figures will be examined closely snd further

' discussions will be held with Cable and Wireless. It may

nevertheless be necessary to’'increase .the revenue for the
Department by increasing charges for the two telephone lines
used by each telex and by increasing charges for calls to UK
and beyond via the Satellite as from 1 October, 1930, These
inecreases . would affect mainly businesses with telex lines and
not the average subscriber to any large extent. °

MR SPEAKER:

Thez next item on the Order Paper are Government motions.':
HON CHi"F MINISTER:

Mr Speakef, i beg to move that the order of business should
be .amended in order that the motion stenaing in ny name on

the Gibraltar in Burope Group should be acaournea untll
Mondsy mornlng._ ' N

N
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¥R SPZAKER:

In the normal oraer of business this motion would have to Te
heard today but since it has been agreed that we should not
deal with ihis matter until the ¥emdbers of the Givralizr in
REureope Groun -are in Gibraltar, it is suggssted that under
Standing Order 7(3) the order of ous*“ecs be changed in order
to enable us to go on to Eills.

This was agrced to.

S
THE SOCIAL INSURANCE (AMENDMENT) ORDINANCE, 1980
HON A J CANSPA: ’ ‘
kKr Speaker, I have ﬁheihonouf to move that a Bill for anv
Oréinsnce 10 QmenJ the Social Insurence Ordinance (Chaptef

145) ve read a"first. tlte.

Speaker ther put the guestion which was resolved in the
irmative and the Bill was read a first time. :

Ly Speaxer, I have the honour ito move that this Bill be now
cad a second time. My Speaker, it:is really clsuses 2; 5,
nd to.a lesser thnn», clause 6, parsgravh 2, which contain
he mairn objects znd principles which wé are intending to
egislate for. Perhaps, I might deal with the other clauses
herefore in the first place since they arc ol less import.
iause. 3 merely repeals a transiticnal provision which was
ade in 1970 and which is now cbsolete. Clause 8 also

deletes an obsolete refersnce to Coloniel Regulations and

Pinzncizl Instructions and in ths casg of clzuse 9 tha |

cpportunity is being taken to revise certain penaliies for

offences thereby bringing them more into line with ths level

v penaltiss in the United Xingdom. In clause 6, Mr Speaker,
the rs3t paragrash is & minor amendment which has baen

sdvised by ths Attorney~Genersl in order to meke the meaning

clezrsr but in sub-parazrapa (2). hovever, we ar: rimoving
an snomaly whereby in a very Tew instances a reducad wicows®
pension converted when the widow reachsd the age of 60 and
therety becoms entitled to an olG age pen a“o“, *n a very faw
azes Jdepending on the zverage nuwoer ¢f contrivutions, they
converted to lover old age pension. This is clearly
anomalous, it is something vbich we cdiscovered avout a year
“egd, some u*re in 1979, and in the interinm period belore we
were in & position to oriq' Jegislation to The House, we
heve teen ca"rjl g out an adjustiment by paying the person

. < '15. ' : .

concerned the Gifference in supplementary benelits so that
+here would be no element of loss so we gre rectifyings this
anomaly in this clauss. The real guts of the %1ll, however,
Sir, are in clause 2 and in clause 5. Clasuse 2 redefines
se7f employed persons in order to include ministers of
rel¢g*on and members - of religious orders. We are thereby
giving an opportunity to ithese pecple who are not insurable
at tlie moment to become comuulsor’ly insured. MNany of these
would not be able tn qualify for anything like a full pension
in due course and therefore in clause 2 we are &1v1ng them
the option to join the scherme only if they so wish so that
any member of a.religious order who are too old to contribute
tetween now and.reaching pensicnavle gge & sufficient number
of centributions to mzke it worthwhile for them to .acguire
ntitlement to a substantial pension, need not contribute,
they can cpt to stay out. 4ll future members of the clergy
and religious orders who avrive in Gibrsltar from the cdate

bl

" of implementation of this Jegislation, namely, from the

beginning of 1981, will have to become compulsorily insur-—
able unless they are already contrivuting to a similar schene
elsewnere so it is a further looking meausre ané we are
affording an opportunity to the existing clergy, if it is in
thelr interests to do 80, to Join the scheme. The Ot"cr sub=-
stantial pcint covered by the Bill, Sir, is clause 5w n
confers on a man the right to an old age pen51on vy v1 riue

of his wife's Insuranceé as happens in the csse of a woman

who now engoys the rlght to a.pension by virtue of her
husband's insurance This smendment will not rake eifect,
howevar, until 1985 and. the reason is thst we are sprlying
progressively a: directive.of. the EEC by which, by 1385, we
are requiried to. remove.ths option which e married woman. or a

~widow have not to pay contributions if they so.wish, we &are

required to wipe thet out and also-to bring their coniribu- "
tions fully into line with male workers. :At- the moment a
female employee does not pay the same contribution as & male,
women pay slightly less, but over the period of the next four
years from 1981, we are reguired by an EEC directive to dbring
these contridbutions intc line, the same for women as for men,
and therefore the Governpent considers it is only right thsat
if a woman is gouling to pay the seme ﬂo“urlontlon, in the sezze
way as a man on reaching the age of 65 is able to confer on
his wife a %ension, a woman should also be able to cdnfer on
Lere husbend a pension when e reaches the age of 65, if he
doeSﬁ % have a pension in his own right becouse either he is
not contributing or has contridbuted but is getting @ pension
lowar thea what he can g2t on his wife's ceontr ¢bu 10N SO we
are intridu:ing equality of ireatment in this respect. The
other two clauses., ¥r Speaxer, 7 and 10 are pure 1y conse=-
quinsial. I do not know whether the HAonourablis Hr Zoszsano
1s perhaps cutside bLt Tor the recorc, with your lezve,, kr
Speaxer, because although germane to the Bill it is not
totally relevant, I "ould ask your leave to infoerm the House
that in December, 1978, the Honourable Mr Bossano, in gques-
tion No. 285, asked the Government to look into the matter
of reviewing the conditions under which credit for social
insurance contributions mey be granted to see whether it was

16.



]
=
¥

[¢ e N

n—a-w

»

né had ex-
. that their
tecause of
. is an
» to. 1nform thc House
udied the mattesd it has bezn decided To provide
ing of unlimited credi 't {a) to persons who are
capacitated for work because of physicel, oxr
. ty-azné (b) to- persons incapacitated for-work
as a rnsul* of an industrial accident or ar oca upatiocnal
Cisease. Such persons, oif course, would have to Fulfil the
appropriate conditions for the grants of.credit in the first
-*hstaﬁce but instead of that beng limited to I thirk it is
& mexipum of 26 weeks I belleve now the Director of Labour .
~and.Socizl Security will be given power to grant unlimited
Fc“eclu. It is not something which -is being dealt with in
4ne —lll, it fzlls to be dealt with by reg ulatlon, but I
.I should irnform ths House because the next thre
irents to the Socizl Insurance Contributions Regalatlons
lreaay being DreparedAand will be . made later this year
rder to come into effect at the same time as this Bill.
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t the questien to the House does ény Hon Menber .
the general principles or merits of the Bill?

»-We Weiicme:this:Bill. On the question of the religious
ncéers. and -the new t of self umnlovea versons that can come .
b +nc ayond nt 20f that definition so as to allow ministers
of prelil 1on to’ b=come eligible to the insurance scheme, we
Egree w*th ‘shis clause, I-think it is a very fair one and
-ouv1ously one has to bring them in on a compulsory basis and
Jif is feir to say that anybody who comes after lst January,
1981, will heve %to comply. Those who are siready here, .
already ective will have the option to join. Is the Dositior,
I.would like to ask,-that an opportunity will not be given to
the .peosle who cualify under this to pay a .lump sum like
others were given and get the full benefit, is that the
Dosition?'- .

.ON A J CAMNERA

0]

'b

That is the pcsition.

HCX P J ISCLA:

e c*ly thing I would obaerve nere, on the SLocial Insurance

i

aée will not be taken Untll a suoseouent meeting, I hope the
ister.cen consider between now anéd the Committee Stage,
whether now that he is giving an ovtion to certain classes of

17, ‘ ' -

" I have much pleasure in commending the Bill to the House. . -

nencment ) Ordinance, and I am glad to-see that the Commitiee

pecple, anc rightly so, to join the scheme, whether ccnsidera-
tion might not be given to extsndins thut option to Dcr30ﬁs
‘who are still not in the Socisl Inv'r"nbc Screme. I weuld
like the G>vernment to think about it, we will think sbout it,

I em not g.ite sure how it can be done or whst can be done,
“but since the-Bill is before the House I think if sometling
can be done to amellorate the positicn of olé age. bensioners
who are not getting an old age pension, I think the opportu-
nity might be taken. The introduction of equ uality betwesn
women end men, I think that must be welcomed ané this is good
and this may help, I think, or it could help peonle who are
not eligible today to the o0ld age pension uncer thée Socilal
Insurance Scheme, it could help them if they could now

receive the pension through their wife's contributions dbut I |
suppose thal that would not be of rmuch benefit or use to them
if it is not going 1o come into effect until 1 January, lpo,. :

.I appreciate that the Government is considering bringing it

in in accordance with EEC dirsctives dut what I would like to |
ast the Minister when he replies .is whether there mipht not

be some alleviation possible tfor the pos1tlon of some o0lé age
people who are .not eligible to old age pension under this
Oidinance if the date for bringing th;s into force could no+

bz advanced somewhat. I know this is a highly technical

matiter and I may be talking through my hat but perhaps the
Governnent could thiak azbout this between now and the Committee
Stage to see whether by mqkin; a man entitled to an o0ld .age
penslon by virtue of the insurance of his wife, by using these’
provisions snd bringing them into force earlier, the lot of
the men who is obviously older than the woman but who 1s not

in the. scheme, whetaer he might not be brought in th¢s way .

I think that anything that can be done to help .the situation
of" those persons to bring them into receliving an olé age
pension under this Ordinance I. think would be welcomed and
supported by this side of the House so whilst welcoming this
Bill that 1s before the House as en improvemeni as being’
perfectly fair-and just I would pose vhe guestion to the
Minister whether he could not improve on its provisions

" between now and Committee Stage to achieve the ObJects that
I have set out.

HON A J CAN?PA° R

The guestion of re-defining self-employed persons in order to
allow the clergy to cuali*y was a matter that was considered
by Council of Ministers st the end of Noverber, 1979, over
seven months ago. Obviously, the moment that the Gover wment
was giving consideration to bringing peonle into the schere
wao are not now within the scheme, the question of the cate-
gory of people thuat the Honourable MNember has referred to
immediately obviously came into the piciure once zgein,so I

-4

do not need to between now and October when the Commitiee
Stage and Third Reading is taken to give the raute further
thought, the matter was given thought at that time. In th

~case of clause 5, the amendment about eguality of treatnen t,
‘on, that dec1alons were taken by Government in June, 1579, so
again the time gap of about five months in cecnsidering what

18.
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o b between no>v and
stion of & lump s p t covering arrezrs
s.nrot arise. When I was aon“oachnd by the
Bishop and asked Lo consider w lergy would be
ellgioie to qualify v r payment of sccial insurance contri-
butions he made it abundantly clear that he saw this as a
forvard 10u9ing reasuré, something for thi future. He
recognisea that the olds? clergy haé, perhaps, missed the
boat and he really wanted to ensure that baf:r regard to the
vregress that 1s made nowadays and 1av1ng ’eza‘d to the neesd
to put the position of priests in *re future on a firmer
footing than what has Been the tradicional cese, c eﬂtainly
with regard to the fact that there was never any provision’
for their old age, wheuher the Government. could do something

r*.

in this respecl and I was agreeable on that busis because it
was a rorwapd looking case anc would not open up the canard,
iT that is the right word, of this big issue of the psople
outsids the -scheme. The question of the eqnality of ireat-
ment and why we Have phased this. In 1977 I brought amending
lezislation to the Housé in order tc give an opition to married
women ond widows not to have to pay insurance if it was not in
their interest to do so. You could have.a case where a widow
was alrzady g2ttinyg ll widow's De331ou and was in emplcy--
rent -and throuzh col 1 she would get nothing out of it
bveczizze she glreudy- widowh pexsion and rou cannot ‘have
twc pension Lize: kere were cases whers women opted to
vary © redt rat ontribution which only covers them
for employm niui ecause they were covered through
thelr husta cen ion znd they did not consider that
it was wort e I nto contribute. That was providsad
for in 1477 it I don’t mind tellirg the House,
rather afno Tor o years later (o %a esked and to de
tolé throu: ZZC tive which we had nc option bhut to
cornliy wit p had to.put the cloeck back and sone-
thins that H in Gitrsltar as a good and a prog-
ressive mesz e te repealed, effectively. As I say,

I didn't like t I did not think that in the cirpcum~
stances of Gidbr gr what the ZEC wnent et our requirements
and we de rew zntatio bout it and ~e were told that
Lhe thi that we ¢ do and, that in fact United
Zin ste ha el same way and had not bzen 2ble
to ere th us T the applic~—
&bl 1T s 1 5 ne Is t; the -
Governrment that the ce f bringi g Jomsnts
centribution wi ren’s, ,in other vords,‘iﬁcrca31ng them
should te spread but over as long & periud as possible so
that the impact woulé noit be very great. After 1085,

widow in employcent already gatting an :03d age pension wzll
have tc_canr'buto without getting anything out of it because
she cannot get a2 higher pension and tkhe only thing that she
night be covered for will be unermployment. Likewise, a
married woman wi trivution sven

11 have to meke the Tull con

1 .
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though she is covered by her husband. In thet csse of course
she will be entitled to 2 pensicn In her ovn richt gt a single

“person’s rate which mirht be hirher then the adeiticn that

she wculd get on her husband's contribution. That is why we
zre syreading it out over five years to 1985, but because I

-~ &id not like having to teke these stepns I Dhoa,ht that it

was only fair that I should bring women inte line and give
thein the same rights as men have otherwise = womUn would
only get a pension for herself be considered the same as a
man and not get any addition. In fact, this will only happen
in s handful of cases because there cannot be mamy csses in
Gibraltar now whers a woman is WO”KJng and contributing an
her husband is not, very, very, few cases, I would hazard
guess, & handful and I meen 2 hendful. I tno""hg it was
guaitetle to deo so but by the ssme account it ‘would not be
equitable to confer this right before 1985 because the woman.,
will not be paying full contributions before 1985 unless, of
course, we were to bring forward the date on wh'ch gue is
made to contribute the Tull amount to 1981782 and then con
current with that she could pass on this rirht to her husoarﬁ-
and 2s I, say we are only talking of s handful of people that.
will benefit out of that wheress it is rnot a handful of women
wko will have to pay the full contributions by 1935 so . .
balancing the two things together I thought it was better to
proceed as I have indicated.

o Fu i

¥r Spesker then put the guesticn which was resclved in the’
affirmative and the Bill was read s second time.

HON A J GANEPA

Sir, I beg to give notice -that the Cﬂn
Reading be tsken st & subsequent meet -ng.

THE GIBRALTAR COURT OF APPEAL (AMENDNERT) ORDINAKCE, 1980
HON ATTORVEY-GENERAL:

Mr Speaker, I have the honour to move that a Bill fer an
Oﬂdlnan to amend the Glbralter Court of Appcal Ordinance
(Chapter ¢70) be read a first time. '

Mp Sp aler then put the guestion which was resolved in the
affirmative and the 3ill was read a first

HON ATTORNSY-GINERAL:

Hr Speaker, hzve the honour %o m
r:ait 2 second time. M» Speaker, it is g short ®ill consisting
of two.clauses. The first one being the interpretstiom clauss™
and the second is 2 substantive matter. The principle Durpose
of this amendnment, M Spesker, Is to empower the Court of
Aypeal by order of thz President made with the consent of ezch

varty to sit in the United Xingdem on any interlocutory matter
and 16 defer a ny JnuerIOCLtory ratter on written submission

20.



It is a novel depariure, lMr -
2l of one counixy to sit in.
the purposz2 of the 22111 dis to avoid delay by
ratters which ars of small procedural substance a%
nt to be dealt with away from Gibralta -This wouid
avola delay znd would also- reduce the number of Jmatiers. for
hich the Court need come to Gibraliur .theredy eav’ng ‘costs.
?he House will wish .to know that the Chief Justice favours
the prcposal and the Bar thovoughly approves of it. Mr
" Speaker, I commend the Bill to the Eouse.
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R SPEAXER: o .

Before I put the guestion to the Ecuse, doec uny Honourable
Member wish to speéax on the genersl principles and merits of
he Bnl". . .
There b ker ther put.the ouestlon

ing no response Mr Sp
af?

e &k
which was rasolved in th irmative and the 2111 was read

T¥r Snegxer, '
.. Third Readin
.xeet*n‘.

is .Bill be tzken at a later :*ege in the
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”hls vas 4gheed to.

TER BUR:AU DI CHANGE ORDINANCE, 1980

HON. FINANCIAL: AND-DEVELOPYENT SECRETARY:

Sir, I hafe't e honour to move that a Bill for an Ordinance
~to “ebulate bureaux ée cbange in Gibraltar be read a first
.ulFE.

e Speaker then put the question Whlch was resolved in the
afflrratlvn and the Bill was read a first time..

FCW PINANCIAL AND DEVELOPHEHT'ﬁECRE'SRY

¥r Speaker; Sir, I have the honcur to move that the Bill be
now read a second time. The purpose of th 1is Bill, which is
a major piece of leg lSldthn, is to.regulate the operatlon
of buveau de change in Gibraltar. The buying and uelling
of forelgn currency constitutes trading within the'meaning_
of the Trade Licensing Ordinance under which a licence is
accordingly requlrod In tPe expectation of the fron:iepr
openirg cuite a number of spplicatiors vere received Tor
. such licences to trade in forelg currszacy. The Government,
however, considers that Gibral tar's image as-a tourist and
Pfinancial centre could bs marred if it acquired the flavour
__+ of snuznecontrolled money changing centre. Secondly, that
) dealing in foreign currency is a highly specialised trade
requiring exnertise, prompt access to overseas Information

. Coo2i. -

.. beg to give notice tnat the Commit~ce Sﬁaée and -
W

v

. ] .
anl resources capable of absorbing losses frcm currency fluc—

tusticas and, finally, that the ILicenging ﬁntro“i‘y estatlished
under thz Trae Licensing Crdincnce wes not eguipred to control
and assume responsivility for ihe provision of finencizl ser-
vices in Gibraltar. It therefore had to take urgeht steps to
introduce tighter control over the establishment of Such-
bu51nesqes known as bureaux de change 'ie those places at
which foreign currency is bought or.sold by way of business.
Accordlngly, 2 directive was 1°sued in the public interest,
under the provisions of Section 16{3) of the Trade Iicen31n5
Ordinance, to the effect that the Trade Licensing Luthority
should not vroceed to hear or determine any aﬂal’cutvc.~ *o”
a licence to trade in foreipgn currency without the. orior con
sent in writing of the Financigl and Development Secretary.
This directive, Nr Speaker, was only designed to conirol the
situeation until nconosGls for suitable legislation to be
Jbrought to this ‘House and ‘it is the intention behiré the
present Bill to introduce those controls. BRBefore proceeding
further, Kr Spe 2kxer, I should like to stress that the prozosed’
legislaticn is only intended to cover trud;nL in foreirn
currenc; , :hat is, the buying and selling of foreigh currency
as defired in Clause 2 of the Bill by way .of tHe business.

It will not apply to any receipt or pasyment in foreipn .
curreéncy made in the crdinary course of other business such
as, for ex:mple, in payment for goods or services. In other
words, Sir, if I am a visitor to-Gibraltar and I go inio a
sho? and wish to buy a watch or scent or whatéver zrnd I have
travellers chegues in sterling or in deutch marzs or whotever
the currency, the salesmen can chaenge travellers cheques he
can give the change in whatever . currency I as& h¢w angd if he-’
happens to have 1t and I get-the purchase. nat is the normal
arrangement. It is only the buying and sellink of the actusl
foreign currency which will be controlled bty the QOrdinsnce.

If I may, Sir, I would like to touch on the brosd detsils of
the Bill. Clause 5 provides for the setting up . of & Licensing
Committee comprised of the Financial and Dcve'O“"ent Secretary
as Chairman and two other members to be aﬁp01nted vy the
Governor. The Government's view is that these mexbers should-
be senior members of the Treasury and intends to edvise His
Excellency the Governor accordingly. It 1s proposec thst the
Committee should deliberate in camera and that an officer of -
tle public service should be appointed as an investipating
oi'ficer to the commititee. I think, Sir, it is important that
Wonourable Members should eppreciste the clffe"e““ tetveen
the prcposed bureaux de change licensing commitiee which
would he set up under the'Bill now before the House and the
existing Trade Licensing Authority. &lthough the latter has
the general. responeibility for public interest it also has

the important role of considering private interests encd for
that ieason is empowered to hear objectors to the.issue of

‘trade licences. Trz main function of the Burezux de Lhenge

Licensing Committee, on the other hand, would be to exz rine_f
applications under this Ordinance, hav1rg regard to the need
to protect the economy of Gibraltar and its renutat¢on in

‘relation to financial matters and tourisn._ In considering
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and ions, the Committee will be guided
by n 16{2) of this Bill. These include
su e cia tanding, Tinancisl experience
aznd re lic hethar the business will
rave el petent na ement, the nroposed
emeniti @ locations of business, the hours of
tusines ilities and a“ra*gements that will Dhe
nade for the disnosal o' forelgn currercy balances surplns
to the requirements of the operator. I would at this junc-
tion, M¥r Sj“«“er, Ll&e to give notice of my intention at the
Commitiee 3tage to substitute the word "his" Tor “loczl! at
the znd of the sscond line of Clause 15(2) su -bq“agrabb (3)°
of the Bill. If I may Jjust revert for the clarii'ication of
werbers, at the moment the subsectlon reads: “errangements
roposed by itre zpplicant for the dispisal of Toreign

currency that is surplus to local re ulrenenﬁs" That should
cad: "arrargerents gronosed by the applicent for the dis-

-

posal of fore ian currency w hich is surplus to his reguire-

ment®. I an 15 error has crept into the Bill,
S8ir., Ths poi hat it is normal and necessary Tor
z Bursau de C“_hae operator to make forward cover both so
that he is covered in his operations in the event of violent
swings in the curreacy market. As the criteria for deter-
mining applicaticns of Bureaux de Change licences form part
of the criteriaz nsed in assessing applications.for licences
under the Banxing urﬂlnan e, the CGovernment considers that
s wha

tnder the Banking Ordinance to
ss offering current and deposit -

5. heyg o 111 ies, that these shculi be ex-

28 b hie -aj tion of the provisicns of the proposed
O»dunance otherttha -tnos; included in the. clauses specified
in parscraph i of Jlann ion and that is Clause- 32 under -
which tne Financi Ueveloprment Scceratary may give direc-
tiongy Clause 3 & to the production of documenis to
be Xewnt, Clause T dinb consequentially for orfences and
Clause 36, relati t zulations otherwise than for licensing
matters. Licences issued under the Ordinance will not be
trensTerable and will relete to specified premises. There is
pWOV¢rlen for their renewal, variation and also for cancella-
tion for a stated czuse and suspension pending the determina-
tion of zn application for cancellat’lin. There are rigats: of
coppeal to the CGovernor in Council sgainst oscisions of policy
zaa the $Stipendiary Mscistrate where licences are cancelled
cin esse 21lly Tactual grounds.  Thera are also included in
the 2ill, Sipr, irznsitionasl provisions to ‘2llow for those
persors o hold, at the commencement of the Ordicenze, trade
lisences autacelsing them to carry on the -business cf Euveaux -
de Change to be degeme’d licenced under the drdinance for a
nericd of 3 monihs and for penuing avnlloa.-ows made under
the Trade Licensing Ordinance that are -caught by .this .
Ordinance, to be cdetermined under the new Orc;nance. The
Pirst Schecule of the 3ill provides that ceriain Tees and
“these, Sir, are considered necessary-to meet. the cost of
sdministering the Ordinance. S8ir, I woalc point out tc the
-House that

“1lst it is 2 pajer plece of legislation and it

- o 23,

[y

is complex, it is important that new legizlation to control
Boireaux de Change 'is paésseu &l en esrly cpportunity ss
possitle., The present arrangenent nhcr;sy the Trude
Licensing Authority cennot proceed to consider a licunce to-
trade. as a Bureau de Change.without the coensent of th
Pinancial and Develoment Secrétary is a holuwL measur

is unsatisfactory and, if I may say so, Sir, I think it is
probublr less Ffair tn applicants than would be consideration
under the proposed Bill. . 8ir, I commend this Bill to the
House.

)

'S
".!
o

MR SPEAKER:

Before I put the guestion to the House dces any Hornourablé
Member wish to speak on the general principies or merits of
the Bill?

HON P J ISOLA:

Mr Speaker, I think I agree with the Honoursble the Financial
and De-elopment Secretary, it is a complex Biil. It has only
com= to Us five or six days ago, we do not' think, frankly,
that tuis Bill sheuld go ‘through all stzges during this -
sesslon. In the first.place the q“ﬂ%ticn of Bureaux de

Change is not. gunite as an emotive subject as divorce, tut it
has evoked some interest judging from ths nunber of applics-
tions that I have seen and I think the chance should be given
to members in the trade and the publie to cowment on the Bill-
and to make representations, if they wish. to ither
to the Government or to-ourselves. .1 do-not: th;nk it wounld be
right to insist on this Eill going t rot nres. I
appreciate the present situdotion-is-unsytisl ac»ory 1t -1 tHink
cnce tne Bill has been published I. o potithinz 1t & come

woul
as a2 qrprlee to anyaor" to £ind tbdt the . Financlgl and
+h

unarlng of particular aUpllC&ulOuS untll the nlll ‘cones into
ferce which it could come in Qctober. 1 say thils having
heard what the Pinancial and Development Secretary said. I -
do not think it wouvld be rizht to put this Bill threcugh all
its stages, certainiy I weuld like to htve more time to con-
sider it en¢ I am sure lionourabls Colleagues on my side of
the House wo11ld tco. Let us say stroi;-ht awey the criteria
by which ve are governed in approaching the problem of
Bureaux de Change Ve would not like to s@e Gibralter be-
coming a little "ZOCO" ulﬂre 10ts ol 1little shops chan
money or lav’'ng Bureaux de¢ Change all over Gitraltar, we
would not li.ze to see this. On the other hand, equelly, we
wou'd nect like tc be overprotective, let me put it that way,
o7 th: existing banking institutions thzt have buresux de
ahange. We think there is no reason why responsible and’
respectable people who wish to engzge in this sort of
business, which I thlnk csn be very risky. should not be atle
to do sc provided they fulfil the criteria set down in the
Bill, 'in other words, me 9¢ree tuera should bte regulztion of
bureaux de change and it shoulén't be an unregulated trade
and therefore we-agree entirely w1th having a Bill to regu-
late this. Tnings thet I think we would certainly like to

2L .
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think a-little bit s auestions 6f the to the Bill. We do support the ides of resuluation add ve .do.-

more, Mr Spearer, is g R . .\ 1 . o
composition of the licersing committee for Bureaux de Change~ supporu-t.e idea of control o, Buregux ce Chince, we 4o now
I ses thé merit of having the Financial and Development ‘ want ‘the rree-for-all but on the other honw we are rot here
Secretary as Chairman.and I would.like %to be assured that he to vroucct the situation of existing danking Institutions
wl11 be the Chairman and not somebody else. - If it is going cluhough we have the greatest respcct for *bcu. 1. thinx

t5 bé him we agree entirely but I would not necessarily agree . - .. ‘there is no reason why people who may wish to set up in this
to it being somebody eldée. As to who the othsr. two membeds = . .. sort of business should not set up. - Gererally on the Eill,
should be, senior officials, personally, perhaps, I would go S Mr Speaﬂer; we suppogt the principles-of the E111, ve support'
elong with that, others might fe€l that there might Dbe more ) what is sald in the Bill but we feel, hoygver, ?b“t oppor=
representation not on the Committee but-some .people may say . Eunity spoula be gilven to 1nte?ested partles ard Renbers oi
that the Financisl and Development Sscretary is well re- : R I . the public. to make representations on the Bill either to the
presented by having hzmself there. He does not need-two - B Government or to the Opposition and we ourselves would cer-
other .officiels necessarily end there might be a case for taznly like to have -a look at the points that I hhve mentioned

kot v-rg aomeooqy from outside, I don't know, wo wsould like to in my address. Thank you.

thin bout this. We are not against the idea in the Bill 3 P . o
vut I ihink that we would like to have a think about ithat. R T HON. CHIEF MINISTER:
Xr Speaker, another point on which I would certainly 11ke to | . . . . . . .
have z think on.are the criteria for grantlng a licence. At’ - P The reason why we put it for Committee Stage in this meeting,
first reading they seem zlright but on the other hand there . ? ¥r Speaker, is because we Go not like the present methods
%y De otnher things that we would like to see in it. Ve N I that have been used to put a stem to this by acting od a
21¢ like to be assured thei the criteria that has beén set =~ - oo Governor in Council-direction by the. Trade Licensing bOm“-t*EE¢
hes not teen set out too much in consultation with the % . ; N But on a bhalance of convenience, il Honourable Members oppo=-

£ - site do not object to that having lo continue as it khas to

e ' continue hecause otherwise this one has to be substituted, of
course, vie .cave no difficulty in allowing thla to go on until
Dctuber, and. hear reprebentatlops from them or cnybody else.

Banks in Glbraltar, I think we want a.little elasticity but 7 . i
; U?CuaOLlity..'LE certainly would like iime .to consider o c
,tﬂis Bi1T. I think one would like to allow-time fo» members - ' f
’ “tne DLOllC or,*nt'"ecu=u parties to- mg e representations” - L
I
!
!

, Sir, that we woula certa*“ly like to-
thought, is the question of appeals.

.S &n, one. As a matter of principle I am not
£ry happy Wit dea of having an appea’l on some grounds
the' Governor in ‘Conncil and an apneal on other grcounds to

e Stlperalary a$1strate. I am not heppy, Mr Speaker, with -
e ‘idea of en appeal 'going from the committee to an exécutive

dy, the Governor in Council. There may be good earguments

Cit T SL3Dan but when one considsrs that the Financial

oM MAJOR R J PELIZA: . .

) I welcome.the Honourable Chief hlPloteP s decision tc bllovl 4
- this matter to receive some attention from the interesied .
; parties in Gibraltar which I think they ‘'mizht be many. X .

| 3 think the local trading community will see en opportunity
[ .. here of perhaps benefitting their own position. I co not
i ' velieve that they should. be dzprived of that: opporiunity.
H ¥ith the present criteria this mey well prevent quite a

rete tle, sits. with the .Governor in Counecil
Srieie, i o g téi e it is such s godd hlng, e & 9 . number of "e“uuabie firms in Gibraltar frﬁ: 93d2g u?li E{;
ter of principle, thiat an appeal from the commiitee should . ; enter this kind of business which obviously in my view ray
reand by what is essentially en executive body. I think - . well bé.very profitable 13 the circumstances forgseen. )
should keep the Governor in .Council for’ making policy . Ci . -Because of that I think, Mr Spesker, tke criteria is very
isions and governing but not as far as possibly taking ' R important that it should receive a little closer $ entlgn.
j¥dicisl decisions of an appelate nature. This is important, . R .. One aspect is the Tinencial stending and financlal experience.
I 8zree, and it mirht be a good, idsa-to have: appsal direct to ?, that_ls going to_pe Qemanaeg in the form of experience? g
+hé Supreme Coupt'in caesszs of BureauX de Chenge. This is o P tep 1n§tance, a Iirm.wgrq asle'»o %Cu en enployee Irom an- -
So$e;hﬁnf thzt T csrtainly would, like to thirk about wnd I am N ) other irstitution wh}cn Gealt.lp flnanc;el,yaut rs will vgat
surs or Hon Yermers would like tc think sbout. Annther. - : . be cbnside?ed financial experiehce? Well, if something like
point T would 1like to meXe is the question that no licence .ooch . that is going to de the case then it will certainly open the
=hall be trznsferadble. I ses the point but if we are foing ) i -door to local businessmen to be able to undertaxe such .
to.give effect to that -eint I think ws vill have %o muake . G bgsinessle ouhgrvthlg&s areaapprovec pbut if the crlteria of
SO‘H{E ':)Ilov]_elon under WI‘IC.’l Sqareboru‘n"' ‘n the case of 2+ - " cod - .finasicial e:::perlgnc_:e is the fact that the buslne_ss muit\ hav%
limited com vany cannot be transferred. IF shares are trans=— . b been establlg@ed Qlt?er here or abfoad Tor a number of years,
fer%ei in the. Company owning the licence then he loses the ’ : o . that is certainly going to cloge t:e dogrs,.I think, of ) .
licence. anles~ he hes got- consent. "I would have thought that : c ) Gibraltar. Psrhaps the Finaneial Secretary, in reply, could
VR ant ot wise people jusi £ s donpeny and that . o . " expand.a bit more on what the’ cri vez_-:.a_me.ens bfcause ;b§”1h,
s they go on transferring and they have zoit a market- - - terms I think arg open 1o a Ef“ or 1nuerg tgt ions. —_:;:nx
] ity. So, Nr Spseker, these are suy first reactions - o o an elucidetion of those interpretations would be ve Yy valu-

able as to the comments that will later be made, I nope, by

25-' } . : . ; - ’ . . 25_\



(SR S N RO e W ] -0 O 4t e H D O b ok ﬁc)'<m'r$ [ R =]

interested partiesz in Givrzltiar and certainliy by the Opposi-
tien. I think we a2ll agree that we do not want to see little
tavles 21l over Main Street careying cut exchange %o the

extent thzt we sees in other perts of the world, that I think
would be S of buginessmen in Gibraltar.

contrary to the wi

On the other hand I think t kind of competition that we

see in free enterprise aﬂoul not be restricted by that.con-
sideration which I-think can be avoided quite easily and at
time give enouch margin for lucal businesses in

ar t0 bg atle to make use of this new situation.

e I thinx we create moropolies which in the long run
be in the interests of Gibraltar ard naturally the

eXchange retes will vary with the amount of conpetiticn that

ray be available in cur market so T think we mnut balance one
'tblnq

shaxing

apainst the other, I see on: ilon Minister opposite
his nead, but that is a faci, some Bureaux de Change
lower rates thin otihers and this I think the
finls will 2ind out if he goes abroad that not
necessarily &¢1 the bureaux have the szme rates of exchange.

“Therefore, -I think it is In the interest of Gibraltar that

- b

the rate of exchange should be the lowest possible so that it.

does attract the tourists because that in itself is going to

gensrate more business in our shops.. Therefore, Mr qpeaxe“
think that whilst one does not want to see every shop in
xibralt bseoring a duresux de change I do helieve that it
roula be horne in mind thut we do not want to create mono-
olizs and I also believe that if in the decisions that are
0l e taken by. this Committes, which is. obviously a

€ icigl committee and if the decisions .a-e not going to
e I the applicants in many incvtsnces. who feel

L hed a Teir dezal, like my-Fonourzble Friend
h pposition has sa:d I think that somewhsre
n i apgpecl should take nlace. where all the fackors
nvo 'applicztion will be oble to be discussed-

pen nd in public. That I'think in 1tselX will give an
ssu e to the apnlicant for the licence t.a2t the whole

ath s being fairly and not only thut I think generally

el lter it will be seen that that was the case otherwise
t it will lead to gil 'scris of interpretations and I

=li that that is v ot in the interests of good lefuslaulon
™y Governnent a that respect.inerefore, Hr Lpesaker,
ti that thoss 2 should be borne in mind and I voa*d
erte ¥ ~ I thinx L3 1mportapt -~ I wouid certainly wel-
one 7 the Financ eretary in his closing addrsss to
xipan n cdetail as JH t he reans by the criteria and the
erms 2d under the ereat clauses. I thint tils is very
noor v 8o that when vwe s;qrt thinking of what ©viis vill
eprea:; t we can eme sOSther We can supporid
s it lgié down in the E;ll or ureth:n we would like to
niroduce amendnents. - . . .

IR §PE

"I will now call on the Honourable the Financial and Develop-

ment Sgcretery to reply.

- © 27. IR
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* House that I am not proposing some

HOIL FINANCIAL AND DEVELOPRENT SECRITARY:

Mr Speaker, Sir, first of all I would like to assure the
comforiable,, cosy arrance-
ment that might lead to a monopoly ané those lembers of the
House who perhaps krnow that those caeses in which I have given:
my consent, have come before me elréady and which has gone-
througl the Trade Li“ensing Authority, there is no guestiion
of it teirg a tight, <osy arrengenent pdrt1Van 1y ‘with only
the Banks having the rlghbs to act as bureaux de change.

KON MAJOR R J PELIZA:

If the Honourable the Financial and Development Secretary w111
give way . I wasn't obviously referring to him DePSOW“LLV bu
the lsw is the law zand his successor may not have the same
liberal view that he has.

HON FINANCIAL AND DEVELOPKEINT SECRETARY:

Mr Speiker, the Honourable NMember is shead of me. I sm
replying really to the points msde by the Honourable Leader
of the Fnﬁoqitlon that there 1s rezlly no question.behind

the Goverument's thinking or belind that of 'the Treasury who
put the proposals tec the Governnent, that that should be
cosy arrangement that might leaa to a monopoly situation

Sy n

a
an
the. decisions that we have mads so far indicate thst. I t
that also both in the way In which we are looking ot 'cases et~
‘the: mument, before consent is given or.withhelfg__t is quite
. ¢lear. particularly where it iS.Withﬁﬁlﬁ*uhQV peonie oW WhY
it.is withheld. It.is important, I-apree with the Honourasbls
snd Gallant lempber, thut peonle snovlé xpow whi their cose has
been turned Mown. In.all the cases Wwherc congent has been -
withheld we have spelt out in a2 letter fo the towhy
and we were qulte naopy to ciscuss with them fuartt hould
they wish.  Specifically, in the Bill now before.the House, ii
" provides that where an spplication is not accepted, that the
reason for witnholding acceptance are set out, »hls is a sala-
guard which is necessary. As for =nDC'“'" criteria, the Hon~
urable and Gallsant Nenbelr referred to the Tinancicl experil
and do we iran financiel experience that could possibly be i
norted or learned locally, well, lnCce” we are not sugmast
that it could only be pecplie mlo come in fromecutszide who w

have this experience, the experience cotld ¢ loczl ahd on
finsncial standing clearly one will neea to bz assured that th
funds beh:n® thc orgenisation are adequate for the extent of
business th.t they are U“op031n YWhether or not the nroposed
maragement of .the business is 1t Aely to be effective snd cola=
~event that will have to be juidged on its merits aznu the
exnavlunbe of persons who are to Tte engaged in ine bureau de -
change, whether they have the necessary exgerience

arcenities offered, hours of busingss, etc, Drepoasd
the business and turnover, I thinx speaks for i
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part of-the town and another pzrt of the to"n e“n»J of
fe¢ilities. The arrencenents proposed by the applicants
for the ¢isposal of forsign currency, haes he dome to an

agreerment with & bank o: any Tinanecial institution either
Dere or outside Gibraltar for coverage so that the foreign
““currency ourolua to reculrennnus czn be disposed of in an
orderly fashion rather xihen putting him at risk. by having
- the whole currency over tdo long. a period whan there could

e

e wide Tluctuation. Whether or not. the pronosed business

-,uz_- be the onlv zusiness to be carried on_ln,the proposed

prenises, this is important because in the Government’s
viéw;it would.be wrong to have a bvureau de.change in a-shop
in which other business is being transacted and where
persons could go up, change thelr money and come back again.

‘The provision that if 2 person goes intc a saop to buy goods

and nrmsents a travellers checue or 1ore1¢n currency, that

" that’.can be accepted, should vé adeguate for the shop but
.for the orderly conduct of business our view is that it

should be a separate, distinct, discreet premises. It.may’
be ogerazted by a verson who owns another shop but it has .

“got to be, in our view, a distinct premises excbpt insofar
. &5 such places as trﬂvnl burezsux, a hotel, a bank or other .

f*nan 1n5 1n5b1uh ion or credit taking institution. How-.
“,va noted with interest the Yoints nade by’
5 the Chiel Ninister ha:s alreacy. »ndicaied
; thet the Committee Stege ang Third: Reading
twalte il.the.next meeting of the House. I would,
Sut that this will meah a consequentiial amendment to
on (2) because the intention was that
come ‘into operatlon on. the first day

‘

14 T just a<kthe Financial and Development.Secretary. one
‘cuestion? " Cne the ouestlon of financial experience - I am
coming back to this “because I think:this is a very funde-
ental - you say 'loeal financial experience’ “hat do you
ean by 'local' that they have ito own a bank or in which
wcj° .

HON F L‘-.!'CIJLL. AND DEVELO'—’&:II"“ S CR:. ARY:

I could Be thst 2 person who is go;ﬁg to work in a bureau

t
-“de change has had experience working in’'a bank in Gibraltar

"br elsewhere. . / .o .

Y i ¥AJOR 2 J PELIZA:

Thank you;

e Soe¢bn“ then put ¢ ;e cLthlOﬁ whlch was *esolvea in’ the

afTin atlve and - tre Bl 1.was read_a second tinme.

.L;“>:_ - | - . 2.

HON FINANCIAL AND PEVELOPKINT SEZCRETARY:
5

Sir, I beg to give notice thgt the Committee Siz;e and Third
ing

Reading of this Bill will be token al & subseguent meet

" of the House.

THE mcom'mx (AKEITDE.’.I:KT) ORDILA ca, 1980,

HGN ’?I\IA;\CIAM AND D‘G‘V"Lo'p}hm Cr..—mLRy, L " : .

Sir, I have ths honour to move thet a Bill for an Ordinance
to amend the Income Tax. Ordinance (Chapter 76) be read a
first time.

Mr. Speaker then put the quesulon which was resolved iu the
affirmative and the Bill was reed a first time.

HON FINANCIAL AMD DEVELOPNENT SECRETARY:

Sir, I have the honour to move that t‘ Rill be now reasd a

‘second t:me. There are four major changes to the Incone

Tax Oriinance proposed in the Bill now before the ZHouse.
The first is to remove the exemption Trom income tax thet
applies to al;oxances of members of the Gibralier Courﬂil
and this Hous The second-is to exempt from - incofs tax
interestvneceived from deposits in banks andé building e

3 €

&
¥

- sccietiec in Gibraltar mede by non-resident persons or by

tex exenpt companies, and the third is to provide the -same
rates of-taxation and allowances to non-resident 1na1v1cuals
as apply. to persons ordinarily resident in Gi braltgr, ang
the fourth to ensure thet dividends pzid by companies - :
licenced uncéer the Development Ald Ordinance out of roflt
not- chargeable to tax under the provisions off that
Orédinance, should be exenpt frem tax in the hands of
persons. tc whom they are distributed as dividends. Silr,”
Members' allowances. The Income Tax Ordinance provides.
that the allowances payable to- lenbers’ of the Gib*ult“
Council and of the House of Assembly cre exerpt Irom tax. .
Following the Pring Report, there is a move to intrcduce
_alarles for Merbers of ithe Fouse and that such salaries
hould be taxable. For the svoidance of any doubt, th
grov¢51ons in the.Ordinance at Section 7 which exemptis
21lowances of Members of Gibraltar Council zaré of this
House from tax would be deleted but the operctive date
would be the.date on which salaries are intrcduced. The
second change is Non-Resident Bank Accounts.  Sir, in 1966,
ecting upon the advice of the Economic Advisory Committee
an administrative ruling or extra statutory arrungement w*
to the effect thst interest received by ncn-residents
holding édeposit accounts with local banks should rot be
charged tax. This hzs since been extended io exempt
ompanies, rthat is, those companies registersd under the
Companles (Taxation and Concessions) Ordinance. Trere is
no provision in law, to allom this administrative concession.
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rpt frenm bax. The Hous¢ thould perhaps
arned oy non-resident depositors
n the United Xingdom, Jersey
is exenpt from tax. The
Mon-Resident Taxpayer. Prior
ance provided for a special
Tined 25 a 'permitted person?
ry was des:g to provide that persons whc were
restdent'ln Gibraltar and who came into Gibraltar on a
~to~cay. basis to carry on a itrade or business or Lo
cize zny empl oyment, professiocn or vocation, should
ve the benefit of the sllowence and lower rate of tax
icabvle o resident taxpayers. .When the Trontier opens,
53 & i1ikellhood tbat persons residing: outside
tade Up regular semployment here
é ng in: Gloraltar‘and it is.
ntroduce this category of tex-
also mentlon‘tn%t this is
e EEC: where since Decembzr
ior n5s been conszdehl.b proposals for a
iing the harmonisztion of income tax pro=
ect of the fre m of movement for workers
community. The prop 1's main provisions ars
workers should be taxsd in the member state
he with crzdit being givawﬂo“ any tax withheld
e bJ the member state of empleyment, but other .non-’
worzers should be taxed in the mewmbér state of
or terms no less favourable than- those applied
.t workers. These wroposals are.at present bzing
tudied in the House of Commons. ’

(2]
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ent A4ié Licences, Sir. Section & of the Develop-
T Ordinance provides that wheré a licence hau been
a company, &ividends paid vut of profits not
" to tax shall nOu be treated as assessable ‘ne-
ne sharehcldsrs. 'The =pirit ol that legisla:ion
t the relief should apply to tne ultimate bene-
es 2nd we have Looked back to the 1563 debate on the
mem
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ment Ald Oréinance, the second”reading debate, which,
mory serves me correctly, stems from proposals by
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ow Leaier—cf the ‘Opposition and 1t is guite clesar and

=

1.

was stated that the tax concession should go through

uliimste shareholder, the person who drows the divid
Unforiunately, the way in which the Criinsnce lg dre
this is. not possible with interlocxzing cornany err s
A siricet interpretztion of Section 6 of the Tev ‘lon"ent Lid
Ordinance does not permit the Commissiorer of Income Tex to
extend the concession beyond the immediute shareholderz of
the company holding :a Development Aid Licence. For that
reason, Sir, it is proposed by means of clause 4 of the
5ill to amend the seetion so as to give effect to th
original intention retrospectively to the 12 Decten b»r, 1963,
when the legislation was enacted. Sir, I commend the =2ill
to the Housec. o

C &
r-r -
o a

MR SPEAKER:

Before I put the que<tlo“ to. uhe House does any Honourable
Member wish to speak on the general principles or merits of
the Bill? : . ' ’

HON P J ILOIA:

ir Speaker, I notice thst a lot of the clauses in this Bill,
are deemed to have come. into operation some years back and
that "the Bill itself shall be deemed to have corme into
operation an 1ist of July,.1980, sc thet, accordingly, I
presume: that no harm is done by again lesving this 3ill .
£Oor the next neeting of the House:. .We would noi like to .
neveto-pass all stages of this . Bill =t this. meeting
principally, Nr. Speaker, because -1 think we veguire a-

‘1ittle more information“about. clausé 3 of the Zill. 'I'.L;<J

think we would like t¢ consider tnis p“-tlcular clausa a
little more. I notice thut the Eoncurable the Financial.
and Development Secretary said these EZC.prepossls or.
directives were being considered in theé Heuse. of Cemmons -
at the moment. I think before we are ssked to pess this
into law I ‘think we ought to have a little more information
about it. I am not quite clear what the position is ard I
don't know whether it is the appropriate tinc to asx guess-
tions about it. ' Certainiy, I would hsve theught that as
far as non-resident workers in Gibrsltar are concerned, or
non-resident individuals, ogut it that wasy, there are rnc IZIZ
members involved at the moment and there sre no TEC menbe
1.kxely to bes involved when the frontier is opened imnedl
wntil such iime &s other things happen-in the Zurcpean
Fconomic Communiiy cr that Community is enlarped. I would
certaialy like to know a littie mere abtout the repercussicn
on the revenues of Gibraltar ana so forth. . It nay Te thati
it is perfectly fazr thst a non-resident indivicual shoul
have all the deductions, e¢te, allowed put I think we want.
to zowsider that, I would certainly like to locx at the
partvizular sections in the law it refers to and especially
as it would ssem to me thest if this 1s passed now guite =z
largs number of non-resident individusls may be entitled

to relief that they are not at the nouent entlt;ed to. I -
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—ordex to txy-end accommeds

don't know what the financial reoervuss‘ors .are but we.cer~
tginlj would like to #mow sorething about that. I think |
thet is the main reescn, I tn;“ﬁ that clause 2 of. the. BllT
s:;ing *Vat it be deemed to come into operation on 'the 1lst
4pril, 1586, can wzlt two months and still go bvack and the
other orne on the development aid which one agrees with,
that is a question of rcgularising, I presume,.what is an
aanxn¢strat1ve position and en thzt one, Mr Sveaker, we
“would certainly 11&='to know a little more »f_ the financidl.
results that this will have. I know this i3 controversial
but certainly w 'Wohlu like an Dortunitj to move an anmend-
ment to this'Eill following what has been sald and what we

'have heard and what we have debated on, and that is the

guestion of an zmendrent to this Bill to take the oppor-
tunity thst we heve got an Income Tax Bill hefore-us, to
take theuoppoptuni'z of exempting elderly persons' pensions,
.income received from elderly persons’ .pensions under that
partlcular Ordlnance from income tax. I Xnow the Chief
H:nlsuﬂr, I cannot rere"oer whan it was, singe the-Budget

in April when we raised the matter, I d» rémember en-

. couraging sounds having been made by him then during the.

election campaign more or less said that the Governmént'
ould consider favourably exempting elderly persons' pen-—
sions wader the Ordinance from taxz. I think during the
oudget he said that these ratters had, to be copsi cered by
thé - Ccvurﬁmppt carefully and &g=in T think that
5§ left for Octcher, the Government may have ‘an’ Lppoufunluy
o consider this nartlyulﬁr point so thest .it can be possibly
introduced. A5 T as we are concerned we certainly would
lize ‘to have an op orturluj to draft a clause in this Bill
to axe an amancm' of that nature. Sc¢, Mr Speaker, as
there ‘are two,poin ts.about this Bill that are of consider~
able" thOPtuﬂCe, 1ls the new section 3 which we cer-
tainly would like p consider further and we think 'that
again as in any dazpocracy we think this does introduce a
section of some substance into our law and agglq I think
ffected parties ought fo be given an opporiunity to make

. T=eoz*ese'1tea’t,,icms on it. ' The other point, as I said, is the

guestion of the eiderly persons' pension which we feel
sboald te received free of tax by the na:nplent and we feel
tHat the Goverriment should conisider that in the context of -
this Darulculﬂ“ amending Bill We ‘would ask agaln that the
hormél course sheuld be ;ollow;d with this Bill of leaving
the Cormittes Staze to the next meeting of the House. o

70N CEIZ® MINISTER:

i
Kr Speakxer, we have been looking a2t this matter and [ am
surprised thet so much time is required for whit is a
reasonably short Bill. IT ths Eill is not passed on this
side of the .sunmmer thin, of_course, ﬁ'ilfact, the frontier
opens and workers come they will be taked but they. will .

have none ¢f the allovcnces and that would be a source. of '
early gﬂle*;nne that they mirn* feel. . I wonder whether in
e Mexbers ovpposite as far as
ivle, we corli leave th- Committee Stage anrd Third
ing as the last item of, this reeting nexi wsek.
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“the Bill

<EON MAJOR R J PELIZA

As I see it,-it,is obviohle a matter which
clarified. If ihis is a.qucestion which is being ciscu
by the House of Commons to what extent arc we committe
Perhaps the Fin anclal Secretary can explain. Nr Speek
if the Chief kinister not neCQSSarily new, but between now
and latér - I don't know.whether the mattcr can be left at:
rest at this moment and I don't know whether we are about .
to adjourn now -~ but if the matter can be left for .the
moment, perhaps by tomorrow we might be able to get to~-
gether and really thrash the matter out.
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MR SPEAKER:

The Honourable the Chief Ministér has said that whilst ne

‘Uis net in a position to defer ithe Commitiee Stage and Thir

Reading to the next meeting for the reasons thau he has
stated, he is quite prepdred to defer the Committee Siage
and Lhird Reading of this Blll to a laher stage of this
meeting,

HON P J IsSOIA:

If it is going to be.léft for a later stage in-tha meéting o
that hel.ps,

¥R SPEAKER: . © :

If there are no other contr;butors I will csll on the mover
to reply..

HON FINANCIAL AND DEVELOPEENT SECRETARY :

;..:.

Mr Speaker, first of all, I apologise f I have muddied the
water of this Bill by referring to an EZC directive.  The
position is as the EHonourable and Learneo Leader of the
Opposition said, that at the momen: no EEC residents are
affected vy this. All I was merely trying to indicate was
that what we proposed to do is something which would be in
ccordance with the spirit of future EEC legislation. The
other important point made by the Honourable and Learned
M:mber was the guestion of finasncial loss. On Clause 3,

" tiere are at present no individuals who woudd pay less

zfter the enactment of this section. All thst has hapoened,
as my JHonourable Colleague the Chief Minister has pointed
out, that if Spanish workers were to come over and this
sgction were not enacted, they would not bé abtle to draw

the allowances under the Income *ax Crdinance. The loss

to the Government then would aenerd entirely on the nuxber
of 3panish workers working here and going bacx into Spzin,
being resident in Spain. On section L, on the Developrent
Aid Ordéinance, there again there is going to be no lecss of
revenue to the Government because the tax concession is

~already there and it is- 501ng into tne corpanles concerned.

© 3.



The problem iz that where you have a series of ingewlockiﬁg

.cenpanies the conceessicn stops with the first company and

it carnot pass on the ccneession to. dividend helders in the

parent companiss, it goes into a subsidiary compory and it
is locked in there. The subsldiary company geis tae con-
cession but they cannot pass it on and therefore ithe Govern~-

ment would not be 1os1r' any revenue at zll. So there is no

.guestion of loss of revenue on egither of these clauses. I~
hope I have made hat clear. !

Hr Sgeake° then put ‘the question which was resolved in the
effirmative and the Bill was read a second time.

EON FIwun-—v—ny ~oT

N TANCIAL ATD TRVZIOP T SZCRETAR)

Sir, I veg to give notice that the Committee Stage and Third
Reading of the Eill be taken at o later stage in the meeting.

-~

1980/81) ORDINANCE, 1980
HCN FINANCIAL AND DEIVELOPMENT SECRSTARY:

THS SUPPLEMENTARY APPROPRIATION

Sir, I have the honour to move that & Bill for an Ordinance

to a??iJ further sums of money to the service of the year
ending 3lst Msrch, 1981 be read a Tirst time..-

r then put the question whic.i was resolved in thé

ive and the Bill wes read a firs% time. e :

- BOIY WIRAICI¢L AN D“”“‘OPFCNT S=EC \ETAHY

13 be nov. rezd a cecond time.
seeks to appropriste, 'in accordance with Ssction
the Constitutlion, a further sum of 20),823 out of
the Consolidzted Fund. The purgoses for waich the sum is
are set.out in Pa I of the Schedule to the 3ill

Sir, I now move. thet the Bi
a

reguired rt )
arnd in more deiail in the Schedule of the Consolidated Fund’
Suppleméntiary _sulma»es No. .l.of l9bC/81 which I tehled at
the comxmencement of this meetiﬁg. The 3111 -also seexs to
anpropriste, in accordance with Section 57 oif the Public
Firnance (Control and Audit) Ordinance, the sum of £777,908
from the Improvement and Development Fund Tor the purposes
noted in Part II of the Schedule to the Bill and in the
Schedule of Supplementary nstlneues Ko. 1 of 1980/81 for
-that Pund which I zlsc tabled &4t the beginning of the
resting. My -drsaker, Sir, I comrend the Bill to tnc House.
o SPEZAIER:

Before I put ths guestion to the House does hnﬂ'Ponourable
Yerber wish tc speak on the genenal principles and mer*

of the Bill?

35.

There buinss no response Nr Speaxer then
which-was resolved in the affirmgtive sn
read a second time. :

HO:T FINANCZIAL AND DEVZLOPM:NT SECRETAKR

Sir, I beg to give notice thst the Committee Stzge and Third
Lezding "of the Bill be taken at a later stage in vhe meeting.

MR SPEAXER: : o . g
We will nov recess until tomorrow morning pﬁ 10.30.

The House recessed at 8.CC pm.

FRIDAY THE 18TH JULY, 1S80°

The I ouae resuned a2t 10.3C am.
¥P SPEAXER:

I will remind tne House that when we recessed ysster
cveéning we had finished the First and Second Reading
&ll Bills. - The next item ont the Order Paper-is Comm
Stage and Third Reading.

e
n

Cay
s of
ittee

COMMITTEE. STAGR

"HON ASTORNEY-GENERAL- Rt

Sir; I have the horicur to move -that this House
self into Commitnee te consider the ¢o"oﬁing
vy clause: . )

. The &1ora1tar Court of ippeal {Amendment) Bill 19 0, ané

The Supplementary Appropriastion (1980/81) Bill, 1S80.

This was agreed to ana the House went into Commitiee.

THS GIRRALTAR COURT OF APPIAL (AME DI.’.:II’:‘) BILL, 1580

Coause L was agreed to and stood port of ithe Bili.
Cléuse 2
HON ATTORNEY-GENEZRAL:

I have the honour.to move that Clause 2 te smended oy .the
deletion in line 5 thereof of the word “interlocutory"‘and
the substitution there*or by the words "iqterlo;utory
matter”. .



_¥r Spezker put the'question in the. terms of the Hon ‘the
n,tqﬂvey-General s amendrent which was resolved in the
affirzative end Cleusde 2, as amended, was a"reea to’ and
stood part of the EBill.

Clzuse was agreed to ana stood part of tbe 3111

s The Lonc Title was aéreea to and siood part of the Bill. .

THE SUPPLEMENTARY APPROPRIAT ION (1980/81) BILL 1980
"Clause 1 was®agreed to ana stood narz of the Bill..: -
Scheduls - .

' Schedule of Sunvlementarj stidates*Consolidated Fund
“(No 1 .0f 1980/51) L ; :

Item 1, Head > - Customs, was agreed to. .

17

ducation

Iten 2, Head 3 -

"HOW P J ISOLas

L i

CMr Chalzman, could I ask on the Lu,OOO that is now required?
‘" I.presume’ that. is-not the total cost-of the spoastrship of
“the sclhenme fo"'chderen attending MOD s:hools? ‘Is that thée
‘effest of .not phosing 1t out and putting back what it would
. have cost in a full:year, is this what 1t is?

“Item 2, Head:'3-—-Sducation, was agreed to.

sembly, was agreed to.

"Item L, Head 11 - Labour and Social Security, was agreed t0o.

Mten. 5, Heed 13 — Yaw Offices

¥r Chzirnan, the replazcement of Crown Counsel who will be
cor:ng between Septzmter 1630 and 1981. Is it provesed-
to adveriise for this or is it proposed to get someoody

here on secondment, or is it Dronosed to invite anplzea—
tions from the local Je"al Dro*e3510r?

HON ATTORNEY~GED uLRAL:'”

"It is proposed to get., a dontract officer out.

——— .._ : ‘ . .37.-

HN P J ISOLA.

K

HON A J YAYNES:

What is he fequired for?

" HON ATTORJEY-GUNE RAL:.

Replacement of Crown Counsel during tbe ¢ncunbent s absence
on study leave in the United Klngdon.

Item 5, Head 13 = Law Offices was agreed to; .
Item 6, Head 1l - Medical and Public Health, was agreed to.
Item 7, Head 15 — Police =

Has all this work now been done?
HON M K /B4 THERSTONT:

No, Sir.

HON P J TSOLA:

Qan I be'told how much of tﬁe'§13,000;hes been“spentisO'far?
HOIM M X FHATH:RQTON“' ' . J

I think, reughly, £8, CO0 to £9, OOO has been the cost of
purchase and about £5 000 is for the WODK.

HON W T SCOT

Is there any quesnlon of tvaffic lights incluaed waghin *
these signs?

HON M K FEATHERSTONE:

No, Sir.

Itam 7, Head 15 -~ Police, was agreed to.

Item 8, Head 19 - Public Works, was agreed to.

Item 9, Head 25 =~ Trgding Standards and Consumer Protection,
was agreed to.

Schedule of Supplementary Estimates Consolidated Fund u@. 1
of 1380/81 was agrecd to. . :

Schedule of unplementary nstimates Irvrovement and Develov- .
ment Fund No. 1 of 1980/81. .

Item 1, Head 101 - Housing, was agreed toe
38.



" When the or

- Item 2,.Fsad 1G4 - Miscellaneous Projects

HON P J ISOLA:
Speaksr, ”egardin" ‘the improvement in thc .Hostel accommo=-
ion, is the cost almoot doubl*np then, is that the posi-
P .

o 3

at
on

ot OB

[N

MON A J CANEPA: |

iginal estimates were dravn up I think we were
talking in terms of gbout £270,000 and it has escalated,
nihd you, with sume furthsr 1mprovements on what was en—.'
visaged originally, it hds escalated to about £470,000,

ION W T SCOoTT:

What is the relationship, M¥r Speaksr, bétween (a) Provision
of Services - Xey and Anchor Club, c. this particular iead
and the one which Wwe have just voted for £1,700 at item 4
nn the Congolidagted Fund? : :

HON A J CANEDLA: ’

‘It is not connected with the vremises which are ceiig modl-
fied to ensble Campo Area pensioners to P2 paid their pun-
sicns there. There is no connection betwsien the two, or
with the furniture for which we have provided funds.under
the previous Schedule. There is no connection.

erefors ask what is the nature of the outstanding
.aro uptin% to over £ ,000%

Q

o
I
§a
£,
5
o
(‘(" o}

t is to-provide electricity and water from
supply rather than from the MOD supply which

Item 2, Fead 10k - Kiscellaneous Projscts, was agreed to.

Itern 3, Hezad 105 - General Services was agreed to.

N
)

em 4, Fezd 105 - Go er.mvnu ffices and Euila¢nrs, wa
r

Titen 5. Head 107 - Port Tevelopment

¥r Chairmesn, on this question of thé Port Feasibility Study

crrwialcH the Governrent is going to spend guite a substantial
amount .of-money, £50,000, can I take it thst £ this study is

3S5. T

‘Beeching Report, and thet reporti wes ool made ava

in relation to the Gevelopment of the Tert ris-ht up to tre
. & <

year 2000 I think the Vinister has suid, ean I toue 11 thot

this report or this study when made will be mude available

to the Nembers of the Fouse?
HON A J CAXEPA:

Ve wlll huv= ‘to consider that, Mr 3peaxedr,
made available to the Government. 1 weculan
for
h

myself at this stage. There coula be in
highly confidential nature, ge lly, w
possible to make available to t“e henters
Ve will consider the mztter carefully, w
and we will try and give the Cppositic

as possiblz. .Agein, wilhout uomvltzirg L7
possible to maks parts of it #veilcble znd
It is not the first time that a report has b
and parts of it huve been published. Bui as say the
just considerations and I wouldn't like fo commit nyse
this stages, one way or the other. I realise the euor
interest thet It has for lembers OPPOolte, t“~ they

being askzd to vote 290,000 for this stu a thi
a Tair’'point that they shoul‘ ‘be given zs ?reat an ¢
as possible to know what thePe is in the repori. Ve
what we can’ dc when we obtain the report, Mr Spesker.

om 1T ISOTA: ¢

This is of some importance bscguse if it'is

going to look end project the Port of Gitre

the economy .over the next 3C years, my view

be wrong not to u¢7 wo this. report te be nBud

Nembers of this House., If it contains matts he
Government would wish to Xeep confidential er
reaseons, then I think it could be piven to the Opposition

on a confidential basls and such confiderce woulu be .
respected but I think it is & bit hurd to ask the Opposition
to vote £90,000 for 2 study end then for them noi o be adle
to see it even on sa confidential basis.

HON A J CANEPA: .

T see some validity in the point thut the Leader of the
Ouposition is.making, Sir, but I think it-nmust be reslised
that therce.are ratters which are of crucial importancs to
Gibraltar particulsrly ail o certain juncture in the 1ille of
Gibraltar. I remembsr, for instcnce, in 146%, the ITE?

2
Government commissionsd a report on munpower plann

ida
the Cppwsition, the Gevernment did not consicder that
could %e made-public.4 I would have szid thot when I
into office in 1572 and saw that repori, it did netl sae" to
me, personally, that there was a brcut_deal of matters of a2
wvery highly confidential nature in it. Fevertheless, in the-
exercise of their judgemeni, that administration did not

L{-O-



consider that they should rmake it public. I can foresee

that in tais particular report there are bound to be watters’

whict going to be h;,“ly confidential. I see %re point
t the Ponourgcle Leacer of the Opposition made irat ‘the
osi will regaré thet as being in counfidence, but in

Tor Members on this side of the House is not - -
he .sare thing as for Members on that side of the

guite - R
,MOLse, with all due respect, Sir, because We are the execu- ) D
tive and they are hot.

FON CHIZF MINISTIR: . ' , PR
Xr Chairman, I would like to add on this one that it could - R
w21l be, apart from the fact that we are bound ourselves, it .=
“could ae’l be that there are some aspects of the report which ’
dzal with matters on which the Leader of the Opposition is.
himself currently consulted and on which others are not anéd .
in which case of course if it .was in that line of confiden-
gall‘y e would share' that responsibility. There would,
Tzt 1;, be what iz normolly called the Yexpurgated®
renor* whieh would- be published and then there could be a
segond tisr report with natters which are of a confidential’
nature available to Merbers and ‘there may be other matters
which though not available.to Mexbers may well be available
to.the Lezder of the Cpposition particularly if it is in a R
e of .confidentizlity on which he and I share. I think " -
that is as far as'I can £0 NoW. : ' T

'1 ot pand

HOID P JiISOI“- -
q-’ i P .

e Crazrman,'uhe difference between this and the. Beechina
.Revort, for example;-is that this is being paid from tax-

3 ‘erd ‘money , .from- nuolic funds. I .appreciate there could
‘a2  problen- but I den't think that. if soret*lng is given
Toers of the ODDO;lt;O in confidsnc hat it would be
§ed, or pv bu of 't 1n con;ﬂceqc EUu I thlnk ;t is

as we’ unfortunately dld »1th the Preece, Cardew and
sr Report. I can understand in this report there being
ings thet perhzns are of a h*“nly confideritial nature, .
¢ could be. I cannot imagine thzt possxble, for example, .
t.e Preece, Cafdew and Rider Report yet we did not ‘see
it and I thinz it is important for kembers of
osition to see a study that is prov1c°a for Gibraltar -
it is

ot of Bl Kb 0 ot
i ;
o

peing paid by the taxpayers' money, it is im-
thazt as rany people as nou51ble should see this
tility stuldy, should see the way it is considered by
experts the Gibraltar Por:t should be going and be able to
corntritute to the debate on the matter rather than have a
situation where the Government gets a report szad then keeps
it to itsel?, implerments what it thinks should be implemented
.witleout giving en onuortur*tj for discussion to other people,
to oiher elected rep enbatwvos, to-discuss whether what.
“they are implewen+1n7 is enough of the report or not enough
of the report. A1l I iragine that wouwld happen would be

i O'Ar*l'
O M
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that the Government would say: "Well, we are going to éo
this. This is recommended by the Port Feazcitiliiy Study",
but they will rnoet tell us‘wh‘u they are not poing to dc

which is also recommended by the Port Fessitility Stucy.

8o if it is not made available to. lerbers of the Opposition
it is difficult for them, I think, to discharge the very
1myortant rolé that they have in publlc life. Certzinly,
having said that, we -think it is a lot of money, £90,000,
for a report but we will pertainly vote for it on the
understanding and on the basis ths st of the report
will be. macde available to us and anythlné only.affecting .
the security or someth‘ng highly confidential will not be
made available.

Item 5, Head 107 - Port Development, was agreed to.’

Item 6, Head 110 - Electricity Services, was agreed to.

Item 7. Head 111 - Potable Water Servic
HOT W T SCOTT:

Mr Chairman, presumadly, as was the answer to a guestion-
earlier on in this meeting, thHe-Government will be ir a
position to assess whether water can be abstracted
economically within the course .of the coming yeary

HON M K FEATEERSTONE

Yes, Sir.'. A preliminary report is going to be prepared and
it should be available around the end of August and I do
not think that I will have any difficulty in meking this
available to Members of the Opposition but as I have szid
we cannot definitely state that all is well until .we have
had at lsast one year's pumping tests. When that is doné
and completed we-will then have a final report and we will
then know whether we can reatonaoly proceed with the sb-
uuractlon of water or not. .

Item 7, Haad 111 - Potable Weter Serv1ce, was agreed to.

Schedule of Supplementary Estimates Improvement and
Development Fund No. 1 of 1980/81, was agreed to.,

The Schedule was agreed to end stood part of the Bill.

Clauses 2 to L were agreed to and stood part of the Eill.

The T ong Title was agreed to and stood part of the Bi ll.

The House resumed. : .



THIRD RTADIY
peaxer, the honour to r:port .thai the Gibraliar ‘-
Court of Apdeal {amendment} Bill, 1980, with an amendment,

and the Suppl exentary Appropriation \1980/31) ElJ;, 1880,
heve been considered in Committee and agreed %o and I now
r.ove that they be réad a third time and passed.

Kr Speseker then put the guestion which was resolved in the
affirnative and !

the Bills were read a2 third time and passed. -

. PRIVATE MEM3ERS' MOTIOKS -

Mr So

there is an cent need to @mend the lMsirimonlal Causes
Ordinance te bring the law in Gibraltar closer into line
vith that of the United Xingdom". Mr Speaker, I want to

be sble, in-asking me*bcra to vote in favour of this motion,.
te stress just how wrchg it would be .to.vote agairsht the

wotion end precisely what is the only possible interpreta=-
tion that can be put on a vote against the motion. -Let me
maxe clesr Cipst of 21l that effectively the moction asks

the House to recognise the ‘inadequacy of the present law. | -

without. committing it to the degree of reform that is re-
guired. It could well be that on the gquesiion -of the |
-degree .of reform it fay not be possible.to,bet unanimous .
agreement. 1, for one, would tend to favour the view of |
SOC*ollS» parties that the dissoclution of a marriage should
be based on mutual ccnsent. This may appear to othar Members
to be seeking to liveralise thec law too much ‘but the moticn
does not commit lMerbers to the degres of liberalisaztion
only to a reco; 1ition of the fact that there is a need. to
reform a law that baslcally is a reflection of European
practice In the last cen tury which basically is consistent
mlth the position outsids ibraitar in 1857. And if
Yer»srs refuze to suppori tng rotion ané refuse to.recog—

nise thaz e"Iectlvex" they are saying either that ihey con-.
gider that the law in the rest of Zurope shotld have stayed
23 it was in 1857 or that the mentality 'in Gibraltar is

thzt of 1357. I think it is regrettabdle that the Church

has reacted the way it has done to this motion becaure, of

course, notody in this House of Assembly represents any

e¢ligious denomination and in the House of Assexbly we are
net empowereﬁ to. Jegislute adbout the religious beliefs of
indivicduzl citizens whki:h is 2 matter o each person's
own consc*enceand we 8o not live in a itheocracy in Gib-
raltar and conseguently unlike what is happening in Iran,

. I am not trying to in Givraltar build a state based on

——Islemictaw-or Catholic law or any other law -other than )

secular law. In addition to that, of course, tkz fact that

..j

. : . ) t!-i-j .

0
eaxer, I beg to move that: “This House considers that = |
urgen

3 nel nean
S nioule ane
: ulid netl te
making usce of the existing Xisiing
civorces which uppare“u*y e to the
Crhurch. Therefore, 1 lirious con=-
siderations should have nmo 1nf1uence at all on the voting’
on this motion because this is purely somotblnb that the

"S
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Church continues with its teaching and those who zre-
practising Catholics end wish to live their lives by the
teachings of the Church should continue to,co so rercr'le

to what the law may permit for others ané we are *’slatlrg
For tlie whole of Gibraltar and not Tor & secticn of th
compriunity. The contz2ntion, Nr Speaker, thet any amendrent

of. ary deseription to ocur ex;st‘nr law would effectively

. bring -about a total brealdown. of famlly life, presupposes

N
" law in Gib*altar recognises alvorces c‘.n.ec in the'In

that family life in Gibraltar is very unsteble snd only

exists under a facade.of stability pergetusted ty coersive

laws and at the moment thet the law was chanyed there would

be a stamdeile of people wanting to get divoreces. Tell,

that is absclute nonsense, Nr Speaxor bccuuue il there were
T

that many people living unhappily tcgether in Gibreltar they
would cease to live together regardless of whit the law soys:
because the' only thing the Iliberalisation of .the .iivorecs low
does is poriit people to re-marry. There is atsolutely no-
thing now *tu stop people who are not living tog ther living
with scmeone else, the only thing is thutl. the“ snliict get
Larried to someone else and it may ve thut we prefer to live
in a society where we are turning a blind eye to what is
going on around us and p*nviued we .do not recognise 1t, pro-
vided we do not admit it, provided we.dg.nct legitimise it, .
we do not mind. ..I thinik that is s totzlly hypocritical
society, I thinx it is important to rccognlsc the reality

of modern life:in Gibrazlicr which is busically no diffsrent

from that of anywhere else, to realise thui the true ‘
stability in a union between a man ané a woman must be and
can only be on the basis of mutual love zand mutusl respect
for each other and nothing else. There are no laws that
can make a happy marrizg;e out of 2 marrisye where the
husband teats up his wife every day andéd it would be tot
immoral to say that it is a mére serious crime, ¢ crime
that permits the separation of thet man and
that man shoulc o with another wcman to bed one
hc. should beat her 52 weeks a .year. Thege are the
tical, non-emotional realities of what marrisge coxn
v
o

[
[#)

cannot mean for different people and the relfussl
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second look at our laws to try and improve them woula
deny huppiness to e lot of our const;tueuts, 2 lot of
people who huve voted Tor us to be hére who are entit
to napn'neSS'and it weould not be imposing qﬂ“‘“lﬁf on
body that doesn't waii to make use of it. It would be
simply making something availsble ito people to who* it
denied now., 4nd let us not forLet NMr Speaker, i
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ana u“O have got the mezns to be akle to go to the United
Xingdom for the p-'iod of time,; can get a.divorce there and
cone baﬂk ané it is recognised under out existing law so
that th:: tends, lixe so many other pieces of 1e51°10t“on,
to worx against those of linited msans because we all know,
¥r Speciker, that whatever the law may say, there is zlways
g way of going round the reguirements o¢f the law if one has

'rédo and that e e vwho -are determined to hazve a divorce
tr
ap

“got enough money to foot the bill. I would wish, Mr Spesker,

that the HOJs-, in . ziving consideration to my motion, would
do so in &ll seriousness and out of the knowledge that what-
‘ever else we may be doing here, we have got =z resnonsibsllty
to ~1v- a lead in Gibraltar even on coniroversial issues and
that it 1s not simgly a question of saying that;there are
pecple who disazree with divorce end there are people who
agrse with d*vorue and that those who disagree have zot th
right to deny to those who think otherwise because in 1ook1ng
at lebislqt;o I think we must look at the creation of a

dem D“raulc pluralist soc iety where we give people the’

- maxizum amount of freedom consistent with their ob1¢gation

. not to interfers in the freedom of their neighbour and if
”:'““oocy wants to'maXe use of the provisions in the law.to

.-£2% divorced that is @ purely, personal and private thing
" which no oné else has got the right to deny to that, person,
~ I commend: the noticm to tae House. - - .

Yr opea{e‘ then oroposed the question in the - terms of.the " .

Hon J zossano s wotion.

HO“ C“I“W MITISTBR

Hr Speﬁker, I thin¥ I should flPSt of all acqualnt the

House with tre attluude of the Government, the collective
vresLon51b111tJ the Government has taken in this matter in
‘the past 2nd then explaln how we propose to amal with this

‘matter. Let me s2y at the outset that from my own reli gicus -
.point of view I kave no qu37rs ‘about . divorce because ny :

rellwion does mot oppose divorce and even 1f 'that were so

,t“ht I could h""e a2 different view but it.happens, not to
be S0, S0 my own remariis in this ratte apart from re~

poriing, as is nmy dou as Chief XNiulister, my own remarks
are purely my own znd they can oe as.blunt one way or the
other as the mover n s thought it to put but-I think thet
the matter is SLfflClenu-y serious not_to be disposed of
by mesns of a 3% or L4 minute speech with a 5 or 10 day
notice of motvon to.deal with a fundamental mattér which,
whegtever cne may think, does cuv across soci iety ir.

Braltar erd I do not h“r,-ubﬂt that Lz the way in which

we should carry ouu our re nsivilities. The matter was
Pirst Trought ic the st n of. tne Covernwent for ct_on
in yrelztion %o the In i nal vomen's year by the ﬂouse-»
ﬁives'.Assoc ation in The- decision taken by Counecil |

of X1nlsters on the 23rd of November 1977, was that the
Housevives Association should be asked what measure of’

- 2-:»50 " ' . .'_ -

support they enjoyed for their propossls and they were so
+51d in a letter following thit Gecision. Then they said:
"We wish to say -thet our proposals followed the nany re-
presentations made to us by menbers of the Assocation and
others since 1975". We pursued the matter, the metter was
again looked at by Council -and it was arreed that in the
absence of any eviderice of a substantis .1 demend for a re-—
form in the law further consicderation 'should be deferred
for the time being. That was in October, 1978, and the
Housewives were told: "The view of the Government is that
there is little evidence of a substentisgl denand for a
reform in the law on the lines sugrested and consequently
further consideration is being de;erred for the time being".

‘Then it was followed up by & letter in January, 1972,

arguing that there is a demand but rot giving the evidence
about the question of a general meeting, as they had ‘

- explained at the beginning that it had been decided. When

further representations were made; "It was agreed the gques-
tion of divorce was a fundamertal issue in Gibraltar on
which direct consultation with the people might bte necessary
and the matter should therefore be pursued on this basis".
Ard that was the last that we hezrd from u“e roint of view,
off'icially. It has been the view of the wajority ol the -
Members of the Government and therefore the collective
responsibility of the Government, that there shculd be more
tangible evidence that substantial amendments to the ’av of
divorce carry support and I think it is regrettzble that the
Honourable Mover, despite the fact that I may sgree with
some of the remarks he made, did not see it to include

such fundamentsl rharges as he thinks are necessary in his
Party manifesto at the election. It may well be that he
would be elected Just the same but whether he would have
been -elected with the votes he got or not is a matter for
conjecture and that:is why I think we ought to go carefully
as to how to approach this matter As for as my Party is
concerned we are a pluralist 2 ruy and we do not n ve a

whip on this matter. Each one should vote according to his
own conscienceand that is how the matter will be dezlt with
in this House. I should make no apoloiies to say that I
would generally agree with the sentiments expressed by Nr
Bossano on: the necessity to gmend the law, a&s an individual,

- but the :0i1lgctive responsibility of Government 1s in this

correspo.adence which I have read. ithen a notion is brought
independently then, of course, people are entitled to YOU«
according to their conscienccand there 1s no question of any
Governmer.t whiy or any Government majority being pkervlsed.
I think .[r 3ossano is wrong when he talks about the law
being as in 1857, that is not the case. The law éf Gib-
reltar is like 1t was in 1937 in urc United Xingdo .
Because the 1857 Act reguired that when a wife cla 1me&\$or
divorce the husband had to be guilty of zduliery plus,
cruelty or. desertion whereas when the husband claimed Tor |
ivorce he only had to satisfy the fact of the adultery of
the wife. In 1937 the law was exactly the same as it is in .-

L6,



Giorzlter today an A P Herbert sct of 1937
thaet cnonged ih -nd fcllovwing the beox he
wrote called "H re he draw atteation, notd

to the guesticn of the inadegquacy of divérce at thu: time,
but the improper use that the single ac’ of adultery was
veing put to, the farce that it was being made in order

that people would get a divorce and this business that

there was of getting chasbermaids to recoynise somevbody

who had btained a woman just to be seen ir a nightdress
rezding 2 pape r when the breakfast was brought in in the
morning and s“ovir; & photograph and sc on. It made a

fazrce of the divorce laws and A P Herbert greatly advocated
gnd carried through z private 2ill of divérce and that was

a privete Blll in the House of Commons in 1937 that changed
the law. The law as I refrender was changed in this respect .
‘and that is that it provided three more grounés for divorce
~in zadition to adultery preciaplv to desl with the fact that
ithe grounds for a‘ultery were being used irproperly and in
fact people wers not only not commitiing aduliery but were
commitiing ,,‘Jury to obtain raleace from their marriage and

that was culpable desertion for three years physical cruelty
and ’ncuraole insanity and I think glso imprisonment for
more than 10 years. Later on, thz smendments that have been
made in 1969 znd so on praciically changed the concept of
the maztrinconial cffence to the breakdown of the marriszge.and
vueru nda bean LCTSiCSPche controversy in the United

hi thz present law dces not (o away
the cul ability bachuse in Tzet .t still maintains that
adultery is commitisd it can Vecome ‘mpossible for oue
rty to Xive with the other end therefore .ii can be saild
t the warrwa&e "has brcexen down irretrievadbly, it.was a
V. .typical Eng ;19b cormpronise of the matrimonial offenc
n the yre'“; nn At“c mar 1 re. Having said that, I

itu h
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wt the mover nas *"hcn is-
sgy tha t the rotlon coes not nean that we ought to follow

e pattern of the ZInglish law. I do not think, even if

here were, as tnere 1s, need ;or ame rdment off thg divorce

3

tions, »hat G1bra¢tar S soc1euy is sufficiently sophis~
G to atsorv the kind of free element of divorce that

is in EBnglané to such an extent that it can now even
zined bJ poav. I do not think that despite the fact
here nay be very'hgrd cases which coulu be cured by

t of the law if perjury is not to be committeéed or

one cf the nnruies is not nrepared to provide the nescessary
evidence in .ord:r ts do that, I do not think thdt some of

the grounds on which divorce is granted in the United Xingdom
would in any case bte applicable itc Gibraltar. . But in the :
Uultpa Xingdom, the change of divor:ce has taren a different
aspesct, there people have peen mcre concerned about the
distrivution of monsy than about the grounds. Tor diverce.

In fact, all the cases thail come before the Courts now on
civorce are very rarelj defended cases. They are all cases
of how the money is going to be distridbuted end how is the
house going to be dealt with and these are serious mattérs

‘ ' u7. | .

O chet @ B cheh et ob S o

ws

[

which of course reguire consicerable c¢iscussicn. Therefore,
I would like to sey thuét lerbers of thic sice of the llouse
will express itheir perscnal views on this nztter os & result
of whxch"wr will see how the debate p“oceeds. Thank you.

HON P J ISOLA:

wMr Speaker, if this motion were to be tuken as just one other
motion that has teen brought before the Eouse andé discussed
absolutely on the merits, the Ilouse would expect the nover of
the motion to give grounds for als ﬁot;on, to give grounds
especially why he considered that there is’'an urg 3
amend the law. If this was an ordinary debate an
against .the motion, s I an peroo“.ll" I wcu’
mover has not established any urgent need for
himself, he has not given us the reasons why 1
instead of ?eb“uary,'lQSO, why there.is un
July, *980, and there was rot ar urgent neeé in
1980, or in 1976 wnen he lcd o Party to wun eluetd
all, he complains wé are 1C0 years old, why dicdn
it up when it wes S0 years old? Tbnlc nugt be a
tre Honourzable Member com;ng to this Hcuue and sg
1s an urgent need now in July, 1S60, to have the
amended but he hasn't szid unyihinz zbout ur“eﬁca
told us that he himself belicves that people ¢rou
to get divorced by mutual-consent. i R
¥now how he-is thinking. Ve know whut ke thinks T
of marriage =s a solemn matter between zoPLe s
that is neither her: nor there. Vhet I am irying et
s £ t
i
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at is that -if this uas just an ordinary"
isn't, it is @« motion thut I think prciuxces rresti enc
igsues, it is a mction on 2 greatly ex
as Gibralisr ard its people are concernsd und
Mover must inow that Leccuze he moves around .
the peodple of Gibraltsr. €So thut really we do noi mnow, we
have not been tolé by the mover why it is thut on July zhe
17th, 1980, there is an urgent need to arené the luw
s

divorce which didn't exist in February when hsz na prepuring
his Periy manifesto as its Lesader or when re led his ithree
groups in the electiops in 1Y76. Perhaps when hc regiies he
will tell us thet but as I seid thet is of no lingoriunce,
really, Mr Speaker, because once the issuc is buln'c the
House, cnee there is a motion before the Fouse then we huve

to conc.ider the issues thet are rocised in the motion. I

think it is childish to expect Honosurazble ieinbers cif' this
House to believe that divorce is not « hiyhly cmotive issue,
that divorce is a highly fundamenticl issue in any scciety.
Perhaps other societies have gruppled with this phoblesn
earlier thon we have, perhaps, they huve come fo cths clu~-
tions than we have. ZEut it is childishly absurd {o put.in 2
motion of this nature in the way that it hts Leen done, on &
very low key basis, without expecting sirong recuciions from

people who feel. a*fferhntly to the mover. The rmover com

.plainsy for example, that the Catholic Church wazs wrong to

have come out, that it was unfortunste for the Catholic

L8.
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roh  to have come ou st this motion. I ske no basis
tiis tegzune church, like politicians; like
pclitizal partie uniens, lize Chamberz of
Commerce, 1lize 3 iztions, are entitled to speak
cut on maztters ti the way they think and the
»rinciples on wh x. I cannox: obaect to an"boay
speexing cut on an issuc oLCh as this which is highly :
erotive znd on which people of different shacdes of political -
nDpoinion and thouzht have very strong vievs. _As far'as the -
Zemoe British Givreltar is concerned, Kr
+'S2 isau 'mlch "t has not considered in
S ons h

i SSh,, on the de*“n& for reform and there-
1 not, oc’iously, ta ze a policy denision on a

Lor= m wi
natter as greve as this without mature thought and considera~-

tion. '“herefore, in ths same way as the Chief Mirnister has
:8gid. #ith his Party and with Mermters of his Party will act
d voite and spesk zccording to how tHeJ personally feel and
their consclences dictate, in oux Purty the 9031 im will
identical. Ionouradle ”crbgrs on 'thls side of the House
free to express whatever opinions they feel should be
ressad or ourht to be expressed on thls issue., Lberefore
what I 3oy orn this nmotion and on the is of divorce is .
purely ry c#n pérsonal views on the ratter and notu those of
‘my Perty or indeed of PJ colleagues, until we-have had an’
porturity to lecox.at it. MNr Speaxer, w2 live in a demo--
30 nd in z dex OCPVCJ elected Members in a House,
e 1ly those electea on a Party ticket, have a~responf
_i ¥ to carry out or try and corry out what that Party
- ted in. the;r~é1ectlon manifesto which is on the basis

g gone to: the peovle. Clesrly, there are'a
are not in a manifesto with which a
Party deals in the: c urse of pudblic duties during their term
fflce in the Hcise aznd, of course, it has to adopt

uded to .these matters and itaxe decisions. There are,
irse, genera ally recogrnised awongst political Dartles,
ster of issues, rot many, which are fundamental to
Ctj and which ob usly require a mandate to put into
ct.” If, fonaetg“n¢e, the Government were suddenly to
"ﬁe will nation;;iqe all shops in ¥ain Street", we

’ case them of doing thihzs that they were not and
L they &id rot have a randate, nztionalisation not
Teer in their Party political mehifesto, and rightly
e are a2 nuscer of fu“mJ*e"tvl'things'in & soclety
elected politicians to lesgislate on rea 11y reqguire
:te and it is ny view, and I hope it is also tio view
rourable Merbers on my side of the House because I am
nust be the v1=w of thre Honourable Kover, that
5 brecisely ons of those subjects on :nich a
iy re%‘ ea i maraate, it requires a mandale

to effect, it requires to be able to: go to the
ay: P7e are going to amend the law of u*vorce"
is way, as.the I Heriourable uropose“ would -like,

e can just'wrlgg to each other‘and saj-,"we
v, mu*“~l ¢cnsent, and that is it or: "We are
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geing to permit now, in addition to sdultiery, we are going to
agree to deserticn and crueltry and we ore wc-.; to o tlLis

and-we are going to do thét". Befure u Periy puts thet in

its’ election manifesto' it hes to cernsider obvicusly the con-
sequénces cf it and make a judgemernt on it zrnd then o to- ihe
people and then the people can soy they like it -or the) don't
like 1t, snd decide.' On & -question suc¢h as diverce, judcing

purely and simply from the reaction there has teen to the
movex's motion, it .is quite obvious thut it is & highly con-
urover51gl subject. For ex tanple, the lezder of the House-
wives' ASSOCl“tlon Mrs Sunnerflelu, I think, wrote in the.
Chronicle  saying bov the Housewives' Association supportied

it. The Fonourable ané Learned the Chief Ninister has cited
examples. Only this morning I reaé in thke Chrenicle 16
housewives writing saying uheJ zre in the lousewives'.Assocla-
tion ané they do not support it, it wasn't discussed. So-
even there one sees controversy. There is no guestion, for

,eﬁample, as to how the Catholic Church stands on this§ point

in this community znd I think we are bound to toxe cccount of
the views of the Catholic church in Gibrzltar beécuuse there
are a groat majority of Catholics in Gibrpltur over oll other
denominaiions. Forturnately, the relations between the i
different.religious communities in Gibraltcr have alwabs been
good and I am sure they will continue to be good zné there is

‘nqQ reasor' vhy they shouldn't be.but we have to acknowledge as

a fact tlat the Catholic community is & majority community in
Gibraltar and the Catholic church hus thought £it to speak
out sn this issue and we have to taxe some account ol thet.
The Honourable Mover may take no acceount at all. Cthers ra
feel justified in taking'a’ lct of account of whut it sald.
One c¢annot, unlortunately, necessarily avv¢ce religion and
secular entlrely on this issue becsuse it is furdamental to
the way of thinking, in my view; of a Catholic thet mdrricge
is sacred and marriage cannot be dissolved. This is how some
people think. There are obviously, and I appreciate it,-
there are a lot of hard cuses, a lot of cases where ithere are
good grounds possibly and so forth but it is very difficult
when you are up against principles. It is very Gifficult
when you are up against people who feel 'that marric 25;€ is in-
diss>luble and genuinely feel it. You mey cell them erchzic,

'you may call them out of fashion, you may cell them vhat you
wish but they egxist and they feel SbPOubl) on it uné I do

no” think this House can move info a reform of the Givorce
lavs without a proper mancdate zné without proper consiaera-
tion, without proper investipration. That is ry.own obviously
personal. view. Ce*ta‘nlj I would ssy thut as the Leazder of
a pclitical party I would not agree to support a measure,
a Party, in respect ol which we do rot have a mundate. Th
would be undemocratic, thut would rot be democratic. Nr
Speaks», as Tar as I am certainly concerned, I zm qLa‘n°t
dlvorce as a mauter of prlnc101e on two grounqs. Cre iz on
religious. grounds and I aon't think I should. really go into
vhat, on the firm conviction-that I am not e“t’t;ed to Gis-
solve g merriage and I have no right to be & purty to »duh,
thot is on the religious grounds but then I am not convinced

&8s
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on social L,rot.ndo that divorees, or easy divorce put it that
way, because divorce exists ezlready oat that easy divorce is
necessarily a ;good thing for society as a whole. I think

that the strongest unit in any society and the only thing

that to have stocod up to the ravages, the his.ocy and

of chenge and the »aveges of time, is the family,
the fa“ v as a unit of soclety. The Tamily is the sicst.
staDll’slng influen ‘ce c¢f any stable so:lety and I believe
that the history of dlvorce in differen:t countries has shown
that easy divorce has tended to.destroy ithe stability of the
family in a society. I think that the family as a unit has
been greatly weakxened in certain.countries which have adopted
the sort of divorce law that thé mover would wish us to adopt
in due course and in time and thet is divorce vy mutual con-
sent. That, rehl J, row exists in ~ngland and it exists in g
imerica. I don't know about Russia, but in Russia it presents
no problem because there things are done and thet's it and as
for debate, well, we will. for5eu sbout that for the moment.

'Sir,'Pussia I ex afrald we cznnot compare at all. in this in-

stance In America and in 3Znglanéd there has been divorce by
_nutual consent, in other w rds, the principle that the Hon-
ourable lcver has put before this House of divorce by mutual
consent hzs been accepied anéd the result on soclety has not
been good. I want to be honest with the Horourable lover, I
haven't got zn open mind on this issue in the sense that 1’
have firn couvxculoug in this ratter but what T am saying 'is
that in trattar we have, I think, a very good famlly soc13ty,
we'GO'have it, I-think the femily is all important, the pride
of pzrents in their children and how they coirz up, our con~
cern end.so forth is. very marked in our soclety and the fanmily
unit is extremely strong. It is.perhaps a.unique scciety in
the world that we live in. In other.countrles sons and-
dazughters do not want to come ‘home for their holidays, they
want te go somewhers else, ‘they want to go all over the place
it is different, I don't know what the. reason for this is but
T t“;.n trat on practical frounds before 2 oliticzl party or
tefore a legislature makes changes that could profoundly
affecﬁ that society, they want to think very, very carefully,
they don't want to do it vecatse a motion is popular, because
they ere under pressure from.hard cases and, unfortunately,
there wre hard cases, there is a w1l known principle zbout
hard cases making ""d lzw but there are hard cases in a
scclety and we <o notl want to move into un area without
knewirg whet ws zre letiing ourselves in for, without xnowing

the conseguences, not over a Iew ",ora but over a reriod of
tine, over one or two generatlons. rrap Kr S‘eaker, I
%will conicedg, perhaescs I am,ovarstatirv the poaAu .n, perhaps
I'am exaigerating a dit, it may be trus . perbape thatc 1s be-
cause of my bias in the ratter Tor whicenh I apologise to the
Eouse, nut I think 78Q;001#J my thoughts on the matter at
this stege are that we do not have a mandate to legislate ‘on
this patter without very much rmore research and consideration
into tke metter znd very much bORSLly&thL with the peorle..
¥r Speakey, I have probadbly just ow written off 1,000 votes
1.

tut that cannot be helped. I do hope the lonourz
sccepts thut I cannot in conscience sccept the plousi
of the arguments theét he puts 'orwurd for chidng es ond
tainly I would like to hear from him when he replics wha
it is that has made him fecl now thet there is an urgen
need to amend tiie lew. Thank you, Sir.

HON A" J CANEPA:

Mr Speaker, I am g9ing to vote ageinst the motion and 1 am
sorry thot the Honourable Mover huas given us already without
hearing those of us who are going to vote aga¢nsu the motion,
without hearing our views, he hzs already given & somewhat
acgressive interpretation as to the manner in which we.are
voting and the implications of suck o vote. .I am not: too
deeply involved al this stage aboul the merits or othﬂru1°e

of the issue of divorce.: I am more concerned at the rmanner
-in which an attempt is being nade to amend the law on divorce
‘and I stress regardless on the merits as~to whether the law )
on divorcé should or should not be amended. I am.not goin
to bring my religious views into this dehute, that is a
rattar for me and for my Crestor, and therefore I will limit -
myself to supperting from a purely sociel point of view the

o>
S

, point made by the Bonoursble Nr Isola.that divorce should

never.be too easy because I do not think that it is a good
thing for young people to entér marriasge. without scre sense.
of commitment end without some sense of reflection sobout the
seriousness.of the step which they are. texing. aAnd if it was™’
possible- in Gibraltar to obtain a divorce mercly beocause two
people have. been 1Av1ﬁb apart .for two yeurs end they consent
that:divorce as is the case-in the United Kingdom, I thini
tﬁat there is a very distinct danger, a very P3m1 danger,

. that young people would enter marrioge without the serlse of

comritment that I have referred to, with: theé: sttitude thet,
well, if it doss not come off, if' they do nct get on uobetb
they can wait two years and get a divoree. Thut is a socis
point of wview and I will not have anything further to sa
about the merits of the matter. ' ¥Whcit I disliXe zbout th
manner in which an attempt is being made to chunre a2 fun
mental law, is the fszct that,K only five months gpo, or five

years age, or two ox three years ago, live montihs age, there
was a general glection held ﬁr Gibrolter. And whereos In

1976 on: of the céndidates, Mr Eilul, had himself mode of
divorce an issue at that elentlon, tuhu vas not the coccasics
this time, even MNr-Ellul hirselfl *1 yed down to gounz extent
his commitment tc reform of the di vorca laws corypared to the
stand t'wiy he hed taxen in 1976. Heither in 1976 nor in
1940 dic “r Bllul obtasin sudbstontisl rt from the elec—~
tyrate. If he 'haé been returned to th suze I would hove
satd that Mr Bllul had a mcnéazte to br-na sta2hk ¢ motlion butl

ate ’

the Honourable Y¥r Bosszno is in g different cut 1
gether tecause the Honourctle Xr Eossano éid not in 1476 or
1980 include the question of reforming the divorce laws in
his election plat*orm or mcnifesto as 1is the word r.ore

currently used. in British politics rather than in irerican

T
.
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In 1$7¢ ¥r Zossano's Party did not support ir _
think it iz a pity-thet Nr EBossano has not. told .

nhort introlucicry zddress why his Purty did not
issue of divores iIn.dts elcbtdrél manifesto; why

t as individuzl candidates have an thlnu t% say in

5 which sppecred under their names in the press, .

r addresses over te lev1slon they had¢ nothing to .

ivores znd why they &id not go around‘the'streets

r‘c;ﬁTohr"“" for a reforn. in the divarce ¢a\ I.

‘ a2 pity, ¥r Speaker, that the Honourable 2 over “has
d these points to the House and perhans when he
es his richt to reply he mizht have an opportunity.to
de so. Agaln I wonder, Mr opaaker, I reelly do wonder,

wkether the Honoursble Member would- have obtaiued, 4,900 votes

if the issue of divorce hzd been included in his manifesto.

I am not a bettirnz man, my guess is that he would not. And

verhaps that is why it was rot included in tke electoral

megnifesto. I notice, Mr Speaker, from the issue of the

wqrg tapr Chronicle of ”oncaJ th:t in a report on the RBishop's
astorzl letter, a parazraph which mey have escaped the atten-
ion of. some LeMbcrs of the Fouse apd of the publlc rel errlng

tu ‘the reform motion beina introduced by Mr Bossano, and going

c-to sar: YAt the Perty's annual Aosenblj last larch, Mr ‘

Josezh Baldachino saild; "It_was wrong to condemn vngle who

Poun"tbair marrisge had broken up, to a life of inhappiness.
Tre .existence of Hr04v“ mzrriages", he went on+to say, "lis a -
a“ttﬁ“ i¢ be regretté’ but it cannot be prevented by forcing -
thos who zré unablé mcke a success of their marriage to

ath .together. in the
the cpporuuni “to fi
short pﬁraaraﬁh one. i

yves of the law rather than giving them
¥d- happiness elsewhere®. From this
hers that the issue of,divorce was
SSer. oly of the Honouraule ¥ermber's
Mr.Spezker. hat a- DluJ that Nr Ealdachino
- iztter,  ¢id not br the issue at the
sesbly held in lzte Janva“J to selegt ‘cendicates for
21l election to bte held on the 6th of Fevruary. That
- have been a yery honest step to adopt. The issue should -
there with a view to including it in the mani-
not in this manifesto but what. there is in
Yr Spesker, in paragraph 9, -in Spanish, is .
"apertura derocratica', whicen I translate as
w3tk the leave of ithe House and your leave,
to ,ranslate into Znglish thut particular
&o not do so azccurately enough perhaps the’
e Yover might chip in and correct my translaticn..

is a need to cemocratise the system by which Gecvern-
akes decisions in o“der that it micht be known more
that the reascns for thése decisions should be known
deeply or morée fundans rtglly. 4ind there is a need for
sectors of the comitsity which ar: «ffected by one

ion or austher to crticikate in tiis process”. I hope
Ve transla<ed that feirly accurate. This is what- the

is all zbout. This-is. me I an votﬂng againsti the
zn becauss.I-do not ‘think that those: laud aole sentiments -
to an open systenm of Government of which the honourable

raised at the Party.
-:n I‘tJ’
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in which people are so politically awsre and where
- are so ready to put.pen to paper we hzve seen with

-
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B

sentinents

Bl
Korer is the apostle, those i
Hesoursile Vover or-ty ki

have r.¢. been zbided bty the
in presenting this roticn to the House. I do not su
Speaker, that as electéd Nembers we do not huve a qu
consider in between one-generzal election and unok ther
debate in-this House and consider seriously issues o
public interest as and when they erise, we huve a2 duty:
that.~ In 1970, under the. administration -of the Honours
fajor Peliza, a very furdamental step-wzs taken
national.service even thourn thit hsd not teen

the 1969 elections. Eut there nust be clear ev 1
it is =n issue and I refuse to believe that in a

v

oy

o &
M

O o+ Hf Kl RS
o+

(¥
® g ' e
30 MY
82
O Koty
H ocr 3

4 B B RO IR SR ST 4 B PR o 0 ¢ 3

)—’-i‘.’ M+
=
w
[4/]

m o+ ‘3

Lodge, with a cOHtroversy over recreational zreas be
aside for coach parking, I refuse to believe that in
same way as people feel so strongly ebout these issue
organise themselves and rush to put pen to puder and” SCﬁ
letters to our newspapers, that the ssre nT would
have haprered with divorce if there was a real feelina within
the community and a strong point of view that it was urgent
that the divorce laws should be chznged. Against .the back—

ground of such agitation I think the Iouse woulc huve a duty:
to debate the matter but I do not think that these condi-
tions have heen met in this case. "I understand; Nr apecxer,'
thdét on the soundings that have been carried ouu, the lixe-
lihood is that the motion as it stu nos will get a small
majeeity of 8 to. 6 and I want to question, Kr Speaker,
whether 14 elected lNembers of the.House have a right to

decide as a matter. of conscience, without having sought a . .
mandate from the electorste five months ago, have a rizht

to decide without an attempt being rade to test; to verify,
to assess what does the rest”of the community feel about it.
Fourteen 1ﬁa1V1cuais voting in keeping with their conscience
have.a .right to tell 25, UuO individuals. for the majoritysol
whom dlvorce wa also be a matter of conscience .how they
should behave w;thout cbtaining the views of those ”eople.

I do not think that thst is the case. I do not thinx that
although we have a duty to give leadership because we have
the opportunity to give such. leadership Tive months aro, I

do not think that we have a right to do that. Todey it is
Givorce, tomorrow what is it going to be? 'Could it be that
soileone 1s going to be elected to this Kouse on z very
iederate manifesto and then because secretly he is &
staunch believer of the liberalisation of uht laws on

abortion he is going to introduce a motion in the Eouze gt
five days' notice and perhsps get a majority? I -don't
think, Nr Speaker, that that is democrocy, thut that is
gocd Government. I do mot think that that is the Eritish
approach to politics and I think thut whet It does is te

wile

‘sericusly undermine tie principles of gemourut;c elected .

representation. It -had not cccurred to re, hr Speaker, in
fact, that there is only a need for five QuyS ' notice 1o be
given ‘hecause in fact,the LHonourable Merber gave greater

notice., Notice was given on the lst of July so let 'us say

* 5y,
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riline thet it is because of the

le iexber has gone avout it that

canmnot suzport his motion. If a

be h,-d and the matter was rzde an -

issue at t“hu election and =z MNember vho had come out clsarly
in support of a reforn in the divorew laws were to move a
motion here then, perhaps, I might acopt a different point
of view znd I righ aﬂtually detate the merits of the issue.

But there is, I thinz, Lk Spea&er, a need to test the views

cf the electorate on this matter and perhaps that can be done
without necessarily having to :alt for a futur: general. elec~
tion, I thirk an attempt can be made to put
test and to see what is the eviderce ohe way or the other.
Apart from the nunsrous letters that have appeared in the
press on this matter, Nr Speaker, the statements that have
been 'ssued, I am sure that a number of hkexbers must have

reccived letters from the general public. I have received
a letter mysgelf from a very pron«nent citizen who becsuse
of the position that he occupies in- the community is not

able to writs on-these matters to the press but I think it
is cnly fair thst I should acquaint this House with the
stand that this proxzinent citizen takes and nis views
hzppen to.coinside with mine to a very great extent. . He
MI glsc Lelisve that the method which-has been adopted
crder to raise this m tter i wrong. - This is clearly a
nly conitroversial issue on which people feel strongly Qnd
carnot in my view b2 r g£nt. that a uotlod wzth such. far-
ng social, consequences should be decidsd upon on five .
notice - as I szid before in'this case  of course -moré
e was glven - and without .the proper opportunity for
of the pub1¢c to express their views and for Hon
to consider thessz and to study all the complex
=18, There has bszen tzlk of a po Salﬁln referendum
=3 suggzestions thot the matter shculd be made an
the next general eleciion". Nay I intervene here
S what my own view is sbovt the question of =
I thinx that if a referendum is to be held on
menntal issue there is a need alsc to. tell the elec-
eforehand that such a r¢fe1ﬂnuum is going to we
‘*is is whiet the Labour Party & 'ﬁ during the 1974
ctéon in the United ¥inzdom. They tcldé the

i v were returnsd to Goveﬂnment t“ey
ne test throuch a relerendunm the issug of
n should continue in tne EZC or not. Notice

't elected and decided 6 months later to hold a
rzndum, they actually told the elecliorate they would do
and I would commend that aup%cach taken by a Panty
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xnow the Honourabls Kember supports wholehecartedly
rty the right wing of which I support whole- :
e L wou’d commend that approach to him.
is whay t nolding a refersndum of this
=] tnat I tn,na uhere 15 a need to tell the electorate
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a,;;ain teforehand that such a ste I
continue with the letter. ?e;pr tinn
the weiter goes on to say: “Th the
most rsasonable and denrocrutlic wa an
suggests “that the motion should bpe arnre ro-~

"3

vide that the gquestion of zmending thv <
referred to a 3elect Cormittee of the Iou
charged with the task of zssessing the we
pubiric opinion on th2 question and report
House. Such z procedure, if agreed, would
social and rellblous implications, of this Issue to'te cun-
sidered with.the time and aitention they deserve. It would
also enable the public to express thelr views directly to
Honourable.%embers. Because there is no mandute it seens to
me that they have a democratic righ: Lo o this znc thut they
siiould not be deprived of that right¥. And the concluding
paragraph., "I am confident that becausé Gibraltsr is an
essentially and fully 6emocrhtic soclety, the shove su
tions will receive the wmost careful and favourslle ¢
tion. The deliberations ol the Select Com a}
Honourable Members to Tormulztie 'a policy buased on th
Judsement but also on the mature consideration of re
argun=art:s and views presenteé by all those who cre c
-about this matter, whether fcr or agsinst". ur a
am not going to move &n ameridment to the wotion
either for.a refcrendum or to provide for the wa
put to a Select Committee and I am not doinz tha
am against the motion and I Go notl wish te pive
pression ‘that pecause it appears that &

wise carry a majority that I am arainst the‘m.ti. a
attempting’-to pre-empt the Vote being tolen in this nann
but I hope thsti the views thai I have eNpressed will wer
the serious considerstion of Yemrbers generally end in pa
cular of thdse who have not porticipoted in the
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if I have succeeded in con incl*" nerhppa_any of <]

were going to vote in favour of ure motion -that c :nt,
nerhaps, referring the matter to a Select Committee should Te
put to the motion, I would fiand m&%elf able to support such
an amendment and aS I say I really hope, hoving reszpd to

the views that I have eXpressed and to the mennrer in which I
have put those views across, I very much hope thit Honocurible
Menxlers willi think Jeeply sbout these issues snd I would s '
very hapry iL I have su vceecwh in convincing any of thoss

who would support the motion thzt perkass an gmendnent Is
warranted.

HON A T JOTDO'

B RS peaker, I hdve known Lr Bcsszno for & good number of
vears and I must say that today is the Tirst tire thatvd an
almost completely in agreemen 1t with hin from which you will
gather that I will be voting for t“e motion as it stands ané
end at the same time I reallsu I huve provztly signed away”
1,000 votes myself. :“he“e are two 1udon+art things, ¥r
Speaksr, we must not lose sight of.  Cne is thut we already

fss.

we o



have divorce in ulbraltgr and the church does not accent
that. Fair enowh, nhow shoulé be, and the other
thins that we rust hat we are a multi~’ -
rel cuxz socliety. In oy ress on television when I, stood
for ecticn I thanxed the Lord thut we were a dennergcy and
the 2 did have a2 vote by secret ballot-so that once.we were
elected you were a servani of the #ubl*c and ‘you never knew,
you coculd nesver possidbly xnow how people had voted. Just
after the election results were announced I was stopped and
congratulated on having teen elected by so muny reople who
seid that they had voled Tor me thet at cnz point I bezan to
wondser how Sir Joshuz had topped the poll zzain and net my-
self aznd the truth of the matter is thzt I was stopped and
cengratulasted by merbers of the different religious persua—
sions in Gibrzltar. I have no wiszh for a confrontation with
the church but 'similarly I do not wish to hide behind the. )
skirts of Holy lother tn, Church and 1if in this House we are
not geing to itsxe cecisions on controversial matters prec1sdw
‘because they are co 1troversial, I don't know what we are
Coing here. I don't thinx thst is why we were voted in. One
thing which is e ztlished in Pritish law is divorce between
TChurch and Staute’and I think 'that is how it ‘shoulé be, so
there we have enother case of divorce which we accept and we
have in: Gibraltar. I do no t waat to get into a theological
argument bascause I an not theo’oglan but purely from a lay- .
wan's point. of v1eu, it appears to me that the Cgthol*c
“Chtrgh to which'I cnlong allows its faithful to’ correct any
~isteze thet ‘Fej maX h the exception of one, and that
-1s"a misieken rmary “e have caoses of peopls in holy
Cordérs who after & 3 - of years realize that their voca-.
“tion wasn't es stro was when in their youthful
‘exubersnce .they de ~tzke vows .which are binding for-

”ever; .Tre church intits wisdom in this case allows these
to leave,*he ‘order and to marry and I tihink that is .
ntened ap“roach. Paradoxically the charch conmplains

[

ing to the notice of the Fon Mewber holding the

hat we are not talking other than as to whether the-
{ divorce apo_ld or spould not be chunged. e ars not
ingz the meriis of the church's stand on the issug of

i

e must not aep art from the subject of the motion.

e b 4
O
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Thanz you, Mr Spsaker, as I was saying, if I may finish the
last SAnuence, it is frowned upen vut at the'aawe,ulme ir
they marry then they can never get divorced, On tbe.ques—
.ticn of the. stability of the family which has been brought
up, I agree but let us not ferget that the Jewish people
‘have probzbly a. stable Tazmlly system as good or betier than
anybody else anu they have divorce and they have gone through

57 0 .
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" becuause the law would be widened ther= WOuld be

persecution and torture ss we gll know. -“is hanpj, stzble
femily csn only be in a heppy.Tumily. If you huve on un-
heppy family, zn unhappy situvtion, gu crrels, btewilings,
drunkenress, you canrot hove a hsppy steble ferily and I
would su. »hut oné spllts the funily 1nto two ha;pr units
re.ther than have one unhe 2Py family. 4sApuin the idea t“uu
mad peni
rush’ for people to get- divorced, I think thst is pure con-
jecture. The only people whe woula rush to get divorced
are those who are already doomed to sepsration. Py all
means theg church shoulé condenn divorece zni should cissuzde
people against it and they should encourage reconcilisticn
but by the same token they should also show conpassion and
tolerance and humanity and humility. . It has teen sugcested
that-this question of divorce should be put tc a relérendun.
I, personally, am oppobed to this A refcrcna"n, as the

&

Labour Party promised in the case of entering into the EEC,

is quite acceptable. That would have been svweth;ng which
would have affected everybody. This is something which -

might affect everybody but I doubt that everywody in }
Gibraltar will want to get divorced. This is like the law
oi" duty free. dJust becsuse you are entitled to- tﬁme a2
tottle of whisky and a botile of wine &nd 260 cijerettes,
if you are a non-drinker and a non-smoxer you 1111 not’
avail yourself of .the duty free. 4s I said, I an in almost
in complete agreement nlth r Bossano, but tre orly thing
possibly, where he has slipped up is thﬁt he hes only '1ven
14 days notice tc the Government.

MR STZAKER:

Notice of motions are not given to Governnent they are sent
to the Clerk of the House who submits them to the Speaker.

HON A T LODDO: ' : . Lt

I bez your pardon. I stand corrected. ©Possibly, if he had
said that he would be raising this in Qctober it wculd have
given more time for us to gauge public reaction but. it has
not happened, we have ot it herc znd we uwre foced with it.
As it stunds, as I said, I will be voting for it, I &id
say at some eurlier stage that there zre things that
separated an honest man from a frsud and to re if you zre

=3
vote estching you are a fraud. I heve given owsy 1,0C0
votes today, I think, end I think I can be called anythi
but a fraud. Sc, kr Speaker, as the motion stands I wil
be voting in favour.

HON J B PEREZ: . .
L N N AN H

Mr Speaker, Sir,.I would like to begin my contribution on

this motion by making a comment on ths contributlon which

- was made by the. Honourahle the Leader of the Opposition.

I think it was unfair for the Léader of 'the Gppo:lt;on'to

- atiribute to kr Dossano, the intention that he was asiing

58-



the EHouse to vote in favcur of the amotion on the basis that
12 wantad diverce laws to be chanred on mutual consent. I
think, '» Spezsar, thit that was not, in fact, what was said
by the Fonourable MNover of the motion. I made a very care-

fual note of twoe of the things which lr Bossano s2id. The-
- first one was when he szid: "I am askinz the House to
reco: n;oe the inadequzcy of our present law and not the’
degree of reform”, andé he went on to say at the end of his
contribut*on that what pe was asking the House to do was to
consider taking =z second look at the preseat state of the
Fatrimeniel Ceuses Ordinsnce. Having sald that, Nr Speaker,
. I have asked mysell the queSulon,'whgu is it that- we are
teing askxed to vote for in this motion? Clesrly, we are not
being easziked to vote on the prin ’ple of divorce, whether we
agree with divorce or whether we don't, and I say so, Mr
Speaker, for one simole ~'~easo*1, that divorce is recognised .
within our 10;1°1“u10n. The only thing i1s that divorce 1s
only avﬂllablp in the case cf a wife to petition on the
husband s,aculuery or the unnatural. offences such as rape,
gOQO”" and bestiality, whilst in the case of a husband
petitioning for divorce against the wife, our laws only
permits him to petition for divorce on the grounds of
adultery. So, Mr Speaxker, what is the Hon Y¥r Bossano asking
us to conaider and what is he asking us to vote in favour

of? think it ia con veﬁven at this stage to consider very
c;rcfullj the actuazl wording of the moiion before the “ouse.
First of 2ll let ne oay that I Zo mot agree with the wor
"urgent? being in the rotion for one s:mnlc reason. - Jluher
we sgree there is & neec to amend our 1aws or we agres that
there is nc nesed to arnond our laws. .3c I fail to see why
the word “urgent" has been inserted there. Having ‘said
that, Ilr Speaker, I think I ourht to give my own personal
views on the question of divorce, on the guestion of -
cossivle amendment t Yatrimonial Causes O.dinence.
Iet ne sa zigh Mr Speaker, that I see no meoral
or logzic any 3 ation for 10t including desertion
znd cruelty a5 z ¢ r divorce in our Matrimonial
Causeés Ordinance. In my view, I -do not see the difference
between & woman, for exaxple, who is vesten up continuously
by her hushend who comes in drunk at night, beats up the
wife and beais up the children, and this has been going on
yuers, and she cannot peiition fo*'divorce, sbe has to
tp with the husband, and the cuse where 1f that men
2 te be czurht oul hy ths wife for committing adultery
cne igclote:d occasion, on one fling.then that womsn is
itled to potition for divores. To me it iz an ebsurd
untion, a2t I zo even further. I also mention the .
of cGesertion which I éo not think has been mentioned,

& tle over., Let us take, Mr Spesker, for
wusband who deserts nis wife end-his children
raltzr. The wife doesn't know waere the
he has been zway fcr 5 or 10.ysars.: That
titic orce either-and that women
chil wornzh may be in love with
ha't, w, Mpr Speaker, is unjustifi--

» word t see any cdifference between a

3
o

woman pe

for not I
entirely bl
back to the wording or uhe mOtl ce
it whici» I cannot agree to and né purt
it says: ‘&n urcent need to . amen ;iel Cous
Crdinance'", with which I nrree 5 I luve

but the Potlon'also says; "to bring n Gibralte

¢

"
%
closgr into line with thet of the United Kingéon'., 'Ly

Mr Spezker-, is that it is unfortun:te that the lover ¢
those words in this moticon and I cuy so Tor one sinple
"reason. That in the United Kingdom they have moved uway,
in my view, from the mzitrimonisl offe,ce. It is rot &
question of zuilt, 1s the husbund 2t fuult, is the wile ot
fault? In Zngland there is only one 'ground for divorce and
that is to show irrstrievable Breskdown of the marrisge and
thaet is the only ground and.there sre seversl ways in which
the Courts must be satisfied that the marrsigse hgs broken
dcwn irretrievably.. But if that is the ense, then in
consclence, ¥r Speaker, I feel I rust agree with the ccrn
that my Fonoursble Friend, Mr Cznepz, nede to this Housse

b :cause if we sre being as&ed to vote in fgvour, let us

07 a reform to bring it in line with the United ¥Hinrdon

ny view that is a major reforn which w2 uré beinz askad

as my Zjon Friend on my right sald, nobody huas ¢ randsie
this, whether we are entitled to have a major upheavel

the Vatrimonial Csauses {Ordinance. Havinh soid that, ¥V
Speaker, let me add that although I &rrec enti LY i
sp;ri* Hehind the motion because I do not agr 7ith ¥
Isola’s interpretation of the lover's moiion, neverihe

I cauaot go with the actual wording of the motion. I
reservutions are twofold. One is, to what a?ten are
t

being asked to change the laws? Nr Eossino sald tha
not asking us to actuslly say whut we would prefer,. wih
changes we want. I don't think I cun go along with thas

think one cannot Jjust SAJ "Yes, we azrec to look :
and not look at the reLorn, we must 1ook at both ih
ogether.

EON J BOSSANO: :

Kr upeaker, surely the Hon Member will acree that the
pussing of the motion aves the divorce laws toially un-
che wed at this stage, all it procduces mriinent on

the part of the Eouse to change it and Iy it
would t'e when the amending legislaticn wazs bre -t to ihs
House, which presu:so’" vould ba after & 1ot of consulia-
tion amongst all Members, thut the specific mcasures would
have to be introduccd. At this stzpe we are not emending
the ‘divorce laws,.the motlon doesn't arend the law &t gll,

all it does is it produces a conmitment to do so.



¥y second reservatic
&mentioned'by~the Hi

I egm glad for the conments of the Hon Mewmber, kr Speahsr,
becausé the amendment which I will gabsequvntlj e moving to
his mction I think will cover aceqaate ¥y preciszly what he
has just said. Coming back to -the point I was makini on ‘the

question of reform, let us assume that ths present motion
before the House as it stands is passed by a masorlty of say
eight to six which is my forecast, what ¢éan the Governmeht do
dfter that, where you may have the situation whereby -within
the Governwent we don't agree on the actusl reform? I have .
stated my position quite clearly, I woulé like to see deser-

ion as & grouné and erueliy, there is no doubt about that in
wy mind dbut I would be even prepared to consider any other

.possible grounds that anybouy else may went to put forward

but I can see a severe.problem within the Government in wiich
we won't be able to agree. Somebody may say; "I don't agree

with desertion” and another one may say; "I agree with cruelty™,

and somebodJ else may say, like ¥r Isola would probably say;
"I don't agree with anythimg". The point I an trying to make
is that the motion as it stands and in my own mind wanting. to
see a reforim of the Matrimoniasl Causes Ordirance. I do not
see any point in having this motion passed because I don't:
thirk 1t will achieve anything in practice because it would '
be an impossibility to present a Bill to the House. What
does one do, look at' the grounds or go towards-as the motion -
gsks *in closer line with the United Kiungdom', that is, doing.
2y with. the m“urimon‘al offence and jusit having one ground?

:It ¥ a very real and practical problem if this motion is
- +passed on this bas

and that is why I will subsequently , &8s
an amendment to it which I hope .the Hon - -
s of the House will be able. to support.
on the .motion, Mr Speak r, is the one
¥r Canepa on the question of a mandate
because it is my v that if one wanted to change our
M tﬂlmon-al Causes 'Orc*nance and bring it in line with the

a¥s in the United Kingdom, we would r.ot be "entitled to do
thct.' So I feel, ¥r Speaker, there are three ways of
tackling this problem, three alternative ways. The first one
would te to propose that a referendum be held now but I think,
¥r Speaker, that that begs the question, a referendum for what?
Whet are the people going to te asked in a referendum?  To vote
in favour of including desertion and cruelty? To vote in
Tavour of Just having desertion? To votie in favour of just
having cruelty? Tc vote in favour of bringing our legisla-

“3"-said, be proposi
{Hever and‘otner ‘Werb

" tion in line with the United Xingdom? I can see tremendous

provliems of having or proposing -a referendum at this stage
tcday. The secoad solution could be to say; "Well, we have
no mandate whatsoever to bring eny reforms whatsoever, let

it be an electlion issue at the next General Election whenever-
they will be®. I carnot go along with that, Lr Speaker,
because I would like. to see our Matrimonial Causes changed to
include desertion and cruelty so I woulé not support that.

¥y -third alternative, which is the arie I will propose to the
Evuse is that we set up a Select Coﬂm;ttee of the House to
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look at.1lhe need, if any, to amend the Katrimonial Causes
Ordinance. I think, ¥r Speaker, that that woulé be the most
dignified and uhé best way out for the House to proceed in
this mattzr. By forming & Select Committee to consider the
need, if. anf, I think it could be supported by people like
myself whq dre .in fdvour of a change in the Matrimonial
Causes Ordinance, it could be supported by Members who share
the view of Mr Cednepa who feels we have.no politlical mandate,
that can be considered as well, and it can also be supported
by people like ¥r Isola who are not in favour because Mr
Isola did say that, he had an open mind.. :

MR SPEAKER:
I think he cocrrected himself.
HON J B PEREZ:

The point is, Mr Speaker, that I thinx that ihe Select
Committee would be composed of Members of the House, it

would go in depth into the actual: Ordinance, into the actual -
lawv, it would consult people, It would consult representative:
bodies, it would consult the Church, it would consult Trade
Unions. get the view of 'a cross-section of the community,

look at whether it is advisable to include desertion, cruelty" .-'

or any other grounds, look at the possibility of the United -
Kingdom law being applied here_and at the same time the :
Select Committee could consider. the three ways of going about
it, that is, bring a Bill to.the House, (2) having a reféeren—
dum sfter we have identified what should be done, what we

"think is right to be done and I think that would be the best

waye. .So, Mr Spesker, I therefore propose an amendment to

the motion, and the amendment, Mr Speaker, would be; "To
délete all the words appearing after the word 'considers' in
the first line thereof and the substitution thereof by the-
following words: }that a Select Committee of the.House :sHould
be appointed. to inquire as to the need, if any, to amend the
Matrimonial Causes Ordinance. I move accoruingly.‘

Mr Speaker proposed the. questlon in the terms of the Hon J B
Perez's amendmente. . .

HOI J BOSSANO: .

Mr Speaxer, I camnot support the amendment. of the Hon Kember.
I cannot hecause in fact I have no cdoubt sbait the need ad I don't
think we need a Select Committee to estatlish if there is any
re=d because, in fact, if that were the case I wouldn't have
sald there was an urgent need to reform the law nor does the
Hon Mover of the amenément himself have any doubt thst there
is & need becausereks fully committed to extending-the grcunds
for divorce to-things.like cruelty and desertion. I teske the
point that he was making about where does one go from passing
a motion that the subject is that there is a need to reform
the law, what is the next step? And the next step, as far as
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I am concerned, would be .quite acceptable that there should
te a Select Comzmittee in view of the fact that this is a very
verscnal issue where within the parties there sre different
points of view, it would be clearly betiter to have a cross=
party Yoldy to try and obtain a view as toyto what extent the
need that there is to update our legislation has got to be :
met, .to establish the degree of. the need, this I would accept
would be a matter of follow-up. Having decxd‘d that we need -
to have a look-at our law and to reform it, tihen the degree
of the reform can be the. subject of the Select Committee and
then that Select Committee after taking everybody s views
-into consideration can come up with a recommendztion as to
what extent the law should be reforwed but I would not accept
that the Select Committee within its termsof reference should
have to decide, basically, whether the law as i is now is
perfectly satisfactory or not because I am totally convinced
uhay the law as it stands now is not perfeculy sat*sfactory

nd that that it is so patently obvious that one doesn't need
a Select Committee to decide that point.. The point, of course,
is that if the Hon Mover of the amendment says that the Hon and
Learned. Leader -of the Opposition would be sble to support that
smendmenrt because he would be able to go along with the “if any"
cualification on the assumption that there is not any need to
reform the law, that is, that. the law is sa tlsfactory, but in
fact the Hon Membér's. opposition to-divorce must o necessity
include existing divorce so he should want to amead it in the
opposite direction. He is completely convinced as well that
trere is 2 need for reform as I.am, the only thing is that he
wants to reform it back and.I want to reform it.-forwards. 8o

I don®t think we need.-to have the words ®if any" there. at alle - .-

‘We have.gll sgreed.in .this:.House, even those who oppose.
divorce on fundamental grounds. that there is' a need for-it,
‘though those. who cppose:it on fundarental grounds.would
- obviously wish.to:abide by.the teachings of ‘the Church in -
this-matter, -that it is.a sacred institution and an unbreak-—
2ble bond and an unbreskable bond is an unbreaksble bond,
there is no way of coxpromising with that 'point of view and
1 respect entirely the point of view of the people who
pelieve like that thezselves for themselves. What'I believe
they don’t have the right to tell me is that my marriage is
zn unbrezksble bond, that I don't beslieve and I don' t
telieve that even 99 9% of the electorate ¢ « « « «

¥R SPEAKERY _ o _
No, thet you'will be able to saylwhen'you feply to the motion.
HON- J BOSSAKO: . '
Weli, HrFSpeakér, i ém miﬁiﬂg that reference because, iu'ract,
) the Ecn ¥ember said, in moving the smendm:nt, that one of the

nings that +the Select Committee could look at would be the
ques ion of a referendum.
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¥R SPEAKER:

' He said that on the general motion. _ B

. HON J BOSSANO:

Yes, but in moving the amendment he said that it coulé be
decided whether ‘the f£indings of the Select Committee could
be put to referendum or not be put .to referendum.

MR SPEAKER:

Preclsely, but let us not discuss what the findings are going
to be. . )

HON J BOSSANO:.

No, I am discussing the principles of the referendur in a
matter like this which I think in terms of precticsl legisla=~
tion T would go entirely along with the ides of a Select
Committee ot the House to make proposdls in an area where
technically I think other NMembers of the House are betiter =
qualified than I am. My view is a very simple one and a very '
simplistic one which péerhaps cannot be codified ir law .
effectively I think that people should live .togeiher
becanse tley want to live together and not because the

-majority or the community thinks they should, it is as simple

£s that, and I think 'that a stable, happy, rarried life is
Besed on the exercise of free will anc not on.coercion by
anybody else and I cannot. go along with. the idea.thet s

- 'Select Committes should try and establlsh whether.a need

exists Or not because I am convznced that . there is a need

the only tning is that I accept that the degree to which

that need may be met may. nct be.a view beld by everybody to.
the same extent that it is by me and that it is better to

get half a cake than none and conséquently I am prepared to
make compromises in the exercise of how we_feel about meeting
that need. I would support an amendment on those lines, Mr
Speaker.

HON J B PEREZ:

Doei; he not realise; Mr Speaker, that he himself could be &
Member of the Select Committee and make his own views known?

MR SPEAKLR:

That is pre-judging the issue end, anyway, you will have the
right to reply. :

\,

\

BON J BOSSAXNO: ' ' .

Presumably if there is a Select Committee the House will

_declde who 'goes into it and I would presumadbly be asked in

view of ithe fsct that the matter has Tteen brought to tke
House by me, Mr Speaker, but what I am saying is that s &
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vay of changing the decision, in principle, to reform the

law ;nua E] practical;mabma.lc step to carry that decision

outy I would say thwt tren there should be a Select Coumittee,
perbcng, an addition to the motion, not a total repliacement of
the nmotion, tret went on to say that it considers orat there -

is.a need to reform the Matrimonial Cause:z Ordinance to bring

the law closer into line with the United Eingdom and that a

Select Committee should be set up to-investigate how best this '

-need can be met, or words to that effect, I.would accept that,
that was something thst we do if we are agreed that we need to
do what the motion said we need to do but I cannot accept that

the decision basically that I am asking the House to make its

rind@ up on should be instead devolved onto a Select Committee.
It seems to me the smendment to the motion effectively says
that it should be the Select Committee that takes the decision
in principle on the motion that I am asking Members of the -

House to take because if we vote that there is a need, we have

decided that there is a need by a majority in this . House and
then we can select Members of the House who should look in
Gepth at the matter to estadlish just how great that need is
znd to what extent. it can ‘be fulfilled but I would not accept.
thet we should set up a Select Committee to tell us whether
there is a need or not particularly when there is such a :
close balance .and the balance in that Select Committee might
.be a different one from the balance in the House.

1R SP AKER: - . .

amendwent or on tne mot‘on?

HON HAJOR 3 D?LLIPIANI'

I w1sh to spe=& ‘on the amﬂndment. Mr Speaker, the Hon Mr
Bossano is on.an easy wicket when he talks about divorce
because as we =11 well. kxnow, -and I respect his views,. he . is
ar atheist. ‘I-am a Catholic and I havs to tkhink.of my .
Catholic teachings.but at the same time respect the views
of others.. It is far more difficult for me in my mind to
divorce myself from my catholic teaching and the beliefs
and wishes of other people. Divorce exists in Gibraltar,
whether it is the right kind of divorce or not, it is a
fzet of life, divorce does exist in Gibrzltar but we are
talkingz here of the need to see whether these grounds for
diverce should be. reformed or should stay the same. The -
Ecn Mr Bossano claims that he sees the need a2lready, . he

did not ses that need in Pebruary or in 1576, the need has
suddenly materialised in July and to me that is a .contradice- -
tion in terms. I see that there is a need to change the.
divorce laws even though I am a catholic and I would abide
by the teachings of my religion. I do see thet ihere is.a
need to inquire whether .the divorce laws should be changsd
and ‘I will support the amendment. It is a fundamental
issue, it is not an ordinery law. about which people do not
© feel strongly. We -are 11v1n5 in a catholic majority even
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May I asx the Hon Member whether he wishes to speak on the

though our Calef Minister is Jewish, and we must respect the
wishes of the majority of the people snd we o not know what
the wishes of the majority of the “eople are on this issue
and we must sotnd that naaorlty view. We canrot do it by the
original :iotlon -as-presented. by the Hon Nr Bosoano because he
should have taken it as & matter of policy in his manifesto,
he should have said-it in his electoral address over tele-
vision or by radio. ‘I have never heard it or ‘seen 1t written,
I think he mentioned it somewhere id Varyl Begg because some-
body asked a question. On this question of divorce I csnnot
ignore the fact that there are a lot of people suffering, I -
know that there are people suffering but what I am saying is-
we must sound the opinion of the people of Gibraltar as &
whole. .We were not given-a mandate to create this urgency
over the divorce :laws at this very moment. .’

HON P J ISOLA:

Purely speaking on the amendment, I think there should be .a
much more cordial relationship between the Hon Nr Bossano
and myself and I think he ought to come &nd see me before he
puts a motion because he seems to be a very unfortunate man,
every time he puts a motion down there is an amendment that
deletes everything that follows the word ‘'corisiders' and I
Teel he must be labouring under sense of griévance on this -

. especlally today when the forecasters speaking in the House

have been saying that his motion is going to be psssed eight
to six-and then he is suddently told just at the last minute

" that there 1s going to be a little amendment and victory is

taken away from his grasp. I do feel a lot for him especially
after the very spirited support he got from my Hon Colleague
on my ‘right who will now be disciplined,-I hope. Nr ‘Speaker,
I did not agree with a lot that the Hon and Learned Mr Perez
said but I cannot answer him now. I will only say that I
notice that in his intervention on the smendment the Hon Yr
Bossano did seem to pursuevhis point of divorce by mutual
consént because really that is *the loglcal conclusion to the
divorce procedures as they have developed in the civilised
countries. Therefore because of the insertion of the words
"if ‘any" in the amendment, I feel I can support this amend-
ment. so long as the -ambit of the inquiry is to the extent

and in the way.that the Hon Nover has suggested. In other
words, sound any opinion that wishes to be sounced andéd let

the Sel.ect Commitiee do its work. Let me sssure the Hon ¥r
Bossano that if the forecasters are right in the majority in
this House of eight to six and we may never krow it, but if
they are right, I certainly would consider it right and
proper that the pro-divorce protagonists should have a
mzjority on the Select Committee;, obviously. I would not
like to see a Select Committee composed of Members that. do
not reflect the attitudes that have been reflected in this
House. I agree this-is much less than what -the Hon Member
was asking the House to decide because if the hon Memter's
motion is passed I suppose there is a commitment in the .
House t¢ change the law,. How or in what wsy no one is quite .
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clear and I agree with what he Sst, but on the other hand I
think that the Hon and Learmed Mover's amendment, after a
speech in which I feel that I was unfairly dezlt with by- hinm
tut nevertheless the Hon and Learned Hover's supgested amend=
ment I think do=s provide a way in which all the conflict;ng
views that have been put and will be put later on in the de~--
bate on this sudbject of divorce, can be brought together,
can start the procedure of democratic 1nquﬂr‘ and let us see.
what that brings. Nr Speaker, 'despite my views on this
subject, I do feel I am able to vote for that amendment. . I
hope the‘fact that I am able to.vote.for that amendment will

not méke others say then this Is the amendmeat that must not -

go In. I 8o say that I am able.to vote for this amendment
because it does-seem to want to start off a responsible

. inquiry by a Select Commitiee of the House irtu the matters
raised in the moticn.

now CHIEF MINISTER:

¥r opeqker, I want to spea& very brlefly on the amendm:ant
because it seems ‘to me that we might find ourselves, if some
kind of amendment is not carried, in an impasse. I did not
#zni to hlde behind the difficulties I. am going to mention
now in.oxder not to give support-to the original mottun in

general terms -as I did because I feel thet the-wa’ ter should '

-be locked into and that there is needé for an elexent of.

: anmendment to the divorce laws, of that I have no-doubt in my.
- mind and in my.own conscience.. Bui 1t-seems to me, as. Leadenr
of the. House,. that If:the.motlon were.passed-just as it is . .-~

and nothing .else, we: might finéd ourselves 'in.a state of sus-—
..pended animation ‘beczuse the Government would not, arnd T may
. have to take: advice on this, te able. -to briang forward any

draft Bill unless it were one:with all sorts -of options .for.
. the House and it would perhaps .require then.the apypointmen

of a Select Commitiee to decide what was decided if the amend-

ment 1g carried out as it is now because it reslly gives o .

directive of the kind of thing that the House is asked to do. -

MR. SPEAKER:
The motion as 1t stands now would only express an opinion.
ECY CEIZF MINISTER: '

nat is right, dbut tnen if motions are meanu to have more
ef“ect than +boce of the United Hations, we would hopz that
that should be seen in more active application of them. I
éo not want if the motion is passed as it is .that the finger
should ve pointed at the .Governrwent, thet the Governmeni hzas
not éons what .the House of Assembly has .decided, that is the
éifficulty, ,ucauae the Guvernment if it is directed to 4o
crething, it would be encumbent upon the Governnment to carry

stion 'stands are just nebulous in the sense  that it would
———Femve I im B Way that the Government would nct know wn*ch
#ey TG Tulle That is why, whatever
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he wishes. o the Hcuse but the wishes of. the House as the

. d1id not want to say this at the beginning as I did not want it

-

heppenus, whether it is by sccerting this amendrment and
carrying on to.proceed to & Select Cormittee or not if th

is
’ is
motion is passed as it is there will huve to te wnothsr mction
some time in which it will be decided how to deal with this.
S0 why have to do that if there 1s suchk sn urgency sfter, his

8 or 10 years in public life suddenly for Nr Bossazno to tring
about this motion, it is going to te further delezyed by heving
to have another session and having to decile how to go azbout
it. I do not feel, and I :am-thinking purely from my practical
parliamentary point of view, I do not see if the motion Is- =
passed as it is thst the Government would be comgelled to
produce, what? That is the difficulty, unless oﬁ,course this
would.be followed by another motion from the Eon ‘Nover with a.
draft Bill of what he wanted which would reguire, first of =all,
leave to introduce and then to go through all tle motions one
of which would be the sppointment of. a Select Committee on the
Second Reading. That is the difficulty I finé myself in. I
to be thought 2 subterfuge not to decide. as far as I was con=-
cerned of how I Telt about the motion but that is a point that
Members should consider. That is why I .support an amendment
that a S:lect Committee be appointed.

HON MAJOR R J PELIZA:

Mr Speakar, I think the proposer of the amendment spokxe a lot *®
of sense aond I support.the amendment but I think he should

give a time limit because this can go on forever. I think he -
sheuld add to that "report to the House by a cerntain date"
becavse otherwise this will never finish. I-dornot want:to-
create more division than there is already but.it seems to me
that we shall see little progress if thegre?is no t“rgct,deté
set. I think we are dealing with a very serious. and delicate’
matter:which really touches the soul.of most: iﬁleluu“ls, R
certainly those who are married and:also the first party that
we tendé to forget which zre the offspring of that marrisze,

of which we have said very little here. These are .very

serious considerations which the House has got to take and
which I agree is a matter for a Select Committee to look
carefully as tc the need for reform one way or the other for
our community because as has been stated this has hsd no real
public debate in Gibraltar perhaps for the reason that it is.
suczh a delicate matter. that can really rzise s horneis nest

if it happened thst politicians will find itr extremely
difficult to speak their mind in public for Tezr of losing
votes. At one stage, perhaps before an election, this is
very much in mind. But what we have got to think 1s that
there is definitely a nurber of people affetted ol which we
hear very little in public but who suffer very silently and
I do not believe that it is fair for.any society to allow
that to continue Tfor.personal or religious rezsons or what-
ever political reasons that that should continue in the way
that perhaps it is going on tecday here in Gibraltar. This
is why it-is necessary that this malter should be broushi to

t
the public noiice in the way that it has now arisen in this
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Kouse bui what we must not 4o one way or the other is to' - -
swWeep the matter under the carpet Ttecause then we would not
e fulfilling our “utj as elected Kemvers of this Fouse., I
have my owm views on divorce which, perhaps, are neither here’
not there. I have my own personal convictions and my own
religious beliefs but I try to rise above them and look Gown’
to the pecple for whom I am responsible and see the picture
objectively rather than sua1ec~iVely to my, own personal point
of view. My own clrcumstances, heppily, are such that perhaps .’
I do not see the need as strongly as if my c.rcums»ances had
teen different. .

YR SFEAKER: ' - L.

I take it that~you.are speaking on the motion.

HCN ¥AJOR R § PELIZA: L A e

I an up=a&ing generally to the motion and I do not propose to
. speaXk again. I thinz that we have got to see from four
gspects. We have the matter of conscience which is the
relicious side end as we know there are different religious
deuomlnatLOﬂs in Gibraltar and people in some instances have
g7y, very stronZ views on this rmatter and no amount of

tal{inv will ever convince them differently because reli- Lo
g¢ously they have fazith in their own religion and faith is. -
. zhove every other argument. and therefore, kr Speaker, it is’
beyend convincing. ‘Then we have the social aspect where we

sée it from the poinx ‘of view ‘of whethex» 't is good for

society or not. and *this az;in is a very d:fficult assessment.

to make because it igia fact that in some instances, . and I

#now cases where people who have divorces have been able to

find another-: partner z2nd live very happily after that amdit

Has been good for the:children as well so it is rot zll one
viey. On the other hznd there are cases where there have been
divorces ‘'end second attempts have been a failure, another
divorce and .so on and so. forth., So it is not.black and white,.
tﬁere is a2 lot of grey and it is very difficult for any

ndividual to try axdsay it 1s right or it is wrong Tfrom the

soc1al aspect, I am not talking about religion which is a
different matter. That is beyond any other logical argument
that you wish to bring into it but even from the social '
aspect it would' be unfair for snybody in this House to make

one decision one way or the other. I will tell you what I

am driving at in a moment. From the democratic point of view |
I do not believe it is an election issue to start with. It
isn't an election issue because when you are talxing at
31GCblOn time you are.just not talkirg about divorce, you .

are tzlking about meny other things and the people who votle
ror that party ere not Just going to vo%re for that party or
zgainst that party because of divorce because =here are .other
bizger issues ‘ha, affect individuals, qirectly,,*his doesn't
—affect individuals directly, this affects.a number of indi=.
viduals in our society snd we must respect those few who un-
fortunately find themselves in that situation.so I don't

. o

believe that this is reully aﬁ election issue ané I would
not like to see 1t is that way. I think this is a matter
of which peoplé have vieWS, silent Iiekb, views that they .
will express when you spzak. to them in the street tut it is
not. sometlrini; by which thcy personally are going to have a
galn so it is very unlikely that they are going to start
moving heaven and earth to have the law chanped except, of -

- course, for a few-as I said before who have very strong con-

victions and then, of course, they can be very loud when the
issue ‘arises publicly as has happened now sznd this is why

you have many letters in the press, people taking very en-~
trenched positions and I. think we have got to see it in a
completely different 1lght. We have got to be fair and just
to every man and woman in. Gibraltar and chllaren because the -
children must also be taken into account when .we make.the =

" decision. Therefore, I think, Mr Speaker, if we want to act

really and truly democratically and also if we look at it
from the political sspect, as I said before, because this is
an isgue amongst nany, then, in my view, Mr Speaker, this .
must be done by a referendum. This is the way in which
public opinion will be tested directly, every man and woman
here who is entitled, I think, to participate in the decisions
of the community will be able to decide whether he .or. she
believes that it is in the interest of the whole community to

‘say yes or nay to any changes that we may wish to make. And

this is why .I say any changes because we already have divorce
in Gibraltar. There are people .who sre even against that
kind of divorce that we have in Gibraltar and we must not

‘forget them either. So, what we should do is have a Select

Committee, by all means, and that Select Committee should not
say if there is any ne rd I believe that there is really a
need to look into the matter, there is definitely a need[%o
look into the matter in-my view and I am not going to tRange
it because this is better than nothing and even a crumd I
think is better than no cakeé. I.think thut there is a need,
the need is there. The Gélect Committze should look into
what the people, generally, are thinkirg snd from there, I
think, should be drafted what should be put to this refe-
rendum. If I had my way I would have put the question thet
a referendum should be held on the issue, that a Select
Committee should be appointed to look into how the referendum
was going to be put to the people, this is what I woulé have
drafted myself. I know it is not going to carry support so
therc is no point in wasting my time. Lhis, it would appear
to me, because it is so wishy-washy, let's put it that way,
is going to have support and one move even if it is a slight
move, is better than no move at all. 8o, this wnifying
process, I hope, will continue and progress and so lead to
what I think Gibraltar needs on this issue. Ve just must
not forget sbout it, this is what I am trying to get at..
The need to put the question to the test to every man and-
woman in Gibraltar, through a referendum, in clesr terms.’
Before the referendum is held, anybody who wants to speax on
this issue will be able to do so In exactly the same wey as
was done- prior to the 1967 Referendunm where, as we all know,
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the matter was publicly debated, people will hear zbout it,
neople trhen will ve in a positicn to make up their mind in-
telligently, which I thinx is very Important, not emotlonally,
but intelligently. I tnan, certainly the politicians will
stend up and speak, societies which are interested one way or,
ezncther, the different chu*mnes %11l be able to do 'that and
so I think eVehtuglly the braltarian will have a2 very in-
formed opinion of how h« ~hould react “.0 this proposition.
To me this is the logical, sensible way of proceeding with
this issue but let, us hope that this is rnot Jjust a way of
forgetting about the whole matter, of shelving it, because. .
that, I think, would te unfair, certainly unfair to.a number ’
of individuals who perhaps are going through a very hard’ )
period and I think it is only proper that this Hoase should
roceed., I will certainly vote Tor this amendment, I have
expressed my view, Mr Speaker, but in the cxrvums»anceo Ide’
hope, Mr Spsaker, that the House will accept the amendment.

The House recessed at 1.10 pm.

The House resumed at 3.30 pm.
HR SPZAKER: v

I would remind Hon Members that we are now on the motion’
moved by the Hen Mr Bossano on the Matrimonial GCasuses
Ordinance and that we were con51d°rin5 the amnendment to the
nOulOﬂ as ‘moved by the Hon Mr Perez. Does any other Hon ‘
exber wish to speak-on the amendment? IR .

Lo

BON IR R G Vﬁlﬁ.-“Q" ‘ : - IR

Mr Speaker, I. welcome the motlon of the Hon Mr Bossano on
the urgent need to-amend the Matrimonial Causes Ordinance.
I doutt whether there is an urgent need and I am sure that
any urgent need cazn be delayed over some time tc allow all
Clorultar or most of Clealu““ to be asked for their views.
I stend up besically because I shzll be voting against the
amendment proposed by my Hon Colleague and I shall be voting
for the motion as proposed by the Hon Kr Bossano. There is
no doubt, as Mr Bossano bJs aaid thet divorce exists in -
Gitraltar. Unfortunately, some pnoplp do not know the often
Ge:vious tactics that cllenus and lawyers have had to go
© tarough I order to obtain a divorce, It therefore shames
me to find out thet 1&JJ€P when they ©ind progress ccning
to the House, uhej ure*er to vote against the moticn rather
than in favour of it but this may well be for other rcessons
srnd not for rbal reasons. Therefore the “aw words I want to
utter toduy are really thisa Personally, i will vote for
the motion of the Fon Kpr Bossano and I shall vote agalnst
the proposea amendzent of the Eoa Mr Perez. N ; '
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HON & J HAYFES: ' ' .

Speaker, I don't think eﬂoubh hrs beern s:ic on the merits
for and ‘against divorce and I would like to sitart-by zd

dressing
myself to that partlcular aspect of the motion as proposede. -
In the first place, as a lawyer, I have often encountered
cases of* people who wish to.obtaln a divorce «nd I &s I tihink
any other laswyer and any other person, one feels sympathy and
apart from sympathy for:those who wish to divorce, who are
undoubiedly going uh:ough a severe trisl, one also se.ses that
the law is inadequate and as such one woulé ho ope that the law
could prov1ae more thorough and con winelng remedies and
urther it is my submission that change in the law o; divore

on the lines propcsed by tle Hon ¥r Bossano will on be to
the benefit of those presezntly marriel in ‘society gnu thet =
suech as a civil remedy for those it is something which is
desirable because although the .Church has strong views on the -
.matter one can elect to follow those as Ones conscience dic-
tates. Having said that, I would like to state thet my per-~
sonal views on the matter are that there should be no chgng,

in the lsw of divorce the reason being that thouch a change

in the law of divorce will be to the benelfit of those wﬁoexeal-
reacy married, it poses ‘a serious threat for thosze who have
not yet vaken that step.shd I take issue with the Hon ¥n
Bossano on his .point that the femily units would be very un-
stablu and woulé be a farce if on the introduction of the law
o divorce everybody went off to get married. Thai 1is rnot

the way ‘I-sse it, I accept thet for those alresdy married i¥
can only bring scmé form of help but I, as my Leader, believe
that the‘family unit-is the keystone of our society and thet
nothing. should -be done to threaten that. k:ysto;e.* It I czn
g0 furt ner, the family -unit is the m“:nstcy of*. uny democracy
and where sny wotion, aﬁy legislation -is meoted and eventually-
passed ‘whereby ‘that institution is thren‘enen, then that -
motion or that law must be strenuously™ attecked and I telieve
that in & soclety where divorce cen be obtiined at will, that
in that society narrisge will be tsken &s an institutien ﬂf
-not great worth and thut-as such people will marry withou
teking into consideration the real importence of that ¢n3u1—
tution. OFf course, logicully, if one extends it one would

ask for legislation to make marriage more difficult but that

I think wculd be a non-starter snd as such what one must have
ie some fcrm of penalty clearly in the minds of those who are’
to embark into marriage so they are fully awere of the step
they are taking. I think one of the wuys of doirng that is Tty
having legislative problems for when it comes to un;oin a
marriage. L' people see the hardship that is caused by
separation, vwecause it is not the divorce law that causes the
harisaip, the hardship is caused by a couple who wish to
suparate and the divorce laws are whet btring it to the public
eye. If the people are made aware, as they have been till
now, of the considerable unhappiness that they will have to
undergo when their marrisge falls through, then perhaps they-
will take thes:step of marriasge more sericusly and that as :
such the family unit will remain the keysuone of our society

-
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and as such derocracy will continues and since ¥r Bossano I
don't think has either catemplated this issue or answered it
or giver. any statistics to contrasdict what I am saying, that
he hras not put:-a case of considerable or substantial merit
for his motion to be approved The merits of divorce are:
r_;7;3‘—_@"3:1" for those who are alrﬂaqy marricd and the disadvan-
tages are in the future. .As such, s dec’sion on the matter .
reaAlj weighs up the present with the .future and it is clear
.. that a short-term-'policy, a POLiC] whieh all ere readily '
aware of, will carry a lot.of weight especially with the
pol*t;c 1 animel who is conscious .of. his political stature
and wishes to remain in politics. I would suggest, howewer,
that the braver decision is the long-term decision, the
decision which encorpasses the future and protects the youth
of Gibraltar.. Aaain,.I guestion the seriousness with which
this motion has teen put “rorward when the Hon Memwber had his’
"facts as to the law wrong. It is not fact that the law we -
are prasently‘influenced by is that of 1857, we find our~-
~ selves in the pre-He ert 1937 Act and these miscalculations,
. lack of. information as to our legal status, must reflect on.
the conslderations that were given to this motion when
.@rafted by -the Eon ¥ember. hgain, one has heard a. lot of
féeodte cn the importence of a mandate in order to be: sble to-
-put prrourh leglsl tion of this type and I think it is -
accepted - in this House that there has been no mandate and,, .
.furthermore, it has been abundantly nzde clear that iir
-iBossano could well have made this an election issue and that
he faziled.td do s0 and if he failed to do so one should

lﬂi

he would have lost;votvs end as he lost votes it 1s because
the! pedple. A¢n'¢ went divorce. - This tskes us into the amend=-
sment which propose: tFat = Select Comrmittee be formed. I
rerenbe’r, the Hon Minister for Economic Development saying
‘tﬂet it is pitiful that only 14 people should d=cide this.
I wonder if the Seléct Committee will mean instead of being
T4 it is 7 .or.5 or whatever. - Nevertheless, if the Select
Cormittee will, as one of its zims, seek itc formulate a
suitzble ques»lcnnalre for a refersndum then I v‘ll adopt )
that armendment. Unfortunately I am not sure that the amend-
ment is clear on thot, One of the reference points for the .
Seclect Committee which takes it outside the ambit of ithe
morelity of the pros and cons of divorce, is somethlng which
- the Hon tre Chief Minister touched on which is that pre-
Hertert stage the law was becoming & farce and again the Hon
or V”"r_uo touched on that. There may, perhaps, be a need
to change or modify the divorce laws to protect the law from
itself because it is an even more serious issue wheﬂ the law
becones & Tarca and then that could threaten agaln democracy
Tttt not in the far distant future but in the near future.
Wz must not allow dur law to become m mockery and if the |
Cormittee also sesks to find and research into the attitude
the courts are ta&l“5 &t the moment with regard to divorce
. tHén, perhaps, they will feel thet 1t is in the interests of
ulbrﬂTtar that the law be protected';ron itself from
becom:ng a2 farce. - That is all-I have to say and I hope the
amencément will result in a referendum and that the uelect
Cohm*ttee will formulate a proper questionnaive.

. T3

;log’caWIJ come to the conclusion thst he didn't-do so because-

HON -H J Z/AMMITT:

Mr Speaker, Sir, the more that I listen to arguments both for
and against, I am all the more confused. When I Tirst saw
this motica T thought thet-it would be a straight forward issue

. with obvicus.y contributions from both sides of the House,

knowing that.there would be no party whip, but quite honestly
I think we have deviated from. the point at.issue. .I do mot
think we are discussing the merits or demerits of divorce and
I was. quite taken aback, with respect to the Hon and Learned
the, Leader of the Opposition, who made a contribution basically
on religious grounds because I think none of us here are
elected on religious grounds and the proof of the pudding is’
simply to see the overwhelming maJorlty that Sir Joshua, who

is a non-Catholic, obtained and I.am sure that possibly a

very large proportion: of his votes had of necessity to be
drawn from the Christianr population. I think it is very
wrong that we should allow, as politicians, our religious
formation to guide this particular issue. If one looks at
the laws of Gibraltar om matr1non1a1 causes there is little
doubt that it is lopsided, that the man has the upper hand in.
most cases, that the reasons given for divorce of adultery,
sodcmy and bestiality are of course, to some degree immoral
because as we all know that these things can, although the
law calls' for particular care by the courts to elicit the
truth, it.is guite simple to fake these requirements and
obtain a divorce but whether it is bestiality, sodomy,
adultery or call it what you like, those of us that are Roman
Catholic must, of course, agree that the church will never

‘accept divorce. It does mot matter what we speak about or

talk about, in the laws of Gibraltar as they stand the Church
will not-accept divorce.and, in fact, the Church does not
accept divorce even as the law ‘stands today. I very much

-doubt if the laws were to be amended that the Church would i
‘accept a reform of the divorce laws. It is true, as the Hon

{r Haynes pointed out, but I cannot agree with him, that-he
sympathises as a lawyer with those cases that come before him -
but, guite honestly, as a lawyer sympathy .really gets péople
nowhere. Therefore, unless that sympathy.can be transformed
into a direct way of alleviating that particular problem, all
the sympathy in the world still does not get anybody anywhere.
There is little cdoubt; certainly in my mind, that our laws on
this issue are antiquated. As has been mentioned here this
morning it may not be that we require the total extent of"
compiet: verity with the United Kingdom but I do feel, and
bitter experience has shown, that we possibly do require a
reappraisal of this particular Ordinance. Mr Speaker, having
said that I am no, doubt leading you all to the belief that I
support the riotion. I am afraid, Sir, that I do mnot support
the motion but I do not support it not because of what I

have said, because what I have said obviously is in agreement
for the O:dinanco to be looked inte. I do noct, and my col-
leagues know this, I cannot support the motion because I do,
not feel that none of us here as individuals, as we are
talking today, or collectively within our own respective
parties, have had the courage of our own convictions in
gambling ouxr political. career by puttzng this in ocur manifesto.
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Whether the Hor Mr Bossano obtazined mearly 5,000 votes on the
GSLP ticket or on a%*personal ticket, one does not really
know, and one does mot really know if Mr Bossano, had he
mentioned it in his electoral manifesto would have cobtained
another 3,000 votes or lost 4,000 votes but I do think that
in being honest vith ourselves, those of us who have been in
politics for some years and one can honestly say that the
Leader of the DPBG. has had sufficient cxperience and. the

. Leader of the GSLP has had sufficient experier.ce and, of"
course; my own.Party has had sufficient experidnce, is that
possibly we all fear to put this in our manifesto becauss of
the political comnsequences, not the religious consequences,
and that is why I dz:fer s0 bitterly with the Hon the Leader
.0f the Oppositidun. It is to me alarming, as was mentioned
by my Hon Friend Mr Canepa, that the urgency sevms to have
sprung up in July and-wheré I cannot.find justirication for
the Hon Mr Bossans in bringing this motion in a&s a crash
exercise’'is because although no major party made this a

. political issue, there-certainly was ‘one member who steod as
an independent who hias on two occasiomns breought this tos the
forefront. One could argue that possibly in 1976 his main
puvlitical argument was repugnant to the immense magoraty of"
Giosraltarians, in 1980 he was quite mellow and came out with'
asn ecopomic political approach but still mentioning diviorce
whereas in the other main parties contesting the eliction if’
any of us talk about housing the other party talks zbout '
housing, battering that manifesto promise. but no party nad
the couragz to pick.out from this particular candidate's
2lectoral -promises the question of divorce and I think it is :

~dimmoral of us, of any Member here, to bring in.an issue which
‘was -made and had-been ' made on tws separate occasions o o

. political izsue at General Elections- and “which failed, to try’
© - and make it apolitical ‘issue without the mandate of the o

community. It would-have been the Best possible exercise
because I feel personally that evemn if there is & Select
Committee the people that are arfected, through shyress,
through embarrasswment or what-have-you, may not want to come
forward and give evidence but behind that little curtain, when
somebody is told ‘"we voted for you," as possibly it was with
the case of Mr Lodde, you accept it at face value. No one
can say who voted for® you. He cin say it but it may mean
ncthing because possibly he did not vote for you and that is
vwhere one would see the true desire of the Gibraltarian ’
community in wanting or not wanting an amendment to the laws.
Personally, I feel there should be a re-appraisal of the
Divorce Laws of Gibraltar but the only way of establishing
this with background force and vigour is by waking it an
electoral issue, Then one would have th:z mandate to come
here and saying the divorce laws ought to be amended. Ttere
is no excuse, Mr.Speaker,.with respect to my friemnd the Hen
Mr Bossano, to bring this along because an issue was raised
in March inm his Party Assembly. I think it is not proper, I
think a2 thing so emotive as divorce requires much, wmuch more
consideration and X think, on this side of the House,

collectively, you-have been informed that we had received an

_approach from the housewives way back in 1977 and the matter
had-to be considered:- carefully and I de¢ not thimk that in an
addresg from the Hon Mr Bossano, a five-minute address, -and
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aven the contribution of independent members should really
impose vpon the pecple of Gibraltar something they may, and

I sincerely hope they do, but equally something they do not
vant to have and that is what we have to be careful about

But we cannot, under any circumstances, criticise one sector
of the community or another, or His Lordship thne Bishop. I
thin}: His Lordship the Bishop is completely entitled to lead
his own flock. I think that we would be doing disservice to
the community if we exceeded the powers that we have been
given by the beople in trying te dimpose upon them ‘something
they have not asked us to do. There has beem very little
reaction to this motion ard I have had people from both sides
cr1t10131ng the move and some, on the other hand, have praised’
it, but we have to be very careful, Mr Speaker, and not do
tklngs or say things just to be popﬁlar, just to make sure
that we will not make 1,000 votes or lose 1,000 voies.- That
shou“d not be our concern now, oir comncern should ke to .
legislate for the better governwent of Gibraltar and this
issue is ome that dese“veq very. serious consideration and
one on which we shcould iread with cautiom and not take it
tongue in cheek. I therefore urgs mexbers, Mr Speaksr, to
accept a Select Committee, to accept the amendment to this
motien and, possibly, the Select Committee might come up-
with the idea that it is too hot a potate as the major
parties possibly considered it was so at the time of the
elections.

HoM W 1. SCOTT

Mr Speaker; since most contrlbhto*s to .the debate. have, made.
the Houwse Tamiliar with their: own partacu;ar réligious be=
iefs I think it would be less than fair if I were net to
also make the Housz. familiar with my particular religiocus
beliefs, I am a believer ir the Anglican ‘Communion and a
member of the Church of England. The Anglican Church does
not recognise diverce and is, in fact, stricter on this issue-
although members might not be aware and indeed the general
public might not be necessarily aware of this but it is in
fact stricter than most other churches. What the Anglican
Churcihr does do, Mr ‘Speaker, is that it recognises the
existence of people to whom divorce might be acceptable on
certain grounds and on that issue,. which I subscribe to, I
hopefully would try to divorce the church and the state.
Because, quiteqfrankly, we. are mnot here to talk of religilous
‘matters, with respect toc Hon Members. We are only here to
talk on sc¢cial and humanitarian grounds. On, those grounds
and cn thase grounds alone, Mr Speaker, I am of the spinion
that there is a need to amend the divorce laws in Gibraltar.
It is unfortunate, perhaps, that the Hon Mover has chosen to
use the adjedtive "urgent' whereas perhaps another adjective
would have been more asceptable, at least to me. There is
certainly, Mr Speaker, an anomaly within the divorce laws i
Gibraltar because as the Hon Mover suggested earlier on this
morning civil marriages,are recognised in Gibraltar where two
consenting adults are allowed to marry having previously been
divorced outside Gibraltar on grounds that are not acceptable
within the divorce laws of Gibraltar. So there is certainly,
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Mr Speaker, a certain anomaly there. It would appear to be
.only. available certainly to resident Gibraltarians who- exther
have .the circumstances, inclination, resources and the- .

opportunity, to displace themselves .from G;bnaltar, acquire-

the right of residence, perhaps, in the United Kingdom, use
those grounds which dre at the moment hot acceptakls.in
Givbraltar, obtain their divorce, return to Gibraltar ‘and
suasequentiy remarry. Let me hasten to add, Mr Speaxer,
there are ‘quite a number of people who have already gone .
through this process and we are all aware ,0f at least some, of
thems This, Mr Speaker, I find most undemppr;t;c, As to ‘the
issue of, the mandate from the electoriate, I do mot think

quite honestly that the issue of divorce will ever-ve presente

ed in an election manifesto by. a substantive political party
precisely for the reasons that have already been said here
this morning and this afternoon. We are.elected mot only for
what is contained within our manifesto but because we are

deemed to be-responsible men acting within our own conscience i =

and commitment . and when issues of this nature arise, as
" indeed w1th othexr issues, we are expected to act within those
parameters and my conscience with this particular issue

-

requires me to support the motion as ¥ Tirmly believe that

there is a requirement to amend the divorce laws in Gibraltar.

I will now move, Mr Speaker, to perhaps even a thornler
subject,  It-seems to me that the argument, both inside and
ovtﬁide'the House, has been not whether the divorce laws

- should be dmended but whether, indeed, there should be a
divorce law at all. This, in my -opinion, would-be retro- .
gressive im- our. hopefully progressive society that we all .
hope Gibraltar is and will become. I really cannot-see my-
way- to. supporting the.amendrient of the Hon Mr Perez as
having recégnined ‘the; ed for, K an amendment to the- Ordinance,-
1. cannot -agree -to.the ‘inclusion of the words "if any!.

There has been . also. talk Mr' Speaker, of a possible referen-
dum~and I quest1on hhether that would be a wise s%ep to take
in“the sense 'that. it could lead to a very dangerous precedente.
There-is the obvxous one of the difficulty in the subsequent
framing of the wording of the referendum and -also, perhaps,.
its subsequent legislation. But if there is-going to be &
referendum it would be less than fair, honest and democratic
if a question were not to be put to the electorate to .in- .
¢lude whether there should be a divorce law at all., I feel,
Mr Speaker, there has been ample opportunity over the last
few years if this should be the case for this House to. have
considered repealing those laws and it has not taken that
steps X really cannot understand this, but, however, Mr
Speaker, I cannot see my way to supporting the amendment but
I do agree with the. Motion. :

HON M K FEATHERSTONE:

. I would not like to support thé amendment. I would prefer
that the original motion were defeated bui it seems obvious
. that the original motion will get sufficient support to go
through if it were allowed to and therefore I will suppor:
the amendment as' the lesser of two evils. I am going to
give a biased view and I'.do not apologzse for tha% in the
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slightest. The Hon'Mr Bossano says that I am going back. to
1857,. I .thiak I ‘would go back to 1200 or 1500 when the

. Council of Trent first made its pronounciations on the ir-

dlsolubllity of marriage.  After ally, Gibreltar basically
is a Catholic community and .X feel thut our laws or funda-
mental prin:ijples should be geared to the faith of the
majority of ti.e people. The Church has to stand Tirm on

. this ard all credit to them for doing so. I know that all

soxts of claims are made —-thls modern world, we -have to be
progressive, etc, - and we get enthusiasts for all sorts of
ideas these days. . They 3laim that they are consonant, even
necessities in the modern world - contraception, abortion,
euthanesia, divorce. Perhaps we will see the time when the
euthanesia enthusiasts come forward and suggest that this
should be a good thing for Gibraltar, a step in the right
direction. We may even get to the stage that people at 60,
I am afraid poor Sir Joshua would already be on the list,
end I would be pretty close to it, would go up the chimmey
and be used for phosphorate recovery as we saw in Brave New
World. If we accept the basic tenets -of the Church,.and if
we are real catholics we must accept them, then there is

no way we can reconcile this new thinking with the accepted
and findamental principles of our faith. Either one accepts
all the rules and'regulations or one should opt out. One
cannot say "I am a supporter of the Church this far and not
that far%. You do all or nothing. You cannot -have all the
pleasures and all the benefits of a church wedding, something
which I know the ladies in particular are very keen on and
which means whether they realise it or not, although they
are pret.y well advised beforehand, the sacramental exchaﬁge
of vows ixn which. they accept that it is for better or for
worse,. in.sickness or ir health, till death do.us part,;. and
then as soon as things get a little tough ‘to turn round and
say "Let us get a divorce". Imn fact, some of the youngsters -
today say "We'll get married and if it doesn't work out in -

sa couple of years we will get divorced and try somebody new"

I think it would be better to have what is called a “Junterlta
decente" than do that. Do we want the American society, .
where you read that so~and-so has married such-~and-suchy it
is his sixth wife and her fifth husband? .Do you want a brood
of half and quarter siblings none almost knowing f{rom day-toe
day who is their parent and shifted around from one place to
the other never knowxng exactly where they stand, is that
progress? ‘Is that the aim df our future family llfc’ As

the Hen Mr Peter Isola saigd.family Yife is one of the b?Slc'
and most e-s2ntial features of Gibraltar, something which up
t¢ now we have been proud of and something that we must
sustain in every way in the future. I know some people

‘writing in the papers recently claim that in Spain if you

have sufficient influence and money the Catholic Church will
give you an annulment. In Spain the Catholic Church, I have
heard it said, is a law unto itself like most things Spanlsh.
And even if - this annulment were possible in my view it is
wrong and I do.not tHink if such a wrong does exist it can be
used as a justification to make a flouting.of the rule and.
pretend that it is . righti As has ‘been said by most of the
speakers, we have.quite recently had a General. Election and
only one person.put forward to any extent the questlon of

78,



divorce &5 part of his political programme.and he *was re-
soundiy defeated at the polls. If it had beem such a big

- issue he would surely have made a far better showing. No-
body here can say that. he has & mandate from the electorate
for divorce. Cne thing that I would urge is that weé do not
always slavishly follow English legislation. It does not
mean to say that because’ the legislation is there in England °
it is good for Gibraltar and I would comment there are
instances when English legislation is tased or. their -
religious tenets. ‘X believe it has recently teea a guestion
in Parliament that the Prince of Wales should not marry a

. Catholic and remain heir to the throne based purely on
English religious grounds. As I have said, Sir, this may be
.2 biased view but I do not apologise for it. X would prefer
that the motion was defeated but as I have said it does seem
to have, -unfortunately, a measure of supnort frecm certain
people who I would have’ though* might have considered other-
wise and therefore I will take, as I say, the lesser of two
evils, I will accept that there should be a2 Select Committee

:-who, I ‘hepe, will £ind in the long run that tney will have to 7

throw out the whole of the idea or at least that they should "
go to & referenduwm so that the actual voice of the people in |
fhis most important and essential subject should be clearly
Enowne ‘

JHON G T RESTANO: .

Mr Speakeyr, other than: the issue of-foreiga affairs, I think
this is the most controversial and emotive subject which has
coine up in - the House whilst I'have-been in the House. The
fundamental difference is that whereas in foreign affairs
there is virtual unanimity in Gibraltar, on’the question of
-divorce I -think Gibraltar is split down.the middle. The
depth of-feeling from ' both factions is really immeasurable.
On thHe one. hand we have those who argue in favour of divorce
and who put forward the social arguments, the humanitarian
arguments., On the other hand we have those who put forward
the religious arguments and their religious conwvictions. On
the one hand, we have these who say that any easing of the
divorce laws of Gibraltar would lead to a destruction of the
family life as we know it and there are cthers who believe
that the divorce laws could re-~establish mormal and happy
life for those¢ who have not fecund it so in their first )
marriage. I think that- there is something to be said for
both sides of the argument. It is not a matter of black or
white. One san take the good side and the bad side of both
examples, of a good divorce or a bad divorce, of a gould,
happy married life or an unhappy . rmarried 1ife and the effect
that this has on the childrex of those mar:rizges., You can
have, for example, a couyl: who do not ze® well Zfogether,
unfortunately, with childresn, they argur 411 the time, tney
have fights a:..d very often they can take it ocut on their
children. Yt is the innocent ones who very often take the
can for what is happening in that.pafticular case., On the
——otHer hand, of course, you can have instances where a
diverce can . lead to the children being equally unhappy with
their new step-parents. But you can a.so get instances where
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2 new life for the children, wheére before they had been
unhappily treated, perhaps a new marriage could see them
well cared for and loved. 'Really, there are arguments for
both sides, for the side of not having the divorce laws
amended .and there are arguments for having the divorce laws
amended. My .own balief is that divorce should be something
beZivieen the 1nd1v;cua- and his conscience and his religious
beiiefs. Where it comes to the question of divorce there °
has to be am examination of conscience between those people
who are contemplating such a step. I do not think that any
amendment of the divorce laws mnecessarily means: that

religious views as such are centravened. A religious person

who does not believe in divorce is entitled to have those
beliefs and is entitled mot to make use of any possible
amendment in the diveorece law. I do feel that there could
well be a division between the religious law and the law of
the country. It does net mean to say that because there is
a law allowing divorce that those people who feel that they
should not do so because of their religious convictions
should take advantage of those lews, that is why I said that
I feel it is something basically and fundamentally between
the individucl, his constience and his religious beliefs.

The last spesker did speak about the question of annulment
and he did say that, in his opinion, annulments were wrong,
too, as well as divorce. But the fact is that the Cathelic
Churca doe v:allow annulments after it has joined in
matrimony.thovse people who married within the church,
Whilst I take his point that as - far . as he is concerned two -
wrongs don't make .a.right, I’ 'think that two wrongs, don‘'t

make a right perhaps .in” the other way. :If. there are grounds'
~within-the Catholic -Church to.recognise -annulment- in a

marxiage; there must. be reasons for those* annulments’ and I

do not-.really seé where the distinction is really madel - ¥Mr

Speakers, this . motion as has been brought-to. the House by the o

Hon Mr-Bossano and I do want to make the’'point- that his
Party never mentioned this at the election and had they
really had the courage of that. particular conviction that
they wanted divorce then they should have brought it up
at the election. X do not think, as others have said before,

*

"that anybody in this House has a mandate to impose upon the

whole of the people of Gibraltar either an amendment or not
to have an amendment of the divorce laws because none of us,
not me single one of us who stood for election, ever
brourht up the subject during our election campaign and fox
that reason I could never have supported the motion as it
stood. I do not think it is right or just- for the Members.’

£ this House to take a decision when not only we ourselves
in this House are split but there is even a bigger split
within .Gibraltar as a whole. ITf one walks down Main Street
and talks to one person or talks to another person one gets
a tremsncous feed-baclk and always the points of view are
very strongly held. .as far as the amendment is concerned,
Mr Speaker, I do not really think that the amendmext goes
quite far enough as far as I am concerned: I brought to
the House with me this 'morning another amendment which I
will not be putting to the House but I would like to inform’
the House about it so that the House doss know how I
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certainly feel pemonally and wy amendment was that  there
should be a referendum because it is up to the people . to -take
a decision and also that a Select Committee be appointed but
that a Select Committee be appointed to-decide upon the -
wording and the way in which the referendum would be put to
the people of Gibraltar, I would put it to the Select
Committee, whenever it is appointed, that they should bear
this very much in mind. The way that the amendment hasi.been
drafted makes it a rathe. watery amendmant, that a Select -
Committee of the House be appointed to unquire as-to the need,
" if any, to cmend the Matrimonial Causes Ordinance, I think it
should have.been more specific, . However, there.is no need to
add .to any controversy and I will support that amendment. I

would suggest that that Select Committee direcis its attention

to the type of reform that may or may not be required and to
the wording.of the referendum to be put te the peoples. It i;
important that there should not be =¢ .the end of the day ’
‘instant divorce. I think divorce should not be.made an easy
~thing to obtain, it should not be something which should be
made too difficult to obtain, it should be there but it should
not be madé too easy with the obvious consequences, I must.

say'that in ‘today's debate one name has come up time- and - e

again, that of Mr Ellul.  His name has been quoted more today
than anyone else I nhave ever heard in .any single.debate.- I,
‘do hot think it.is fair to say that he was not elected be-:
cause .of the divorce issue, - That point was made and I think
‘there areiqthen~circumstanceé involved.
‘that divorce .should-be made a case for a general eléction, I
. “think. it is definitely something which must be made in a
" ‘referendum. In_a General Election the major parties represent
4b1g chunks of. the community and those chunks of the community
sare’ spllt right down:‘the middle and it.would be completely .
unfair and unjust: £ any political party to press for
“divorce in its- electﬁon campaign because half its members may
+be against ‘divorcewand the other half for divorce. I put it
very strongly to the 'Select Committee to be, not to recommend
‘that it should be a. General Election issue. I noted, Mr
Speaker, thqt'when the: mover of the amendment moved his
amendment hé did suggest that Mr Joe Bossano should be in
that Select Committee and Mr Joe Bossano did react with
_alacrity and said he would éxpect to be in that Committee and
. X hope he will be in that Committee but the way in which Mr
Bossano elacts to join one committee or another seems to me
to be lacking in a .certain amount of continuity. For example;
when after the election he was agiked by the Hon Leader of the
Opposition which seats' that the Oppostion held in Select .
Commaittees o>f the llouse he would like to serve in i.e did not
choose the cne for which he himself has always sai¢«. that he
is the expeért in this House, which is Pu’ lic Accounts. Mr
Speaker, I feel that a referendum is essential on this issue
and I think that most important it has to be the people of
Gibraltar to decide what they want in Gibraltar, whether they
want to have the laws amended or whether they do not want to .
———.have the laws amended and I put that very strong;y to the
' Select Committee.
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I do'not believe ‘-

HON J B PEREZ:

Mr Speaker, Sir, in view of the lengthy debate that we have
had I will limit myself entirely to answering some of the )
points which have been raised ‘in particular by the lon Mover
of the actual motion, Mr Bossano. The llon Mr Bossano said-
that the main. reason why he was going to vote against the
amendment which I moved-was -due to the fact that it had the
word Vif any" because it was the Hon Mr Bossano's view that
as far as he was concerned there is a need to amend our
present laws on diverce and therefore he. felt ‘he could not
support the amendment. The Hon Mr Bossano should also recall

Motion I said that I was also in favour of extending the
grounds for petitioning for divorce and I think I went even
further than the mover because I actaally stated desertion
and ' cruelty and I still believe that it should be made
grounds for divorce here in Gibraltar. ' But I am rather

I : disappointed with the Hon Mr Bossano because by actually

doing -away with the words "if any", by actually attempting
. to rush the motion through the liouse saying that there is a
H ST need tec change ‘the laws, what we are really doing is not
! . giving the people of Gibraltar a chance to say whether they
wani divorce or not, we are ramming that down their throats
and I think that is wrong. That is why, Mr Speaker, I made
my position clear.
i . the grounds ought to be extended but, ultimately, it must be
il the'people who have to decide. It is wrong for 1k members
. of the House to actually decide that there is a need to
! change the laws of divorce in Gibraltar and I think, Mr
; Speaker, it has been ‘a complete departure to a-principle
. which I thought the Hon Mr Bossano held sacred and that was
| the principle of open government,.the principle of consulting
i * the people of Gibraltar on matters of this importance. There
I . has been a clear departure by the lHon Member on this parti-
: cular principle but there is another point also on this that
I have to make quite c¢lear and that is, if in the amendment.
we do not have the words "if any", if it just reads
"there is a neead to change the law....'" and therefore the
Select Committee should just consider what changes to bring
forward, that is wrong because we would be limiting the
‘actual consideration of the Select Committee because I .
honestly "e ieve that the way the Select Committee should
function is teo sound out a cross-section of the public to
see what their views are on this- particular point but if we .
just limit the Select Committee to looking up what changes
they want.
Hon ifxr Fetherstone and the Hon Peter Isola and I think that
is entireliy wrong although I would repeat again that ¥ am in
favour of a change in our divorce laws. Mr Speaker, I move
tae amendment to the motion. N
My Speaker then put the question in the terms of the Hon J B
Perez's amendment and on a division being taken the followxng
Hon Members voted in favours: . <
The Hon. A J Canepa . ’
R The Hon' MaJor FJ Dellipzanz
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that in my contribution and. in my moving the amendment to his.

I said I believe in divorce ‘and I believe |

.

then we are .e:zcluding the views of peorle like the’
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. The folldwing%ﬁon Mewmbers abstained:

Hon
Hon
Hon
Hon
Hon

Hon,

Hon

Hon
Hon
Hon
Hon
Hon

¥ K Foatherstone

A J Hayunes

P J Isola

Major R J Peliza

J B Perez : G *
G T Restano :

H J Zammitt

J Bossano-

Sir Joshua Hassan
A T Lodde

W T Scott

Dr» R G Valariuno

- . )

The'Hon ¥ E Pizzarello
' The’ Z—’on RJ Wallace

The - follow;ng Hon.Fember was abseﬁt from the Chamber.‘

The Hon X Abeca31s

The amendment was acccrdzn*ly passed.

AON DR R G VALARINO:

Mr Speaker, Sir, I-think the amendment fell thort of the
de2sired feelings of -the :House and since there are only two
speakers .left, The HoniMajor Dellipiani and-myself, I feel
that in honour bound . it is my duty to put another amendment
vefore the House and this: is to delete all the words
appearing after the word "that” and add -the following words
in substitution therecf "the provisions of tre Matrimonial
Causeg Ordinancée are inadequate and that a Select Committee
of ‘the rouse should be appointed to dnquire to what extent
these should be changed and make recommendations to the
House within a reasonable period of time", I think this is
the amendment we have all been lcoking for but like a needle
in a haystack’ it is sometimes difficult tec find. This
amendment emphasxqes a recognition on the part of. the House
that there is need for reform and it beazrs in mind the ’
original rniotion of the Hon Mr Bossano whilst leaving .t to
the Select Committee to look into it in greater dezpth and
coming up with the relevant answvers. I shall give time to
Members to have a look at the amendment T it I feel and I do
not know whether the Hon Mr Bossano will #eel the same, I
feel that this is the practical amendment that is needed and
I hope that the House will think likewise.

MR SP;,AM:R: -

Before I propeose the question to the House, I would like to
make it clear that the question of acceptance of amendments &

¢
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¥
ir, at the discretion of the Chair and one has to bear in
mind certain established principles otherwime the debate .
couid turn into a farce. I will say that in accordance with
the practice in the Heuse of Commons an amendment is out of
order if it+is inconsistent with an amcndment already agreed
to ox if it is substantlally the same as an amendment to the
same metion which has already been negatived. I have had
doubts whether it is not inconsistent with the amendment
which has already been passed to the extent that they are
both agreed to the asrointment of a Select Committee, I feel
that perhaps, in the zircumstances, one should allow it but.
may I say that I will not countenance any repetition on the
contribution that -any member wlshes to make on this parti-
cular amendment. .

Mr Speaker then proposed the questiorn, in the terms- of the
Hon Dr R G Valarino's amendment.

-

-HON J BOSSANO:

Mr Speaker, having opposed the previous amendment, I stand i#
supoort of the amendment now proposed. by tHe Hon Dr Valarino -
which % drafted - because I feel that fundamentally, in
bringing the motion to tHe House, I was asking the House to
recognisa’that there was a need for reform and the'passage:
of the previous amendment was possible by %the support of
those who are against reform - the Hon Mr Featherstone, "~ I
thinktheHon Mr Featherstoné made it' quite ‘clear that he was
supporting -the amendweén® ‘of the Hon and Learned Mr Persz
preclsely as ‘the lesser of two evils because it. is seen va -
him * uS an.advantage-to -beable. to delay -a-com imitment on
reform-because he- obviously fge]s very strongly “that if one
were to reform the law cne .should do it by doing away with

“the permitted causes for divorce today instead-of by adding

to them. In asking the llouse to support the amendment mow in
front of us we are asking 'the llouse to recognise the neced
that exists, and let me say that I found it wvery difficult to
follow the arguments of the Hor. Mr lHaynes who made a very
good case for saying that the law was inddequate and then
went on to-say thai he would not support charnging it so,
presumably, he wishes to continue the inadequate provisions
of ouxr lav. He said that if we reform the law it could. cn-y
do good fcr 'hose who are already married but be a bad tb:ng
for those who are not married who are not, of course, in a
position to get divorced and T do mot think that people would
get married any more ea:ily by virtue of the fact ‘hat they '
knew they coi ld get divorced easily. In fact, if people
place very Little value cn marriage they would not get
marricd, they would just live together, and then they would
net meed any ditorce laws, they would: junt separate when

they were fed up with - each other I do not think that there
was consistency in his argument and I would put to him that if
he himself is perhaps professionally aware of the inadequacy
of ‘the laws, then he can support this amendment which recog-

‘nises that fact whilst'still not being committed at. this

stage to the degree of reform that we require because that
will be a matter locoked into in greatex depth by the Select
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Committee who woulid be charged with making recommendations. to

the House within a reasonable period of time therecby *aklng
up the point made by my Hon, and Gallant Friend Majer PReliza
about having some sort of time-scale within which we expect
movement on .this issue othirwise we run.the risk of the
Sclect Committae getting bogged-.down on whether there is a
need or there isn't a need and never doing anyvthing practlcal
to bring up proposed amendments to the legislation. Let me
say, in passing, that.I’do not think it is a question of a .
referendum or a guestion of an election campaign on this issue
"because I do not think. that is the sort of atmosphere - where
a subject like this can be treated objectively and rationally
without. emotions and without religious bias. I found that -in

a way the debate on this issue has been one of the healthiest -

that we have had in the House.because we have seen con-
tributions from all members violently opposed to each other
which is, of course, a great step forward since usually they
are all violently opposed just to me. I found myself with all
sorts of unexpected allies and all sorts of unexpected

- opponents on this motion, Mr Speaker. Therefore, in a way
what we have done today is not a negation of the mandate we -
have from the people but, in fact, possibly one of thz  .few
ocasions when we have debated something with feeling, with
convictisr and with -honesty and not with an ‘eye to vote- .
catching or 'an eye to what is more prudent or imprudent to do.
I hopn - thefe will be a majority in suppor: of 6hi< amendment
bBecause this .will. enable us to give practical, positive help
to weet;ng thls need, and let .me say that im the absence of
any practical move towards agending the law I will be in no
dlf&lculty in p=r5uad1ng the House of the unsatisfied need.
because .I shall Just put an advert in the paper and ask every

p‘rson who wants & divorce..to apprieoach.me. ard bring a Private -

Member¥s.Bill for each -individual and then the House will see
‘Just how, vreat thg neged is.

T HON A J Ac,\.i\'é‘p.‘{:

Mr Speaker, I cannot support th1s amendment because in the
first part of it, namely where it states that the provisions.
of the } atrlmoﬂlal Causes Ordinance are inadeqguate, the House

is hwn'r asked to make a judgement and that is what I con-+
s:stent;" was against this mor ning and thercfore I will not
make a judgement on this issue, or I would rather not make a
Judgement on this issue -~ if it had come to a vote on the
orlglnal motion I would have votad against it -~ and that is
why. X will also vote against this one. Without any zttempt
to prejudge any issues, what is __requlrad is that a detailed
and honest investigation ‘of the wnole matter should be wmade.
I think I would probably »e able to support a further :mende-
rment in which the words ‘are inadequate™ were .left.out and
scmething along the lines. of "the provizions of the Matri-
monial Causes (Qrdinance need investigating and that...." but
that is what of course the amended motion really seeks to do,
so I think it amounts to the same th-ng._ To that extent in

—f—“fﬁ“T_TFETHouse is being asked to exercise a Judggment I feel

I cannot support that amendment°
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HON P J ISOLA: . . .o

-+ . . .
Mr Speaker,_if this amendment ig defeated then we are bhack .
to the previous one which is the one that X think is the right.:
one becausz, and I agree with what the Hon Mr Canepa has Jjust
sajid, the previous amendment I think was a genuine attempt to

. have an inquiry into the Matrimonial Causes Ordinance to let

people who feel about the situation, who feel on the question
of diverce, to come and mdbarepresentatxoﬂs to the Select .
Committee of the Ilouse, that is why the Hon Mover, Mr Perez,
said and talked about a full inquiry leading possibly.to a
referendum. I know some people here are in favour, some

_people are against, we,would leave. it to the Select Conmxttee .
"to work all that out. This particular amendment tries to get

a statement of fact rammed down the throats of those here who
cannot accept the situation and also again puts into the
arena of this House entirely the responsibility for amending
the divorce laws.in respect¢ c¢f which not & single member of
this House has any mandate from anybody in Gibraltaxr whatever.
It seems that the vote of membérs of this House, depending on
whether they believe in divorce or they don't, is going to be

.used to ran « piece of legislation down the peeple of

Gibraltar's throats whether they like it or not. The prevxous
amendment could have resulted in that, I agree, but at least
it was done in elegant fashion and at least it left' the matter
open and the House suppcer:ied it. I think the Chai. had a
diffizult jol. in deciding whether this contravcenes practice

on debate but I say that as a matter of fact this new amend-

" muon* seeks to overturn the decision we have just taken. That -

is a basic reason why I am going to vote against it. I think
that the previous amendment as was passed, and I respect the
people whe vbted against it, and they voted against it because
they thought it was a bit too wishy- wdsﬁv, but this is also
wishy-washy. When you say "within a reasonable period of
time", Mr Speaker, what is a reasonable period of time? If

we talk, for example, without in any way anticipating another
motion beforu this Ilouse, what is a reasonable time with ‘the
Varyl Begg Estate?  This amendment tries to ram down our
throats that the provisions are inadequate and the Select
Committee must come back and amend that law and that is what
we cennot stand because the lHouse has just said by a majority
of 9 to 5; "Look into the law of divorce, inquire inte it, )
sec Lf any changes are required and.inquire into it in a way
that you give everybody an opﬂortunxty to mane representations
and dot bulldoze it through the House because’ there happen to
be individual members in this House who feel strongly one

" way or the other and therefore the public will get it whether

they want it or not and forget about election issues, forget
about election madates, forget about referendum, it does not.
suit us here. Let us calm down and let us have this issue
inquired into in.a proper and responsible manner and then let
us have Zur fights ‘at the end of the day when the recommend-
ations come through &nd then we divide up whichever way we
have to divide up because everybody has their own feelings
on the matter but al least let us divide and fight each
other or:fight for whatever principles we think are rignht in
these circumstances after we. have had the benefit of a full,
and proper inquiry by a Select Committea of this House.™
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That is why I oppose this amendment in order that we may get . . .
back te what I consider to be a more reasoned amcndment, one . earlier; I cannot see why the parties interested should not
thuat will bring about the sort of enquiry -that nine elacted - - com: to the Committee and wake their repraesentations. I
members of this House have thou"ht should be done and which cannot se why sonieone c¢annot come to the Committee and say;
this seeks to overturn. ' : "Not only do I -think that the law is inadequate but.it 'should
be scrapped off our booksl' There is no reason why anyone

¥

. . should not make represantations. Therefore, in that respect
HON CHIEF MINISTER: . ’ - I do not-sce any great.differénce between one and the other
. Lo ' ' ' . in thst sense .and the ~views that I expressed e¢arlier on the
Mr Speaker, having votel against the finst amendment, I have. . SN B other which I would follow 'are still preserved by this
‘got to ask myself whether there is anything here that ~ - ' g amendment. My views {it within:the scope of this amendment.
warrants my supporting it or not. It seems to me that this . Therefore, Mr Speaker, as I said before, I will be consistent
! amendment deals with two matters which have: heen -criticised - . . PR B in this and T will vote in favour. There is just one point
in the course of the debate on the general motion, one which . 1 and I do not suppose there is goin& to be another amendment
I mentioned and the other one I did xot mention dut other o N i but I will dififer with the proposr of the amendmenht on *he

members mentioned. One was mention.d by many people about
there being an urgent néed. That is disposed of in the

question of how this should be decided and not because I
agree with the amendment do I agree wiih the other pointe

sense that the motion no longer says that there is an u;gent . . that the mover of the amendment made earlier when talking
néed. The other one which I referred to in my originmal - . : ! . on the amendment. That is ‘tliat L do not believe that any of
contribution was the gquestion that. I did mot think that it ' ) : us here have a mandate to make tlie final decision as to

should be in line with that of the United Kingdom as at - : ' whether the law should be amended and therefore whatever the
today bécause I think the United Kingdom legislation, prior - ’ 4 7' pecommendations may be, whatever the drafting, eventually,

to 1969, is more in line with what might be "eqvlred;ad’ - o i . when +he recommendations are made this louse will have to
'Gibraltar. If I am to be consistent, these two matberc: : - . decide “wkether they are going to be the actual recommendations
which were the only two matters . that have beew real¥y in my . s . asgtithey &we wade, wheiher those secommendations will be

mind, the Second one in par:icular, but I .-said ‘that I did not. d N amended as to the wishes of the Members of ‘the House - aﬂd .
want to hide behind that objection in order not to show my - ) ' finally, how the House is going to decide. to Leglslate, ’ .
support -for the motion in general terms because the way it: . . whether it will be put to the people by referendum -ox whether
was-presented it did say that -that was really only one way. '~ . B I . it will go straight ahead and legislates™ This is the point
of -Looking -at it but.he was prepared to look.it the whole .. - T ! et I am trying. to-‘make. At this point and -my views are very .
spectrum of the- possibilities of change. - Theyrare. dealt | - . 1 definite on-that: I-do not believe .that -we 'should.go ahead:

with by this amendment and. therefore I will ssuppord - the- -0 1 . o ofha o withslegislatiion before putting it to edple to find out
‘amendment. ) : o L . I B . because we don't know, this“ds a fact, we don't know whethexr
' ‘the rajority is. in fevour or if they are-against the. ameridment.
e o . . R - . e : I am making that reservation but not because I am supporting
HON MAJOR R & PELIZA: . B ' T E_" the amendment do I necessarily agree with the way the Hon

) N . . i M= Bossano wishes to continue after the recommendations and
I am going %o vote in favour of the amendment although I’ - i L therefore nmy view that it should be put to the people by

voted in favour of the other amendment but I ihink that : Co £ referendum still stands.
explains itself by what I said earlier that I did feel that ! .
the previous amendment was wishy-washy aud I am glad tn see

that now we are getting nearer the c.unch, We have to face . HON H J ZAMMTTT:
the situhtion, it is no use avoiding it by postponing the - ’ : . ) ’ .
issue. The issue is here with us and we havé to tackle it. | Mr Speaker £ir, T am all the more baffled and I apologise
Ne., the. lolltzcxars, are the people who are elected *o resolv 1 . . because I just cannct see how the Hon Member can ask-the Hcuse,
these issues and we are failing in oux duty if we {do not use : . P collectively, to agres that tlhe Matrimonial Causes Oi-dinance
our skill anid ability 'as politicians to find a‘way-'hich will . . ' is inadequ.t. and ask for a Salect Committee to loGk into it.
sutlsfy the people of Gibraltar 1n this wery much sontreveres L , If th: Mat.wironial Causes Ordlnance is inadeguate then we as
sial issve. This is the part that we hav: to play in this political leaders should have'the courage to change the law
problem. I said before I would have likeus to see a date.to : if v.e areé absolutely certain and there should be no need for
the previous amendmnent. Now we are getting aearer. It does . a felect Committee ard wo should not hide behind the Select
say that recommendations should be made to the House within . ] k Committeets findings and.therefore this in actual fact is a
. @ reasecnable period of time. Secondly; it does giwve the . ’ reversal o the -original motion which was defeated and the
-w—-indication that there is a need and no-one can possibly say ) ‘ only waye - :
that there isn't, that there is a need t» look intc this oo e
Ordinance. Whether the representations that are made, and ’ B} :
I cannot see why representations should not be made to the ' . MR SPEAKER:

Selgct Cormittee as it was intended it should be made ) .
] ) ' . ‘ : The original motion was noi defeated.
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HON H J ZARMITT:
You are qulte right, Mr Soeaker. ‘And X think that if we are
ai"nbsolutely convikced or a thorzty of the Hon Members of
the House are convinced that it 15 inadequate but without’

" reterendum to the people, surély, Sir,” the original aimendient
would be the one where one would have the views that the

louse is sceking but ‘I &6 not think’ it is right that we
Should have an amendmeat Wwhich preJud;e . The House ghould’-
‘“iot prejudge this issue because we aré- uot ‘here to do'-the
work .of the Select Committee. Mr Speakéer, I really cannot’

see the consistency certalnly of the’ last speaker in having -

voted . for one aud now chang:ng and votiing for the other. I
cannot see the consistency at all., I am absoclvtely barffled,
Mr Speaker, and we can be here all day and probably more
than one day if we carry on with tidis attitude. .

HON A T LODDO: -

Mz. Specaker, what is-certainly obvious is that Gibraltar is
‘divided. Division-is. seen plainly in this House so there-
fore there is a need: for an updating and it is not a question
“of the.colurage of one’s coavictions because here every’
Mémber has spoken quite ‘openly, it is-the practicality and
‘therefore I-think”that the amended motion as it now stands,
t.is a very-satisfactory compromise motion because the
-probler does existand by shutting one's eyes to this probdblem
“dt just-will mot disappear. The matter certainly is contro=-
“rersial but we caﬂnot, as elected leaders of t.ais community,
#Shirk-our responsi ity and sweep it all under the- carpet.
‘F?Abpcaﬁgr, I+wilk ’supportzﬂg the amendment. e

‘:Hov M x F EATHERSY ovt £

As the Hon Mr Canepa hasvald, it is not, for ws in this
House to judge whethér the- hatrxmon*al Cauﬁes Ordinance is

‘. adequate or 1nadequate.' I agree it may require investigatiom
bt I do not think the Select Committee should have, as it
were, ‘hanging over its head the decision of this House that
it’ is already inadequate when it sturts its deliberations.
»‘thlnk therefore the only reascnable way ‘to treat t‘e present
amendment is to vote aga;nst 1t.

2.

HON G T RLSTANO:

One' of the things which the previous ame..iment which was
passed by the lfouse.sought was that the Zelect Committee
should ‘inquire from ‘people; generally, about their view on
our divorce laws. - We are not talking here about our own
____pexrsonal -views. The Select Committes was t5 inqguire‘and
“investigate from entities, from individuals, how they felt
about the Matrimonial Causes Ordinance and then give their
opiricn. This new amendment is not at all in the spirit

of that first ome and it certainly does not secek for the < e

Select Cowmlttee to really ask people what thelr v;ews~are.

85, o .

It is ﬁrejudging the. issue @nd'I_think the Seluct Committee :
shcould go into it with 'an opén mind. We all have our own
views on this but the Select Committee should be reflecting
the :views of pcople, generally, leading,'I -hope,.to a
referendum and, therefore, I see no neud for this new amend-
ment and I wxll not support 1t.'

e . -

HON MAGOR F J DELLIPI&HI:.

It is getting awfully confusing. I feel there is an element
of 'truth in” say;nw that if we say +4in this amendment:
""nadequate" “we are pregudgxng;»he issue already. I had
experience of Select Committees of the House in the Declara-
tion cf Members' Interests and, in fact, the Public Accounts
Committes and it is true that we get things done quickly an
we move and work quite well. I have every confidence in
Select Committees of this House of Assembly and I think that. -
the wording of the first amendment is adequate. I have )
complete confidence in the system of Select Committees of
this llouse and I am sure we will get on to it and we will
get dovn to doing things properly. There will not be any
ques*lan of shlrkxng responsxbllltles. ’

HON DR R G VALARINO:

' There is not much to say on this amendment except that it

will obviously prove to be a much better amendment than the
previous one becausé at tlie ‘end of the ddy, a tie will .
undoubtedly result and thercfore we shall-in all probability

losé the amendment. Neverthéless, I feel I have done the :
House a worthwhile service by putting this amendment forward

*and trying to at least better that amendmant which was

proposed by my Hon Friend Mr Perez.

Mr Speaker then rdt'the questuon in the terms of the Hon Dr
R G Valarino's amendment and’ on a division being taken the -
following Hon Members voted in favour: .

~ . Thn‘ﬂon J BObSunO

The lon Sir Joshua Hassan
The Hon A T Loddo

‘The Hon Majoxr R J Peéliza
The Hon W T Scott

The iion R G Valarino

The folloiidn ; llon Members voted against:

The Hon A J Canepa ' T >
The Hon M K Featherstone ‘ ' N
The Hom A J Haynes = - -
The Hon P J Isola :
b The Hon J B Perez

; The Hon G- T Restano

The Hom H J Zammitt
0o
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The following Hon Members abstained: ‘

. The ilon Major F J Dellipiani
e The Hon F I Pizzarello.
The fionm R J Wallace
i .
The foliowing. Hon Member was absent from the Chamber:

The Hon I Abecasis

The amendment was accordingly defeated.

HON J BOSSANG:

Mr Speaker, I would: like to make use of the right of reply
althou~h the motidn that s¥ands before the House in my
estimation fails to achieve what the original moticn . was
intended to mchieve. I regret that the amendment was moved
in the .lerms that it was because it secms to me that his
amendment has been carried primarily by tre support of thoss
vho were against the originel motion and had that not been -
“he case there was a good chance of the original motion being
carried or certainly am even better chance of the amendment’
ve hive just defeated. The only reason why I wunt to make
this point is because it is, of course, only thrcagh a :
certain .amount of incompetence on my pari in that I did neot

‘realise that having spoken to. the Hon and Learned Mr Perez' ¢

amendment initially you were then going to. rule that I could.
not move -this amendment myself.: I:-thought that I could move

. an . amendment. and Iwas. wrong: buthy T would 1 ke to- make the

point because the Hon and Learned. Mr.Isole charged into .me
‘as if this was.a Machiavellian plot to reverse the con-. .
sidared view .of the mine members of: the House when in fact -

what was most obvious about the* considered view of the members

of the House is the total’ coniuszon which was prevalent
throughout the contributions of many members who made a
speéch which clearly indicated to everyone that they were
going to vote in favour only to end up by saying that were
going to veote against. Those of us whoe 2re more obviously
committed to veform will now have to maike do with the little
w2 have manzged to salvage from my origingl motion and try ..
vd make that work.. It is clear that the views expressed in
the louse are such that this is not an issue which really a
political party can teake up honestly on behalf of its cntlre
memdbership and of all its supporters and I am surprised that
members in this House who recognise that nmevertheless did not
fail to take the opportunity of accusing me of having dJdone
sometiiing wrong in not hraviang made this ctn election irste on
behalf of my party whilst at the same time reccgnising cthat
in every Par.y, including the GSLP, thera are people who do
not agree with this. We have gone fur*her than any other
political party in that weo took a policy decision recently
which is now part "of our programme and we ara now committed
to tahis unless a future general meeting reverses that policy.
Within our own ranks, as within the ranks of other parties,
there are people who give much greace-~ weight to religious
wiews, who have much greater misgivings about the wisdom of

b
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HON J BOSSANO:

réforming the law. Even those members, Mr Spcaker, who have
most vahkenently oppesed the reform of the law, have none-
theless recognised that the prescnt one is unsatisfactory,
that the‘prgaent ong doc¢s not preserve stable family iife,
that the piesent one leads to people inventing infidelity
where it doés not exist as the only way of achieving it and
that is a bad law, that is an inadequate law, so how can any
member having recognised that need a Sclect Committee to tell
him that that is inadequate. The trouble is, of course,; that
one cannot speak often enough in this House, I would like to
.stand up every time somebody else says something to put wy
éar in but I cannot so I have to wait till the end when it is. |
to0o late. I may suctesd how in persuading everyone but now
the vote has been taken. The vote now will be, of course,
merely a ratificztion” of the amended motion as it stands.
Ccertainly, the Select Committee, in my view, must be scen as
working primarily towards reform because it is obvious that
reform is required and it is obvious even to those who feel
misgivings about tr.e reform for other reasons. The lon Mr
Zammitt bas not said that he doesn't think the law needs
reforming, 1.2 says he does not think he has a mandate to
sweform it. Therefore, the fact that the Select Committece
may come up and tell him that it needs reforming does.mnct
give him a mandate. Having suapported the motion to inguire
into whetl.e: tliere is a ueced, which he is convinced already
that thers 4s, he now will find& himself if that need is in
fact substantiatad, as incapable of doing anything about it
s he.is today unless he changes his wmind about his right to
seform the  law witheout having to hold a referendum or with~
out having to go te an ‘etection. .Xt is.important, Nr.Speakgg;,
that now that the Motion:-has been. brough; -to. tlhve. House . and:
I think it is better that it should havé Leen braught to the.
House in the earlier part of the House rather than towards -
the end of the House where electoral pressures.might have
been greater at work, and we certainly do not want to find
ourselves in the sort of situation there was in Malta with
the Catholic Church ssIAng pastoral letters as to how to
vote. I am making the poi-t that it is better that it
should be now rather than towards the end of the House of
Assembly where maKing it an election issue could include a
possibility of the Church trying to influence, because of
the strongly-held religious views. on this matter, the Be-
hav .our of the electorate which I do not think would be a
gnhol thing for democracy in Gibraltar, thait the Church

should say to people; "Do mot vote for so-and-~s50."

MR SPEAXER: i

I must Sring you to order. - This is a new issue which 5@5 nowv - o«
been iaised 1n the d:bate.  You are exercising your right zo.
reply. . : .

The issue that has been raised in -the debate has been the
issue of whether this should have been fought out in the last
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. election campaign and I amamking the polnt in reply that not
only ‘Go I mnot believe it should have %een fought in the last
election campaign, I do not think it.should bs fought in the
next election campaign and :ikfat therefore the timing in
bringing this poiion is correct in bringing it towards.the
beginning-of the House of Assembly when we have got plenty .
of  time to debate it without putting ourselves in a- sxtuhtlon
whether other considerations and other allegiances can’cut |
across political loyalties and political cons: deratlono, e
That is the point I am making, Mr Speaker, amd it is.a point

that requires to be made because I.am not making any apologies

for the timing of the motioni I think the timing is rigzht
and I hope that now that we have started on this we will
treat the matter with. urgency and serious consideration and,
hopefully, notw1thstand1n< the conservative el.euaents in the

House that would iike to put us back to the year dot that we
do move into the twentieth century. -

'Mr Speaker then put the question in the lerms of the Hwh
J. Bossano's motiony as amended. whlcn read as follows..,

"thzs House con51ders that a Select Committee of
the House .should be appointed to inquire as to -the

dzvzslon belng taken the followxng Hen Meﬁberﬂ vofed in
. favour.: R S .

:* Thé Hon J Bossano : o . Lo
. The..Hfon' A J Canepa : ' '
- on- Major F J Dellipiari
" The Hom M X Featherstone
* -The ‘Hom Sir Joshua Hassan . .
The ‘Hoia A J Haynes . - . ; <
i ..+, The-Hon P J Isola D DT
° - .  .The Hon A T Loddo T ¢
* The Hon Major R J Peliza - P
~ The Hon J B Perez T '
The Hon G T Restano
The Hon W T Scott
The Hon Dr R G Valarino
The Hon H J Z&mm;tt

The follow;ng Hon Members abstained:

The Hon ¥ E Pizzarello
The Hon R J. Wallace

The following Hon Member was absent from the Thamber:

The Hon 1 Aoecasis . _._.1_,_Av. u.;:f.hf'

The motion was accordingly.carried.
R : R L
——TH¢ House recessed at 5.25 p.m. T e T e e

The Hbuse resused at-6.00 p.m. *

=D
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neea, lf any, to amend the Matrimonial Céuseé'Ordiuance".-

HON J BOUSSANO: ‘ o

'Nr opedhur, I beg to move that:, "This liouse considers. that .

the system for grantzng scholarshlps should be ‘reviewed with'
effect from this year in order to establish the same right to
statutory grants as exist in UK for those whio obtain a place
in futther education on the mlnlnum edUCatxonal requlremgnts
accepted in UK "

Mr Speaker, this is: a matter that I have raised on previous.
occasions in the House of Assembly though not in the form of
a notlon.~ I have raised it in at Estimates time when we’

have been discussing the provisions of funds for scholarshlps
and I have raised it at Question time more than once. I.
would remirnd the House that when we have discussed this on
previous.occasions we have been told sometimes that in
attempting to widen the availability of scholaxrships we

would be providing pubklic funds for people who might not be
avle to benefit fuliy from the opportunity. I recall one
specific case one year where the. Hon Mr Featherstone, then
Minister. for Education, told us that we were scraping. the
bottom of :the barra2l in seeking (o provide additional grants
for people who failed to meet the minimum pointage &nd sub-
sequently some of those students, one student in particular
that I recsil, did so well that he finished up with post .
graduate g.ants in the United Kingdom doing a doctorate and
has now gol & teaching job.in a. UK unlversxty. The impor-
tancz is that one should have an understanding of just how
imperfect examination results are as a means of testing .
avility. This is why one of the clearest trends in education
today is the '‘move away from taking decisions purely on the
results of an exam taken at a point in time and towards
continuous assessment which is a much more adequate method
for measuring ability. We have to Aecognise that the obtain-
ing of grades at a parfmcular exam is in itself also an
1mperfect system. Not only.do we have a situation where ’
somebody can be doing excellent work all .the vear round and .
then get examination nerves but even the grading system tends,
generally speaking, at GCE levels, tends to reflect to a
certain extent the calibre of that particular ycar. .One gets
a situation where the pass mark.is fixed at a percentuge of
the total candidates taking the exam and consequently the

Ipezfnrmance of that exam can be determined as wuch by who
_else is taking the exam at that point in time ‘as by the

objy.ctivé standard of the candidate himself or herself.
Given all these factors, it is obvious that a pointage system
that is deteruined by grades is far from being an accurate
measure of the potential of that child to benefit from an
opportunity in further education. In seeking to commit the
House o move away from the system we have operated for.a
number of years in Gikraltar to the one that there is in the
United &Angaon, where a statJtory grant is provided to
anybody obtaining a place in furthér esducation on the
minimum entrance requirements laid down by the Department of
Education and Sciénce, I am not only reminding the House of
e 1neffzcacy of attaching, too much importance to examn-
ination resulis &t omne point in time, but alsse b¥ingin
home what T comsidér is a necessary pcl‘t‘cdl conim 1tmcnt to
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. child, generally speaking,

~iveé our future gernerations in Gibraltar the same opportuni-
ties as they would have enjoyed if they had been born.and: ’
iived in the United Kingdom. I think a child that weuld

have got a place in a UK nlvgfsity~and a grant to go To P
that uniVLrsity, if he had been born in UK, should not be
deprived of that opportunity bécause he is born in Gikraltare.
In fact, he is only deprived of that opportunity under the
present system if his parents lack the means because: anir P
in Gibraltur, given the impzirtance
that is attached to educztion here by,ﬁhst families at all
‘income leveis, any child who gets.a place in UK will have

his family making enormous sac¥ifices, if necessary, to meet
the cost of his eduration in UK if the Government is not
providing a grant and there are people in that situation in
Gibraltar. and therehave heen gqrouglout the period when our -
scholarships have been operatifg. It is sometning that we .
should rectify. Effectively, it meaxns spending more money
because we are talklug about providing money to those who
fail to obtain it but I think that we have got a fundamental
obligantion given the importance :that we attach in Gibraltar
in the development of our welfare state to modelling our-
selves on that of UK, clearly it is a philosophy we shall
need to suspend for the time being, for the short pexiod v
that. Mrs Thatcher is in Government, since she is in the prow-:
cuss of dismantling the welfare state, so I would ask the
ifouse that we carry on with progressive improvements tc our
own system unt.l that happy day when the Labour querﬁment

is returned teo poewer in the United Xingdom and they can’ :
wrestore the situation and Iry to catch.up w;th our andards{

Mr Speakér then .proposed the questlon 1n the teﬂms of the

Hon §. Bossancts motion.

- HON HAJO« FJ. DELLIP;A\I.

Mr Speaxer, if I were szttz g on that 'side.of ihe House this '
would be the kind of popular motion I would bring to the
House but I am mot sitting en that side of thz Iouse, I am

on this side of the Hcuse, and 1 have certain responsibilities
as & Member of the Governrent and as Mirister for Education.
I do.mot thimk the ilion Mr Bessanc, wno iz an economist, quite
realises the extent of the financial implizations that this
would involve, I do not think he qu:te realises thai in a
town of onr size there is at any given moment something
between 100 to 130 students in the United Kingdom uni.r
scholarships. I do not think you could find a tosw of the
size of 3ibraltar in Englend with that kind of cuntrsibiition
Towards cducation. I would remind the iic : Mr Bossano taat

we have aziready done something about incruasing scnelarshlpé
in that not so long ago we lowered the pointage system from
1% to 12 points. VWhat the ilon Mr BDossano is suggesting is
tantamount to saying that anyone who can ge= a place in a

_tniversity will automatically get a scholacxship from
Gibraltar.

It is quite well known that in EBngland the system
of education with regard to universities is that they work on,
grants according to the number of students they have. It is’
very easy for some universities in order to maintain them-

<
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selves as universities, to take in just about any uude“»
thet they 1like in order that they can say: ''We bav 000
rtudeﬁts, we - requ;re so much money in grants from loc :
auwchorities®,

HON J BOSSANO:

If Lhe Hon Member w1ll give way. X have got in the Motion a
reference to minimum oducational requirements. - I am not
talking about a university accepting anybody who. just applies.
I am talcxﬁ& about universities being reqguired to consider

in UK anybody who has got the minimum of two tA' Levels and.

the fact that the Govermment in the United ‘Ringdom will provide’
a grant te anybedy who gets, in with the minimum ~-eqx.:vuemen'l:s
but not to -anybody who gets in witho-t them.

H¥ON MAJOR F J DELLIPIANI:

I still mainiain that the minimum reguircments in the United
Kingdom in some c¢ases are very low indeed, it just depends

on which university you want to go to. For example, if you
wan® to go to Cambridge University or Oxford University

they reyiuire at least two A's at B level or three A's at A
evel. They require very high standards while other univer
sities and polytechnics are not-so demanding.. :I think that

a country the size of Gibraltar with the toney that we have
already spent. on ¥ducation cannot afford te eopen. the £1 ood—
gates of scholanships to that extent. . The Government ha

moved already in that direction, -from: 14.to. 12 points, ye
have to keed a scmse of proportion om:wha ho economy of
‘Gibraltar can afford and we -have to keep wastage rates in
mind. At the present mament,th§\3“Qta” ;rate in the United
‘Kingdom fluctuates between 22% and 25% of the.student
population giving.up or failiﬁg. In Gibraitur, despite the
high grades® that we demand, according to the llon Mr Bossano,
our wastage rate is 13%. Can we afforu to have & wastage
rate of 25%? I do mot think we con. think that the money
that we can use can bz used in Gibraltar in other spheres.

I think there is erough money already voted for the scholare
shipg in the United Kingdom. I did quote a2 figure of 100 to
130 studert: and this dis a remarkable achievement on the part
of a town th: sizs of Gibraltar. It would be ideal for me to
say "Yes", I would become very popular but I am not here td ¢
be povular, I am’here to be pragmatic about things and we
have to face reality. Ve just cannot afford to give scholar-
sbips where ‘here is quite a bit of douht as to whether that
scholar «-e going to be successful in UK. Ye have to get
valire for mouney and.if we are having now & 13 wastage with
tie b_gh standard that we demand from our scholars, whut kxind
¢f wastage rate are we going to have when we open the flood-
gates? CamwGibraltar afford to waste that kind of money? I
do not think we can. £Certainly, as a matter of policy at this
juncture I would vote against it. If the situation changes

in the future and we become so rich that we can afford to’
maintain the standards that the Hom Mr Bo&sano is asking for
aow I might change ny mind but ¥ have a duty not only to my
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mlnlstry as Minister for Education, but I also have:a -
general duty to the pcople of Gibraltar, to the taxpayers.
I have ‘to' be responsible in th'e way  -that money is “spent in

N

Gibraltar. T am here to look after thée way my money.dis.spexnt:

in the ministry for the bemefit of all taxpaycrs and for the

banefit of the children and I do not think it would.be to. the,

advantage of children as.a whole if I mis-~spent the money-on
students who-  do not have the capability to go through and

benefit through an open’ systém .like the oxe the Hom Mr .
Bossano.is advocating. We should be very woérried at the way ..

. tiie UK is going to change very quickly in the. grant system to
. universities and I do not thlnk that we. in szraltar can-
. afford ite. . :

IION. A T LCDDO:

g Speaker, today must really be a red letter day because
once again I find myself agreeing with the Hon Mr Bossano.

T did ask a question earlier on whinh has a bearing or. this-
and I do believe that within financial restraints but
certainly no one should be deprived of further education

through .lack of means. I cannot agree with-the Hom Minister -

for, Education that we have reached the limit.. This year we:
will be saving over £40,000 in tuition fees and no: only
Hhat but the EdUcation -weeees . fo

'HON iAJOQ F J DELLIFIANI:

;’thc ﬂon Member
grant of scholarships.has been increased this year and there
4s.no_question. of £50,000 being raised- this year.

'. AT LODDQ: . .v:: .

But still the Education vote.has gone down by £12,000 so in
this day and age of inflation we are not. maintaining ocur
standards. To maintain the standard you have got to increase
the vote by the same amount that inflation eats away, we

have decreased the amount so we are making a saving., = But it
is. not just University thai students can aspire to but also
to. Colleges of Advanced Technology and if we are lowexring
our, points surely that is for unlverslty and not for colleges
of advanced technology.: |

Mr Speaker, I think I have snoker enougn today, I w1*l be
supporting Mr Bossano.- . .

HON M K FEATHERSTONE: C - e

My Syeuger, I thxnk the don Mr Bossdno's ideas, if we lived

—— T GT6PiE, WOUld be .very worthy of commendation: I quite
agnee that if we had unlimited resources it might 'not be a

badlthing that .everybody who aspired io further education -

could go for it. We miglit even get Meambers of the House,
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things are going in UK. I’am‘'convinced.that the situation in.

give way. He seems to Torget that the .’

‘they nlgbt aspire to further educatlon ¢nd they might get

perhaps & sabbatical ‘so that they could go and study economics -
and . come tack -and be, perhaps not as good, but more capable
of dealihg with our economists thaﬁ we ‘are at the moment. Ve

-have to ‘liveé in the world that we are in toﬁay and we have to

appreciidte that our economy is’ -not unlimited. The Kon Mr
Loddo claims that we arec spend;ng 1e~~ on educntloﬂ this year

* than Last year, I am mot sure whether that is correct but X

think X can ‘say we are soendlng as muc¢h or even more on’ thc
people we are sending “oversecas on scholarshlp courses, as
last year. I think this Govermment has a pretty’ sood record
on scholarships. Back in 1972 when we first came into power,

“some -half a dozen people were being sent -eéach year and this is®

now well beyond the thirty figure., Basically, it cannot be
levelled against us that we have not done a pretty good

Zmount of work in sending as many people as we possibly can
and who we think are justified ia being sent. When I took
over in education, we did a points system in which in the 'A?
levels oxe had to ebtain -fourteen points and you got'a
mandatory. scholarsbip. This worked very well but since we are
a pregressive Government we looked into this and we reduced
the point..ge from fourteen to twelve. I am not saying that

it might tot be pOSblble in the. future to even make an

improvement on that, but the Houn Mr Bossano wants ‘to follow a
system which appears to be the systenm in’ the United XKingdom,
although tnere are certazin facets in it by which that pointage
woulf be reduced to two becausé there are instances in the -
United Kingdom where people pass two’ 'A' levels at Grade E and

. d smanage, for various reasons, to get into a inverszty or a

Iclytechnic or some other place of Higher Education, perhaps
the University of Netherwackwash which has never been heard
of until recentiy, it is built of red brick, it has got to
maintain its staff and obviously it has got to provide-
sufficient numbers of students to justify the staff and the
grants that it gets from the Central Government. Therefore,
we find, in many dinstances, and youngsters‘of’Gibraltar’hayev
fallen into this-trap, that. when they first apply there are
no vacancies whatsoever but as the time for the term commen-~ -
cing gets closer suddenly vacancies appear simply beéecause
they have not been.able to fill up their classes with the
higher . grade students and they are willing to take a lower
and ‘lower grade. We have had in Gibraltar youngsters
approaching me, 'who have done very poorly in their 'A' 1evelsL
p erhaps with a D ard an E, which would be equivalent to
three points, saying: "I have got a pldce in a University,
why cannot I be sent?" There is another facet that should be
considered. Are we to spend the taxpayers' money ‘simply to
give further-education for the sake of further education or
are we Jjustified in saying thut whatever money we devote

from the taxpayers' pocket into further education should, as
far as ls possible, be of some benefit to the gcneral “ A '
community of Gibraltar. If we have pcople going away, foxr
further educaticn very often in disciplines which are of
little use to Gibraltar, I think one of the favourite
disciplipes today is chiology, can Gibralzar staand a surfeit
of socioliogists? Or are we going to have, and I do not say

‘it with any depreciation” of the-job, the dustman with a -

degree so° that perhaps he will no lonre- be called a dustman
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cr refuse collector-but a garbologist: If that is the @im
eventually so be it, but I do not think at ithe momen® we can
justify that the *"xnu)ers monéry cho‘ld be almost frivo-.
lously spent for people who wish to do dne, two or three S
years ef further sducation which to the ultimate will provide
very little to the benefit of Gibraltar as @ whole. ¥e have
alsc had knowledge of the rather®high failure rate of people
in Britain who do manage to get into universities with. wvery
low pass marks, unablc'ﬁo keep up the. standard that is »e-
quired and. after perhapa . one year om'eigih:teen months &t is
counselled to them that they should retire... This is basically”
a sheer waste of monecy and is somethiing which I do not think
we in Gibraltar could ecasily condone. I agree.with the Hon
¥r Bossano that exzminations are awn imperfect s)stem. I
believe that great humourist Mr Parkinson sail there were two
vstems of examirnation, the .civil sr*"4oe sysvem which is
‘“esting peoplie on a set number of itews,. or the Chinese system
in which you are shut up into 2 room with as much paper as you
;ish and you have tc write three pdems of forty lines and two
poems of twenty lines and anyway the job is given to thié
relative of & friend of the person who is deing the interview.

2.
i

It is, I think, not unreasonable that persons who, because of
examination nerves, do not do guite as well in their 'A" levels
as one would hope, they are still given opportunities,’ as far
as the Gibralitar Govermuent is concernéd, we have had a

number of instinces in the past where pecple who have gone
bafore the Selection Board and have been, qu¢te lmpLe551ve and
yet have not done as well in the JA? levels as one woula have
hoped. and. they have been given scholarships. ((f course we do.
give scholarships, even today, to 'pcople on. tne. technical side
whtere it is not .o guestion of VA® levels but a guestion of how
they have done nd*tly in. their exams and parily through the
year's &sr two years! work prior to ihe exams 25.assesized by

their teachers -and headmasters, we give them:scholarships so

they. can go forward and.improve their tecthnical career and I
am very happy to say that in most instances the sending of
these youngsters to the United Kingdom is not only justified
but has given very good .results and.in fact ir my own Depart~
ment I have quite  a number of youngsters who have .done
extremely well and I have just htard of osme youngster who has
just passed his degree with First Cl.ss Hinours and I liope
he will come back. and be SCmebody that Gib-alitar can be proud
of. As I say, if.we lived in Utopia perhaps it mlght be the
-t?;ng to say anvbody who wishes any further education should
have it But we do mnot kive in Utopia, we have to live in a
world where the amount of money that is availabl. 1: limited
nd we have to temper within 'thes: limitationsg the .iumtexr of
people we can segnd. think we are sendirs at the momewnt a
pretvty fTair quantity for the siza of Gibraitar and I do not
think that we can justifiably go very much further than we’
are doing at the mozneru:. I cannot, thersfore, support the
Motion. _ . : : R

HON J BOSSANO: . “

Mr Speaker, I would like to express my gratitude to my Hen
Pz lend, Mr Loddo, who. spolte in support of the Motion. It
reminds rie of our revolutionary days when we were both in the
Public Hzalth Department. Mr Speaker, the Government has in
act produced the same inadequate reasons for not accepting
thlﬂ proposad as they have done in the past. It is not a
question of Utopia. although a .number of points that have
been male by the.Hon Mr Featherstone rather than by the Hon
Major b"ll*plunl reficct a political philofophy in what
education is about., It is not a question of political pop-
ularity because. if.in-order te provide the money to pay for
better educational opportunities one had teo tie it up with . an
unpepular tax I would be prepared publicly to support both
measures and one counteracts the unpopularity of one with the
popularity of the other because I thinl that political
irection in society requires, and this is essentially what -
we do in this liouse of Asscembly, we adm;nlster public funds
which effectively means we are taking money out ol the -
pocket of consumers in order to provide them with things
that perbaps they would not- provide for themselves if they
wer: left with the choice tn decide for themselves. It might
be tha if we deczded that we have got a responsibility to
laok -aftic the ‘public monzy so well then perbaps we should
say to pueonle let each family whether they want a bigger
television set or a better education for itheir children, but
we don't do that, we put a tax on their television set and
provide them with the education for their-children whether
“they like it or not.. The comsistency of that philosephy .- .
carxried to its logical conclusion requires t}dt we attéch
importange to-educationufor iis own.sake: “:u.nntnsitwly as
a means to -an end. . adirectly-it-is 2 moans to an end

‘because an educated*populaulon,,lu wy Judgement, wowld produce
‘a better and more stable society, one perhaps where one might

not Lave so much difficulty in persuading other people of the
need to reform the law on divorce. The lHon Member mentidned
sociology as if when people study sociolégy they were doing a
course of vocational training which at the end of ‘the cdourse
produced sociologists that had to be employed on deing
sgciology as opposed to Jdoing garbage collection. That is
not the case, sociocliogy essentially is the study of society
and in my judgement it is a vitally important part of
education beiauvse it teaches man something.about himself and
something 3buut the way scciety Ffunctions, it enables more
maiure political decision-making tc take place and, genera;lj
speaking, it produces a swing to the lefi which iy
that one g:t. o nothing., We have to Jdistinguis?
vocational t:aining and education and I belioeve £
investing in educition 2ven if one does not get i Lat
me bexdal returns in. terms of technical qualifications that
car. be put to immediate use and therefore the philosophy of
the Government must be to provide the necessary funds to
allow the widest possible opportunity of higher education to
be made available te Gibraltarians. In our Party we have got’
a commitment which we incliluded in the Manifesto to provide .
for every school leaver a place in further ‘education because.
we thlnk soclcty should plan for what happens to children
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whcn they leave school and nmot just say: "You are now on the
campetltlve market and you f»nd for yourself.™ * Apart from
that, I would ask the fion Member and: the Governmeat w}ctberv
they are not being inconsistent in udy’ng ‘that there’is &
ceiling 'to the money we can spenrd on sending studerts to
United Kingdom when presumably the whole xole of the -
Vducaclon ﬁepa*tment is to raise the standard all the time
and to increase the number of students capable of going on to
further education. One the one’ hdnd the Minister for )
‘Effucation is charged with the respon51b'1{+y of creating an
cducational system in Gidbraltar that produces ‘more-y and more
students and on the other hand it is ch@rged with the
w‘esponslb lity of not sending them anywhere once they are
.produced because otherwise he would come across this tax
fegeling that he thinks he has got a responsibility to the
electo*ate on the public purse., What weuld he do if as a
resu’t of improved teaching in Gibraltar he found himself
200 people with 12 points, then presumably he would
4 the money to send the people with theé 12 points.

ow ' that. *he hastage rate woula not be so great.

< BO;SA&O..*S'““'

Speaker, with alX du< respect to thz lon Member, whether

e studeht, gets 12 points’ or not is not'correla;ed with' the
tage rate 2nd ‘I wolild suggest that if he carés to obtain
me stat1Qt1c5 from“His own department.he will tend to find
at the wusta"e rate ' iis more correlated with the course that
ople ‘go on than with the qua11¢1catlonu that they started
withe - Wﬁat qu1»e‘oft appeﬂs ‘15 that ther( LS in-

eXtaplish tﬁe-attitude of'the person for a particular course
alternately, the degree to which a person going on a
cdirse -will actuzlly enjoy what he is studying. People who
p out of courses, generally speaking, do’ so because they .
; that it is not what they expected it fo be and he will
}d that there is a greater correlation between the choice |
ofisubjects rather than the pointage system.  In any'c"se,';
in“t¥er=s of choice of career, clcarly the gquestion: ‘of having
an~arbitrary peointa ge figure and the other ‘argument about
Gibraltar's needs in ‘terms ¢f ths jobs 'that are available ir
Gibraltar would seem to run counter to cach other: It scems,
to .wé that whereas all I have been trying to do with this
motion 'is essentially to .seek a political commitment that we:

say. to ourselves that we do not wish-our own”:o‘ngSuers,to be .

less’ endowed in terms of educational opportunities than they

wuuld be in the Usited Kingdom, that is 21l I am saying, that '

is the essential political commitment that I am asking the
House tc make, that as far as ﬂe.a*e concerned, as"veople,.
we want to give our children that same opportunity, and I

maks the point again that it is only those who lack the means

who ‘are deprzved when they are denied” ‘thé g—ant, -apart from

.
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uld certaxnly try to find the money because then I would.

that, certa:nly I would go -along with an in-depth study of the
whole question of the direction in which we channel our
- educational: system, of the desirability of certain subjects
‘being given greater priority than others in terms of 'giving
people “mome ~ ‘that is limited because those are -2li things that
-are wvalid ard are worth looking at but they are not arguments
against supporting the fotion and thgrefore, Mr Speaker, I
would put it to Hon Members on that side, that the economic
commitment. that ‘they would be taking. on would not be to the
extent that they imagine that it would-be but that if it was.
necessary all that we would be doing would be giving the same
opportunities in Gibraltar as exist in the United Kingdom and:
that is a worthwhile political commitment to take on even if %
it costs more money. The Hon M1 Featherstone is as out-dated
in his approach to education as he showed himself to be in
the previous motion before the House. Ille talks about a red
brick university which is today used as a means of praise Lor
universitirs in United Kingdom, he uses it in the sense in -
which it used to be used, in pre~war days as a term of ’
denigration, that the red brick is not quite.ads ‘good as
Oxbridge but, in fact, red bricks are producing some of the

* " bes: brains in the United Kingdom and in Gibraltar. Mr

Speaker, perhaps the Hon Member might well himself benefit
frem a sabbatical year which would enable him to catch with
where 20%th Centu*y society has gone 51nce he last had a last
1005 at ite - B R .
X commend the Motion to the House, Mr Spe“ker, and havzng

. demolished the arguments on the Government s;de I hope they
will now be able to support it.

Mr Speaker then put tne question and on a vote belng taken
the following Hon. Members voted in favour: .

The Hon J Dossano . R .
The Hon A J Haynes . .o T ey
~- The lon P J Isola - 4 s
The Hon A T Loddo
The Hon Major R J Peliza
. . The Hon G T Restano .
. ) - The lion W T Scott : :

" The following Hon Members voted againsts:

The Iloa & J .Canepa

The ilon Major F J Dellipiani

The on M K Featherstone :

The Hon Sir Joshua Hassan

The Hon J B Perez- .

The Hon Dr R G Valarino . N
The Hon I J Zammit . ' AN
The.lion F E -Pizzarello R N
The HHon R J Wallace

. The following Hon Mémbgr was absent frem the Chamber:

The Hon I Abecasis
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£ic ;. i ted : - ‘ Lord Bethell
The motiocn was accordingly defecated. R - . . ot .
- ' L . H Mr 1 Key
. - ) N - - . 4 B . . . W . 3
The House recesszed at, 6,25 n.m. . . . : L . ‘ ‘ . b henzetﬁ Collins
. : . Mr Ada rgusson _ .
" - - ¥ : Miss GLorza Hooper ’ :
MOXDAY 21ST JULY, 1980 . , liss al
. T . . - Mr Alfred Lowmasy
The House resumad at ZO.*S a.m [N . : : . : . : ) ] . . .
' ° g . ! (z) wishes to express the thanks and appreciatiocn
. N - N - e .\ - -~ iy P’ 1 "\ PR
e Ilon J J Caet _ro, actlng Flnarclal~m Develcpment Secretar . . ‘zf :hg pegp:? o; G;ordltgr z? tueta;onefflg ..
toined *h 2 h . . - ~ ‘Members o he European Parliamen or their
 Joined the meeting at this stage of the proceadingse. . i . hembers e - Gt 13 e hos
. interest; for tneir goodwill an or their
.HOV'CﬁTEF MINISTER: . . . initiative in ensuring that Gibraltar i
N CiI MID Rz . . . 1a ens ; )
: ’ : i - * . ’ . _ represented In the Buropean Parliaument, as an : T

3 : Sir it d ‘ interim arrange: in an indirect way;
Mr Speaker, Sir-dit.is with ekcep+1cna1 pleasure txat I rise Hlnt,,LT arrangoment,; in an nd.? ct way;

to meve the motion atandlng in my name. DBefore doiag so,

4 : e S weicimes the @ibis
however, I wish fto extcnd, on behalf of tliis Loise and of i - -{3) warmly welcomes the Gibraltar in Europ
fixr is

X
k3

e
t

)y 0

3 . . B . - X _y P . —
t}1.¢ people of Gibraliar as a whole, our sarmest welcome to ) Repr?§entft13n Group on its first v .
‘eur guesis from the Furopean Parliament. The link which has : . to Gibraltarv.
bveen established wlth that Parlizment, the visit of the six . . . . O S ) ) X
Members ¢ ‘honoured to have here with us today--and d=11 My Speaker befo-c the direct elections to the Luropean
ECRERY - : - N " - - . .
zhe ob nctioq on the Ondey paper are all, I am . Parliiament were held last year, representations were made to
w~lais A L & - i . 3 o g b 3 T . =
gLz momentous significante for Gibraltar =nd its . the Britis?. Gwernment by the peovie of Gibraltar whe, as
;;}jge ¢ Laord Bethell. the Leader of the ‘Eroup, R . nationals «f :he Eurcpean Community, felt strongly that they
N R e o o . : represe + b0l an P: 1t
whose ars ¢ and initiative have brought - } . ) .2dd a right to be xepre gcutea+1n the HurOpea; arliament. .
i - ' ' se x© 3 i1l . T ¢ ‘e
this a ian ice.Chairman of .the Group; . . e 1h§ac Aapre§en?atloﬁv were not successful here vere, and o .
Micg G — fred Lomas Yt ig uvntc tunate : : still are, it is true, turtain difficulties. On the one hand.,
TILEE 2 3 R - 1 N A i } A . E
that M ¢llins and Mr Adam Fergusson nave.btaer mable ! it is not c¢asw to claim that au electorate of some 16,000
) ) - i . o 2 - p g - . 1 - ads R T | + el damand ¥
to vis 1is occasion but we look rorward to welcoming persons shouid §?_reprgsentef §4r9°‘lf &3v"?e P“i‘ld“enﬁ oy s
them +i as soomn, as .they are &b1¢=~o‘cone,' In the : . a Meuber from Gibraltar; most European Puirlicment constituen~.©
AL@O, T ~ 3 SR - 5 - " . . . - . CIRY . s .
meant i the greatest pleasuré. in wedlcoming Mr Michael . cies in Britain have somethiang iike. h&l;'& cmillion voters; om
meantin .the gre st pl Jim soming Mr M e -t ¢ . : tony vorsrE:
2ilag! My Paul Howell wbo, though neé formally Members the other hand, there might alse be difficulties in making . -
£ the zlS0. intercsted in cur. arfoirs and will, I T n the Gibraltar elcctorzte a part of a United hlnbdam'cen" :

14 . e S0 X . : o o 1o i 3 Set e an e
zm sure, build a Tirm.and la s»lwg fr endship with the people.. stit uengy, though this difficuliy 1s’ perhdps not insuperablie.
o Gi“raltdr . PPN s : e R PR

N . . g AR . Woatever the d;fflcu1t1es,-one‘th1ng is.clear to all of us
. : “ . Py F ; 313 atd . ar
T trust that the stay of our visitors in our City will be a R ~ in Gibral uur,“}rresnec LVGCOI ?a?ty afflfl&flcna we-arae o«
pleasant one for them. We regret having to add more travel . « “ﬂtlcna}§ of the guropcan. ommunity an§ it would ke un-
to their lives tut hope that, at least, they will find the democratic, as well as unjust, to.deprive us from having a
change agrezable we',yﬁ,au also Fav1ns +o add to their voice in the Buroepean Parliament, by whatever method might
N = i iy " » . - ) i < S =
labours, for we know how husy they are, and for having be devised to achicve this,.
prepared such a full pregramne for their visit. I am sure, : L L.
however, that they will understand our feelings on this. We The Leader of the Opposition and I had the great privilege
felt it important that they should mset as“many people as : - . of ~visiting the European Parijamuent in April this year. I
possible of their adopted City and we thank them for the ’ . must say tribute, and express the gratitude of the pcople
burden they have assumed. - of Giwraltar as a whols, in particular to Lord Betheli, It
n ss2

was nis initiative thaw led to that visit. We are deeply
grateil fa_biﬂ for this.  We are also deeply grateful fo
, ) ) Madamg Veil, the President of the Eurcpean “a”’1ament. to its
: o 1 : various"Vice—Presqunts and, indeed, to the Members of the
’ ”oliticél Gronps in the Parliamen®t who, in ap;»u of the other
(15 resolves that +he roliaﬁing D: icish Members . ) vary Pf? ssing issues -that lay bcfore'the Ear%inment a? the

| time .of our wisit, still found the time ito listen to the

. of the Buropearn ¥ariliament, huving expressed K ! d Yohalf of.Gibralt
2 . F 3 &3 .
thelr willingriess to represent the interests Views wWe expressed on Juna ° thraltar.

o the people of Gibraltar in the Parliament,
are formally recognised. by - this Housz, on

S8ixr, I ncw mouve the motion standing in my name that:

"inis House -~

. It is intexesting and significant to CONHQP” the way in which

—_— : * ' 'we wexe héard, on the one hand, by the United Nations during

behalf of the people of Gloraltar, as

represeniing their interests: . tlte course of our various appearances there, and, on the
d gt = i

- N A o ' . other ‘hand, by the _Buropean Parliament. Lot me Just say that,
1o)° V . . ’ : . ) - ' 10"’16




in the Buropear Parliaczient, we were listened to by Members
‘of all shaodes of opinion “eprcsen»ed in the “a*llamente_ They
na+ura;ly‘.ad different views on different .points in ‘our ex-’
position of our case; but one thing was comnon " to then all:
they work in a democratic imstitation and ;Hey are concernacd,
avove alki, with people: They have been eldcted directly by -
the people of Eurcpe; they are not, as in ‘the United Netions,
snogect to the instr uctlons of a national’ Governments and™
they appreciated, as that other 1nternat10nal bedy did not,
the aspirations of the people of: G*brnltar t6 live their
lives .according to their demoé¢ratically - and f*eely-expressed

- pollt cal choice and in frlendshlp with their neighbours. .
This was a breath of fresh ax;._ We were delighted to be in
sucH company. Ce

In Strasbourg ~ and I refer to our visit in April and not to
our visit in November 1977 - we found for the first tlme, ’
ottside the British Government, an audicace that understfood
.our aspirations. We did not ask ‘that audience to adjudicate
>the merits of .the ‘dispute between SBritzin and Spain over
Gibralzar. Indeed, Monsieur Rey former President of the N
wimission amongst others, made it clear to someone eise who
ended, for a short while, our first meeting in Strasbourg,:
T this was not their function. Even today, ve are not ' :
ing ‘the Parliament to adjudicate on the merits of the P
. d% Spute between Britain and Spain. ‘What we are ‘¢sking, and
tﬁ&s is A enté l to the concept of the European “arﬁlament
’ Eurobean Vatlonalb,’“owevpr small a -
~aré worthy of protection. It is our
und worthy champions to protect use

the Political Affairs Commlttee_of the

s tieXd on 15 ‘Aprils This was only 5 .
greement had been announced. Before
made, it had been our intenticn to

Fess the »uropean Pgrl-u.enf on 3 issues: the restrictions
ted on Gibraltar by Spain, the right of the people to self-
crmination and the ‘question of the representation of the

Le of Gibraltar in the European Parliament. In the event,'

statement issued after Lhe talks in Llsbon stated that the

.sh Government had decided o suspaend the application of
thd&'measures in force against Gibraltar. We took that state<
mert- at its face value and decided, im good faith, that that
particular, and very serious, issue-should not be raised. It .
was,. in fact, referred to 1nc1deptally, but only becaugs a
former Spanish Foreign Minister, who served under Genm:ral
Franco, and who was subsequently asked *e, leave the meet:ng,
provoked us into dozng SO0,

We.accordlrgly concentra.e.l on the other “"wo issues. In so
far ‘as the right of self-determination. ¢f the people of!
Gibraltar is concerned, it must by now, surely, be clear to
everyone not only that, in common with any other people in
——the—workd; we ar¢ entitled to this right, but also -that no
elected rep*esen*atzves of the neogle of Glbralhar have at
any’ “time suggested, in our particular czrcumstancus, and :
bocause B*lthlr,'w1th its respact fox :nternatlonal law,
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configues to observe its commitment under the Treaty of
Utrecht, that the right of self-deterumination of the people

‘of Gibraltar goes beyond chowvsing between .Spanish and British

sovereigniy. . It is, unfortunately,. part of the Spuanish
legalistic appreoach to this question that stands in the way of
their recognition of our right to self- determination.. It must
by now be clear to everybody that Gibraltar - the territory -
and its people - will never become Spanish unless tiHe . people
of Gibraltar decide that- it should. Yt must also be clear

‘that tke people of Gibraltar do not aspire to independence or

to any other. solution. There is no doubt where the self-
determinadtion of the people of Gibraltar today leads-us to.
It leads .us to centinuing association with .Brnitain.- It is,
of course, possible that one .day the people of Gibraltar
might decide otherwise. There are at prescent no signs of
this. This is hardly.surprising. As sone of tlie more L
enlightened Spanish politicians a:nd journalists have recognisw
ed and quite apart from the Jdeuply-felt loyalty and : :

flnlty with Britain that is part of the Gibraltarian way
of' 1ife, the Spanish Governmenti can surely never e¢xpect the
people of Gibraltar te alter their way of thinking when, in
spite of tle hange to democzacy in Spain, the Spanish
Government coutinues to maintain a policy of total hostility,
in spite of having publicly recobnlqed the 1dent1ty of the
people of Gibraltar as such.

I,havevbeen uylng for some years now that the- d;fflcultlcs
between Gibraltar and Spain can only be resolved in a
Buropern context. It is with regret that I now say that
there appears- to be no Europeunism in the Spanish approach

to Gibraltar. DBy this time, the restrictions should have
been withdrawn, but they. have not. Once again, the people of
Gibralter have been disillusioned, and it’ is hardly sur-
prising if their feelings towards Spain, exacerbated by 17 -
years of hostility and repression, should now be less than

" warm. It is not even surprising that the people. of Gibralktar

should now be turning their backs on Spain and that many -
should not be in favour, of the re-establishment of communi~
catioms. X do not myself share.this view -in principle but
fully understand how it is arrived at. I have sazid on many
occasicns that there can be no reconciliation between Spain
and Gibraltar without genuine goodwill. We have offered ours
but it will bccome inecreasingly difficult for us to continue
doing so when there are no signs whatsocver of hny response. -

I appreciate that the Spanish Government may have 1ts own
internal problems on this issue - though I sometimes think
they are over-stated ~ but this is not our problem, any more
than the incompatibility between the CSCE Conference in
Madrid in November and the requirements of the Treaty of
Rome with the present situation in Gibraltar are our: probleas
either, L

B

T> turn now to the.third issue - that of representaticn in
the European Parliament ,~ here, I am glad to say, therc are
ample grounds for >at15fact10n.' Our representations on this
issue before the European Parliament were received with great

'sympathy. . The matter, as.is mnow known, is to be considered
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lings on this
our interesis
r Jdifficulties
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the warmth

be the first

will feel that.

through their

I dc nmot thiosk it would be possible for me to
on Lahall of the people of Gibraltar, our feel
rattar, Their spontzneous offer;to represent
clearly springs from theixr appreciation of our
and of ocur right, as European Commnunity nationals:, to be
sented in one form c¢r another. Ve are d
cm. We welcome them to Gibraltars with all
r disposal, We hope. that this will only
ay visits., We hope that; in time, they
‘belong to Gibraltar in the 3Same way as,
ative, w2 now feel, more deeply than ever before, that
long to Europde. ' -

Mr Speaker, I move the motion standing im my mame in the full
onfid nce that it nas the total support of every Member of

(=3

this louse and of every citizen of G braltar who, no less
than any other citizen of any of the Vember s

a citizen o‘ Europes

Mr Speaker proposed the-guestion in cha.ter ws

Chief Minister‘s Morlon. : SRR

Mr Speaker, ¥ have much-pleasure in supportin
moved by the lion and Learned the Chief Minist
that the reception to the motion today is lik

tates,.is also .

o’ th e Hon tre

¢ the motion -

er, T must say
ely to be Tar

more hepeful for. the Chief Minister than the xeception or

A
ted didn't seem to coincide witi. the way
fared little better, lr Speaker, on hi

ffouse. We both seemed to be in the minority om the ame nt
‘h1t. were noved in the House on the motion and my llor Friend
iy Bossaro seems to have & kanack to ke able to do theza® o

ings. Mr Speaker, Y am sure, however, that

his words of support for the amendments that were moved on
Friday to the motion by my ilon Friend Xr Bossano when the w
o £

his Party
s side o

°o o
. 1
ok @

on t:'é‘mot'
o

th on.

the Chief Minister will receive the full support of ds farty -
“~
S

and ¥ am sure that I will also réccive th  full support o .
my Party i- supporting the worthy objucts of this motion aand .-
I am .sure, dure I say, that-even the lion Mr Bbssano will o
find h 1f heppy to join with us on this happy cccasion. '
Mr S the question of Gibraltarian rapresentation in

an Parliament, yvou will regall, was

o

L

oM 0.
p..

somethmng that -

in this flouse a number of tlmPs befere the

furopean electiocns wersheld and I think it was my lion pred- o
ecessor, Maurise Xiberras, who put a motiorx -in this House
before the Buropean elections asking the support of the.

.

107.

A

£

British Gowvernment for Gibraltariun eafranchisement in the
European Pariiament. In one of his unusually lengthy
speeches, I think this one was unusually long, I thiuk he

set out fully-the arguments for GilLraltarian enfraanchisement
in Europe and I think if any Hon Meaber would like to be
refreshed on thas way I suggest that he refers to the Hansard
renorts which I am sure will Be easily available. It was,

I think,- unfortqnate that we ‘didn't get o vote in Burope. We
know there were problems 'in this respect but we were members
of the sommunity and, s I said, perhaps not enough thought’
was given to the questlon of Glor"¢ua11aﬂ representation &
as a result we have no member of the ZEurovean Parliament o
even a bit of the membér of the European Parliament, I think’
#s far as Members of the House were concerned, I thing that
on this one we would have been happy "o have used our 16,000
votes to itry and swing the result of thsse 80,000 majorities
that came about in »he Europcan electiong in Englﬁnd._ But
that was net to be and I must say and I.share what the Hon
and Learned Chief F nister has said, that I mysell was ’
enormously impressed with the warm support that we received
when we went to Sirasbourg on this- -issue of representation of
he people eof Gibraltar. ﬂarw support, of course, Irom
British DL;OpLan embﬂrs out alsce, T.am happy to say, from
Members of Parliament of dther snationalities who couldn't
gquite understand why Glbr"ltarlans who are EEC nastionals
hadn't tdken par® in this bold e¢nterprise of.elected xep- .
reséntation in the Rurope¢an Parliament. That was very ~om-
forting for. us and it wWas much more. comforting to see how
cquickly eur British friends in Strasbourg came forwaxrd Lo
suggest that we'nﬁght-like to have some sort of representation
through British Buropean Members of .Torlk ment dn ‘SErashourg.
and of cowxrsc we c«wcL*V_grdaped this oppo riunity ¥ of rep~.
rehc1t tion-bocause onca.you:say thai .yoi will *e"re'-“t )
in T"rope,-;ey'me say, Mr Specker, they have let themselves.
in foxr quite a lot because if they are representing us, -of
course, they must do ‘what we would like them to do, I am sure.
they will, of course, but they have to represent ihe feelings -
of the people of CGibraltar on the very impertant issues with
which we are Taced today and that is the problemss of ihe
Spanish claim to Gilwraltar, the problems of *Lp attempted or
possible attempted absorption of Gibraliar anish
state using the excuse of FEuropean unity w
we all sub.cr.be tc’ on this side of the fo
other side, onvious*y, but European unity
orming part:of” the British part of Burope
‘that way, and this I am .ure, will pose of prooblems
and ciuse ¢ 1Lt of difficulties but I am q ¢ sure thao
Membeirs of Wi Buropman Porliament whe have happily
to trkv on this burden, T am quitc sure ithey will know
disensrrge it in accordance wiilli the wishes and the intergsts
of the people of Gibraltar., As far as my Pariy is concerned,
Mr Speaker, I Jjust have to ask them to bear in mind object
No.1 of my Party which is” to kecp the people of Glb¢aLtar and
the territory British in accordance with their wishes. The
message from my Party ik a comparatively simple one but like
everything simple it has iés complications and one of the B
somplications, of course, is Spain and I am glad the Hon and
Learred Chief Minister has referred in-his address to the

a

ol

3

H

ic
< ¢
L
ilet me puit it
i
<

o

4

& i
O

108,



appa ent inability of the Spanish Government to comply with
their side ‘of the bargain of the Lisbon Agreement under which
hﬁv cummlttnd thpncclves to . 1ift the cestrictions WlthOLt T
any conditions, to 1i £t the restrictions-in thz spirit of
friendship and in the spirit, I believe, of the Treaty of Rome,
which says that taiere must be no fronticrs between pecple and
ccuntries. It is appcopriate zhat tite Members of thé European
Parliuwment who have heard rfrom us at fxrbtvhand in Strasbourg
the question of the Lisbon Agree mert and who heard from us at
first hand that by June 1st the restrictions would be llfted
© in jaccordance with the Lisbon Agreement,. I am 'glad that they.
_ are here to see that we are now on July the -21st and the
.frontier gates are still firmly shut and show no sign of
opening although they have shown signs of rejuvenation, I bew.
lieye coats of paint have been applied and things' like that,
I :ihink it has to be made very clear from this side of the -
House as much as it has been made clear by the Chief Minister
from that side of the Iouse that the Gibraltar people feel very
s;tongly on their right to determine their own future and on
their right to decide for themselves what that should be and
weswere very. glad to see in Gibraltar that following the -Lisbon
Ag eement the Lord Privy Scecal in the jlouse of Ccmmons stated
rnJy the British Government's position when he said that.
ish, s>vereignty over Gibraltar would not be altered without
xpressly and uemocratzca’ly stated wish of Glb*albar*ans-
heé szid surely was as cléar as it could be-2and’ :herefore
ar as we are, concerned. and;as far as the pedple.of Gib-
tar are, concerned their ‘confidence. in. he“"M«Jesty s Govern-..
t to unhu‘d thelr pled"es ﬂs in no wav d‘mlnlbhed by ‘ecent

the accept“nce of thls onerous ‘burden

Members of Parliament to représent us

: that the Givraltar Branch of

Europe“n Movement of which X have the honour to' be a Vice-

irman, will:pa rtlcularly welcome this moction as they them-

lxps also took a s;gnlflcant rart in trying to get represent-
n-.for G¢ura“tar in Europe.’ We think this is a very gond
nd best.and.we are: honeful that we should be able to keep

B”lulsh Members of . the European Parliament fully au courant

what is happenlng here and fully documented, I will put o

hat way, with our wishes and . how everybody stands on

altar. We are partlcularly glad to see that.the .burden’

een taken equally by Consarvat,ves and Sccialists and this

of bipartisan support to Gibraltar both-in Strasbourg and
ndon-is very comforting for us-in Gibraltar where we do :

" I:think, generally speaking, & bipartisan approach to -the
impeﬁtant issue of Gibraltar and the future of its pecple. Mr
Speaker, I don't think there is much more that I shoula say on
this; I would like to join very much the Chief Minister-with
his yarm words of welcome and may I hope that the visiting
Membegrs of the European Parliament plus the two who are mot
representing us but who I zm sure.will n~v also, I hope,
support us in the European Parliament in any way they can, I
hope” they will have a very pleasant stay with us, I hope that
it won't be too hot, they scemed to have hit one of our hot

———pafCHEETﬂé#E_T“hone that they will during these two. days learn

& about us and our people and feel much mor: compe-

tentwtq represent. us having seén us,. having lived with us
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andé having seen how we all feel on the issues that are of
vital importance to Gibraltar. Mr Speaker, I welcome the
motion. )

JION J DOSSANO:

Mr Speaker, as the Hon' and Learned Leader of the Oppos;tion

said, it is one of the rare occasions when I am able to agree
with most of the things both he and the Illon and Learned Chief
Minister have said. Let me say that I associate nyself fully
with thie motion and the welcome that has been extended to our

" new representatives in the FBuropean Parliament, in fact, I

think if we think about it carefully perhaps we shouldn't be
so concerned to spell out that it is an interim arrangement
because if one takes the¢ figures of the lion and Learned Chief ’
Minister of one European Member for every 4m we seem to have '
exchanged 1/20th of one MP for 6 MP's, so we might be doing
rather better -off this way than if we bhad direct elections

cand I think the concept of direct elections really which we

all supporce! was more Ffor its symbolic value, giving us a
diicect say dx. the European Parliament and not because we cver
thought really that the ‘/ZOth of one M would make a major
impact on decision maklng .processes in DBrussels or Straqbou*g.
I think th..t the willingn:ss of the Members to act on behalf
of the peo3le of Gibraltar is somethlng that reflects; in
fact, the guodwill that we know we enjoy in the House of
Cemmons and in the British Parliament T have got 2 personal
kacswredge of one of the Members, Mr Alfred Lomas, who has
been a very good friend of Gibraltar for very many years,; a
staunch defender 'of the labour. movement in Gibraltar and the
Trade Union movement in Gibraltar and certainly I can vouch

" 100% for his commitment to our people and to working class

interests here and, of course, one of the most encouraging
tbings about the nature of our representation is that I sece
that the balance of. power as between Socialists and Con—”
servatives is at last moving in’ the right direction at’ Least
in our repreeentatlon in the Buropean Parliament if not in
the House of Assembly. I should just like to say two things,
Mr' Speaker, about the points made by the Chiel Minister
becausé although my main objective in standing up is to show’

“thet there is absolutely no division on this issue, there are.

two soints that the Hon and Learned lMemher made with which I
cannot entirely agree and therefore I would like to record '
our own position in this matter. He did say that no one has
ever suggested that the right of self determination goes
beyond choonsing between Spanish and British sovereignty. I
don't think ome can qualify the right of self determination
and therefore I have said on many occasions that if Gibraltar
ever reached the stage of not being associated with Britain )
it would mot necessar<ly follow we would have to be assoc*ated
with Spain. I woald~4rree with him that there is no in-
dication of anybody éver having wanted to be associated with

-anyone else-but I cannot accept that the choice is between

the two.. Secondly, he menticned that there was no doukt
that the exercise of self determination would lead to comn-
tinuing association with Britain. ; Well, I have no doubt at’
all about that e€ither but I think that should not be mis-

110,



uniderstood to meaining a continuing colonial asgsociation with
Britnin because I hdve no knowle:dge mysell of
as & colony and therefore zivenr the clarification as far as
remarks that were made, I would like teo say how warmly I

. tlarly the interest of its working people, will be adegquat-

T ny colony
having exercised its right of scelf determination to continu=
. I am coacernec. vn. those points, Mr Speaker, which I think
really is not entirely relevant to the motior but were
welcome the regreseqtation that weé are haviny in the Europeaﬁ
.Parliament and I am sure that Gibraltar's ink exest, partic=
z2ly protected. . . . . i

MR} SPEAKER:

Do you wish to spezk, Majér Peliza?

Hbﬂ MAJOR R J PELIZA:R

Yes, Mr Speakesr, because I am so much interested in tinis

matter I think that I would like to say a few words. -First

cf all, I associate myself entirely with the words expressed

o far ain this IHeouse., Secondly, I think it is an orroriunity

@ thank the Chicf Minister and the Leader of tl.e ‘pposition

or the miracle they produced in their wvisit to Stirasbourg

f which we are already beginning to see the resuits. I

hink it is also an opportuwiiy to tnank‘ hose who worked so

hard from the heginning which extends I think first of all

. to Sir Peter Xirk who at the 'time when I:approached him in

London was very keen and responsible for the Turopean .

i 1ot hesiiate to move heaven and sarth, you

re that the branch of the Eurcopean move-

rment ¢nuﬁri.aiu- s zxtended hereto Gibraltar. In that way

I think we were contaminated to an extent that I would have

thought that the EBurcpeaness of the Gibraltarian today is

very great in practically every gquarter in Gibraltar. Also

I think Lzrd Thomson whio came,together with Peter Kirk here

: to open the branch and said the famous words that it would be
inconceivable for Spaim to be able to join the Common Market
withiout first 1ifting the restrictions. We must also thank
21l tue bramches of the EBuropean movement who at a Cuabress

in London in 1977 passed tne following resolution unanim-

usly. Mr Speaker, I think it should be recordsd in the

iah bard, : o :

4O Mokl
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MR sPS,\MR. - .
Anything that is said iy this fouse ie recorded im the .

flansard,

HOX MAJOR B J_

RPELIZA:
Yes, I know but the reason th I mentioned that, Mr Speaker,
is because I am -going to read it. At the annuzl congress of
fle EBuropean Moverment held in Londom on the 26th November,
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1977 at which all United Kingdom branches were representead,
thé following motion was .approved unanimously by acclamatione
It reads as folleows: "kRecognising that Gibraltar and its
citivzens are within the Wuropean community under Article
227(4) or che Treaty of Rome, and in view of the proposed
enlargement of the community and the forthcoming elections to
thie European Parliament, tiie Buropean Movement in DBritain
resolves (1) to press Her Majesty's Government and other
European Community Govermments to recognise -that Spain would
be in breach of Community rules if admitted to -membership:
whilst .continuing to blockade Gibraltar, and (2) .to campaign
for the enfranchisement of Gibraltarians in the election to
the European.Government on lines similar to those applied to
overseas territoriss of other member states.® I think, Mr

. Speaker, that in this connection it might be .of interest to

this House to know that there are, in fact, Fremch colonies .
spread all over the glone some of them with a small populat- -
ion of 4,000, who do havé representation in. the European [
Parliament and it seems wery -strange that here we are, oo
Buropeans, almost full members of the EEC with the exception :
of matters which I.shall read later explained by Mr Roy
Jenkins t¢ wiem I have written on a number of occasions on
this matter,  -Mr Speaker,. and unfortunately so far we have not
had the opportuniiy of being represented. I do vote for a.
member of the Eurogean Pari*awent znd by a happy coincidence
he happens t> be the lecdasr of this delegation as 1 happen to
be in his constituency.. I live- in England, yes, I live in
Burope as wgll Mr Speakero * : N :

M« SPEAKER:

We are departing from tna terms of  the motiosn.

HON MAJCOR R J PELIZA:

Mr Speaker, I think it was. an interesting aside im that at .-
least one membexr of this House does votes in the European
elections. I felt at one point, and I think it should be

read. Mr Speakexr, thatlt the commission for whom in some way

we look to as we do look to any other institution of the EEC ..
to bzar the case of Gibraltar in mind. Again we have been

very lucky to -have as President of the Commission Mr lloy
Jenkins and I must szy that every time that I have approached
him he -had been most interested in our affairs and X think

has proemptly dealt with the questions put to him notwith-
standing obv;ouqu ‘the many other 2if ficult problems that he
must be facing. Now on the 16th of October, 1977, I wrote

to him in connection with three points. One was the guest Lcn
of the 1ifting of the restrictions. C L N o

MR SPEAKER:

We must hot go into thit.



HOXN MAJOT R J PhL*7A:-. o - S
Could: I-Lueq, Mr Speakery-just refer to the answer tuut he
guve which 1 think nlgh‘ be of interest to the Hous? and alsc
"to the mabers here present .from the European Pariiaaent. The
answer, Mr Speaker, reads as follows: "l.der Article 227(4)
-0f the Treaty of Rome, 'only certain of its provisions. regard—
ing the free movement ofi goods, spart from other ceriain )
agricultural products, persons, -services and capital, apply
tei GiLbraltar. That Gibraltar is not an-int¢gral part- ol the
community in the scnse in which. you.use the-term, ie, in the
same way as in the United Kingdom or Metropolitan France. As
a result, the.act on direct elections sigred by the member ;
states, include in its Annex 2, a.statement specifying that
its provigion will foxr' the United Kingdom, apply only in )
respect of Great Britain and Northern Ireland. Gibraltar is .
thius excluded from the ambit of direct elections to.the
Ed*opea“ Parliament."” Another point which might .be of
interest to.the liouse is 3EC passports which has not beeén
touched upon here. "With regard to the EEC passports
dé#scussions are still in progress within the Council zf the
community on this question. However, once.agreement.is
ched con the form of thé passport, the issue of -this
dpcunent will continue to. be governed by the domestic
Leglslatlon of the dlffe-en member states. The eligability .
Gibraltariens.-for the passport .will therefore- depend on. - .
. relevant. rrov1s*ons of -the Uniteéd Kingdom luglslatlon
,in*”oduc1 g . the p?sspo*t change. The provision of »he
t of goods,. perscns, serviées and
‘1;a1 will _pply to ibraltar and Spair. 1f and when Spain
omes ‘@ membor ofr.He'Furooeaﬂ Community." Mr ‘Speaker,
uhat is,-I think, her concise dbut very much tc the poznt .
swer which Iﬂthinx rtainly we have to bear in mind in
isParlizment. . Anginow I think that we dec have represent-
Tion An two Parliaments. or at least members willing to
represent us-in.two .Pa rllaments, the l)bby in the House of
Gammons- and now:another . lobby in the European Parliament.
dink it is our duty here as eldcted members tc do every-
ng we can privatély and, I also believe, publicly, - . .
ause it is important that the public should know here’and
he United Xingdom of the need of this movement towards
,ﬁer integraticn of the people of Gibraltar and of ‘the
unity ir, the form of represeniation and in every other
! that it is possible within the nesds.of special prot-
ecrien four Gibraltar because of our special situation, one
of them geograpaically 'and T think on the guesticn of .inters
‘national politics at the moment. It would bz also I think
* important, MMr Speaker, before ending, to pay tribute to the
members of the European Movement in Gibraltar who have kept
thie torch alight right from tHe beginaing and wio nave
worked so hard and will continue to work so havrd in the
future. L think there should be a word of warning thoagh.
It is possible that in the same way that now we have got.a
obby .in the EBuropean Parliiament, the opan~sh Goverament
will. also try to have a lobby of their own there. Beczuse
of that I think we have got tc dbe all that more zctive in
keeping the membars who -have so kindly and willingly come
forwurd to represcat us, fully informed of the situation by

| HON J BO3SSANO:

passing on irformuation and bncuhluglu: them to stand up on
our behalfl Mr Speaker, this is a great historical day Tor
Gibraltar., It has produccd a CUrtlnnut on of our very loyal
links with Britdin a coa%inuation of that link into Zurop

a Zurope tiav X chlnk most Gibraltarians would like to see
united and in peace as it is at present, within our own

‘territory making progress, advancing our quality of 1ife .and

not Zust within us but also playing an influcnce 'in the rest
of the world so, that the freedom, tle democrncv, ti:é standard

(that' we exjoy can ‘spread all over the WO‘Ld and bring greater

"but I think that as our past has shown,

hat contribution
small.as we are we
do appreciate certain values and we are prepared to stand up
in defence of them. We have endured 11 years of siege, Mr
Speaker, and we are still batting.

peace. I know we are very small to nalce

TON CHIEF MINISTER: ' e .

Mr Speaker, there dis very little that ¥ would like to say in
exercsising my right cf freply., First of a2all I would like to
than< all members for .the sypporit of the motion. I stand
sligitly corrected by the Honourable Mr Bossano but I share
wiil: him the view that he expressed. Because Britain's
legalistir attitude to the Treéaty of Utrecht continues to
observe its commitments, it is impossibleée to go beyond .
choosing between Spanish and British sovereigntyv. I, with
him, do not think that that will be for ever blt in fact fer
as long as the status of Gibraltar Britain clzims rightly to
some extunt to come under the Treaty of Utrecht, perhaps it
should Lz under the ciirter of the United Nations on the basis
of self deter rmiination, these limitations ,are imposed, they
are not freely acccptpd but imposed by sheer necessity.
‘Other -than that, Mr Speaker, I would just like to reitcrate
our warm welcone to our friends and hope -that this will be
the beglnnlng of many happy sessions. . .

Mr Speaker thén put the quéstidn which was unaniﬁbusly
resolved in the affirmative and the motion was accordingly
passed.

N

Mr Spcaker, I beg to move that: "This House considers that
Her Majes:y's Government should ensure that special arrange-
ments are concluded with the EEC, in the context of tue
negotiations leading up, to Spanlsh entry, to give full
protection to the economy of CGihraltar and in particular its
labour forcc. Mr Speaker, now that we have a Gibraltar
Europe uepresenfation Group perhaps it is very appropriate
that we should in fact be loo <ing at the adequacy of the
arrangements as a resulu of which we are, in a way, meombers
of the EBuropean Comuunity with certain limitations. I think,
Mr Speaker, that the passage that was quoted from a letter
by the Honourable and Gallant Member, Major Peliza, perhaps
weuld be more relevant td this motion than to the other
bezause it points there to the way, effectively, in which our
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tar's interests in the context of the ﬁ>gntzatxon
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Labour Party whe, in its draft manifesto for 198C,; have called
for a move towards a looser federation of -Europoan state re-
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al sovereignty. Let me say also, Mr Speaker,
n is not an anti-Spanish motion, it is a . pro-:
an and that the.only reason why it points the
necessity of doing something in the context of
te the CommOﬂ Market and in.the context of a
frontier with Spuzn, iy because although in 1€73.
zhconet*cal right to 350 million Europeans tc
nelves in Gibraltar, we all knew very well at
ansard of thut date recorded, in fact, the point
the House of Asseubly, we all kaew very well
.purely theoretical rigiit, . that tleie was no
peéct of us finding 300 milliorr Tur-opeans suddernly
doorstep.. But, &n Tact, whether we are talking
ght to employment or equal right to trade, if we .
out granting that to- only 32 million Burcpean
happen to have access te Gibraliar directly
other 200 ﬂl;L-Oﬁ. we are talking about a
ation altogether and it is impo-~tant that we
tar, that we protect its Identify, that we work
rvival as a commaunity and we caunot do that
congcious of the risk that we run if we allow
e treated, when it suits o:ther people as an egual
Common Market when we find that this is not the

respects. We cannot have a situation, Mr Speaker,

veirt which is of relevance to the cthexr motion
name on equaldity of rights,.we cannot have a .

) about being treated as an cnual
20,000, and therefore in the cohtext

Comﬂunicy we must uaderstand that wit. a .

there is of an island ecor my today but which
sappear przor to Spanish eniry or coincident

Mith Spanish entry, with a situaticen of an island economy we

have physical
the extent to

iimitations which erfectively put a ceiling on
which the theoretical right of establishment in

Gibralifar can be taken up, in a situation whiere Gibraltar has

got tczal acce

Campo Arez, irf
fore it is too
gconomy and ‘to

trade in Cibral

ss to its natural economic hinterland in the
we .do not take the necessary measures now be-—
‘Late; Mr Speaker, to protect Gibraltar's .
crotect jebs in CGibralitar and to protect

tar, we could find that Gibraltar ceases
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to be under the control of the Gibraltarians and then
questions of dlsruss;ng sovereignty or net will cease to have
zny relevance. We will have -Lost any question of sovereignty
over .Gibraltar because we will have lost control over the
economy of Gibraltar and, effectively, gollLlCdL decision-
making in the long run tends to rufle tite balance of e¢coho-
mic power. I would puint out.to ihe ilon and Learned the

hief Minister that the remark that h‘ made in a newspaper
interview recently when he was asked about protecting
Gibraltarians business interests and jobs in this context of
an open frontier and the right of others to come in, when he
said that small business in Gibraltar had an advantage
because we were already. here in competition with outsiders; I,
think this is a toxally incorrect enalysis, Mr Spcaker. In
fact, every national industry in Eurcpe today is sverning the
protection of its Govermnment against the American multi-
nationals. Tt is only-a difference of scale but there is no .
question about il the British Moter inlustry, for example, -the
inherent weakness of British Levlarnd is precisely the fact
that it is a UK-based industry with a UK-based -market and i
has difficulcy in competing with multi-nationals like the
American multi-nationals or the Japanese multi-nationals that
have gut a. very widespread chain of factories and markets all
over tae world. The magnitude of the problem, rcduced to
Gibraltar's scale; may bé simply ome small shop in Gibraltar -
competlnT with apr enterprise that has got shops throughout’
the Iberian peninsula but, nevertheless, the essence of the
disadvantage, the d;qddvnntage of size, is there. and one of

+
3

the arguments that are used by national industries today,; even’

1n«evra~eu

when on. the.one .side people ane talliing-about amn
Burope and “uroneau unity, the argument is.still:
still are in-a situation of national  interest and-
in he national interest . to have control of major segments
of your own economy because if that is not the case if in:faet
all.the private secter of Gikraltar were conirollied by sub-
sidiaries of outside companies then, efféctively, e would
find in Gihraltar that those subsidiaries would tend to have:
to do what they were directed to do by their head offices and
those head ‘offices might be suhbjectad to pressures from other
quarters whereas if in fact the business is Gibraltar-based,

it has no choice but to purswce the line that the Government

off Gibraltar wishes to pursue because by Leing in power the
Government c¢=an persuade people to . do the things it wants to
do simply. by peinting ovt that if they fail to be persuaded
they can be coerced and the Government has got the right to
give direction to the eéconomy of GQilbralt I

: ar, indeed I would
say it- has the obligaticn to give diirections *to ths economy
off Gihraltar and I have spent many yesrs trying to persuade
it of the .sevessity to do this but I would put to the
Goveriment that, effectively, the one thing that could weoken
ary ~.tempt teo run a plamned cconemy 'in GibraXtar for thke
e“ef*t of the whole community would be that both labour and
commerce, both the investoer and the producer, should be subs.
ject to pressures or controls over which we would have no say
and therefore it is important that we move on this and that
we meve 'on i1t quickly, 'dMr Speaker. Ve have to, be conscious
of the fact that it may not be an immediate danger but it is
an indreasing danger and that it is an irreversible process.
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If we do not do anything to ston this ta “‘ng place ance it has
:anwened ‘it cannot be¢ undome. ’ . )

I ccmncnd'the moction to the I usa. o : oo
» veaxer then put the qheatlon 1n the terwms of ilhe Hon J
Yossano's motlon.

ieral tcrms of tne motlon but unforuunately we caﬁnot e
11y solve problzams by, making exhortations of 'general in-
-est without being adble to prove our case. It is the
indication or they.were when Spain first applied to
Turope, of the conflicts that have.to be overcomz be-
wvhat we would call our national interests, which is
Gibraltarian interests, and our Comuaupity duties. Ve have
»cn exhorting earlier om this morning our.right. to be re- :
resented in the Eurgpean Parliament and if that is . so.it is
isqu heghuSe we have Eu‘opean Comqunity obllgatio 1s to

. First of all, let me sa Y that the Glbral ar
xt ha%,‘of <course, considered ilhe 1rp11cat10ns of”
s of Spain' s applicaticn to join %“he EEC .
4§ vieaws to the British Govermment. I
ty thatlthis'was done in March, bhefore
L think, in essence, it really dces
ference that shortly after that the’
sigined because that is intended to
sbut it only makes it the more urgent
il'ty that the Lisbon Agreement may be
thut the forces that “ou d come about
result of Spain's entry and tie 1rconce1Vun111ty of a
os+d frontier with Spuzn s entry would come about earlleL“
DY reascn of the Lisbon sgreceme nt 1f and whea it is implcment~
- At this stoge I do not think. it would be in the general
te;est to say wvhat the case of Gibraltar was in March byt,
course, it can be readily appreciazted that it was in order
to safeguard ti:e interests of the Gibraltarians as much as
sible in the context of the-Comuunity obligations.. But I
AR osuy that all the impoxtant ‘aspects of the implications
Qwaln s entry into Europe were included ixn the represent.
nich re made -including, of course, cconomy and
n two, most important aspects of the matter.

&a

refore I have been wanting from the remarks of the Homn .
rinber .to identify the main areas which worry nim to see
5ethur tbey coincide with those that worx ygus and though he
in .a different way I think X could describe ihem .
as the economy, trade and employment. . e describes it
context as lauour and commerce but I think the o
particularly importaat. It would be no use

ese resolutions and the mogion as it is’ now and

up .to Londo:, for zr plementation unless of -course
nv it wlth a case bccause we have to make a case

-
to get whag\ver changes are required in the terms of U

reuty of Accession to.whish Gilraltar was a party ad dn,
order to dg that it would he-difficult in any case bu» it
would be much more difficult if we do not make & reqaoued
case both.on the econonis side and on the humusn physica slde,
The answers that I gave. was a very guneral answer given at
the time {ur a very quick interview which was really reared
“o scmething else, it was an attenpt to sbow that we wvere

nni informing the people and it was a general answer which
was covered by an additional note saying that of course one
was open as’ a Governnent to any ideas thut people have and I
am- glad. to say that people are taking.an interest in this
matter. Already’ I have rececived a letter from a former
member'of this House which precisely supports the point that
we mustmake an analysis and a study before we can ma“e rep-
resentations if they are going to be successful., That is why
I say that. the vague:e s of the motion in its terms cannot .

get our suppori though I am sure that I will Le able to,mak

at tlhe end of my contribution an amendment that I am sure will
be z2aceptable to the Mover because,. as I said before,; we have.’
to identify the problems, analyse them and :ug&est solutions
Nntody will look for solutioms to our problems, we have to
fird it and we are old enough to be able to do so and the
burden is to convince other people that these are the right
solutions and that they carry the weight not only of the
people here but of their support becmuse of the. Justice of =~ |
them, that is where we have to lay stress.. It may even be

‘necessary to start -a Working ﬂrty on tl:is matter. and the

offer made by the lon Mover in respect of his contribution to
identifying items of the economy might be a possible way of

~dealing with the matter. OCf course, if the proposals that

am making are accepizble then it would follow that it would

iave to be an attempt to have an in-depth study locally. first
to prepare the sort of brief for people who can then help us -
in the presentation of it in the context not only of the
obligations that we have under the Treaty but of the var-
iations that have been mude for wvarious countries. For*
example, I understand that in respect of Luxembourg. there ore.
limitations to the obllg“t;on that she has, and she is a-
foundexr member, and a very important mewmber, there are limit-
ations with regard to the question of the entry of labour
simply because in the middle of Europe, Luxembourg cannct
absorlb all the p;ople that are employed in the surrouanding
countries. Mr Speaker, if in fact I have 1dont1f;ed clcarly
the wmain oroblems which are the écononmy, ade and employment,
it seewms to me to be the main iteus raised by the iHon Memlar,
I have -ef't the items until I saw how his presentation went

“and thot is why I am adding them now im thot order. In that

case, Mr Speaker, I would move in these terms: that the motion
be amended by the deletion of all the words after the words
"this House considers that” and the substitution thereof by
the following:  {1) A study should be made of the folldwing
matters in the context &f the negotiations leading up to the
Spanish entry into.the European Coumunity: The cconomy, trade
and cmp~oynent~ {(2) If the result of such a study warrants it,
Her Majesty's Governmeut should be *equgsted to seek to ’ )
conclude special drrangements with the EEC in order ‘to protect
Gibraltarts interests.” - : :
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Mxr Speaker, T have the Eonour to move ihis-amendment.

Mr Speaker, propdsed-the aucstlon in - the terms'of the Hos the
Chief Minister®s ameandment. .

HON CHIEF WINISTu.

-Mr Speaker, I would just like to reiterate what I said earlier
that the Government have ‘made representaticus on all these
aspects in March, after & full study and cooperation from
various departments and I would not like it to.be thought
that this is coumpletely new. I-appreciate that the situation
has now changed somewhat and that in anv case this- House
should sup;port the further study of this matter to pursue the
matter. I would net like it to be thought that this is the
first time the representations have beeu made dbut I agree that
-a continuing one and with general approval of the House is '
bound to be much more helpful. . ’

II0N P J ISOLA: : L
Mr Speaker, let me just say that on this side of the Hnouse we
.would support the riotion in the way it 1s being moved. ‘- Let me
a2lso say thaet we support the amendment provided it is further

" amended to include "in the conteyrt of negot"atlons leading up. .
to Spanish entry.=' In the firsc part it says; "a ‘studr should
be made of the followiny natters in th . o.Lext of negow ’
ions," ana ‘then we say 'tec ‘gseck Epcrla Frrangements with the
EXC." I thirk we sghould add.aficer .that *in the écntext of the

.nﬂwotlatlon ‘leading up to Spanish ent“ym" This is what I think,

tould geo in. . But as I said if that goes in ¥ think more eor.
.1css the motion ‘is saying the same thinhg.  Let me say straight
away that the context of Spanish entry to the EEC has in fact
worried my Party considerably because we agree with what the
mover has said that at the moment we have potentially 300
million who can come in but they have to catch a plane or they
have to find & house and since there are about 1,300 Gibralt-
arians who do not seem to be able to do so it is not going to
be that much easier for people from outside. Therefore, one
is not particularly worried so long as Spain is not in the
Curopean Coﬁﬂunlty but once Spain comes into the European
Community thea I agree with the Honourable. Mover that a very
different situation arises. Let me say, however, straight
avay that.I'have myself represented to the Governor on behalf

of my Party that *his matter has to be looKed into very cares
fully in the.comtoxt of Spanish entry into Burope. I think
. Giuraltar obviously has & case to have some special arrange-
ment made but, egually, this will be no easy mitter because.

when I was in Strasbourg I certainly found a vary strong
Sylr"t in Strasbourg ;b“t Europe should be one, that every one
aould conform to the rules and that there should be no
exceptions, so it is going to be no casy task, The ques»lon
of fresmovement of labour, free movement of +rade, the right.
to establishment within Europe, those principles arc very .
firmly held in Strasbourg by Members of Parliarient right
across the Zuropegan spectrum. However, having said that, it

11%. : .

.presumably,

do2s seem to me that there are countries in Europe, part ol
Europe, who szem to be able to get round these rules because
I am told, for example, that it is no easy nuttcr for any
Buiropean to set up DLSlness in Italy or to get a work permit
and Italy is a f£all member of Europe and I am told, equally,
it is no eas matter in France to do the same thing. Somehow
or other they have becowe experts in dealing with this.. Mr
Speaker, what I think is necessary is to get some consuliants.
This is a field where we should get some consultunts into,
some Community consultants, some people who are very con-
versant with the way the Commission works in Brussels, who are
very conversant with the way the Council of Ministers wori, who
are very counversant with the different rules and esulutLons and
with the arrangements in different parts of Europe especialiy
the smaller couniries. The Honourable.and Learned the Chief
Minister. has mentioned Luxenbourg, there may be other count-
ries irn Burope whose wvital interests have been recognised and
safeguarded by the Commission and by the Luropean countries.
I think it is dmportant to have a study made but not just a
study in Gibraltar such as getting advice, for exdwmple, from
the Foreign Office necessarily or anybody else - although byey
arz .always I know very helpful - but I think there is a need
for somebody who knows hEvgraround Europe, someone who knows
what the position is, to start sfaking a study and to start
advising %o what is fthe sort of line the Gibraltar Governmént .
should take. I agree entirely with the Chief Minister when
he said that a motion like this is passed and it will have noc ' »
effect at all unless Gibraltar makcs a case because ifl we arg -~
talking of concluding arrangemendts . u1~h the EEC, the ECC are
pretty hard bargainers &s.a community-and-I. think that a case
would hawve to be made &nd would have.io Ye.made in the ,face
f,Spanisn'oprcsztlon and im-the face of other’
opposition from other countries whom it may suit to cpprose a
special casz2 for Gibraltar bdcause of their. own arrnngemeﬁ?v

_because. they de¢ not want to make & Qpﬁclal case for larger

countries who d¢ not desire a precedent to be created in
relation to fundamental principles of tie Treaty of Home,
This is no easy matter and I don't think anything can be done
quickly. I toox a ncte of what the Honouvrakle Mover was
saying that we must move on it quickly but if what he means
by moving on it quickly is that we should starit. negotiatin
special arrangements with the EEC, I think that is a waste of
time nt the present moment because they haven't even made up
their minds as to whether they are going te admit Spain or on
what zorditions - or what the truns*tlon period should be as
regards Spain. If he means by moving on quickly, howeve

“hat a study should be undertaken, that we should get con-
sultants in, that we should get some really expert advice
frcm somebody who moves around Europe, consaltants whe may
specialise in this, I dom't know whether there are any who,
do, ther I would agree with him. X think this is & problem
that Gibraltar is going to have to face and it is a serious
problem because when we are talking of the economy, zirade and
employment, we are talking in an area where Zuropean princi-
ples appear to be freedom of trade, freedom of employment,
freedom of establishment, and when we are talking of the
economy trade and employment we are flying really in the face
of the Buropean ideals and in the face of Eurcpean principles.
So just & motion passed imn the House; either in the Torm
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that the Honourable Mr Bossano has put it’ or in the way amend-
2d by the Honourable and Learned the Chief Minister, will get
us ,nowhare unless a real tangible case can be p:epared on .
Gibraltar. and we may even have to coqs*de{, I heope il never
nunnens oeceuse the European ideal is a great ideal, and I
think in the long run.must be of benefit to Gloraltar, but

we may be faced w1tb the question of: "Ja2ll, if you want
41l this protectzon for Gibraltar, it is 1mposs:.ble, you will
have to look for it outside Europe.™ I hope we are never

- faced with that decision but if we are not going to be faced
with a decision of that naure then I think it is vital that
the Gibraltar case is assessed very carefully and that a case
is made out that can £ind favour with the Eurppean Community
bearing in mind their own problems, bearing in mind how the
individual countries feel on the question of making ‘exceptions.
The trend nowadays seems to be not to make exceptions, if you.
are .in the club you have to follew and abide by the rules.

But I think that the Honourable and Learned the Chief Minister

' nas mentioned Luxembourg where their case has -been seen and
some exception has been made, obviously on Gibraltar it does

'eem to me that with Spain in, there is an extremely strong

ase -for some derogation being made to the Tre;ty'as far as.

braltar is concerned to enable Gibraltar to continue to
nction ‘as an identifiable community with its own citizens
tected as reasonaoly or as legitimately as they can be.

‘Speafer, T don’t think I have to actually amend, < do not

% to get lnvolved in amendnents, I don't thlnk I rave: to

h it, that it is in tha context of

r 1o Spanish ent*ry that wée have 0 move.
er of the motion that certainly my Party
"préoblems .connected with Spanlsh entrye
e with the problems connected with the
ishon agruement are fully alive to all the problems that’
eem to surround G ~altar .where Spain and the EEC are con-
‘erned and~ certalqu, we . would welcome, we would certainly
»elcame a srudy being made of our problems and we would
rtainly vote 'in favour ‘of funds tS- enable expert consultancy
vice to be obtained by. the Government of what gpes on in
ssels and on all the particular derogations there have

en in the Treaty of- Rome in relation to -alli the different
unt*zes in Europe because we may find that although they .
not relevant to our problem, they are relevant for '
e;taolzshlﬁg ‘the precedent, Mr Speaker, as I said before, we
areé in the happy position of being able to vote for the

- amendment and also for the motion as proposed by the Hon-
ourable Member because we support all the sentiments express-,
ed in the amendmz2nt and in the motion subject to the addit~
lons that I have asked to be considered because we think this
is & serious problem and I think it is one that has to be
dealt with and has to be, studied and prepared Ior now

alt nough as all Hompurable Members must reallsa, the quest-
inn, of Spanish e“try ‘into the EEC appears to be something
that is going to take a little time but, of course, we should
be prepared I am glad to see the Government has already made.
renresentatzons cn it, I certainly have and I think we would
all welcome ‘the expertise of the Honourable Member, Mr Bossano,
1nvsay1ng in what wav ‘the Gibraltar posztzon czn be protected

Gove ﬂmewt ag rees
‘qegotxatlops ileadi
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bearing i: mind, as he must surely do, the principles of the
Treaty of ‘Roae, the obligations that we have already under-—
taken in our legislaticn, bearing all these things in mind,

T think it would be a useful 2xercise again on this, some-
thing that ¢ffects vitalily.the interests of everybody in
Gibraltar, i: would be a very useful exercise if our efforts
in this macter could be fully ccordinated and I certainly
weuld welcome very much working with the Honourable Mr Bossano
z3 indeed with thé Chief Minister and his Party and my Party
in trying to solve what is likely to be one of the biggest:
problems that will face us once Spain begins in earnest her
negotiations for entry into Burepe. Thank you, Mr Speaker. . -

HON A J CANZPA:

Mxr Speaker, on the Government side I think we accept without
any reservation the intention of the Honourable the Leader of ~
t*he Cppostion that the second parit of the motion namely,

were “he British Government to be approached with a view ‘to
seeking to conclude special arrangements with the EEC, that
that approach must be seen in the context of the negotlat10n=
leacing up to Spanish entry into the. European Community. We
cen say -that without reservation because lon Members who were’
here in 1973 will recall. that at the time that we Jjoined ‘the
community we were afraid that the very many millions of EEC
nationals were going to flood inato Gibraltar and disturd our
labour market and disturb our economy. That, in fact, has ‘not
materialsed because as Mr Isola rightly said it was a case’ of
‘flying cver to Gibraltar or coming by other means but in the
contéext of an open frontier with Spain, ‘whenever that happens,
the threat is of courza a much more real one and a much more
serious one. I think Members of the llouse should welcome the
timing of this motion, gemerally, not because no thought has

‘been given by either the Government or the Oppostion to these

problems but because I think it is important’ that the publie,
the people of Gibraltar, should know 4t this very crucial .
juncture in cur affairs that Members of the House are all at
one that we should have this opportunity to manifest by the
manner in which we vote that we are completély united in the
need to. first of all rececgnise. and identify the problems that
Gibraltar has to face and, secondly, that the llouse is det-
ermined tc try and find ways and means of protecting these
essential interests. Now, Sir, with regard to the rrovlems
of trade and commerce, I would like to say that we recognise
the fact that the small trader in Gibraltar is going to be
unable, perhaps, to cope or to meet a situation in the manner
in which large chains of shops 'are able to handle goods to
their advantage, a point which I think the Honourable Mover'
made. There is a danger that we could-lose control over our
economy and, peraaps, the danger has been overstated in that
I do not accept for one moment that traders in Gibraltar,
having regard to events since 196%, are solely motivated by
the profit motive in so far as Spaﬂlsh interests are concerned.
I think that there is suffzclent recognition in Gibraltar,

of other ‘considerations’ not chauvinistic considerations but a
realisation of the need to protect the Gibraltarian zdeﬂtlty
and I am very bopeful and optimistic tnat traders will not
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situation where . ) . io endeavour to do now, Mr Spesker, as a resalt of whatever
ibroaltar cconomy would be Hut 2t serious »risk. I think . study is undertaken is: the same, to yresevnt the sclutions to
le recognise the fact that we have got ro avoid in an B the Bfltlsh Gove ramen%, den't expec; them to do the work for
open frontzor situation allowing the 5pa1wards to achieve us, it is not easy for the Foreign and Commonwealth Office to
what they have not been able to achieve over 1i years of find solutions for us, we must be the ones that must 1nd1~a*g
economric siege in a closed frontier situation, But neverthe- : what the possible solutions are and we must be the ones that
less the study has to be made, the problem areas in parti- : rust take as firm a stand as we can in convincing them that
cular have to be identified. Shortly after it was announced within the provxsxons‘of the Treaty of Rome, as far as .
Mr Speaker,. that Spain hal decided to 1lift the restrictions, . . _ . possible, that speclal consxde«atloﬁ mu s£ be given to Gibe
something which we are all waiting for, <he Chamber of Commerce : ' . raltar. 1 thought I should mention, Mr Speaker, that perhaps
immediatley made representations to the Government, they had i the consultants that are carrying opt the Port }ehslblﬁiEy
meetings with myself and I say myseli because I was acting - : Study, since they are dealing wﬁth some aspects of the zC
Chief Minister at the %time when Sir Joshua was cwav in : such as the setting up of free ade zones could bhe askea to
Strasbourg, and then subsescuently when the Chief Minister .~ - look at this but I recognise nhp point and I agreed with the
returned thare was a joint meeting at which they ot their o ’ .. Honourable Mr Isola that really we do requi ef.perhapsq :
point of view across but at the time vhey were not finding . . .. - generally, a different type of'consultimsy, what we eally
scl”:ionsl the Chamber could see problums but it was apparent : want perhaps is more of & legal consulisacy, pcople who are.
they were not clear, they did not know what the possible fully familiar with BEC regulations and are able %o try an
solntions vere, they spoke in uerms of it being made a legal see whether there are any loopholes or any case can be made
renuirement that, for instance, any business wishing to set to find our way around these regulations. I feel, Mr Speaker,
up in Gibraltar that there should be a dont“o‘iing interest , . that I can give the House & great’ deal of more information

: t la; the problem and, perhaps in this, context

51% of shares sheuld 'be owned by a Gibraltarian.  In the first on the labour side of , . S¢
there is not such a neced for a study to be underteken, T think

llom themsolves to be put wholasa
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place it might be. 1mposszb‘e or very difficult to enact such,

legislation that the Community would actept and in any case as. . the stuiy should concentrate more on » trade, commerce, on the fi,
in the days of the Trade Restrictions Ordinance it would still . . _esonomic considerations. ‘As far es ;he iabour situation i's

e p i e for any Gibraltarian who wished to lend his name ’ - concerned I have no doubt that in -the Departmert of Labour and
to s up a frcnt‘tc'du so and there would be in effect ' . Social Security we already.know, we have identified what the

ho B protection’ in the fact.that a Gibraltarian would - o problems are, and. we can already point to poxs:bla xa;utxons -

‘ that we know what it is that is required :

- the share because.he wohld riot be genuinely tha - - Co -
Mr Isola rightly said, it is' not going.to be am* "~ *. - 7 a
dnsthe field of (trade .and commerce. in, varticul
ery of the Housé 'whoe were on the Select Commitiee .-
de-Lirh“s'nq Ordinance will rﬂcall that the Féreign e

wealth Offize took some ceavincing about thz need te

safleguard our gnterests. M;mh]yodr,kenye
would like to dwell on.this; perhaps, .ot
copious. netes in queting {rom veriocus EBE,.
. . doing S0, accuratsly. Under LEEC reg gulatd
Lom . . : 20 al.eauy a meniber. state may *nlerm the .
have tae k-nd of legislation.that we had in 1973 and which was . . .vnrcugh them, other member .states, when . sufieru or. forésees
amended in 1978, I ‘think it was, there were -doubts as to . a disturbance cof its, lakour marke; which might endanger the
whether they would go aleng with us on that and il was not an . L living standards and employment in. & region, supplying &l
appropriate particulars and it may request the Commission to

ez2sy struggle to convince the Lega ivis { e
and Commonweulth Office that we én;ekilihflsﬂgi :,ihz:rzign ' ’ state that in order to restore the situation to normal, the
indecd, within the provisions of the Treaty of Ro;2 in S;Eéir . system which is 6perated for is termed "vacancy clesrance"
to enact such legislation. A study has been made, Mr spagke£5 . saculd be paritially or totzlly suspended. Altheugh this, Nr
At yeand AT 4 R = ’ 1 N : 1 iy AT . A . S
already h§oqt the impact that the implerentation of VAT would - ) speaker, would not prevent the maany thousands of unemployed
nave in Gibraltar, about the effect of coming within the B Spaniards ir the neighbouring region of Spain . or those who,
3~ . . . >
o mazkAgrluu*tu:al Pelicy and also within the Customs Tarifis, IZSZSS’aTizebz 9&21°Z§Q ??“G??y i;:; to'e;ke b;zt‘rtoy more
< sueh a study was made in the days of. the IWBP 5 : xrem x mplLoym ¢ In LcTrakliar, Waor not obe
> ! in the adminis~ : N D .
?n anaz;dVLc w?g given about the arrangement that. ﬁr’fﬂnuﬁﬂ fzfn cxergkuznq t;ggl‘vlvtts asduuc na»xonalh"?
1 54 . rse - d Aabralte jobs
L ar should sgek to have negotiated wiith the comr anity. : . _ge‘couige +) COW? reely N ¢x and compete o Jon
2 have mzode a2 further study in great detail as *e the : with Gabraltar ans or even to come to Gibrazliar with jobis
t o all the various regimes amd it is .1;?,“;;" tf ‘already errva.z:d with a prospdeiive employer, that we should
t on the Gibraltar ecchmy would ;e ga*th;;p;;ch +ﬁ: ot ) ‘make suweh a case to the EEC would not prevent thiat. The
iving would ge p by anything up to 30% as a csui*’é 7 Spaniards would be able as EEC nationals to come and exergise’
Y =S Y .
aing under CAP and implementinz VAT and it uas been a ver suck rights in due course but at least there would be control
valuable exercise because we have in the proczss bean able zo . in the sense that by foreseeing a disturbance oif the s;tvat;on
-carry Her \axesty s Government. along with . . in Gibraltar, by pointing out these dangers to our living
rnm . us on . th : h
that they recognise as well that th g impact on ou:lzczzzi in : . standards, there are otheA ways and means such as with regard
¥ . to-problenis such as housing where we can get exceptional

weuld be very, very sericus indeed and ther t

refore they are
supporting us in the siand that we have taken in *He“context { treatment and an exception can, indeed, be made for Gibraltar.
"of the implications fcr Gibraltar of Spanish entry into the ' t is clear already, Mr Epeaker, that on Spain's accession to
EEC that we should stay otside these areas. What we have cot . i . . . - .




.are two adjoining territories to a

the ZEC there are going to be transitional mcasures for-
hchlevxng frecdom of movement of workers between Spain and:
‘the Community in stoges and particularly with regard tc access
to employment. - Such measures, it is clear, are likely-to be
of suificiently long duration to avoid, generally speaking,
disorganisations of manpower and serious tension in che EEC
labour market. There are .indications that these arrangements
could be for periods of up to 10 years but. I think, perhaps,’
Mr Speaker, Gibraltar needs to have a safeguard that depend-
ing on the situation whict develops within Gibraltar over
such a transitional period of 8 to 10 years, that we should
be allowed if necessary and if possible to extend that period
pe?haps even permanently. The dangers to Gibraltar in the
*aoour field I think are obvious, Mr Spcaker, and there is
*r“aps no other case in Europe of a situatior. wherg there
smi 1l communiiy of which -

Coney Gibraltar, is a densely.overpopulated terxitory of about

29,000 -people and with a labour force of 12,000 and within

‘that community unemployment is virtually negligible, as .

against. another region, a very large one, where you hHave a
nédtion of 40 million, with a very serious problem in an.-
efipkoyment, indeed-I think it is at a level of about 10% of
lts labour force and, indeed, of whom about 60% of those who
e unea nplovea are in the under—Q% age group including as
2L a very aigh- proportion of first \job seekers, people who
wouid he quite creoared to uproot themselves from that.
conmunity in .order to get a job, so desperate are they in "’
ﬁﬂct. Oz coursw theae problems that I have menbloned,

f

o

Ing reg~ou. In suc
-"ohld be zble, to

. latlon 1612/68, espec1ally Part I of
*hat regulation wh*cb;ls the one that deals with access to
eﬁplovwen; and the’ rlght of .workers' family who take up :
FEsidence if the¥ find suitable accommodation. I would like
turn now, Mr. Speaker, to what has been mentioned with
sect to Luxémbogrg.v Because of the special population
problems of Luxembourg, a-protoccl dated the 25th March,
1940, "a protocol to the Treaty of Rome which empowered the
EBg:Commission when forming regu‘atloﬂs of freedom of mxove-

" mént of workers, was included in the Treaty to take account of

the " Community in 1872,

t

i special demographic situation in Luxenbourg and it was
lation 1251/70 which duly provided that the Commission
cou¥d lay .down at the request of Luxembourg.different con-
ditions from those normally provided for in respec® of the
right of workers to remain the territory of Luxemholrg.
This: regulation was made after Luxembourg hnad Leen # memberx
of .the EZC for’ some time but be*ore the acnession of the
four new member states in 1972. -.The regulation was made in
1970 as’ & result of representatlons made by Luxémbourg under
the. Protdcol of 1967 and with the view to the enlargement of (
Let me say, Mr Speaker, that as far o
as the public sector of employment in Gibraltar is concer ned,
we Wwill continue to have full statutory control under any
sitation becazuse the a*tlcle 48 of the Treaty of Rome on.
free»move ent of labour does nOL apply to employment 1n\»hu
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.caxre for. workers and their families.

- there ar'e also factors' which,

public administration, in this case in the Crown, the public
;cctor, $6 we will always be able to retain control over
about~60% of our labour force even with respect to E$C nationuls.
Tt will be a requirement that if any of the official ewmployers
wishes to employ an EEC national, it will be & requirement
after Spanish entry as it is now that theéy require a work
permlt in order to employ an ELC national.. That gives us a
very conslderable ﬂengure of contro; and it  is of course the
private sector that we need to worry about. Some Members of
the ilouse, Mr Speaker, I think will recall that in Jeanuary,
1979,'K attended a conference at Wilston Park on the ZEC

and its external relations and ‘I hag an opportunity there

not only to put the case for Gibraltar but also to- hold
discussions with Mr John Biffen, a Member of Parliament wheo
was then in the Conservative shadow cabinet and who. is now
the Financial Secretary to the Treasury, in other words, the
No 2 Man in the Treasury under the Clanceller of the Excheg-
uer and ‘I was able to point out:to him the problems that )
Gibraltar would have to face on Spain's entry. I pointed ocut
that there were more Spaniards unemployed in the neighbouring
province of Cadiz than in fact there arc workers in Gilraltar
and I said that Gibraltar would probably be asking Britain to
approach the community to negotiate special arrangements for
Gibraluar, al least transitjiona 211y and, hopefully, permanently
and thali we wanted to see Gibraltar being exempted from the
provisions of the Treaty of Rome in so far as the free move-
ment of Spanish workers is concerned. I should underline, I
think, that it is not intended to prevent Spanish workers .
from keéing employed in Gibraltar, perhaps that would be un-+-
doubtedly discriminatory, already, in fact, there are and
have beeun for many years well over 200 Spanish workers in
Gibraltar. But only what is necessary is that we should be -
able to continue to apply the provisions’ of the Control of
Employment Ordinance to them. Another problem that we might
‘'have to face, Mr Speaker, if we cannot get permanent arrange-
ments is that even if there are transitional arrangements for
Spanish workers, the EEC may require, in ‘the interim period,
in the transitional period, that Spanish workers should be
given priority in access to employment over non-member State
nationals and I-think that that would be a very serious
problem for Gibraltar. - Not only would it not solve the
preblems that I have indicated and which we can already
envisage, bHut it could create very serious difficulties vis-
a-vis our Moiroccan workers who constitute about 25% of the
labour for:e and who have served Gibraltar for many years.

I think we would be placed then in the position of Havxﬂg—*Tr———————
be fully dependent.-on Spain to f£ill wirtually all cur require-
ments of lab.ur from abroad were experience over the years

has rightlr shown that it is in Gibraltar's interest to
diversify, as far as possible, -the sources of labour. Other
very “mportant and related aspects of Spain's accession to

the EEC, apart from trade, commerce, the economy and labour

are social sécurity obligations, housing, education, health

I do not propose at

this stage to go into all these but merely to point out that
although comifig under the social
services side, there are also factors which affect our economy
very very closely because they constitute very serious drains
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! . : : ' . . resirictions and re-open the frontier, how can a small
o ouwl revenué. With Spaints entry there is a danger that : comrunity protect itself from being usurped. Would we be
we w2ll be at the vecciving end of aXl these arrangemenis. .We : perasitted to (a) contrel immigration (b} control employment
nave had te comply with EEC social security regulatlions and . and (¢) control investments. I think it is obvious that
T mentioned to the House on Thursday eveaing, in chnec?iog,’ : . those are the danger areas and therefore I think that we ére
with the eg ality of treatment for women, that we were n?v1n§ : more than entitled %o.saeck some protection especially as we
te repesl previous legislation in order to comply with the EEC. . know the intentions of Spain are, and they don't mince their
We have amended legisiation over the years and it has nct been " words about this, ia fact it is very clearly stated in the
a very serious disturbance to Glbwalt«p4aut once Spalz we zethe : Lisbon Lommunique, that they stand Ly the po;lt%on *:af X
5 3 ving end au : LI Zr h to be integrated into Spain. t is rot just a-
tc be in I think that we would be at the récei ) . . Gibraltsr has to int
benefits, the so~called benefits, that might accrue on the | - » . ‘ question of protec»lng ourselves {rom vicissitudes that .
tasis of reciprocity and nothing like for Gibraltarians to © follow the consequences of belonging to communities which are. |
. s R E . N PR T . e £ i .o
what they.would be for Spaniards. One dods not envisuge.any = trying to integrate with one another hut the mere fact tha
‘L gubstantial number of Gibrallarians talking up ﬂmPlQYment~ln . there is, in fact, a natiom which according to Lord BgtégL who
Spain, if they did, .politically, I ithink, that would ?§ to ocux o : was here today, in an article he wrot<¢ on Gibraltur, defined
. TS Py : \ - [ s o oo e e 3 e PR
dztriment in any cawe. My own view, IMr Spedmft.ﬂ%f tugt we .. S as a plannedﬁ dewograpnzc and po+1;1cal invasion Sf ?lhf§+tarf
mist do everything in cur power to preserve tie Gibraltar , . : Those, Sir, I think are very striking words that we in this
that we know and we cherish and not allow ocurselves on Spain's . llouse should take seriously into acgount. - What reply did I
accession,; to be srushed by the obligations which will fall get from Mx Jenkins? I am afraid it is not very encouraging
i = ce 3o . ' A . . N o
upon us, and which, by having very few, If any, benefits.in .. - because the difficulties are pointed there very clearly. H
return, will spell disaster for Gibraltar. There must be : said: "I know that the various points you mention in your
: N DT a2 . . . ‘ " . . p . T .
Thurefore ways by wp$ch a terxritory within the E%C, becnu§e:¢* letter are very real and 1mportan? p?obl?ms to the pC?p*v o:
its size or other consideration, can be prevented from being : S : Gibraltar and T hope that the following information will be
inundate x 4 rger’ : =ful o ou First, it -may be useful to recall that the
inundated and virtually taken over by another much la ) useful vo you. y y b ¥
country ox territery. I have 1n§1catcd in tne *lild of labouxr . . R existing position of Gibraltar - ?Tthle zzz(a} of thetE;;
i ossibls: 3 a her foxr Sexyp €, We ' : ¢ - e it ciear that the Treaty applies, except where
tne pu551bl~ avenuas that there are for us tc -explorxe, . Treaty mzkes i ar 3 y P s
have apprended xhnse, we were aware of these well before Spain . otherwise provided for, to Gibraltar, as a Buropean territory.
made an for Spanish entry, in fact, eko*t’y aftexr [ I fO"‘¥hOne ‘external relations the United: \Lrgdom is FC:pOﬂwlo €.
! hinking - . ' ' ~ i + 3
Franco d..t became cloar . that Spain was seri Usky - »hluﬁlfgv . o ) Among he. yrov1smons of the TAeaty hlph pply without. exx~-
of ‘joining. the Community and in the Department. of Labour and ~ 0 ’ ception.to Gibraltar; are those concer ovemen+ mf
e o : . Si ind . we : : icle 48, £oll :
[ Social. Security. tugned our . minds Lo these prodlems an . worhe:s.* Article u__dnu” ollowing.
~have. heen able - formy‘ate the kind of: views und u‘opos“ls . : i to nationals of other members. statouf H 07 ‘
tiut I have ;pt:yo the House.. . It is in the field of trade and o : . move freely within the territory of: ujbraxbar s ordex Eeos 7.
‘commercé wnere. i am. particularly rather more woriiéd. I,feel~(. B I apply for employment without dlbcr»nlnafqon hnd ‘also the, rig ti A
‘that L-d ave anywhere near, the knowledge that I.?ave on . ) ", toc freedom of establishment.’ -As regards capital movement . it
the Lalos id a,'pofnaos,~the Government itself doesn®t have I8 " is the Council Directive of, 11th May, 1960, s subse quently
: i 5 ty ¢ £ tha tud ) i3 3 17 Se i, there is the question of
the expertise and it is there where I feel tha® the study | modified that applies. econd, th q L
which is envisaged in the Chief Minister's amendment can be . ‘ : Gibraltar's position after Spain’s accession to the community.
particularly beneficial to enable Gibraltar to put a case to ] Subject to any transitional arrangements which may be Tixed
Her Majesty's Government for special arrangements to be o in Spain’s succession Treaty, .the provisions which I have
concladed with the EEC. Mr Speaker, I whcleheartedly support . ! tieationed wiil apply in Gibraltar in faveur of Spain and will
the mcendment. : . apply equally in Spain in favour of Gibraltar. As regards
' tramsitiona. errangements for other sides at the present
. . state of thu negotiatioms it is mot yet possible to give you
IION MAJON R J PELIZA: . ’ : i any definite indication.” I emphasige, ot the present state
. : ) ! . of the negotiations. I say this because we should b:ar in
Yr Speaker, the.Minister for Economic Development arnd Labour - . ' mind that negctistiens arv going om and that we must not in
and Social Security deserves praise from every Memb2yr of this n ) ©.any way del:y, in my view,. our representaticns. I tnink it
touse for the ampunt of work that he and his Departiient Lave " is obviously very important, &s my Honourable Friend has
carried cut with conswuerhbxe foresight., «t is indeed a pluy i state, that we should present a case and, equally as the,
that the . other problems which are so obvious have not re~ Chief luinister has said, we have got to present a case other-
ceived the saome careful attention from the uovernment. I = wise I think the paper will not bé worth the ink it is
think it is obvious that it does not require a lot of study . i written on but I Lelieve that we mustn't waste any time about
~ to identify what the problems are. I, on my own, because I | it and that in the same manner as the Minister for Labour
— am personally interested not only as a Party but also as an : » seems to have now quite a good case to put forward and it seems
individual, way back in December last year wrote to Mr . 1. " very reasonable that it should have support in many quarters,
Jenkins who may be getting tired of réceiving so many letters . 1. I believe that we should go full steam ahead now looking into”
. : 4 _~ . ¥ - . . - 3 3 . - . -
from me by now, precisely asking that on the assumption that thie other two points which is the question of immigratisn and
Spain is conforming with the Treaty of Rome has to lift the i .
' 28,
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the question of trade in Gibraltar. To carry on with the

_Yetter, My Speaker, Mr Jenkins says: "It_follow§ that 11
subject to any possible transitional measures, glbraltar wi

Be able to control immigration, employment ?n? investmant in
conformity with the relevant community provisions. Tor )
example, freedom of movement for workcrs.can only‘be rest?icte
ed case by case on grounds of public policy, pu?llc security
and public health.” It is very difficglt, ; think, Fo kpow
what is meant by this, ~s a layman so Jdecided to ring up

the representative of the Commission irn London and I_put it

to him. He thought it was very difficult, .perhaps w1Fh the
exception of public health, to control moveme?t of labour

into Gibraltar. ile said that any person who is refused
employment or feels aggrieved, can alw§ys apply_t? the Cou;ts
and try and get some kind of satisfaction. Spain's accession
will not in itself affect the gquestior of Gibraltar's .
cligibility for aid because I also as%ed ?bout ard frem the
Eurcpean Regional Development Fund which 1is governed by
Council Regulation 724%/75. "This, however, is a questl?n
which the Gibraltur authorities will mo doubt wish to d%s?u§s
also with the British Gavernment in view of the responsibilityr
for defining the areas eligible for regional a%d-- I hcpe yeou
will understand by .thaese remarks that the Commission have the
situation of Gibraltar very much in mind and appreciate t?e
importance of this question during the period of nggo?iatl9n*
for Spanish accession. VWe hope that the presen? difficultios
between Spain anac Gibraltar will be satisfact9r11y resolved
bdfore Spain bLecomes a member and that conditions can thus
dreate the harmonious development of relations within the
enlarged commuAity.®: ‘We know from the experienze that we are
slready geoing through that there doesn't secem to be a qglck
s6luticn to our prcohlem even now, after the Lisbon Agreemexnt.
ife know that sorichow we have got to find some form of prot- .
ection if we are ¢oing to survive as a community once Spa%n.
ioins the ZEC communiiy. It will, -of course, I thiank, bring
;rgblems. ¥f we insist on certain protectiocns Spain may well
%uf & case that there is no reason why she shcuid 1lift

" restrictions under those circumstances. The mood in Gibraltar
sf course as we know it.today do not make the lifting of
restrictions to be all that end all in this world so I believe

thHat we are in a strong position to ask {or our very lagitimate

rights; Mr Speaker. I believe that “he Government, Ikncwing
that they have the full support of this ilouse, should move .
without any. hesitztion into producing a case for ithe’ protection
*hat our seall community requires. Small, Mr Speaker, is
Leautifiul, T think that the Cormunity. is very much awarz of
that. All thiis harmonisation of the laws are se(n :n the
context of the bigger communities which did not in ihe process
be extinguished from Europe, Mr Speaker. OJurs is a very
special case and I think it deserves very special treatment.
It is up to us, Mr Speaker, to make the case and press hard )
and try and influence all those pecple.who zan be sympathetic
to our-case. e have secn it today that we have members of
the Eurcpean Parliament who support us and I zm sure that we
also have members in the British Parliament where, perhaps,
this is even more important beczuse the representations will
not be made in the Eurorean Parliament Mr Speaker, represent-
ations will have to be made on our behalf by the British

-
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Government who is responsible for our foreign affairs as

this letter and the previous one I quoted very clearly statea
Therefore, Mr Speaker, I think we should now move without
delay so that whatever the wording of the amendment to the
motion moved by my Honourable Friend Mr Bossano will receive
the urgency that it merits. As my Honourable Friend here very
clearly stated he will zupport the motion, he will support
the amendment and I think for the sake of unanimity I will
follow the same trend, Mr Speaker, I obviously support the
motion. but I also support the amendment to show unanimity and
therefore give strengtn to the idea.

HON J BOSSANC:

Mr Speaker, all my motions in the House scem to suffer the
same .fate. Everybody says that they are in agreement with it
and then they go cn to remove all the words after the words
"considers". T imagine that if they were against it they
would remove the first three words in the motion as well, Let
me say, lNr Speaker, first of all, that there is a fundesmental
element in the amendment of the Honourable and Learned the
Chiexl Minister that I cannot accept and that is, to my mind,
the elenent which is of the same order of the element in the
motion on Friday, in the &mendment moved by the Honourable
Mr Perez, which I find so difficult to accept. The House will
recall that whereas I was prepared to accept in that other
motiosn that the Select Committee should look at the changes
that were needed, I wanted the Hcuse to accept the principle
that it had already been established that chsanges were necded.
This amendment in the second part says that if the resuits of
the study warrant it, Her Majesty's Government should be
requested, notwithstanding that' every Member of the licuse is
alresdy convinced that it is warranted otherwise they should
“have had a study already before they ‘made any represcentations,
The Governmert has already made representations and the lore
ourable and Learned Leader of the Opposition has already made
that representations and I have certainly already mentioned it
to the Governor so we are all ccavinced that it is warranted
and therefore if we are already convinced of that it micht be
« rore practical way, it may be that the drafting of myh
wotions leave a lot to be desired, Mr Speaker, but the point
iz that there should: mot be amy guastion of having to wait
until we ha e :the result of the study before we put Her
Majesty's Govermment on notice that there has to be special
arrangements concluded for Gibraliar because it is inconceive
able that the study could prove that thore is no need when
all of us are ‘lready totally convinced and it is so obvwious
. that there iz : need. It is a thing that is simple common
sense that in our situation in Gibraltar the question of the
fre.dom of movement of labour, and I think it has been very
usefnul to have the Honourable and Gallant Major Peliza quoting
to us the text of that letter where the aims of the Treaty of
Rome as the lionourable and Learned the Leader of the Opposition
pointed out earlier, the fundamental aims of the Lreesdom of
* movement of labour, in that letter it says that it is a
uestion of giving people the Freedom to enter and move frecly
in the territory of Gibraltar. OFf course, if the 1§'million .

'
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vnemployed in Spain decide to enter noboedy is going to move
ircely in the territory of Gibraltar, we won't be able to move
at all, Let us consider what it is that we are talkiag about
when we are talking about giving them equal rights as EEC
nationals. What we are saying is effectively that¢ we have
got an ecomnomy in Gibraltar, we talk abo't labour which as
Membexrse will appreciate is a thing that % tend to emphasise
most because of my own ideological position, we are talking
.about an. economy which ms got 19,000 jobs and we have got an
. indigenous labour force, a Gibraltarian. labour force, of
6,000. That is a very fortunate position to be in today in
Europe, there isn't any other national economy that has got an
excess of 50% in jobs which have to be filled in by non-
natives., And we arc talking about giving our immediate
neighbours, that is, the 14 miilion unemployed, ithe right to
‘compete with the 6,000 for the 10,000 jobs in exchange of which
our 6,000 can join their 1% million long unemployment queue.
I don’t think we need arny study te establish whether there is
sumething there that warrants stopping, it springs to mind
straight away. I agree entirely with the Chief Minister that
the case that has to be made; has to be made so, well that it
cannot be faulited.

IION CIIIEF MINISTER:

If the Hon Member will give way. I will certainly get a
colleague of =ine to move an amendment but I want to makse
sure that if: another amendment : is movell = - it is going to be
accepted. T entirely -t:ke¢ the point mude. . It was unintent>
ional but.I *hink perhaps the.second part cculd read and I
am not moving it.because I have. already moved, that when the
resulits of such a study are completed, Her Majesty's Gover1~
ment should be requested to seek to concluda suecial
arrangements.

HON J 3BOSSANO: . ' -

Mr Speaker, that would‘meet'the point I made completely.

HON CHIEF MINISTER:

That can be moved by someone else.

HON I DOSSANOC:

eaker, I apprecaite the effort of the lijonourable and
cd twe Chief Minister to meet this point, ia fact, it
ould meet it completely if we made that change. The only
othier tn*"g that I would like to say is that it seems to me,
from what the [lonourable Minister forf Labour' has said, that
theére is already a lot of ground work that has been done and
therefore we may be2 in the fortunate position of not having
. to start from scratch but to puild on the substazantial work
that is =z2lready there. One other thing is that in terms of
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our appro*ci to thisg, I think, effectively, the only counter
argument -het we might have te face in presenting the study

is that we mlght be accused of wanting to have our cake and
eat it and that would be a legitimate counter argument. If,

in fact, e were told; “Well, if you feel that there is such
a dauger .n allowing freedom of movement into Gibraltar then
of ccurse the only way you can get f{rcedom of movement in
Gitraltar is by accepting curtailment of freedom of movement
out of Gibraltar.” It may well be that today there are,
perhaps, a dozen or 20 Gibraltarians who as a result of our
membership of the EEC are able to go and seck employment
without work permits elsewhere in Europe although in practice,
as the Illonourable and Learned Leader of the Uppostion said,
there seem to be all sorts of bureaucratic delays which
national Governments have got in other places in Europe where
they are paying lip service to their community obligations but
one needs to go through such a lot of red tape that, in fact, .
they sort of tire people out before they get the necessary
Jdocumentation so there is a gap between what is supposed to

be hzppening and what is really happening. DBut if, in fact,
we have to deprive some of our own citizens of that theore- . -
ticil right, then that might be a necessary sacrifice in the
inturests of the bulk of the population who have no intention
ol leaving Gibraltar ana 1ﬂtend to stay herece.

HON MAJOR R J PELIZA:

JIE tﬁe Hon Menbex will give. wa?. I‘ﬂib 1ntarcst1ng, M

Speaier,  that .with regard to the.lsle of.Man and. the- Channel‘

-Islands in fact that exists, "The right enjoyed By’ Channel

Islanders or Manxmen in.the United Lﬁngdom shallk not be.
affected by the act of accession., Hoheve(, such u&rsons )
shall not benefit from-the Community provisions relating to'
free movement of persons themselves.”

HON CHIEF MINISTER:

ir Speaker, the point is that neither the Channel Islands nor.
the Isle of Man are members but.they are growers of tomatoes
and other important things.

HON ' BISSANC:

The only goint I wanted to make, Mr Speaker, was in terms of
the difficulties that there may be in persuading Her Majesty's
Government, then I would envisage that the difficulty would

be of the order of being told: "You cannot have gverything
you have got now 1f you want to give up some of the thirdgs

you have given." ’

HON ¥ K FEATHERSTONE: ,
Mr Speaker, I beg to move that the Chief Minister's amendment

he amended by the deletion of the word M"if" in the first line
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©amended and if
-‘speak on the amaﬂdnent I w111 call on the Honr and Learned the -
.. Chief Minister to reéply. ’

(2) and

" Thank you verv much, Mr Speaker.
“ment 1s quite satisfactory. The Hon Mover was making the

 {2) and the substitution thereof by the word "when", and by
the deletion of *the words "warrant it" in the first line of
the substitution thereof by the.words Yareé.completed”.

Mr-Spcaker put»the question in the terms of the Hon M K
Featherstone's amendment to the amendment which was resolved

.in the affirmative and the aﬂendment to tbe amendmen't. was

accoruzngly passed.

MR SPZE AKER"

We now have the amendment before the House, as already
no one else wishes to exercise his right to

"l HON CHIEF MINISTER:

' noint precisely at the end of his last intervention which I

made at the begxnnlng and that is that it is no use asklng

w:for privileges if we haven't -got a reasoned case to make that

particular

» Labour aspectiin
S oE

‘a mood proportlor
has ¥imitations, physical limitations, in terms

" point that was
‘by my collcague about Luxembourg is a very appropriate example
“of the things that happen and this is why if we are to have

there are grceunds for such privileges or for such special
treatinent,
c1”cuns*anves of Gibraltar. I wcu‘d have thought
zve heard from the Minister of Labour, the
pect of the EEC, we hav: another aspect.
be dealing with later ia another motion,
ned in two respects. First of all, in
that the employment in the Crown which is
"really protected already. . Secondly, the

that from what 'wa?

it which weé wi

private sector
of ‘employment,

and so on but nevertheless I think the
in general terms and which was identified

any special itreatment it is no'use saying; "Well, if you don't

want ‘anything of it you better leave i.," we can'* leave it
because for as long as Britain is La Europe we must be in

ZTurope otherwise we would be out on a liub completely and
therefore it is necessary thut any encroachments that are

.nade Irto the general prlﬁc1nleb wihich are set out in Mr Roy

Jenkin's letter should be fully justified and I entirely’ agree
with the Loader of the Oppostion that what we 1.e2¢, is not only
a consultancy on the manner of doing but in a sctucy of the
Treaty a study of the numerous regulati.ns that have been mads
exempting people from different things. There are hundreds of
regulations, one sees them in the laws that come through in
the varicus supwleﬁcnts we get in the profession. ard—lt is
necessary to have the expertise, the European expertlse, and,.
of course, we must prlmarlly, as the ilon and Gallant Member
hes said, .we must primarily convince the British Govermment
that we-have a good case so that they can take it to Brussels
dn 1ght the case for us. It is nQ use our’ go;ng on ouIr. Owmn,
Lthough we would probably get helo from Members if there was

133a

I think this f arther amend- .

perraps privilege is the wrong word, because of the:

i

arjustified obstruction. I theréfore feel that this amendment
a: already amended, meets the point and I did not emphasise
thiat we avpreciate the fact that urgency is important bLecause
even though the treat may take a long time, different parts
of the negotiations by Spain to go into the Couimon Yarket are
set for different dates and they have an overall aim at
finishing by 1983. but even then a2 lot of things can happen in
various matters which could be said to have been dealt with )
much earlier tham that if there are no other major difficult-
ies encountered in tae sense of the postponement,; generally,
of the hew membersl ipe

Mr Speakexr then put the question which was resolved in the
affirmative and the amendment of the Hon the Chief Minister,
as amended was accordingly passed. : ’
MR SPEAKER:

We now have the original motion, as amended, and if no one
wishes to speak on the original motion I will now call on

_ the Mover to reply.

HON J BOSSANO:

Mr Speaker, I won't be saying much in reply. I think most of
the points have already béen made by the various spcakers.

The one poeint X would like to emphasise is the one made. by

the Hon and l.earned Leader of the Oppostion about a total
united front on the question in the llouse of Assembly. I

think it is of vital importance that when we come tc protect-
ing thé intercsts of the whole of Gibraltar we move together and’
when those are protected we then start .quarrelling amongst
ourselves again and then we can retain the enjoyment that we

get out of haviag differences in the . liouse as well as the
enjoyment of being unanimous. It is, X think, important that
this moticn, no doubt it will be brought to the notice of lier
Majesty's Government, that they should be aware that this thing
is in tvain and that we intend to proceed with this as soon

as it is possible to get the thing going so that they know

that it is 4in the pipeline, as it were, that they are on

notice that they shall be receiving these representations on
behalf o.' tie whoule House of Assembly.

.

MR SPEAKER:

X will put the guestion which is that:
thut ~

V1) A study should be made of the following matters in the
context of the negotiations leading uvp to Spanish entry into
the Burcpean Community; The economy, trade and employment.
(2) When the results of such a study are completed, Her
Majesty's Govermment should be requested to seek to conclude
special arrangements with the ELC in order- to protect
Gibraltar's interests." ' '

“This HHouse considers:
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% gquestion was recolved in the affirmative and the motien
a2 accordingly passed.

$ON J BOSSANO: .

Mr Speaker, I beg to move that; "This Hause cannot accept
that Spanish Nationals can be given full equality of rights
with Gibraltarians’ in Gibraltar."™ Mr Speaker, the motion is
ex;e*t~vely a guotation of a phrase that appears in the
Lisbon Agreement which has caused, perhaps, more concern than
anything else because it has never been deiined. The matter
was raised Hy Mr Patrick Wall in the ilouse of Commons who
er Majesty's Government a definition
ights meant. Mr Patrick VWall gave
ked Sir Tan Gilmour to say if the
wexre not in fact what the phrase
meant then what did iz ify, and he failed to get an answer
because z2ll that he g exchange for that was that the
matter wouLF be implemented in the course of the negotiations
hut we 11l don't know what it is that is going to be im-
amented. T can tell the ilouse that I myself asked the-

:1al vy of

a nimber of a,a.nles and
i

s

M)‘

exauples athat he had g

:S

<
.‘J(R{gﬂ‘ H

n
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full equali®y of rights with Gibraltarians in Gibraltar or
full equality of rights in the sense that whatever rights we
isked for. ir Spain we would be expected to give in Giuraltar

&

#ich is in fact the question of reciprocity which the motion
makes no reference to but which i the Lisbon Agreement is
Iinked t ¢ gueztion of Full equality of rights. Lei me
= T X ieve thai “hare is &« fundanental difference
S Leiwe ec ocity and Pu lrequaity o€ rights.. I, think it .-
~is di X ¢.argue . against reciproci ty ;although even there . .-
X:think one o nvquali;erec progity ‘but that would. bz since
Vihe implementation .of any, yeeiprocal agreement wowld have ‘to.
e a matter for negetiation, the qualifications en what
cecinrocity means would have to be treated case-bj case
Clenrly, in .talking about reciprocal t.reatment, one must look
&y the size of the econcmy of Gibraltar and. its potential,
and its geography, at the extent of land that is awasilable in
Givraltar, and it isn't the same, of course in any of those
.arezs. When one ralks of reciprocity we do not have the
onportunity to give others the same rights iun Gibraltar as
they could give us in their own land and, clearly, if one
thinks merely of the possible congestion or traffic in
Gihrnlt“r, something as simple as that. unlimited access to
traffie from Spain into Givraliar is not the same thing as
untimited access to trafiic from Gibraltar into Spain and
therefore when one talks about reciprocity Y think if the
Spanish Governmenr’ insisted that. allowlng .every Gibraltar . -
registered car to circulate in Spain on the basis of reci-

procity would mean allowing every Spanrnish registered car to
circulate in Gibraltar it would make an uctter nonsense of the
hing but in any attempt to im pleﬂenﬁ,reciprocai.bilateral
reements this point would have to be made and if it is
ossible to reach agreement then, clearly, it would not be
ied to any area where we felt that we were being asked to
on too big a burden for the size of our economy. I am
osing of 'that element, Mr Speaker, althougt 3t dees not
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Forelign Of ice representative in Gibraltar whether this meant

-idnntjty been under greater. threat than.

- differ, we differ,gqmetimes,,nerhu,s‘

form part of the motion, I am disposing of that element
because, in fact, my motion is not comncerned with that because
I am pointing to the part ol the Lisbon Agreement that goes on
to taik about full e-quality of rights and I am specifically
adding "with Gibraltarians in Gibraltar"™ because for me the

‘danger in the 1n~crpretat10n of full eguality of rights is

precisely %hat, it is giving a Spanish n natianal in beraltar
exoctly the same rights as a Gibraltarian bas. It is .a
Aiffieult thing, really, when one talks about liberal progres-
sive moves in Europe to harmonize legislation and to create
equal oppertunities for every Buropean and on the other hand
the genuine need that people in Eurcpe have to preserve their
identity as a people in the different nation states. Nowhere
in Western Burope is the.danger greater thah in Gibraltar
because nowhere in Western Europe does the digparity. between
two neizhbours exist to the extent that it exists beiween
Gibraltar and Spain end nowhere does any European community,

any EBuropean people, have a giant on its doorstep whose .

avowed aim it is to absorb them and have thoem disappearing as
a separate entity with their own separate nationazl characgter.
We have had 270 years of British colonialism and they have .
not made any serious attempt to anglicize ug, perndps because
ther don't particuarly like anglicising their celonials, but
I don't think we would last two years of Spanish coelonialism
without being transformed whether we like it or mot into

good, law-abiding Spanish citizens. I think, Mr Speaker, .
that this.goes to the very heart cof the fight -of the Gibralt-

arian people to emerge as a people in their own right and I
honestly feel thot at no time has..cur s
s &Lt this

.t our chistory
i
W

and. therafore it is vical, I believe, ih
this top of our scale of priorities and ackter k
fer n,thﬁ meth do
how to solve the problem .but net in what:we want . ihe
solution to Le, X don't bv‘-evnrany Mewbaox of i
T believe very few pecople outside tiis .liouse, want e :
Spanish Gibraltar or want’to see the. disappearance of the
Gibraltarian. Therefore, Mr. Speaker, let us in giving:

(!-
e
ke
B

-

-1

consideration to this motion, and I hope Members will be able’

to look favourably on this one and not want to amend: ¢very-
thing after "This House", let us, Mr Speaker, understand ithat
all T am trying to do is to, shall we say, shut the door
before the homse has bolted and not after. I commend the
motion “o the House. : :

Mr Speakesr proposed the question in the terms of the Hon J
Bossano's moticn.

HON CHILEF MINISTER:

Mr Speaker, for as long as the !lon Mover continues to be the
enfant terrible of this House and throw out motions all of
which are very pcpular but the study of which requires very
serious consideration because of the possible repercussions,
he will find that the words after "this llouse® will be amend=-
ed by scmething else wlhich, hopefully, he will accept the
same as he accepted the previous one because his approach is

.
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however, disappointing to learn, as reported in the press,
that the Spanish Foreign Minister had linked up the opening
of the frontier with the question of equality of rights an
that on the 35th of July the Spanish officials charged with

a very simplistic one and if I were in his position perhaps
I would take the sume view but when unfortunately or fo?tunate
ely, I think feortunately in this case, one has very serious

o ibiliti in connection with the study of matters and on th 4 i 1L ‘ A
L on tntzzzitse ﬂa+;er in the siéplistic way in coordination of ithe work of Spanish Ministries concerncd with.
so omny .one cannot t Le mat ; . 1 . .

n I the re~estabiishment of communications should similarly be
i C a and kS 3
3?162022em§?2v:§m:§§ ?ajaﬁpﬁ;giizzgn;twg;thi ngégzifrsgen, - . reported as having linked t?e two. X have alr?ady pointed out
3~Z ci* bec;use he has the feelings which we all share but . that thg ?ec1sxon to sufpend the restrictions is not qualified
-r:*:"o; some of us are not as afraid of the cunsequences as : or conditional. I now vurn to those parts of the Lisbon
pernaps som . ticular situation. We made . ~ . communique directly referred to reciprocity and full eguality
he may be in the context of atgér estion of reciprocity and ) of rights. The relevant statement reads: 'Both Governments
owsr p051t1?§ clear.b?fore gnI-ttznﬁut;is should be a very have agreed that future &ooperation sheould be on the basis
;gié z:;z;iiii:; zzg:zfszzte oué'position in mére-detail: v ’ :g zﬁzigi::?ty aﬁd {ul}:e?ué%iiybofufights, thfy l?Ok fo?yard
There has been some criticism and I think understandable in ] the be"ev;ef'il?pgawnzi‘ wi e taken on bo;? 5{§es whiech
Gibraltar and indeed in Spain, funnily encugh, of the fact” E ) ) ;wpzn t;zse dfiectgg”“ ‘i de ?0 closer ?n?eri»an6}§g be-
that not much informatioh has been divulged ockout contacts ; 'éﬂﬁt speahs iiée czgggic-r?ef’tn the ared.t‘ Now this %tafe_
-between the British and the Spanish Government in the. commun~ there%é*e hHg b: _y ] 33 ?fe coop?ra ion. It cann?~
i i 2 i d in Lisbon last April. As has been : X ave anz garing on whatever may have happened in
:2;§az:2§hp::3izzz§; t;ese contacts ar; $f a confidential ;?:ngiséojzgn{ rf;zztsgeilf;ca%1§ ;o the61969 ?eyrge gf the
nature and it is very difficult to divulge the knowledge that month after t;:ngiwale°nd1;otzl cztz:r;903; 221221322:~3:§§ a
'3 i 3 Ny S U ° i .. « 443§ - 4 <R QUL AUY He
ene gets on 2 conflfenfli} b;zZi ziﬂzhiee:izazgizu;;:d?zvin tions bereeq Spain and Gibraltar, offered Gibraliarians the
?iv: zzzgssgfmi2§f§3222ia?gty, givé; u; the strength—to be ’ o " 3§E§f:u2;L§ :g;ﬂcoﬁf Spanish f?tfffns a?q to.cnjoy 2 num?er of
sble to Lring Gibraltar's case at every stage when it is - . the paople Ef G;b*;fgi: onoru%n-h;e? had not heen sought by
being coensidered and the Gibraltar point of view and on t?is . no ngtige. “he C;min; b;“z;a:AZESTezort:em§:§u:2n:£uiﬁetook
the Leader of the Oppostion-and I are ad idem on t:iis matiter L g nat v i _of
end have approached this matter on that basis~and z2lso after ' : ngegzgzn;tw;sv?rBZiZ:iE:ts:wlzsa?: the ::tzves+wnjfh led to
consultations that we always have and then we refer back to - . to%al]y jrrelevant specificall ;n :?5 392' h*thf; in fact,
our own colleagues.. But on the other hand though these Ayreoment becausevtéis poieal zf fUtf;ms of the Lisbon
cortacts are of.a confidential nature and therefore it is not . ] . speaks of‘further stens 5}1t . : Jiilc?operat19n, 1t‘
fdr,usfte'breach that confidentiality, whHen anyone, cert;inly : d;cided in Lisbon, thi égr;;ne;i,t;ns?;;it;ziozgqtzgii 2:ieady
~ir Spair particularly anybody in authoriiy in Spain, makes a . A ; I ; C S t neg : ns and
.zzmminiﬂ;rpthe'p%ess;zarries Z report which relates to these ) :z; iscziizzrtznzzjgz::dige ;::321Ctzfn%-l;,°rder to open the
.exchangés, Y certainly comment immediatély. Thus it was that N in the ares. It is with tﬁe"e th:ﬁ h;gb; élrfgtly_co?cgrned
" when the Spanish Foreign Minister was reported in The Times . ] mind that the two Governm t“ h g  and objectives in,
of the. 16th of June as insisting that reciprocal treatment boing prepared to conside:n Saud62 com:ltt§d th0T§eLV&S to.
must be grented to Spaniards on the Rock and Gibraltarians from t;e Lisbon commni aue - "2 L quo ?.dlrec?ly once again -
Spaz t the me tim the gates were opened, I then et 9 nunique - any proposals whicli the cther
T A R e on the H may wish to make recognising the need to develop practical

P

n

2 xpressers wn wvied appear as well : 1. s

expressed my own views on.the maFter and they apg s, . ) . cooperation on a mutually beneficial basis." The cooperation
as the views of other Members, the Leader of the Opposition | - referrad to can only be slearly the future cooporas.s X
and the *over, in the Chroniecle at that time. Slmllarly,. : roferred to earlier, T also particulzrl; qutptg ;202 n

. : - . . c s

when Mr Tito Benady accused me in a latter to The Times og the L. phrase ‘mutually beneficial basis'. This r;ra:e obVioﬁily e

x 3£ Ju i i 3 immediatle . t ; X chras
.22rd 6f.June of having made certain statements I imme Y - excludes any agreement which might be prejudicial to the

r T i re— i iti and the position A . cment w L8
rote to Ths Times re stating my position 2 posi L rights of intercst of either side or even simply not benefi-
£ my colleagues which reads as follows: Paragraph 3 of the cial to one side or the othor There can the;efo- b nel
. . e Tt Z. > . L
Joint 4snzio-3panish Communique, issued in Lisbon contains the area in wkich : - ¢ re be no
i g £ o ' PN . 1 Which reciprocity or equal rights can be agrend to
simple statement that the Spanish government has dec:a;d to " and this seems to me to be elementary common =*hseu v{icF N
3 il 13 b ¥ :casures at present in force : _ € ; : se , which
suspend the application of the mcasure P ¥ . might run contrary to the vital intepeste of o heen
concerned, The question may be asked; "Who is to detecrmine
J

This statement is not qualified in any way, no conditions.of
5 3 t it A decision was taken to Lift the ) - Y

any sort are attached to izt. cdecision 1 whethg? an agrecment- to reciprocity or equality of rights in
2 particular area will c¢r will not be prejudicial to the

restrictions and it was enwisaged that preparations for doing

so would be completed nct latér than 1st June. That there ] - rigits and interests of the poople of Ginalta o

have been adrinistrative problems and difficulties one can, benefit?" To my mind there can only be ;n; a :v?i tde+f-

cf course, understand. If, for instance, everybody in Spéxn Only the peo@le 6f Gibraltar themsolves thro:hgc;h 9 tf;;-t X

were to be arguing where coaches should be parked in La Linea . - representatives, can detormine this T&e Foref;n Semr :"ic e
i —EsTEALTE Tikely that the Frontier would-never open but, : X himself stated in the House .of Lnrd; on‘the 14t; ofeiz:izﬁzhat

seriously, we accept that problem o&f administration and co-
erdination of the different Ministries must have presented a
much greater difficulty for Spain than it is for us. It was,

" 3 5 3 " 5
any negotiations with the Spanish Goverrment will include

' - . ) '133.
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representatives from Gibraltar®™. The British Government
position as to the rights, wishes and interest of the people
of Gibraltar has been consistent throughout the years since
the question of Gibraltar was first discussed in the United
Nations in the early 60's. The British Government have
throughout insisted that the rights and wishes of the eople
must be respected. The British Govermuent does not say; "We
think this is good for the people of Gibraltar so they must
have it"., T have no douht therefore that when the negotiat-
ions commence, if they commence, propwsals for any cooperation
on the basis of ‘reciprocity and full equality of rights will
be discussed freely. They will also be agreed upon freely and
on a mutuzlly beneficial hasis and with the way to closer
understanding between those directly concermed. As Lord
Carrington has said; "Gibraltarian representatives will be
present at the néfotiations.™ I will remind the House that

in answer: to a quesgtion in the House of Commons which sought

a detailed explanation, as the Honourable Member has said,

of the statement in the Lisbon communique on the subject of
future cooperation on the basis .of reciprocity and full:
equality of rights, the Lord Privy Seal said; "This part of.
the statement must be read in context. It was agreed that
negotiations would start and direct comuunications be re-
established. he detailed, application of reciprocity and full
:alaty of rights on whicn future cooperation will be made;
will be determined in the negotiations." This is, I think,
putting the matter very suceinctly and very clearly and .I
have complete cconfidence that always we shall have the full
support of the British Government and Parliament in protect-
ing, if this should be mnecessary, ths rights and wishes and

interests of the people of Gibraltar. Thereforas, I can well

_undersiand the fears and misgivings that have given rise to

the motion before us. I think that our position in this
matter could be worded in a different way but 'in a way which
will. fully .safeguard and protect our rights: and our interests.
It will be recalled that when the Lisbonx communique was ~
published in Gibraltar on 11th April, on 12th spril the Leader
¢f the Oppostion and I issued a Jjoint communiqgue in which,
inter alia, we stated that our aims were to protect and safe-
guard onr Hritish .sovereignty, ocur identity as a pcecople and
cur practical interests, in particular matters such as housing,
employment and full security and proper immigraticon coatrol.
7e have maintained these aims and will continue to doé so. I
do not know what proposals may be put forwuard by the Spanish
Government when the negotiations commence for future co-~
operation, they don't seem to be in much of a hurry 2abhout it,
what is quite clear, as far as we are concerned, 73 that any
such rronosals must be considered in the  manner lsid dowm in
the different communiques to which I have given in what I have
said tweday the only possible interpretaticn that it can haves
I am, therefore, proposing an amendment which will incorporate
the essential elements as I sec them. I hope that the Home-
ourable Mover will agree that the motion which I will put

.rewording his views will equally safeguard ihe possibility of

unaninity. It would read as follows: that the question be
amended by the deletion of all the words after the words .
"This House™ and the substitution thereof by the following
words: "comsiders that, following the Lisbon Agreement in

-13%.

April 1980, and once direct communications have been re-
established, consideration of any proposusls for future co-
operation on the basis of rceciprocity and full equality of
rizhts must be on a mutually beneficial basis and, in so far

as such proposals relate to the rights and interests of the
‘people of Gibraltar, should not be acceded to without the
agrcement of their elected representatives who will safeguard
the legitimate rights of all 'scctions of Gibraltar and the
identity of its people." I think that the mover will approach
this amendment in a sympathetic way because the mover himself -
on the 18th ofJune, vhen asked to comment on the statement

by Sr Oreja in the Chronicle to which I referred previously,

he is reported as follows: "Mr Bossano said that there were two
pcssible interpretations of paragraph 3 of the Lisbon accord,
onw was that the Spaniards had the sawme rights as Gibraltarians
on the Rock - which the G3LP rejected entirely and so do we -
and the other was that Givraliar should give the Spaniards
some rights on the Rock in exchange for similar rights in
Spain. The latter, Mr Bossanoc said, was a possibility but it
‘had to tazke into account the relative size of Gibraltar and .
Spain." I agree entirely that relative size must be taken
into account but I am sure that the Mover will agree that the
other factors I have mentioned which are incorporated into -
the aminding motion must also be takem into account. .

1iON J BOSSANO:

If ihe Honourable Member will give way..:I would like to make
a point.  In_fact, what he has quoted from the Chronicle was
something that I said in moving. the motion and in drawing the
dist;nction_between vhat reciprocity meant mnd what full
equality of rights meant. This is why If{cannct go along with’
any ‘question of giving Spanish unationals full-equality of rights

‘because as far as I am concerned the question of giving them

some limited rights in exchange for other limited rights is anply
covered by the question of reciprocity.

HON CHIEF MINISTIR:

I can understand the Honourable Member saying: "I do not agree
to this beinz argued," but the point is that we have to live
with the L .ston Agreement, you may not wish to live with it
but we who have the responsibility to advise the British
Government, must agree with it aad muke the best of 1t, not
the worst of it and in that respect I entirely agre: that
relative siz¢ must be tailcn into account. Recipnrocity means
precisely rhec and there cannot be reciprocity, there cannci
be fair reciprocity or acceptable reciyrocity which would give
33 miliion people the same rights in 2% square miles of |
territory than 23,000 pecople in the whole nation which has L0
million penple., I hope the Hon Member will agree that other
factors that I have mentioned which are incorporated into thle
amending motion must be taken into account. The amending
motion safeguards our position completely but it also leaves
the door open to the possibility which the ilonourable Mexber
envisaged last month. Therefore, Mr Speaker, this motion,
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wnich has been .the subjcct of consultation with the Ronourable
and Learned Leader of the Oppostion, we propose as being the
broadest way in which we can safleguard the interests which

are specifically mentioned here and, indeed, is a directive
from this lisuse as to what the main parameters should bz of
any representations that may be made ixn connection with these
matters. ¥ commend the amendment to the House.

Mr Speaker proposed the qrestion in th: verms of the Hom theé
Chief Minister's amendment. : :

The House recessed at 1,00 p.m.

The House resumed at 4.30 pum...

MR SPEAKER:

T would remind the House that we are debating the amendment to
¥» PBossanc's motion. .

HCN P J ISOLA:

Mr Speaker, I think there is a danger that motions are put
fowhard in the House putting forward am interpretation of azn
Agreement which is not one that is acceptable, the inter-
pretation is mnot acceptable. The motion, and the Hon Mover
wihen he was moving it, scem to imply that Spanish nationals,
un:der the Lisbon Abfeannnt, are entitled to be gmiven full
equality of rights w;tr Gibraltarians in Gibri:ltar. There-
fore, we mové that they should not be given it and therefoxre
if you zare not in favour of that then you are agreeing that
the Spaniards will be given full equality of rights with
Gibraltarians in bera’tar. .That is not what Lisbon says
and I think it is dangerous to give the impression in Gib-
raltar that thoet is what Lisbon says' so that zt some future
dote somebody can say; "But you people knew, if that is what
Lisbon said and ycu accepted it, that is why you passed a

Motion in the House saying they must not have it and therefore
yon were against the Lisbon aAgrecment because you agreed that
it 'said that." I think the Lisbon Agreement, if I may say so,

has to be read, as far as the Gibraltaer position is cencerned,

by what the DBritish Goverament said in that statement. It was,

& goint Anglo/Spanish statement that cle drly put the point
of wview of each Government and I think the overriding state-
ment in the Lisbon Agreement is that the British Government
will fully manzain its commitment <o honour the ficely and
democratically expressed wishes of the pecnle of Gabraltar

as set oait in the preamble to the Constitution, Therefore, =
anything that fundomentally affects the status of Gibraltar
must be subject to the freely and democratically expressed
wishes of the people of Gibraltar. That ig, to my mind, what
we must put forward as our cown point of view, the fundamental

~—thing in the Lisbon Agrecement and anything that is put forward

that is a contradiction of that must fall., This question of

he wording of the commuaique again I think it is quite clear
that the Spanish Government agreed to suspend the appllcatlon
of ‘the measures at present in force.

ey
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Trat is the next obvious fact and then, coming from that the
frontier having becen opencd, the restrictinns having been
liftced etc., both Governments agreed, as a matter of policy;
that there should be some cooperation in the future in the
area which of course is not unnatural. If the rélations are
frieadly and everybody has settled down to a period of
rormality it is not unnatural that we should not provoke one
another more than is absolutely necessary. Therefore; they
agreed that future cooperation should be on the basis of
reciprdeity and full eguality of rights and I take that
phrase as one phrase, not as two distinct phrases. There
should be reciprocity and full equality of rights when one
side is giving something to the otlhier by agreement. I cannot
think of many concessions that we would want but supposing we
wanted freedom to establish in Spain for Gibraltariens, the
Spaniards would be entitled under this communique to say that’
there must also be freedom for Spaniards to establish them-
selves in Gibraltar and then we would say, presumably; "That
is all very well, we are 20,000 or .30,000, you will not notice
our establishing thers bat if you all decide to come to
Gibraltar we would not be able to fit yeu in," and there must
be a certain amount of give-and-take. Then, T suppose, also,
the Snznish workers who come and work in Gibraltar, as I
thinlt inewvitably they will do, they should be entitled to .
join a Gibraltar Trade Union just as much .as a Gibraltarian
worker or & Moroccan worker can join a Trade Union. When we
start interpreting this sort of agreement we must be careful
not to interpret it in a way that is not what it says, I
think that the next paragraph talks of practical cooperation.
Again, Mr Speaker, there it is, it talks about a mutually )
beneficial basis sc if any particular aspect of the matter is
not bencficial to Spain then they will not agree to it, I
suppose, and if it is not beneficial to Us we will not_ agree .
te it and this is the way, I think, we must go about inter-
preting thic dgreement if there is going to be any measure

of goodwill or any measure of normality to be.returred to
this situation. We are not going to have anything thrust
down our throats the same way as we are not going to be able
to thrust down anything down the Spaniards' throats. This

is going to be an open frontier situastion, we presume, in
wihich normal frontier good neighbeourliness, call it what you
like, will presumablyexist and there will be no compulsion
between on: tide and the other. I think to Xook at the Lisbon
Agreement s the oponing of a new era of compulsion is o

misinterpret 1t and tc misunderstand it. If what is going to
happen is that we are going t¢ huve to accept everyihing
that we arr ' 0old to accept, then there is no new s»irit, no

new frieund.:hipy and this is why it is importent to realise and
to grasp that as far as we are concerned, and I think it is
true t> say as far as the British Government is concerned, the
lix'ting of restrictions on the Lorder has to be done as -a
matter of %ood faith and as a matter of honour, it has to be
done with no pre~conditions of any kind and if we are getting
into th2 situation where we are being asked for pre-condi tions
and conditions are being placed, then the Lishon Agrcement is
not being honoured and tnen, presumably, in that sort ol
spirit ihe frontier may not openr and if it Joes not, so be
What we have agread on the Gibraltar side, as I understand
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is; to accept the Spanish gesture of lifting.restrictions agd
having ditect communications once more and then in that sort
of spirit to discuss all matters on which we have disagreed

in the past. I think it must be abundantly <lear to the
Spunish Goveriwment that tihis is not going to be a way in which

je2s

things are go.nz tc be rammed down our throats .and that is.
ciearly set out, that is on the basis that we had accepted
the Lisbon Agrecement and is set cut on the British Government's
commitment to the peopXe of Gibraltar. Having said all that,
I do not think that we should be party to a motion that itself
"se:ms to misinterpret the Lisbon Agreement. If normality
comes back to the situation, if the Spanish Government show
genuine appreciation and understanding of the rights and
feelings of the people of Gibraltar, then it is possible in
that atmosphere that a modus vivendi may come along and. so
forth. It is on that basis, on that sort of vaderstanding,
cence direct communications huave been re-established, that any
proposals that are-put forward for future covperation on the
basis of reciprocity and full equality of rights, must be on
a2 mutually - beneficial basis and obviously any proposals
that relate to the rights and identity of the people of
Gibraltar and the interests of the people of Gibraltar, are
aropesals that cznnot be acceded to without the agrecment of
che elezied representatives of the people of Gibraltar and
this 'is something obviously that we must all fight Jor. Ve
are not . going to, after having spent 15 years sctanling up for
‘our rights, we are not going to merely because airszct
cormmunication have been re-established, w~e are not going to
give up wne single bit of our heritage aumwd for what we have
fought for. Of course we are mot, If in so far as any
proposals that come along. for future cooperation appear to be
. contrary to what wé conceive to be ocur intirests and our
wishes them, of course, they will not be agreed. They cannot
be agread because they will not be mutually-beneficial and we
must be the judge as to what is beneficial to-us or not. The
amendment that has been proposed by the Hon and Learned the
Chief Minister on which he has consulted me I think is an
amendment on which we can all vote especially in so far as it~
goes towvards clarifying, if that is necessary, our own .
"attitude and our own interpretation to the Lisbon Agreement:-
which we must stand for. We cannot go sayihg that the Lisbon
Agrecment means that a Spaniard can come to Gibraltar, set up
and vote in Gibraltar becausz the Spanish statute of 1969
which a Gibraltarian could take and take all his wordly goods
to Spain, would allow that Gibraltarian to vote in Spain etc.
They cannot come to us and say; "We gave you the "Decreto! in
1569 now yeu give us your '"Decreto” in 1980 drafted .n similar
phraseology so that any Spaniard who wishes to come .c estabe
lish in Gibraltar can s¢ll his worldly possessions in Spain
cr bring them to Gibraltar without paying import duty. -tc.
Then he can come and vote in our eleciicms and have al.. the
civil rights that a Gitvaltarian has. 7This will be said, X
have no doutt about it, I have no doubt the Spanish Government
vill say the Gibraltarians have a right to come to Spain, of
course they will say that, I have no doubt they will, but we

~——"%iIl say "Yes, 30 what? We did not ask Castiella to invite us

all to leave our homeland and go and set up in Zpain. We did
not ask him to give that invistation to us, he aid it freely
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under o compulsion.”" We are not disposed to do the same
thing. of course we are not, because by doing that we are in.
eff2ct 2siing for Gibraltar to be absorbed into the Spanish
state and that 'is what we have been fighting for for the last
15 years. These facts, Mr Speaker, are so obvious to my way
of thinking that to put them into guestion in a motion, to
raice suggestions that elected members to this House are less
loyal to the principles for which we have fought for for the
last 15 years just disn't fair. We recognise or at least a

lot of Members of the House recognise that Spain exists and

we recognise that is a fact of 1life that we must live with.
Others are more reluctant to recognise it and so be it., I
think it must be made plain and every time a motion of this
nature is proposed we have to make it plain by amendment,

if necessary, where we all stand in this. As I said before,

in agreeing to the Lisbon Agreement, although with reluctance,
wa will say and we said it, we <id not agree to negotiations
taking place, we accepted ii and wg accept it on the basis of
the fundamental safeguards contained in that agreement. As
long as we are elected representatives of the people of
Gibraltar I cannot see any DBritish Government sceking to push
down our thioats any sort of status or any suggestion that in
effect affects the legitimate rights of all sections of the
people, be it trade, be it the worker, be it Trade Unions, ail
thiese institutions that we value so0 highly or be it' the
identity «f the people b»2 Gibraltar. But if it is necessary .
to say it 6 ve say it, that anything in the amended motion
that relates to the rights and interests of the people of
Citraliar caunot be or:should not be acceded to without the.
agreement. of the. elected representatives who will obviosusly
safeguard the legitimate rights of all sections of Gibraltar K ° .
and the identity of its people.. I hope that the lon Mover -
will realise that in moving this amendmént the louse itself-.
is clarifying its position and the positions of ithe.collected
representatives on what may well be a thorny point in the
Lisbon Agreement but it will be one that we will have to-
fight with once the’ situation arises, once the direct
cominunications have been re-established without pre-conditions
and without any derogation from the spirit of the Lisbon
Agreement which was meant to be, as we understand it, and I
think as the Spaniards tried to put it forward, as the opening
o? a new era-where force was not to be the governing factor,
siege wWas aot going to he the weapon that was going to be

usc: against the people of Gibraltar. Ve like to think it was
that, if subsequent action would appecar to indicate the
contrary or would appear that the Spaniards are still intent
on trying to get Gibrultar by siege or by harrassment, if that
is the case, then we chall just bave to carry on the way we
have done for the last 15 years and this will just bhe ahother
landmark in the historic strugzle that the people of Gibraltar
have becn waging. . RN

5 .

Mr Speaker, weé will support the amendmeént to the motion and T
hepe the Mover will also support it so that we can have another

mice unanimous resolution as we had in the last motion.

N
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Mf Speaker, I am very grateful to thz Hon and Learned Member
for his contribution bucause he has helped to convince me
complcotely that I should oppose the amendment. The Yor. and
Learned Menmbexr seems to have an.innate xnack for insinuating
that there is some ulterior motive in almost cvery motion -
that I bring to the liouse and I take particular objection.

ts his remarks that there is presumably 1 suggestion that
some elected members in this Jfouse are less loyal than others
and he said that this is not fair. I assume that he was ’
referring to me having made such a suggestion and I would
ask where, in the opening remarks that I made in support of

my motion or in the content of the motion itself, I at any

time suyggested or put in dcubt the lovalty of othner members

of tnis ilouse. T am entitled to question their judgement but
i . was quite at pains to distinguish between common objectives
and differsnces in methods where I might be at odds with other
members as to which is the best road to pursue in order to
arrive at the place we 211 want to arrive. I take the stcon-
gest possible objection to any insinuation that I have put

in question the loyalty of any member of this llouse and let me
say, iHr Speaker, that if I ever want to do that I shall not
mince any words in doing it, I shall say so quite categorically
and not insinuate it. He has also pointed outr the danger in
putting an incorrect.interpsetation te the Lisbon Agrecment. )
Well, I haven®t rut any interpretation to the Lisbon Agreement,
Mr. Speaker, what I have said is that I am unable to obtain an
interpretdtion -of the:Lisbon Agreement from the people who
signed the Lisbon Agreement and if the Honourable and Learned
mémber is hetter infdérmed that I am then, perhaps, he would

do me and the rest of-Gibraliar the courtesy of telling us
exactly what it means because I do not know what the Lisbon
Agreement means, I don't know what the words 'full equality of
rights’ means. I know one thing, I know that Sir JTan Gilmour
refused to spell it ocut for Mr Patrick Wail ir %he House of

Commons, that I do know, and I know the Foreign Office refused -

to give me an answer, that I do know. So X am not. saying to
the people of Gibraltar or to the louse of Assembly; "I know
what full equality of rights meang, I know the commitment that
we have enterad into," I am saying that 1 don't know and
because I don't know I would rather biock one poscible negative
interpretation which may not be there but I would rather
¢liminste the danger even il it doesn't exist, and err on the
+iie of cuaion, than contradict myself the way the lHonourable
and Learnad Meober has done in his contribution just now by
saying, first of all, that we shouldn’t do what he iasinuated

I was doing and then going on to do it himself. I%{ may bde that

‘when the time comes and that clause is gou.ng to be put into

effect, we may have to fight once the situation arises but
then if we say we may have to fight once the situation arises
but then if we say we may have to fight is he not saying that
may be that is what it means, otherwise what is there to
fight about? If he is'saying that in fact there is full
protection alréady in that the. Lisbon Agreement is subject to
the approval. ¢f the pecple of Gibraltar, then why thz amend-

ment, why do we need further protection in having any

implementation having to6 be subject to the agreement of .the
elected representatives if we already are fully protected,

145,

as he says? If we are already fully protected then the
pos.tion of .the Honourable and Learned Meuber and of the other
Mambers of the Oppostion should be that my motion is super-
fluous and that there is no need to introduce another motion
in its piace because in fact like every other awmendment that I
am subjected to this is another mction, this is mnot an amerid-
ment te¢ my motion and'let me say that although I shall not be
supporting this amendment because I draw a distinction be-
tween. the implications.of the word "reciprocity™ and the
implications of the ‘rerds ™ull equality of rights,”" I draw

a2 distinction and I wm entitled to do so in the absence of an
answer from the British Government as to what it means to
them, and they are the ones who signed it. If the British
Government said to me: -"We signed this agreement with Spain
and we have made it absolutely clear to Spain what it means.”
But if the answer that I get from thc¢ iritish Govermment is
"What that moans will become apparent in the course of our
negotiations®”, then I am afxaid I am not preparead to leave

it in the air and the other 14 members of the House may wish
to do so and it may be that they are right to be more trusting
than I am. That does not mcan that they are less loyal than

I am, they have got every right to be more trusting and then
if my misirust is misguided then nothing will have heen lost
but Lf their trust is misguided then they will have to answer,
for it but not me, Mr Speaker, because I am not prepared to

go along that road., I am not prepared to say that I will
accept the Lisbon Agicement with reluctance, either I accept
it or I reject it and I reject it and my Party rejects it
because either we enter into it because we want i%t and because
we believe it is a good thing or if we have got mixed feelings
about it we make it abesolutely clear that it has mnothing to do
with us. If the British Goverament wants to go zhcad,; {ine,
that'is the British Government®s respensibility but we are not
prepared to be half in and half out. I think that our ‘position
may be simplistic, as the Honourable and Learned the Chief
Minister says of the motions that I bring to this louse. , I
prefer to think it is simple, as simple as the feeclings of

the man in the street. Perhaps, because our pclicies arc.
cleser to what ihe man in the street wonts and the motions
that I bring te this liouse reflaect what people think and feel
in Gibraltar. I believe that to have passed the motion in

its original wording would have been simply to state cat-
egorically urambigously what 99.9% of Gibraltarians feel.
There is no set of circumstances that cén Le envisaged where
we would want to give Spanish Nationals full eguality of rights
with Gibraltarians. I have neot said that the Lisbon Agrecment
says that. T amr saying e are saying that we are unot proepared
to grunt sich a concession to Spain. I haven't said that we
disagree wi*% the Lisbon Agreement because I know that the
othes's would not be able to support such a motion. I haven'®t
sa.d e should break the Lisbon Agreement because 'I know that
that is impossible for Honourable Members who have already
committed themselves and if in fact the Lisbon Agreement in its
clause which has reference tc full equality of rights, does mot
mean what my motion means then that is fine one is not in
conflict .with the other' so what is the objection to supporting
it? .I was at pains, Mr Speaker, in introducing the motion to
identify the fact that the words ¥Yequaliity of right* did
appear in the Lisbon Agreement but that I had added to theose
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words “with Gibr 1ta“~ans in Gibraltar! berause when I have
a.ked for clarification of that phrase I szid to the Foreign
Qffdice:r "o me there are two possible ways of understanding
equality of rights. Dé you m=an that in the contexi of
recipiocity whatever rigths Spain gives a Gibral-arian,
Gibraltar gives a Spaniurd, or do you mean that th: Spaniards
wili be in all respects equal to a Gibraltarian in Gibraltar?¥
"And I was told that they didn't want to speculate. Tell, I
have ncver known anybody to sign an agreement and then not
want to speculate about what he signed. There is no need to
speculate, you sign something and you know what you sign. And
if people ask you and you have got nothing to hide, you tell
them. Perhaps, Mr Speaker, if this thing was bheing handled
the way I would have liked to have scen it handled, with far
more information coming out in public, there would be no need
to speculate. T am not an advocate of speculation but in the
absence of information, speculation canrnot be stopped. And
when one gets one version by ringing up the Embassy -in Madrid |
or the Ministry of Foreign Affairs in Madrid and another
version in Leondon. Mr Speaker, there are two parties to an
agrecment and one party says they are not prepared to say
anything and the other party is prepared to gzgive some info-
rmation, then some information is bettar than none and if the
information that the Spaniards are giving out is incorrect

and deliberately twisting facts;' then where does that leave

<the Honouratle and Learned Mewber who is reluctantly =accepting.

an agreement with a party that is deliberately twisting
everyting that agreement says? Ilow can he be so confident
that there is already sufificient and full protection in that

'.agrechent and then why do 're need to meke it subject to

further approval by Members of the Yousge? He has said that the
spirit of the Lisbon Agreement is that we are entering a new
era where we will not have to accept whatever the Spanjards
want but that in fact. they would ve removing all the res-
trictions without pre-conditions and then we have agreed to
discuss all'the matters which we have disagreed on in the
past. Yes, Mr Speaker, not just the mitters we have dis-~
agreed on in the past, the matters we have reéfused to discuss
in the past as well and I haven’'t agreed to do that. Other
Honourable Members may have agreed to discuss anything that
the Spaniards want to put on the table but I haven't agreed
it and the Honourable Member was very intense about whether
one had a mandate to amend divorce laws on Friday buf hé does
not seem to be equally intense about whether we have a mandate
" to agrece because Lord Carrington and Sr Oreja decided £o in
Lisbon that once the restrictions are removed Gibraltar's
sovereignty can be discussed between Britain and Spain not-
withstanding thc Jact that we have got a motion that has been
rassed unanimously in the House of Assembly saying that
sovereignty is not a matter for discussion between Britain
and Spain. I am sorry that T have had to take the line that
I am taking now, Mr Speaker, but X feel I have been drawn
intoc it because I have not until now given an indication in
this-motion anyway of precisely how fundamental my disagree-
ment is with our acceptance of the Lisbon Agreement as a
" fait accompli and I have not done that because I have chosen
to make my own point and give other Members thn benefit of
the doubt confident that in fact théir loyalty to Gibraltar
R
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and its pecple and its future is as unqvectio 1able as mine

is but I camnot go along with them 3n their willingness to
agree to things reluctantly which they know in thei.~ hearts
that their feelings on this. issue really are as stroug as -
mine. The fout is that quite often one Tinds that people are
prepared to express things during the tea break which they
ar< noi prepared to express once it goes down in Hansard. BMr
Sjpreaker, I can only say one thing all the time and I dun't
beat about the bush so I am afraid I will not be supporting
the amendment. of the ilonourable and Learned Chief Minister
although I must say that if, in fact, it helps tc make the
situation safer and tied up better than it did in the Lisbon
Agrecment, which I am not sure whether it does or not because
on the one hand the Ilonourable and Learned Leader of the
Oppostion says it does but on the other it doesn't, if it
does make things better by making it subject to the ncceptance
of the elected representatives, then I am glad because it
séems to be a step im the direction that I want to move. If
it is no greater step than is already there in the Lisbon -
Agreement then in fact I think the time of the llouse of
Assenbly is being wasted in passing a motion that is super-
fluoits because we are already fully protected as we huve heen
told by undertaking in the context of the Lisbon Agreement
that whatever is agreed will de subject to the approval of
the people of Gibraltar. I would certainly prefer that
anything that is agreed, if ever anything is agreed and if
ever the restrictions areremoved, will then be subject to
debate in this House and to a motion in this Jiouse and at.
least even if. it is passced it may well be passed: by 1% to 1
like mary other things, Mr S;eaker.

HON MAJOR R J PELIZA:

I think, Mr Speaker, that I am usually very eritical on "
matters of the nature that are being discussed today and I
fecl very strongly the same as my Honourable Friend here on
my left, about the safeguards that we should have. I have
listened with great attention, Mr Speaker, with what has been
said and I got a letter published in The Times not so long
ago in which I drew attention to the question of the rec-
iprocity that we are-'discussing today. I think we should take
into consideration the fact that we are not directly respon-
sible fo,» Tcreign affairs and that when our leaders approach
tae problem of Gibraltar vis-a-~vis Spain, whatever consid-
eration the¢ British Government take into the matter we simply
have to somehow try and be as accommo.ating as possible

* beciuse otherwise I think our position would be in an ex-

tremely difficult situation with regard to ller Majesty's
Government. One has, I think, to realisc that foreign affairs
at the best of times is walking over a very tight rope and

it requires an enormous amount of skill and diplomacy to be
able to get across the wire. I personally am very pleased
with the position which the Chief Minister and the Leader of
the Oppostion have taken here today. I think it has been as
strong and firm as I could possibly expect it to be and I
think the Chief Minister and the Leader of the Opposition both
know that I am usually very critical on these matters., It

. : . [
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. takes a lot I think to satisfy me on these matters. I think
‘we had a motion on the question of the negotiation on
sovereignty and it was fully established that it was cbjec-
tionable tc the elected members and the motion was passed.
The only possibie loophole that I could see in the Lisben
Agreement that cculd undermine our position, there may be
others, was the question of equality of rights. Having
listened to the argumeants used today by the Chief Minister
and the Leader of the Oppostion, I c»x2 see that they are
very determined to see that there is no underwiiing of our
pesition in Gibraltar in any possible way. The extension
that my Friend,.Mr Peter Isola, made with regard to the
preamble of the Comstitution in which in fact I can see

being stated here in the motion when it refers to Yin so fax

as such proposals relate to the rights and interests of the
people of Gibraltar®”, I thirk that makes in m:* riew very
strong indeed the position that the Chief Minister and the
Leader of the Opposition have taken in this matter. I was

. very concerned myself about the interpretation of that
-particular sentence. I thirk Gibraltar yas very concerned
with that particular sentence. I am much more relaxed today
arfter having heard the position that the Chief Minister and
the Leader of the Oppostion have taken. I don't think we
tan ask for more. What more can we ask that if they are in

difficuliies they should come back to this House te see how .

best we should tackle it. I am not sugg esvlng fer . moment
that we are going to be in difficulties but if “tharo is
doubt in the town, I think it is good tha* the wmatter should
be cleared in the way that it has been claared in the House
here today., A&s- far as I am concerned I fully support the
arendment.’ ’ :

MR SPEAKERS: .
£ there are no. cther contributors I will sall on the Lhiel
iin 1ster to reply to the amendments

HOXN CHIEF MINISTER:

Mr Speaker, I 'am glad of the remarks on the last speaker
particularly on this question of responsibility for foreign
affairs. The mover speaks as if we were runiiing the world
from this little House of Assembly and that we are fully
responsible for everything that happens between Spain and ’
Sritain over Gibraltar. I think we have reached a strge
where our voice and our advice is increasingly valiuwable and
increasingly listened to and we have reached the stage where
the Foreign Secretary has undertaken to have representatives
ol Gibraltar at any talks in the future zud as I say it s
not our presence at any taiks, in my view, just to make sure
that the assurances in the Lisbon Agreement are carried out
by the British representatives but in order to be able to
bring home to the other side what the people of Gibraltar

féeX. I think it is almost a masochistic exercise to try
and devise every possible phrase that can be misinterpreted
and -putting it.intoc words: - There ar: hundreds sf things

_1k9.

that we are not prepared to do but we do not have to spread
them all out here. The things that we are prepared to do
may b2 much more limited and these are the ones that we have
to be cazelful about. I really do not understand the differ~
ence of approach By the Hon Mover to what the lion Mr Isola
said because though we have only had a brief discussion on
this it lcoked to me very much that though taking it from &
completely different line we 'were both following exactly the
same thinking which I think is what is important, thatc cur
thinking on this matter should be ad idem. Therefore, I do
not know why he has reacted much more violently to the re-
marks of the Hon and Learned Leader of the Oppostion than to
mine. The amendment seeks to obviate something that should
not be taken for granted and should also not be such as to
have to bring it to the Heouse to do away with it because the
matter has not yet arisen. There are many matters that will
arise and it is only by our representing the feelings which
we kncw so well and which we carry so well in our hearts in
this matter that we can make progress. I think what the Hon
and Gallant Major Psliza had said before is true. There are
28 lines in the Lisbon Agreement at an average of eight
words per liae, about 225 words in the Agreement and we
could thirk irom now until doomsday of all the permutations
that you can give to those words, but it is the spirit in
which we have to approach this matter and the undertakings
that exist in the Agreement which has been entersd inte by
the Eritisa vovernment fully aware c¢f what they mean and
that, I th.nl., is the greatest safeguard. For as leng as we
have 10 rely, and I think it would be a sad day if we did
net huve to rely on Britain to lodk after our foreign affairs
bzcause I think that the only alternatlve for the time being
would be that somebody else would look after our foreign
affairs, but as long as the foreign affairs of Givraltar are
looked after by the British Government and for az long as
they give us the undertaking that safeguards the people.of
Gibraltar, we have to also walk the tight rope of diplomacy.

Mr Speaker then put the question in the terms of the Hon the
Chief Minister's amendment and on 2 vote being taken the
following Hon Members voted in favour:

The Hom A J Canepa
The lon Major F J Dellipiani

The Hon M K Featherstone B

The Hon Sir Joshua Hassan

The Hon A J Haynes

The Hon P J Isola

The ion A T Loddo .

The Hon Major R J Peliza

The Hen J B Perez

The Hon G T Restano : : "
The Hon W T Scott .
The Hoin Dr R G Valarxrino

The Hon H J Zammit

The following Hon Membdr voted againsts:

The Hon J Bossano
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The following Hon Members abstained:

The Hon ¥ E Pizzarello
The Hon J J Caetanc

The following Hon Member was absent frow the Chamber:
The Hon I Abecasis

.The amendment was accordingly passed. -

MR SPEAKZR:

If there are no other comtributors I will call on the Hon
the Mover to reply to the motion, as amended.

HON J BOSSANG:

Mr Speaker, I do not intend to say much more, I shall just
want to put on record that I shall be abstaining on the ’
final vote having made the point .on the amendment, because
it is obvious that the wishes of the House are as contained
in this motiorn and I do not guestion the loyalty or the
*goodwill of any Member of the House, I just guestion their
judgement. t

MR SPEAKER:

I will then put the question which is that: "This House
‘congiders. that, following the Lisbon Agreement ia April 1980,
and once direct communications:have been re-estadbiished,:
consideration of any proposal foxr future cooperation on the
basis of reciprocity and full equal’lt - of rights must be on
» mutually bemeficial basis and in so far as such proposals
relatea to the rights and interests of the people of Gib~
raltar, should not be accedsed to without the agreesment of
their elected representatives who will safeguard the legit=
imate rights of ail sections of Gibraltar and the identity
of its people,”®

On a vote being taken the following Hon Membérs woted in
Fawvours :

The Hon A J Canepa

Thea Hon Major F J Dellipiarni

The Hon M X Featherstone

The Hon Sir Joshua Hassan

The Hon A J Haynes

The Hon P J Isola

The Hon A T Loddo

The Hon Major R J Peliza.

The Hon J B Perez

The Hon G T Restano

" The Hon W T, Scott .

) * The Hon Dr R G Valarino . h
' . The Hon H J Zammitt
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The follo.riny Hon Members abstained:

The lion J EBessano
The loa F E Pizzarello
The Homn J°J Caetano

The frllowing Hon Member was absent from the Chamber:
The-Hon I Abecasis

The motion was accordingly passed.

HON P J ISOLA:

Mr Speaker, I have the honour to move: "That the Hom Peter
J Isola do have the leave of tha House pursuant to Standing
Order No 26 to introduce a Bilil for an Ordinance to provide
that “he holders of certain public offices shall not be
disqualified foxr election, that the holders of other public
offices may stand focr election and for amatters incidental
therreto.” '

It will be recalled that in the Constitutional Conferemce of
1968 it was agreed that, the gquestion of who could or could
not stand for election to the House of Assembly was a matter
for the elected repr2sentatives of the people of Gibraltar.
This is what was agreed at the Cemnstitutional Conference.

-However , when that agreement was translated into legislation,
the Cunstitution saic 7if the legislature shall so determine.’®

The word used was the "Legislature®” and I was reminded that
Legislature means the Governor and the Executive and the
Elected Membaers of the lHouse. As a result of that, the
whole questior of eligibility seems to have been geing back-
wards and forwards for some ecight yearui:. At the ceremonial
opening of the lcuse I did say that this question of
eligibility foxr standing for election was something on which
we felt strongly and that I would be taking the unusual step,

unusual in this House, I do not think it is unusual in West-

minster, of introducing a Bill or getting leave to introduce
a Bill on this point which, I said, would suggest amendments
to the law on which I hope the House could take a decision.
Mr Soaecker, the Bill that I am seeking leave sto introduce is
based on our existing House of Assembly (Public Offices)
Crdinance, .1976 the format is the same but, of course, X
have expanded on wha% is in the existing law. I think it
would be a good exercise for this Bill to be discussed in
detail in thnis liouse: at a later stage, if leave is granted,
when it comes for Second Reading and,; possibly, to a Select
Committee of the House. I say this because I believe that
it is in accordance with the spirit of the Constitution of
1969, following the constitutional discussions that were
held in 1968, that the question of who should be able teo
stand or not to stand to the House of Assembly was an inter-
nal matter for the elected representatives of the people of
ibraltar, it was an internal matter for the people of
Gibraltar, subject, of course, teo. the overriding respon-
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sibility of the British Governmment. I think we have got to
deal with this once and for all and I think that the
anpropriate place is in this Ilouse early in the 1life of the
Legislature, rather than at the end of a Legislature when
pecple can say: "You want this changed because of this or
that.” Xt is better if we do it now because there are 3%
years to go te the next Election and we saould clear the
position. Mr Speaker, what the Bill sezks to do that I am
introducing briefly is t» extend the nuaber of pecple who
can stand, fi-st of all in the Ministry of Dafence Depart-
ments. Just before the elections I tried to get the Governor
to use his powers under the existing Ordinance to enable a
particular grade in the Ministry .of Defence to be prescribed
as z grade equivalent to or below the grade of Clearical
Cfficer. I was unsuccessful on the ifevhnicality that it was
not an equivalent grade even though ithe man concerned was Jjust
. getting £5 more a year than the grade that was allowed. That
is all past histoxry but in the course of my discussion a note
was given " which I was given,as-tc this particular office
and I was told it was the office or the grade of Accommodation
Services ‘Accountant.and the advice that the Governor got, and
I was given the piece of paper, was that the Accommodation
Services fAccountant is not in first-line management, which was
one of the prohibiting criteria wher establishing the rule as
to-who could or could.not stand, he was not in first line
management and .the impression I got Trom the discussions I
held then was thut that was the law and the Governor could not

make this promulgation- because .cconmodation Services Account--

ant was not a grade equivalent.to or bLelow the grade of
Clerical Officer. I detected a feeling amongs: the Ministry
of Defence pecple that I had dedlings with on this that they
ware not particularly worried about Ministry of Defence Civil
zrvants standing for election as long as they were not in
irst-line management and a few other grades dealing with
onfidential matters. - ’

v

ot

o

In the Bill I have said, in the First Schedule, that any
office of emolument under a department of the United Kingdom
which is non-industrial employment except such offices of
emolument of & grade which the Governor mcy by order pres-
cribe to Be managerial. Mr Spezker, c¢n that I should say
that when the Bill is pudblished I am going to insert a word
in front of managerial, "middle" managerial, because I under-
staxd that there is low-managerial, middle-managerial and
high-manage.ial and I understand that an ‘E0 is low managerdial
and then HEC is middle managerial and I do feel tta: BO's

should be avle to stand in the Ministry of Defence :nd there-

fore I am modestly going a little further “orward to middle
managerial, anything under HEO in the Ministry of Defence
should be able tc stand for election in accordance with the
" rules of the Ministry of Defence. In this connection it is
interesting to sec that there are regulations in the Ministry
~6f Defence for people who stand for election and get elected
from which we could take a lead. There is provision for
reinstatement. Within three months of ceasing to be a member,
anyboedy who resigns after standing foxr election, there is
provision for paid leave fLor industrials oxr non-industrials
who get elected and are mot in Governmment and then there is
provisicn for reinstatement for a person who becomes

a Ministsr although they do not oblige him fo resign
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but if he dees resign there is provision for reinstatement.
The J3ill will suggest that we apply.,an entirely different
test to Ministry of Delence employees than tc Gibraliar
Governmen: employees because Ministry of Defence employeecs
do neot work for the Government of Gibraltar, they work for
the British Govermment and I am suggesting that anybody under
middle managerial grade should be able to stand for election
in the Ministry of Defence. The Second Schedule of the Bill.
which dezls with the »ersons who can standé in the Gibraltar
Governmeant, seeks to anend the present position which is
that only people in industrial employment in the Gibraltar
Government are allowed to stand., Thkis Bill brings in non-
industrials, allows them to stand for election. In fact, in
the intervention of the Chief Minister at the time of the
motion of the Hom Mr Bossano in the Dec=mber session just
before the election, there were proporals which he said he
was prepared tc discuss which did include non-industrial
grades being able to stand for election. Hon Members will
remember my own intervention on that and what I have done’
here, again I have not been anything like as radical as I am
sure my Hon Friernd Mr Bossano would have liked me to have
been in this Bill, I am seeking to go forward slowly and
experimentally and what we are seeking here is that any
Clerical Ufficer prescribed by the Governor or any officer
s being a grade equivalent to or below the grade of cleri-
cal officer should be able to stand, that is taking the step
2s exists in the law as far as the Ministry of Defence and
then I am asking the House to put in two specific types of

.Government employees, one is the Government teacher and the

other is the Government nurse who are not employed in ithe
administrative grades and, again, I should say tkat in the
published Bill that comesg out there is going to be agaia &
slight alteration here in case tuere should be any mis-

‘understanding ¢f what I mean. I will say that any office of

emolument under the Government of Gibraltar which is of the
grade of qualified teacher, in the published Bill it will be
qualified oxr graduate teacher in case it should be misinter-
vreted that a graduate is not a qualified teacher, the
intention is any qualified or graduate teacher other than
izad teacher and deputy head teacher or of a teacher grade
prescribed by order of the Governor as being a grade
eguivalent o or below the grade of gualified or graduate
teacher, &5 ve are asking for teuachers to be allowed to
stand for e.ection. Mr Speaker, I recognise In the Bill
that there may be & case for people holding responsibiiity
posts not te be allowed, I don't think there is, but that is
something tiav is left ad referendum and I would suggest that
a Select Ceoum:ttee of the House could look at the detail ef
that Sut the principle that teachers should be allowed 2o
staad is enshrined in the Bill that I am asking the: Housa for
leave to introduce. 7The next one is the nurse and there
what I have put is the grade of nurse other than nursing
sisters or charge nurses, in other words, nurses who are in
charge of sections or whatever in the hospital. I would be
quite happy %o have them in the Bill but again what I am
trying to do in this Bill is to move modestly forward but to
move on this issue of eligibility which has been the subject
matter of election speeches, it has been the subject matter
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of controversy for many, many years and I want to put a Bill reform thit
before the House that the flouse considers and they eilther

accept tite principle that civil servants in certain :reas

may stand or .they do not but let us have it out and let us

have i* out ¢learly, The Bill that I am seeking lTe.¥e to

introduce is a modest, and I stress it, a modest advance, I

think, which should not really harm or upset too much the
sensibilities of those who feel that civil servants should . |

not be able to stand., OFf course, under the Bill all these
.people will have to sign the undertaking thet they will re-

sign if elected to the House of Assembly ancd then they will

resign as ciwvil servants so that all this Bill will do,

really, is to enable people to be nominated,; stand for election

=t least, and make them resign only when they succeed. If

they do not succeed they go bacx to their Jobs, that is all

it is sceking to do. I want toe be clear because there arc a L .
lot of other permutations that could be worked out in a Bill. ’
I would hope, Mr Speaker, that the Gibraltar Government would
makxe the same sort of ruvles about reinstatement as the Ministry
of Defence has done in its efforts tc make ii that much easier
for people who wish to stand for election and wish to con-
tribute to public debate. Mr Speaker, at this stage I zm only ] HON CHIEF MINISTER
asking for leave to introduce this Bill, I am not suggesting
that Members who vote in favour of giving me leave to in-
troduce the Bill are then bound to vote in favour of the Bill
once it comes to Sesond eadlﬂg in the IHouse but I do think \
that I certzinly owe it to those who elected the DPBG in the raised pecause T don't think txls is the time to do So.

lazst. election and I think everybody who has talked about this, : This matter was last ‘discussed in the House of Assembly on
and the Government has frem time to tire talked about allowing . ‘the 5th and 6th December, 1979, when the Honourable Mr
certain persons -or certain grades in tie civil service to Bossarno propdsed a mction which was defeated, it:iwas not even
stand, I think that the Bill shoulid be allo red to proceed in amended. .During the. course of tlie deébate, I pcihted out the
tiiis Bouse and that, eventually, on Second Reading, I would difficulties inherent in the problem andh;hé principles on

be gquite happy if it was passed in its present form but again oL which the GLP/AACR had approached this: matter -and I.went §n,
‘knowing ihe, sensibilities of.the Guvernment and, indeed, the to describe that approach and summarised the proposals. I
Honourable Mr Bossano, on this matter perhaps the House referred to the list of grades which the Government was

might agree to put it to a Sclect uoxmxutee to ook at it, prepared to include but the motion was defeated. The matter
a Select Committee represent%ng'all °% les °f_th° House, to was subsequently discussed with the Lewder of the Opposition
try and come to some liberalisation, if possible, by agreement, outside the House but agreement could not be reached on the
but I think that we have to face the problem of eligibility list of grades which I ;rovided. The House of Assembly was
dissolved shortly afterwards and the matter has not been

and I think we should face it long before an election, not
raised until now. I do not want to deal with the merits of

is required. I support the motion because I
support his right to introduce a Private Members' Bill, I
think it is a good thing for the Ilouse that there should be
attempts at legislation firom the Opposition benches ns well
as from tl.e iovernment benches and, of course, I w«i . .we an
opportunity to air my own views on the subject whach uiw-
cussiug the Bill will give me. I think, perhaps, his final
suggestion that as an alternative there might be a Select

-~ Committee to come up with proposals acceptable to all parties

provided., of course, that the Select Committee was able to

work on the subject fairly quickly and I myself am sceptical
because I have only served on one Select Committee and that

one had to have its work cut short because the House of. .

Assembly had finished its four ycars and the Select Committee

had not finished 3ts work. Because of that experience I tend

to be somewhat sceptical about Select Committees but it
docsn't have to be repeated, may be X was just unfortunate

on the one I served, Mr Speaxer. but I will be supporting

the .aotion.

Mr Speaker, I think the Honourable mover has gone into areas’
precisely .to persuade Members to accept it but I am not
going to 'deal with the merits of the matter that he has

six weeks or six months before one. Mr bbe“uer, I commend

the motion to the House and I hope the House, in accordance : the matter because I thinlk that should not be dealt with at
with the democrat%cbtr ditions E?“f exist ln'Glbraltar, will this stage but this often quoted agreement of the 1963
give me leave to introduce the Bill. Cons»itutional Talks is something that there'will be a time
when we wilil want to see the minutes of whatever was agreed
because in my recollection this was scmething tlat was raised’
. outside the conference proper by the then IWBP.  As the
. . Horcurable Mover has said, the interpretation given is some-
. . hing with which I have had nothing to do. Ministers are
’ prepared to vote in favour of the motion for leave to N
introduce the Bill. This is because we wish the matter to be
discussed and not because we agree with the terms of the Bill
in its present form. For one thing I have asked that ihe
R Ministry of Defence should be asked formally what their views
are and nhot just rely on thé particular person whe may be in
a2 particular job at a particular time. In that respect I
have no qualm whatever the Ministry c¢f Defence agrees in so
far as their employees are concerned. Our principle is based

ker proposed the question in the ‘terms of the Hon P J .
motion.

ko)
-0
n

r, X shall be supporting the motion that the

Peter J Isola do have leave of the llouse but I
shall not be supporting the Bill that he will be introducing
if he does get leave of the House because, in fact, it is a
matter that we have discussed before and indeed I think that
the timid steps that he hims:2lf admits he has ti:ken are so
snall in rectifying the situation that all zhat they would

succeed in achieving would be to put off the much deeper
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an something different, it is not in limiting the people but
in the principle of master and servant. Therefore, whatever
comes out of the consultations with the United Kingdom, good
luck to the promoters of the 3ill because there is no prob-
lexm as far as we are concerned. In fact, we did male what
was considered then a breakthrough whexz the original coasent
was given at the tinle of Mr Alan Lennox-Boyd, when he was
Seccretary of State, it must have been somewhere around 1958
or 1960, when consent vas given to poople of the clerical
¢fficer grade or. equivalent and that was a great step for- .
ward, Clerk Grade 1 in those days, and then later om, after
many many consultations with Maurice Xiverras, we did make
some praogress in some areas, cut-the arcas of difference,

* but there are still areceas of difference but we do want this

matter to be discussed, we do not want to discuss the matter -
2t this stage, we want it discussed aud we want to air cur
views and explain our views because it is not an anachro-
ristic view it is X think a realistic one. based cn princi-
pes, At the time of the debate the matter was not proceeded
yith because the Cppostion were not prepuared to accept the
Government's list of grades but wanted to add others. This
issue will be discussed in the Second Reading of the Bill
debate and not during the debate on the mction for lezve to
procecd, that is why X do not propose to deal in detail with

2" number of matters raised by the Leader of tne Opposition.

I think I would be less than fair if I gave any impression :
that Ministers are in agreement with the Bill., Therefore it
should be made clear 'at this stage and I hope that before the
Bill is published the Leader of the Oppostion will look at it

‘more carefully because apart from the mechanics of it I think
some of tue elementz of the Bill are really bad because it

guea back und throws a lot into the executive to decide and
really puts back the ball from where it has been broyght out
from l2aving it to the Government to decide particular grades

in particular circumstances.

“Anyhow, that is a matter for the mover. Finally, the Governor
-has signified that the Bill relates to & non-defined domestic

matter and the Bill itselX therefore as well as any amendment
thereto renjuire the consent of the Governor under section
35{2) of the Constitution. Section 35(2) of the Constitution
says: P"Except with the consent of the Governor, acting in
hiz discretion, signified by the Attorney~General or by the
F.nancial and Develcpment Secretary, the Assembly shall not
proceed uren any Bill (inciuding any amendment to a $i1l)
that, in the opinion of the Governor, acting in his dis-
creticn, signified as aforesaid, -elates to or cles:ly
conecerns & matter that is not a defined domestic nzatter,®

MR SPEAKER:

¥We would most certainly need the leave of +the Governor for
the purposes "©f considering the BillX,
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HON CHIEF MINISTER:

I =m not saving that we are debating this Bill because the
Governcr has given us permission to do sc. What I am saying
is that the Governor has signified his clear intention from

. the beginning, because there should be no misunderstaending,

that the Bill will be considered to be a Bill im respect »f
a non-defined domestic matter and his consent will, cf
course, be necessary.

IiON J BOSSANG:

If the Hon Member will give way. Mr Speaker, X would have
thought that in the light of what the Honourable and Learned
the .Chief Minister hessaid, that it 'voild be desirable that
the Honourable thé Leader of the Oppostion should find cut
whether that consent would be forthcoming ovtherwise,; surely,
the House would be laft in a very embarrassing position of
having approved a motion giving leave and then find that the

Deecveew
'

HON CHEF?T MINISTER: . ‘

It ‘the Honourable Member will allow me to finish.

MR SPEAKER: )

Perhaps the Henocurable Chief Minister will finish and the
matter will be made clear. P

HON CHIYF MINISTER:

The position is that the Governor has been informed that
Ministers do not agree that the Bill as drafted should be
passed and I have given anr undertaking to this effeﬁt and to
the effect that amendments that may be proposed will be
first discussed in Gibraltar Council, In the light of this
undertakirg the, Governor has signified he will allow the Bill
to go througa for discussion. I think, perhaps, we ought tc
clarify tlat tie Governor is acting on the advice, so far,
on the advice of Ministers who have advised the Goverunor
that we do mot accept some terms of the Bill. The Bill wust
be discussec in Gibraltar Council where matters oI a non-
defined dume stic nature are discussed and, of course, what-
ever decisicn is taken there with the advice of Ministers,
vwildl e reflected in the way in which we proceed because we
curselves have indicated that we do not like to bring it if
it were a defined domestic matter. The position is that the
Governor; having regard to the views that we have expressed,
will act on the advice of lMinisters in this respecte.
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MR SPEAXER:

May I, in furtherance of what the Chief Minister has said say

that I have reccived a letter from the Horn the aAttorney-
General dated 17 JTuly 1980, which reads as follows: R

"Deaxr Mr Speaker, His Excellency the Acting Governor is of

the opinion that the motion proposed by the Hon P J Isola té'f

introduce a Bill for an Ordinance to provide tnzt the holder
of certain public offices shall not be disqualified for .
‘election, that the holders of other public offices may stand
for election and for matters incidental thexreto, relates to
a matter which is not a2 defined domestic matter. His
Excellency consents in exércising his discretion to the

s

Assembly proceeding upon it.” May I say that when X received

this letter from the lon the Attorney-General © felt that
what the Attorney-General was signifying was the Acting
Covernor's consent to proceed with the metion. I, of coursea
wrote to the Attorney-General saying that, with respect,
under the Gibralta Constitution tne House of Assembly does
not require the consent of His Excelléncy the Governor :o
proceed on any motion whatsoever., Should tre House graat
¥r Isola his consent to proceed with this Bill in the lighﬁ

]

cf His Ex:e¢llency the acting Governor's opinion that the Bill
relates to a matter that is not a defined domestic matier the

House will most certainly require iis Excellency's coinsent

before he can proceed with the Bill, The position., as far as

the Constitution is concerned, is exclusii ¢ly as to whether

the matier which is gong tc be introduced imn the Bill is a
non-defined domestic matter because if it is, -in the opinion
.of. the Governor, then he must give his consent and we cannot
~proceed without his consent. .

HON J DBOSSANO:

It.seems to me that I accept that the Hon and Learned the
Chief Minister has told us, basically, that it does require

His Excellency the Governor's consent and that His Excellency

~has indicated that he will give his consent because he knows
that the Bill as it stands will be defeated., We may have a’
- thoroughly enjoyable time here discussing something the end
resalt of which is already pre-determined. Héwever, I would
have thought that the power of the llouse to graant leave to
thie Hon :id Learned Leader of the Oppostion which I was prep-
ared to support is an empty power if that is then subject to
further conditions and T am not really sure that I warnz to
associate myself in that context.with suonorting a motaon

to give leave to introduce a Bill whiech is only able to be
discussed on thie understampding that it is not going *to te
passed in its present fora.

OX CHIEF MINISTER:

—May-T—eciear—up- thHe matter and let me say that I am not the
spokesman of anybody except myself, The Governor has got
p?wer'under the Consgtitution to decid: ‘vhat is a defined cr
what is not a defined domestic matiter. If X may say so,
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this is not something that has been considered since notice

of the 3ill was given by the Leader of the Opposition. This

is a matter which has been considered since the clections
pecause it was part of the proposals on the other side to

come to this stage and naturally when it is a sensitive area
Government and the advisers of the Governor naturally look
into this matter with all detail. This has been the subject
of consultations with the Attorney-General over.a long period.
Bven if it were a defined domestic matter and leave was being
asked for it and we would consent to leave being asked for it,
I would in all horesty say; "You are getting leave in order
that the matter be discussed, but we are againstit.”™ VWhat is
happening now is that.precisely because Y think it is in the
public intereszt that the matter should be discussed that X
have advised that the matter should be proceeded with, not

at this stage, at this stage we are &agreeing to it being
proceeded with on our own Yecause it is nobody else's business.
Tt would be just the same if it were to alter the Birds and
Animals Rules, if il were purely a defined domestic matter,
but it would be remiss of me not to say now that it has been
described, p:rticularly having regard to the remarks made by
the Hon Meber at che beginning of his introduction about

the agreement at the Constitutional Conference, that it is
declared, and on that the Governor rakes legal advice and
nothing more thet it is ¢ non-defined domestic matter when

it comes. As far as I am concerned, irrespective of whether .
this is a aufined domestic matter or not, we have objections
tc. taie Bill. Whether the objections are as far as the
Garernor would want.to go or not is another matter to be ceén’

. in  detail.- We have not discussed this matter in Gibraltar
Council but if-the objections to the Bill are the same ob-

jections as the Governor has-in respect of aspects of it,
then it proceeds with his consent as a non-defined domestic 3
matter because the Governmeni's view and the Governor’s view |
appear to be the same. ’

Having said all that wvhat we say now is that we want the
matter debated, we want the elected Government view expressed,
in debate and the matter thrashed out. If I did not refer

to tris now and referred to it later because it was not
necessary now, then you could have said: "Why weren't we
told at the time?" And if you say go too soon. they say:

"Why are we told now, it is not required.™ It is better that
the natter should be known now because the Constitution has
certain limitations and the fact that they have not been
highlighted in the past is because there have been no occa-
sions when this could happen. This is nothing new because
the IWHBP Government were attempting to do this for two years
and ten months and they were not able to do it.

HON J BUSSANO:

T was not aware of this, Mr Speaker, and when I spoke
initially in stating the positior that is very similar to
the Government in saying that I would not be supporting the
Bill as it stands but nevertheless surporting tlemotion
because of the.opportunity it will give the House to debate
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ite I a2m grateful for the Hon and Learned Chief Minister's . .- : the Opposition. We were irying to be as fair as possible.’

contribution because it brought a2 piece of information to : Unfortunstely, time was against us so that is the resson why

light that I was not aware of but which is something I have the IWHBP did not go ahead with the review of who could and

to take account of in reconsidering my original position who could mot stand for election. What I cannot understand

when I spoke in support of the mction because there is at | o today, Mr Speaker is the opposiiion that has come from two

least theoretically if a Member of the Opposition brings a o ’ quarters, thes Government and my Hon Friend r Bossano, who

Bill to the House, even if knows that the Government is not - appears to me that for different reasons is adémant in net

supporting it, theorctically the reason why members of the . sceing the further.democ?atisati9n.of thie candidature in Gibra~

opposition can stand up and make. speeches is in an effort ' - ltar. I think it is logical that if you cannot have the whole
. " to persuades the Government and if we know that it is impossible a whole loaf you will settle for half a loaf if your intention

to persuade the Government eeeeeses . . . is really sincere in that direction. I suspecct that at least
: . ’ L : ~ N Mr Bossano, with whom I agree on many occasions, must have

) . . some other reason as to why he is not supperting the Biil
MR SPEAXNER: ) . o ‘since, obviously, a step in that direction would certainly

help him to go further. It is not because we do not want to
: o go further, I think we are obviously verykeen in gcing

- further than we have said, but even that is not acceptdbdle

by the Government and even that is coming across all sorts-of

Lat us leave it a2t that and see what happens.

HON MAJOR R & PELIZA: ’ i | o constitutional barriers which &re being set up now purely
) znd simply to defeat democratic progress in Gibraltar. X
¥Mr Speaker, first of all I think I should start by clearing ] : cannot und rstand ?ow'a Goverroxr of Gibraltar, anticipating
un the point at the Constitutional Conference, and from there ! the decisicn of this House, says that he will not give his
211 the sther arguments will filow. I remember distinctly and . ] consenta
I.am sure ny Hon Friend on my right will remember Jistinctly .o ; ’ . .
and i) we wanted some public evidence we could  gat .Ir Solomon : i e ‘ . . .
Seruya, as he was present too. At that time bord 3Snepherd : MR SPBLAKER:

very clearly stated, after we had been pressing for at least o . X : .
teachers to be able to participate, the argument then used : ffe has not said that, he has given his consent. Perhaps the

by o“e AACR was that in Gibraltar the Government remuncrated Hen Member has nct been listening to what I.saids I was very
the achers whilst in the United Kingdom %hat was done by a explicit and I do not think that I bave left any Member in

A cal authority and-a distinction was drawn which I think is . ] . doubt as to what has happened. Her Majesty's Attormey-
purely technical. I think the functions of the tcacher here : General wrote to me to say that His Excellency the Acting
cand the functions of ‘the teacher under .the public authority - Governor wasg of the opinion that the motion to be brought by
are identical and therefore since the AACR for the purpose ) the Hon Mr Peter Isola for the introduction of the Bill was
of reducing the chances of other parties getting into power . 1 a non-defined domestic matter and that therefore 'under the

Constitution he gave his comsent for the motion %o be pro~
ceeded with. My only distinction is the fact that the House
. of- Assembly does not reoguire the comnsent of His “Ac llency
.. MR SPRAKER: ) : ' i . the Governor to cecnsider any matter by way of motion but I

et vevrawoe

is
. . . Excellency the Governor on advice, thinking that that was so,
I must call you to order. C . has actually given his ccnsent for the motion to go ahead,

There¢fere, it is incorrect to say that His Excellency the
Governor has not given his consent as you kave just said.
. . .
1 " N Ay
, the AACR did not agree with that situvation ard l.ord ’ HON MAJOR R J PELIZA:
rd whe was obviously very will tc concede the . A X . . ,
point said: "It is up té you to aec;de," those were his words. i I have not said that, Mr Speaker, with respect.
I do not kXnow whether they were recorded in the minute.s, if ) .
trhey were ycu will see that is what he said. Since then the 1 . R . : ' N 4
IWVBP tried verwv hard whewm we were in Government to try and MR SPEAKER: ’
get the Opposition to agree - the then Opposition was the ’ ; . :
AACR, - to the people withim the Government and outside the . Order. With due respect to you, you have,sazd so and Hansard
Gibraltar Government, working for UK Departments, of arriving : . will Show it, . :
——— @t TRHS and whno could not stand for election. That was a very . : * :
long-drawn process because we wanted unanimity. Unfortunately, '
it then caught up with us and we were anable due to the . 1. .
General Electicas to pursue the matter in consultation with .
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1ON, MAJOR R J PELIZA: o

I said that he had signified to the Chief Minister ibat he :
would not give his consent if that Bill went throi gh, that is
what I said. What the Chief Minister saild was very complicated
but that is the way I understood it, tha. he had given his
consent because he knew that the Ministers were not going te
agree with the Bill, That is the position, Mr Speaker and

"if you lcok at the Hansard I am. sure that is wha® I said.

MR SPEAKER:

As far as the constitutional position stands now, His
Excellency the Governor ik of the opinion that this is a non-
defined domestic matter and has given his comsent for it to

be dealt with by thHe House of Assembly. Let there be no doubt
- about that, ’

.

HON MAJOR R J PELIZA:

In fact, this is the reason why my Hon Friend Mr Bossano stood
‘up snd said he thought that it was a farce to bring thes Bill
into the iicuse and that he would not support even the motion
because it would be a farce. Whether it is a farce or not I ¢
hope that my Hon Friend the Leadzr of the Opposition will go
anead with ithe Bill. This is, perhaps, tne way that coun-
stitutional progress ca: “e made in Gibraltar, Xr Speaker,

not by immediately withdrawing because wa are going to find
some organisid opposition of the Executive and the elected
members of the Govarnment.and the only way that we should

make some progress even against the- wishes of the Association
for the Advancement of Civil Rights which I think is a2 mis-
nomexr in this contiext. I do hope, Mr Speaker, that this will’
tecome a public issue in which the enple of Gibraltar will
really get to know what is going on with regard to democracy
in Gibraltar. When the time comes, Mr Speaker, we shall have
plenty of opporitunities to discuss the Bill that see the merits
but to go ahead even of reaching that pdint and the Gevernment
cbstructing. it by saying just aow that it is really no use te¢
bring ite. :

‘HCN CHIEF MINISTER:

If the Eon Memle- will give way. Will he stop speaking ab-
solute rubbish, absolute ministerpretation, absolute hysterical
nensense. I said nothing of the kind, I want a good debate
and I want to see how much we can ayiee or where we differs
VWnat I am not prepared to do is.for the Hon Memver to come-

frem London to teil me how X should run the Government to which™

I have been elected and to which I have a majority.

vet
Wi

ON MAJOR R J PELIZA:

Every time I disagree with the Chief Minister he does not

v .
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look at tle ..ogic, he calls it :ﬁbbish, that is the omly argu-~
ment ne hass

MR SFEAKEF:

Let us go back to the debate.

HON MAJOR R J PELIZA:

Mr Speaker, the merits of the Bill should be seen and dis-
cussed at a later stage. I would have thought that the truly
democratic way of proceeding is to listen to what the 311l has
got to offer but no: to say even before, even to the Governor,
thatv the Ministers are against it and therefore the Bill will
not get through. Therefore, we can now surmise an infer from
that that the Governor will not have to give his consente

That is the position, Mr Speaker.

ME SPEAKER:

I am afraid the Hon Member is misinterpreting. Whatever the
Chief Minister might have said to His Excellency the'Covernor,
His Excellency the Governor has given his consent.

"HON MAJOR R J PELIZA:

His consent, Mr Speal-es; to present the Bill.but .it is-obvious
that the Bill will not go through. )

. MR SPEAKER:

ALL the Chief Minister has said is that in so far as the
Government is concerned they have given advice to the Governor
as to what they feel should or should not be done, no more or
less.

HON P J ISOLA:

T unders.o>d the Chief Ministsr to say that the Govermor was
giving his consent to the Bill against an undertaking from
Ministers that they would be voting against the Bill., To me
that is shocking.

HON MAJOR R J PELIZA: : o

<t
[¥N
1]
M
o]

Mr Speaker, I may have put it more stroangly dbut tha
fact what happened,

N



HON CHIEBF MINISTER: . .

Mr Speaker, in respect of something the lHon Leader of the -
Cpposidon said now I think I should say that what I said was
that we had advised that the Bill, as drafted, was mowv accept-.
able to Ministers., That means, of course, that we are
. entitled to have a view on amny Bill that is brought to :zhis
House.

HON A J CANEPA:

Mr Sreaker, I do not know whether the situation is not
similar with regard to the Governmenit expressirg its views on
a measure that comes before the Ilouse {o what gous on at
Committee Stage where amendments are proposed by members of
the Opposition to a Bill., It may become abundantly clear in
the course of the Second Reading of the Bill that the Govern- ..
ment will not accept certain amendments from the QOpposition.
Enowledge of that cdoes not preveat the Opposition from movang
an amendment at the .time when we reach a particular clause and
arguing the issue with the Government. The cpposition may not
succeed in convincing the Government but it does not alter

the fact thet they are exercising their democratic rights in
ubls House to put and, to press for acceptance of a ua“*"cular
point of view. Surely, the ion Member of the Opposltlon

know, having regard to the debate on this House imn December,
that the CGovernmenti is not in agreement to tsachers and

nurses, for the reasons that were given at the time here,

beﬁng given the exceptional treatment which the bill which

the. Hon Leader of the Opposition seecks to introduce wonid -
afford them, they kaow that. The Governument has takan a very
firm _Luﬁl on that mat“e* and therefore it would be hypo-

itica £ the Chief Minister if he were not to make it clear

< the extent *“at the Governnment votes in favour of the
it is doing so because it.wants to see fruve debate in
ouse. If we woted against .the motion and the Hon Leader
Opposition .was not given the leave tc introduce the Bill

3
2
t
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1d be said that we were fettering him, that he was not
allowed to exercise his demccratic rights, We are

g them that it is the view of Miunisters as a whole that
oposals are not acceptablz as drafted znd that would
gainst, them. The other thing that the Chief Minister

ery concerned to do was to axplaxh what the comstitute
1oqa1 posxt:on is. I think that the situation is fair, the
Government is being honest with Houn Members opposit: and .
surely un that basis they can have no quarrel.

HON MAJOR F J DELLIPIANI:

I think it would be dishonest of me not to sgay that I am
_completely opposed to the Bill as drafited and I would have
been inclined t6 vote against it but Yecause we live in a
democeracy I am not going to vote against it. I am going %o
abstain and my abstention is purely to demonstrate how
strongly I feel against the Bill as drafted.
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HON ¥ J ISOLA:

I am surprised that the Minister for Tducation is the only one
o the Government side that is going to abstain because I

know from a periodical of the Gibraltar Teachers® Association
"News and Views" about a meeting and writing to the Chief
Minister on the question of eligibility to stand for elcction.
The issue was referred fo the Chief Minister about teachers
standing for election which was duly acknowledged and resulis
were pending. Why couldn’t the Chief Minister or the Minister
for Education when ihey meet with teachers trying to sort out -
their problems, why don’t they tell them straight: '"You are
never going to stand for election." They don't because it
suits thewm on particular cccasions to bring them along with
them and keep them sweet and when they bring 2 thing like

this up thaey are told: "We are thinkinyg about it."™ Why
doesn't the Chief Minister or the Minis:.er tell them that

they will never allow teachers to stand. Now the Hon Minister
for Education can clarify, if he wishes.

HON MAJOR ¥ J DELLIPIANI:

It gire: me great pleasure to tell the Leader of th

e
Cppositior that at a meeting I held with the Gibhraliar
Teachers' Association to discuss a whole number of issues
and they brought this very issue to me, I said wvery bluntly
te tihem that I would oppose it. I didn't care what' the
Government said but my own view was that I was dead against

gai
it and it is recorded in the minutes. I told them and X.will
tell them again and I told them before these elections and
after.these elections and I will continue to tell them for
as long as I am a Member of this Yousec.

HION P .J ISOLA: -

The Hon Minister must have told them because they wrote to
the Chief Minister and they are waiting for his reply., X
»nly mentioned that on passant. I will try and be very res-
‘rained and I will first deal with the substance of the
motion which has been clouded over by what I will call th
aiarming re¢/e.ation as to the use of the Governox's po er
in “he Ccns:itution. Let me repeat what I said. This is a
Bill that secks modest advances for civil and pubklic acrvants
to gtand fox elcction. The HHor Mr DBossano, who zlways tries
to he very lo~rical, is at his illogical best when h:z has to
support a m-tion brought by the DPBG, le supports it and
then he says hie is going to wvote agnlnst the 311l because,

he says, we are nct radical enough. Il¢ must have the whole
lot h: must give the Governor, the Deputy Goveranor, the °
Atiorney-General and the Financial and Development Séecretary,
they must be allowed to stand for election and keep their
offices otherwise it is not good enough for him. Thatr is
what he said in his wmotion in December.
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130N CUIEF MINISTER:

1f the ifox Member will give way. In a different way the ilon
Mr Dossanc is doing exactly what Mr Maurice .Xiberras was
deing for the last five years which is rather than give way
in small bits he wanted the whole cake. ’ '

“HON P J ISOLA:

I would not agree with that statemenc at all because I . have
discussed this matter with Mr Maurice Xiberras. DBut Mr
Bessano will not go some way, he wants tne whole lot which
he Enows absolutely crystal clear that he will mnever get,
hat I am seeking to do is to ullow more people to come
forw‘"d in public life to stand for election because it was
qiite obwvious to me from the last elections that the only
people who are able to stand as candidates were people who
were in private employment, not prﬁvate employment even, -
people of almost independent means and professional people
tecause others could not. Thls is obvious to me, it is
obvicus te the great majority of thie people of Gibraltar
nd it must be ObVlOUb to the Government who will soon, I
7 sure, amend the law as their older brethren have to retire
from public life because that is a fact of life in Gidbraltar.
‘I am just seeking a mode st amendment. I know-that t.ae
Government do not want teachers to stand because they happen
to be the most highly qualified people in Gibraltar ani
people like the Hon Mr Canepa .and my predecessor, the Hon
‘r‘Xi‘erras, whom I hav: said many times has’ contributed
enourmously: to public life in Gibraltar, there: are to be no
-more of those unless they are. prepared to take the gamble,
resign before the election and. if. they do not get elected
then to heXl with their family and to hell with everything
else. That is wrong and it is wrong for the pecple of
Gibraltar to put these conditions op .*ecachers to stand for
election, stay teachers for 21 days, znd then if they arsz
elected they resign. What are ‘we talking about, objections
of principle on the part of the Government to this? It is
not ohjections of principle at all, it is objections of
expediency but, as I say, this is just a motion for leave'to
introduce and what I did say in my Jpening statement was
thdt I would hope that the Bill would be cominitted to a
elect Commlgtee of the House. I agree that, specially in
civil service grades, there is probably .a need to identifly
those who can stand or cannot stand for election. In fact,
I have toyed with the idea of leaving it to resolutions of
the House to de:ide who could or could not stand, But I
‘went away from that because I thought that if we de that the
argument was going to be that every time you bave a problem
-somebody is going to come with a resolution and this is not
so, what about the Governor, he has got a say in this, which
I say he has not, I don't mind telling the House, I say he
has not. It is clear if the Constitutional Conference is
going to be upheld I say he has not and X ask him to read
the minutes of that Conference and I shall try aad dig them
up if I have got them somewhere because that is not what
Leord Shepherd, who the British Governmment Minis.er at the

o]
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Conferencs:,

cdign if. he is

said and the legitimate fears of the civil
service wire provided for, were taken into uccount in the
Constitution itself. In Sectiom 28(4) it says "If it is so
prescrived by'éhe 1ebisla+v*c.}.." not the Governor oi* the
Gibraltar C.uncil acting executively, no "If it is presribed
by the leciclature" - (a) a person shall nct be disquali f;cd
for clectlon as an Elected Membar of the Assembly by virtue
¢? his holding or acting in a public office specified dy the
legislature.” Then it says: ¥a person may stand as a
candidate for election as such notwithstanding that he holds
or is acting in any public office specified by the Legis-
lature if he undertakes
to cease to act in that office if he is elected as an
Member of the Iouse." So what the Constitution prescribes
and what nobedy can change, not even the Governor, only th
Constitution can change it, and this was a compromise at the
Constitutional Conference. “If you chaps want people to be
ahle to stand we will let you decide that point," that is
what they said, but that person must resign from his Civil
Service job. What are we all arguing about? We are arguing
about 21 days, Mr Spcaker. The day when the House is re-
solred to the writ for a General Election or a Bye-Llection
fron the Govermnor. That is what we are talking about, that
i. why Lord Shepherd, in the Constitutionzl Conflerence, left
it to us to decide. ZIf the Financial Secretary wants to
stand for election he has to resign.
that the Financial and Development Sceretary should be able
to stand, ! to
elected. That is the safeguard to the British
Goverament, that is the safeguard to the civil servants, the
people who really govsern us. Let these ;hdpb decide,
want anybody to stand, let ithem stand but they have to
resign and that is what is in the Constitution. I object
strongly, Mr Speaker,; to the Govermor's attitude in this
matter. I .am not sure but I will; of ccurse, whilst the
Speaker is in the Chair and whilst the Speaker declde< these
matters &s he inevitably does.

MR SPEAKER:

With due respect, the Speaker does not decide in thess
pariicular circumstances what is .and what is not a non-
defired domestic matter, it is the Governor who decides and
if yea l1n0k at Section 35(2) it says "Except with the
sonsent of the Governor, acting in his discretion, signifie
by the Avtorney-Gerneral oxr by the Financial and Development
Secretary, the Assembly shall noi proceed upon’ any Bill
(:nsluding any amendment to a Bill) zhat, in the opinion of
the Governor, acting in bis discretion, signified as aforew
said,  relates to o closely concerns a matter that is not a.
defined domestic matter, It is up to the Governor's judge-~
ment as to whether any particular matter is or is not a
defined domestic matters,

d
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to relinquish or, as the case may be,
Elected

If the Legislature fcel$

or even tne Governor 'himself, he would have to res-

if thcy



HON 2 J IsSOLA:

Mr Speaker, you are, of course, absc;ute’y right. What I am
saying is that = do not believe that the Governor is acting
properly within h's discretiom when he decides that a Bill
of this nature is a non-defined domestic matter and this is
something that we can, of course, take up with the Secretary
of State because I think At is a matter of greaur principle
to the clected representatives of the people of Gibralter,

this particular point., VWhen a Constitutional Conference
comes along and says the elected members are going to decide
and some civil servant cr other somewhere zlong the line says
no, hecause the Governor is now goiny to decide this is a
non-defined domestic matter when the protection Tor the CTrown
and for the ciwil service is actually in the Coinstitution.

It is the legislature who has to decide, mot the Governor,
whe shall stand for election. I must say at this stage that
T disagreed entirely with my Hon Friend as he will remembdbeér
wher: he was Chief Minister in trying %o do this. througlh

>

P

Gibraltar Council. T said it is for the lezislature to decidey

thet is my strongly held view. The Governor has decided it
is.not =z cefined domestic matter. May I say that I express
y surnri'e at that decision having regavd to the cleor
wording of the Comstitution on this matter - Secticn 28(&) -
am most surprised by the Governor coming to thawv conclusion
having regard to the Cecnstitutional Conference and-XI woulild
wsk the Foverﬁo* to refer to the.minutes - -of that Conference
and to the record of that Conference. But,; anyway, it secems
hat the Governcr has given his consent beccuse he believes
the Bill will be de;ehtpc, well, time will orly tell whether
that is so or not but I hope thag the Hon }Lmbers on the
crher side, cven 1if they disagree with teachers standing or
gven if they. disagree with some of the things that we have
put forward will, at least, agree with me that it is for
this House to decide who should stand for election to the
.Heuse of Assembly and not the Governor of Gibraltar. As

3

. B

the public debate continues on this issue, as it will continue,

we, shall see what the attitude of the Government is tc any
particular issue. I have suggested a Select.Committee, Mr
Speaker, because I think that this should go to a Select .
Commitrtee. Y think 2 Select Committee should ask the Admiral
or whoever it is who is in charge of the Ministry of Dsfence
to. come to the Select Committes and put down their reasons
for not allowing scmebody to stand for eloction..

MR SPEAKER: : .

You are exercising your rxzht of reply and X de mot think
that anyone hasg referred to the Select Comaittee. i

HON P J ISOLA: C. .

No,; but the Hon =z2nd Learned Chief Minister has salid that he
has already asked for ths v;ews of the Ministry ef Defence as
the largest employer, N
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HON CHIEN MINISTER:

I did not suay that I.asked for .the views, I said that in
crder that we should know our approach we want to know what
the Ministry of Defenze think about it and I should imagine
they are entitled to have a say in it even if it is a maiter
for the Legislature as to what happens to some of their
executives. P

HON P J ISOLA:

Mr Spraker, absolutely, I don't doukrt {or one minut
their views of course, are entitled to be taken into
sideration and they have got the nltinate fu“*tic
course, as employers, they have the ultimate func
their .employees: "If you wish to stand, themn that w'
but when it comes to standing foxr public office and r
ation, when it comes to that, then it is the Legislat
must decide and the reason why I said & Select Commit
that I thin't “hat a Selec: Committee should take th
the Ministry ¢f Defence on the matter and ii' the Min
Defence views are views that convince I am quite su
Select Committee will adopt them. I am not suggest

this House shnuld embark on a useless exercise, Mo ¢
under which tle Government has promised the Governor tha
they will vete against the Bill. I wouldn't like <o
on that and I would not like the Government to give
to movz this Bill on the basis that they are just going to
thoow it out at the Second Reading.: I am going to suggest

]
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.at Second Reading that it is committed to & Seleci Committece

ot the House and precisely bhecause and pr;nclpally because

it is my strongly held view and strongly held conviction

that it is the elected Members of the House who must decide
who stands and who does not stand for election and I think

1t is to that Select Committee that representations should

be made by Unions, traders, Ministry of Defence, Civil
Service of Gibraltar, it is to that Select Commititec because
it is my firm recolilection of the Constitutional Cenference
that the British Government commitment at that Conferunca was
that thé elected representatives, the people of Gibraltar,
should decide who stands and who does not stand for election
and they provided for it in the Constitution but subject to
certain conditions, one of them, of course, being that they
musu resign and that is why I hope that my Bill may not end
up in the JTorm that it has been drafted, it may require
amendment, I agree, there will be fights of principle on the
question of teachers, I agree, let us have them out in the
open, buat at the end ¢f the day let us have a Select Commitiee
of the House deciding this, not in the secrecy of the Governor
in-Councili or particular civil servants who have particular
views on the matter, l:1 a Select Committee of the House take
their views and then make their own decisions. Mr Speakerg

I am glad the motion is going to be supportedy I only hope
that support will continue desp’te everything -that has been
gaid.
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HON A J CANEPA:

Mr Speaker; if we wreck the tables by so much banging we may
not have sufficient funds next yeur for air conditioning.

MR SPEAKER:

Wa had betfer not bang the table then.

Mr Speaker then put the question and on a vote beldg takan
the following Hon Members voted in favour:

The Hon A J Canepa

The Hon M K Featherstone

The ilon Sir Joshua Hassan

The Hon A J laynes
The ilon P J Isola
The Ilon A T Loddo .
The Hon Major R J Peliza
he Hon J B Perez
The Hon G T Restano
The Honn W T Scatt
The Hon Dr R G Valarino
The Hon H J Zammitt Ct .
Th.:r fon ¥ £ Pizzarello
The Hon J J Caetano
The following Hon Member "~ abstained:

The Hon Major F J Dellipiani
The following lion Members were absent from the Chamber:

The Hon I Abecasis R
The Hon J Bossano

The motion was accordingly passed.
The House recessed at 6.30 pm.

The House resumed at 6.350 pm.

MR SPEAKE:

I understand that we are now going to proceed with tae
Committee Stage and Third Reading of the T.icome Tax (Amend-
ment) Ordirance. You will recall this Ordinance was not
considered in Committee when we did the other Bills because
the Opposition needed time to consider its contents. :

. COMMITTEE STAGE
HON ATTORNEYGENERAL

Mr Speaker, ‘I have the honour to move that this House should
resolve itself into Committee to consider the Income Tax

171.

Clause 2.

{(Amendment) Ordinance, 1980, clause by clause.

THE INCOME TAX (AMENDMENT) BILL, 1680

Clause 1. was agreed to and stood part of the Bill.

HON FINANCIAL & DEVELUPMENT SECRETARY:

I have the honour to move that paragraph (tt) in Clause 2 (2}
be amended by the additiom of the words "except an individual
to whom Section 23 .(3) appl;e"" after the word "person" in
subparagraph (i) thereofy .

MR SPEAKER:

Will this amendment mean that there will be an increase im
tax ratas?

AON P J ISOLa:

No, Mr Speaker, this amendment is a similar amendment that I
moved when I asked for the taxable allowances to be doubled.
We are not charging the revenues of any payment, we are red-
ucing tne revenues, loss of revenue but not charging the rev-
enue. . This is an Income Tax (Amendment) Bill that is before

.the House and it i5 a comparatively simple matter to move an

amendment and we wish to take the opportunity that there is an
Income Tax Bill before the House ‘to.move an amendment and do -
away with the taxation of income received under the Elderly
Persons (Non-Contributory) I’ensions Ordinance. Mr Speaker,

I am not going to speak for a long time. I think that all
political parties before the elections received represente
ations not.only before the elections but for some consid-
erable time before the elections. There are a number of
pensioners who are not in receipt of Social Insurance Pens-
ions for a lot of reasons that we have discussed here who
feel, and 7 think rightly so, that the Elderly ersons
Pension received under this Ordinance should be tax free for
a very simple reason that under the Social Iasurance
Ordinance any pension received under that Ordinunce is tax
free whether %he recipient is a person of mcans or not. The
basis on whici it is sought to Jjustify it is that people

have contributed towards it. Well, people have contributed
to a 1ot of things which they still have to pay tax on but
trat is not the reason. The reason, I suj;pose is, that under
the Social Insurance Ordinance they want to give the full
benefit tc the recipient and not cream off anything for the
state which they do with other pensions, Ministry of Defence
pensions or Gibraltar Government pensions, but the Elderly
Persons Tension, Mr Speaker, is a small amount, that is given,
a lot of people who receive it do not qualify,; it is true,
for supplementary benefits because they are just on the bread
line. Others who receive it are well off, this admitted, but
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tie principle is that if a Social Insurance Pension is free of
tax then th: Elderly Persons Pension which was brought in to

a certain extent to help those who were not in receipt of
pensions, should also be tax free. This was the comr itment

of my Party, we actually committed ourselves in the nanifesto,
in cur election manifesto, and so we have & duty to seek an’
amendment of the law once we have a Bill Lefore us into which
this amendnent can be included. We have had debates as tfo
whether the Hon and Learncd Chief.Minister, on behalf of his

political party, gave undertakings during the elections on
Zlderly Persons Pensions. We have a recording in which he
gave- encouragenent to the theught, let me put it at that,

that hig Government, if =lected, would so something about
taking tax away from Elderly Persons Pensions. I know I have
not given the Government much time to take a view on this and,
therefore, I suppose they will vote against it but I would

ask them to consult and to consider whether with regard to the

whole history of social insurance pensions, the preoblems that
have arisen in relation to them and having regard toc the
elderly persons a lot of whom receive pensions and who feel
st%ongly, and I think rightly so, that they should be treated
ne ditfferently as far as tax is concerned from thoss in ’
receipt of Social Insurance Pensions, to consider whether it
would noet be fair having, regard to the. size of the pension in
_th'e hands of ithe recipient, that this should be received free
of . tax. We think, in principle,  that Gowuernment should mot.
charge tax because Social Insgurance Pensions are also fre: of
tax Governmant pensions are earned pensions but they pay tax,
Ministry of Dﬁfe*ce pensinne are earned peansions But they pay
tax, Social Tnsurance Pension does not pay tax and we think
d we strongly believe that elderly persons should not be made
y tax on their pensions, I would go further, if the

ent feels that there may be some very wealthy people
1:: Elderly Persons Pensions it is wrong in principle
e no diszincticon should be made but if the Government
feels that anybody who is paying tax ubeut whatever it is
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sheuld pay on his Elderly Persons Pensions so be it but we say.

that as a matter ol principle no tax should be payable on th
Elﬂ rly Persons Pensions and if it is going to be made payab’e
Lt .should only be made payable for peoplie in.receipt of income
_from other sources well above the breadline. I commend the
amendment to the House,

er then proposed the question in the terms of the Hon
a's amendment.

HON A J CANEPA

Mr Speaker, I had thought that this matter was zoing to come
Toxorrow morning and I had Lnteqded to bring along with me the
ilansard of the reetlng of the louse in Januaryy 1074, sc that
I could quote from the debate that tecok place then when I
introduced the Bill setting up the Elderly Persons Pensiox but
I have a fairly good memory and if any Members doubt what I

am going to say, I am prepared to produce the Harsard and show
them the authority of what I am going to.say. Tha Hon the
Leader of the Oppositicn, however, need not worry about the
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Government having had or not having had time to reach a view
on the matter. This is a matter that was considered by the
Government during the Budget im the context of the yencral
reviev of zllwances that was held when, prior to our
introcducing a.1endments to the Income Tax Ordinance, and in
particilar with reference to the grecater income tax relief
that we gave to the over 65's., The Government did consider
the matter in March and April and it has not caught us by
surprise. In January, 1974, Mr Speaker, when I introduced
the original Bill to the iHouse, I remember distinctly the
then Leader of the Opposition, Mr Xiberras, speaking on bechalf
of the members of the Oppesition, stating whethexr what the '
Government was proposing to do did mot amount to allowing
certain wealthy citizens in Gibralzar to go, as he said, in
a Rolls Royce to College Lane, to the offices of the Depart-
ment of Labour and Social Security to coliect their Elderly
Persons Peansions and that that was inequitable, that that was
socially unjust. At the time, we had not reached a con-
clusion as to whether the Pension should be taxabie or not,
and I say that because it would have been during the Budget
ession in March of 1974 when, if amendments were going o be
considered to the Income Tax Ordinance, that we had to take
the Jecision as to whether this pension should or should not
be tax~-free. Therefore,.in the interim period the pensgion
was in fact tax free and it was in May, 1974, in the light of
the debate in the House, when it was abundantly clear and
already there were Members of the Government who did not
consider at the time that the pension should be tax frese, but
in the light.-of the debate in the House; that the Govarnment
reached the conclusior. then that the pension should bz made
taxable, This, as I say, was done in an amendment to ths .
Income Tax Ordinance in 1$7%. In fact, the tax on the pension
then was a very severe tax because a clawback mechanism was:
introduced along the lines of the clawback mechanism that
applied to family allowances which had been introduced in the
time of the administration of the Hon Member opposite,, Some-
thing along those lines was introduced for Elderly Persons
Pensions so that people precisely above a certain level,
what the Hon Leader of the Opposition suggested should be done,
should pay the whole of that pension dack so that it would not
be worthwhile for them to drive up to College Lane in & Rolls
Royce o0 cellect the pension. For the last 18 months or sc
the Gowernrient has been under pressure to go back by some
membes: s of the Cpposition who obviocusly subschibed and
supported tle Leader of the Opposition at the time, I
it is Zmpox tant, Mr Spealker, that we should know why t
social insurance, old age pension and widows' pension are tax
free. As far as I know, Gibraltar is the only territory in
Western Burcpe where mnot only is the Social Insurance Pension
tax free but where we alsc give relief for income tax puxrposes -
in respect of the contributions paid into the Social Insurance
Scheme. The practice normally is that if you de orne thing,
you do not do the other. If the pensions are tax free the
contrlbut’ons do not count for relief, If the comntributions
count for income tax relief then the pension is taxable and,
in fact, I remenmber that we had an adviser on the fiscal
system who in a very lenﬁthv document advising the Government
in respect of varicus matters to do with our fiscal system,
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a ivised that we should have one or the other, but not both,
nad we rejfected that advice. The Social Insurance Scheme was
introduced in 195%, pensions were first paid in 1960 und then
O0ld Ate Pensions in 1965 and .at the time the actudwl pension
paid f“or the fund was £1 a week and another £1.iVp supple=-

mentation was paid from the Consclidated "und. So because
the actua_ value of the element from the Sccial Insurance
Fund-'was so low, the Government cf the day decided to make it

‘tex~free. ©Over the years the peansion has increased enormously
and, perhaps, one cught to consider whethex it should or should
not be tax-free. My.own view is that it wculd be a retrograde
step to make the Social Insurance Pension taxable. But, of
course, having the old age pension tax free means that the

-Government is under pressure, because this concession oxists,

to make other pensions tax-free. We have not just had rep- .
resentations in respect of the Ellderly Persons Pensions cever
the years, we have representations for other pensions tc be
mnde taw free on the grounds that they have been earned an
the argument that we have used against that is that already
pOOﬁlP aged over 65 earn greater tax relief than the under

62 in additional tax relief, that is in recognition cof the
fact that they have rcached retirement age, and if the
pension which ought properly to be regarded as inccme if it
were to be made tax-free you arc giving a tremendcus .
‘advantage te people who are pensioners and who may nci in any
case be over 65, bescause my Yon Friend on my left is « Police
pensioner. Should his pension be made tax-free and if all
Government pansiong are fo be tax~Ifree then you cannot make
any. exception to the rule, vou then hare a situation where

a relactively young mazn haos this enormoos advantage for tax
purpeses or «ven an elderly married couple are going to be

vastly better off than working people with similar income and
with family responsib 111t1es and that, in my view, is not
equitablie because what then happens. is that your working
people and people with faml‘y responsibilities are having to
bear a greater burden in taxatien tc nake up for the loss of
cevenue in respect of people who are classified as pensioners..
I7 the Governmment makes & concession of the Elderly Persons
Pensicns whlcn ¥ am not in favour should be done in principle
becanse it derives from Government revenue, it is non-
contributory, it does not come from the Sccial Insurance Fund,
it is dvrlved from taxpayexsa'® money and therefore the same as
the pensions received by civil servants, chey derive from
taxpayers' money, from the Consolidated Fund, and therefore
"Thney have to be trauted in the same way, if wa were to make &
concession on the Elderly Persons Pensions on th2 grounds thau
we ar the sapme way as the Social Insurance
pensi where pensioners would come back on
the ¢ 7ell, why not the pension which we
recsive a2s ex~Government employees f£2o- which zduittedly we
have not contributed because the scheme (is non-contributcry in
Gibraltur, but there has been some account taken of that," and
thaz is the fact with the advent of parity where pensions are
not contributory like with teachers and nurses in the United
Kingdom where they pay superannuation, here they do not but
they have 3% abatement from their salary. They could advance
the argument. that in a way they had contributed towards their
‘pension because they have had 3% abatement made and therefore
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if they ha're made some contribution towards the pension that
they get from their employers why should they not be given

the concession that the Elderly Persons pensioner 1s getting
who has made no contribut.on whatsoever so the a")ity of the
Government tc withstand this kind of pressure would I submit
be seriously undermined progressively and that is why the
Gevernment nas decided to take a firm stand on the guestion

0¢ the Elderly Persons Pension and not treat it as a Social
Insurance Pension which I accept that we are trcating those
people very advantageously whilst they are contributors and
then when they become pensioners. In my view, we have had no
choice really but to do that and the conseguences otherw’se
would be very serious, the whole basis on which pensions are
based could be thrown seriously out of gear. What the .
Government therefore faced with that, what we considersd to
be a problematical areca decided at Budget time was ro give
further relief to persons over 55 by increasing their allow- -
ances. Let me tell Hon Members that at the time, when the
Estinates of my Departmcnt were drawa up, the overall
financial picture was not as rosy as it was borneout
la.er on when we caume to the liouse with the Budget. &
time we had made no provisions for any increases in EX
Persons Pensions in January 1981 because we did not consi
that we could afford that, iaving had regard to the bett
budgetary position, I committed myself to further increas
and we have been reviewing the level of Elderly Persons .
Pension year after year we always increase the pension axnd

we have tried to kéep allowances under the: Income Tax system
at a realistic level as far as the-over 65%s are toncerned.
Really :thaty; Mr Speaker, for the rsasons that I have given,
is:as far as the Goverument is prepared to .go and we cannot.
support the amendment as a matter of principle.

HON P J ISOLA: ' : . B}

Mr Speaker, ‘talking about Rolls Royces, I thirk the HHon
Minister did not go far enough back. When the Elderly

Persons Pénsions was introduced, the Minister said very

proudly that this was Ithe first universal pension to be paid
in Gibraltaer, universality of pensiong, and I taink it was £2

a week buz I thipk the point that my llon predecessor took . .
and whizh I as well at the time was, why not introduce Elderly
Persons Béasions for pecple up to a certain income and give
tnem more. Why give more to people who can drive to collect
their pension in a Rolls Royce, why give them this pension?
That was the basic oujection to the original Elderly Perscns
Pearions from people on this side of the House. We thought
that because it was going to be universal, the zmount fo be
given was too low and we said there should be a distinction.

It is true that tle Government having done it then decided,
after pressure and criticism to introduce the clawback system
to take it way from those who drove the Rolls Royces and then
they decided to leave it with the ordinary incowme tax. T
think that is the history, something to be said for each side.
I think a lot of people have relied on the Elderly Persons
Pensions to live & little more comfortably than before an

I think that-a lot of people who could perhaps live a bit more
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comfortab y find themselves with a pension tax whilst the chap
next dooxr is draw1ng his social insurance ponsion tax-free. I
tuink it is wrong to equate the Elderly Persons Pensions with
Civil Service pensions, pensions paid by privat: employers.
pensions paid oy the Ministry of Defence. I think Elderly
Persons Pensions have to be equated with the social insurances
pension. I agree and I concede that if the Govermnment agrees
to make the Tlde“ly Persons Pensions tax-free, possibly
pressure will increase to make other ‘pensions tax-free but it
is.2 self evident fact that to give all pensions tax-free

.would put on the' economy a burden it cannot support although

there may be something to be said for it if thie present
generation wants to look after the older generatiom but I. do
not think it would not be possible to do it in one clean

.sweep., I do not suppose any responsible Government would do

that but we are not talking of that. I do not believe that
if the CGovernment makes the Elderly Persons Fensions tax-free,

“that that brings with it the consesquences that the Minister

for Labour has spoken about. I think il will be a constant
sort of injustice and complaint to “hese who receive EBlderly
TPersons Pensions to see their brothers receiving the Social
Aner nce Pension, both old age pensions of the state, as it
vere, fre: of tax and they paying tax on what is much more
eagre pension. We think that the Minlster has nct made a
case for no: agreeing to the amendment because ve o feel
that there-is a case even though we are aware- that some
people, if you like, would take some benr~7it in this but we

wouldn't zgree to Jdeprive people who covid do with those
‘pexrsions being tax free b cause some wea.lhy people are golng

to get the money tax fre X would rather the Gouvernment
intro*vccd clawback. For tne wealthy people if that is what

is stopping them but I think it is wrong that people in
receipt ¢f Elderly Pensions who do not live very comfortably,
-JOLlL find that they are paying £1 or £2 a week on their
pension whilst their brothers in receipt of Social Insurance

-Pension get a much larger pension tax free. I hope the

Government, at least if not agreeing to this amendment today,
will themselves intrcduce it in the not too distant future.

“HON A J CANEPA: :

. .
I think . the Government has another consideration in mind. I
would not pretend that we are a Socialist Government a la Mr
Jee Bossano, I do not consider nyself to be a socialist in the
same way as he is, but one thing that we do in this Covern-
rment is to weigh vory seriously how we use the money that is
available for social services and for social benefits and to
what extent we can benefit the greatest aumber of peorle who
reed to be helped by wnaitz:ver limited fuads become available,
Within the Gevernment wo naven*t had a vary accurate estimate,
because it would be an extremely difficult task to look
thirough income tax assessments, to find out what would be the
loss of revenue in respect of maxing thwe Elderly Persons

57is E2Zx free but having regard to the fact that there are
over G000 pensioners and having regard ‘to the fact that we are

4o
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"spending over £3m in making provisiun for the Eiderly Persons -

Pension, I would say that, on a conservative estimate,” if
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people pay tax on that at 10% only, it must be £50,000 or in
excess of that. When you give avay L£50,000 in tax relief which
means thut you don't have it available to use in increased
expenditure which could be by way of increased benefits, onec
must ask omeself is this the best way of giving away £50,0007?
Aren't you giving away £50,000 to a nuwber of people in
receipt, obviously mnot to the 900, a number of péople in
refeipt of Elderly Persons Pension who less need this income
because the fact that they pay tax on it must be that they are
better off than those who do not pay tax on it. The majority
of people in receipt of Elderly Persons Pension do not pay tax
on it, .they do not pay tax because they have £1,500 of relief
which everybody has, an additicnal £%450 by virtue of the fact
that they are over 65 and the other thing is that the lowest
rate of tax is £500 at 20%, so they don't pay an appreciable
amount, if at all, {ax on their Elderly Persons Pensicns. A
minority of people in receipt »f Elderly Persons Pension pay
tax on it and fairly heavily at that, so you are really

Siving relief to people who, because they must have substantial
income other than iheir Elderly Persons Pensions, are paying
tax on bo’h, so you are really giving away the money to those
that are .et.er off and this is another counsideration that the
Government, I think, has a duty to weigh up. If we sure going
to give away £50,000, what should we use that money on? Shoul
we try to gfve'cometh*nr more to everybody? Should we eaxrmark,
it for pecpl: on supplementary bencfits? But here we know

that we ar: giving it to those who are bezter off and they are
comnlaining necause they are paying tax bat they are vaving
tux Lecause they are in the higher income bracket. Tiat is
another consideration and, as I say, I am mnot a left wing
socialist by any means but I do try to guide myself in my
approach to these matters by what I consider to be, wnethor I
am right or wrong, certain basic principles of social justice. '

MR SPEAKER: . ' ) . -

I have assumed that you gave way to Mr Canepa.

HON ¥ J XISOLA:

What a give way, Mr Speaker. I think that the Minister has
now tried to introduce the argument which I forestalled but,
nolwithstanding, he has intrcduced it. I have. suggested to
the Goverament that pecple of means could be stopped {rom
receiving the benefits of the Elderly Perscns Pensions by
having a clawback system, I have volunteered that to the
Governrment. I am not talking of those, I am talking of people,
not on-the bread line because I think some old people have =
right to live better thian just being on the bread line like
a lot of people in rec:ipt of social insurnance pensions tax
free makes them live a bearable life. They are paying some
income tax as well and what I am asking for is that elderly
persons should be treated in the same way., I will not be
fobbed off, Mr Speaker, with the urgUment the Minister has
just made because I told him "Have- a clawback system for ;he
wealthy recipients of Elderly °ersons Pensions.™ I am ;ot-
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concerned with that, what I am concerned is on the social
justice aspect of sormebody with social insurance pension
receiving a perision twice as high as the one of the Elderly
Perscns Pensiong and a person of similar wmeans of rhat social
insurance pension recipient, paying tax, not becauvse he is
making a lot of money. but because nearly sverybody pays tax
in Gibraltar, that is the argument. I con't think it is fair
for the Minister to adduce in a last desperate effort to

.Jjustify the position of the Government, to adduce the argument

of the wealthy because I have said that I think, in principle,
social insurance should be equated with elderly persons pension
but I have said, if what is troubling the Government is the
question of those people with ample means then I would say

'1ﬁtroduce the clawback, that 1« all X say.

HON A J CANEPA:

Just on the clawback and I promise not to 3ay anything else.
We are in Committee, Mr Speaker.

MR} SPEAKER:

Yes, dbut he has exercised hié fight.of reply. On th: clear

‘understanding that Mr Isola will have the last word, most - [

certainly.

HON A-J CANEPA: .

The clawback is never a good mechanism to use in an income tax
system and I will explain why. . These people do not pay tax
on the PAYE unless they happen to be in employment also. If
they are completely retired they are assessed in the old way. -
At the end of the year they make a declaration of income and
they are assessed and they get an income tax return and they
have to pay £x in tax. VWhere the income .tax clawbiack was
working very unfairly in a way, well not unfairly, but where
“he impact of it was very serious was that because these
people used to go along to the offices of the Director of
Labour and Social Security and collect their weekly pension.
In anticipation, they did not know how much of that pension,
what proportion of it, was in fact going to be taxed at the
end of the tax wvear and they could be collecting £4, £5, £6

a week over the year,; spending that money, using it and ther
vhen they were assessed the income tax clawback mechanism .
worked on their pension a very high proportion, 40%, SON 60%,
70%, 80% of the amount of money rxreceived in pension had to be
paid back in tax and they would have an income cax bill of
£150, £200, £350 to pay over the next 6 months or so and the
impast of that was very bad and T used to have people making
all sorts of representations to me because they could not
afford to pay that.very high tax bill because they had not

.made provision fer it. That is why we did away with the

income tax clawback mechanism because it was really. having
*his drastic effect and the Government saw that it was better
tod away with it and give an opportunity to people to adjust
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throughout ihe year and not to be fuaced with his hefty tax
biil.

HON P J ISOLA: : (

Mr Speaker, if they couldn?t pay then they were obviously
people whc couldn't afford it, I don't know. I am taliking.
of people of means, pcople who get their income tax bill
and can pay, if they can't pay they are not people of rmeans,
I suppose, I may be wrong. I don't think that is an ar-
gument either, it need not necessarily be a 'clawback system,
the Government could say: YAnybody in receipt of Elderly
Persons Pensions whose assessable income is above so much
shail pay tax in the ordinary way, or anybody whose asscss- -
able income is below so much shall receive his Clderly
Persons Pensions tax free." There are simple ways of doing
it it the will is there., 'We say there is a need to all-
eviate the situation of a great number of pensioners who
are in receipt of Eldcrly Persons Pensions who are not on
the bread line but who do notf enjoy the sume siundard of
living or reasonable standard of living as their counter-
part in receipt of social insurance pensions. I am not
talking of the rich or the poor, I am talking of people who
are not in a comfortable position, let me put it like that,
and this is why I am moving the amendment.

Mr Speaker then put ta: question and on-a.vote belng ta?en '
the following Hon Members voted in favour: -
rd

The Hon A J llaynes

The lHion P J Isola

The Hon A T Loddo

The Hon Majoxr R J Peliza
The Hon G T Restano

The Hon W T Scott

The foliowing Hon Members voted against:

The Hon A J Canepa ]

The Hon Major F J Dellipiani

The lion M K Featherstone

The Hon Sir Joshua Hassan

The Hon J B Perez - N
The Hon Dr R G Valarino g N
The Hon H J Zammitt o .
‘The Hon F E Pizzarello

The Ilion J J Caetamno
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The following Hon Members were absent from the'Chambér:

R m_f The Hoa' I Abecas;s
* The- Hon J Bossano

The%%mendhépf;wﬁ faccof&iﬁsly.défeﬁtéd&

| Clausé 2, as amendéd, -stood part of the Bill. ' .

'élaUSQSTBHEydf

sen,

Tﬁépboﬁé-Tifle'éas*agrééd?to'aﬂdgsfdpd’ﬁgi? of the Bill,

T HOL ATTORNZY-GEB~

Thé.HQuse resumed at~i0.45 a.n,.

| HON BT ISOLA:’

Mr Speaker, I have the honour to move. the’ no“'
L YTHis Houseé has no confzuence in the . .
manner. in which' the Govéfnment 6f Gibraltar has dealt with

the:problems. arising fiofi the conistruction of flats. on .the
~ Vatyl:Begg Estate",

©..in my.name,. -thats:.

| TUESDAY 228D JULY, 1980° -

R
3

% 'THIRD READING ™

' question which was resolved in’ the
11 was read a third time~an¢ﬂpassad.i

PRIVNfE ME}B ERSY MOTIONS

on standlng

Mr Speaker, we are brznging tlis motioﬁ

of 1o confidence in an attempt to bring to a head what can
only be descriibed as the disaster of the Varyl Jegg dis-
putes, if I may call them that. This problem has been
with the House now for 4 years but the problem has been
with the Government of Gibraltar since lcuking roofs were

-detected late_in December, 1974, which is almost 6 years.

The first letter written by the Government on the matter

to the uuqsultants,.1f I remewber rightly, was on .the 2;th
January,. 1975, that is 5% years ago., During that period

of .itime some 120 flats, 130 I think it was, were lecft un-
occupied for a period of .some 4 years, I believe, close

on 5. yedrs. . Apart from the dramatic effect that this had
on-people on the housing waiting list, people forced to’
wait flor houses that were actually buil.t and ready to occupy
if only the problems were resolved, apart from that, there
must have. been, in ‘my éstimation, a colossal loss of
revenue to the Government from.not collecting rent on these
empty flats .for. a period of 5 years and, perhaps, some-
body on the Government side could say what has been, in
fact, the.loss.of rent. The mattér has been discussed

in this Iiguse at -.almost every meeting. ‘I say almost every
meeting, not . every meeting, since 1976, so it cannot be
Sdld that. the Oppositien, over the years have not expressed
concern ‘about::the matter, it cannot be said that the |

Gover nment has been.allowed to put the -thought of the Varyl
Begg . Estate out of their minds during any period of time. -~
Despite all this pressure, despite the pressure of the
Opposition -on the Government . te find a solution, despite
the pressures, of the housing list to find a solution,
people’ who are homeless to find a-solution, despite all
the polltlcal pressures, the ncarest we got, I suppose,
to some action,.some real action, some decisive action
being taken by,the Government was in December, 1979, just
before the elections or perhaps June, 1979, round that
time when the Government decided that they could allocate
these flats that had been empty for some 4 years because
they were told by the.consultants whom tliey appcinted, a
year after they had mada their report almost, that they
rould proceed to allocate these flats and it was then
discovered. that most of these 130 flats except for the top -
floot flats, most.of these 130 flats could be allocated
with just mino:i . works being done to them, patching up,
painting and.so.forth. .So we discovered them that flats
that could have been allocated 3 years bhefore and could
have been alio‘ated three years before; had becen left cmpty,
vacant, despiti .the pressures of the housing list for close
on 3 years. The facts that I am giving.out now, Mr Spenker,
descr¢br the hxstory of. the Varyl Begg fiasco over the 1ast
5 years, a fidsco that .need mever have taken place if .
Government had acted promptly and in accordance with the
advice suggested on this side of the House. VWe are saying,
as far back as, 1977/78, that the Government should not wait .

-

' to resolve its disputes with the contraztors and the con-
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sultants which it has not yet to th;s day resolved - We w«re
saying in 1976that they should not wait to resolve these
disputes by negotiating procedures because they had:talked
for long ‘enough and we,said that thay should proceed to carry
out the repairs of the roofs and then take the contractors
_and the ‘comsultants to court and let the counts- dec"de ‘who'

was respons;ble or who should pay for.the cost of repalrs.

As a result of the Government mnot _accepting what' we. saxd back e

in early 1973 the cost of the repair job is bound to- have
increased so much that we. believe that- the posslbllltyv
settlement is' possibly today further away thar iht-was i -1977
because of the high cost now involved both the’ contractors :
and the consultants will be. less’ lzkely to come: to.a" com-"
promise arrangement. The result will.ve'and may-be loss" to

the public revenues of Gibraltar. The result may be that the B

Government will have to accept to pay part -of ‘the ‘cost zn—"
‘volved. That is how I see’ it going althoigh I have no-
1nformat1on to confirm that opinion but that is the’ way it.
:eems to be going. The pressures on the Government built’ up’
so0 much Lefore the elections that the Government statéd-that:
they would carry on and proceed to..do the remed\

the elections, there was a: short announcoment din’ thé’ p:ess

about the Varyl Begg Estate_and the son‘ultan

remedial measures. Later on, in the
the House almost six.-months'. r :
‘referred to. the Varyl Begg-: Estate havxng regard, I;supposa,
to the very great play that had ‘been:made of. the" Varyl ‘Begg
situation by my Party during the. election .and’ ‘having:’ regard
to the impact it had obviously: had,‘he saids’ "Tn Tate
January the Government conside.ed and accepted, in’ prlnciple,
and I am quotlng'from the .Hansard report of the Ceremonial’
Opening: "the Government considered and accepted, in prinq’
ciple, specific proposals for. the contruction of pitched ™’
roofs at the Estate and steps dre now being taken for the
implementation of thesc proposals and they are proceeding
substantially ifA accordance with the time-table envisaged. by
the Government. At this stage it is expected-that work 'in,
the Estate will commence in the Spring. The Governnent is”
also taking necessary steps to deal with. the other’ matters

requiring attention at this Bstate and'it.is confiden: that' -

substantial progress be made towards ithe comprehensivc :
resolution of this difficult matter during the coming monthsq

That was in February. In the March business meeting of this :-

House, we asked questions, seeing to ouvr way -of thinking that
Sprxng in Gibraltar more or less ends ibout May, we asked what
.was happening. VWhat are. you doing about it? “.When is work
going to comm:=nce? We got an.answer from the Hon and Learned

. the Attorney-General that work was ekxpected ‘to commence in the

Swn;ng*_—ﬁe—eencaded there had been sone sllppage, but the
Government fully expected work to comménce in June. -.On June
11, .my Party put out a press release cun this, called the

. attention of the public and of the Govarnment to the fact
that work had mnot yet commepch and it was already June 1ith.
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i works. That’ 
was Zust before the Elections. In January, 1mme izfely beforeﬁ

’

. me it is 1nconce1vable. "The _answers that ‘'we got in- the Housé'

. years? T qﬂderstand it.dis owvexn; L£im. ..-Are:they .going to- start
" doing the wo :

-these massi g,amounts.qffmoney.ifﬁtheyxar

... because of'the time. that has elapsed? .

why they didn't go om to arbltratlon to decide the 1s§ue

~ which the Government is in on this issue. .

- property surveyed,_see what the cause 15, get your experts 1n,Au

"

We ended .up our communique. by saying. "The DPBG. is concerned’

‘that the works on the roofs at Varyl: Begg hayve: not yet

commenced and consider that a tlmcly reminder to Government

is necessary to avoid.further sllppage "  Qur concern is that
the work should be commenced and that the work should be domne,
that is our concern._ , We th1nk that after six’ years it is .
more than reasonable to have expected any Government,: however
lethargic, to have solved the guestion of whetlher there is. A

.flat roof ‘or a pltched roof in the Varyl Begz Estate. Six

years is a very Iong timé. T cannot conceive and think of
any 51ngle prlvate enterprlse* .any h;ngle undertakxng tnat

public.and’ says "We are still discussing the questlon of
lzablllty-between the.contractors and.the consultants.® . -To- I

on Thursday when we werc told that all the plans were ready

now - and about time too, .if I may say so = but we are told

still furtler discussions are'taking place with the consult-’

ants and th> concractors. The work has not gone out to tender. .
Tt is sensible that the contractor should -do:the:work but are

the cantractors going to embark on the work when the Government f
has w1thhe¢d money belunging to. the contractors, Tér some-. thred .

. vxng,assurances ‘about.. payment 1£‘
thy do . not.ac pt diab Xity? Who is the: btherhpar¢y~tbat
can-accept liability, the consultants. :Are-they going to. pay

er,y. - six: yeans: aften
laim, become:statute edy
Are weuin danger of not:bed

still? ., Or is the Government hoping that” some" fairy*godmothe:
will wave the magic wand and there will be,a settlcement? And

will that settlement cost the taxpayers a single penny? Or .
the British Government? Is it right”that it should cost them . .
a single penny? If we have to pay some money is it going to

be because we have dithered and dithered year in and year out’h
When we are told about the contractors! .responsibility, can =

the Government confirm in the .course of this debate that the
Gov:rnment sought arbitration in August, 19?7 ‘with the con-
tractors and then withinra-week they got a reply from the
coutractors acuepﬁlng arbitration? Can Governmesit explain

responsibility? Mr: Speaker, . iT one looks at the quustlons‘nndf
answers over the:- years, one can see the utter confusion in

“The- Governmentithas "1 .-
gone from ‘one. p01nt ‘of “view, to another. . The', Gowvernmens
us through the Hon axd- Learned the Attorney—GoneraL ‘three ye«rs
ago;  ¥No, we ‘cannol do’ any’ remedlal works ourselwves.until::the
question of llabxllty has been sorted out.," hnach o -my

' ;of thinking and to the way of thinking of any reusonable berson
was not ‘exdactly sense because then everybody could hiold back:

building contracts by saying there is a dispute, no . more work
goes on, the owner of the property will have to: wa:t “tEill

“ arbitration has been completed although proceedxngs ‘have: be4n IW~'\

completed five.years before anything could be done to the;r
property. ‘That is nonsense, all you have to do is- have ‘the

184 .. .



carry on and do the work and then claim the costs from the
contractors and the consultants. ' But, anyway, that is what we
were 40ld three years' ago. A yvar ago we were told differ-
ently, th2 Covernment felt a year ago, with elections coming
up, we were told "We are going to do the work, whatever happ<
ens the work is going to be done." There was a change 0%
policy. But all these changes of poliey and all these attxt-
udes taken up by the Govzrument have had one net result,
that no remedial measures have been taken in the Varyl Begg'
Estate for six years and people have suffered, winter in,
winter out,; for six years. It is interesting to look at the

. first guestion asked in the House. In 1976, Mr Speaker, my
Hon predecessor, Mr Xiberras asked: "Will Goveirnment confirm
the existence of a dispute between the architects and the .
builders of the Varyl Begg Estate? (Question No 12 of 1976).
Ix his answer, the Minister for Public Works said that the
Government, early in 1979, pointed out to the consulting
architects that the roofs leaked etc. ' Then he said: MA
number of mcetings between Government and both parties have
takien place to try and resolve the situation." That was
December, 1976, they had already had a number of meetings.
We are mow in July, .1980, four and a half years. Then at the
end of the question T asked the last supplementary: "M '
Speaker; can the Government not consider, in view of the fact
that the dispute seems to be between the architect and the
builders, and the Government seems to be free from blame herc,
and the tenants are the innocent sufferers, can the Government
not consider the possibility of initiating legal proceedings
in the alternative against the architects and thes builders to
accelerate the solution of this matter?™ The Hon Mr Feather-
stone: YThat is probably -the next step we shall have to take,
Sir." What about my syrical predecessor, the llon Mr ¥iberras,

. he asked: ' "When, in another two years' time?" Three and a -
half years have passed and. still nothing has happened. Then
there was anather question about the number of flats.. Mr
Speaker, the story goes on in 1977, again in Duicember 1977.
It -may. interest the Government to know that two of their '
present Ministers, who were then on this side of the House,
also joined in in questions on the Varyl Begg Estate but I
shall not hurt their sensibilities by referring to these
questions but I would ask those two Munisters what have they
done since they joined the ilon Mcmbers opposite, what have
they done to accelerate the solution to this problem in
Gavernment, having regard to the concern that they expressed
f:om the Cpposition benches? In June 1979, I asked questions
again on this matter and 1 said: "In respect of tha Varyl
Begg Tstate (No 85 of 1979) will the Chief Minister zive the
date of the first intimation given to Gove-rment by =either the
consultants or the contractors or the Quaitity Surveyors or
“the Government's own supervisors on the project, that major

" faults of defects were suspected in the project?" The answer
was: "The first three blocks were handed tc Government on &

—Ccteber 1974. _Roof leaks were detected a few weeks' later and

the matter was immediately reported both verbally and in
writing by the Public Works Department to the consulting
architects. The first recorded written representation from
Public Works Department to Sir Hugh Wilson is dated 24
January 1975." Then I asked in the following questlon (No 86)
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"Whern did Government first deny payment to either the con-
sultants.or the contractors associated with the Varyl Begg
project?” The answer was by the Minister: “Paviment to the
main contractors were withheld on 3 August 1977.": It is
interesting, that date, Mr Speakerg because shortly afiler,
about seven days' later, the Goveranment stopped payment to
the main contractor which obviously is a breach of coniract
on the face of.it and in order to justify the stoppage of the
payment, they wrote to the contractor on 12 August and asked
for arbitration under +iheir contract. The contractors replied
immediatély that they agreed. That is che last, I believe,
that the contractors heard cn that matter to this day. Mr
Spealker, more recently, ‘in December 1979 and January 1980,
the Government said: "We are going to go on with the work,
even though we said in 1977/78 that wc wvere not able to do
any work until the question of liability had been sorted out,
we are going on with the work.® We said in the ilouse to the
Attorney-General: "Does this mean that now you are prepared
to do what we were telling you three years' ago to do? RNow,
you are prepared to go to arbitration? Now you are going to
take legnal proceedings?®" We got the answer that now was the
right time or words to that effect. DBut, Mr Speaker, that
was December, eight months have gone by and still no news of
arbitration, still no news of legal proceedings, still no
news of a resolution of the problem, still no date for the
commencement of worko Can it surprise the Government that
this motion is wmwoved? It cannot surprise them. We have to
bring to the notice of the public the incompecent and neg-
ligent manner in which the Government has acted as regards
Varyl Begg Estate for a period eof 6 years. After-all, the
solution, apparently, is that instead of flat roofs it should
be pitched roofs. Mr Speaker, tliey have been telling me about
this particular solution for the last 3 yecars, one has heard
it, not officially from the Government until December, 1979,

. but unofficially this is the solution that has been given out.

What has delayed the resolution of this problem? Why huasn®t
Govermment gone to arbitration? Why hasn't the Govermmént
issued proceedings? Why hasn't the Government commenced work?
Talk about the Gibraltar problem, Mr Speaker, this is getting
te the same proportion as ‘far as talking is concerned and as
far as meetings is concerned. What is the Government's policy
going to be i7T at the next round of talks in August, I suppose
it will be nov, there is no agreement between the consultants,
and the conuractors as to who pays for the remedial works?
What is the cost of the remedial works? I think in an answer
we were tolfd is was over £1lm. Have discussions talien place
that cven give any indication of agreement? Have the con-

. tracters indicated that they are prepared to foot the bill of

£1m? None of these questions have becen answered by the.
Government They have hidden behind the ‘cloak that this is sort
of sub judice. Well, it must be the longest case in my ex-
perience that has been sub judice of such importance to a
community. - There are cases that are not important, they can
stay on the fill foxr 10 years as far as anybody is concerned,
but this 'is public housing, not made available to the public,
we have heard earlier in the House the sihall number of flats
that are being produced this year, more, hopefully, next vear
and these are flats that have been empty for a long time -~
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136 - for a long time, they were allocated last year wmost ofv
ihem, but still a_number of flats on the top floor that are
not allocated, that could have gone on the housing list if
Government had acted promptly and with responsibility towards
its people. So, Mr Speaker, we have no confidence in “the o
manner in which the Government has dealt with the problems

of the Varyl Begg Estate because we are nct going to get
answers today, I know. We are going to »: tcld: "The plans

.- are ready now, we are going to do them bu* we are having »
*meetings again with the consultants and the contractors."™ But

we are not going to be told: M™and if those meetings do not
meet with success in August and the whole question of res-
ponsibility is mnot scrted out on this basis, that the Goveran-
ment pays nothing, because the Government is free from blame
on thisg, that the British Government pays nothing, because
‘they are free from blame of this,"” if they ares We are wuot
going to be told that but if we are going to be told that and
on top of that they say: Mand:the deadline is August, 6 years,
enougzh is enough and we will then go to arbitration," if they
are still allowed too by their contracts - or: ‘'we will issue
proceedings.” If we get that sort of answer, well, then we
may be getting somewhere and the whole purpose of the motion
will not have been defeated. But as the facts are no one can
have any doubt at all that theres is great.merit in this motion.
Obviously, I don't expect the Government to vote in favour of
it but I commend the motion to the House. - . |

Mr Speaker proposed the question in the terms of the fon P J
Isola's motion. .

HON ATTORNEY-GENERAL:

Mr Speakery I trust you will permit me to refer to my mnotes,
Mr Speaker, attention and debate over the problems of the Varyl
Begg Estate have focussed, not unnacurally, on the roofing
defects but at the outset I would remind the House that the
successful resolution of the Varyl Begg project involves, as
on all building congtracts, the remedying of all defects
which may arise from its construction. Mr . Speaker, there are
sevéral aspects to consider, three main ones. First, of
course is the questicn of the roof. The second, very import-
ant; the consequential damage which flows therefrom and,
thirdly, other matters which seem to have beenx lost in the-
-dwportance that has dbeen given to the roofing problem which
are other matters which also require remedy, such as, for
instance, balcrnies, floor screeding and courtyard levels.
Mr Speaker, the role of the Attorney-General is to provide
legal advice and assistance to the Govermment in the coinpreh=
ensive resolution of these matters. The Hon ard Learned
Leader of the Opposition has drawn attention to the fact

that it was not until some time in 1979 thuat some houses which

had been left vacant were then thrown into the allocation
pool.. Mr. Speaker, lion Members will ‘'be aware that it was only
until May, 1979, that Government received the last of a series
of reports which related to the roofing problem. These reports
were, of course, given to ouxn contractors and our consultants °
for study and of course, the Government itself studied this
report with great care. . It was then that on techmical advice
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" contemplated. The Hon. and Learned Leader of the Opposition

that the Gorernment took a decision that it would pursue the
constructian of pitched roofs at the Estate, there may have -
been a lot of talk before that about pltcHed roofs but it was’
not until 1979 that.th: Government actually took :hat decisione
One resu’.t >f the erectlon of these rcofs, it was advised by
the technical eyperts, would be to remedy the existing roofing
de’ezts. Of course, Members of this liouse will understand
chai that does not necessarily mean that pitched roof's are

the only way to remedy the problem but the Government on
advise, consider this to be the best way to proceed. In
August, 1979, discussions were held with theé consultants and
the contractors and the consultants began to prepare pre-
liminary plans for the construction of these roofs. These
were submitted and approved by Government on technical advice
in January, 1980. Govermnment, after consultation with the
consultants, decided on a programme of costing by the con-
tractors and the erection of the roof together with the
remedying of sonsequential and other defects by Government
consultants in consultation with the contractors. There has
been slippage. It was originally anticipated that the
programme would be brought to the point where work would
cormence in the Spring. Detailed plans were duly complete
but, unfortunately, the costing and the checking, of the
roofing and the plans took longer than what was originally
has said that the matter is sub judice. Well, it has been
treated as if it were a matter sub judice because negotiations
are in progress,. they are without prejudice and the mat;er

is delicately poised. Since June, discussions.‘have been in
progress between the ;overnment consultants and its comntract-~
ors on costs and on a2 itime-table. The llouse will be interest-
ed to know that the Attorney-Genmeral iIs:at,present ix London
conferrlng with the consultants on progress and preliminary
steps have been taken to facilitate the early supply.of
materijials. Naturally enough, schedules of consequential
defects have also been prepared and are with the consultants
for action with the contractors except in respect of a small
number of flats to which ‘it has not yet been possible. to get
access. There are other consequential aspects of the roofing
problems which are under consideration by the Govermment and
these will be referred to the Consultants in due course,

Since January, 1980, the consultants have been in discussion
with the contractors to identafy other defects and progress
has been made on these matters in relation to courtyard levels,
floor screeding and some piping work. The Hon and Learned
Leader of the Opposition has talked of confusion, utter .
confusion, in the minds of Government. This is not so. There
is a definjite plan which Government is executing in order to
come to a satisfactory aettlement of the overall problems of
the Varyl Begg Estate. The Government's decisions and obe
Jjectives, through its consultants and contractors, is to
comprehensively resolve the outstanding problems of the

Estate. I have said, and I repeat again, that the work has
slipped. behind schedule but there has since August 1979, and

I reiterate, been a definite plan to reach such a resolutiom
and definite prospers .has ‘been and is being made. It seems to
me that it ig not desirable to treat separately the execution
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of the works on the roof and its cost, certainly at this
stage. The Hon and Learned Leader of the Opposition has
talked ir terms of statute barred. He may rest assured the
At:orney Ceneral's Chambers are keeping a watchful eye on the
time limitations and we are not statute.basrred. It does
not follow from what I have said that there can be no firm
prospect of a commencement date for actual work but T am
afraid that I cannot give a date to this Hoise. As Govern-
. ment®s legal adviser, there is nothing further that I can
-really say to this House.

2

HON A J HAYNES:

Mr Speaker; I shall be looking down every now and then at my
notes just so that I can warn the Chief Minister in case he
wants to say bob up and down. First of all, in answer to
Question 175 of 1980, we were told that the commencement date
for the works at Varyl Begg given in March was an impossible
date but that nevertheless it had been arrived at in good
faith, There wasn't one date, there were two dates. First
of all, there was a Spring date, which was given for the
elections and then there was a 'by June' date given in March
-by the Attorney-General., This second date was given with-an
admission of slippage but was given in'such an.emphatic and
- assured manner that it was just a mere routine slippaze,
nothing special. But if, as we were led to believe in answer
to the Question No 1753 last Thursday that the June phase was,
in hindsight, an impossible date, we should ask ourselves was
there anyone familiar with the intricacio of the construction
business as is the Minister could possiuvly make a blunder of
such inordinaie proportions innocently. I believe that the-
Spring date was given recklessly and that as such, such a
date was both impossible in hindsight and in foresight and
it 1s the foresight aspect which most concerns me. Surely,
if the date iz impossible now ‘and it is not just a matter of
mere slippage, surely if it was impossible it should have
buen foreseen and especially now when we have the situation
where there is no date. How could they possibly give a re-
' assuring date in January, February and March and then in July,
when it should have already started, come up with no date.at
211? Surely, the time of giving that date must have been
foresceable? It must be foreseeable to somebody who deals
with consultants and has given time. for plans and not always
are the consultants giving realistic time. Surely if you
press them they can give you an indication that this is a
sort of hopeful plan. In March things were apparently going
according to plai, the plans had been dome it was just the
costing that was missing and now a month later, not just more
slippage but now a month later, nothing at all, yet we know
there are plans, we imagine the costing has been going on for
some time and now there is nothing, not even a date. And I
go back to the March meeting of this House. In that meeting .
we were not given any real indication. on the state of the
operation, certainly nothing as gloomy as we were informed on
Thursday and we are being told now. Surely we are not being
asked to believe that Government didn't know them that it was
an impossible date, that it was farce? I beliecve that the
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June date, and especially the Spring date, should have been
qualified as a wild outside bet and that as such it should

not have been proffered in January and February as an election
promise when it was oaly an election carrot. I think, per-
haps, Mr Syrecker, in Varyl Begg we have the best example of
the gowlden tFread which underlines Government policy, ihe
polisy which we were informed of and which was prepounded by -
the Hon Membexr, Mr Canepa, namely, that all that is desirable
is not essentlalq We know that the tenants of the top of a
Varyl Begg can live there even if they are in appalling
conditions, they do live there and perhaps that is what
Government means when they say essential.:

HON A J CANEPA:

Mr Speaker, if the Hon Member will give way. That policy
applies to public expenditure, it doesn't cover other con-
siderations. It was in the context of expenditure that I said
that I was guided by what is essential and not.by what is’
desirable and let the Hon Member not try and spread that
acxo:ss the whole board of Government policys

HON A J HAYNES: . , ' . ' )

Mr Speaker, we have now the assurance of the Hon Member. I
would submit that since that pdélicy is directly applicable
through the facts in question then one can argue that it is
the policy which underlines all Government dealings and
things are only essen-.ial (1) at election time and (2) when
peoples lives are at risk because you can't get conditions
worse than they are at Varyl Begg without declaring the

place unfit for human habitation and throwing people out and
yet up to the marginal element when they can just about live
there they are left there for years. Mr Speaker, on travell
ing round Varyl Begg, one thing that distressed me most,
perhaps, was the resignation of the tenants, those tenants
particularly affected. Some, true, were angry but their
bitterness as a whole was more pronounced than their desire
for ac¢tion on the matter. They were disillusioned, they had
no serious hopes that anything would be done in the immediate
future this disillusionment could have been helped by the
Tenants' Association which I felt was lackin§ in its help
there, anc that is not Government's fault but I would like to
make the point. '

But; generally, for whatever reason, and, principally, I
would argue for the reasomn that nothing has been done, the
tenants are bitter, they are disillusioned; they do despair
and as such one can say that they have no confidence and®
similarly I can say this House has no confidence that this
matter will be resolved. That is all, Mr Speaker.

HON M K FEATHERSTONE:

Mr Speaker, wé have heard a lot of comment from the Hon
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Leader of the Opposition who obviously from that side can

say wany things which do not bear the absolute accurately of
the whole situation. He started oft, and he has reiterated
several occasions, that it has been six years and Government
has done nothing. Many or the flats at Varyl Begg were nct
even cumpleied until 1976/1977 so where he gets his six years
from is basically the occurence when some of . the flats were
completed in. 1974 when moisture . star*ted appearing in the
roofs. Government, immediately this moisture started to
appear, took what I would think was the correct and obvious
course of action. They said tc the consultants: "Look here,
moisture is appearing in the roofs. Will you please explain
what this is?" The consultants came back and’'said: %It is
nothing sinister, nothing to worry about to any great extent,
it is the residual moisture in- the concrete since this type
of construction has a lct of concrete and in concrete con-
struction ycu get what is called residual moisture. Govern-
ment were told this by the consultantsy consultants who X
would conce again state were not of Government's choosing,
they were of the choosing of the pravious Government or at
least they were accepted by the previous Government even if
they were chosen by QODA. But Government felt bound that they .
had to accept, in the first instance, the consultants’
comments on what was causing this wmoisture. However, by 1976,

it was obvious to Government, and Government had 0o hesitation -

“in saying so at the time, that this was not, in 3pite of  the
consultants! continuing to insist that it was residual
moisture, this was not the actual case, chat there was some
defect in the roof. Government, quite rigatly, put it to its
Legal Department and said: "What are we going to do?"™ I
think a very senéible answer was given. - Before you decide
what you are going to do you must know wha: is wrong.

- Government said to the consultants: "Will you tell us what
is wrong? Is the design of the roof. faulty?" There were
various thepories put forward by various people. Cne theory/
was that the expansion and contraction of the roofs was such
that it‘was creating strains, another theory was that perhaps-
the roof had mot been done to specification. All sorts of

. theories were put forward and Government asked thé consultants
and the.contractors what was wrong with these roofs. The
consultants came back and commented that possibly some of
the specifications of the roofs had not been complied with
wropecrly and the roofs should be loocked at. This was put to
the contragtors and they at that time made a very important
comment, They said that they accepted there might be some
specifications that were not what they should be and they were
willing te put it right but this would not solve the situation
of water penetration through the roofs. Once again Govern-
ment was put into the position of being told here is somebody
saying we are willing to do a measure of work on the ioofs
but it is not going:te be a solution. Government, obviously,
could not say go ahead z2ud do this if wu¢ were not going to
get what was obviously mnecessary -~ a permanent solution to ite

- Government, on the advice of its Legal Department, decided

that they would have to find out definitely what was wrong

1

with the roofs so that a permanent solution could be looked
for. So Government appointed an indapendent firm to look into
what was wrong with the roofs and to unake a thorough investe
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igation. This was done, initially, in April, 1978. A

first survey was done, a second survey was done and the )
resulis of that survey were given to Government in July, 1978.
This survey, which was conducted on three blceks, showed that
there were certain specification faults and a suggestion was
made by the consultants that the best remedy to the whole
situation, not the only remedy but the best remedy, would be
to construct pitched roofs. This was put ‘to the contractors
and they came back and argued that since only three blocks
had been dealt with, this did not mean that it was generally
the case and that they were willing to deal with the three.
blocks but they could not take the whole of the Estate as
suffering from the same fault and so Govexrmment décided that
a further investigation should be made by their independent
consultants who then looked into fifteen blocks and came up
with their investigation results which did show that the
specification faults did show up in all fifteen blocks and
‘that it would be not, in their opinion, unfair to assume that
the whole of the eighteen blocks werc suffering from the same
fault since the same general specification faults were show-
ing up ia All the blocks that were being dealt with. They
reiterated that in their view pitched roofs would be the

best answer. I would like to make a little aside in this.

¥ commented the other day that the work would be daone by the
contractor and I;said "vho -originaily did the woerk wroangly."
Perhaps, thet was too wide an interpretation. It does appecar
from the -vidence we have had that some work has been dome

.wrorgly but since this may eventually become & legal actiom,

it may be classified if not de facto that it may become sub
judice and I would not 1liKe to bte quoted as stating point
blank that the work was done wrongly by the contractors
although evidence does-show’ that in some parts some spec-
ifications were not followed. When we got this reply ' from

our consultants about pitched roofs,  we again consulted with
the consultants and we said: "Here you have all the invest-
igations by the consultants, they suggest pitched roofs, it
seems to us to be a good idea, what do you think of it?"

The consultants immediately turned round, and said: "Yes, we
agree with you, pitched roofs should be the answer.”™ We said:.
"Obviously, we feel that Government should be absolved of any
costs in doing this," and the consultants said: "Well, we

do not know what the whole answer to that is but for our part
we are willing to design the new pitched roofs and put this

in as part of our contribution towards the cost,".and they did
dusign the pitched roofs and the designs were sent to my
departmint around October/November 1979. My Department . looked
at these designs and saw various modifications that we thought

" would be an improvement and we put them back to the consultunts

and they agreed that these improvements were reascnable and
modified their design so that these improvements could be
incorpurated. The consultant said also that he felt that
negotiations with tae¢ contractors should be conducted through
himself and that he was in touch with the contractors and
that they.had come to a resonably happy working relationship.
The next stage was that costings would be worked out both by
the consultants' Quantity Surveyors and by the contractors’
Quantity Surveyors so that the costings would be knowa. At
this time, which was in January/Februsry, 1980, Public Works
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Department and through Public Works Department, Government
were told that it seemed that costings would be completed

by April and that work should be able to start in the Spring
and the Spring, as far as I understand, starts on 21 March and
ends on 20 June. That is why since in all good faiih fGovern-
ment were told by the consultants who were conducting all the
negotiations, that work should be able tc start in the¢ Spring,
so Government passed this information on when guestioned in
the louse in March and reiterated, qu:rte honestly and in the

. fullest of gond faith, that it was hoped that work would

start in the Spring. It is a sad fact of life that in all
types of work to do with building slippage tends to creep in.
and in this instance slippage has crept in and we have not
been able to start work in the Spring, in fact, the costings
tcok longer than were antidpated and the initizl costings
were not ready until late June. But I would corment that
slippage is not something which only happens in Gibraltar as,
perhaps, people might think from the way the Hon Mr Isola
speaks. We have heard the Isle of Grain generating station
in the United Kingdom where the slippage at the moment is
running two years and we had .another §enerating station where
the slippage ran into something like ¥.years. FPerhaps, it is
not only Gibraltar: that suffers slippage but the United
Xingdom which, to some of the gentlemen. opposite, is the
be~-all and end-a2ll of everything. While we are discussing
what happens ir the United Kingdom, legal actions there ¢can

_.seem to go evern with important public buildings for quite a

Jong time. I think Roman Point took fourteen years 80cveess

HON P J ISOLA:

If the Hon Member will give way. This is why we are very
concerned because even .if proceedings were started today the
likelihocd is that .it would go on for four or five yearse

That is why we say it should have started befurs

Can I ask the Mlnzster, he has talked about costings having
ueen completed in June, 13 ne go;ng to et us know what the
cpst is 11kely to be? .

HIHON M X FEATHERSTONE:

Ag I said Roman Point took feourteen y=ars and the Hon Mr
¢sola did not mention Roman Point, he is wllllng t- concede
it now but at the time he said: "Nowhexe o you hir of any-
thing lasting as long as the six years of Gibraltar."” J am
commenting that in England some of these (ases do take a very
long .time. Anyhow,.as I said, the costinzs were produced in
Jurie but there was some difference in the calculations by the
contractors’ Quantity Surveyors and by the zonsultants'’
Quancxty Surveyors and I understand that they are meeting to

—.reconcile the _somewhat different figures. that have been

obtained and I think that it would not be advisable to give
those Tigures at the moment. I think they will come out in .
due course when the whole negetiitions which, as the Hon '
Attorney~General has said, are actually going on at this
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moment in London, when they have been finalised. I would
mertion that in the meantime we have already been given to
understand that some of the preparatory .work for the pitched
roofs is going ahkead. I believe that measurements are already
being taken for the actual sheeting and that the design
drawings of the sheeting are being prepared and that the
sheeting itself is going to 'be cut fairly shortly. Work is
going om and it is hopeéd that work will commence as ex- .
peditiously as possinle. On the question of costs, it is not
for me to say what is going to be the ultimate situation but

a point has been put forward and must be taken into considexrw
ation, do the pitched roofs involvaz any element of betterment
and if there is some element of betterment then should not -
that be paid for by the Gibraltar Government, I don't think
the United Kingdom Govermment is goinug to pay for it, but

this is something that will alsc have to be resolved and will
take some little time. I would comment that there.is no
question, as the Hom Mr Isola said, that we are hclding back
large sums of payment to the contractors and therefore they
may feel that they should go slow on any negotiations etc.

It is correct that the contractors have a lot of ex gratia
claims but these are not specific amounts that are owing

they are simply ex gratia and they will be resolved in due
course and, of course, it is not only the roofs that are under’
consideration but various other defects some of which have M
been mentioned by the Hon the Attorney-General and the ultimate .
situation when. the pitched rocfs have been put on, the re-
habjilitation of those houses that have been so severely
damaged by the rain penetration. I don't think there is much
more that I can say oun this. Govermment is dealing as ex-
pedltlously as they possibly can with this, it is not 100%

in Government's hands. You can telephome the contractor, as

I know he has been telephoned almost daily by the Attorney-
General, and one is to some extent in his hands if he feels

he must go a litile slower tham, perhaps, Government would
wish. To some extent Government is forced to go.along with

it unless one wishes to have a complete break with the
consultants and the negotiatioas that he is conducting with
the contractors, and go it alone, but at the moment our advice
is not to do that, that things are moving towards a con-
clusion and.we hope that in the next few months we will see
that that situation is satisfactory clarified. I would

just, before I finish, make one little comment. It is not a
question that Government has done absclutely ‘nothing for the
tenants at Varyl Begg who, I agree with the lon Mr tlaynes,
have shown a very great mz2asure of resignation or cocoperation
in this matte¢xr, Government did flinkote two of the roefs of
the worst alrected buildings and I believe that had very

gnod xesults since it was done, there was no or very little
frrtlier penetration so Government on its own has done samething
tu ameliorate the situation in ithe worst cases and Government,
also, did do up as many houses as was reasonably possible to
do up, it would be obviously invidious do up a house where

the penetration is extremely heavy but Covernment did do as
much as possible and tHere are a few more houses which we are
actually doing at the moment which will be available for
allocation. But as I say, Government is treating this with a
sense of urgency but it is not 100% in our hands and I am sure

-
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the Hon Leadar of the Opposition will know from his own legal
prractice that however much you want to hurry along.certain
things,. ctey oftern have to take their time especially when
they are. very complicated and very techaical. Thank vou, Sir.

w i

HON W T SCOTT: N

Mr Speaker, Sir, I, basically, have only two points to bring- % i’

up, fundamental as we see it from this side of the House, but-
before I commence on my briéf contribution to this debate I
think it is perhaps a requirement that I should declare an

interest, being a director of a Yocal company that originally

‘entered into a joint venture partnership to undertake the
electrical extent of the work at Varyl Begg and subsequently
on the liquidation of the United Ringdom part of this joint
ventura, undertook the extent of the balance for the elect-
rical work in its own right. But here again, Mr Speaker, we
are not talking about the contractors or the consultants as

we believe that fundamentally Varyl Begg Estate was built for
the people of Gibraltar, for the future tenants of the Varyl

Begg Estate, and I think that sight has been lost of this fp“~i

trying to subscribe any blame that there might have been to -
‘the consultants or to the contractors and Government, I feel,
has lacked the responsibility and the commitment that it has .
©o its electorate, to the people: that put’ it in Goverument’
precisely for this responsibility and commitment. That was
my first point, Mr Speaker. My second one, which has also
been raised in this il use before, is that if the Varyl Begg
Estate had been a privat: . levelopment, a substantial number
of those tenar.ts who live in conditions which quite frankly
are shocking, would have perhaps taken legal action against
the landlord and which they are. incapable of doing because the
landlord itself through the Publie Health Ordinance, the
landlord-itself is the Government and Government cannot take
action against itself, in other words, a case of perhaps

begging the question, is Government ‘tself above its own laws?-

I cannot see this happening in a privace deévelopnent where the
Public Health or the Environmental Health would have used
existing legislation to have taken the landlord to court.

The lHon Minister for Public Works raised the point on the
flinkoting of two Llocks. Subsequent to the flinkoting of
these two blocks the llon Mr Hayaes and myself went in our .
capacity as Members of the Opposition and in fact we saw the
top floor flats of these two blocks, I think they are Royal '
Sovarign and Valiant House. We saw that certainly on a numbe—
of occasions in a number of flats with certain rooms within
the flats that cordition had been perhaps bettered insofar as
instead of two pints of water coming down particular ceiling
cf every room every hour during the course of a rain storm, it
is now down to one pint or whatever, Suav the prodlem still -
exists, it is still there and in fact because of this
flinkoting some flats at that level that had not sustained

any substantial damage due to the ingress of rain watexr have
it now and the Hon Mr Haynes and myself have seen this.
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“3ION M K FE.T.{EBRSTONE: -

zIf the lion Némber will give way. Even if the pitched roofs

were put tomorrow a gquantity of water that is already res-
idual in the roof screed is going to come through far a,
considerable; period of “time.

HON W T SCOTT: o7
I agree with that, Mr Speaker, but surely it is a remarkable

coincidence that this should happen where there has been mo
rainfall and then within half an hour of rain coming down

_the rain comes through, let alone the effect of the inherant

humidity within the walls, let alone the ceilings. Those were
basically my two points, Mr Speaker.

HON MAJOR R J PELIZA:

Mr Speaker, I have a few things to 'say if nobody else wants -

to speak. I would have thought that usually we have a sort

of ping-~pong game. here but for some unkown reason it would
appear the other side does mot want to bat.

MR SPEAKERS:

I have never:been aware of thaf, not a ping-pong game anyway.

HON MASOR R J PELIZA:

- Mr Speaker, perhaps I should start by sayidg that, as my iion
:Friend here on the right whé had an interest to declare, I

have no interest to declare except.the interest of .the tenants
and the interest of the public purse and the interest of ‘good
administration and it is because of tnis that I stand here

now to speak on behalf of my Party and I think also on behalf
of the general feelings in town. As an old soldier Mr Speaker,
after hearing the Minister responsible for what is going on,
after all he is responsible at Varyl Begg, I felt like singing
the old song: "'ell me the old, o6ld story, tell me the old,
old storey." (SUNG) This is what we¢ were hearing, Mr Speaker,
the o0ld, old story that has been going on now for years. No
doubt tuis will go in the Guiness Pook of Records, Mr Speaker,
if we keep going on at this pace. .

MR SPEAKER:
I think what will go into the Guiness Book of Records ié.the

fact that for the first time in the House of Assembly a Member
has tried to singe. . . .

w
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110N MAJOR R J PELIZA:"

Since, Mr Speaker, the Government seems to havc no reaction
to the spoken word, perhaps they will to the sung word. I
doubt, whether we shall move them -any way because judging by
the cast iron case that my Hon Friend has made today with
facts and figures, a couple of the facts there, Mr Speaker,
that listened to by an independent jury, not by < biased one
as, of course, Government are sirice they listen to their own
. cassz, but by an independent jury,. have no doubt that they.
would have been guilty of incompetence. This is what has
been proved today here that the Government has been incom-
petent with respect to Varyl Begg-Estate and there is no
excuse, Mr Speaker. All the arguments that have been given
* today here by the Minister for Publie Works do nnt in fact
coincide with the answers that have been given in this House
which are on record and can be read. - I think that to hide
behind. legal advice is not in itself a good argument that
this side of the House can accept. I think’the relaticnship
between legal adviser and client is well known. The advice
was given, it is the client who ultimately has to make the
decision. Furthermore, perhaps a client who sees the con-
seqiences o1 following that-advice, however good the advice
may be, firstly in private enterprise would think of con--
sulting an expert on the matter and getting opinions [ think
that would fully justify the action or the non-action of the
Gove;nmert_ln the present circumstances. 7The fact is, Mr
Spéaker, that already we are hearing an in.dication that the
Government is going to pay for something, this is what I
inferred when the Minister for Public Works said that if they
had the pitched roofs. there might be improvements for which
perhapsg the Government should contribute. Already the thin
edge of the wedge is there, Mr Speaker, I can see it coming.
I don't know how much we are going to pay but this I suppose
will depend on the legal advice that was given to them by the
Attorney~General, Then, of course, if that is the advice
given that under the circumstances the Government should foot
part of the Bill, the Government will feel itself fully
justified to pay and we will hear them in this House
making a cese as to why they have to pay. Of course, since
they have the majority, I suppese the publiec will pay. Ve,
of course, right from ¢he beginning, Mr Speaker, have been

stating under the present situation, whatever technical advice,.

whatever legal advice, the practical steps to have been taken
_would have been to find out what i3 wrong, put it right zad
th2n see who has got to pay by taking them to court if
necessary if mo uwnderstanding could be arvrived at between the
parties involved. That to me would have been .the common sense
way of approaching the matter. Above all, bearing in mind
that the cost would be inc--easing day by dav due to the
galloping inflartion that tae world as a whoie is going through.
It was certainly not a business like approach, Mr Speaker, it
was certainly not the approach of practical men trying to
resolve the problem, it was a sort of approach of utter con-
_fusion which—is~so clear in the answers that can be read in
the Hansards over the years. The picture, Mr Spesker, is there
to be-seen. It is important, I think, that people should

Xnow more about it otherwise, Mr Speaker, they will dbe saddled
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with the same kind of Goverument that has brought so

many cisasicrs to Gibraltar in the past few years of which I
think the Varyl Begg is the outstunding one, it sticks out
like a sore thumb. I think that no doubt the Government has
been acting in good faith, no one is accusing them of bad
faith, it would be terrible to suggest that the Government is
deliberately trying to continue the situation in Varyl Begg

as it is, that has not crossed anybody's mind, but I am abe
solutely convinced that there is confusion and that therefore,
Mr Speaker, they themselves have no longer any confidence,
have no confidence in themselves of how they have proceeded
through the years that they have been facing this problem,
They certainly have nc confidence of how to proceed and this
is why, Mr Speaker, we are more than entitled at this very
late hour because it is really a very late hour now and I
doubkt whether the wroag cam be »ut right, in the sense of
pounds shillings and pence. I don't sece how we are going to
i'ecover all that has been lost in rent. I don't see how we
rre going to make good all the inconveniences that the tenants
have gone through and in some cases hardship because people
have not eve.n “e¢en able to occupy the house. I do not sece
how we are toiig to compensate for that but this I think is
the best we can do, Mr Speaker, is to bring it to their notice,
as it is the duty of the Opposition, that there is an con-
fidence witbir. themselves on how to proceed and that certainly
we think anc a‘'e entitled to that there is not confidence in
the Government with regard to this prcblem., Therefore, Mr
Specker, I do mot believe that this has been done without
considerable thought on the part of the Leader of the Opposit~
ion and on the part of every Member of the Opposition because
a vote of nc confidence against the Government is a serious
matter. The Government of Gibraltar is as much my Governmeént
as it is of anybody else in Gibraltar and I hold them in
respect. That does not mean, of course, that I do not ex-
ercise my right as a Member of the Opposition to criticise
them and to criticise them in‘:a manner that they feel it as
much as possible in the hope that they will be able to produce
better results in the future. This is what I have been elected
here for even if I am in London, Mxr Speaker, and X am very
glad to say that although I went as an independent living in
London in the previous elections in 1972, and I got in, I

went ia in 1976 with more votes Mr Speaker, than on the
previouas occasion, so it would show that notwithstanding the
criticisms that X've heard in this House on many occasions
about my residing in London about which the people are well
aware becavse the Chief Minister makes it a point that they
never forget, they thought that the performance that I was
carrying out as an elected Member of the ilouse of Asscmbly was
something that they obviously put their trust in me in that
respect and following that trust that has been placed in.me,
Mr Speaker, following thest, it is my duty today, Mr Speaker,
to vote in favour of the vote of no confidence that has been
put forward by my Hon Friend, the Leader of the Opposition.

HON CHIEF MINISTER:

ﬁr Speaker, I am glad of this opportunity of answering one of
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t4he last remarks of the Hon Member who has spoken to the
cffect thi.t I occasionally remind him, or people, thal he
lives in London. I know that he left the jurisdiction whilst
he had been elected whilst living here and that sutsequently
despite the fact that he made it clear that he was going to,
carry on living in England he was electea, I accept that, but
I equally have the right any time X thini: Lropez  to remind
the House and the people that there are certain things-.that
1iving in London you cannot be in touch with. I know he will
'say that he lobbies the ljouse of Commons anc he does this for
the other but is that enough? :

HON MAJOR R J PELIZA:

If the Chief Minister will give way. For. instance, Mr Speaker,

because I live in London I was able to bring the Eurcpean

Movement here and because of that, I think, we were very

happy yesterday to welcome the Members of tha European
rliament. Perhaps if I hadn't lived in London’ that would

not have happened, . 4 H .

S

#HON CHYEF MINISTER:

Is it becauss of that that we went to Brussels.and to
Strasbourg. It is because of what Major Pz=liza has done that
we ove everythiang te him uecause he lives in England, gets
his allowance for living in Envland as a llember of the House
- of Assembly in the Opposition and comes occasionally ' when
he can manage. to get the fares in.time.  We heove also had him
. come rushing here from the airport straight to the House. I
think I am entitled to say as ofien as. L. like that he cannot
be in touch -and that is seen by his supplementaries, by the
questions he puts from a distance but .mainly now, of course,
he deals from London with the lavatories. His main area of
questioning is on the state of the lavatories in Gibraltar.
In fact, a lot of people are greatly surprised that we have a
Member here living in England but there it is, it‘az a fact
. of life, but it is equally a fact of life that I am entitled,
to say it as often as I like andiI shall continue to do sos
I will just put the Member on notice that he will not be .
surprised. He is out of touch, completely out of touch with
everyday. life because a Member, to serve the House properly,
musct be in touch with; the people every day and in fact that Jn
was all Members.do except, oi course, the Hon Major Peliza.
That he his responsibility but let him not think that because
he was elected I am not going to refer to it. Members of
Parliament in UK, of course, wven thouglk they live in London
go weekly to have their surgeries in their constituencies,’
here it depends on the date of the House of Assembly whether
we se2 Major Peliza in Gibraltar or not. Anvhow, that is
only by the way but I am glad to be able to explain to him
and to carry on telling him that.I shall .remind him. When
he said the other day, "I don't know whether I am here or
there”, I had to say: "You think you are there Lut you are
here.” Mr Speaker, one or two, points deserve allention.: OF -
course, it is a very unfortunate situation iIn Varyl Begg and

o
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no Government would like a situation such as we have had to’
dezl with. I often say that cpart from the Spanlsh question
one of the blggest problens. I have ever encountered in my
publins 1if: tas been the Varyl Begg Estate. I will not go
into the me:2ts orn who planned i%t, etc. We have inherited a
sitvation which we have to deal with but there was a rematk
miade by the ilon Major Pellza that we should have taken the
matter to court, carry on with the repairs whatever the cost
and carry one. Agalnst that there is the argument that we are
going to have to pay for betterment. Who can go into an
action on a construction contract which are particularly
tedious and difficult, in fact, most of the technicalities

are dealt with by assessors and so on, who would go into that
blindfolded without knowing what the end product is going to
be particularly for as long as you have advice that other
courses are better? It is true that courses take some time
longer than one would want them to take but that is a fact.

It would have been as easy as anything to have started an.
action and give satisfaction to people that we were taking

the people cither one or the other or the two togeéther to
cour' and that would be satisfaction but that would not have
givern satisfactionm ultimately to the taxpayers of Gibraltar
and it would certainly have been very irresponsible to have
taken action on the Estate and at the same time legal action
covering nup, possibly, areas which would have been of the
utmost importance to decide on the liability. I will say one
thing and that is that since we had the dependent consultant's
report, the way to the solution of the problem has been much.
clearer than it had becen before, and I would like to pay tribute
to the Hon and. Learnea the Attorney~Generxral, Mr David Hull,
who is now precisely at this moment carrying out consultations .
in England because he has given me, as the previous Attorney-
General had not given; advice on this matter with. very clear
thinking on how to proceed in the best interests of the .
Government. We havVe had advice before but we were gezting on
without a timetable, without really knowing where our purposes
went but now we have that. We have also dates for the start-
ing of the works but what is the use ' of giving a bona fide
date now if in fact it is mnot possible to effect it by that
time and then tc be told that we had set a date and it has
slipped by and even to the extent of saying that it was un~
warranted, irresponsible, etec. We have dates but we are not
going to dizclose them now because if they do not come up to
expectations then they will say that we have nfisled the House.
Let me say that we have an aim, we have a target in every area
of the procedures and that we nope, as the Minister responsible
has said, that this will get off in the reasonably near future.
We are not going to be moved to make any particular fixing of
dates that would lzter might or might not be possible to '\
implement. Let us make it quite clear that we know the way
the matter is going and we are satisfied and indeed the
Attorney-General himself, who has been dealing with this
matter, has offered to answer in the debate but I would it

was betiter that he should be in London at a® partchlar
critical time in these negotiations to try and b*xng them to

a successful conclusion.
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Reference has baen made to the tenants of Varyl Begg. The
only point that one’ should make is thot not all the tenants
or Vﬁryl Begg are suffering difficulties, there are gquite a
number of them, of course, and I should really pay tributa
to their forbearance. .They have been very patient .and I
thznk despite the occasional outburst that they have made
that the matter is going to be solved for them and, indeed,
they want to remain in their dwellings and ti.ey want to sce
their dwellings repaired and they do not want to leave the
Estate. It is no use saying that we hide behind legal advice
and that is not a good answer and we have given sufficient
explanations without the legal advice and it would be highly
irresponsible to act contrary to legal advica. T do mnot know
whether one could be surcharged but one could have a big
responsibility to act against legal advice ard find yourself
with a huge bill that we would have 'to meet when in fact you
were advised otherwise. Therefore, 1t is no use Major Peliza
- talking about the relation of client 'and barrister or client
and legal adviser. It is the legazl advice that the Government
receives that governs the approach =5 to how matters are to
e done in the political field without losing sight of the
legal liability that one would undergo if in fact one were to
a:t against the considered advice given by people dealing with
this matter and I would say in this case since the Andrews, -
Kent and Stoune Report was received, done so witk yr=at deter-
mination and great foresight of the Attorney-General, Mr
David Hull, but I am not going tc cover ::self behind him. I
accept the political responsioility that I.es in taking what-
ever advice is given because ultimately we have .to answer and
we are quite happy that the way things are 301ng is thae’ r;ght
way.

HON 6 T RESTANO:

It seems surprising to me that on a motion of no confidence
and og such an important issuc as the problem of the Varyl
llegg Estate, that only two elected members of this Iouse on
the Gover.ment side should see fit to get up and talk on it.’
Sccondiy, I notice than the Chief Minister just a few moments
ago spent almost as much time on Major Peliza than he did on
the very serious problem of the Varyl Begg LEstate. I do not
know whether this is indicative of the seriousness that he
attaches to the Varyl Begg Estate. However, he did say, and
we have heard this so often before, he mentioned that the
AACR Governnment had inherited the problems of the Varyl Begg '
Estate, something which the Minister for Public Works also
said when he said that the consultants had Been appointéd by
the previous administration and that they had been lumbered
with those consultants. #s he knows ard as the Chief Minister
knows, the Government his always put tie blame on the previous
aaministraticn knowing full well that the mcney for the
construction of the Varyl Begg Estate was negotiated by the
.previous adminjistration was obtained from the British Govern-~
"mWeAt who in their turn appointed the consultants. There is
not much that any administration, even the Goverimeant of today,
can do if they ask the British Goveramant for funds for: a
rarticular project and the British Goverament agrees to those
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funds being given but at the saume time stipulates particular
consultaats. It is really a false story that the AACR,
Govermaent .keeps bringing up time and again. I ihink it is
well known that when the AACR won the 1972 elections, not.a
single brick had been laid at the Varyl Begg Estate. The

first bricks that were laid were laid.during the admznxstratxon
of the present Government and it was they who ;@mgQ;a;ely ‘knew
whenever there.were faults at the LCstate., The Minister for
Public Works in his intervention said that.in 1974 " moisture
started to appear. e gave the impression, M Speaker, that
that moisture was something which was not at the time con-
sidered to be particularly serious. However, I would like to
quote from a motion on the Varyl Begg Estate just over a year

. .ago where the Hon Mr Featlierstone saidi. . "I stated .that on 4

October the first three blocks were handud over to Governuent

and & few weeks'! later roof leaks weare detectcd." e contin-

ued: T never said that they were serious defucts. I mever
said that they were widespread, I .said that roof leaks were
detected and immediately the Public Works Department informead,
the consultants.that there were roof leaks. Through the
winter of 1774 these roof leaks persisted and the Public Works
Departmer.t xerblstently informed the consultants that there
were such lzaks. He also said that the Public Works Depart-
ment person who was in charge.started in 197% with .a stream
of reports.and we are told‘that this was Just.residial uater.

HON. ¥ K FEATHERSTONE: . ' L

..XIf the.Hon Member will. give. way. . Is the:lon. Member: cnallﬁn-xj

ging the fact that. the consul:ants dxdnsayhthaththxs was.

re51dva1 water? . L v .

HON G T RESTANO: - R

No, Sir, I am saying how could it possibly have been residual
water when there was streams of reports comxng throughs DBut,
in fact, the consultants daid that it was residual water and
that the problem would resolve itself. The situation did not’
remedy itself but the Government seem to have taken that
explanation in their usual ostrich type attitude. - They hoped
that the whole poslt;on would be rectified, that the water

" would just disappear and not only that but knowing that the

blccks: had problcms of more than residual water they kept on
acceptinz new blocks made in the same way as the previous
blocks, w;thout propex<.: 1nbpectzon and pay:ns for them. Why
did they hot say at the time: "Wait, you have completed
another block but we are not Sntlsfled and we are going to
get the same problems on these new blocks as we. have. hud with
all the others, Let us do some proper znvestlgatxon.". -Did,
they &z that? ' "'No, they just continucd accepting the:flats
knowing full'well, especially in 1977 when the Minister said
that the last of the blocks were being handed over,. especially’

'ip 1977 when it was clear that it was not residual water, it
. was clear that they were major faults but yet they accepted.
'~ the blucks and paid for part of them. There have been a-

multitude of questions and several mutions.in:this louse on
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the Varyl.Bégg Estate .and these show how concerned the
'Opposition -is about ‘the statewof that.Estate but all .the
Mitister could come up and-say once:was that the sit-
dBoent dcbated ad ‘nausedm, this wis last year, dd’
8% -1t he was absclutely horrified and fed up becsure
g - di g Well; I krow’ that- perhaps ‘he ‘is 'fed
d<because

uation
au<e1m;

h are full of” water,
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¥adm1nmstratxon having been responsxble for the defects at
Varyl Begzg, asked in a motion for a public lnqulry into the
Varyl Begs. situation. He asked for a pvbklic inguiry with a
" genuine Jdeésire to find out wheére and who - and how the res-
pnﬁsxb:lltxea lay for the defects of the Estate. S0 we are
<ta1k3ng.dﬁ iption of nedrly two years ago and nearly two
years -ago.sthe Svreriment defexrted ‘that motion and said that
. it did not want a jpublic inquiry and I will give you the '
rezsons that thcy
-inquiry. The Hon i Featherstone said at the time: "Govern=
- ment are determinéd to press For some legal action  in this" -~
Jnearly two years ago ~ "because the situation has got to the
lstage that we: feally must put -the responsibility fairly and
squarely on the-péople who are responsible", He also’ sald'
MThis is’ 'a matter which Government is deternmined is going to
. be proceeded with din the legal field ahd I do riot thlhk ‘that
a public inquiry’ &t the present momerit, if one is. nec”ssary
“§nn the future,- perhuos that can be cons:dered in, the
but I do not think a- publxc 1nqu’ry at the mé ent
to 'do any good, perhaps it hay do a Iittle hér’ ;
to have a legal anuzry" That was the Ministe¥,
but what aHout the Attforney-General?  The Attornéy‘
said in Cctober; 19/8' "The' matteér, of course, wa
of 1dng negotiitinns, .as the Chief- Minister hassai
that tné - Government has got the report of its consultﬁﬁts,bﬁ‘
thée. damage done, théré i ng renscn *;y a ‘writ should not be
isgued soon' and he said this 'in OctoXer,’ 1978. What. .on
earth-is ‘the:Goverfimént doing? They sdy. one thing one year,
they contradict themselves the next year, really, it is
ahswlutﬂlv ettranrd bary. I tﬁlnk 1"15 almn:t a cynlcal

-

Ssta.e. - of course, had - Governmont taken legal act;on in 1978
perhaps, there wouldni't have been aidy need to have a motion
here’today because things would havé already gone under way
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HON 'M K FEATIIERSTONE : o

HON G T RESTANO:

but na, they reneged and they had to eat their word after
bccau~e naving said in 1978, that there was no reason why a
writ should not be lssued, then in 1979 when the llon and
Learned Teader of the Opposition brought another motion to
the House asking for legal proceedings to be taken, this was
aefeated. Now they are saying that they don't want to take
legal action or rather that they couldn't take it before but,
of course, the Minister for Public Works said that he didn't
want to. conment on one of the matters this morning because
it might become a legal matter. How long are we going to
wait for Mr Speaker” And certainly when all this is taken
in the context of the chronic housing problem in Gibraltar,
the Government's record is deplorable and when it is taken
with. the chronic, reaccomnodat;on problem that Gibraliar has,
the Government's record is. deplorable and when one takes it
in the context. of the conditions of tlie tenants at Varyl Begg

_the. Govérnment's record is deplorable. - In that particular -
"debate of 1979 last .year, the Government introduced an amend-

ment, in fact, the M1n1=ter for Publiec Works brought in an
amendnent. If I can ‘remind thp llouse, the motion at the time
said; "That this House is g avely concerned with tlie problems
st111 affectlng those. dwellings -on the Varyl Bezg Estate that
are alxeauy occupied and deplores the failure of the Govern-

" mant in achieving the satisfictory resolution of all other

problems which prevent the completion of the projuct." The
Governmert dldn t like the second part of the motion so they
brought in an amendment ‘and’ the amendment was: "and urges
ths Government ‘to achieveé the satisfdctory resolution of all
other problems which prev-nts the completion of the project,

"as promptly as possible" That amendment would have been

acceptable to the Opposxt‘on but what did the Government do?
The moment that Members on this side started criticising as .
it is entirely their right, out of pique they withdrew their-
amendment so one mement they were urging themselves to do
something about it and in another mement ‘they, were with-
drawing what they had sazd and that I think, Mr Speaker, is
the type of seriousnass that this Government is giving to

the problems of the Varyl Begg Estate. And what about cost,
Mr Speaker? HHow much-is there in loss of revenue to,the
Government through rents” Is it true that the project which
might have cost 3 or'h yoars ago. about £400,000 is now going

.to cost nearly £1lm because it was not done at the right time?

Who is goxﬂg to foot that bill? VWho is going to pay? The
Nlnlster for, Publ;c Works suaid that as far as the consultants
were concerned their share could be the design of the pitched
roofs. i Speaker, the Minister issaying no, but I tookx it:
down at the time, that the consultants share would be the
design for the mew pitched roofs.’ .

1

I said part of the share.

Well, I did pot héar "part? perhﬁpé Y «4didn't hear it but
certainly if it is part X hope it will be a very small part.
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e also said as far as the pitched roofs were concerned and
avout how much the Government might or might not have to pay,
+hat "in having pitched roofs there would be an elemeni of
hetterment and therefore there was, perhaps, reoason forxrnthe
Government to contribute.

HON M K rEATHERSTO\E‘ .

“.Yf the Hon Member will give way. I didn't say there would
be betterment, I said there mxght be ketterment,

- HON G T RESTANC:

“Well, that.there might be betterment and because there might
be betterment in having pitched roofs the fax payer would pay.
The reason why we have to have piiched roofs is because the
design was wrong in the first place and the specifications
were not adhered to by the consulta.ts aud the contr.:tors and
because of that, because of somebody else's negligence, the
Government has to put up pitched roofs and therefore it is
considered to be or there might be a betterment. And how
much do:s it cost the tenants in terms okbmorale? How many
tenants have had to spend quite considerable amcia“s of

"money repainting because they wanted to spend Ciri itmas with i

“their families in decent surroundings, krowing fuil well that
the cost of thé paint and the time elem:ut was a completely
wasted exercise because only a month later all the dampness
would return and this had occurred time and again at the
Varyl Begg Estate and yet nothing has been done about it. Now
we get the enoraous breakthrough, now everything is going to
be solved, now everything is going to be fine. Well, this is
what theéy were saying some two years age, that everything was
going to be fine because legal action was going to be taken
but yet they do not commit theiunselves to say how much it is
going to cost, when it is going to start, who is going tc¢ pay,
" how long the work is going to take Even if they started as
‘it was hopefully said, I think, by the Hon the Attorney-
General, in the near future, or as soon as possible how long .
is it before the last of those blocks is going to be finished?
Why doesn’t the Government come up and give clear answers to
ail, this? PRecause they don't know, because they don't want
to say, because they feel that if they did have to give all
these answers they will be showing how inefficient they have
been over the years. Of course, I agree with the motiom, Mr,
Speaker, th2 House has no confidence in the manner i which
the Government of Gibraltar has dealt v-ith the problems arising
from the construction of the flatvs at the Varyl Begg Essate.
I support it wholeheartedly.

- -
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;HON CHILF MINISTER:

HON P J ISOLA:

Thank you, Mr Speaker, I think there can be no doubt that the.
Govermment is going round in circles. No satisfactory answer
has been given to tihe facts and points that have been put
torward on this side of the louse. No explanation has becern
given. I must, however, Mr -Speazker, refer to three items
that have been mentioned which would seem to me to indicate
Government thinking in the matter. Item No. 1, the Minister
for Public Works, in the course of an address in which he
said very little, slips in the element of betterment value in
the pitched roofs. Quietly, there is an elemernit of better-
ment value there, that, Mr Speaker, is to prepare the tax
payers and prepare the British Government, or whoever is
paying for it, prepare them to accept a chunk of the amount
it is going to cost. I know what they are going to say. A
flat roof you only have to repair or you have to maintain
every five years, a pitched roof is ten years or fifteen years,
you donft have tc do anything to it, the betterment value.
That came in very quietly. £14m the Gibraltar Government or
the British Government has agreed te pay. The consultants,
their co: tr .buticen is- going to be plans for pitched rcofs

and then we said, I didn't hear it but I must state, ob-
viously, I accept his correction or X accept his version of
his own ald~ess, it is going to be part of their coniribution,.
what other * art, what cash is coming in from the consultants
who, if w. are ta believe the Government when they said
nriginally that it was a desxgn fault, that the contractors
told them; "We'll do the repairs, we'll remedy the defects™,
tney told us this about 4§ years ago, "but this won't put .
matters right." And because it is a design fault, the con-
tribution of the consultants is to be néw plans Tor pitched
roofs, generous contribution, Mr Speaker, hence the better-
ment point because the Government know that they are Zoing to
have to pay subkstantially for the remedial measures in Varyl
Begg Estate because it is such a matter of public scandal
now, 4 or 4% years, and that the situation is getting worse
and worse because the water coming through the roofs as it
has been coming for the last %4 years is causing more and more
damage to the edifice, so the work has to be done, of course,
it will be done but we are 501ng to have to pay for it,; that
is coming through loud and clear. Then another indication.
Tne llon and Learned Chief Minister praises the advice he has
received from the present Attorney-General, How clear it has
alil been, leaving the imputation that the previous Attorney-
General did not give the Government clear legal advice.
Excuse No. 2 for the work not being done yet, put in succlnc-
tly, quietly. The present Attorney-General, he has given us
great advice but the last one I don't know, shove the blame
on somebody eise. Then he says: "I'wm not hiding behind the
skirts +f the Attorncy-General.™ '

If the Hon Member will give way because I think this is very
important. I did not say that. What I did say was that since
the Andrews, Kent and 3tone Report and the matter being taken
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1up by the Hon David Hull, there had been a sst plan cf how to
nroceed vhich was not there before.

HON P J ISOLA: . :

Well, Mr Speaker, I won't labour that p-o.nt, the Hansard will
show what the Hon and Learned Chief Minasiex said today and
. what he said yesterday in relation to the other Bill which
was reported on GBC last night exactly as we understood him
to have said it but, anyway, that is neitker here nor there.
Then the Hon and Learned Chief Minister said: "We are not
going to disclose dates, we are not going to give these things,
aims and targets because then we are told we haven’t kept to
them." The Government was very eager to disclose dates in
December and January just before the elections and after the
shock they got in the elections tney disclosed dates. The
same Chief Minister disclosed dates in February that work
would commence in the Spring and the Minister for Public Works
reminds us that the Sprlng goes on right through to Kigswmer's
Day, whlch is correct.

HON M K FEATHERSTONE:

June -20th and Midsumaer's Day is June 24th. c S

HON P J YSOLA: . e ' L

I .stand correscted, Mr Speaker.

MR SPEAKER:

© Order.,

HON P J ISOLA:

He is technically correct. Midsummer's Day is 24th June but
Spring doesn't end till the 20th of June so, logically, you
would expect summer to end on June 28th, but it doesn't, of
course, it goes on. We were given Spring but tnat has gone
by and this is a matter for serious public concern, that the
Government ‘does nof make an announcement aboutr commencement
dates and I thint I know why. I think the Goveranment is
shifting back «ecain to the policy it was following before,
t!ht until fiability was sorted out work would not comuence
becuuse why else would the Attorney--General bw in London
today trying to work out the question of liability before’’
the work commences? We are back at the same old game and this
seems to run contrary to what the Hon and Learned Attorney-
General told the llouse omn 25 March of this year in answer to
Question No 20 of 1980. He said: "Government decided, in
principle, in Januaery of this year to proceed with the
exrection of pitched toofs at the Varyl Begg Esitate. Since
then ths preparation c¢f detailed plans and specifications
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and costi:.g >f this work has proceeded. It is anticipated
that work will cowmence at the Estat on the roofs by June.
Agreement .has not been rcached yet between the parties as to
liability. In deciding to proc;ed with the work oa the roofs
the Goverrment has reserved its legal Tlgh»s. Discussions on
the question cf liability are likely to be held next month.
It should be understood that there is other remedial work to
b= un-dertaken at the Estate." When we¢ asked in supplementary
cuestions and we said: "Does that mean that, you are now
changing your policy, does that mean that you are.going to go
on with the worik and leave the guéstion of liability to be
decided?" he morew less answered yes. DBut ‘now we find no
dates are being given, mnegotiations are going on as to
liability, the consultants have said: "There is my share,”
he Minister says there is betterment value, no straight
answer is given and I ask these questions when I tabled the

motion: "Is the work going to go on or not? Whether liabilit
is agreed or not?™ No straight answer, Mr Speaker. We cannot

have confidence in a Government that said in, 1978, as my llon
Friend Mr Restano pointed out, that they were anxious to -take
legzl action and that that was why they would not have =z
puonlic inquiry. I cannot have any confidence in a Government
lik¢ that and when two years later it is still trying to get
li=0bility agreed instead of carrying on. Of course, we know
that cases take years to get decided. The reason why we have
pressed for action in the last three years is to get pro-
ceeédings going. We have said: “You can start proceedlrgs and.
you can go on negotiating but get the thing meving." Let us

- .not have the position, which I think is a position of weakness,

that the Minister for Public. Works has told us about the lion-
and Learned Attorney-G:a:neral ringing up the contractors every
day. Why should the Hion and Learned Attorney General be
running after the Consultants or the. Contractors every day?

.Has the Government done anything wrong? l!lave the people of

Gibraltar done anything wrong? If consultants draw up the
wrong plans and contractors do the wrong work, why should the
Government be running after them to try and get agreement?
They should be running after the Government when they are
faced with legal proceedings in which the Court will hold

tilem responsible, not just for the cost of putting the Varyl
Begg Estate right but fo.-the loss of revenue the Government
has suffered from having 130 flats empty for 2, 3 or L yeuars.
That shculd be the attitude of the Governnient, but because

the Goverrment has dithered from time to time and continues

to dither *Today none of that restdress is going to occur and the
public of Gihraltar or the Minisiry of Overseas Development

is going to be forced to pay & substantial amount under the
guise of be tre“nont value. The peaople would be hoodwinked

ani the neoplh will accept it because they will be so dos-
perate. That is the way we are going and it is quite obviocus.
I agrece that the guestions of buillding contracts are ex-
tremely complex and that is why I told Government in 1978 that
they could not expect the Hon and Learned Attorney-General
with all the best will of the world to have the expcrtlse to
deal w1th a situation like this legally which in Zngland is
réserved to leading Queens Counsel who only do bumld;n*
contracts and do that side of the work. You caunot expect

an, Attorney-General, who has to be a legislsation man, who has
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to deal with hundreds of different varieties of matters to
be an expert in this field, This is what we told the Govern-
ment in 19/8 and I still say the present Attorney-General
may give very clear advice but you cannot expect the present
nttorney—General to have the expertise in this that leading
" Counsel have because, Mr Speaker, we are talking here of over
£im. £30,000 or £40,000 in legal advice is peanuts aad we
are talking of over £im. and we still do not know 'in %this
tlouse today what we are talking about bacause the Minister
for Public Works has refused to inform the House of the cost
of the remedial works. He hasn't sa;d. "The consultants
say . £14m and the contractors say £2m," He has not given any
figures at all., The Government Is afraid of these facts
‘being made public because everybody kqows'that the work could

have been done for a third of the price if the Government of -

‘Gibraltar had acted with the alacriti and efficiency that the
public are entitled to expect of them and done something about
it in 1978. VWell, Mr Speaker, I think we have laboured the
point. I think we have put our case very clearly. I think
it is obvious that the Government has not been able to reply.
The arguments that we have heard are arguments that they hawve

been putting for the last four years. What is going to happen,’

and there is a Spanish word for this, Mr Speaker, is a
‘"pasteleo”, that is 'what is going to happen. What we do not
~know is how much "pasta" is going to be put on the roofs anu
who is going to pay for it. I know what will happen is that
-“the Government will say: "We did this as a settlement
because if we did not agree to this it would have taken

another five years before the courts had decided liability."

I know, and any businessman must know, that a contractor that

is owed over £im. in.retentiorn. money is not going to agree to

do further work at his own expense just because the Government
is trying to persuade them to do it, without any compulsion,

especially a contractor who agreed to arbitration in 1977

and that same contractor is going to say to the Government:

"If you had agreed I will pay what I would hzve been made to

pay in 1977 when you asked for arbitration and X agresd. I

am not going to pay today's costs if you choose to take four

years in working things out. with the consultants.® I can see
L all tho<e problems coming. The Govermment has had warning of
them from the Opposition over four years. The Goverrwuent

has ;gnored them fully. The Government has gone its cwn sweet

way all along and the result is a mess, Mr Speaker, =nd that
- is why we are moving this vote of no confidence on the

Governmen: which in our view is thoroughly well deserwved.

Thank you, Mr 3peaker.

}Mr Speaker thznr put the question and ruled that tiLe motion was
2 motion of no caﬁfldence in the Govermm: ~t and consequenily
the ex-oflicio Members of the House were p-recluded from voting
in accordance with the proviso to Section %44(1) of the ‘
Gibraltar Const;tutlon Order, 1969.

-On a dzvzs;on_bezng taken the following Hon Members voted in
favours:

The Hon A J Haynes
The Hen P J Isola g .

20%,

The Hon A T Loddo

The lion Major R J Peliza
The Hon G T Restano

The Hon W T Scott

The following Hon Members voted against:

The Hon A J Canepa

The Hon Major F J Dellipiani
““he Hon M K Featherstone

The Hon Sir Joshua Hassan
The Hn J B Perez

The Hon Dr R G Valarino

The Hox H J Zammitt

The following Hon Members were absent from the Chamber:

The Hon I Abecasis
The Hon J Bossano

The motion was accordingly defeated.

MR SPE/¥IR:

" It seems that the Hon J Bossano who has given notice that he

wished to move a motion on the question of rent reliel is not
izx the House. There is no reason why we should recess to a
given time, he should be here when the motion is called. T
will, therefore, call on the Chief Minister to move the
adjournmente

.

HON CHIEF MINISTER:

ix Speaker, I beg to move that this House do édjourn sine die.’

Mr Speaker put the question which was resolved in the affirma-
tive ard the Hquse'adjoutned sine die.

The adjournment pf the House sire die was taken at.1.00 pm on
Tuesday ti.e 22nd July, 1980, '
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