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The Twelfth Meeting of the First Session of the Fourth House
of Assembly held in the Assembly Chamber on Tuesday 12th
October, 1982, at the hour of 10.30 o'clock in the forenoon.

PRESENT:

MI Speakel siieececccorseesorssssnessasnssas (In the Chair)
(The Hon. A.J. Vasquez, CBE, MA)

GOVERNMENT:

The Hon Sir Joshua Hassan, CBE, MVO, QC, JP -~ Chief Minister
.The Hon A.J. Canepa ~ Minister for Economic Development- and
‘Trade,, ’

The Hon M.K. Featherstone = Minister for Public Works
The Hon H.J. Zammitt -.Minister for Tourism and Spoxrt
The Hon Dr R.G. Valarino - Minister for Municipal Services
The Hon J.B. Perez - Minister for Health and Housing

" The Hon D. Hull QC ~ Attorney Gemeral

The Hon R.J. Wallace, CMG, OBE - Financial and Development
Secretary .
The Hon I. Abecasis

_ OPPOSITION:

The Hon P.J. Isola - Leader ot the Opposition
The Hon G.T. Restano c o
The Hon Major R.J. Peliza

The Hon W.T. Scott .

The Eon A.T. Loddo

The Hon A.J. Haynes '~

The Hon .J. Bossano

ABSENT: .o , ‘

The Hon .Major F.J. Dellibiani ED - Minister for Education
_and Labour and Social Security (who was attending the CPA .
Plenary Conference in the Bahamas)

IN ATTENDANCE:

P.A. Carbarino Esq., MBE, ﬁD -~ Clerk of-the House of'Assembly .

PRAYER.
Mr Speaker recited the prayer..’

CONFIRMATION OF MINUTES

The Minutes of the Meeting held on the 6th July, 1382, having |
been previously circulated, were taken as read and confirmed.

DOCUMENTS LAID

The Honourable the Minister for Economic Development and
Trade laid on the table the following documents:

(1) The Port (Fixed Penalty) (Procedure) Rules 1932.

(2) The Port (Amendment) Rules 1982.

{3) Gibraltar Registrar of . Building Societies - Aunnual
Report 1981. .

Ordered to lie.

' The Honourable the Minister for Public Works laid on the

table the following cdocuments:

(1) The Motor Vehicles (Temporary Importat ion)(Members
of HM Forces)(Amendient) Regulations 1982,

(2) The Traffic (Omaibus Fares)(Amendment) Regulations
1282,

(38) The Traffic (Registration and Licensing of Civilian
Vehicles)(Amendment)(No.2) Regulations 1982.

rdered to lie.

.

The Honourable the Minister for Tourzsm and Sport laid'on the
table the following document: '

(1) The Gibraltar Museum Accoufits for the year ended
March 1982. .

Ordered to 1lie.

The Honourable the Minister for Economic Development. zand
Trade laid on the table the following documents:

(1) The Employment Survey Report - April, 1982

(2) The Prison(Amendment) Regulations 1982

(3) The Employment Injuries Insurarce (Determination cf
Claims and Questions)(4xendment) Regulatdons 1982.

(4) The Non-Contributory Social Insurznce (Unemployment
Benefit)(Amendment) Regulations 1982. -

, Ordered to lie.

The Honourable Minister for Municipal Services laxd on ‘the

table the following documents: . .

(1) The Iuland Call Charges Regulations 1982 : :

¢2) The International Trunk Calls Charges Regula*iona
l9s82.
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Ordared to lie. ’ :

The Honourable the Financial and Development Secretary laid
on the table the following documents: .

(1) Supplementary Estimates Consolidated Fund (No.2 of
1982/83).

(2) Supplementary Estimates Improvement and Development

. Fund (No.2 of 1982/83).

(3) Statement of Consolidated Fund Re-Allocations
approved by the Financial and Development Secretary
(No.2 of 1982/83). .

(4) Statement of Improvement and Development Fund Re~
Allocations approved by the Financial and .
Development Secretary (No.l of 1982/83).

Ordered to lie.

ANSWERS 'TO QUESTIONS

The House recessed at 1,00 p.m.
The House resumed at.3.3o p.m.

'ANSYERS TO QUESTIONS CONTINUED.

The House recessed at 5.25 p.m.

Tke House resqmed at 6.05 p.m.
MOTIONS ' ‘
HON CHIEF MINISTER:

Mr Speaker, I have the honour to move on the terms of the
motion standing in my name that: "“This House- resolves that

the Hon J B Perez be discharged as a Member of the Public
Accounts Committee and that the Hon Dr R G Valarino be . |
appointed a Member of the said Committee in his place". Mr
Specker, the Hon Xr Perez was made a member of the Public
Accounts Committee sometime in 1878 and then after the
elections when this House was constituted he was again
elected. Mr Perez has now assumed more ministerial
responsibilities in respect of Housing, he is also a member

of the two Select Committees that have been sitting for a

long time, the one on divorce and the one on rents, and he

has naturzlly asked to be relieved of his responsibilities

in respect of the Public Accounts Committee because it does
xmest pretty regularly and takes a long time and I therefore
move that he be discharged and that Dr Valarino be appointed
in bis place. The Chairman of the Public Accounts Committee
has pointed out to me, kirdly, that there are one or two
matters which have been discussed by the Public Accounts Commi-
ttee oa vwhich no final decision has been taken and on which the
Honcurable Mr Perez has bzen participating. I have not beendable
to look carefully at this but I understand that though he may .
not be a voting member he can be co-opted by the Public Accowmts
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Committee to advise or in order to be able to éive his views
in respect of matters on which he has already contributed

and he has no hesitation in winding up his own-account. I
would not like to put a date because it might take a little
longer maybe matters are spread over and are not identified
but on that understanding he will be available to the Public
Accounts Committee in respect of those matters which have

not been concluded as requested by the Chairman in such terms
as make it possible, I think they have powers to co-opt.

" MR. SPEAKER:

I think the powers are for the purposes of giving evidence -
or advice,

HON CHIEF MINISTER: i

Well, in any case Dr Valariro will be attending as a regular
menber and no doubt the Chairman will issue an invitation to-
give evidence to the Hom Mr Perez inm such a-way that will
help him with his work. I beg to move, Sir. .

¥r Speaker proposed the question in the terms of the ?on the
Chief Minister's motion.

HON G T RESTANO: T . S

Mr Speaker, we will be’ supporting the motion. It is of course
the prerogative of the Govermment to appoint its own members
and for that reason we will support the motion. The point
that was made by the Chief Mipister is that when the Public’

_Accounts Committee recessed- during the summer, it had

discussed a number of matters, it had interviewed a number

‘of Heads of Department and all the evidence has been collated

and really it requires fimal conclusions and recommencztions
to be reached a2nd for that reason I did zpproach the Chief
Minister this morning to expiain that I thcught that for at
least one or two or three meetings the Hon Mr Perez skould
continue to finish up the work that kas been dore up to now.
As Chairman of the Commiitee, Mr Speaker, I can ssy tkat the
Committee itself kas worked very well, I think everybody has
contributed in a very helpiul manner and I thank the outgoing
member, Mr Perez, for-his contribution to that Committee. It
has worked well and I trust and I am sure that it will
continue to work in as well a manner with the new merber,

Mr Spezker then pﬁt the questicn in the terms of thesHon the

* Chief Minister's motion which was resolved ‘in the artirmauive

and the motlon was accordingly passed. _
\.

-The Hon J Bossano abstained on this motion. v



HON A J CANEPA:

. Mr Speaker, I have the honour to move in the terms of the
first motion standing in my name which seeks to amend the
Social Insurance Ordinance and I would be grateful Mr Speaker,
as.has now become the practice, if I could dispense from
having to read what is a rather long and complex motion.

LR SPEAKER:

I feel sure the House will give leave for the Hon Minister -
not to have to read the text of the motion which has been
circulated ,with the Agenda and all Members are aware of it.

HON A J CANEPA: .

Mr Speaker, the Social Insurance Ordinance requires the
Minister for Labour and Social Security to review annually
the rates of benefits and contributions under the Ordinance
having regard to the general level of earnings and prices, -
provided that in determining the standard rate of 0ld Age
Pension for a married couple, this is not fixed at less than
50% of the average weekly earnings of weekly paid full-time
employees in Gibraltar or 33 1/3% in the case of a single
person. At the time of carrying out this review, Sir, the
latest available survey was that for October, 1981, and this
gave such average weekly earning as £103,03. On thlS basis,
therefore, it is proposed that the standard rate of 0ld Age
Pension to be introduced in January, 1983, should be £55
instead of the présent £49 for a married couple and £36.70
instead of the present £32.50 for a single person. These

new rates represent increases of about 12i% whereas the rise
in the index of retail prices during the twelve months from
January 1982 to January 1983, is not expected to be more thaa
about 10%. Other benefits under the Ordinance, Mr Speaker,
will also be increased in the same proportion except that
once-again maternity and death grants are remaining the same
as they are still higher than in the UK, the cost of living,
Mr Speaker, and the cost of dying being different in the two
places. The proposed increases in benefits are estimated to
involve additional expenditure to the Social Insurance Fund
of some £890,000 a year. As Hon Members may recall, the rise
in expenditure on benefits over the past five years has been
mainly but not fully met from increased contributions, the
balance being met from the income from the funds investments.
Although the report of the }ast actuarial review of the fund
has not yet been received, the Government actuary has already
pointed out that if this process continues of using invest-
ment ‘income to bridge the gap between contribution income and
total outgo the fund could be exhausted by about 1988. 1In
fact, Mr Speaker;, I think I had better correct what I said,
the report of. the actuary has only very recently been received
but -1t has not yet been considered by the Govermment, in other
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words, it has not yet been considered by Council of Ministers
but the actuaries were consulted with respect to the

proposals now belore the liouse and 2s I say their advice was
that the fund could be exhausted by about 1988 if the process
of drawing reasonably heavily on investment income were to .
continue as has heen the case in the last five years. 4And so,

. 8ir, in order to maintain a fund large encugh to act as a

contingency reserve, it is recommended that by the time of

the next review which will be in five vears' time, contribu-
tion rates will need to be about one-third greater in relation
to benefit rates than what they are in 19382, In order, there-
fore, to take the first step in this direction we are proposing

. to increase contributions in January 1883 by £2 per week, £1

from employer and £1 from the emplioyee for toin men and women
and proportionately less for juveniles. In percentage terms
this represents about 30% for men and 34% for women which is
substantially more than the increase in benefit and substan-
tially more than what the increases in contribution have been
in recent years and even so it is estimated that there will
be a shortfall of about £22,000 between coxtribution income
and benefit expenditure, assuming that there’'is ro drastic
change in the unemployment situation. Should there be sucha %
change the situation would be very much worse and give grounds
for much greater concerm over the funds Zuture. Let me give
some idea, Sir, of what this could involve. Say that we were
faced with an addltional 500 unemployed claimants, 21l married
and with an average of two dependent children. Then diring
the three month period in which they are eligible Ior
unemployment benefit at the rate which we are proposing for
next year in a subsequent motion, the cost in benefits would
be about £335,000 which when added to the corresponding loss,
of contributions of about £220,000 a year from these
unemployed persons who are now paying ‘contribution, would
come to well over £im. With this sort of prospect it will be
appreciated that it is even more necessary to try and avoid
benefit expenditure out-stripping contribution income.
Estimated on roughly the present level of unemployment and
taking account of the ever increasing number of old age
pensioners, the measures proposed in this motion will result
in estimated expenditure in benefits in 1983 of £4,810,000
and contribution income of £4,788,000 leaving the balance of
£22,000, which I made reference to earlier, to be met from
income Irom the funds investment. But as I have already
mentioned, Sir, developments in 1983 could result -in this
deficit being considerably higher. The balance of the Social
Insurance Fund now stands at close on £8m but at the current
level of expenditure this represents less than two years
expenditure and this without having regard at all to the
commitment in, respect of pensioners in the Campo Area’ in the
event of the frontier opening, hence the need to continue
inereasing the funds reserves to the maximum possible extent.
I trust, Sir, that what I have said will enable the EHouse to
give support to this motion., Later. in these proceedings I am

R— S -



presenting two other motions under the Employment Injuries
Ordinance and the Non-Contributory Social Insurance Benefit
and Uncmployrment Ordinznce which are part and parcel cof the
annual-review of our Social Security,Scheme. Sir, I commend
the motion to the House.

Mr Speaker proposed the question in the terms of the Hon A J
Canepa's motion.

EON W T SCOTIT:

Mr Speaker, although Members on my side of the House generally
very much welcome the annual rise that there is in old age
pensions and subsequent pensions, of necessity obviously the
contributions also have to go up. But whether in fact, and I
think it is the Hon Member opposite said a period of three
vears, whether the difference or the extent to which the
Government would want the social insurance fund or the
centributions towards it to take just the three years we are
not a2t the moment entirely convinced on because it seems to
us quite a sharp rise in contribution level both Irom the
employer and the employee. That is really all at the moment,
¥r Speaker. . . .

HON J BOSS&\O".

I think that if one were to choose between lower contrlbutions
and lower benefits and higher contributions and higher
benefits, then I can tell the House that as far as I am
cencerned I am prepared to support the high contributions in
order to get higher benefits and indeed to maintain the
linkage between average earnings and old age pensions which
we introduced, I think it was, in 1978, I think it was a
very progressive step at that time and it is important that

we should maintain that relatiouship for as long as we can
afford it and I would support an increase in contribution i1f
it is necessary. I am not entirely convinced that the )
arguments that nave been put forward justify that the case.
has veen made in fact which cannot be countered as to the
degree to which we are increasing contributions this year.

I will be voting in favour but I am expressing my reservations
beczuse I do not think the arguments that have been put to my
mind prove the case conclusively.
an addition £1lm in insurance contributions. We are talking
about a labour force of 10,000, £2 a week £1 from the employer
and £1 from the employee. That is in fact a very substantial
arount of mcney to raise which has 2 number of implications
not least of which is & reduction in purchasing power in the
community of €1lm becuause not the whole of the £1lm is going to.
be put back into benefits since the intention is to build up
wnat -has been, said is a scmewhat depleted fund thyough

failure in the past to match coantribution and expenditure and
a2 shortfall pavieg been made by investment income. But

.We are talking about raising’

’

nevertheless the reality of the situation is that the fund
does get bigger every year, that it was £€7m at the end of the .
financial .year 1980/61, £8m at the end oI the Tinancial year
1981/82 and I have mo doubt it will be £8% or £10m at the end
of the year 19582/83 particularly when one takes into account
what has been happening in the gilt edged market and what has

.been happening to the funds investment which will po doubt
- have appreciated considerably in the last few months. I

think we are going to see ourselves with a very kealthy fund
at the end of the year. I accept entirely the arguments of
the Hon Minister that should there be a drastic change in the
employment situation in Gibralter, the fund can no longer be
considered tc be in a healthy situation if we have massive
unemployment and huge calls made on the fund but I do not
think that a problem of that nature is one tkat we can resolve
ourselves withir cur own rescurces and I would certainly not
accept that we have to assume the responsibility a2t this stage
for making provision for such an eventuality, so I think in
looking at the fund we must look at the fund on the basis that
the situation will continue as it is at the moment which in
itself in fact is a deterioration from what it has been in the
past. We have got now something like 500-odd people out of ¢
work whereas on average in previcus years it has been half
that figure, 250 to 300 people has been the usual level of
tnemployment in past years in Gibraltar. I think also that
whilst I am speaking on the'general principles, if T can make
some reference to the other motions, there are some apparent
inconsistencies which I .think have arisen inadvertently over
the year but if there is a logical explanation for them I
would welcome hearing that explanation from the Government.
Particularly +in looking at the different levels of benefits
provided under different provisions we find that, for example,
the increase for dependent children dnder the retirement
pansion, under the unemployment .benefit, and under the old

age pension is in all cases £5.40, nevertheless in the case

of industrial injury it is £4.27 for the first child and

£2,80 for subsequent children. It is difficult to understand
why the additionthat is made to the benefit in the case of
dependent children should be less in the case of industrial
injury-than it would be in the case of a pension which, there
are very Iew cases of course of old age pensioners having
dependent children but they do exist but there cannot be nmore
than half a dozen, I would think, but certainly in the case

of unemployment benefit there is a pattern, there is a

. standard figure in three of the benefits and thewre is a

different approach in the fourth benefit. If there is =z
logical answer to that I would like to know what it is. Ve
also find that whereas the actual benefit paid of £33.25 to
the person wha is single is higher than the level of ucemploy-
ment benefit though not the level of old age pension because
that is linked to average earnings, the adult dependént is
£8.33 so that in fact a person in receipt of industrial injury

’ benefit who is single gets something like £9 or £8 more than
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somebody who 1s single unemployed, but somebody who is
married and industrial injury gets less than somebody who

is unemployed. Again there seems to be no reason other than
it is a historical accident because the benefit starting from
different basis have had additions put to them over the years
without in fact a cross check being done on it, at least I :
think that 1s how we have arrived at that situation but if
there is’'a reasoning behind it I would like to be given the
explapation for it. I also think that in the question of the
payment of injury benefit, I am not sure for how long the
injury berefit is paid, but we do have a situation, Mr
Speaker, where to some extent the benefit in the majority of
cases accrues to the employer rather than the employee and I
wonder if perhaps not on this occasion because we are now in
the middle of actually passipg the legislation but if the
Government could give some thought with plenty of time for
their next revision to seeing whether there can be some
alterations in the rules governing payment for this because
we have a position where somebody who has an injury at work,
for example, particularly in the public sector I am thinking
although it applies to some extent as well in the private
sector, where the union agreements provide that the level of
benefit paid by the employer to the employee iasts longer
where it is as a result of an accident at work than it does
when it is a result of Sickness because obviously there is’
some measure of responsibility ascribed to the employer.
Because the employer gives the full wage to the employee it
means that during the period of the industrial injury
effectively particularly in the public sector, one finds

that since there is no separate injury benefit as such, there
are twenty-six weeks of sick leave, -it is cheaper for the
employer to pay an employee on irdustrial injury than on sick
leave because whatever the Government is increasing geo back

* to the employer and the employer makes up the difference but

then what tends to happen and I am thirking of specific cases.

that I know of, is that the two benefits tend to terminate at
the same time so that we find that the worker who is out of
action for a lengthy period of time as a result of an injury
at work but who has not in fact been medically boarded as

being capable of recovering and of going back to woxrk becauseA-

if he is boarded then he gets a disablement and he finishes
employment but if it is a lengthy one, he can exhaust the
benefit both from the employer and from the insurance and
find himself going from full wages to nothing. It seems to
me that if one could give some thought to the possibility of
channelling the injury benefit to the perjod of time when the
wages from the employer finish then we would provide a better
cushion' for people who suffer from industrial injury. I think
that that particular point is one for the Government to give
some thought for the future because I do not think it is
something that cah be done on the spur of the moment, ome has
to look at all the implications and see ‘how it can be drafted
but I want to take this opportunity of sayxng it. I think the
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"HON A J HAYNES'

other one is something that I would like an answer on before
we come to.vote. - The third point that I want to make, Mr
Speaker, is that I have had representatiqns regarding the
question of eligibility for unemployment benefit for people
who are retired from Government employment. We, I think,
amended the legislation not so very long ago in this House
and this -affects particularly non-industrials who retire
before the age of old age pension and who caanot in fzet
register, apparently, as unemployed and draw unemployment
benefit. I thought that this limitaticn was put on people
who opted for voluntary retirement which to some extent
has 2o logic in it because if somebody chooses to.give up his
job then really one assumes that he would not want to go and
register at the employment exchange to seek another job when
he has given up his job voluntarily but wken you have got a
situation where non-industrials are required to terminate
their employment at the age of sixty because they zare
blocking promotion and they cannot be found re-emplcyment on
a down-graded basis, they have got a five year gap betweén
the time that they retire from their employment and the time
they qualify for an old age pension. During that five yeary -
gap they either have to register as unemployed and get credits
or else they have to find alternative employment or they have
to keep on from their occupational pension maintaining their
payment so as not to prejudice their evestual bereficz, I would
have thought in cases where retirement is compulscory people
should not be penalised because presumably were they given
the choice they would continue working until sixty-five. I am
not sure whether in fact they are being peraiised or not but I
have had representations made to me.to the effect that they

_are, that in fact they are made to retire arnd that they caanoct
. register as unemployed and that they cannot draw.unemployvment

benefit and they have to out of their occupzticonal pension
maintain social insurance paymests in order tc be able to
qualify five years later for an old age pension. I would like
clarification on that point.

HON A J HAYNES:

Mr Speaker, I have three matters tc bring to the attention of
the .Hon Minister. The first concerans the disparity ia some
pay as between sexes. Is the Minister trying to erode this
distinction? Is he aiming for equality of sexes at a time
when common Sense .« « « o« o

HON A J CANEPA:

Mr Speaker, is he referring to benefits or contribution
rates? .

Both, Mr Speaker It does seem to me that if we have equal
rights for women that they should be entitled nct only to
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higkher benefits or the same benefits as men but they should
alsc be asked to contribute in like‘'manner and.perhaps this
is something, which Government can investigate. I note in
fact that in all the rates that we have before us only the
old age pension in the event of being permanertly incapable
of self support we do have equality of sex in benefit and 1
was' wondering why that distinction should be abandoned at .
that point and nowhere else. It does seem to me that a
widower has as many problems as a widow and that these
distinctions should not be perpetuated or at least if it is
not feasible at the moment that they should perhaps be
removed at a later date. Secondly, Mr Speaker, on the
guestion of the contributions by self-employed persons, I
believe that these are somewhat high and that if as is the
case we are trying to encourage diversification we should
therefore be trying to encourage the self employed and I
believe this is a small inducement, I appreciate that it is
tax deductable but it is still money that has to be found

and 2 reduction in this sphere may be of interest to Govern-—
ment and it may also, Mr Speaker, not only lead to diversifi~
cation but it also may bring more people under the umbrella
of .the social security system, more people will declare those
self employed jobs which they undertake and this is perhaps
an incepntive which thé Government will consider at a later
stage. A4gain, of course, the disparity of sexes should be
removed if posSible there. Lastly, Mr Speaker, a note of
concern. I notice that the Hon Member réferred to our -
obligation -to those Spaaish workers who would be entitled to
receive berefits following the opening of the frontier. Can
the Minister make 2 statement on the effect this could have
on the fund? As I understood it the other problem we have

is that since the seccnd generation contributes and pays for
the first generation, if as seems to be th2 case we are going
To have fewer children in years to come as population numbers

dwindle as family composition numbers dwindle, what is going .

to happen with the benefits to be received by. those who are
contributing today, are they going to be proportionate to the
contribution that they are making today? Are we going to
have a situaticn where fewer people are paying for more and
if this is the case i the Minister is corcerned for tke
ifuture wellbeing of generations, can he assure this House
that enough money from the contributions is being invested

and ploughed into the whole system rather than being passed
out on a weekly basis?

HON P J XSOLA:

¥r Speaker, I would like to say something and give way for
scme enlightment. Is unemployment benefit, in fact, payable
under the Social Insurance Ordinance? .

11.

HON A J CANEPA:

No, it is payable under the Non-Contributeory Unemployment-
Benefit Insurance Ordinance, the third one on the Order Paper.

'HON P J ISOLA:

- So that as far as the Social Insurance Ordinance.is concerned

no unemployment benefit is paid out of that and I suppose

that the problems to the fund that would arise from high
unemployment would be the fact that contributions would not

be paid. .

HON 4 J CANEPA:

No, the rates of benefits are prescribed under the Non-
Contributory and Unemployment Benefit Social Insurance
Ordinance but the unemployment benefit is paid out of the

Iund for thirteen weeks after which if the bemeficiary is
still unemployed he may be eatitled to supplementary benefits .
which is then paid out of the, Consolidated Fund. -

HON P J ISOLA:

I thank the Minister for that e>planation. The only observa-
tions I would like to make, Nr Speaxer I zgree entirely that
if we are to maintain increases. in social insurance benefits
with average earning, contributions will bave to go up but am
I right-in thinking thai at some point of time, depending on
how the ‘economy develops, the Govermment will.have to
consider the Yeifects on the development of the private

sector of the economy from high social., insurance paymeats and

. I think that is something that should be képt in mizd. The

Government does have a built-in-advantazge in the Social
Insurance Ordinance ia that the people who receive the bienefit
of incresse average earnings and therefore an increased
insurance benefit of course receive these benefits Iree of
tax.

HON A J CANEPA:

Is he saying that that is an advantage, I would have thought
that it wasn't. . !

HON P J ISOLA:

No, not an advantage to the Govermment it is aa advantage to

the recipient.
. -

HON A J CANEPA: ‘\‘

And. to the private sector because there is higher disposable
income. v :



HON P J ISOLA-

Yes, “hat I am saying is that there is an advantage under the
social insurance scheme in the fact that benefits are paid
tax free to the recipient, that whereas in the United Kingdom
if they keep up with average earnings the benefits under the
Social Insurance scheme tax is paid on these average earnings

so in Gibraltar a greater benefit is accrulng to the recipient.

EON J BOSSANO:

Mr Speaker, this is quite different surely because in the UK
there are two levels of benefits which is the basic rate of
benefits and the supplementary rate which is earnings related.
The move to tax social security benefits is a very recent move
introduced ‘by the present GoVvermment, it has never been the
‘case in the past. .

HON P J ISOLA:

I am not clear. The only point I wish to make, Mr Speaker, is
that with a possibly worsening economic .climate this social
insurance fund has to be watched very clesely and it may be
wise to, be slightly less generous in payment so that in the
future the payments can ‘be kept up rather than to be more
generous, this''is to my mind cautious economic thinking. .
What I would like to see, Mr Speaker, and the main reason for
my getting ‘up here, and I say it in the context of this :
particular motion as my Honourable Friend Mr Bossano has
referred generally to all the benefits that are to be
increased, I.would like to make a plea at this stage to the
“Covernment to.reconsider its attitude once more on the :
‘"question of the Elderly Persons Pension, .tkat we are
increasing by 12i% or whatever retirement pensions free of
..tax, social insurance pensions free of tax but the increase
under the Elderly Persons Pension what we are doing is taxing
it and therefore as we push it up so the rate of tax will go
up -in the hands of the recipient so that they will not be
getting the same net benefit in percentage terms as the other
two insurance recipients and in fact the position in relation
to them because 02 the tax bracket and so forth will be a
worsening position rather than an improving position. They
will get more money but they will probably pay more tax ané
it could go up into a higher tax bracket, I am not sure,
whereas the: recipients of social insurance pensions and
retirement pensions no matter what their income is, no matter
how high their income is, will get the 121% increase net.
There is a basic unfairness and social injustice in this and

I would ask the Government as the Elderly Persons Pension 'Bill
comes at 2 later stage to consider whether they ought not to
put it right once and for =all.
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HON CHIEF MINISTER:

Sir, there is just one small point I would like to raise in
connection with points raised by the Hon Mr Bossanoc of the
fact that the increased contributions will mean less
disposable income for spending, of course, but not to the
full extent of £1, certainly not more than 70p and possibly
55p or 50p less because they are tax exempt and therefore
to that extent the burden is not as high as it looks.

MR SPEAKER:

I will call on the mover to reply.
HON A J CANEPA:

Thank you, Mr Speaker, I have taken careful ncte of most of
the points that have been made, Mr Speaker. The Hon MNr
Bossano raised a few matters which are of a slightly more
complex nature in respect of which I do not Jeel that I can
respond to all of them here and now. I do not know, Mr
Speaker, if it is possible for a reascnably early copy of the
Bansard to be made available in respect of his contritution
so that when Major Dellipiani returzs I am able to gc over
the points that were made by the Hon dr Bossano with him
because it is really for Bim and his Department now to, -
consider the points that were made with a view to possible
future implementation. - If that were to be possible I would
be very grateful because it makes life much easier for us or
more difficult for the Clerk of the House, I realise that. '’
What I can sy though regarding the dlsnarlty that there is.
in benefits payuble to dependents that this is very much a
historical thing and I would agree, as a principle, that we
ought to strive for greater rationzlisation in respect of
similar benefits., Nr Scott, Sir, made reference to the
sharp rise in contributions, and I do agree that they are
quite sharp though the Chief Minister has just pointed out
the extent to which the increases in fact attenuate it

but nevertheless 2 joint contribution by insured person and
by employer £8.50, at a time whken average earnings measured
by the April Emplcyment Survey stand at what, over £120 =
week, this means, Mr Speaxer, that we are Iimarciag a very
high level of benefits, higher than in tke United Kingdom,
very much higher in real terms than in the United Kingdom,
through a joint contribution of about 7% of average earnings
whereas in the United Kingdom I think that it is more like
14% or 15% so I think we are getting a very good valye, a2

.very good return in this scheme part of it I thirk is because

the administrative costs are extremely low and they are nct
passed on to the fund, the cost of the administration of the
scheme is met by the tax payer and not by the contributor and
partly, of course, because I like to think that wkatever



abuses there may be in a2 vast sociallsecurity s=tup such as
you nave in the United Kingdom are very much less so in '
Gibraltar. I think in the United Kingdom, Mr Speaker, the
stage has now been reached when if someone is away sick,, he is
able to certify himself that he is away sick and go and
collect his social security benefit. I think it has reached

that rediculous stage and they prefer to do it that way because -

it keeps the costs of administration down. Well, we haven’'t
reached that stage in Gibraltar so I think we are getting a
good Teturn for our contributions. The Honourable Mr Haynes®
points were mainly directed on the question of equality of the
sexes. What has happened over the last few years is in fact
that we have been moving precisely in the direction of greater
equality. An EEC directive which requires that contributions
by males or females should be the same and which requires that
married women should contribute the full rate that that widows
should contribute the full rate if they are in employment,
. something which I personally disagree with, but that EEC
social security directive comes into force .I tkink it is in
1985 and we have, as a result of that, been moving in the
directicn that we have been closing the gap in contributions
between female workers and male workers and by 1985 the gap
will have been abolished completely. With regard to benefits,
we have.also been doing something similar, because whereas ’
previously there used to be no provision for benefits for a
widower, now where a widower is incapable of self support, in
other words, a handicapped person who has been depedent on

his wife as the breadwinner and he beccmes a widower, previoﬁsly

te would have got no benefit other than supplementary benefit.
¥e legislated z few years ago to make provision for a widower's
bensfit. We have also made provision in similar terms for a
woman who is paying insurance may in the case of her husband
who is not paying insurance, that she-may get the additional
benefit which a man receives in respect of his wife or, indeed,
that the husband may, when he reaches the age of 63, get a
pansion paid in his own right but based on his wife's contri-

butions as a worker. That did not exist two or three years ago.

Where we haven't introduced equality and I personally don't
agre2 that we should, is in either lowering pensionable age for
femzles "from 65 to 60 or doing the opposite, increasing it for
women from 60 to 65. The 'progressive measure should be that
you lower it to 60 or at ledst to a figure in between, such as
62 or 63 for everybody. That would be a costly exercise and
that is, I think a distinction which I think we are going to
have to carry for some years yet. I don't agree that the self-
employed is somewhat high compared to the employed because what’
used to be the case, say, 10 years &go, was that in fact the
seli-employed person was paying the employed person, the
employer's contribution and the insured person's contribution,
wnich was virtually double the insurance. Now, taking
precisely the point made by the Honourable Member, because of
that reason, the joint contribution is £8.50 whereas the seli-
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employed is paying £5.10, only 70p more than the insured
persen. That is as a direct consecguence of the points that
he has made and I don't think that we should move to the
position where the self-employed pays exactly the same as
the insured person, I think he has got to make a slightly
bigger contribution to the fund. Regarding the obligation
to the Spanish workers, I have given a great deal ol !
information myself and I am sure my Honourable Colleague,
the present Minister for Labour, also has cover the years in

_respect of that commitment. I wasn't referring to the

frozen commitment, if you like, which exists in respect of
Spanish workers who overnight were not allowed to come into
Gibraltar back in 1869. I wasn't referring to that. The
bill for that is a hefty one and I have made my views
abundantly clear- in the House on more than one occasion and
in public as to who should pick up the bill in respect of
that commitment. W¥hat I was referring to was the fact that
if the frorntier opens - is it on the 29th of Cctober that it
is going to open? What is that a Saturday or a Sunday? Then
on the Monday, you could conceivably get a number of Spanish
elderly persons applying for benefits at our Social Securite
offices and there is an undeniable commitment to those people

‘in respect of pension rights which I think would be back-

dated 12 months. That is 2 reasonably hefty bill which I
think we would have to meet and that bill, I forget what the
figure is at the moment, but I think the informztion has been
given in the House either at question time or the Honourable
Member will look- back 6ver Hansards at this time of the year,
I think it has been provided. .If not, it can be provided

. because it is available. That is the extent of the obliga-

tion that I iwas referring to.' The problem of the generatioms,
of one generation having to meet the cost of benefits through
its contributions for the previous genératiorn. This is '

‘linked to the probiam of lowering ncnsionable age to 60.

This is why it would be so costly because you would have more
pensioners and fewer beople in employment, or fewer pcople
contributing, and it is also linked to the point made by the
Honourable Leader of the Opposition about the forumla and
about the fact that the berefits are now tax free and I think
the question that he was posing could perhaps be summed up;
"For how long can we afford to pay this?" Well, I don't
know. It is a point, I think, that may have to be considered.
I would be very reluctant, I think, perscnally, to see the
whole thing being dismantled having regard to the fact that
I had a small part to play in bringing the formula here, but
we have to be careful of certain pitfalls. If Honourable
Members consider the Employment Survey which is now before
the House, they will see tkat average earnirgs for full time
weekly paid tmployees have gone up considerably, probably,
and almost certainly due to the fact that there have been
very high levels oI overtimé in the dockyard. That'.presents
a slightly distorted picture because those high levels of
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overtime may not always be maintained and the point is whether .|
in considering the level of average earnings applicable to a
particular review, to what extent does the Minister for Labour.
and Social Security takes into account average earnings which
are now very high and which in 6 month's time may actually go
down and what should he do? Should he bring a level of
benefits as required by the Ordinance to take account of that?
I don't know, it is a problem. Fortunately on this occasion

it hasn't happened but I am not sure that if the present high

_ level of overtime is maintained at the dockyard over the next

6 or 9 months, whether that problem is not going to rear its
ugly head in a: year's time. It well might. The problem then
is a diminishing labour force, fewer contributors and more
pensioners. - To what extent can contributors contihue to meet
their commitments? I don't think that we can increase

contributions every year by a% much as what it is proposed to -;.

do now, £1 for the employer and £1 for the insured persomn, I
don't think we can do that. But, as I say, we are financing

* the scheme on a reasonably low level of contribution and I
think it i3 & matter which is begining to werry uz in Goverp=
ment, 1 know that it is exercising the minds of the Labour
Department, I am not indicating at this stage how the Govern-
ment is thinking, I am just giving food for thought for
Honourable Members who I know take a particular interest in
this matter so that they.-will see that these are problews

that we are going to have, perhaps, to watch out for in tbe
future. I think I have covered most of the points, Mr

Speaker, other than the ones made by the Honourable Mr Bossano,
and oh, yes, I have left out EPP. I have been delegated by my -
Honourable absent Colleague to say, as he would have done no
doubt were he here, and he takes a much stiffer hard line on
this than I do, I have been delegated by nim.with authority to
say, no.

Mr Speaker then put the question which was resolved in the-
affirmative and the motion was accordingly passed.

HON A J CANEPA:
Sir, I have the honour to move in the terms of the motion in .
my name which is intended to amend the Employment Injuries

Insurance Ordinance, and again, Sir, I would seek the leave
of the House to dispense with having to read the motion.

MR SPEAKER: .

Yes, most certalnly you have .got leave. y

HON A J CANEPA:

Well, Sir, ﬁy contribution in moving this particular motion'is

much shorter, it is a much more straightforward matter. 1In
effect, what we are seeking is to increase benefits under the
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Employment Injuries Insurance Ordinance by about 12% in
January, 1983, in line with the other increases in benefits.
Injury benefits for a man with a dependent wife would thus

go up from £37.17 pence to £41.58 pence per weck, with
additions for children. Gratuity on death resulting from

an industrial accident would be increased from £8400 io

£9400 and likewise for 100% disability a weekly.pension of
£33.25 pence instead of the precsent £29.75 pence. For the
second consecutive year, Sir, it is not proposed to incrcase
the weekly contributions under the Ordinance. They now stand
at 16 pence, 8 pence each from the employer and the employee,
and barring some major disaster at a place of work benefit
expenditure will still fall well short of contribution inccme
let alone income from investments of the Emplcyment Injuries
Fund, which now stands at over £800,000. As Zrom 1982, ¥r
Speaker, all disablement pensions which in the past remained
at the rate prevailing at the time of the relevant accident,
are being updated annually and it will be time in 1984,
perhaps, to consider some small irerease in contribution” to
meet the rising additional cost to the Fund.. Sir, I commend
the motion to the House. . . .

HON A J HAYNES:

Sir, I would like to bring.to the attention of the Minister
that if a person who is elligible to a disablement gratuity
is injured in say, the year 1977, then when the medical
board come to decide on' a percentage of disablement he is
afforded the payable rate as per the year of his injury
rather than as per the year when the percentage-is assessed
and similarly, Sir, if a person is injured and is assessed -
in the year 1977, and he comes back 10 years later because
his injury has been exacertated by any furtier matter zg2in
if he is given anotier percentage bonus so to speak, he is
assessed as per the year of the injury znd rnot as per the
year of the assessment and this, Sir, though it means 2
saving for Government, obviously.

HON A J CANEPA:

Not for Government. .

HON A J HAYNES:

It does, nevertheless, appearlfairly harsh in so far as

inflation has undermined the value of the pound 2and all
indications seem to ensure that it will continve to' co so

-and, perhaps, at least a compromise measure can be intro-

duced by Government so that even if the initial "degree of-
disablement percentage is quoted as per the year of the
accident, an application for review on the basis of'a
worsening of the injury should be assessed as per the year
when that worsening takes place.
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HON A J CANEPA:

I am not sure what the position is under the Ordinance in that
respect. I am sure that what is done by the Medical Board is
obviously in consonance with the requirements of the Ordinance,
¥hat I am aware of is the philosophy behind the principle of
a disablement gratuity as against a disablement pension, the
option, in other words, that is given to the individual to opt
for one or for the other., 1In the case of a disablement
gratuity, it is & sum of money which can be invested in order
to get a return by way of interest or.which could be used by
an individual to set himself up in business, and if this is
invested then he would derive interest over the years which
if accumulated will in fact maintain the value of the gratuity
that he got in the first place. If he uses it to set himself
up in business the profits dérived from the business also stem
directly from the fact that he got a gratuity. Whereas if the
. individual opts for a disablement pension, that pesnsion cannot
be frozean at the rate at which it was at the time when he was
injured otherwise, 20 years later, it would have lost its
value almost entirely and therefore it is kept under periodic
review. That 1s the philosophy behind it. I am nét sure,
quite honestly, what happens in the circumstances that the
Honourzble Member has 'mentioned, where an injury is aggravated
and an appllcatlon is made for a re-assessment. X don't know,
I would have to look into it and perhaps inform the Honourable
Mexber as to what is the reason behind ift.

EON A J HAYNES.

4s I understand it, the position is as I have .outlired it, Mr
Speaker, and perhaps if the Minister corrcborates this
information, wiil he then do something?

HON A J CnNEP%'

Yes, the pr1n01ple in which that is based should be examined
as to why is that the case, is it valid, and what should be
done in the future. I think, agaln, it is something that can
bte gone into by the department. : .

Mr Spezker thenm put the guestion which was resolved in the -
afiirmative and the motion was accordingly passed. .

HON A J CANEPA:

Finally, Mr Speaker, I have the honour to 'move in the terms
of the moticn standing in my name which seeks to amend the
‘on-Contributory Social Insurance Benefit and Unemployment’
Insurance Ordinance and again, I would seek the leave of the
House to ulspense with havirg to read it.
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MR SPEAKER:
You have got the leave of the House, most, certainly.
HON A J CANEPA: . .

Thank you, Sir. $8ir, this is the third and last.motion in
this annual series and it deals with two benefits, really,
Retirement Pension and Unemployment Benefits. Both are
payable under this Ordinance although as Honourable Members
dre aware, the former, in other words, the Retirement Pension
is based on the Consolidated Fund, due to transiticnal
arrangements that were niade at a time when the fund could not
bear the cost of these persions and the latter, in otker words,
unemployment benefits, from the Social Insurance Fund. With
regard to Retirement Pension, the Order proposes an increase
of £3.20 pence a week, from 26.30 to £28.50 for a single
person, and of £4.80 a week, from £39.G0 to £44.40 for a
married couple. As I said, this is a transitional benefit,

it dates from the time of introcduction of old age pension
back in 1955 and there are pow only about 6C pensions in N
pavment. I think when I first rose in this House, ¥r Speaker,
S years ago, to move the first review of the Social Insurance
Scheme in my name, I think the number of such pensions was 130
something, so over 6 years we have about half., The extra cost
of increases to the Consolidated Fund is estimated at £10,0G0
per apnum of which £2,500 would be payaale in the current
financial year 1?82/1983, in respect of the gquarter of
January - March, 1583. Some provision for this increzse.wss
made in - the approved estimates so it is not znticipzted that
additional funds will be required arnd if so they would be
minimal and we may not have to come to. the House, it might

be possible to vire from some other sub-head. In the case

of unemployment benelits, Sir, the inteuntion is to raise a
basic weekly rat} by just over 123%, from £24.320 to £27.30

per week, with ihcrezses of £13.50 for the wife and To £5.40
for children. Persons who qualify Zor tne benefit but who
have not been ordinarily resident ir Gibraltar for at least

2 years since July 1970, receive much lower rates which are
also being increased prcportionately. In calculsting the
cost of this increase to the Socizl Insurance Fund, Sir, it
has been assumed that the level of unemployment in 1983 will
remain at about the same level as at present but I think I
should sound on this occasion as well the warning, as I said

-. previously in presenting my first motion, that a very

considerable extra burden could be 1nposed on the Social
Insurance Fund if there were to be serious unemployment. The
drain on the fund could be serious and betweea ipcreased
expenditure ahd loss of contributions could come: to over fim
a year. Also, Sir, once that additional number of upnemployed
persons had exhausted their 30 weeks unemployment benefit,
many of them would become entitled to supplementary benefits
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and the amount payable would then depend on the size of the
family and whatever income there was in the household. It
is therefore impossible to give an exact forecast of costs
but at-a rough estimate the Consolidated Fund could be faced
with additional expenditure on these cash benefits alone of
the order of £1im a year without having regard to the
additional cost of such things as rent relief, loss of group

practice medical contributions and so on. I mention 211 this,,

Mr Speaker, just to show the very disturbing prospect that
could face Gibraltar in the future and which therefore makes
it so vitally necessary to exercise the utmost circumspection
ipn limiting increases on social benefits to the minimum
compatible with justice on the one hand and on the other our
financial resources. Sir, I commend the motion to the House.

Mr Speaker then proposed the éuestlon in the terms of the
motion moved by the Honourable the.Minister for Economic
Development and Trade, .

HON A J MAYNES: ‘ E

Mr Speaker, Just a very small point. As I understand it, the
money we pay in by way of Social Insurance is what is used as
a fund for this, and we have, as the Minister has outlined,
not only the problem of 'a different proportion as between
“those contributing and those benefiting ,which is the likely
prospect for the future, but we also have the two further .
problems of a sudden run of the bank if and when the frontier
‘opens and the Spaniards come to claim their rightful sums

and furthermore, Mr Speaker, we have this other problem of

an increase in unemployment which not only means we have
fewer contributors but we also have a growth of contribution.
In this respect, Mr Speaker, can the Minister state how much
or what proportion of the contributions made on the weekly
basis, say, of an.average per man overall between employer
and worker of €8, How much of that £8 is invested and how
much of it is held on tap for immediate payment and further-
more is the invested sum increasing in a way which will take
in the potential. rough period of unemployment .and the Spanish
contributors, although we find that to meet those demands we "
will have to cut into the'saving fund or the deposit Zfund.

HON A J CANEPA:

The Financial and Development Secretary, Mr Speaker, informs
me that the position is reviewed every 6 months or so and
some of the contribution income is invested in short-~term
securities and therefore they could be realised if necessary
at reasonably short notice. The position is kept under
constant review. . T
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HON A J HAYNES:

If I may intervene, Mr Speaker. The matter of re-insurance
of Government properties azd so forth, these funds can tkey
in any way be related to these other funds?

MR SPEAKER:
No. We must not get involved in this.
HON. A J CANEPA:

It has nothing to do with the insurance of Government buil-
dings what I can say is that the Social Insurance Fund is
drawn upon by Government when it borrows. On some occzsions
part of the Fund is invested in Government debentures with
the necessary safeguards that the return on those funds
should be a reasonable return. In otier words, Goverament
does not take advaptage of the Social Insurance Fund.

HON FINANCIAL AND DEVELOPMENT SECRETARY: ) s

If I may intervene, Sir,.on a point of justification. Last
year, on the borrowing of the £14m bill we put aboutr £1.25m
in the Social Insurance Fund and we negotiated it on length
with the Head of the Department a rate which was based, on
the UK rate at the time which I think was 1231%, which is
high in today's terms. )

" !

HON A J HAYNES

Mr Speaker, I am grateful for that., The point I am trying
to make in relation to the re-insurance of Government
properties is that as I understand it, it is common
practice for pension funds and funds of this nature the
saving aspect of the fund in property. Perhaps the Govern-
ment could zonsider incorporating in their own re-insurance
system the pension fund contribution as this may enable

. Government to eventually own buildings on behalf of pension

funds. It may be an investment which uses the fund rather
than taking it outside Gibraltar and may eventually lead to
the kind of security that is required, I am not sure.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

I think, Mr Speaker, if I may intervene in this, ‘the
Honourable Member is thinking more 0f provident funds, where

.amounts are paid out, where you don’t have a pension fund in
- a country but you have a provident fund in which the employer

and employee pay over a period and then at the age of 55 or
60 or 45 or whatever, he draws a lump sum out and ih provi~
dent funds they do invest in prcperty but not in the type of
fund that we have here.
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N . . with a minimum charge of £20 per officer on Sundays and
HON A J CANEPA: ) l Public Holidays and £13.50 on arny other day. Those amounts .

i are basically 35% but rounded to the nearest S50p. When the

5 fees were last revised it was agreed with the Chamber of

! Commerce that the present fee would remain unchanged for a

H period of not less than one year and I now give a similar
assurance in respect of the new fees. Mr Speaker, the fees
payable for the services of the Customs Staff outside normal
hours of business are specified under Item 8 in Part II of
the Second Schedule to the Licensing and Fees Ordinance and

I com ncnd the motion to the House.

M1 Speaker then put the question in the terms of the motion
moved by the Honourable the Minister for Economic Development
and Trade which was resolved in the affirmative and the
motlon was accordingly passed.

EON FINANCIAL AND DEVELOPMENT SECRETARY: : . F " ‘the Schedule may be amendad or added to by Notice given by
. . . : . : = the Governor in the Gazette with the prior approval of the
¥r Speaker, I beg to move the motion standing in my name in S Kouse. I beg to move that the House gow resggves in the

the following .-terms. Be it resolved that the House of
Assembly do approve'theglving by the Governor of the following

Notice. L ¢ " " MR SPEAKER:
MR SPEAKER: '

e terms of the resoclution.

I understand then that you want to call it the Notice (Lo 2)

1 think we can dispense with that since the motion was of 1982, is that right?

circulated with the agenda. B HON FINANCIAL AND DEVELOPMENT SECRETARY: .
HON FINANCIAL AND DEVELOPMENT SECRETARY:' ' ' - That is right ' ‘

T ghe omly otue on thet, Sir o et 13 1) 4L 1" e ecker thos pripased she usstion tn che tefus of the
(4mendment and Schedule)(No.2) Notice 1982". We have had one e motion moved by the Financial and Development Secretary.

this year dnd I am afraid this was overlooked when we gave - - ; . HON P J ISOLA: . : T

drafting instructions. I apologise to the House. ;
MR SPEAKER: ’ . ’ . : 2' ) I-am grateful for the assurance the Financial and Development

. t : ! v Secretary hak given but has he by any chance had any consul=
Well’befbre you .move you can amend and that will be alright. . : f[ Z:Z;:niowizhtﬁgi Sgiﬁbf§e°ﬁr§§?2eiﬁztOﬁetgizeaiegiéseiz Just
KON FINANCIAL AND DEVELOPMENT SECRETARY: ' e e L eyise i inerease these fees as sharply

1 propose that we amend it. - o T . EON FINANCIAL AND DEVELOPMENT SECRETARY:
T\ Y -
MR SPEAKER: I am afraid I have only just returned from leave and as far as
I am aware there has been no consultation with the Chamber of
Commerce, we have merely kept our word that we would not
increase them for one year, and we have not increased them for
three years. It does look a sharp rise but it is a rise over
- 3 years and in fact it doesn't quite meet the cost to the
-, - Government of the work of the officer because if you take
e into account the amount which is paid the officer in salary,
the cost of keeping him in uniform clothing, his pension
-rights and the 1like, you are only in fact paying the .marginal
. costs, i.e. the cost per hour of that officer so that although
it does look quite a large increase it is the first one for
three years and I think it is justified if we are to keep our
fees for services by Government officers consonant with the

You can because you haven't moved the motion yet.

HON FINANCIAL AND DEVELOPMENT SECRETARY: . ’ g i
Mr Speaker, Sir, the fees payable by traders for the services
of customs staif outside normal hours of business were last
revised and increased in November, 1979. -It presently stands
at £5 per officer per hour subject to a minimum charge of £15
per officer on Sundays and Public Holidays and £10 per :
officer on any other day. Pay Awards since they were last R .
ctanged in November, 1979, have increased salari¢s by some * .
35% and it has once more become necessary to adjust-.the level :
of the fees. It is prcposed that with effect from the 1st - :
November, 1982, the new fee should be £7 per officer per hour - ’ .

a RN ' ; . ) 24.
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costs. As I say, I have given the undertaking that they will -
not be changed within the year and of course it is open to
traders not to use these serivces if they do not want them.

In effect they are oaly called on when it is absolutely vital
for a trader to call the customs staff in after normal hours.

Mr ‘Speaker then put the question in the terms of the motion
moved by the Honourable the Financial and Development
Secretary which was resolved in the affirmative and the -
motion was accordingly passed.

HON FINANCIAL AND DEVELOPMENT SECRETARY: 3

Mr Speaker, 8ir, I beg to move the motion standing in my name

in the Order Paper in the terms circulated. The Mediterranean
Hotel was originally designed and built as a2 hotel and as such
had only one main potable water meter. As the House is aware,
the hotel has since been counverted to 38 residential flats and
the company installed 38 sub-meters to service each of the
flats. The supply of water to the premises, however, continued
to be billed on the existing main meter at the hotel rate which
is of course the commercial rate. The company which adminis-
ters the property and the residents in the flats have made i
representations to the Government submitting that the water . B .
supplied to flats in thé premises should be charged at the .
domestic consumer rate which is lower than the commercial

rate and that the billirg should be calculated on the consump=-
tion of eac¢h sub-meter. The House may recall, Sir, that a °~
similar concession was agreed by the Government in March,
1977, for Ocean Heights. The main pointsof the agreement are -
1. The company will charge each apartment tenant the same
water rate that the Government itself would have charged them
had they been supplied direct through a mains meter; 2. The
company will supply the Government monthly with a certified
list showing the actual consumption by each apartment tenant;
3. The company will pay the Government in a single payment
for all consumption calculated in accordance with the list

and by reference of the total consumption of the whole
building is recorded by the main meter; 4. The company will s
give the Government facilitles at 2ll reasonable times to : Lo

check the lists; and 5. ]f there is a difference between the

aggregate of the sub-meter reading and the reading of the main . L
meter, the company will accept responsibility for payment in Y §“ .
accordance with the readings of the main meter. Paragraph 2 c i’ .
of the. Fourth Schedule to the Public Health Ordinance :
stipulates that any agreement so made should be tabled before
the House of Assembly and that a resolution should be moved

at the same meeting for the formal ratification of the agree-
ment. The Government considers, Sir, that the arrangements .
will ensure that there will be full payment of all water
supplied to the flats in the former hotel and that the tenants
will pay for the water consumed as if it were supplied direct
from the main meter. I commend the motion .to the House.
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Mr Speaker proposed the question in the terms of the Honoura--
ble the Financial and Development Secretary's motion which
was resolved in the affirmative and the motion was -
accordingly passed. :

The House recessed at 7.25 p.m. .

WEDNESDAY 13TH OCTOBER, 1982

The House resumed at 10.35 a.m.

MR SPEAKER:

Before we proceed with the Order of the Day, I understand
that the Honourable Financial and Development Secretary

‘wishes to make a short statement.

HON FINANCIAL AND DEVELOPMENT SECREfARY:

Thank you very much, Mr Speaker, I am most grateful.
Yesterday afternoon during the course of the motion on the e
Licensing and Fees (Amendment) (No.2) Schedule relating to
the fees payable for the use of Customs Officers outside
normal hours, the Honourable and Learned Leader of the

- Opposition enquired whether the Chamber of Commerce had

been consulted about the increase and I was unable to
answer. I had a2 word this morning with the Collector oI .

‘Customs who reminded mé that when we negotiated the fees

in 1979 which was passed by the House in November, 19792, we
reached an agreement with the Chamber of Commerce that zny
increases in fees would be linked to salary increases because
the Government would not increase tlhem more than once a year
and of course it is 3 years since we increased them and we

_ have increased them pro rata té salary increases so there was

in fact no need on this occasion to consuli the Chamber of
Commerce. Thank you, Sir.

BILLS
FIRST AND SECOND READING

The Specified Offices (Salaries and Allowa"ces)(amendﬂeﬁt)
Ordinance, 1982. .

HON CHIEF MINISTER:

.Mr Speaker, I have the honour to move that a Bill fof an

Ordinance tovamend the Specified Offices (Salaries ard
Allowances) Ordinance, 1979 (Lo 18 of 1979) be read a first
time, .

Mx Speaker then put the question which was resolved in the
affirmative and the Bill was read a rirst time.
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SECCND BEADING
HCON CHIEF MINISTER: -

Mr Spezker, I have the honour to move that the Bill be now
read a second time. As the House is no doubt aware, Section
68 of the Constitution provides that any change in the
salaries of servants in Specified Offices be prescribed by an
Crdinance of the House of Assembly. I am told, incidentally,
from the experience of my Honourable Friend the Financial and
Davelopment Secretary of many other territories, that normally
this is done by an Order but the Constitution in our case says
that it should be done by an Ordinance so we are doing it by
an Ordinance as we have done in the past. The Offices
concerned are those of Goverpor, Chief Justice, Deputy Gover=-..
nor, Attorney~General, Financial and Development Secretary, -
Principal Auditor and Commissioner of Police. The salaries -
and in certain cases the allowances payable tp these officers «
are charges on the Consolidated Fund and are contained in the -
Specified Offices (Salaries and Allowances) Ordinance, 1979.
4s Members might recall, the Ordinance was last amended in
1980 to provide for these officers in respect of the salaries
review agreed for all Government employees on'the lst July of
that year. The salaries review for the senior grade for 1981
and therefore for 18682 is still the subject of negotiations
with the IPCS, the Staff Association holdiag negotiating
rights for the majority of the senior grades. Pending the
final outcodme of the negotiations an interim payment was
agreed upon a few months ago in respect of the salary review
on 1st July, 1981, The object of the Bill now before this
House is to enablé the Specified Officers to receive this
interim payment in common with the other senior grades. The
1982 salaries will be covered by a subsequent Bill. However,
since the preparation of this Bill, there is one particular
salary, that is that of the Governor, which ought to be
revised as from the 1lst July, 1982, because he is not the
subject of negotiation amongst the senior grades and, indeed,
the salary of the Governor as from the 1ist of July, 1282,
which kas -been agreed as £20,000 instead of £18,000 and

£3,800 instead of €3,000 allowance, was cleared by myself with

the Leader of the Opposition and Mr Bossano as we always like-

to make this not the subject of controvesy. I will be
bringing an amendment to cover this salary for 1982 as 1
wouldn't like the new Governor to arrive in Gibraltar and find,
not that he is going to be very concerned, that the salary
that he was incdicated would not be payable until another Bill
was passed, sO in respect of that one I shall be moving an
amendment to cover the increased salary as from the 1st July.
8ir, I commend the Bill to the House.,

MR SPEAKEK:

Before I commend the 'Bill to the House does any Honourable
Member wish to speak on the general principles or merits of
the Bill? : :

‘27.

.of the Opposition for raising that matter because it is a

HON P J ISOLA: . o

Mr Speaker, we support the Bill. We are.a little concerned,

‘however, that the negotiations for senior civil servants

seem to be taking this inordinate time. I would have thought
that senior civil servants by the very nature of their office
would be able to come to an agreement in a much.shorter time.
What is holding up such an agreement? It seems to me
incredible that 1982, October, the salaries up to July lst,
1981, have not yet been agreed. Is it that salaries

presently being drawn by senior civil servants is suificient
for them and therefore they are not in a hurry for settlement,
they can afford to wait? This, to me, is quite extraordinmary.
I would have thought that negotiations of this mnature would
have been finished by now. But, anyway, Sir, this is not
really the subject matter of the Bill. We support the
provisions of this Bill. A .

HON CHIEF MINISTER: p

I would like to answer that and I am grateful to the Leader.”.'

very pertinent one particularly having regard to my remarks

" that the Bill now, in order not to make it controversial,
.can ,be passed because there has been an interim award for . .

last year which was to be a standard award to all: other
grades. The difficulty about the senior gruades is that 2
review at the reguest of the IPCS who hold the negotiating
rights, a review was made by two experienced people from
the United Kingdom and the report was made but. there are
ongoing negotiations about the grades by the Establishment
with the relevant Unions with the negotiating rights. The
reason why, if I may say so quite .clearly, why there has
hot been another interim award-‘this year which would have
been able to make it possible to bring the whole of the
Ordinance up to date is because we feel that this interim
award protracts the negotiations because since they are
getting the minimum anyhow,.there is very little urge to
try and bring about a final settlement. But the difficulty, .
I understand, is that though the union has negotiating rights’
for the whole of the spectrum, within the Spectrum there are : .
individuals that have got different claims in respect of )
themselves, and it is terribly difficult, no doubt for the
union to be able to present a united view as between indivi-
duals in the grade. In fact, at some stage I understand
that it was suggested that the individuals should make
representations to those who did the staff inspection and

-present their case. Well, that would be rather odd, because

in that case“the union would be washing its hands of its
responsibility to represent them 21l and putting them on to
those who make the award or ‘the speculation. I thirk a lot
of 'progress has been made, unfortunately it has not been

finalised, certainly not due to any delay on the part of the.
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Government but on the fact that it is rather a complicated
problem even though the numbers of people involved are not
very large, because within those grades there are competing
claims as to those who think should be a little higher and
those who think that they have been put too low and those
vho think that there are others who have been put too high.
That is a problem.

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a second time.

HON CHIEF MINISTER:

Mr Speaker, if there is no objection I would like that the
Committee Stage and Third Reading of this Bill be taken at
a later stage in the meeting, )

. This was agreed to.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker, for-the record, let it be noted that the Attorney-~
General and myself have an interest in the B111 and therefore
we abstain on the vote.

The Landldrd and Tenant (Temporary Regulrements as to Notxce)
(A;encmnnt)(\o 2) Ordinance, 1982. .

HON ATTORNEY-GEBERAL

Sir, I have the honour to move that a Bill for an Ordinance
to amend the Landlord ‘and Tenants (Temporary Requirements as
to Notice) Ordinance 1981 (No.16 of 1981) be read a first
time.

Mr Speaker then put the question which was' resolved in the
affirmative and the Bill was read a first time.

SECOND READING
HON ATTORNEY-GENERAL:

Sir, I have the honour to move that the Bill be read a second
time. Members will recall that in 1981 an Ordinance was ...
passed, The Landlord and Tenant (Temporary Requirements as to
Notice) Ordinance to suspend the affect of any notice to quit
. or notice to increase rents in respect of.a tenancy for a
given period and. it became necessary earlier this year because
the Seléct Committee was considering the subject of rentals
and the protection of rents, to extend the date to the 30th
November of this year. As all Honourable Membefz-I think
know the Select Committee is still conducting its delibera-
tions and the Government therefore cousiders it appropriate,
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pending the completion of those deliberations, to propose
that the freeze, if I can call it that, be extended one more
time, namely, until the 31st day of March, 1982. Sir, the
effect of this Bill would be to extend the Ireeze accordingly.

MR SPEAKER:

Before I put the question to the House does any.Honourable s
Member wish to speak on the general prznclples and merits
of ,the Bill?

HON'P J ISOLA:

Yes, Mr Speaker. I am sure the Select Committee must be aware
of the need to complete their deliberations because the delay
in the production of a new Ordinance must necessarily, I
believe, affect any development in Gibraltar, affect plans
anybody may have for development in Gibraltar and, generally,
stultify that sector of the economy. 1 appreciate it is-a
very, very difficult subject to come to conclusions oa but
nevertheless the freeze has now gone on for over a year and I
think we should try and get some conclusions out by the next
meeting of the House. Having said that, Mr Spezker, I think
that the Committee should be given the Section of the economic
diversification study report that dealt with the effects, or
possible effects, on development of rent restrictions as such,
or rent control. It seems to me that the report in question
did indicate that with regard to the diversification of the
economy and I am talking just in general terms because .I
appreciate it is a confidential report and therefore in
general termsg, it did indicate that the legislation was
important when connected with development. I won'tl say more
than that. I think that that partidular section might be
given to the- Select Commititee so that they can, if possible,
Jook at their problems, and I know there are many, and add )
this one to them so that we can have a comprehensive report
on the matter.

HON'M K FEATHERSTONE:

Sir, I takethe points raised by the Honourable Leader of the
Opposition but I would comment that I do not ilhink there has
been any delay in the deliberations of the Select Committee.
We started work almost as soon as we were set up in November
last year. We have met, apart from the summer recess,
practically every week. I don't want to pre-judge what the
Select Committee is going to say but I can, I think, gay at
the moment that we have seen 39 separate entities nho wanted

" to give evidence before us, we have had some 700 pagcs of

evidence.. This is quite a time consuming matter, som

entities came to see us, on 2.-o0r 3 occasions and we. felt that
they all had to be given a fair chance to explain their views
and of course it did take up a considerable time. The

30.



position 2t the mément is, 1 would think, good. We are at
the moment working on the draft report and the Honourable the
Litorney~General from that draft report will be working on
the new draft Bill, We would hope it will be presented to
this House at a meeting which I think may be scheduled for
some time in January. 4s I said there is, as far as the
Select Committee is concerned, no specific delay, we are
getting on with the job, we are meeting practically every
week.  The only time that we have not met, and we did meet
occasionally during that time, was during the summer recess
when one or two members happened to be away and we didn't
think it was fair to pursue our investigations W‘th half
the committee absent. '

0N CHIEF MINISTER:

Mr Speaker, I don't recall that part of the report which of
course 1 gave a copy on a coniidential basis to the Leader

* of the Opposition, but if he thinks that it is of any help
to the committee, I am prepared to ask the Chairman to
release the 1nformat1on contained therein without releasing’
the report. II that is going to be of any help to the
committee I.will, on the understanding that the confidentia-~
lity is _kept, for obvious reasons, there should be no diffi-
culty of an the "basis of- that, for the Chairman to release
that part of the information to the committee.

HON ATTORNEY~GENERAL: '

Sir, I beg to give notice at the Committee Stage.and Third
Reading of the Bill be taken at a later stage .in the meeting,
possibly if it is agreed, today.

This was agreed to.

THE ELDERLY PERSONS(NON-CONTRIBUTORY) PENSIONS (AMENDMENT)
CRODINANCE, 1982.

HON A J CANEPA:

Mr SPéaker, I have the honour to move, in the absence of the

Minister for Education and Labour and Social Security, that
2 Bill for an Ordinance to amend the Elderly persons Non-
Contributory Pensions Ordinance, 1973 (No.27 of 1973) be
read a first time.

Mr Speaker thén put the question which was resolved in the
" affirmative and the Bill was read a first time. .

SECOND READING. —_— .
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HON A J CANEPA:

Sir, I nave the honour to move that the Bill be now recad a
second time. Sir, the object of this Bill is te increase
the rate of the weekly Elderly Persons Pension from £12.50
for a single person to £14 for a single person, in January
1983. The increases Mr Speaker, is of the order of 12%, and
if you take into account that for a couple the pension
received would be £28 a week, the relationship that has
tended to exist over the years with in. particular Old Age
Pension is being maintained whereby the Department has always.
tried to ensure that what a couple are receiving as I say in
this case £28, will be slightly more than half what a couple
receives under the O0ld Age Pension. Sir, I commtend the Bill
to the House.

MR SPEAKER:

Before I put the question to the House, does any Honourable
Member wish to speak on the general prlnciples and merits
of the Bill? .

HON W T SCOTT:

Mr Speaker, other than. the more obvious Income Tax amendment
which will be proposed from our side of the House at Committee
Stage, on a general poxnt 1t seems. to me that as years’ go on,
although the percentage is applied, or a similar perceniage

is applied to the EPP as is applied to the 0Old Age Pension,

it .seems to me that the disparity in cash terms becomes
increasingly larger as the years wear on and I wonder whether

. Government hhs taken notice of this and bring the cash level

of the EPP commensurate with some other form of relativity
which would be more meaningfil in cash value to-.the recipents.

MR SPEAKER:

Are there any other contributors? Well, then perhaps the
Minister will reply.

HON A J CANEPA:

Mr Speaker, it was in fact in 1978 that the policy decision
was taken that a couple in receipt of EPP should receive
slightly more than half what a couple in receipt of 014 Age
Pension get because whereas in 1978 the Elderly Persons
Pension was £5 a week, which is £10 for a couple, and a
couple in receipt of 0Old Age Pension were getting £22450,
‘which was rather more than double, the'situation- was. cnanged
fairly dramat;cally at the beginning of 1579, at a time when
the 014 Age Pension increased by 333% to £30 a Week‘for a

- couple whereas the Elderly Persons Pension was increased by

60%, trom £5 a week to £8 a week thereby providing a level -
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of £16 a week for a couple and since then that relativity

has been broadly maintained. Other aspects of taxation may
arise but the fact is that if what was done between.1978/1979.
were to be done at every review, then in 5 years the Elderly
Persons Pension would pretty well reach the level of the Old
Age Pension and people who have not contributed over the years
to the Fund, would from the Consolidated Fund be getting
pretty well the same level of pension as those who have

contributed. That in the view of the Government.is manifestly -

unfair and has perhaps been up to a p01nt the crux to the
whole controversy that we have had over the years,

Mr Speaker then put the question and on a vote being taken -°
the follow1ng ‘Honourable Members voted in favour:

The Hon I Abecasis . S
The Hon A J Canepa o .
The Hon M K Featherstone’ . ) .
The Hon Sir Joshua Hassan .
The Hon J B Perez
The Hon Dr R G Valarino
The Hon H J Zammitt .
The Hon D Hull . e

" The Hon R J Wallace '

The following Eonourable Members abstained:

The Hon A J Haynes . . : |
The Hon P J Isola :
: . The Hon A T Loddo
e The Hon Major R J Peliza
The Hon G T Restano
. The Hon W T Scott '

The following Honourable Members were absent from the Chamber:

The Hon J Bossano
The Hon Mador FJ Delllpiani

The Bill was read a second time.

HOKX A J CANEPA: )

I would like to give notice that the Committee Stage and Third
Reading of the Bill should be taken at a later stage in these

proceedings.

This was agreed to.

THE PRISON (AMENDMENT) ORDINANCE, 1982

HON A.J CANEPA:
Sir, agaln in the absence of the Honourable Minister, I have

the honour to move that a Bill for an Ordinance to amend the
Prison Ordinance (Chapter 129) be read a first time.
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Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a first time.

SECOND READING
HON A J CANEPA:

Sir, I have the honour to move that the Bill be now recad a
second time. . Mr Speaker, our current law provides for priso-
ners who are serving terms of impriscnment to be released
after the expiry of two thirds of the sentence provided that
no such reduction shall reduce the time in prison to less than
31 days. In 1980, a suggestion made by the Governors of the
United Kingdom Prisons that remission should also be extended
to prisoners serving very short sentences, was accepted in
principle by the Home Secretary and an Order was laid beiore
Parliament amending the relevant rule. This rule is, in facrt,
similar to our Section 35 oi Chapter-129. It allowed remi-
ssion for good behaviour to persons sentenced to a term of
imprisonment of more than 5 days. This came into force on
the 23rd February, 1981, a date which is not 'without due
significance elsewhere. The Superintendent of Prison in
Gibraltar feels that our legislation should albo be brought
into line with that in the United Kingdom in’ this comnection
as hie considers that it would help not only o reduce in
particular the prison population by releasing very short
termers such as habitual drunkards; persons convicted 6f very
minor offences, if they, were to be of good behavicur whilst

ih prison. Mr Speaker, the Chief Justice, the Attcrney-
General, the Chairman of both the Prison and the Parole Boards
who have bee&mconsulted support the amendment “nd I have the
honour to commend it to the House. .

/
MR SPEAKER: .
Before I put the question to the House does any Honourable
Member wish to speak on the general principles ard merits
of the Bill?

* HON A J HAYNES:

Mr Speaker, on the question of the prison, I would note that
though provision here is made for a shorter term of prison
sentence, nothing has been provided in this Bill for the
remand prisoners snd the conditions of the remand prisoners
are not satisfactory. Government accepted this was the case
as 1ong ago, I think, as October last year, and still nothing
has been done to improve their situation. W¥hilst I hive no
‘quarrel with fhis particular amendment, I don't feel that it
goes far enough, Mr Speaker. I think we should have before
us a greater commitment from.Government towards the-prison of
Gibraltar. I have on another occasion, as I am sure'Honoura-
ble' Members will remember, said that the prisoners are sitting
on a piece of prime real estate. The Moorish Castle could be
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developed, as I said, not only are the prisoners sitting on

a picce of prime recal cstate but similarly they are being
treated in not the best fashion especially remand prisoners
who have no facilities. The importance, particularly, Mr
Speaker is that if a man is to be sentenced for a long period
of time and no facilities are given, no training, the chances
of rehabilitating him are slim. This Bill which proposes
simply to reduce the time in certain cases does not go far
enough, it does not understand the problems which the
prisoners in Gibraltar face today. I would suggest that the
prison today is not fit for a sentence in excess of two years
and nevertheless there are prisoners of fairly long term
duration and the Government, whilst making this reduction, is
not bringing the other circumstances into line. We have also
heard, Mr Speaker, that when tihe Government have tried to
cormission the building of a new prison they asked specifi-
2ally that the figures be conservative or realistic and they
wers glven a £4m prOJect. That seems to be more than the
Government are prepared to spend and we' can obviously under-
stand such a thihg where there is very little money to spend
£4m in a prison but we on this side of the House have asked
for mcney to be allocated to building a new prison. I think
it will be saving money in the long term if we can do some-
thing to mitigate and prevent crime at a future date through
Tehabilitation.. If we can release to tourism.and development
the Moorish Castle Estate, . . . . .

3R SPEAKER: : .

Yes, but let us not expand the orbit of the general principles

of ithe particular Bill that we are talking about.
EON A J HAYNES: ’

Mr Speaker, what I am trying to say is that this amendment
doesn't go anywhere near far enough.

MR SPEAKER:-

Feir enough, then give the reasons why.

HON A J HAYNES:

The rezon why, as I said, Mr Speaker, is that it doesn't

do anything to improve the conditions at the prison, and
that is what had to be undertaken, or the prlson as a whole.

HON CHIEF MINISTER:
I should have thought, Mr Speaker, -that the conditions at-the

prison are greatly improved by those who benefit from a bigger

portion of remission by leaving the prison earlier, those are

enjoying a benefit not being in prison but what ihe Honourable.'

Member has said has nothingz-whatever to do with the matter
before the House. The remission now only takes place if the
sentence is over 6 weeks I think, otherwise you get no remi-
ssion, and what is intended is that any sentence above 5 days
gets a remission and in fact maximum remission is one third of
the sentence. With regard to those who are awaiiing trial,
remand prisoners, if they are convicted, apart Ifrom whether
there are good conditions or not which is not the subject of .
the_ Bill, if they are convicted and they are sentenced to
prison, the full amount of time that they have been waiting
for trial is taken into account, not just a third, and then
of course what remains of that, one third of it, they get
remission but in addition to that we have the Parole Board
and the Parole Board which is a board of independent pcople
look at the prisoners' records after 2 minimum amount of time
and remit either one third of the sentence or I thinxk 18
months, after that you are eligible for pdrole. ' Of course,
the prisons have never been fit for long sentences and im
fact any longer sentence except for the last 3 or 4 years
when sentences have been given of up tc 4 and 5 years those sey-
tences that have been given for 6 years, have been reduced by the

Court of. Appeal. Those prisoners who have been Sentenced

for longer periods, arrangements have been made ”or then to
spend their time awdy from Gibraltar in a more fhit place.

The question of prison refcérming is a matter of priority like
everything else. If we had £4m available, I thipk that if

we devoted it to a new prison and not to hcusing one would

be under very great .pressure to say why devote £4m tc a prison
and allow people to be living in substandard houses as is so
evident in somg respects. The views which were' given by my
Honourable Friend with regnrd to the rcpalrs that have to be
carried out to the prison in order to improve conditions
until such time as we are in a positicn to build a new prison,
will be done in such a way that they will be phased in order
of priorities and the Government will then be able to decide
how much money each year can be devoted to that because if we
get a proposal for improvement to the prison costing say,
three quarters of a million pounds and we can't afiford to do
that in one year, if it is done on a basis of a progranme we
would deal.with priorities and devote whatever money can be
devoted according to the state of the finances and the
priorities of other claims and gradually, eventually, get
hetter conditions. I think what the physical conditions of

. the prison lacks is made up to some extent by what I consider

to be the excellent and human service givean by the prison
officers. . .

MR SPEnKER . .

Are there any other contributors? Does the hlnzster\w1sh to
reply?

.



HON A J CANEPA:
No thanks. .

Mr Speéker then put the question which was resolved in the
affirmative and the Bill was read a second time.

HON A J CANEPA: °

I beg.to give. notice, Mr Speaker, that the Committee Stage
and Third Reading of the Bill should be taken at a later
stage in these proceedings.

This was agreed to.

TEE EDUCATION (AMENDMENT)'ORDINANCE, 1982.

HON M K FEATHERSTONE:

Sir, in the absence of the Hopourable Minister, it falls on:
‘me to propose this Bill. I therefore, Sir, have the honour
to move that a Bill for an Ordinance to .amend the Education
Ordinance. (No.1l of 1974) be read a Ilrst tlme.

Mr Speaxer then put the'question which was resolved in the
affirmative and the Bill was read a first time.

SECOND READING
HON M K FEATHERSTONE:

Sir, I have the honour to move that the Bill be read a
second time. Sir, the main feature of this Bill is contained
in ‘Clause 2(c) whzch allow the pew regulations to be promul—
gated which will deal with independent schools and in
particular we are thinking of nursery schools. Sir, the
present standards to which the premises of nursery schools
registered with the Department of Education should conform
are contained in the rules for the standards for nursery
schools premises 1965. During the latter part of 1980, the
18 pursery schools then registered with the Department of
Education.were inspected by appropriate representatives of
the Department of Education, Medical and Health Services and
the City Fire Brigade, under Section 75 of the Education
Ordinance. 1In the course of these inspections, it became
clear that a number of private nursery schools were
contravening the more precisely defined criteria set out in
the 1965 rules and/or were operating with regard tc accormmo-
dation or otherwise in a manner which was unacceptable to
the Director of Education in relation to the more general
and substantive criteria of the rules. Some of tHe nursery
schools were also criticised by the Medical and Health
Services and also by the City Fire Brigade in relatlon to -
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environmental health criteria and fire praocaution regul
ments, respectively. It is felt there is clearly o nced,
Sir, (a) to update and make more precise the criiteria in
L960 rules relating to premisces, particulurly in the light
of more recent regulations relating to fire precaution
measures and envirommental health; (b) 10 provide for more
appropriate and precise minimum staturory regulations

relating to admission “nd the child adult ratio’within the
nursery school playgroup; and (¢}, Sir, to DTO\lO o ide—
lines on appropriate educational and sccial programmes of
work which can be undertzken in these nursery schools or
playgroups. The proposed new criteria for inclusion in z2ay
new regulations were first considered by Government early in
1980 and the proposed nursery school regulations, 1528%,
represent the outcome of these considerations. These now
regulations when promulgated will bring our standards Jor

the establishment and control ol nursery schools into line
with those in the UK. Particular consideration is h01 g

given to space requirements, washing and sanitary facilities,
drinking facilities, ventilation, lighting, fire precautionary
measures, fire drills and eguipment, manning levels anc
admission arrangements in an‘attempt to update zrpd improve
the standards, generally, with a view to closer contro; of
nursery schools in the future, particularly those in ihe
private sector. The two Government nursery schools al ead
conform to the new regulations. bxisting private nurser
schools will be given one year from the date of promulgaii
of the Education Amendment Bill to meet the requiremeats o©
the new regulaticns. Sir, I must cmphasise that our currer
nursery schools do a gocd job, a very good Jjob indced, and 1
1s a known facu that children uno havr Dabapd througu uu*t ery

r' '<‘

advantage over those chlldrcn who do .ot. The naw" ztions
Sir, will not be draconian but they are based on Lhe saiety
and on the good benefits for ithe children. MNost schools, 5ir,
do meet most of the regulations that will be promulgated but
there is a need to see that all regulations should be

complied with. One of the fea L*Gb of the regulaticns may
mean, Sir, that in certain schools the numbers which itoday
are considered to be rather high on a. pupil/teacher rutio,
will have to be changed and this might mean that in certain
circumstances the numbers taken into the schools will have to

+ be reduced, This will to some extent throw 2 number of

children out of the possibility of those schools but other
schools can be set up and there will be no difficulty in
granting permission to new nursery schools as leng as they
meet the regulations. We . do rotv think, Sir, That great
hardship will be caused to the people who run these nursery

‘schools and we feel sure that they themselves will be happ

to_see that they are actually falling in with requircd
standards both in health and in fire protection. The new
regulations, Sir, will be promulgated before the end of this
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month so that the one year will be a.year all but two or three”

days and if anybody goes over the year by a few odd days I
don't think we will be sticky. I, therefore, Sir, commend
the Bill to the House.

MR SPEAKER:

Before I put the question does any Honourable Member wish to
speak ‘on the general principles and mérits of the Bill?

HOX A T LODDO:

Mr Speaker, we,k of course agree with anything that goes along
to put nursery education on a sound footing and on an

acceptable footing. Mr Speaker, although the Government have

been considering this since 1980, to me it is completely new
and I think that perhaps we could take just slightly slower

~and not go through the whole procedure of the-Bill today.
‘There might be people who would like to make representations

to Government or Opposition and I am a bit worried that we
seem to be belting along with all our legislation and there

is a whole pile to go through. I would be far happier if we ;|

were given a bit more.time to really digest this important
piece of legislation. Other than with that reservation, we
are quite ‘happy.to go along with it.

' HON MAJOR R:J PELIZA: .

Mr Speaker, I would like to support my colleague in this

-matter. It is perhaps a much more important mattexr than

perhaps we sometimes realise in this’ House, the importance

of having good nursery schools. I think that his statement
is a very valid one. TFor the first time people 'in Gibraltar,
and particularly mothers, who are very much dependent on
nurseries to carry on either work privately outside the home
or just to carry out the burdens of a mother at home, it is
very important to have nurseries. I think they should know
something about this in c¢ase they want to make some represen-
tations to the Government or to ourselves on this matter, and,
as it has been waiting so long, nearly two years under
consideration by the Government, extending the time a little
further could do no harm at all and I think it is only fair,
that . we should do it. I carn't think that there is a hurry in
any other sense because as far as I know there has been no
epidemic because the conditions of the nurseries have been
such that they are not satisfactory, so whilst one welcomes
the raising of the standards of the nurseries in Gibraltar, I
think ore should also take into account the hardship that it
could cause if some of those nurseries were suddenly to close
because they just couldn't manage or because in the- particular
district where that nursery is there is no way of finding
another place or another person who would be interested in
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having a nursery. There are the complications of tzking the
young child to the nursery and bringing him back, that is a
problem, I know by experience, so I don't think we ought to
rush into this. I think it would be very welcome to raise

the standards and I think mothers generally in Gibraltar

would welcome that very much but like everything else it has
got to have a balance and I hope the Minister will take note
of this, that we should give the matter a bit mofe time to
work it out. I would like to have in more concrete terms

not just that it would not affect the existing nurseries and
how many of them comply with the standanis that are going to

be set and how many of them could survive if the standards
were applied. I would like to know in terms of facts and
figures what the position is and not generalise and say;
"Well, most of them will be able to complete and if they

don't do it within the year, perhaps we will allow them a
couple of more months to do it and it will be alright".

Another thing is, how much is this going to increase the cost?
This is another factor that we have got to take into account.
I also would like to know what is the policy of the Government
nurseries, for instance. Who are admitted and how are children
admitted into Government nurséries. Is it just for working *
mothers and nobody else? Is any priority given to any
particular people like civil servants, or teachers, for
instance? These are matters that I think need going into and
I when the Minister replies; would like to krow what' is the
criteria used for admittance into Government nurseries.’ Are
there plenty of vacancies there, or is it very difficult to
get in? How much ‘do they pay in Government nurseries, i at
all, and how much have they got to pay outside? All these
matters I think are very serious matters, and we of course
don't realise it because perhaps we arec very remote irom the
small or big young family in Gibraltat'but I am sure that it
is a matter that needs a lot of consideration, it is a matter
that should be put out to public debate so that mothers them--
selves can make representations and this is why 1 think we
should give more time to this Bill and I hope the Minister
will accede to that. .

HON ATTORNEY-GENERAL:

Mr Speaker, I wonder if I may explain something which I think
will help the Opposition on the point that is concerning them.
When these proposals were Iirst submitted for drafting, the
proposals were to prepare regulations and the regulaticns were

' to provide for approval of the schools and the various

conditions which would be required to be satisfied before
approval could be given. When I looked at it, I reali'sed that
the Ordinance . itself already had the system of approval of
schools. The Education Ordinance contained the system, it had
already been enacted and it seemed to me, therefore, “that the
regulations had to be reframed to take that into accoint. At
the same time I felt that the Ordinance should make it quite
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clear that regulations could supplement the requirements for
approval by prescribing additional conditions and, basically,

* that is what these regulations will be doing. The reason I
mention this is that I had myself seen the Ordinance as such
as really rather a technical provision, not really introducing
anything new in principle unless the Opposition were to take
the view that to be able to prescribe conditions in regula-
tions, to take the view that at that level of generality that

that 15 objectionable on principle. VWell, they may see it that:

way or they may not but if they don't thlnk that that in
itself is anything more than a machinery provision, then I
think that the points which have been made about the need for

consideration are points which are really to my mind addressed’

to the content of the regulations rather than to this amend-
ment which in my view is technical. Of course, the Bill
itself does make a more substantive.change. '

HON MAJOR R J PELIZA:

If the Honourable Member will give way. Alright, they did ° -
exist but nothing was being done, it was a dead letter and

as long as it remains a dead letter, there can be no convul-
sion if suddenly this is goingz to be applied, it is indicated
in the Ordinance that'in a year it is going to be applied,
that means that the regulations are going to become effective
and they will have some effect generally, and it is the effect
that we are very conscious of and this is‘why I say give time,
and perhaps in the light of the representations that are made
it might be necessary, it might be a good idea to change the
regulgtions, this is what I am trying to say, this is what I
meant. .

HON ATTORNEY-GENERAL:

Yes, I understand the point Mr Speaker, and of course it is
the intention to promulgate regulations but my point was
simply that the content of those regulations, the substance

of them, seems to me to be more a matter for the regulations.
I realise .this is the opportunity to comment on thkem but
nevertheless it does seem to me to be gquite a technical Bill
except of course that on a completely different issue it also
increases penalties and it does also contain a substantive
provision, I agree, an additional provision, to direct schools
tc come into line with new standards.

HON P J ISOLA:

Mr Speaker, having heard the Attormney~General, I still agree
entirely with what has been said on this side of the House by
my Kopourable Friend Mr Loddo and my Honourable and Gallant
Friend and fellow grandfather. Mr Speaker, Government does
not accept any responsibility for nursery education, and I
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believe it has one or two nursery schools and on principle it .
seems to me wrong that they -should seek to control private
educatlon, paid for by parents and to private institutions, -

in a manner that it is proposed now. In other words, to .
give the Director of Education complete power to decide how = .,

a nursery school should be run, what standard it should.adopt,
it doesn't matter about the cost the Govermment is not paying, -
and I wonder if the same criterion is applied by the Govera-
ment itself to its own educational policy because we have

seen for the last 3 years a very real decline in Government
expenditure on education and the same Director of Education,

" through the Minister, has told the House; "Oh, no, there is

no decline in standards, it is no longer necessary to have
more students for this.., We don't need as many books as we
had in the last year". And we know that there has been
inflation of 10% or 15% in the last 3 years and we would have
expected a similar rise in .the vote for books and equipment
and there wasn't, it stayed the same’'figure. But, of course,
there the Director of Education, because it was public money .-
involved, chose to say it was alright. Now when it is some-" ’
body else’s money, he is going to be given full powers to -
decide how that someone else should run their schocl. T is

a matter-of principle. I don't disagree and in fact we agree-
with the Bill in the sense that we agrese that nursery schools
should meet certain standards. What we don't agree is that
regulations should be promulgated by the Director cf Education
or the Government without consultation with the pecple who are
going to pay. We think-that the nursery schools should ke

- brought in by the Director of Education. He.shouldnft be

allowed to be a little.dictator who says; '"You either do this  ~
or else I cloge your school", I think there is a question of
Government standards here and that is why we dor't think that
the Committee Stage should be taken, not because of the
technicalities but because this. Ordlnance enables the Director
ofi Education precisely to change the conditions, prescribe
new conditions, whatever they may be, whatever the costs,
whatever the de51rabillty or otherwise whatever the regard

to the circumstances of Gibraltar are concerned and change

" them and that is it. And we think that since the Government

is not paying for nursery education, and some people think that
Government should have that responsibility and I must say that:
I do not myself subscribe to that view not because it. would

not be a desirable objective but because I believe that since
the funds available to Govermmeat for education are not
unlimited, there are better ways to spending monies available
for education than in taking the huge commitment of nursery
education. But Government cannot then say; "Alright, ,you do

it privately and you Jolly well do everythirng I want po matter
what the cost¥, when I myself look at the question of costs
when I am decldlng how much money I am going to give To
education. I am not saying that is going to happen, “¥r Speaker,
but what I am saying is that since it is private education and
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since certain standards I agree have to be met in private
education, nevertheless, whenever possible, it should be done
" in consultation with those who pay for private education. I
also have grandchildren in a nursery, Mr Speaker, and I know
the cost of a nursery school and, frankly, I am surprised at
the low cost of nursery education in Gibraltar. I am very
surprised. In fact, it is cheaper to put a child into a
nursery much cheaper, than to employ, for example, an au pair
girl to take him out in a 1little buggy. It is cheaper in
fact, nursery education in Gibraltar is quite cheap and.I
would have thought that it may be possible by agreement,
prices to be increased, facilities to be provided, but I do
think, Mr Speaker, that as a matter of principle we should
not allow the Director of Education to exercise his powers
under this Ordinance in an absolute fashion, there should be
consultation. We have heard'about regulations, these
regulations in my view should be discussed by the Director
with those concerned in the education and then if they come
to an’ agreement it is fine with us. If'they have a point of
view to put why should they have to first of all fight the '
regulations passed, directives given to them which they feel
they cannot comply with for one reason or another, anrnd then
they have to have the uphill struggle of trying to get the
regulations changed. "I think the principle must be of
consultation and as far-'as we are concerned we support the
Bill, we want e€ducational requirements to be set down in :
nursery schools as, indeed, in Government schools and every-
where else-but they are going into an area that the Government
is not paying for so let them consult those people involved.
Parents may wish to be consulted, as my Honourable and
Gallant Friend here said, it is very convenient to be able to
send a child only 100 yards to a2 nurseary school than having to
send him that much further and sometimes in some cases it is
impossible. Let the Director of Education, Mr Speaker, and I
am sure Honourable Members will agree, spend a little time A
discussirg with the people involved the sort of regulations he
would like to see in nursery schools. Let him explain to them
nicely, for example, what are the standards of nursery
schools in England and explain his reasons for it rather than
Jjust promulgating législation, promulgating regulations and
giving directives. Mr Speaker, for those reasons we feel that
this is the sort of Bill that should follow the usual practice:
and be left for a Committee Stage for the next meeting because
we must also -remember, Mr Speaker, that the Bill itself was
only given to us I think it was about 8 days before the meeting
and obviously hardly gives anybody time who wishes to make
representations on it to give it and sincé there is a matter
of principle involved in this Bill, we would not agrez to take
the Committee Stage of the Bill later on in this meeting. ’

MR SPEAKER:

Are there any other contributors?
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HON A J CANEPA:

Anyone would think, hearing some of the Members opposite,
that the Government was introducing a piecs of legislation
in a draconian fashion, requiring pecple to mect the
reguirements of the regulations almost overnight. No cone
has stated the fact that they are going to be given at least
12 months. But I agree with the principle of consultation
on this matter, some of the people concerned have been
running nurseries for very many yvears and it may not be
possible even.-in a period of 12 months for some of them to’
conform and I know that it is the wish of Couznecil of
Ministers, because we discussed this, that every facility

- should be given and every opportunity should be given to

people notwithstanding the periods laid down in the regula-

tions to conform. But what I am slightly disappointed in is,

that all my children have been in nursery and my nieces ard

nephews go to nurseries, and I am very grateful to the pecple

who run these nurseries because they are very kind to children

and the chilren are very happy. But no onz has stated that

some of the nurseries are most unsuitable, Some of the

nurseries are little more than a room wkick is part of z house

or a.flat and they are most inadequate. There are no play-

ground facilities, the toilet facilities are inadeguote,

washing facilities for the children are inadequate, one has

said that and because it is very convenient or advisable to

send 2 or 3 year-olds to nurseries; we have been allowing

over the years businesses to be set up, and they are businesses,,

without conforming at least to minimum requirements. ,
)

HON P J iSOLA-fj

I don't know the question in detail. s My own personal
experience of this matter is that if it is cme thing that
they are not, it is business. They could make a lot more

- monegy than they are making. I can assure the Honourable

Member.
HON A J CANEPA:

It is done for business, Mr Speaker. It is not like in the
case of Government where Government has an obligation to
provide education. The rates zre very reasonzble, they are
extremely reasonable, but obviocusly it brings in a little bit
of welcome income, usually for a lady, with the added
convenience of not having to leave home which is alsc a good
thing in its favour. But if we expect shops and places of
work to have to meet minimum standards, I think we &hbuld
‘also insist that the matters that I have mentioned, tcilets,
washing facilities, ventilation, fire precautions, all these
matters have got to be met and they must be set at a.
reasonable level. The Government, I think, runs two nurseries,
one'at Varyl Begg Estate whichk I thick is a pretty good and
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reasonably modern nursery. It used to run another one where
the Teachers' Centre is in Hargraves Parade, which was
‘inadequate. It has been moved to where Castle Road School
used to be 2nd the Government has had to incur some expendi-
ture in’ carryipg out modifications to meet the requirements
of 2 or 3 year-olds which are not the reguirements of 10 and
11 year-olds as was the case when Castle Road was a school.
The Government has to conform and I think that with a
reasonable approach we must ensure that children that are

sent to nursery schools do so under reasonable conditions’ and

I will stress the word reasonable. There is no intention on
the part of the Government and therefore it will not allow
its Education Department to proceed on this manner in a
draconian fashion. That will not happen but I think we are
agrecd on the Government side about the fundamental need for
2 study to be made as to nursery conditions and as a result
of that study to promulgate reasonable minimum requirements. -

- EON CHIEF MINISTER:

Ur Speaker, on the question of the reading ¢f the Bill, we
are gquite relaxed about that. If Honourable Members don't
want to have the Committee Stage this time it doesn't matter
because there is going to be plenty of time. But I think we
can go one further because that was always the intention,’
certainly, that.there should be consultation and that is

that the draft regulations when the Bill .is passed at the
pext meeting, the draft regulations will be circulated to all
those who are running nurseries and they can make their points
of view, In many cases, it will mean no more than reducing
the number of children to approved standards. It may well be
that there is a room which is fit for 10 young children and
not 15 or 16 because of the requirements of toilet facilities
and washing facilities and so on. This is really what we are
looking at and this is what we want.  When we had the Bill.in
dratt, I have not looked at it recently, we said that there
would be a minimum of a year which means that the Director
would have even longer time if representations are made., I
think the best thing would be for the regulations in draft to
be circulated to those who have nurseries. I agree that some-
times Bills do not get enough time and we are not going to
insist on having the Committee Stage and Third Readlng at
this sta"e.

HON MAJOR R J PELIZA:

¥ill he also circulate the conditions laid down for the
admittance into the Govermnment nurseries and the criteria
and how ‘this is done. That would be very welcomey -

HON CHIEF MINISTER:

The conditions of the limited one may be with regard to
residence. Well, we would not expect to ask people to have
better standards than the Government can keep and if we are -
below those standards. we should put them up.
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MR SPEAKER:

You are being asked whether you are prepared to disclose the
conditions under which nurseries are ruan.by Government.

HON CHIEF MINISTER:

Yes, of course, there is no secret about that. .The only
point, of course, is that there is a limited space and there
is some criteria to try and do justice. Whether this is
being done well or not I don't know.

HON J BOSSANQ:

Mr Speaker, I disagree with the whole approach to this from
poth sides of the House. I think that we are talking about
an arez where two totally different sets of institutions are
used as if they were one and the same thing and they are not.
The Minister for Economic Development, in fact, has switckhed
throughout his contribution from the concept nursery to ‘the
concept nursery schools several times. He said the Government
bas two nurseries, The Government has no nurseries. The
Government has got two nursery schools and there are no
private nursery schools, there are only private nurseries and
they are totally different, one thing has got nothing to do
with the other. A nursery.is a place where they look after
children below school age, they look after them, they don't
educate them and I am totally opposed to the Governnent
making regulations to control private educaticn and to call
them schools 2nd to provide Zor privare education. Because
in fact, the Government itself last year switched from
nursery to nursery schools and as a result of that.displaced
the people who were employed in those.schools because they
were not qualified teachers and they said that;. "now that
they are nursery schools as opposed to nurseries; they have
to be controlled by a qualified teacher" and I don't see how
the Government to its'own employees cand actually tell people
that they are redundant to Government requirements because
they are not qualified to teach in a nursery school, and yet
licence private schools where the standards in terms of
education are below the standards that the Government itsell
considers inadeguate in its own schools. I am totally
opposed to the regulation of private nursery schools. As
regards private nurseries, whick are a completely different

© thing.

MR SPEAKER:

“kindergarden".

.

-1 think they used to be called
- L]

.

HON J BOSSANO: . - N

Yes, it used to be called kindergarden but they are called
day-nurseries and they are called play-groups but they mean
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the same thing. There is a private system in UK where
basically in many areas it is a question of friends and
neighbours getting together with one parent looking after the
children of the neighbourhood because other parents go out

to work; and that sort of thing, which was the original
concept in the Government service itself, the Government
started its nursery service not as an educational service

but in order to give married women the opportunity of going
out to work and being confident that their children were uot
in danger of being alone in the house and were properly looked
after. That is one function that has nothing to do with
education. It has to do in fdact with encouraging married
women to enter employment. The conditions attached to
entering into a Government nursery was always that the mother
had to be in full-time employment, so it had nothing to do
with education, because one csnnot make an argument in
educational terms to say that if the mother works the child
should get a better education than if the mother doesn't work.
I fully support nursery education and I disagree entirely

with the Leader of the Opposition when he says that in terms
of choice, if one has to choose between devoting money to one
area of education or the other, then the poor member of the
family must be nursery education because, in fact, there is a
wealth of research that has been done in this area and shows
that it is the most disadvantaged group in society that
benefit most from nursery education because they tend to get
in a nursery school what they fail to get-in the home. One of
the big advantages of nursery education is. that, generally
speaking, as a general rule, working class homes tend to have
less books, less newspapers, less reading material than middle
and upper class homes in terms of social class, and therefofé,
quite often, the child from the working class home is intro-
duced to reading for the first time in primary schools whereas
the middle class child is already quite fluent when he enters
school and that gives him an advantage throughout his school
career and there is a wealth of information done in UK in this’
particular area. I happen to know because I was studying in .
that area myself, Mr Speaker, There is no question about it,
the Honourable Members can go and check for himself if he
doesn't believe me. Most of the work has been done by a
Professor Benskin in the London School of Education, it is the
School of Education in the London University which specialises
.in this area and in the development of language in pre-school
children and it is in fact well documented that the vocabulary
of a child that has been in a nursery school and the vocabulary
of a child that entered straight from the home into a primary
school shows a substantial difference. Obviously since the
media of instruction is English particularly in Gibraltar where
quite often in working class homes children here constantly"
speak Spanish, when they enter primary school they have a
disadvantage if it is the first time they encounter the English
language. A nursery education prior to a primary school does a
great deal to remove the disadvantage and therefore I an,
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.. to reply.

totally in favour, my party is totally in favour of the
expansion of nursery education as cducation, not as a day

care or kindergarden centre and that thst should be the
responsibility of the Government and that, that should lay

down clear educational standards and that should be in the
hands of qualified people. I don't accept that one can

expand that area into a private centre and regulate and-
control and call them nursery schools because they are not
nursery schools. For those reasons, Mr Speaker, I cannot
support the Bill, because in fact, in the explaratory memoran-
dum.of the Bill, it talks about controlling schools and I
don't think they are schools. I accept entirely the point
made by the Leader of the Opposition that if we are talking
purely about private nurseries where young children are locked
after and where the parent.is effectively paying for it and
the Government is not contributing anything, effectively what
the Govermment is saying is that it has the right to protect
people against themselves or to protect children against their
parents. I think, really, it is the parents' primary respon-
sibility to ensure that if they are paylng for n nursery ‘the
children are in a place where the conditions are adequate and
there are safety requirements. I find it difficult to under,
stand that parents can be so irresponsible, really, because
there is no other word for it, as to pay privately for their
young children to be in a nursery with inadequate standards.
It may be that they have no,option but I think it is difficult
to believe that they have no option because if the pareat is
working and they need to have the child cut of the house
because they are working, then the Goverament nursery have got
empty places. It isn't full up. I can assure the Honourable
Member that the Government nurseries are not full up. There
is spare capadity. The problem is that the criteria continues
to be that of employment and I disagree entirely with the
Government doing this because if they are providing education,
I'don't see why a child should be deprived of the opportunity,
of getting a nursery education becauses the mother docsn't work.

. If it is a question of ‘providing a facility to relieve the

mother for employment then it is a different thing altogether.
I really think, Mr Speaker, that it is an area which I see as
a controversial area but not for the reasons that have been

put up to now but because we are mixing two completely scparate
things and I think the Government should really be concerned
about the benefits that can be brought about by providing
nursery education. If they go along to their own depariment
and they ask their own department to do something on the

- results of the children that have come from the Government

nursery into the school system and the ones zhat have not, I
think that the evidence is there for the Goveranment tor see.

The benefit is there throughout the school lif=z, it doesz't

stop at the erd of the nursery education, it is like planting
a seed at a very early stage and it takes root. - .

.

MR SPEAKER?:

If there are no othef contributors I will call on the Minister
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HON M K FEATHERSTONE:

Sir, the lionourabie MMr Bossano has raised a point which at
the moment I do not think Government can commit itself to
and that is that all nursery education, in other words,
education before the statutory age of 4+ should be in
Governrment hands, should be in Government hands with qualified
teachers ard what have you. This might be perhaps an absolute
utoplan solution but I am afraid it would be a very costly one
and it might be to some extent somewhat difficult to administer
because again the question of whether a parent wishes to send
a child under the age of 4+ to some form of education might
have to be laid down by statute. The position, Sir, is that
over many years not only here but also in the UK, there has
been these, what are loosely termed, nursery schools to some
. extent they are nurseries, kzndergardens whichever word you
like to use, to a great extent it is basically looking after
the child to give the parents an opportunity to do other
things but its grown up over a considerable petricd of time that
while the child is taught amongst other things how to play,"
how to cope with otaer children, etc., a certain amount of
minor education is also given. They learn, for example, the
ABC, the days of the week, the months of the year, how to
count up to 10, some schools give a little more education than
othefs,'sqme give more on the question of playing, to some
extent this playing can be classified as a type of education.
They learn to play with such things as plasticine and what °
have you ete. The Government feels that at the moment these,
and I will use the term loousely, nursery schools, are doing a
reasonable good service to the community and they cannot
accept Mr Bossano's view that the whole of that operation
should be subsumed by Govermment. Now, Sir, with regard to
the present Bill, the present Bill, apart from.the clauses
where it actually increases penalties for certain offences,
is oa51cally a4 Bill stating that regulations may be promulgated
and I would suggest to the Opposition that it might not be
unreasonable to allow the Bill to pass through at the present
-stage because even 1 we give 3 months it isstill not going to
be very much use to anybody to consider whether regulations
may be promulgated or not. What I would suggest is that
regulations should be drawn up in draft, should be circulated
to the general public and specifically to anybody who runs a
nursery school, that a 3-month period should be given during
which consultation and representation may be made to the
Department of Education following which the regulations will -
then be promulgated de fagto. The situation also states that
the 1 year period of grace to put the schools into order, does
not commence until a notice is sent by the Director of
‘Education and the Government will give the undertaking that
the Director will not be draconian, he will consult with the
schools first, give them ample warning of what is required,’
and then send -through the official notice saying: 'Now you
nave been told what needs to be done, etc., I give you one
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year to do it". I accept that this may in some instances be
a cost to the people concerned butr I am sure the Mcmbers of
the Opposition, when they know all the facets of. the require~
ments that the Goverament is going to suggest for nursery’
education, will come round to our way of thinking. As my
Honourable Colleague has mentioned, there are instances and
we know of such instances, regrettably, in which perhups 15
or 20 children are put into a rather small flut in the care
of one person with hardly any other washing facilities than
the flat has for the actual tenants of the flat and this to
some people may be considered to be satisfactory, to other
people and especially to the Medical and Health Department
and the Department of Education, is not as good as we would
like to see it. As I said,- the regulations, I have seen the
regulations, are not draconian but we are willing to put them
in draft, to give a 3-month period of consultation after
which they will then be put forward specifically. I would
suggest that perhaps in the desire to move things Iorward, we
can pass this Bill today which is simply an enabling Ordinance
to say that regulations can be made. I commend the Bill,
therefore, to the House.

HON W T SCOTT:

. ¥
Mr Speaker, if the Honourable Member would give way before he
sits down., It is only a point of information because we have
been’ talking here about the criteria for the admission ,of.
children into Government schools. 'Is the criteria for the
admission of a child solely. that the mother should be employed
or that the mother should be employed -in.Goverament.service?.

HON M K FEATHERSTONE:

No, that the mother should be in full-tzme employment anywhere
in Gibraltar. .

Mr Speaker then put the question and on a vote being taken the
following Honourable Members voted in Iavour.

The Hon I Abecasis
The Hon A J Canepa

- The Hon M K Featherstone
The Hon Sir Joshua Hassan
The Hon A J Haynes )
The Hon P J Isola ..
The Hon A T Loddo C

The Hon Major R J Peliza - .
The 'Hon J B Perez . )
o The Hon G T Restano e .

o . - The Hon W T Scott : ) g
: The Hon H J Zammitt RN

Trhe Hon D Hull A

The Hon R J Wallace t
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The follgwing Honourable Member voted, against:-
The Hon J Bossano.

The following Honourable Memﬁers were absent from the Chamber:-

The Hon Major F J Dellipiani
The Hon Dr R G Valarino

The Bill was read a second time.

HON M K FEATHERSTONE: ‘

Sir, it seemé we have a 1little division on our side. I would
suggest that’ the Committee Stage and Third Reading be taken
* at a subsequent meeting of the House.

MR SPEAKER:

.Fair enough.

THE WIDOWS AND ORPHANS PENSIONS (AMENDMENT) ORDiNANCE, 1982
HON FINANCIAL AND DEVELOPMENT SECRETARY:

Sir, I havé xhe.honour to move that a Bill for an Ordinance
to amend the Widows and Orphans Pensions {(Chapter 159) be ¢

read a first time, . ) 0

Mr Speaker then put the question which was -resolved in the
affirmative and the Bill was read a first time.

SECOND READING.
HON FINANCIAL AND DEVELOPMENT SECRETARY:

8ir, I beg to move that the Widows and Orphans Pensions
Amendment Bill, 1982, be read a second time. The Widows and
Orphans Pensions Ordinance was enacted on the 2nd of April,
1958, and came into operation in November, 1961. It applies
to employees of the Government and of the then City Council
of Gibraltar. Section 32 of the Ordinance provides that all
employees who were in service prior to the 2nd of April, 1958,

would become contributors to the scheme unless they opted out

of the scheme altogether. 1In other words, this was what one
might term 2 negative approach, you were in unless you opted
out, That option had to be ekercised im writing by the 1st
of January 1962. Officers who did not opt out in writing by
1st January, 1962, had to make an option as to whether they.
wished.-to pay current contributions based on 11% of their
salary and 31% of their salary in respect of arrears based
on their recurring salary where applicable. In other words,
you could either pay 1i3% of your salary every month or you
could pay on the basis.of your retiring salary at the end of
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your service. If you paid monthly on your current sulary

- the amount paid was tax deductable. If.you paid from your

gratuity a lump sum based on your final pcnsion emcluments,
only a small part of the amount would be tax deductable
because there is a limit under the Tax Ordinance to what is
allowed for tax deductions on a pension in any oae year.
Officers who had not exercised an option in writing by the
1st of January, either opting out of the scheme or to puay a
current contribution, were considered to be coniributors but
their contributions would be deducted at a lump sum {from

_ their gratuity on retirement. Officers appointed to the

permanent and Pensionable Establishment on or after the 3rd
of April, 1958, do not have an option to elect out of the
scheme, and are therefore compulsory contributors, however,
on joining the service, and on Jjoining the scheme as a
compulsory contributor, they do have to elect whether to pay
the current contribution of 1i%, or by a lump sum deductioa
of their gratuity at the end of their service on the basis
of their final pensionable emoluments. If they make no
election within 3 months of joining the permanent and
pensionable establishment, they pay by deduction of a lump
sum from their gratuity. As socon as the scheme was being
implemented in 1962, a number of officers made representations
to the effect that they had not seen the circular explainirng
in detail the operation of the fund and inviting them to

make: options, either to opt:-out of the scheme or if ‘they
wanted to stay in the scheme whether they opted to pay the 131%
of their monthly salary or a lump sum from their gratuity at :
the end of their Sservice. Some of the officers argued that
they had been away from Gibraltar on holiday or on study
courses, and Jhis particularly applied to teachers. Other
officers maintained that they had written in, they had opted
out of the scheme, but their options must have been lost
because there was no record on their files. The Government
did not necessarily accept all of these representations.
However, by 1971, there was much discontent at the method of
the negative option that the Government deﬂlced to meet the
Staff Side Representations in part by giving a second
opportunity to officers who had to pay all contributions by a
lump sum deduction, in other words, those who were nol paying
by monthly deduction, and a number of officers took advantage
and switched from the lump sum payment from their gratuity to
the one 1i% payment from their monthly salary. Those who did
so, were required to pay arrears at 331% of their salary plus
3% interest on the balance outstanding until the arrears was
paid off. Shortly after 1971, a few officers again complained
that they were being regarded as contributors on re;v“emcnt
when in fact they were under the impression they were ‘not
contributors at all, Two officers who retired found that
about a quarter of their retiring gratuity had been decducted
in respect of contributions due under the Widows and Orphans

* Pensions Ordinancg and they objected strongly and insisted
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that they had in fact opted out of the scheme altogether.

The official side in discussions with the staff side, main-
tained the view that there was no question of opting out of
the scheme unless such option had been exercised in writing
by the 1st of January, 1962, and that the only possible
movement after the lst of January, 1962, was on the method of
payment. By 1978, the discontent of the staff side had

rown enormously, a few more officers had retired between
1973 and 1978 and had had substantial deductions taken from
their gratuities in respect of contributions due. The option
form given to new entrants or promotees into the permanent
znd pensionable establishment between 1962 and 1978 was
ambiguous and appeared to allow an. option whether the employee
wished to be a contributor or not and, thirdly, a number of
officers still maintained that they were not contributors
because they had opted out of the scheme in 1862. 1In fact,
25 the House will realise, the situation was thoroughly
confused. In December, 1979, the Staff Association's
Coordipating Committee lodged a formal claim asking that the
whole question of options be reviewed. An in~depth study of
the whole matter was made and the conclusions reached, inter
2lia, were that the negative option approach used in 1981 was
2 non-satisfactory system and that there was justification
for azllowing a final ‘vption on the method of payment. Future
entranis should, however, be required to pay current
contrivutions bonpulsorlly This point was put to the
Government's Pension Adviser who agreed that a final optlon
cn the method of payment should be given tc officers. The
purposes of the Bill before the House, Mr, Speaker, are there-
fore, first of all, to give a final opportunity to the
oificers in the Widows and Orphans Pension Scheme who have
not made an option on a method of payment and who would,
consequently, otherwise have contributions deducted on retire~
ment, to decide whether they wish to make their payments
currently from their current salaries. If they do, then they
will pay the 1i% plus 31% to cover arrears and a 3% compound
interest. ©Secondly, to require every person who becomes a
contributor to the scheme, on or after the lst of January,
1583, which is the date proposed for the commencement of the
Bill, to make his contributions by way of periodical payment-
under Section 12. In other words, there would not be an
alternative means of deduction from Government peasion and .
gratuity at the end of his service. The Government considers
that it is only equitable to give officers who have retired
and who had not elected to pay contributions under Section 12,
and who have had to pay contributions in arrears by way of
lump sum deductions from their gratuities, an equal right to
exercise an option now with retrospection so that their
contributions can be re-calculated at what the rate would '
have been had they paid at 13% of their salaries. The number
of retired oiiicers concerned is only 30 and the aumber of
officers concerned still serving who have .to opt as to
whether they wish to continue payment at the end of their

v
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service by a lump sum payment from their gratuity, or whether |
they wish to pay at 13% of their salary for the future,

paying off arrears at 31% is only 20 in number. 1 have had
some figures prepared so that I can give members scme idea of
the differences that lie here and may I say, Mr Speaker, that
I would like to announce publicly my gratitude to a young
Executive Officer in the Accountant General's Department, who
worked late hours in order to prepare these figures for the
House. Of the 10 officers who have retired, the difference
between the amount deducted from their- gratuity and what they
would have paid if they had paid 1i% on their current monthly
salaries, is £5,600, thereabouts, so that if all of them
elect, and I think they-will elect, because they will get a
repayment, the cost to the Government is going to be under
£6,000. I think it is interesting to note that an officer
who at the end of his career had to pay from his gratuity
£306 would, even with the 3% interest which is charged, only
pay £207. In other words, he gets a  refund of zboutr £99, and
the difference between a senior officer who pays monthly.at
13% of his salary throughout his career or pays a lump sum at
the end of his service, the difference can bé& zbout four
times. If for example, he would pay, say £2,000 by 1i% *
deductions throughout his career and that would be tax
deductable, he would get part of that off ir tax relief, he
would pay something like £8,000 out of his gratuity. I would
like to stress to the House that this sounds as if it has
been a complete shambles. It is not-'unusual in z2ny territory
for this prchlem o arise. What normally happens is that;
and I have had to deal with cases myself when I have been on
establishments elsewhere, is that you talk to a young officer
and you say to him: "Do you want to go into the Widows and
Pensions Fund or you have to go irto the Widows and Orphans
Pension Fund," hé realises that, he hds just got n&rrled

fine you then say: "Do you want. to pay 1i% of your salary
each month or would you prefer to pay out of our gratuiiy

at the end of your service?"' When you are young and receatly
married, a pound in the hnad is worth a couple in 30 or 40
years time. But as you get older and as inflation ups your
salary and as, hopefully, you grow more senior and get a
greater salary, you suddenly begin to realise that at the
end of your service you are.going to pay a3 hell of a let of
money, if I may use the term, M¥r Speaker, out of your gratuity
when you retire and you begin to wish that you had in fact
taken the 13i% monihly payment instead of the rayment from your
gratuity at tne ernd. 4And so, Sir, for this reason, we are in
this Bill amending the system so that officers must not only
be compulsory contributors to the Widows and Orphans Pension

Fund but also it will be compulsory for them to pay 1%% of

their salary o that the problems that have arisen, 2s I have
stated, do not arise in future. Mdr Speaker, I commeand the
Bill to the House. . N
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LR SPEAKER:

* Before I'put the question to the House does any Honourable

ember wish to speak on the general merits or principles of
the Bili?

HON W T SCOTT:

Mr Speaker, we. »generally welcome a Bill of this nature, a
measure of this type, and we agree that where an optlon was

not exercised by a possible recipient in years to come, another

opportunity should be given to that individual. But we would
have jhoped to have seen, Mr Speaker, a Bill similar to this
Bill relating to old age pensions because an opportunity was
given to those people some years back who did not have an
opportunity to contribute weekly or monthly towards social
insurance, for them to be able to do so. If I remember
correctcly the period was extended by a few months. It seems

'to me rather disparaging to regard civil-servants one way

ard the rest of the public in another. We would have hoped to
have seen, Mr Speaker, a Bill similar to this which would have
applied also to .people who perhaps were not under the circum-
stances able to have paid these arrears within the time pres-
cribed at the time contributions became compulsory. That is
all, Mr Speaker. . .

---MR' SPEAKER: - v

\.
Does the Honourable the Financ1a1 and Development Secretary
wish to reply?

HON FINANCIAL AND DEVELOPMENT SECRETARY:

I will merely sey that the Govermment takes noteof the
‘Honourable Mr Scott's comments.

Xr Speaker then put the question which was resolved in the
affirmative and the Bill was read a second time.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Sir, I beg to give notice that the- boﬁm1ttee Stage and Third
Reading o! the Bill be taken at a later stage in the meetlng,
if necessary, today.

This was agreed to.

THE COMPANIES (AMENDMENT)»ORﬁINANCE, 1982

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Sir, I have the honour to move that a Bill for an Ordinance to
amend the Companies Ordinance (Chapter 30) be read a first time.
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Mr Speaker then put the question which was resoived in the
affirmative and the Bill was read a first time.

SECOND READING.
HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker, Sir, I beg to move that the Bill be read a

second time. The object of this Bill is, first of all, to
allow His Excellency the Governor, with the prior approvial

of the House, to increase fees in the Eighthk Schedule of the
Ordinance by Order. This is new to this Ordinance but there
are ample precedents for this more convenient procedure and
under modern legislation techniques I think that it is usual
that where there are fees of this kind, it is usuzl for them
to be made by Order subject to the approval of the House. We
had an example at this meeting, the Licensing and Fees
Ordinance, and we had one at the last meeting. Secondly, to
prescribe the fees for company searches znd certificaies.in
the Eighth Schedule rather than in the body of the Ordinance
and, thirdly, to reduce the somewhat lengthy ‘schedule by
reducing the number of small items for which 50p is charged ©
on minor matters, but increasing the fees for the major
activities of the companies registry. The changes which are
proposed follow UK pattern znd practice. The changes proposed
in thé registry fees are the incorporaztion registration uander
Part 9 or a change in the status of a company, exemnt from
public limited to private, or from limited to unlimited,

would carry a fee of £25 regardless of the zamount oi the

share capital, instead of the present graded fee related to
capital which combines with the small fee for -the registration °
of documents, 50p, making a record £0, these zre being :
aholished, require a company having &% ‘share capital of

£2,000 to pay only £6.50. The fee, for changing the status from
public limited to private, or limited to unlimited, the :
proposed increase is to £3.00 instead of the 50p for =a
document filed. The fee for z change of name is increased
from £2 to £20 and the proposal for the filing of an annual
return is increased up to £10 and the search fee £1 instead

of 5p, and the charge for certified copies of certificates £2
instead of 25p. The Honourable and Leurned Chief Minister

has drawn my attention to a misprint in the Schedule which I
shall need to amend at the Committee Stage. It is ()
certified copy of a certificate £20. It should be £2.
FPhotocopies to be charged at £1. These proposed changes in
the order of costs in the Schedules have been discussed with
the Finance Centre Group, zand I believe by the Bar As§o»1aulon,

it is my understanding that it has been put to them, &nd as a

result of representvations that they have made it is proposed,
in the Committee Stage, to make a reduction in the proposed
fee of £10 for the filing of.the annual retura. Sir, it is
not possible at this stage to quantify the additional revenue
that will be derived from the increase in fees but the House



will be later in this meeting asked tc vcte funds for the
purchase of a micro computer in the Companies Registry of
the Supreme Ccurt to speed up the registration of company
names and it is our view that, by and large, the additional
revenue that will be derived from the increases in these
fees will meet, over a period, the cost of the computer plus
the ' running of it. Mr Speaker, Sir, I commend the Bill to
the House.

MR SPEAKER:

Before I put the question does any Honourable Member wish to
speak on the general principles and merits of the Bill?

HON P J ISOLA

Mr Speaker, we would agree entirely that the fees payable
under- the Companies Ordinance are much too low.  The principle
" of the Bill is agreed to. However, the reason why I was .
shaking my head when the Honourable Financial Secretary said’
that the Finance Group had been consulted and the Bar Asso-’
ciation had been consulted is because I personally had a
representation just before the commencement of this House by
2 leader member of thé Bar, to the effect that somebody in
the Bar I .don' t ‘know if ‘it was the leader or somebcdy else,
had received a'copy of the Bill only 3 days before and that
apparently, they wished to make representations on it.
Eyually, I understood the position was the same with the
Finance Centre although I have not had direct information from
anybody there. Whatever the case may be, Mr Speaker, I am
opposed to the idea of going through. all the stages of this
Bill. I am opposed of going through Committee Stage of this
Bill at this meeting and I will say why in a minute. A new
word is introduced into this Bill, the question of change of
status in any company, and it would seem that under the

Eighth Schedule, incorporation, registration or submission of
any change in status of a company, it is not clear to me

.what that means because a change of status from public to
private, or of limited to unlimited, which are the particular
changes of status that I can think of, are specifically
provided for with payment of £€3. When a company changes its
directors, is that a change of status? When a director
changes his name, is that a change of status? If that is the
case, is he going to be required to pay £25 every time a

’

document is filed to that effect? To me, it would seem quite ~

ridiculous and absurd to accept that. I notice that from the
0ld Eighth Schedule a clause has been left ‘cut entirely,

Clause 2, which says, "For registering any document by the
Ordinance reguired or authorised to be registered, or required
to be dellve;ed sent or forwarded to the Registrar, other
than certain things", so under that particular Clause if you
change a director in a company or you change the address of a

company, Or whatever, you pay 50p. Is there to be no fees for’
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this or- is the fee to be £20? If the fee is to be £20, I
would thoroughly disagree, Mr Speaker. I am talking to a
certain extent here, obviously, as a practitioner at the

Bar so I am aware of how those things work but it would be
quite absurd that every time a director is changed in a
company that there should be payable 2 fee of £20, or i
director chanpges his residential address, £20. 1’ thlnk that
this is something that should be considered. But as the
Ordinance reads now, in the absence of a definition to what
status means, I can see the Registrar of Companies having a
problem. I should say, Mr Speaker, that there is another
Bill before the House in relatign to the capital of a
company, stamp duties and I agree entirely with those
provisions, I think that they are perfectly reasonable, and
I thirck that the question of hav1ng a flat fee for the
registration of a company, again, is sensible, and we go
along with that. Looking at the items, the registration or a
change of name, for example, which is a comparatively simple
matter, I cannot understand why it should be £20. It

would seem to me that a company has alresady. being

formed, they pay £25 for the reglstrhtlon chzrges, if Lhey
chose to change the name, for example, but puttlc" Gioraltar®
in brackets, I don't gquite see way thnt should require £20.

I would not like to comment in detzail on the Bill because I
think there should be some discussion between the Bar Associa-
tion'or the Finance Group and the Attorney General dbout the

. actual wording of the Bill. For example at (f) certified

copy of a certificate.
* !
HON CHIEF MINISTER: ’

N
No, that fee is £2.00.
HON P J ISOLA:

I know it is £2.00.but.certified copy of what certificate,
Certificate of Incorporation or a certificate of something
else? If it is any certificate why say certified copy of any
other document? I am not gquite clear, as to the meanings.
The main objection I have is as to the definition of status,
as to what is meant by that, I think that requires a defini-
tion. If the Ordinance is scheduled to come into operation
on the 1lst November, I don't thirk there is any harm if it
comes 2 month later and I would suggest for those reasomns,

.: Mr Speaker, although we thoroughly zagree (a) with the

principle of increasing the fees; (b) we agree with the
rationalisation, I think that is a very good thing too,

from the point of view of the work of the Registry, we agree
with that. Again, we prefer some consultation apnd sorie
detailed examination to be made before the Committee Stage
is taken. We support the Bill Mr Speaker, but we supgest
that the Committee Stage be left to the next meetzng of the
House. -
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HON CHIEF MINISTER:

Mr Speaker, the proposed implementation of the Bill would have
becn: the 1st of November but I don't think there is any.
particular harm in leaving it until the 1st of January and
having its terms disposed in the Committee Stage and Third
Reading at the next meceting. I would like to draw the
attention, particularly of the legal profession when things
are published in draft, they have to come forward with their
ideas., 1 agree there hasn't been enough time, and sometimes a
week is not enough, but we cannot go round the various bodies .
asking them if what is done is right or not, they should make
the representations. With regard to this Finance Centre
Group, this was done. I had a meeting with them in connection
with something else and I mentioned to them back in early
September, I think it was, or late August, that we proposed to
change the fees for a company and they asked that this be done
with their consent. I regretted I couldn't do that because

. the responsibility was the Government's responsibility and that’

couldn't be delegated, but I undertook that notice should be
given to them in advance of the proposed increases and in fact
following on that undertaking the Attorney General wrote to Mr
Louis Triay, and sent him the proposals on the basis that he
had been leading the delegation of the Finance Group when they
‘came to°see me.. He wrote to him on the 24th of September so
he has had time. to consult with other people and in fact he
wrote back to the Attorney General on the 8th of October,-
There is one point only on which we don't agree, in fact, he,
suggested the annual return being reduced from £10 to £5 to
which we are agreeable, in fact, I thought later when I looked
at this carefully that that of course is quite easy, and we -
could agree with him. He made a mention about the fact that
it was unclear about the proposed fee of £25 for submission

of 'any change in status of a company on which no doubt the
Attorney General will want to say something, and drew attention
to one or two other points. The one point on which at least
at this stage I don't agree, and I am also entitled to have a
view in these matters, is that a change of name is tooc much
when in fact it can have a great effect on the company. If
somebody wants to change the name, the change of a private
name by deed poll costs much more than that but, anyhow, that
we can discuss later on. 'The other point, of course, is that
you do not see in the Bill the amount of small items that have
been cleared and have made it neater to do this. We accept’ the
criteria that we must not price ourselves out of the market by
putting in too many fees that would increase the overall costs
of forming a company but having regard to.the cost of the
registry forms and the service we will expect arising out of
having c¢omputers and getting quick results with names which I
think .is very essential, and that is the crux of the whole

thing. VWe hope that with the computer it will be~done properly,

it is. no use looking at all magazines of the world and finding
out whether the word "Sun", for example, has been used else-
where before the Registrar says yes, or what pave you, and that
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would help a lot. Apart from those proposcd amendments
which will be brought at the time and anything orn which the
Bar wants t0 express their views, we will consider them, we
cannot ‘'say we are going to aCCGUt them but we will consider
them and I take that part of the respoansibility as a Member
of the Bar as well with the others that if representations
have to be effective they must be made by the Bar, like the
Finance Centre Group people have done it in a recent Jletter
and in time, not just like that.

HON:ATTORNEY-GENERAL:

Mr Speaker, if I can cover some of the technical points that
have been raised. As the Chief Minister has said, of course,
as far as the Finance Centre was concerned the draft was sent
on the 24th of September. 8o far as the Leader of the Bar
was concerned he in fact rang me, it was the beginning of this
week, and he rang me for two reasons. He had had difficulty,
it is true, in obtaining his copy of the Gazette which
contained the particular Bill and so I said I would do what I
céould to make sure that it did not xecur althouﬂn I must say,
that in this particular instance it was beyond my control.

He also made comments on the Bill and he said: "Do you mind
if I give you my oral comments in view of the shortness of
time." Of course, I did not mind at all and I took note of
them'I think it is accurate’ to say that he supports ‘the same
points as were made by Mr Louis Triay on behalf of the
Finance Centre. First of all, Mr Speaker, I agrec that it
would clarify matters if the tern ""a change of status" can be
défined. Can I say what it is that it is intended to cover.

It is intendéd to cover a change from public status to private

status. I should say more precisely.a change between public
status and private status, a ‘change between limited status or
unlimited status,” or any combination of those changes except
for the specific type of change referred to in paragraph 1B,
and that is a change from public limited to private, or from
1imited to unlimited. But I take the point that it would be
desirable in the interests of clarity to define in 1A.whkat is
meant by a change and I will be proposing in Committee a
change to this effect. So far as the second clause is
concerned I can confirm that the matters which are at present
provided for under that item, which I think are all the
subject of the 50p fee, and which deals with a number of
routine matters such as change of registercd office, nctice of
change of particulars of directors and secretaries, one or two

" others of that kind, they will now not be charged ‘for znd that

is why it has been omitted. Certain other items of.cqurse
which are set out in the Bill will be charged for at a higher
rate, so as the Honourable the Financial and Development
Secretary has said on the one hand some of the major fees are
being increased, on the other hand a number of minor-fees zre
being abolished. So far as Clause 1(3) is concerned, M¥r
Speaker, I would just like to say that there has been comment
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on the size of the fee for a change of name. There are three
points I would like to make. First of all, in consultation
with the Registrar of Companies, he made the point that it
is not gquite. as simple a task as it looks. There is a bit of
work involved from his point of view, notably by way of
checking and consultation. The other point is and again the
Financial and Development Secretary has explained, the fee
being proposed is considerably less than it is in England, I
think .in England the fee is now £40 so it 1s still a lot less
than it is in the UK. I have only two other points to cover.
Mr Speaker, I confirm that there is a misprint in paragraph
1{n) so far as the fee is concerned, that has already been
explained. I ¢an confirm to the Honourable and Learned
Leader of the Opposition that the intention in paragraph 1(n)
is to charge for any certificate. It is certainly something
that we can look at more closely if we have ‘got time between
now &nd Committee Stage. I must say my first reaction is that
it is clear enough, but I think that whenever somebody raises
' a point on clarification that is a point that affects us the
wording should be looked at again, so I will look at that
" point. There was one other point arising from this paragraph
and that is why the distinction between a‘certified copy of
a certificate and a certified copy of any other document.
Well, the reasoning heére is this, Mr Speaker, that in the-case
of a certificate it is invariably, I think I can say correctly,
it is invarizbly a one page formal document. In the case of:
orher documents, one may be photocopying “the whole of the
memorandur of association and certifying it on the bottom so°
that is calculated on a rather different basis but the
distinction was deliberately made. .

MR SPEAKER:

If the Honourable the Financial Secrefary would now like to
reply. . ) .
HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker, I think that the points made by the Opposition
have been adequately covered. . ’

Mr Spzaker then put the question which was resolved in the
affirmative and the Bill was read a second time.

HOX FINANCIAL AND DEVELOPMENT SECRETARY:

Sir, I beg to give notice at-the Committed Stage and Third
Reading ©f the Bill be taken at a subsequent meeting of thq
House. . ’

THE STAMP DUTIES (AMENDMENT) ORDINANCE, 1082
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HON FINANCIAL AND DEVELOPMENT SECRETARY:

Sir, I have the honour to move that a Bill for an Ordinance
to amend the Stamp Duties Ordinance (Chapter 147) be read a
first time.

Mr Spezker then put the question which was resolved in ‘the-
affirmative and the Bill was read a first time. -

SECOND READING.
HON FINANCIAL AND DEVELOPMENT SECRETARY:

Mr Speaker, Sir, I beg tc move that the Bill be read a

second time. The intention of the Bill is to amend the Stamp
Duties Ordinance by the introduction of a minimum fee of £10
in respect of the stamp duty of i% which is payable oun the
nominal share capital of companies. . Without a minimum charge
the stamp duty .i¢ not effective as the majority of compapies
incorporated here are incorporated only with a notional share
capital of £100, which means the fee is 50p.- I think it is
generally accepted that a minimum fee is preferable to an e
inerease in the percentage of the rate .of stamp duty itself.
For that réascn the Government proposes a £10 minimum fee.

Mr Speaker, I beg to move.

MR SPEAKER: a . - .

Ddes any Honourable Member wish to speak on the general,

principles and merits of the Bill? ’
.

HON P J ISOLA: ,

Mr Speaker, we support the Bill, but the only amendment that
I would suggest is that it should be £10 up to a capital of
£100 and afterwards a 1% extra because it seems to me that
otherwise everybody will now incorporate companies with an
authorised capital of £2,000. . .

MR SPEAKER:

And you only ﬁay £10.

HON P J ISOLA: - o .,

And you pay £10, yes. ’ ’

HON CHIEF MINISTER: . - e
.The payment s for the work involved in incorporatiné the

company ahd then after £2,000 you start paying the éﬁtra
but that is the minimum fee. . . : )
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Mr Speakef then put the question which was resolved in the
*affirmative and the Bill was read a second time.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Sir, I beg to give notice that Conmittee Stage and Third Reading
of the Bill be taken at a later stage in the meetlng, iz
necessary, today.

This was agreed to.

THE LOANS EMPOWERING (1981-1986) ORDINANCE, 1982
HON FINANCIAL AND DEVELOPMENT SECRETARY:

Sir, I have the honour to move that a Bill for an Ordinance
to provide for the raising of loans by the Government of
Gibraltar for development purposes and for matters relating'
. thereto, be read a first time. . . .

Mr Speaker put the question which was resolved in the
affirmative and the Bill was read a first time.

SECOND READING: . '

HON FINANCIAL AND DEVELOPMENT SECRETARY:
Mr Speaker, Sir, I beg to move that the Bill be read a
second time. The purpose of the Bill is to enable the
Government to borrow £10m in the peridd up. to 3lst March, 1984,
to meet the cost of development projects.. The House will
remember the enactment in December, 1980, of the Loans
Empowering 1980/83 Ordinance. Following the enactment of-
that Bill the Government negotiated leoan facilities with the
Midland and International Bank and Lloyds Bank and Members
will recall that the agreement signed with the banks in
. accordance with requirements of the Ordinance were laid at

.the table of the House. £6m was borrowed from the Midland
Group and £2.2m with a provision with Lloyds Bank International.
In addition, promisory notes have been signed and issued for
supply of finance to meet part of the cost of the International
Direct Dialling and the Waterport Station project as well as
the Varyl Begg roofing. It has now become necessary to obtaia
further borrowing powers not only to complete the 1978/81
Development Programme for which'we will require £2.6m, but also
to provide for the first tranche of the 1981/86 Development :
Programme an amount of £7.4m. The most important projects to
be undertaken are the new Desalination Plant, the Rosia Dale
phased housing project and the extension to the Bayside ’
Comprehensive School. Contracts for these last two projects
have been recently awarded. Sir, we have in this Bill
followed the general principle of the previous Bill in “that
it is an empowering Bill enabling the Government to raise’ up

o €3.
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to £10m rather than having to seek approval from the House
on each occasion that a loan is required for a specific
project. This principle, if I remember correctly, had the
support of the House when the previcus Bill was cnacted. We
have made one slight change in the principles of this Bill
and that is not only does it enable us to borrow on the
.money markets or by supply of credit, but also it enables

‘us to borrow by debentures, probably tax free debentures
issued locally, to mop up local savings. In the past, we
have had separate Bills for local loans, I think the last
one was No.6 of 1978 but we felt that it would be far better
and- gives the Government much greater flexibility in its
borrowing to have all forms of borrowing wrapped up in the
one Bill. The Bill provides, as did the former Bill, that
the proceeds of the Loans raised must be placed into the
Improvement and Development Fund, that Sinking Funds may be ’
established as appropriate and that Loan Agrecements must be
tabled at the next meeting of the House afrer they have been
negotiated. I know that one point that Members may well
raise is why,only £10m? I am sorry if I pre-empted the °
Honourable Members question. W¥Well. It is a.good question,
if I may say.so, and it is one which 1 asked myself. The o
reason is that the Treasury and the Economic Unit have

tried to gaze into a crystal ball over the next 10 years to
look at revenue and expenditure and how much we can afford
to borrow and the whole of.the projection is clouded by the
effects of the likely closure of the Dockyard and what.
activity might replace that and so we felt that in order to
keep within the prudential ratios of servicing charges to
revenue which we use here in Gibraltar linked with similar
prudential ratios used by the IMF on borrowing, that we
could only go for £10m for the next 2 years at the moment
but that thereafter when the scene became clearer we could .
go for further borrowing The effect of this borrowing oa
present interest rates “hlch we had projected forzunately
when we did our locok forward, is that if we assune that
there will be some smill drop in revenue and increase in
expenditure because of the closure of the Dockyard, the ratio’
of servicing charges for the ‘'whole of the Government debt

to revenue over the next 10 years will rise to about 14% to
15% from the present 8% by 1986/57 and then drop sharply
thereafter. The rise is slow because we were able to .
negotiate with both Lloyds and Midlard both very substantial
grace periods on which-we pay interest but not the capitdl on
the loan, the capital on the loan is paid into fairly large
tranches in 2 years and in the discussions which we have been
holding with banks, in advance of this Bill coming into the

© House, in preparation for it, we have also been able «to

‘negotiate fairly substantial grace periods, happily. . I don't
want to go add I don't think that we should go zbove a figure
of 15% of servicing charges <to reveanue. XNormally, the
rule of thumb is 10% - 12%. ' So long as it is going up and
coming down, that is fine, but it is rather like your overdraft,
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if it goes up and it comes down the Bank Manager doesn't
mind, and we have discussed with the.banks the 'figures and
they find a peak and then a drop, that is OK, but if it is
2lways going up your Bank Manager gets worried and I am

sure that the people who are going to lend us money would get
worried too. As it is, the indications are that we will have
no great difficulty in raising, the funds we require and
furthermore, of course, we do intend to try and mop up local
savings by iseu1ng attractlve tax-ifree debentures. The last
10i% 21m went extremely well and was all taken up, and I am
sure tkat if we could come forward with a further attractive
cffer of that kind we should be able to mop up some money.
Also, we have funds in the Note Security Fund, we could
probably take £lm from the Note Security Fund so that we do
not have to go for the whole of the amount to the commercial
banks. Last time on our £14m borrowing, we borrowed £1.25m
from the Social Security Fund. I think that given the points
made by the Honourable Minister for Economic Development
vesterday in discussion on the Social Security Fund, I think
it would be inadvisable on this occasion to take any further
funds for Government purposes from that Fund but we have got
the Note Security Fund. Sir, I commend the Bill to the
House. :

MR SPEAKER:

Before I put the question to the House, does any Honourable'
Mempver wish to speak on the general principles or merlts of .
the Bill®?

EON J BOSSANO:

Mr Speaker, the Honourable Financial and Development Secretary
seems to be developing remarkable mind-reading facility
nowadays. I support the empowering of the Government to
increase its ability to borrow. I think that in the past, in
faect, our debt serviecing ratio , out of total Government.

- expenditure has been low compared to any other territory and

I don't think we are approaching a danger area squect of
course, td the possibility of an economic collapse which would
deprive Govercment of revenues and then, clearly, it isn't
thot it is projected to go beyond the 15%, but then of course,
if there were to be a 50% collapse in Government revenue, then
the 15% becomes 30%. My only reservation on this, and I think
the Finzncial Secretary has cleaved it up, I hope he has, is
that in the past it has been hinted in recent budgets that
there was a ceiling on the borrowing ability of the Government
being put by the UK Treasury. Now, if it is a question of the
Government itself determining what it considers to be prudent,
then I am prepared to support the Government in its judgement
because I think it is their function to do it. But if in fact
lhey ‘were to say to themselves; "We think it is prudent to

call it £12m, but the British Government only allows us to
borrow £10m and, therefore, they are putting a ceiling on

our ability to borrow £10m because that is all we are allowed
to do, then I would not vote in favour, that I have to make
absolutely clear. 1 support their judgement but not any
limitations on their room to manoeuvre imposed externally.

HON P J ISOrLA:

Mr Speaker, with regard to the last point that ‘has been made
by ‘the Honourable Mr Bossano, one could possibly go along
with him in a political ba51s on a political footing that a
Government must make a judgement and then take the consequen-
ces one way or the other if the judgment is wrong. I say
that, but I think the reservation has to be there, and this
is probably why I suppose they require authority from the
British Government, the reservation has to be there that there
is a Constitution under which we work and under that
Constitution the economic stability is the respoasibtility of
the British Government, but I suppose if the Gibraltar
Government started borrowing very, very heavily that could
affect that stability, I think the people of Gibraltar would
accept that there should te a firal body that decides. That
is what the Constitution says and as long as that section is
in the Constitution, we would not support action that is
manifestly contrary to the 'Constitution. But we agree with
the principle and we agree with having a Bill under wkich the
Government gets authority to borrow £10m and gets on with- it
and I am glad this Bill has come now and I very much bear in
mind what the Minister for Economic Development said earlier
on in the megting, answering gquestions about the reluctance
of the Government to say what projecis were going to go
hopefully from Gibraltar funds and whit were going to go from
ODA funds because tke British Government has not yet decided
the measure of support it intends to give us, bhur on the
other hand I agree the legislation has to be put through,
loans have to be negotiated and development has to get going.
If it doesn't get going, we will be suffering the conseguences
of lack oi-action in the next 2 or 3 years. I think our
position as an opposition is ccmpletely protected by the fact
that the project has to be approved by the House, anyway, and
we will see the agreement that the Government makes on the
loan laid on the House, it is their responsibility to make
the agreement, obviously, and we will be able to eriticise it.
We support entirely the principles and we support the raising
of £10m. BHaving said that, however, we have noticed how cur
repayment of national debt as it were, has been rising in the

.last 2 or 3 years and now they rise to a peak, obwlously,‘and

the only thiag that we would say is, repeat what we bave said
in previous budgets that money is not limitless and_ that
therefore the Government must coantrol very, very carefully
its annual expenditure because the repayment of these loans
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will: form part of that'expenditure and we think that the
Government must control expenditure,.must be more cost

© effective than it is if development is going to get going

in a big way because it is quite clear that the amount of
aid that Gibraltar will get from the British Government will
be that amount that the British Government considers
reasonable. We will probably not consider it that reasonable
and therefore we will have to raise funds if development of
Gibraltar is to continue, if we are going to have new .
housihg and so forth. So, Mr Speaker, we think, and it is a
great tragedy, really, that Gibraltar is in the situation that
it still doesn't know whether the Dockyard is going to close
or not, still doesn't know what is the sort of support the
British’ Government is going to gzve, a whole year almost has
gone by since £4m was promised in December, great difficulty
has been experienced in getting any part of it, we have only
got £2m of it and I think that we are approachlng the stage -’
where we must just do something about it and get on with it.
We approve the Bill and we say that final decision on the
future of the economy of Gibraltar and on which way we are:
going have to be made during the current year, not
Iinancial year, calendar year.

HON CHIEF MINISTER'

Mr Speaker, i counectlon with the latter part of the Leader

of the Opposition intervention with regard to public. -
expenditure, the point is not only taken but is one which is .
uppermost in our minds, in fact, we have what we could call C
the "tacanones" in our department we have the Minister for
Economic Development who chairs the Expenditure Committee and

- tries to check and control and find out particularly proposed
increases and so on. But at the same time Honourable Members
opposite keep on asking for more things. Why don't we do

more of this, why don't we do more of that. Because they. all

add up at the time Qf the budget to increasing general
expenditure.

EON J BOSSANO:
I haven't asked them to be careful about public expenditﬁre.'
I think you should address that to those who do.

HON CHIEF MINISTER:

I am saying that from what the Leader of the Opposition has
said, what we have to make sure of is that we get value for
money. ., That, yes, But having said that, there is a limit
and thereforeé, suggesting that more things should be done: -
here,” the fountain té be restored there, something else
should be done there, all adding up later on. Soryy if I -
mentioned the fountain, it is the only one I could
remember, it has no particular significance. I want to
deal with the question of the Comstitution and the
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question of the Loan Empowering Bill because I agree with the
Leader of the Opposition that if we finally want to lay, and
we may have to, hopefully not, but lay at the door of the
British Government the fact that they have underwritten the
economy of Gibraltar, whatever we do with regard to capital
must be on the basis of agreement otherwise they would soy:
"I will underwrlte what I have authorised and I won't under-
write anything else"., The British Government will never
accept responsibility without power. That is the basis on
which we have to approach this matter. ' Power without respon-
sibility is very comfortable but that cannot be done. Eaving
said that and having accepted that they can have‘:a say, as
has been the case where difficulties were being placed in
respect of this £10m which we in our judgement felt was more
than covered and fully justified as has been justified by the
Financial Secretary, I have made it clear to them that they
cannot have it both ways, they cannot say they are not giving
us development aid and they cannot stop us from reasonable
inereases in eapital o de euyr awn develepment, hat bag beea
my argument at a political level and fortunately, after a
little grumbling and so on, they have givern way. XNot that
bappily but I think that that has been ocur argument apart
from the ‘fact that our firances at present stand reasonably
handsomely and so on. But they cannot do both. They cannot
deprive us of what is reasonable for us to develop and at

the same time deprive us of developing with tke aid 'to which
they are politically committed and which is about time they
-should have done 1t.

MR .SPEAKER:

%
Does the Honourable the Financial and,Development Secretary
wish to reply?

_HON FINANCIAL AND DEVELOPMEXNT SfCRETARY:

I think I have nothing to add to what has been said, Mr
Speaker. I would just add to the political point thau the
Chief Minister has made about torrowing in answer to Mr
Bossano and that is that although, as the Chief Minister hes
indicated, we have had some difficulties in getting the borrowing
powers we have sought, we have always put forward a very solid
case for it, so solid that bankers will come and say: “Yes, we
agree that this is a good case and we z2re prepared’ to lend vou
up to this amount."” Our line at a lower level than the Chief
Minister to the British Treasury is: "If bankers will come and
lend us this money, who are you to say that we are not sound."
And they have given way. That is all, Mr Speaker, I comxmend
the Bill to the House. : .

Mr Speaker then put the question which was resolved ih the
affirmative and the Bill was read a second time.
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HOX FIN NCIAL AND DEVELOPMENT SECRETARY:

"Sir, 1 beg to give notice that the Committee Stage and Third
Reading of the Bill be taken at a latexr stage in the meetlng,
if necessary, today.

This was agreed to.

The House recessed at 1.00 p.m.

The House resumed at 3.20 p.m.

MR SPEAKER:

May I remind the House that w2 are still on the First and
Second Rezading of the Bills. *

THE PENSIONS (AMENDMENT) ORDINANCE, 1982

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Sir, I have the honour to move that a Bill for an Ordinance
to amend the Pensions Ordlnance (Chapter 121) be read a
first time.

Mr Speaker then'put the question which was resolved in the
affirmative and the Bill was read a first time. .

SECOND READING:
HON FINANCIAL AND DEVELOPMENT SECRETARY:

Sir, I beg to move that the Bill be read a second time.

Section 10 of the Principal Ordinance makes provision, amongst

other things for a reduction, that is an abatement from
pensions, of an amount comensurate with the employer's share
of contributions which the Government as employer may have
rade towards the 0ld Age Pension of the employee. This
practice when it was introduced followed the United Kingdom
practice and in efiect what happend was that when you were
.awarded a pension at the end of your Government service, an
amount was deducted from it when you reached the age of 65,
If you retired at 60 when you reach the age of 65 and began.
to draw your Old Age Pension they deducted from your pension
an amount equivalent to the amount which the Government, as
an employer, had paid towards your old age pension. So on
receipt of your Old Age Pension you had a‘cut in your actual
earned Civil Service Pension and this same concept or
principle was reflected in the Pensions Ordinance in all .-

. dependent territories. In 1980 the practice ended in the
United Kingdom so that after the ist April 1980, persons
retiring after that date draw their full pemnsion, not only at

the age of 60 when they retire, but also, eventually, when
they receive their Old Agc Pension, they receive the two
together, there is no abatement. The reckoned amount for

each year of insured service is about €2 4 year, so that for

a person who had earned his maximum pension on 33 1/3 year's
service, the deduction that is made is about £{67.75 pence and
the proposal now before the kouse and contained in the Bill 'is
that the abatement in respect of Government employees shculd
be discontinued for service after the lst 4pril 1880, although
service completed prior to that date will continue to be
subject to abatement. The current position, as far as the
Government is concerned is that an average of £25 a year is
the Government's share of the Social Iasurance Contributrion
paid towards the 0ld Age Pension and it is deducted from the
pension of 202 pensioners out of a total of 702 pensioners.
The total amount of the drawback is about £5,000 per annum at
current rates. It is difficult to forecast what the eifect

of the discontinuation of the abatement with effect froxm the
1st April will be because you cannot tell at what age persons

‘will retire but given that on past service the drawback is

only £5,000, I think that onre can fairly safély assume that
it is not going to be very mutch more thaxn, say, double that *
amount. I think that this Bill is aimed at restoring the
position which in equity should never have been ercded. 1
think that it is generally accepted now in a rather more
enlightened society that if’ you have paid towards an 0ld Age
Pension, then that should be paid to you in addition t6 any
other earned pension and that your pension should not be
abated. Mr Speaker, Sir, I commend the Bill to the House.

HON G T RESTANO:
Mr Speaker, one thing that this Bill brings to mind immediately

to me, anyway, is the difference of conditions, that occur
betwesen employees in the public sector and employees in the

private sector. This Bill has been brought before the House to -

better the lot of some public sector employees. But what
happens in the private sector? 1In the past, where it.was not
generally the rule that pensions were catered for by private

.employees,. individuals and persons employed in the private

sector when they reached retirement age and had no pensions
whatsoever from their employers or from any contributions that
had been made by employers or by employees. This, I suppose,
was just something which was of the times. Most of the
employers in Gibraltar are small employers and perlkaps the .
larger employers might have done it but certainly-not the small
employers and, as I say, the bulk of employers in Gibraltar are
small employers. We got the case where little by little there
was COmPTEhEleOR of the situation and perhaps even aid from
the trade.unions who also felt that perhaps employeeg in the
private sector were slightly.worse off in that respect than
those in the public sector, and employers began to think of
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making pension contributions or equivalents for their
employees. In many cases those employees have been employed
for so long that it was hardly worthwhile to go into a
pension scheme because normally the advantages of a pension
scheme is something which will span over a long period of

time and therefore the benefits accrue after a long time, but
in many cases when the awareness of the situation came to the
employers, there wasn't really any time and so some employers
thought of contributing towards their employees life insuran-.
ces. What is the case where an employer pays coniributions
for his employees insurance policy? It is considered for
income tax purposes as income for that employee and whereas -
in the case of the pension schemes whatever contribution is
made by the Government for its own employees is not considered
as an extra payment, it is included in the overall wage oi the
employee. Well, the Chief Minister may nod, but . . . . . -

HON.CHIEF MINISTER:

No, if the Honourable Member will give way. Mr Bossano will
near out what I am saying. In respect of the parity analogues,
where there is a clear difference because of contributions, in
fact settlement of salary claims and so on do include an
abatement in respect of that part of the pension that 'is given
to them, -or rather the salary that is given to them, that

does not carry a pension contribution as it does in England/ ..

I can tell you of one particular case where the pension
contribution is very high. 1 have particular experience of
that because I have a daughter who teaches in the Inner
London Education Authority. Teachers have got an abatement
of about 6%, and here teachers get: the salary of the United
Kingdom less an abatement which is negotiated and therefore
they pay for their pensions to some extent.

HON G T RESTANO:

I think where the Chief Minister has not understood me
correctly is that I wasn’'t talking 6f pension schemes, I was
talking of life insurance which some employers have decided

to take out in view of the fact that some of the older
employees have only a few years to go and there haven't been
contributions over the past 20 years. and so therefore they -
thougnt: "Well, let us contribute towards a pension, an .
insurance, 2a llre insurance scheme¢ which will cover them, say,
till the age of 65." The contributions made by the employer
are deemed under the Income Tax Ordinance as being added
earnings by .the employee so although on the one hand the
employer does get tax relief, the employee does not get tax
relief. What happens therefore is that there begins to be a
difference, there begins to come a difference between the
advantages that employees in the public sector get as against
the advantages obtained by those in the private sector and
there is a definite tilt, shall we say, in favour of employees
in the public sector work.
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HON J BOSSANO:

If the Honourable Member will give way. If the Hozmourable
Member is talking about the provisions of the Inceme Tax
Ordinance as opposed to the,question of pension riglits, don't
think that what he is saying is necessarily accurate. As far
as I can recall from the Income Tax Ordinance, it is a
legitimate expense of a company to make provision into a fund
for the welfare of the employces and if companies in Gibraltar
are ailowed, for example, to make contributions to EUPA and
make that a tax deductable expense which is not charged as-
income to an employee, I don't see how what he says can be
accurate, I would certainly say that it is a matter that
should be taken up in specific czses directly with the Income
Tax Department because in my estimation if that is happening
it is a misinterpretation of the law. If the Income Tax Law
is being applied in the sense that the coatributions of an
employer to a scheme which is effectively a provident fund
for the venefit of an employee, if that contribution of the
employer is being treated as taxable emolumernts of the
employee, as benefits in kind, then that is not what the law
provides and if that is what is being cone that is in my
judgement, that is a mistake in the interpretation of the law.
But I don't really think that that is an argument for saying
that the pension treatment is different in the public than

in the prlvate sector. It séems to me that what the Honcuradle
Member is raising is the question of the Income Tax La“ being
applied in a-very peculiar way. . .

HON CHIEF MINISTER:

What happensf if I may say so, is that you have to clear a

particular scheme with the Income Tax if you want to mzke up
for not having done so before and it is a subject to certain
standards, equitable standards, and the paymenis are allowed

* as being considered in respect of a pension fund, otherwise’

it is one way of avoiding payment of tax by getting part of
your pay as a contribution towards something much bigger.

HON G T RESTANO:

Mr Speaker, I must say that as far as what Mr Bossano has szaid
his memory is not all that good. I remember when both of us
were in GDM he in fact agreed with me that this was the case,
we discussed it and we brought it to the House and I can
assure him that this does happen. I sm saying that it is
very wvell for the Government to bring up cases 1o better the
lot of employees in-the public sector but they shoiuld also
consider those in the private sector. I can assure the Chief
Ministexr that an employee in the private sector who has
contributions made towards the Life Assurance Fund by ais
employer, those contributions are considered to be income and
he 'is taxed on them whereas the contributions to Goverament

72.



towards their employeecs, whether it is either for pensions or
 for gratuities, but that doesn't occur really, nothing is
deducrable, and quite rightly so, from theé employees in the
public sector and I say that if there are to be no deductions
as I say, quite rightly so, from employees in the public
sector, there should likewise be no deductions in income tax
Ifrom employees in the private sector.

HON CHIEF MINISTER:

I think, Mr Speaker, Wwith respcet, we are mixing a matter
which of course is of great interest but which really is not
directly concerned with the Bill before the House. It is
true that up to very recently very few people who had private
employees have bothered about thé future, perhaps the future
was not so insecure as it is now. Where I think the contri-~
bution becomes taxable is if it isn't spreazd over a period of
years that will make it egquitable because otherwise you are
making a veiled contribution of income which would be tax
exempt. If I may say so, in respect of the big employers the
business of course is that of the union to protect their
- members to- ensure that they have proper pension "schemes as

in fact it has been done in many areas of employment, not
only at the suggestion of the employers themselves, which have
been done in many cases,.but also as a result of pressure on
the part of union representatioas. The odd small employer -
with three or four employees it is really left to his
conscience. The precise point that the Honourable Member is

taxlng can be looked at in another context and that is whether'

in fact any schemes that are made do take into account
contributions made for old age pensions. I they are, then
we should try and see whether we can proteéct those, that is
what really he is aiming at.

HOX G T RESTANO:

The examples that I gave Mr Speaker, was the employee who had
been with a small business for a long period of time without
any provisions for pension being made by the employer because
it didn't .happen in ‘those days and then with, say, 10 years
to go before the man's retirement, the employer saying: "I
reulise I should have done it before, or the firm should have
done it in the past, so therefore I will contribute to some-’
thing worthwhile." You don't start contributing towards
somebody's .pension 10 years before. he retires, it wouldn't
make sense, so you go into something else, you go into some-
thing else which will provide the man at the end of the day
when he retires with something worthwhile, and a liie
insurance policy is one example and that, as I say, is taxed
as though the contribution paid by the employer is pdrt of
his wage.
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HON P J ISOLA:

Mr Speaker, I would like to say scmething, agreeing with what
my Honourable Friend Mr Restano has said on the gencral
principles. The Honourable Chief Minister has said that it

is up to the unions to get in the private sector. I won't

say that the unions have proxed to be ineffective in the private
sector, they have not, far from it but I don't think the
unions are able in the private sector to act as effectively as
for example, in the public scctor because in the private
sector there are a lot of other criteria that the union has to
look at, size of the business, the ability of the business to
pay and so forth and, therefore, it seems to me that we are
constantly passing legislation or bills that makes the lot of
the public sector that much better. We have had the Widows
and Orphans Pensions, now we have got the Pensions (Amendment)
Ordinance. All the time a sector that, really, looking at the
average earnings is already something like 30% better off than
the privdte sector in terms of earnings. I am not sayiag that
the Government should go out and pay for the balance, no.

What I am saying is that the Government should be very
conscious of this fact, not talking in terms of the employers
in the private sector but talking in terms of the employees

of the private sector. I would have thought that there was a
need to allow people in the private sector within defined
limits, possibly, within certain constrainys, to have these
benefits or these deductions from their tax and I would ask
the Government to look at that peint, the point that my
Honourable Friend Mr Restano has made, to look at it in depth
because it is no use saying let the unions look after them.
The unions dota lot but there is a limit to 'whidt they can do.
They can't tell a small business you pither do this or else 5
because the small business either gets rid of its employces or
it is the else. I know the unions @re very busy keeping the
public sector on its toes. I think there is a need for the

"Government, when looking at legislation, to look at the

interests of the private sector in certain areas, of the
employers as well, and ‘on the employees, to have regard to the
situation which they find themselves that legislation cannot
necessarily help, they cannot force people to have the right
conditicns, to have pensions schemes and all the rest of it
but what they can do is give aliowances to individuals who
want to have this sort of insurance scheme.

HON MAJOR R J PELIZA:

Mr Speaker, one can see the validity of the argument of my
Honourable Friend.on the left and I think he tried to make.
the case but I wonder whether it has been grasped by the
Governmeat, that is, that because of the circumstances of
Gibraltar, at one stage no employer ever thought of maxzn a
contribution towards a pension of some form or another towards
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the employee. Suddenly, because the situation has improved
financially and there is more income coming into the firm,
the whole attitude tcwards that has'changed in Gibraltar.
Imployers who couldn't do that before have been able {o do
it now. As a result in many circumstances the contribution
from the employer is far greater than if it had commenced
right at the beginning, say, another 10 years earlier.
Consequently, the amount of money that the employee is being

- taxed for is out of all proportion to what he would have teen

even if the principle that in this instance the private
individual who is not a civil servant should be taxed and the

civil servant should not be taxed. I think we have two issues .

which, the Government should look very carefully at in fairness
and justice to the people, generally, so that we don't create
two kinds of citizens, the civil servant and the ordinary man
in the street. 1In this respect I think, perhaps, it is
appropriate that the Government should give careful thought

to seé how it could be overcome. It appears to me that there
is a2 prima facie case for giving some solution to this probiem.
I think the fear of tax being avoided should be and could be
overcome by setting a limit,for instance. If there are limits
perhaps the Financial Secretary could say so and then we could
all be at ease but whether that limit,in the light of the
anomalous situation of the individuals who suddenly are ndw
being, considered towards a pension, I wonder whether that has
been taken into consideration. Perhaps, ten years before, |
first of all because the income level was very low, it might
have paid ‘hardly any tax and also because the income tax

level was so low but now the situation is very different. The
incomeé .is much higher, the taxation amount is much higher and
therefore I think that whilst the employer is trying to put
right something that was wrong, the Government is not doing
its best to do the same thing towardq those employees. .

"HON CHIEF MINISTER:

If the Honéurable Member will give way. What.cannot be

* expected is that the employee should pay for the neglect'of

the employer in years back.not having done'anything for him
and wanting to put half the burden of that on the employee
whom he has not protected. That is the difficulty, that is
where the limitations as we will look at the Income Tax
Ordinance will show. That is why some schemes are allowed
and some schemes are not allowed. .

HONrMAJOR R J PELIZA

Can I put forward another point, Mr Speaker. We have chosen
a day from which this is going to be applied. On what basis
have we chosen that date? Are we victimising people. one way
or another and perhaps the Financial Secretary can explain *
why because to me it seems a little bit unfair that after a
certain date people should be all right, should get it, and
before that date they should be left out.
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HON W T SCOTT:

Mr Speaker, I would like to reiterate what has been said Ly

the Honourable Leader of the Opposition. That is that as

time has gone on, and I said it this morning on the Widows

and Orphans, there seems to be an imbalance between cmployees
of the public sector and employees of the private sector. I
don't know why this should be so and perhaps the Honourable

and Learned Chief Minister thinks that come clection time he
gets a lot of his votes from the Civil Service, it is not for
me to say, but as, time has gone on, we get legislation of this
type.which we all welcome but as far as we are concernced it is
only half of what should be brougiit to this House. Ve had it
this morning, we have it now again, and it seems to me, before
it gets to a situation, because employees both weekly and
monthly paid, according to the last employment survey, received
considerably more than employees in the private sector and here
we are now again suddenly forgetting the privately employed ’
employees. I think before we start continously and in time to
come again improving the lotr of the ¢ivil servants and Govern=-
ment employees, surely the Government should take a very long
and serious look at the employees in the private sector and in
asking the Government to do this perhaps members of my party
on this side of the House could also do the same for the union
representative in this House.,

HON J BOSSANO:

Let me say that the Government in this piece of legislation is
not giving a privilege to public employecs that is not already .
enjoyed by private sector employees. There 'is not cone single
pension scheme in the private sector which abatles the pension
because of contribution to social insurance. In the piece of
legislation we are actually looking at, Mr Speaker, what we

are doing is giving something to people in the public secctor,

‘which those few in the private sector who have got pensions

already enjoy, that is what this Bill is doing, so let us be
clear about that. It is not giving something to the public
sector that doesn't exist in the private. It is true that
very few people in the private sector have got pensions, that
is true, and in fact the few that have got it are white collar
workers. There are practically no industrials with pensions.
It is also true that every employer in‘the private.sector, to
my knowledge, say they cannot afford to bave pensions, that

. is also true. I can assure the House that the Urion is commi-

ted to bringing the terms of employment of people in the
private sector into line with the public sector and the
resistence is because employers tell the union representatives
in negotiatons that they cannot meet such a claim and for the
practical reason that the Leader of the Opposition has
mentioned that no union is interested in actually busting an
employer because that doesn't do anything for anybody, they

limit what they settle for to the extent that they believe
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that'they are not being hoodwinked and that the picture
painted by the employer 1s a genuine one and that the

aployer cannot afford to go beyond that. I think that is

as far as what we are doing here, which I support completely.
I opposed this a long way back, Jr Speaker, when in fact,
there was an attempt not simply to recover the contrlbutlons
but even ito recover the actual pension increases. Several
years ago, if my memory doesn’t fail me, I am going back to
1974 or 1875, the position was that the employers were, and
this was particularly reprehensible in the part of the
Ministry of Defence'and the DQOE, because we had a situation
vhere every time that the house legislated an increase in old
age pension -like we did earlier on in this meeting, the
increase was compensated for by a reduction in the pension of
the UK Departments so that in fact we are not-giving the
pension to the pensioner, we were giving the pension to the
empleyers and the chap was getting the same money. This was
corrected by limiting the claw-back to a fixed sum which was
velated to the contribution and not to the actual benefit, to
the contribution that had been made going back to 1940, a
.fixed sum. As T understand it, what we are doing is elimina-
ting that limited c¢law-back. That'limited claw-back has only
existed in the public sector, it has never existed in the
private sector. There are, to my knowledge somethlng like 10
or 12 pension schemes in operation in the private sector and
none ©i them have got a claw- back because of the sccizal
insurance contribution. As regards the other point that has
been raised on the question of the taxation of contributions,
Mr Speaker, the Income Tax Ordinance says quite clearly:
Y"Contributions by an ewmployer to a provident or other fund
for the benefit of its employees, such funds having been
approved by the Commissioner, provided that a contribution
which is mot an ordinary annual contribution shall be allowed
as an induction ....". Sco the Commissioner can either
consider it to be part of one year or spread it but the

point is that in fact the employer can deduct that contribution
from his income in making his tax return from the profit of a

- business, so-it is an expense to the business. .If we are

being told that the contribution by the employer to a provident
fund is then treated as income in the hands of a beneficiary,
then, in my judgement, that is wrong, that is an incorrect
interpretation of the law and that should be stopped.

HON G T RESTANO:

If the Honourable Member will give way. If I may refer to
Question 219 of 1977, which dealt with these matters. I put
the question in and ] would just like to quote the Honourable
Member's supplementary. He said: "I would ask the Financial
ard Development Secretary, in the light of his answer, whether
in fact an employer contributing to an endowment 1life policy
which does not pay a lump sum but pays a sum after achieving
a certain age, would in fact qualify as contributing to a
pension scheme and be exempt from tax in view of his answer?"
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HON J BOSSANO: -’

As far as I am concerned, Mr Speaker, the law is perfectly
clear. It is not a U tum apparently I am saying there what I
say now. I am saying the same thing. As far as I am
concerned, Mr Speaker, the position is, of course, that if
the Government or the Income Tax authority are taxing people
on money they don't receive, on money that is being received |
by an insurance company, then that is totally wrong. I don't
see how somebody can be taxed on income. Even if they wanted
to make it taxable I would have thought they would have to
wait until the person receives the benefit before they can
tax it. I don't see how they can tax people on income they
do not receive. The Honourable Member says they-can. Well,
in that case, certainly, Mr Speaker, I canpot see how the

" Government then, makes no attempt to tax I think the point

that was made was not in fact in respect of the contribution
of the employee but of the contribution of the employer and
therefore, by analogy, then the Government should be
considering that the cost to the Government of the pension
scheme, that is income in the hands of the erployees even

. though the employees don't recelve it.

HON CHIEF MINISTER:

If the Horourable Member will give way. I have had one or
two experiences of this with the Income Tax Authority. It

is with the approval of the Commissioner of Income Tax, and
the Commissioner of Income Tax looks carefully @t every
scheme to see whether it .is a bona fide scheme or a scheme

in order to avoid the payment of tax, which is a different
thing. Each Lcheme 1s looked at on its merit. ta sece whether
it is a proper one or one by which you will get a lump sum

at the end and in the meantime you are exempt from payment of
tax, that is, delayed salary rather than a contribution to a

. pension fund. That is the test that the Income Tax Commi-

ssioner applies.
HON J BOSSANO:

I myself have got no direct knowledge of cases involved in
this, Mr Speaker, but I must say it does seem to me that it
is a very odd way of applying income tax legislation if
people can be taxed on income that they don't. receive. How
can it be income if they don't receive it? It would seem
to me that even if it is delayed income then, surely, it
should become taxable when it is actu2lly paid across. Let
us assume that it is a tax avoidance scheme rather than a
genuine pension or gratuity, which certainly the ones that
I know about and the ones that we have negotiated are not
that. The ones that we have negotiated the employer is.
actually putting money aside.so that when people terminateé
they have got a gratuity and a pension. In most cases it is

78, ’ .



a gratuity only because of the difficulty of relating the
benefit to the eventual final salary. The difficulty in
pension schemes in the private sector, Mr Speaker, is what do
do you relate a pension to?, If you are relating it to some-
bedy being paid a fixed sum ‘when they retire, a pension of

£50 a.week, that can be quantified and costed but if you say
the pension will be half of the final salary, there is no way
of knowing what the final salary is going to be in 20 years . .
time,. and no insurance company will be prepared to guarantee Tl
those sort of benefits without extremely high premiums which

are in the region of 20% odd of the actual wage bill which

most employers say they cannot afford. If we had the situa- i~

tion where an employer was paying 20% into a scheme, most of
them are in the 10% region and the omes that I am aware of
the employer is paying something like 10% of its gross salary

bill to pay the premium in what are in effeet endowment o !

policies which pay a lump sum or an annuity at the end of the o
working life. If that was then added at 10% of the gross ) )
salary and the person was taxed on the 10%, he is better off
getting the 10% in cash, fThere im absolutely no point, he is
Aet roecoiving that 10% if he is going to pay 50% of it in tax
and not be able to spend the other 50% until he is 70. He

might as well take the 10% now. If that is happneing I am

surprised I have not had a queue of people coming to see me . ¢
to complain about it, they must be very isolated cases. But ’ ‘
I would say that the point that Mr Restano was making in . .

that context then is that if that is the treatment to some .

groups then in terms of the Government's own contribution on
its own employees, the employee can be said to be getting

20% more notional income than they are practical income

because that is what it is costing the Government to finance
the .Government pension scheme and nobody would .dream of saying .
to people in the private sector: "Your income tax is goéing to
be on the basis that you earn 20% more than you actually earn
because eventually you will get.a pension. That would be . i
totally unacteptable and I think that that point although I . {
dor't think it arises directly from the amendment that we are : :
doing becausc the amendment in facteliminates one of the few

areas where the public sector is at a disadvantage, I certainly T i'

think that the point is a very valid one in relation to the
income tax and I do not see how it can be all that easy for
the Commissioner of Income Tax. If somebody is making a . . ;
payment to a fund to pay somebody a pension in 20 years' time, , . '{
it seems to me to be stretching the point a bit to say that

this is just deferred income. The chap may not be alive in : -
20 years' time. If you-are doing a couple of years before

he retires, then it might be a bit suspect. 1If somebody is

63 and he is going to retire at 65 and the employer is saying:

"I am going to put £5,000 a year into a pension fund for you

for two years' then that is clearly deferring'income for 24 -
months. As I understand it in the UX there are very generous
concessions even for self-employed people to contribute to

what they call a personal pension scheme where the chap can
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put a lot of money in because even a sclf-employed person or

a small businessman whose livelihood is dependent on the
business,. will reach a point whea he hasn't got an igcome
coming in from the business when he cannot run the business
himself any more and the man is entitied to make future
provision for his old age and he is entitled to benefit Ifrom
that just like employees are so I wouldn't think that we
should in that respect follow the UK legislation as regards
the treatment of income which is relatively generous in that
respect because it recognises that small businessmen and
self-employed people should be allowed to defer part of their
income to provide for a pension for themselves for their old
age and I don't think that that is really a tax evasion scheme,
I think that is giving up present consumption in order to
provide for future security in old age. To me it seems za
legitimiate way you know to organise the distribution of one's
income as between present income and future protection and
that the law should not in fact be used to prevent people from
doing this. I think that that point is something that Govern-
ment should certainly look at outside this. 1 would like te
bring another matter of principle on the question of pensiens
and that is that ‘the House is still waiting, Mr Spesaker, and

I raised this in the last House of Assembly, for the amendment
on the appllcatlon of counting years of service ir respect of
part-time service in the Government. I cannot for the life of
me see what is so complicated about this change that we still
have made no progress and I can tell the House that at a
Union level the Unions are unable to even start negot:anlons
because the Government is still studying it and ‘the Government
is not yet in a position ‘to give clearance for the actual
negotiations., I don't know whether we require a change in the®
actual principal Ordinance to allow this to take place but I
note that in the subsidiary legislation under the directions
made by the Governor on the 3lst December, 1870, we have got;
that part-time service of at least 18 years does count

- provided that it is continuous with full time service and as

I understand it for the payment of gratuiiy but not for the
payment of pension. That makes the situation even more
ridiculous. We have got a situation today where in the public
sector the UK departments brought their pensicn scheme into
line with UK and they backdated it to 1972 which wus when it
was done in UK so as to allow all those with service in a
part-time capacity of 18 hours or more to count those years
pro-rata, so they don't count as full years, obviocusly, they
count as half years because of the service. In the case of
the Gibraltar Government the Pensions Ordinance which has been
under study now for I think for something like 3 years, is
full of anomalies but one clear anomaly is that we have got
people with part-time service, they can count their part-time
service for gratuity but they cannot count it for pension and
they can count it for gratuity provided it is continuous with
a full-time service. The area of people involved is.not very
large. We are not talking about hundreds of people in the
civil sexvice being in that situation but we have got one
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specific area, Mr Speaker, where the biggest group are and
this is in the area of the Medical Department, I would say
tizat probably something like three quarters of those affected
by being deprived of pension rights are part-time nurses
because it is not uncorwmon in the hospital service for young
girls to go in as full-time nurses and then to revert to part-
time nurses when they get married and have a young family and
then at a later stage when the children have grown up to go
to full-time service. They have got continuous service in
the department and yet there is a break in service because the
period at the heart of part-time service doesn’t count and
when they retire they retire on a very reduced pension which
does not reflect the total of the service that they have done.
We have already got a number of peoplé who have retired on
that basis and who are in fact coanstantly ringing up to find
out what progress has been made on this and I cannot for the
life of me see what is the obstacle or the complication in
putting right something that is a clear anomaly because the
provisions are already there and which would be, in my judge~
ment if it requiresan amendment, an amendment of no greater
magnitude than the one that we have passed on the Widows and
Orphans Pensions, an amendment which would again affect very
few people and would consequently cost very little money and,
in fact, one which may not be necessary in terms of the .
principal Ordinance at all because if in 1970 it was possible
to count part-time service for gratuity by directions given
by the Governor, then I don't see why the same cannot be done
in respect. of the pension rights. I would really urge the
Government, talking on the principle of the thing, since
they are concerned to remove anomalies, to remove this one
once and for all because it is a situation which is unsus-
tainable and the trouble is that of course when you are
talking about pension rights you are talking about people who
are-coming out of service and people who have been retired
for many years and people who die, so it is no good coming
to this House and making it retrospective. I really urge the.
Government to give this matter the urgency it merits and of
coyrse there is a commitment from this House. We passed a
unanimous motion in this House accepting the validity of the
argument and saying that it would be done a very long time
ago, Mr Speaker.

HON ATTORNEY-GENERAL:
Mr Speaker, if I can just speak on the last point about the

amendment of the pensions legislation to deal with part-time
service. I agree it is not a complicated matter and 1 also

agree that it can be done by subsidiary legislation, an amead-

ment to the Ordinance is not necessary because what we are
talking about is a definition of ‘'service that counts and if
I can give a progress report on it, that is not the only item
which needs to be dealt with in relation to the meaning of
the terms service that counts, there is another matter which
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is also to be dealt with and if I can express mysell this way,
it is really now a matter which lies in the hands of the
draugintsman, namely, myself. My object has been to have that
out as nearly as possible at the same time as this Bill is
passed. I have not lost sight of it, I was going to aim at
clearing it with Government and bringing it out approximately
at the time when this Bill becomes law.

MR SPEAKER:
Perhaps the Financial Secretary would like to reply.
HON FINANCIAL AND DEVELOPMENT SECRETARY:

First of all, Mr Speaker, perhaps I might explain my somewhat
provocative intervention when the Honourable Mr Bossano was
saying that no tax authority could tax a person on what they
didn't get, and I said they can., I didn't particularly mean
Gibraltar, anywhere. TFor example, if you are provided with a
house free or at a subsidised rent by a company, you can be
taxed on the difference between the subsidised rent and the -
rent that should be charged. If you are provided with a car
by your company, that can be added to your tax, too, and also
if you purchase shares in a scheme which pays no dividend but
at the end of a period when you sell them you get the whole
capital sum, .Her Majesty's Inspector of Taxes in the UK is
now saying that the capital sum which is z2ccrued each year to
the fund can be charged as income although you receive no .
income and there is a case going to the House of Lords omn it.
So, rather like Parliament, taxation authorities can do &1l
sorts of things but I am sorry, I think the Honourable Member
took it as meaning Gibraltar but it was in general. TFirst of
all, Sir, I should say that I fully appreciate the points made
by speakers on the other side of the louse and also by my own
colleagues and, clearly, there are some arcas that need to be

‘looked at. I will remind the House of one which the Opposition

didn't pick up. I think it was either at the last meeting or
a meeting before last, ‘we brought in a provision where Govern-
ment employees who get a benefit percentage on their gratuity
at the end of their service of two years receive a tax free
gratuity and at that time members of the House said why should
this be and why cannot it be done for the private sector. I
did explain then that we would look at-it and we are looking
at it but there is a problem in my experience’'in finance and

that is that however closely you draw your legislation in order ~

to stop a scheme being twisted so that.it is arranged that an
employee receives a lower salary, a benefit, to avoid income
tax, however carefully you draft, and I say this with great
respect to you, Mr Speaker, and to the other learned gentlemen
in this House, a clever lawyer will get round it and you will
spend the next 3 years drafting to block the loopholes. "I am

‘advised by a competent authority, in .other words, the :Commi-

ssionexr of Income Tax, that under Section 6(1)(b) of the
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Ordinance, an employee is charged tax on benefits in kind. If
an employer pays the premium on the life insurance of an
employee such premium is deemed to"be a benefit in kind. -The
employee has the free premium added to his remuneration as
part of his emolument. However, under the provisions of
Section 22, the employee is allowed a deduction of the premium
subject to certain statutory restrictions and these are that
it is not more than 1/6th of his assessable income and not
more than 7% of the capital sum insured so that there is a
relief provision in the Ordinance. A contribution made to an
employer to an approved pension scheme is not deemed to be a
benefit in kind in the hands of the employee and is allowed as
a deduction in arriving at the taxable profit of the employer,
In the absence of specific legislation for pension schemes
which would normally receive approval by UK Inland Revenue
Superannuation Office, here they receive the approval of the.
Commissioner of Income Tax. All that having been said, I
think that we do need to look at our legislation in these
areas to ensure that there is an evenhandedness .between the
public and the private sector. This, Sir, I will put in hand.

MR SPEAKER:’ .

You did promise to give the explanation as to how you arrive’
'at the precise date.

HON FINANCIAL AND DEVELOPMENT SECRETARY: ) L

" The 1980 figure. That is when it was introduced in the UK
but why they introduced it in 1980 in UK I am sorry I don't
" know. VWe are merely following the UK practice.

Mr Speaker then put the question which was resolved in the.
affirmative and the Bill was read a second time.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Sir, I beg to give notice that the Committee Stage and Third
» Reading of the Bill be taken at a later stfage in the meetlng,
if necessary, today. .

This was agreed to.

THE SUPPLEMENTARY APPROPRIATION (1982/83) (NO.2) ORDINANCE, 1982 .

HON FINANCIAL AND DEVELOPMENT SEdRETARY:

Sir, I have the honour to move that a Bill for an Ordinance
to appropriate further sums of ‘money to the service of the
year ending with the 31st day of March, 1983, be read a first
time.
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Mr Speaker then put the question whfch was resolved in the
affirmative and the Bill was rcad a first time,

SECOND READING.
HON FINANCIAL AND DEVELOPMENT SECRETARY:

Sir, I have the honour to move that the Bill be now read a
second time. The Bill seeks to appropriate, in accordance
with Section 65(3) of the Counstitution, a further sum of
£217,600 out of the Consolidated Fund. The purpose for which
this sum is required is set out in the Consolidated Fund
Schedule Supplementary Estimates.(No.2) of 1982-83 tabled at
the commencement of this meeting. The Bill also secks Lo
appropriate, in accordance with the Section 27 of the Finance
(Control and Audit) Ordinance, the sum of £216,258 from the

‘Improvement and Development Fund as set out in Schedule XNo.2

of 1982-83. §8ir, I would like to draw attention to three
items. PFirst, the appropriation of furds to provide additioml
tourist promotional activity in the United Kingdom and Morocco.
Second, the need to commission independent enquiries into the
state of two locally registered finance instituticns. I referred
to this in the-answer to a question yesterday. Third, follow-~
ing receipt of tenders, it has heen necessary to revise the
estimated cost of the motor vehicle examination centrce. This
project is required to-improve road safety and will also
contribute towards a better enviromment. A project application
seeking ODA funds for this project was submitted last month.
and we are awaiting their reply. Mr Speaker, Sir, I see a
certain amount of puzzlement on the faces of Members zbout the,
project application and perhaps I should exXplain why whis was |
done. When I was in London recently and discussing aid -
projects with both.the ODA and HM Treasury, I put it to them
that there were certain projects which, because of urgency
with the opening of the frontier, we had started and gone to
tender stage and in fact some of them are completed and we

had not had time to go to 0ODA for the money and in Iact at

one part of the time ODA had not agrced a tranchke of aid, but
that had there not been tha urgency of the Ifrontier, we might
have wanted to do the work but we would have put them forward
as projects for the development of the environment, tourist
purposes, ete, in Gibraltar. They accepted that there was
substance in the argument that certain projects which had been
started and possibly finished or where we had gone out to
tender, which would normally not qualify for aid because the
project must be approved in advance, would be consicdered if

we cared to make a case. Accordingly, and I think that the
Honourable the Minister for Economic Development mentioned
this yesterday, we have put forward a number of projeccts I
think totalling somewhere in the region of £300,000 for
development aid from ODA and I hope that they w111 be received

.and looked at early. I comnend the Bill to the House, Sir.
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MR SPEAKER:

Before I put the question does any Honourable member wish to
speak on the general pirnciples and merits of the Bill?

HON P J ISOLA:

Sir, I think the Honourable the Financial Secretary, 1 hope
I am wrong is a little optimistic., Mr Speaker, as far as we
are concerned we are.interested to have heard what the
Finanecial and Development Secretary has said but we rather
talk on the general heads at the Committee Stage.

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a second time.

HON FINANCIAL AND DEVELOPMENT SECRETARY:f

8ir, I beg to give notice that the Committee Stage and Third
Readlng of the Bill be taken at a later stage in the meeting,
. bossibly, today. . ..

This was agreed.

COMMITTEE STAGE

HON ATTORNEY-GENERAL:

Sir, I have the honour to move that the House should resolve
itself into committee to consider the following Bills, clause
by clause.

(1) The Control of Employment (Amendment) Bill, 1982.

(2) The Landlord and Tenant (Miscellaneous Prov151ons)
(Amendment) Bill, 1982,

(3).The Specified Offices (Salarles and Allowances)
(Amendment) Bill, 1882,

{4) The.Landlord and Tenant (Temporary Requirements as to
Notice )(Amendment) (No.2) Bill, 1982.

-"(3) The Elderly Persons (Non-Contributory) Pensions
(Amendment) Bill, 1982,

(6)2The Prison (Amendment) Bill; 1982.

(7) The Widows and Orphans Penions (Amendment) 8111 1982.
(8) The Stamp Duties (Amendment) Bill, 1982,

{9) The Loans Empowering (1981—86) Bill, 1983.

(10) 'The Peasions (Amendment) Bill, 1982. : )

(11) The Supplementary Appropriation (1982-83) (No.2) Bill,
1982, .
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‘This was agreed to and the House resolved itself into Committee.

MR SPEAKER:

Perhaps at this stage the Honourable the Attorney-Gerneral may
wish to give an explanation because there was another Bill

on the Order Paper which has not been dealt with, The Public
Serv1ce Commission (Amendment) Bill, 1982.

HON ATTORNEY-GENERAL:

I apologise for not mentioning this earlier. With the leave
of the House we are not ready to proceed on this Bill at the
moment.

THE CONTROL OF EMPLOYMENT (AMENDMENT) BILL, 1982,

Clauses 1 to 3 were agreed to and stood part of the Bill.

Clause 4
HON W T SCOTT:

Mr Chairman, may I ask why this enormous increase both on sub-

", clause (a) and (b) from £25 to £500? Is there a valid reason

for it or is there perhaps’' a sinister reasen, what is the root
cause of the problem? What appears to be the root cause of
the problem to Government?

!

HON ATTORNEY GENERAL: ' T ‘ T

I assure the House there is no sinister reason. It was felt
that the penaltles were too low and were proving ineffective
and this is an increase to a level which was thought would

. provide a deterrent effect. In practice, of course, 1

realise it is in practice and not in law, but nevertheless,
it is a very real practice, it is most unusual for a Court to
impose a penalty approaching the full amount but of course
the purpose of increase is in the hope that the courts will.
impose penalties whlch are substantially higher'than they are
at present.
HON P J ISOLA:
Mr Chairman, I appreciate that this idea is the hope that the
Courts will put a higher penalty but this has been rather the
day of high increases, Mr Speaker, in possibly small matters.
There has been enormous percentage increases put before the
House in a number of Bills to which we have agreed but £500
is an enormous increase. I appreciate that the Bill has
brought in a provision to enable an employer to appeal, but
what area of control of employment is the Government worried

86,



about? Is it in the retail distributive trade or is it in the
building industry or where is it that the problem lies to
bring about these very severe penalties of £500? We do think
they are .much too high.

HON J BOSSANO:

If the Honourable Member will give way. The Honourable Member
seems to forget that there was a motion that I brought to the
House which had the support of everybody which asked the
Government precisely to do this, to introduce very stiif
penalties to act as a deterrent to those few employers,
obviously in the private sector because in the public this
does not happen, who are employing illegally people without
work permits, that is what this is for and in fact if the
House will recall in the first reading of the Bill, I raised
the point that whilst I fully supported the penalty of £500
to prevent people from using illegal labour because in fact.
they are undermining the whole of our structure, they don't,
pay insurance, they don't pay tax, they are undermining the
conmpetitive position of good employers who comply with the

"law, there were many other technical matters in the Ordinance

where the law might say: "You have to hand the work permit

in within a week." Employers take a month and it would be-
nonsense to take somebody to court because they have taken
more than a week to hand in the work permit. I was told by
the Attorney-General that the fact that the figure there ‘was
£500 didn't. mean that the courts would have to impose £500.
Obviously for any minor technical infringements to the law it
is extremely unlikely. In fact, I think at the first reading
I made the point that I thought it would be desirable to
separate the two things, to put the heavy penalty for what we
really want to control, which is to stamp out illegal use of
labour and perhaps to keep smaller penalties for other things
but if there is no danger of it happening then as far as I am.
concerned 1 am prepared to support it. ’

HON ATTORNEY-GENERAL: .

Mr Chairman, I would like to be quite clear on the point. If

- the law says that the maximum penalty may be £500 then of

course the maximum penalty in theory may be £500 but I do feel
quite confident in saying myself two things. TFirst of all,
that even though £500 is a large increase, I think it is st111

on today's economics a penalty at a level albeit heavy which is

really a summary type of penalty. The structure of this
Ordinance is quite simple ds far as penalties are. concerned.
There are only two sections which deal with penalties. We
haven't brought forward amendments to distinguish different
grades of offences. I do stress that theoretically the

penalty could be £500 for any offence but I am quite happy that
in practice the Court will do three things. ‘It will not in the
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first place, impose a penalty approaching {500 except perhaps
in a very flagrant case of fault on the part of the empioyer
and I think that in the technical offcnces or the lesser
offences, it will impose a fairly nominal penalty.

HON A J HAYNES:

Mr Chairman, on this point of the extent of fines which can

be imposed, I take the point of the Honourable Member on my
left who expressed a sense of anger against those who employ
people without work permits because they are not coatributing
to the society in terms of social insurance and taxes, etc.

Whereas we cannot condone such a practice as such, we do never-

the less welcome that other part of the Bill which gives a
worker the right oI appeal to a decision tc revoke a permit.

I am not sure, Mr Chairman, whether that definition to rovoke
a2 permit means that you can appeal in the event that it is
taken away from you or whether it means you can appeal if it
is not granted to you in the first instance. It is all very
well having heavy fines to prevent the wicked employer Irom
exploiting labour but at the same time it must be possible not
only for the employer to ensure that he is giyen 2 proper work
force from which to select an employee but also for the
employee to be given a falr opportunlty to belong to that
legal work force.

HON J BOSSANO:

If the Honourable Member will give way. Mr Speaker, the point
is that we are talking about people who are not already in
Gibraltaxr. Tpe people who are already in Gibraltar legally
and they have been given work permits and if he ceases their
employment in one place they register as unemployed and they
are part of the existing quotz. We are talking about the .
fact that we have got at' the moment something like 3,000 legal

- workers in Gibraltar with work permits and an unspecl;led

amount of non-EEC nationals because we have also got 300
million EEC nationals who can come in and out without a work
permit, and an unspecified number of people who would require
work permits under our present legislation. The system today
is de facto controlled by the physical and geographiczl
isolation of Gibraltar. It doesn't take much imagination to
envisage a situation when Gibraltar is not geographically
isolated where people can come in in the morning, work during
the day without any permit, without any insurance,’ wiilout
being paid union rates, &ollect a cash sum at the end of the
day and disappear overnight. Unléss there is a serious
deterrent to doing that the incentive to do it is very great
and people will not bother to get a permit, why should they,
and that is what this is about.

AY
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HON A J HAYNES:

I understand wkat the Honourable Member is saying but the
Honourable Member doesn't seem to grasp what I am saying as
regards the control of the quota. This quota has very definite
and very serious threats to the right to work and we also are
concerned that you cannot put a square peg in a round hole.

MR SPEAKER:

I fail to see where ithe quota control comes in within the
Clause 4 tbat we are discussing.

HON A J HAYNES:

¥Well, insofar as the penalty would be imposed if the employer
does not comply with the law. I was trying tomake my point now
as to what will happen to him if he does not comply. I would
like to say also that the sum is too high unless certain
things are taken into consideration. You cannot put a square
peg into a round hole and if the quota list of those who may
*work . . . .

MR SPEAKER:

Could we possibly be told which is the round hole and which,
is the square peg so that we may know what you are talklng
about.

HON A J HAYNES:

We are going to have a quota in which the men who are sent to
the employer are people who want to do the work and are .
suitable for the work. If the quota system is such that it
has ingrowing problems then it is inevitable that the employer
could try and get round it. If we don't agree with the way in
which the quota system is being run we cannot therefore albeit
we understand and accept the Honourable Member's point agree
that the penalty should be £500. That £500 does not take into
account the genuine problems thatexist in terms of the service
industries. .

MR SPEAKER:

¥ith respect, what you are saying -is that there should not be
a quota. What the Ordinance is dealing with is a penalty for
a breach of the existing legislation. Let us for goodness
sake, direct ourselves as to whether the penalty is commen-—
surate with the gravity of the offence but not as to whether
.the offence has been created. —

HOT A J HAYNES:

I.agree with the protection afforded by 2 quota system bu; we
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are not sure whether that systom is being rua with the
efficacy.which entitles anyone who breaks it to a fine of
£500. If we are not confident that that quota systednmn is
100% fullproof, then there are circumstances in which the
Ordinance could be broken and it has not been broken by a
man who is simply trying to avoid his debts and obligations
to the community which is the only instance that my friend
has cited. I believe, therefore that that £500 fine should
be reduced to take into account the effect of the problems

-within the quota system which we believe will increase as we

attempt to diversify the economy. Diversificaion of the
economy means people working in different jobs. This
requires flexibility within the quota system. And if we are
confident that that flexibility exists within the quota
system, then we will go along with a heavy fine but if we
are not, we cannot accept a heavy fine, and that is why we
feel the £500 fine is too excessive.

"HON J BOSSANO:

Mr Spezker, I don't know who "we" is because in fact the
House have approved a motion and the member didn't make any
of those points then when the matter was debated. The House
approved a motion deploring, in fact, the use of illegal
labour without the necessary,permit, asking the Government
to reinforce the machinery of the Labour Department in order
to catch those people who break the law, and asking the . ’
Government to legislate in order to introduce tougher
penaltzes. . !

HON A J HAYNES: &

There is answer to that point. Whiist we said we do not
approve of illegal labour, we have asked the Government to

.-direct their minds to particularly this problem. There is

the case that jumps to mind which may be of assistance to
my Honourable Friend. We are concerned, for example, with
the car parking problem.

MR SPEAKER:

We are not concerned with the car parking problem in this
debate. With due respect to you, you will direct yourself
to the matter before the House and nothing else. .

HON A J HAYNES:

Sir, I shall always respect your rulings, but am I'entitled
at this stage to make an analogy to clear a point which I am
trying to put across? . .

hY
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MR SPEAKER:

If you tell me what the point is that you want to clear theﬁ '
I will tell you whether you can make the analogy.

HON A J HAYNES:

The point I am trying to make is we can go along with certain
legislation but at the same time deplore its lack of totality.
¥e have in the past, for example, asked Government to do
certain things. Now, if they come back and do half of those
things. .

MR SPEAKER:

With due respect to you, this legislation, I have no doubts -
in my mind, is putting into operation a motion which was
unanimously agreed by the House. T .

QON A J HAYNES:

But not in its entirety, Mr.Speaker. ' ' ,
MR SPEAKER: : ' ' e
Fair enough, but that is another matter.

HON A J HAYNES:

‘That is our reservation. Were this Bill to represent that
motion, were, for instance Government to do what we said not
only to the letter of the law but to the spirit of it, there
would be no difficulty in accepting this heavy fine, Mr
Chairman. But the position is that that is not the case.
The flexibility that we require is not there so therefore
though we stand by the motion as enunciated at an earlier-
date, we do not feel that this has captured the entire
spirit of that motion. .

HON CHIEF.MINISTER:>

Mr Speaker, there are three things here. First of all, there
is the motion which was brought by the Honourable Member on'
which we have acted. ~ Secondly, at the time when he brought

it the immediacy of the opening of the frontier was very close,
we were near to that and we wanted to avoid not only what may
be happening now in a2 small way but what could happen in a
big way. Thirdly, the maximum is always a deterrent for the
worse cases but as we all know and we have been complaining
earlier in these proceedings, we did increase the fines in

- respect of litter and so on and it has no practical eifect.

In fact I did say in the course of that debate that I proposed
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to ask the Legal Department who arce the legal advisers of -the
Government, that when the next case came up to send somebody
from the Legal Department to impress upon the Court ihe
gravity with which we look at that offence. So would it be
in cases like this: A breach of the law could mean in
certain circumstances over a short period considerably more
benefit to the employer than the £500 fine so there is an
element of propdrtion in it. An unscrupulous employer in an
open irontier situation could over 2 period of 4 or 5 weeks
before the matter is detected, tzke 10 or 20 people, aveid
paying income tax, PAYE, contributions ard everything. What
we have done is to carry out the spirit of the motion.

HON P J ISOLA:

Mr Speaker, I raised the question but unfortunately because
of the enthusiasm among other Honourable Members to spezk I
wasn't able to carry on what I wanted to say. Let me say of
course that people who are employed contrary to the provisions
of the control of Employment Ordinance are guiltiy of an
offence and we do not wish in any way to condone that,
obviously. Of course we deplore the use of illegal labour
but I think what my Honourable and Learned Friend was itrying
to say was that it is important at the same time as vou hit
hard the chap who is employed illegally, it is important to
try and produce within your working population itke flexibi-
lity, the-adaptation to change in accordante with the
changing times of Gibraltar, I think everybody would agree |
with that. For example, shep assistants, try and get young
people before they leave-school interested in it, try and

- get people p;oud in their work, training courses do that.

But the point I am trying to make is that I think it is ;
important in deciding penalties to have some consistent policy.
For example, you have to equate penalties in our different
legislation. There should not in my view, be a particularly

- puntive penalty in one Ordinance and in another one for zan

offence which possibly a great number of people might consider
to be a far worse offence than the one we are talking about,
have a maximum of £100. That is what I was concerrned about

‘mainly, that if for example under the Litter Ordinance the

maximum penalty is £100 then one should have some proportion
in this Ordinance. The Criminal Offences Ordinances have
various offences that have a financial penalty and we
shouldn't find that this particular Ordinance stands on its
cwn with a huge maximum penalty which is not found in the
rest of our legislation. That could be used against us as =2
matter of fact I would have thought and thatv is why I was
asking the Honourable and Learned Attorney-General ' whetner
he did not think the fine of £500 was too high. I know
what the Honourable and Learned Chief Minister says, that the
Courts don't always give the maximum penalty, I krow, aind

we might as well put £3,000 as a maximum penalty but if you
do that in this Ordinance, Mr Speaker, then you have got to
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make 2ll your penalties consistent. One thing that Courts do
do, 1 find from experience, is that they have their way of
proceeding and their set of penaltiés. Most people know that
if you are in for this you get so much, if you are in for that
you usually get a sentence ih practice. For there to be
justice there must be comsistency. In respect of this Bill I
question whether £500 is not too high. I do not wish to mean .
by that that it is not a serious offence, I do not wish to
mean by that that we endorse or condone the legal employment
of labour. AlY I say is that policy in fines in our
ordinances should be consistent right through and I think
that £300 is too high. I think ¢300 is just as much a
deterrent as £500 and I think it would look better in the
general background of our legislation if we substituted £300
for £500 and I would like to ask the Honourable and Learned
the Attormey-General, perhaps he could let us know, perhaps
there are other Ordinances which do have this high penalty
for offences and perhaps if we could have an idea of them
then we could eguate them with this particular law.

10N ATTORNEY-GENERAL:

I couldn't do that immediately but I can I think answer, in
principle, the points raised by the Honourable and Learned.

the Leader of the Opposition. In the first place as I see

it, really, if one is looking at penalties, you can distinguish
toree types of peralty. Those which provide for what the ’
public would regard as a crime, and that is characteristically
imprisonment or perhaps a very high fine. But I think every~-
body ucderstand the differgnce between what is a crime and what
is an offence, shall we say. The next main class I think is
this class. I don't mean this particular item at the moment
but the class of summary offences which most people wouldn't
regard as criminal with the same overtones as they would a
crime and which are dealt with summarily. There is a third
class which I think is irrelevant here and that is the class

of ofifence where you can have a very high penalty but it is
really for economic reasons or technical reasons. 1 cannot
think of any in Gibraltar but one I know of elsewhere is

when they .have intrdduced new fishery laws, to enforce the

law they have imposed extremely high penalties in some

countries and they provide that they can be recovered summarily..

. The reason for that is not because breaching the fishing law’

is necessarily a great crime but there is so much money
involved that that is the only way- to deal with it. This, in
-my view, is a case of a summary offence and I agree at once
that it is at the top end of the summary offence scale but

the fact of the matter I think is that the Government views
this as a serious kind of summary offence at present. As to
whether it should be £500 or £300, could I explain a little
further, that at the moment during the course of our reprint
the Commissioner, with our help is reviewing the overall scale
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of monetary penalties because they can get out of date of -
course and if I may say so with great respect, I think the
distinction between £300 and £500 toeday is rather a fine

oné. I think one is either talking about a noninal £20
offence within the context of the summary offences. £100 is
anothetr level of gravity. I think you could possibly huve a
level of gravity of around £200 and then I think you are up-
into £500. I see this, as 1 say, on the high side for a
summary matter but nevertheless one which reflects Goverament
policy towards the' importance of this particular statute.

Can I mention one other point by way of clarification and
also I think to help emphasise why £500 may be necessary here.

" Certainly my Chambers can go to court in cases and present

cases, I am sure that the Chief Minister has briefly over-
looked this but there isn't any real scope for us to speak in
court on sentence. But if the upper limit is £5C0 and bearing
in mind the practice of the Court, I think it has to be =zt
that level if a reasonably deterrent penalty is going to be
imposed by the court. I would be surprised if any penalty is
imposed which exceeds £200 in any case. If we have a2 L300
limit apart from the point I made before to the effect that

I think the distinction between £300 and 2500 is rather a
fine one, we are likely to end up with penalties of £60.and

I don't think that is what we are looking for.

HON P J ISOLA: .

Well, Mr-Speaker, obviously it will not be bassed but I think
I would like to move that the sum of £500 be reduced to £300.
I won't say anything in favour but I do Ieel it is too High
having regard to the other offences.

Mr SpeakerAput the question in the terms of the Honou:able
P J Isola's amendment and on a vote being taken the following

Honourable Members voted in favour:-

The Hon A J liaynes

The Hon P J Isola

The Hon A T Loddo

. The Hon Major R J Peliza
The lHon G T Restano

The Hon W T Scott

The following Honournble Members voted against:=~

The Hon I Abecasis
The Hon J Bossano
The Hon M K Featherstone

- The Hon Sir Joshua Hassan
The Hon J B Perez .
The Hon Dxr R G Valarino e
The Hon H J Zammitt N ’

. The Hon D Hull :
' The Hon R J Wallace
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The follow nourable M - ' ; : .
ing Honourable Member was absent from the Chamber .supported the Government in order to take the Bill and then

The Hon Major F J Dellipiani - . . the Chief Minister decided not to take the Bill znd my under-
standing is that it is being taken now., Let me say that I
The amendment was accordingly defeated and Clause 4 stood . : still support- the Bill as I d1d three months ago.
part of the Bill. :
MR SPEAKER

The long title was agreed to and stood part of the Bill.

: s Fair enough, we will tackle this Bill at Committee Stage
THE LANDLORD AND TENANT(MISCELLANEQOUS PROVISIONS) (AMENDMLNI) i - when we have come back from the tea recess. Let us call

BILL, 1982, B the next Bill.

Clause 1 was agreed to and stood part of the Bill. ' . ’ n ) THE SPECIFIED OFFICES (SALARIES AND ALLO“ARCES) (AMENDMENT)
. L BILL, 1982

Clause 2 -

Clause 1 was agreed to and stood part of the Bill.
EOK P J ISOLA: : . A
i - Clause 2

Mr Speaker, with respect, I was told the Government was not : ; . ’
going to proceed with Clause 2 of the Bill at the last meeting o o HON CHIEF MINISTER:
of the House. That is why I didn't address the House on the o o S :
second reading with regard to Clause 2. L. B Sir, I have circulated an amendment which I explained in thé
' : - N second reading and that is that whereas we cannot cover in

HON CHIEF MINISTER: . . . . " this Ordinance the 1982 review because it is subject of

Tt L i o negotiation, in respect of the Governor who is not represcnted
The Honourable Member was not agreeable but if there is some : SR by any Union in respect of his salary, which has been agrecd
confusion perhaps we could leave it over and proceed with the . oL after consultation that it should go up from the 1lst of July
rest and let me look at it. I thought we were dealing with = - .° : © 1982, I beg to move that the referemce in the Third Schedule
the transitional provisions Ordinance. N to Governor £18,000 and allowances on the third -column £3,000,

: Lt be amended by stating Governor £18,000 sccond columa, third

MR SPEAKER: ) I column £3,000 in brackets (with effect from the 1st July, 1981),
c g and below that, Governor £20,000 and third &olumn allowances
£3,600 (with effect from 1st July, 1982). I explained the
reason why I thought it would only be prOper that that should
be 'passed now and not wait until the rest of the matter. I
. SO move.

This is the Landlord and Tenant (MisScellaneous Provisions)
(Amendment) Ordinance and this is not the moratorium.

EON CHIEF MINISTER:

My understanding was that in order to get it through then for Mr Speaker then put the question which was resolved in the

the increase that was intended and Honourable Members opposite - : affirmative and Clause 2, as amended, was agreed to and stood
did pot want to give way and have it read at that time, I said .o part of the Bill.

that I wduld be prepared to withdraw that other part if it was . ! .

agreed then. As they did not agree nothing happened and it . : HON G T RESTANO:

has come back as it was. . . \ .
N There was a question some time back about the. status of the

MR SPEAKER: . 1 Principal Auditor, that the post might either be downgrzded

) . . Lo in comparison with other similar grades. May I take it from
Perhaps we will leave over this Bill because we are going to S the salary now agreed that there has been no change in the
have a recess soon for tea and then we will take it at a later . status of the Principal Auditor either way and that none is
stage. . ) R intended.

HON J BOSSANO: ' . HON FINANCIAL AND DEVELOPMENT SECRETARY:

N,
N

As I recall the situafion the Government put to the vote ' N

P } Mr Chairman, the salary shown here for the Principal Auditor
suspension of standing orders in order to take the Bill. I . RSN . is personal to holder. The actual grading of the post for
X ; ) i
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the future is yet to be decided but as the present incumbent
had been selected for appointment to the post before the
gquestion of the grading of the post” had arisen, he goes into
the post at its present salary and personal to holder. That
is my understanding

HON G T RESTANO:

That is, Mr Chairman, the present incumbent, not the one who
has Jjust left?

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Yes, because he was selected beforehand. .
HON G T RESTANO:

I welcome that.

HON A J HAYNES:

Mr Chairman, on the question of the Deputy Governor's
allowance, is - this allowance strictly for private entertain-
ment and does it have any bearing with his expenses as and
when he is the Acting Governor?

HON FINANQiAL AND DEVELOPMENT SECRETARY:

Mr Chairman, it is for his entertainment as an official and

it is not for when he is officer administering the Government
he then gets an acting allowance for that.

HON A J HAYNES: .
Under what head would that be provided for? .

HON ATTORNEY GENERAL:

It is 4 nice point, if I may say so. I am sure it is covered
by the provisions in the Constitution dealing with acting-
appointments.

Clause 3 was agreed to and stood part of the Bill.

The long title was agreed to and stood part of fhe Bill.

TEE LANDLORD AND TENANT (TEMPORARY REQUIREMENTS) AS TO NOTICE
(AMENDMENT) (NO.2) BILL, 1982,

Clauses 1 and 2 were agreed to and stood part of the Bill, .

The lorg title was agreed to and stood part of the Bill.

g??r ?ER%Y PERSONS (\OV-CONTRIBUTORY) PENSIONS (AMENDMENT)
diap 98

97.

.~

pléuse 1 was agreed to and stood pari of the Bill.

Clause 2.

HON P J ISOLA: .

Sir, I beg to move the amendment standing in my name and

that is that Clause 2 of the Bill be amended by the addition
of a new subclause (3) to read: “(3) Section 2 of the Income
Tax Ordinance is amended by the addition of the following
words at the end of the definition of "pensions” therein
contained,”or the Elderly Persons (Non-Contributory) Pensions
Ordinance." Mr Speaker, the eifect of this amendment wouid

be to exempt persons in receipt of Elderly Persons Pension
under that particular Ordinance from paying tax on their
pensions. We have had here today a number of Bills and we
keep having Bills benefitting various sections of the
community and this injustice that exists as between the
different classes of state pensions in Gibraltar is perpe-
tuated by the Government I feel strongly for no other reason
than purely political reasons. This party has been, asking

for this, has made a political issue of it, and the Govern-
ment is ‘determined that that legislation should not pass

and does not look at it in relation to whether it is fair or
not.. ‘It merely looks at it as a political move or as a .
political issue. Mr Speaker, we said earlier on that there
are people who get the social insurance pension; they get a
substantial pension, true, they have contributed to that
pension. A number of them have contributed very littler and
now they drawy as a result a full pension tax Irece. The N
particular orife that we passed an order on darlier in the day, -
not so many in number, true, but also receive their pension
despite no contribution free of tax, and the Elderly Persons
Pension which is the lowest of the’ lot have to pay tax. It is
no use talking about the people going to collect them in

" Rolls Royces. True a number of people who collect the

Elderly Persons Pension are people of means in their own
rights but again, equdlly, I would argue, a number of the
people who receive social insurance pension are also wealthy
in their own rights. They get them Irce of tax, the people
in receipt of Elderly Persons Pension do not. That is
discrimination and is wrong in principle. What makes it worse,
Mr Speoker, of course, is that as the’ amount of the pension
goes up the benefit to the people receiving social '
insurance pensions and retirement pension is correspondingly
greater ih proportion or relative to the Elderly Persons
Pension because the Elderly Persons Pensicn as the incone
goes up 1f they are not in the tax.bracket they get into it
and the social insurance pension saving is thereby that much
greater. The injustice will continue every year as time

goes on.and I think it is time that the Government ranedled
this injustice that exists as between the various classes of
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people receiving state pensions, We have brought this up, Mr
- Speaker, cvery year and at every budget but we are stonewalled
_every 'time by the Government majority. It is their decision,
Ttrue, it is their majority that decides but I think they can-
not run away from the fact that every time they vote against
this amendment they are voting for injustice.

Mr Speaker proposed the question in the terms of the Honoura-
‘ble P J Isola's amendment.

HON MAJOR R J PELIZA:

Mr Speaker, this is a horse that we have flogged on many
occasions in this House but I think I saw a gleam of hope
today when the Financial and Development Secretary said that

there were a number of anomalies, generally, on this question

‘of pensions and that he thought it was time to loock and see
uhat was wrong and what was right. It looks to me by the
usual ‘dumbness of the Government, when they haven’t got an ., -
argunent they Jjust keep quiet, partlcularly'the Chief
Minister, and this is in fact one of them. This is why we
see long faces on the other side of the House, Mr Speaker,
and this is why they have been mute. I do hope that whilst
we don't expect, and the pansioners themselves have almost
given up hope and don't expect that any justice will be
done on this matter, I do hope that when the Honourable the !
Financial -and Development Secretary goes through all the
Ordinances concerned with pensions which I think need some
kind of revision, that he will take into account the very
consistent attitude that the Opposition has taken on this
matter and which for some inexplicable reason the Government
thinks it is purely political and nothing else. I think it
is time they realise that this is not so, perhaps even less
so0 as more and more pensioners cease to have a vote as
obviously most of them are of an age that unless, as my
Honourable Friend said earlier today, Mr Bossano, unless
something is done quickly for those who are still -alive
. there will be no opportunity of putting this wrong right. .
Therefore, Mr -Speaker, whilst clearly we are going to carry
on pressing for this, clearly this will be an issue at the
next elections unless it is put right, it is still not fair
on the individuals for which we are putting up a case that
the Government should- assume that this is purely a politiecal
gimmick on the part of the Opposition because it is not., I
think it is time they realised thdt they should come out with
reasonable objective arguments as to why they don't because
so far they haven't, It is simply because the argument is so
strong that they cannot put up a case.

HON W T SCOTT:

I do not intend to repeat what has already been said on so i}

very many occasions by members on this side 6f the House
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except that my understanding of the matter as far as the -
Government is concerned, how-the Government reads the situa-

- tion, it is not so much a question of principle or policy

except one of sheer ecenomic or f{inancial thinkiny, the cost
of making this pension tax free. T think we voted £337,030
this year and yet when the qucstion has been posed to Govera-
ment as to how much it is going to cost, my recollection of
it is that Government are incapable of replying they do not
knougthey say: " We do not know and it will cost us too much
to find out how much it is going to cost." We never really
have had an answer to that.

HON CHIEF MINISTER:
If the Honourable Member will give way. We have given an
order of cost on one or two occasions. 1 remember one

particular occasion, as it is raised every year, I do not
know which year this was, it was in the nature of £50,000.

HON W T SCOTT:

Thank you, I am very grateful for that and I remember that
figure. - . .

HON CHIEF MINISTER:

Then do not say that we have never given it,

HON P J ISOLA:

An estimate has been given but not a cost and it seems to me
that if in fact it is £50,000 per annum and if that figure
can be taken as a correct figure then, quite frankly, what is

£50,000, Mr Speaker, for the benefit of all these people most
of which in fact were debarred from contributing to their own

‘pension because contributions in those days were not compul-’

sory.
MR SPEAKER:

Does any Honourable Member wish to speak on the ﬁmendment? I
will then call on the mover to reply.

-

HON P J ISOLA:

Mr Speaker, it is extraordinary. Not one Minister from the
Government replies. Actually there is nothing they can say,
really, they cannot answer the argument, this is the real
truth. £50,000, less than the money they throw away
constantly on independent consultants whose advice they never
follow. Much less than the money they have lost to the people
of Gibraltar in the handling of the power situation. ‘But, of
course, they say we cannot give way on this, it would be the
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DPBEG who would mark one up and this.we cannot'agree to. That.

is their only argument this is why they have kept quiet.

Mr Speaker then put the questxon and on a division being taken

the Iollowing Honourable Members voted in favour:

The Hon J Bossano
The Hon A J Haynes
The Hon P J Isola
> The Hon A T Loddo
The Hon Major R J Peliza
The Hon G T Restano
The Hon W T Scott

The following Hon Members voted against:’

. ) The Hon I Abecasis
' The Hon A J Canepa
The Hon M X Featherstone
The Hon.Sir Joshua Hassan .
The Hon J B Perez o '
The Hon Dr R G Valarino
The Hon H J Zammitt
The Hon D Hull
The Hon R J Wallace . Ea

The following Honourable Member was absent from the Chamber:
The Hon Major F J Dellipiani

The amendment was accordingly defeated and Clause 2 staoed
part of the Bill.

The long title was agreed to ané stood part of the Bill,

The House recessed at 5,10 p.m.

The House.resumed at 5.50 p.m.
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THES PRISON (AN=NDVSNT) RIII, 1¢82

Clauses 1 2né¢ 2 were aareed to and stood part ol the sill.,

The Long Title was hgreed to anc stood purt of the Bilie"

THR WIDOWS AND ORPHAKS PIRSIONS (AMENDMENT) BILL, 1982

Clauses 1 to 3 were agreed to and stood part of the Bill.

Clause 4
HON ATTORNEY~-GEHZIRAL:

Mr Chairman, I begz to move the amendment of which I have
given notlce. To omit Trom subclause (1) the flgure 182"
in both plsces where they sppear ana to substitute in each

- case the Tigures "1983", The Bill should have said 1983, the

1st of January, 1983, which 1s the cdate from which this Bill
will come into operation.

Mz Speaker put the ouestion in the terms of the Fon the
Attorney-General's amendment which was resolved in the

affirmative and Clause 4, as amended, was agreec to and
stood part of the Bill. - oo .

The Long Title was agreed to and stood part of ihe Bili.

THE STAN“ DUTIZS (ANERDVIRT) BILT. 1G62

Clauses 1 to 3 were agreed tc and stdod part of the Bill.

. Dhe Tong Title was agreed to snd stood part of the Bill,

THZ LOANS EMPCOWERIKG (1981-1986) RILL, 1982

Clanses 1 to 19 were agreec to and stood psrt orf the Bill,

The Long Title was sgreed to snd stood part of the Bill,

THY PENSICNS (AMSNDMENT) BIIL, 1082

Clauses 1 and 2 were azreed to and s:ooé part of the Bill.

' The long Title was agreed to and stood part of the Bill.

%\
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THE IANDIORD £NZ T=HNANT (VISCILLANIOUS PROVISIONS)
(AVENIVANT) BILL, 1582

MR SPEAKER: :

¥ay I ask the House whether they wish to proceed now with the
Landlora and Tenant (Miscellaneous Provisions) Ordinance?

HON CHIZF MINISTER: .
" ¥r Chairman, I think we ought to continue with the ILandlord

end Tenant Bill. I would just like to mske the position
quite -clear.

IR SPZAXER:

The position is that we have already done Clause 1 earlie} in
the meeting and we are now on Clause 2. c .

"EON CHIEF ¥INISTER:

I have just had the advantage of refreshing my memory of what

happenea at that time anc that was, first of all, that in
oréer to introcduce the 3ill we haé to move Tor the suspension.
of Sctanding Orcers. In doing so the Lezsder of the Opposition
objectedé to the fact that he had not had enough time and that
t was not fair that they should be asked to desl with these
matters’'at such shorit notice. At that time there were two
interventions hsving regard to the fact that we went through
the second reading of the Bill, I was Interested at that time
in getting through the part of the Bill which provided for a
20% increase for pre~war dwellings which are controlled and
the matter which the Leader of the Opposition hed mainly
rzised was the other question of tenancles of Crown Lands.
¥hen he objected to the fact that they had not had time
¥r Isola said and I quote: "We have-had a number of Bills
with a lot of amendments, the Eon Mr Bossano has been out all
norning so he has been saved the long haul on the Banking
Ordinance with a tremendous number of amendments which we
have not had any opportunity to ccnsider and we do not think,
that we azre performing our duties as House of Assembly elected
representatives of the people, being given almost no notice of
g lot of things. AS far as the Banking Bill is concerned ve
realise the urgency of it anc we went along with it. With
this Bill' - I am quoting from page 195 of the Hansard of the
Gth of July - "we haven't even had time to conslider its
effects or vwhat it 1s seeking to ‘0o anu we are belng asked to
suspend Stending Orders in order to pass it. MNost of the
Eills before this Kouse were recelved by us, lr Speaker, three
dsys before the House sat and most of them three working days
. pefore the Fouse sat. The Banking Bill had more ‘amendments

then there were Clauses in the Bill., I appreciate the problem, - -

I appreciate this, but the fact s that we only have two or
three days sna now we get a Bill todey and we are asked to
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proceed on it and suspend Stsrnding Orders. As ¢ nmziter of”
policy, Stancing Orders ougnhi to Be suspendes by unanimous
agreement whenever possible., I know the mojority rules dut

I hope the Government gppreciates thut they erc ciszensing
with what is the sgreed Stanvinz Orcers of the House in order.
to ao something in respect ol which Stancing Crcers reguire
them to give all Members of the House seven days notice at
least. We have not been glven notice, this Eill was nst even
on the Agenda for the House, iie are not prepared to ve ruboer
stamps". Wr Spezker, I replied as follows: Y1 ajppreciste the

-point of view of the leader of the QOpposition anc we have

tried to btetter the performance of the circulstion of Eills
vhich, unfortunately, has not been very good in the rast.
This Bill except for one or wwo areas which have been
introduced and which when ithe Leader of the Opposition hezsg
told me that he takes great exception I teld him that we were
not particulsrly interested in pursuing, ithe only interest
that the Government has, let me put it this wey, the only
positive -interest that the Governrment has at this siage in
this 311l is to give on opportunity to private lgnelords to
have an equal amount of increase in the rents that ths
collect in respect of controlled premises that the Governnsnt
has imposed on those of ‘their tenants. The rest cf the
provisions in the Bill which were put in regerdéing the
question of tensncy under the Crown sne so on is one which we
will pursue separately., We are not going toc steamrcll that¥.
That was my enswer to that ene on ithe basis oi Lthat we
suspended Stenaing Orders. The 3ill wss moved s Tirst
anad on that one the Opprosition, other than Xr Bossan
against it and Mr Bossanc voted with the Governreni
then proceedeq.with the second rescding. The Attorney-Ge
introauced it, Mr Canepa spoke anc Nr Isola ithen spoke an
then introduced srother element into the mztter which was the
guestion of the reflection or the elfect or the fact thui it
waes in respect of that part of the Crown Lends that world up-—

[
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-set the Select Committee and perheps, even generally, on the-

question of the raising of rents. I saié thiz wes very rocdest
and that is how it stooed. In my reply I said: ™wWith recgard
to the first part, the view of the Governmenti s &8s is
reflected here" - I am quoting from paye 204 of the Hansard -
"but there are two reasons why I huve ssked the Attorney-
Generel to withuraw this after having spoken brielly %o tihe
Leader of the Opposition. One reason is becruse in reospeoct

of one case there is a juzsgement penuing in the 3upreme Ccurt
arising out of a decision in the Court of First Instance where
this point has taken and then cf course there is the gucstion
of the Select Committee. This is a matter on which wiih the
greatest respect to the Select Committes we went to see thelr
views, the Government may have thelir own views. I accept
fully the point, as I szid at the beginning, rade by thre
Leader of the Opposition that thare nas teen short tice ic
look at it. That is why I thourht to make it as unconirover-
sial. as possible in the light of the fact thst we have hsd to
suspend Standing Orders to cesl with this matter prior te¢ the
recess, that we are limiting the.change to what 1s cansicered
tc be a fair deal to the lsncélord of' pre-war awellings which .
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the Government itself has done™. Cn the Second Reading a vote
was tes<n cna 1t was passed with the six lembers of the
sposition veting against. Vhen it'cume te dezling with the
Cormittee Stage, I zust regall that the World Cup football
chazpionships were on at that time and there was great .
anxiety to the match. I do not recall who were playing that
evening.

HOK P J ISOLA:

Brazil versus Italy.’

ION CHIEF MINISTER:

I do not know who won.

HCN’P J IsOla:

The Opposition were deprived from seeing it although most of

" the Government ¥inisters went and saw it.” That is the posi-
tione. The Chief Minister had to stay because hé had to listen

to the GBC motlon.

HON CHIZF MNIKIST .R'

. . .
Y'hat happened was that there were two motions on the adjourn=-
rent and one Xinister had to stay. But in respect of the
Landloré and Tenrant Bill Mermbers were not prepared to agree
that the Committee Stage and Thira Reading should be taken
. then hoping that that would adjourn the proceedings and- they
would be able-to see Brazil and Italy.

HOK P J ISOLA:

Tﬁst is absolutely correct, kr Speaker. I confirm that view.

HON CHIZPF MINISTZR:

I sald that 1f that was the way you wanted it and you vere
niot yoinyg to give way on this because you wanted to go then T
said T would leave it until after the recess and therefore we
did not proceed with the Committee Stage and then of course
you, Mr Speaker, when I proposed the question for the adjourn-
ment you salid that notice had been given of two motions on the
adjournrent and Xembers opvosite had to remain here slthough
no vote haé to be taken, that wasg their misfortune. But inso-
far as ‘the questicn of Crown Lands is concerned {(a) I never
gave up the idea, I only gave it up temporarily then because
I wanted to get the increase of rents because I thought it
was f'sir and thourht that that did not regulire much
consideration. I dealt at soéme length, for the benefit of
the Hon Mr Loddo who had taken exception as a member of the
Rent Select Committee, and I said that the Committee were

105.

servants of the House rather than the House servants of the
Commnittee but in any cese this was something thst h:d to
happen whatever was the czse because it wes cnly feir and the
last time it had been missed und there the matter remsined
and that was that we cid not proceed not even with the part
which I was prepared to compromise on to deal with on the
basis of the rent increase. Two points were taken the, short
notice and lnterference with the Select Committee.

HON P J ISOlA:

And the first peint in there which the Chief Minister
conveniently did not refer to.

HON CHIEF MINISTER:
VWhat do you mean by in there?

HON P J ISOIA:
In there, in the Ante-Room.

HON CHIEF MINISTER:

I spoke to the Hon Member and I saia that I entirely agreed
with his objections and I said: "If you let it go, we will
carry on, if not, we will leave it until the recess". Anyhow,
one thing is certsin and that is that since that meeting the
decision of the Court has been taken which, .as I understend ¢
today, it is éven more necessary, if it was nccessary to have
those provisions of the law then, having regard to the deci-
sion of the Supreme Court, it is more nccessary than ever to.
glve protection to tensnts of leases which ure leases given

- 10 the Crown otherwlise a considerable number of the pecrle who

think they are living in proiected tenancies might rind them=-
selves completely unprotected. Because of the doubt that was
what the Attorney-General intended to do znd that 1s what we
propose to do. Insofar as the Select Committee is concerned
we do not think that it impinges in mny way on the question of
the increase of rents. On the question of the Crown lands I
think it is one of basic importance and we see no reason why,
having had the whole summer, the Opposition should not be in a
position to deal with this matter. )

HON P J ISOla:

¥r Speaker, we are dealing with Clause 2 of the Bill ané I

must refer you, lr Speaker, to page 198 where the Eon Attorney-
General moved the Second Reading of the Bill. He saild: "I
have the honour to move that the Bill bte read a seconu time.
Sir, the Bill in draft contains two proposals. As the Hon and
Learned the Chief Minister has mentloned, the Government does
not intend to proceed on the first propossl sna I will
accordingly be moving in Commiitee that that clause be deleted".
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Because of that, I did not address the House on the Second
Reading of the Bill ‘on the eventis that had -occurred and
tecause of that I did not deal with 'that particular principle
of the Bill anc therefore, Mr Speaker, I will ask for your

* indulgence in dealing with that as a matter of principle

.g becaugse it was not ciscussed by me becausel was misled by the

v,

Hon and Learned the Attorney-General, although possibly
inadvertently, into believing that the Government would not.
proceed with that clause and he would move himself to have it
deleted. Eence, Mr SQeaker, ny very great surprise when I

‘. found him moving Clause 2 of the Bill., Brazil ard Italy, ¥r

Speakar, I think we want to put the record right.

HON A J CANZPA:
It was not Brazll and Italy.

EON P J ISOIlA:

Z.Ah, you saw 1t, it was Brazil and Argeﬂtina. I don't know whof

Tewnar v

. Fair enough.

+1it was but it was a very.good match which the Opposition were

deprived of seeing by the pettiness of the Chief Minister. We
carried on with our public duty of sitting in this House.,,...

mspwm~ . SR .

I have’ been very ihndulgent but you must proceed with the
question before the House.

HON P.J ISOIA: -

¥r Speaker, the Chief Minister has given an explanation and I.
hope you will allow me to answer, if you do not, I bow to
your ruling. ’

‘MR SPZAKER:

I would ask you to refrain from further comment on the football
match because 1t is not relevant.
HON PJ I°0LA.

Well, the Chief Kinister has made a statement on 1t, ¥r Speaker,
he haa introcuced the seni-fingls of the Viorld Cup. .

MR SPEAKER:

¢
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" HON P J ISOLA:

* . He is the one who has introduced it an¢ I &m just trying to

put the record stralght because this goes down in Henszre snc-
I think it is important that the record should be put stireipht.
The Chlef Minister asked that ve go on-with the Committee Stiare
of the Bill anc we agreed to wailve Stancing Crcers in order
that the Committee Stage of the Lendélord and Tenant Eill should
be proceeded with. We then realised, it is true, that  if we
agreed to that the House would be sitting till rother lzter
than we hoped it would and, theref'ore, we decicded that we
would not agree ana 1 sugpestea to the Chief ¥inister thot we

‘come back the next morning snd deal with the Landlord and

Tenant Ordinance so that he could give the lanalords their
increase of rent about which he expressed much snxiety, come
back the next morning, éeal with the Lendlord and Tenant
Ordinance ahd then heve the motlons on the &djournment and we
would be away Ifrom the House by midéay. This was not sggreec.
And then'I said: "If you éon't agrece then we don't srree to
suspend Standing Orders as is our right". The Chiel '"“‘s»eA
then said: "I leave the landlords without thelr rent increases
and I leave you without seeing Brazil or whstever 1t was". :
Those are the fects of the matter. The lendlords were deprived .

. of their increases because of what I regard.as sheer pettiness

on the part of the Hon and learned the Chief Kinister.

HON CHI=ZX® MINISTER:

The other way about. . . ‘

HON P J ISOLA{

K4
Wte came back to the House and we moved the sdjournment of the
House on two motions thst we had which were of great public

- importance ‘but not considered so by a number of Government

¥inisters who disappeared to se¢e the football match whereas
the whole of the Opposition, Nr Speaker, steyed and performed
their public duty becsuse the House was sitting. The whole of
the Opposition stayed and there was only need f'or my on and
Gallant Friend and myself to stsy because we were the only two
raising polnts on the adjournment. Ané, ol ccurse, the Chiefl
Minister had to stay because he hsd to. reply snd so c¢id the
Acting Minister for Tourism, he had to reply tut all the oehnr
Government Ministers went off to see the football and I don't
blame them, except the Hon Kr Featherstone, but all the others
went, Mr Speaker. The result of the position was thit we were
deprived of seeing the semi-Tinsl of the World Cup ancé the
landlords were deprived of their rent incresses. Thet is what
happened. That is one part of the story. XNow we go to the
second part of the story which is more serious, ir SpeeZer. I
objected to that section coming in snd I objectecd in the Ante-
Room to the Chief Minister and to the Hon Yr Perez on the
grounds that there was a case pending and that it was very
strangé that this paruicular amendament should be bdrought to
the House with such hasste when the Hon Xr Perez and myselfl
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were engaged in a2 lswsult precisely on this issue and it

seemed to me that thls was a case of a Minister using his
influence .among the Miristers to push through a piece of

legislation that might suit him,

KON CHIZF MINISTER: .

will you please give way, it is very 1mportant.

EOH P J ISOLA:
Yes.

_HON CHISF MINISTER:

I did not know at 21l until we came to this House that my
colleague, Mr Perez,-was concerned in any case connected with
trat Bi1ll s0 it is very unfair to say that we were taking
adventage of anything like that and in fact it is very unfair
becsuse that was the flrst point on which I gave way
immediately and I sald I was only interested at that time in
the increase of rent. That is a very unfair aspersion on the
Hon Mermter and he has no right to mske  such aspersions against

the liinister, he,ought to know better. v

HON P J ISOILA:

I would withdraw it instantly if it wasn't for the fact that
ry understarding of' the way Government works is that Bills .
that.are brought to the House are spproved by Council of
Ministers first and if the Chief Minister didn't know then,
then it is worse still, the Hon ¥ember shoula have informed
hifd that he was involved in the case., I want to state the’
facts, I Just want to state the facts a8 I undérstand them.

HON A J CALRZR
)

JRR TP Speaker, 1f the Hon Memoer ﬁill-give waye. As I recall’'it,

end 1 have a fairly good memory on these matters, the gquestion

dealt with in Clause 2 was one that came to Council of .
¥inisters in principle well before the Bill was put into a
draft, well before the Bill was arafted. T

HON P J ISOlA:

Yes, between the date of Jjudgement of the Court of Firsi .
Instance snu the hearing of the appeale. —

HOW & J CANSPA:

No. We can look at the minutes of Council of Ministers to
check. .
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HON P J ISOIA:

The juagement of the Court of First Instunce wes in-Narch,
1582, it may be of interest to the Ninister but what I &m
getting at, Nr Speaxer, i1s that Clause 2 as drsfted, if the

Hon Member will look at it, subclause {(2) of the Bill as
drafted, this was the only case before the Court,.Clause 2
would enable the Court once the Bill had been passed whatever
the result of the appeal, to upset the verdict. If the Hon

and Learned Attorney-General ¢ia not know vwhat was going on,
anyway, he sent sofmeone to the appeal to try and intervene.
Anyway, I accept what the Chief Minister says,. I accept that
Council of Ministers were not told that there was & -case-
pending. I accept it, if he says it I accept it, but it is a
very odd way of proceeding. Mr Spesker, when I expla-ned to
the Minister for Medical Services, then, my view on the matter
and how strong I felt in principle that this should be brought
at that stage, and'I agree that objection is not so strong
todsy but at that stage, anu I explained to him that there

were big problems in relation to this which should be dealt -
with by the Select Committee and I will tell the House in a
minute why, anéd I will tell the House if you pass this Bill

in its present form the effect it is going to have on develop~-
ment in Gibraltar. When I told him that I sald: "This is a
matter that should be looked at in the whole anbit of the
Select Committee's report on the Landlorda and Tenant"., You
have to consider when you start touching Crown properties in
whatever t'orm, especially in Gibraltsr where the Crown has

such a large interest in land, you hove to consider vhether

you ought not, for example, in respect of Government’ Housing .
Estates, to protect the tenants ageinst the Crown: from eviction
and not Just rsly on what is suic in the House. You have to
consicer the whole ambit of the Crown in Gibraltar. I know why
this was introduced, this wus to stop the Catalan Bay villagers
JYandlords there, throwing out their tenants. That wos thé
intention of this Bill. VYes, that is what happened.” And I
will tell the Hon and Learned the Attorney-General something.
In this section, if the Government has given s lesse, let me
give you an example, an obvicus one, Mediterranean Developments
Limited, a 99-year lease, lediterranean Developments Limited is
sub-lessee. At one stroke of the pen all those houses could be

rent restricted. And if the Governrent hes given a lease sore=- |

where else for a premium the sarme thing csn hasppen. I will be:
told they are new developrents. That may be the case. I am.
not going to go into the details of it because the Select
Committee is cealing with it, but one thing I woule like to
ask the Hon anc Learned Attorney-Gerneral, has he got evidence
of any, other case than the case in which'the Bon Vr Perez and
myself were involved in Court? Is there sny other csse before
the Court? If thst is the case what is the urgency fior this
Bi1ll? Vhat is the urgency Tor Clause 2? The person concerrned
is now out ofthe house, he i1s gone, he was hoping to get a
new house ana he has created, as I understané, pandenmonium in
the Housing Department because he was led to telieve that he
was goling to get a new house. I do not know who led him to
believe that, Mr Speaker. He rejected Government houses, old
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houses, ané he wented & new house and I understand he has
created pandemonium in the Housling Lepartrent because he was
led to believe that he w&s golng to get a ney house and he

¢ia not. ‘But I am not cencerrned with thst, ¥r Speaker, what

I am concerred with is that this piece of legislstion, as I
see it tocay, this particular Clause is unnecessary. I am not
saying that it will be necessary shortly but what I am saying
is thet the Select Committee which is-nmesnt to be looking at

the whole context of lanclord and tenant, is looking at how it

should be restricted, it is looking at whether it should be
restricted, should consider this not in the way that I under-
stand 1t is being considered, they have just been told: "lLook,
this has hapgened, we are sorry we éid not consult you, what
gbout 1t?" but' in the whole context of. their recommendation.

I woula hope the landlorad ané Tenant Select Committee would be

looking at the question as to whether the Crown should not

"iteel? te bound as the lLandlord and Tenant Ordinance having

regerd to the fact that they are the biggest single landliord
in Givraliar, and thamcome with this legislation. Vhen: the
Litorney-Gereral saié he did not intend to procged on the
first preposal of the BAll, I took that bona fides to me that
the Governrent would be leaving this untll the Select
Committee considered the vhole gquestion for the Landlord 'and
Tenant' legislation. Mr Speaker, -as fsr’'as I am concerned, if

. the Governrent wents to pess this plece of legislation they

ere welcome to it, they have got the majority. I have not.

* considered 1t at all since July,.at all, becsuse I believed '

" what I wes told in this House by the Chief Minister and the

Hon and Learned the Attorney-Cenersl that they would not
proceed st the Committee Stage and that is what Hansard says
that is what I was tolé outside. And I will not go on with
other things that I was told outslide because I would not like
to say a lot of other things that I was told outslide because
I do not think they are relevant. I thought that it would not
te .proceeded with and I think, end I utter a word of wsrning,
that this is a matter that should be considered very carefully
by the Select Cormittee and subsequently by this House when
the whole legislation is looked at again. And at least, Mr
Speaker, toke away subclause (2) because if that was not
intended to interfere with the course of Jjustice I ‘-do not .
¥new what is. At least take 1t away in view of the fact that
there are no orcers, there are no judgements or anything so
let us not blot our legislation or our statute book with this
sort of clasuse that sllows parties to go to the expense of an
action in Court, allows them to rely on the judgement of the
Ccuri, allows them to go to the expense of an appeal in the
Court, and gocdéness xnows it 1s expensive, and then the :
legislature cores in anc says: "“You are alright, old boy,
slthough you have lost you have really won". I would urge
the Government to reconsider their attitude to Clause 2 at
this stage without having before them the benefit of the
report or the Select Committee and I think the Select
Committee 1f they have not cane so already are falling in
their duty if they do not consider the issue of protecting
tensnts in housing against the Crown itself and the biggest
single landlord in Gibraltar. I am not saying that they -
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should or they should not but it should be considered by the

. Select Committee when they sare considering this partiicular

clause and this particulsr clause should te consicdered very
carefully because the Bill that came to the Housze, ¥r Spesker,
in July, 1981, which made it illegsl for landlords to iaXe
premiums, which was obviously intended to stop premiums in
uynfurhished accommodation or pre-war sccommodation, the

effect of that section was in fact to disallow ssles of

flats of brand rew development, that was the effect of the
Bill as drafted. The effect was to prohibit the sale of new
development, of new flats, becauce they paicd g premium for 2
tenancy. And it &id not coame through, it nas gone to &

Select Committee. I do not know what the effect of this
section is going to have. I kxnow it is going to stop -
Catalan Bay villagers chucking people out from their dwellings
in Catalan Bay. That may be a good thing ané I do not think
they sre going to do it. I think normally nobody is worried.
When people go to Court it is very often ocut of sheer despera-
tion and I am not concerned with thet, I an concirned with the
result of this thing that having been theuzht over, Yo Spezker,

. on people, ané there is no need to psss this particular cisause
_ now because the resson for it, and I will not believe thet the

reason for 1t was not the case before ‘the Court at that time
because it fits in so beautifully, the reason for it, Mr
‘Speaker, no longer exists. If the Attorney-General, that is-
why I asked, I do not know of any cace of anyboedy wvrying to
throw out people on the basis here and if 1t hsppered and
proceedings are issued anywhere I do not mind having it then,
but I do not think it is going to happen but I do mind -we
have to see through the results of this particuler ‘section
end I think 4t is totally wrong unless there is an exergency
which I do nnt believe there is, it _.is totally wrong to amend
the Landlord and Tenant Ordinance in esny substantiel way

,until the House has before it a comprshernsive Eill on Land-

lord sné Tenant legislstion and czn take everything into
account. Mr Speaker, I wss forced to say whst I saié st the
beginning because I do believe thst the record should bte
straight on the events that have occurred snd I went to state
quite clearly that I was led to believe very, very clearly
and without sny doubt at sll, both by the Chief Minister and
by the Hon and Learned Attorney-Generazl, that the Government,
would not proceed with this part of the Bill. ©So I nad, &
Speaker, as little notice of this section now es I had then
because I just said: YRight, that is out, thet goes to the
Select CommitteeY. That is the truth sné 1 hope Hon Members .
of the House will believe me when I say that and if they
look at Hansard they will see that the Attorney-General said:
"I propose that that clause be deleted”. So I have not been
eble, Mr Speeker, to think out the consequences of this
particular clause, the consequences for the Crown, .for people
who may own houses, for people who may fit in under this
particulsr section and I think this particuler section is
very important to the deliberations ¢f the Cozamittee. I Qo
not know whetiher they are going to conirol furnished
accompocéation or whether they sre going to suzgest this or
that. - Supposing they do control new dwellings as was
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proposed in the Rill that came before the House in July which
was sent to the Select Comxitiee, then the people who have
committed theaselves to the multi-storey car park if they had
eny flats there would be caught by this section because it
was the Crown who is leasing. All the Crown leases that are
given by the Ministry of Defence in Gibralter through the
Covernor would be caught if there are any around, yes. You

* have to look et the new legislation. That is why, Mr Specker,

I believe that it is wrong to desl with this particular clause

now when you are shutting the stable after the horse has
bolted, let us put it that way, and I think that I would
certairly like more notice  to think out the consequences of
this pilece of legislation with the existing legislation that
we nave now. They may not be so bad with the existing
legislation but with the new legislation that the Select

i COum‘tt&e may conslder they may be bad. So, Mr Speaker, I

would like to hear whether the Government having heard that,
is going to proceed.

HON ATTORNEY-GENERAL:

Mr Speaker, before the Government spesks further on this I
would like to spesk myself and deal with the points raised
by the Horn and Learned Leader of the Opposition and at the
cutcet can I say that if He was misled because I undoubtedly
did say at the Second Reading that in Committee that clause
would be removed, if he was misled then I do apologise and I
hope he will accept that it was inadvertent because I think
I have become & little confused in my own mind. I myself
was under the impression that as a result of it not going
through Committee at all, the whole Bill not going through
Cczmittee at the last meeting, that we then proposed to, as
it were, re-open it and bring the whole thing back this time.
Iaving seid that, I did not intend to mislead the Hon and’
lesrned Leader of the Cpposition. Egqually, however, I hope
that he will be able, perhaps, to indicate on his part thnat
" he is not suggesting that this was contrived because of the
Tersonal aspect of a perticular case which was being deelt
with at the time. I anm not asking him to give an indication
now but I would like to explain to him my whole reasoning in
relation to this amendzent. I think everybody in the House
woulé be surprised if anybody in the House vrior to the
raiging of this point had not been under the impression that
the purpose of the Landlord and Tenant (Miscellaneous
Frovisions) Ordinance is to grant protection to the private
tenant and I would also be surprised if anybody was under
the ixzpression that there had always been intended to be =
technical exception simply because a tenancy is derived
ultirately from the Crown. In other words, the Crown grants.
a lease to a person who 1s popularly known as the landlord,
he grants & sub-tenancy to one who would popularly be knova
as his tenent end I am sure that most people would have

- thougzht as of course that that second tenant, the sub-tenant,
wzs protected and indeed I think they thought the same thing
in England becsasuae in England they had to pass in the early
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1950's an amendment to overcome this and that is precisely
what we sre doing here, not in &ny sense in & personal
sense but certsinly in a specific sense the cese in guestion
gave rise to this becsuse that is how these points cetme 1o
light. The case csme up, we were made aware of it, we
considereéd end we thought that there is a question of putblic
interest.here, we do not believe thet this is the real inten—'
tion of the Ordinsnce and that is why my Chamnbers déid indeed
seek to intervene unsuccessfully in the proceedings and that
is why we sat down and drafted an amendment. Ecguslly, at
that time the Hon Leader of the Opposition is gquite correct
in supposing that had we been able to pass the legislsation

it would have been open to & party who felt that he needed

to maeke further application to the Court to go back to.the
Court and sgy: "In the light of this, will you review your
decision?" That was deliberate. It has gslso got & respect-
able pedigree because it is tgken from the United Kingcom 4ct
on which we based our amendment. IXf I can Just make & point
on it, it is not a mandsatory direction from the Court To set.
agside one of'its decisions, it is & discretion or the part .
of the Court to re-open the matter in view of the legislative
intention expressed in a provision of this nsture, thet is as
far as we went. But as I say we went there becsuse there was
a good pedigree for it. It is a difficult 'metter, I &gree,
end I think the question whether or not the true scope of the
principal Ordinsnce was ever to exclude a sub-tenency for
those technical reasons is perhaps one which Nembers would
likeé to deliberate but I would like to stress first that I
think et the moment there is a major technical defect in the
law. It may keep until March, it msy not keep until Karch.
If I was askdd as Government lawyer to adviee I would ssay it
is an amendment which neecés to be covered. Vhether the

House accepts that is of course up to the House but it .is an
JAmportant point. Can I clarify one otner point? There is
nothing, as I see it, in the asmendment which extends the’
principle of rent control so fsr as the ege ol the dwelling
house is concerned. It is not intended to ssy and I do not
believe it does sey that dwelling houses which ere post-war
may now be csught whereas of course unéer tne main Ordinance
they are not caught in the genersal principle but this does
not touch that passsge in rent control, &ll it is saying and
all it is intended to say is that the mere fect that you
happen to hold your sub=tenancy indirectly froam the Crown
will not operate as & technical bar to your right to rent
protection and to security of tenure. That iz the object of
the exercise. As I say, Y¥r Speaker, if I cen conclude by
repeating myself slightly. I realise thet Mexbers msy see
this point as one which requires to be weighed carefully dut
it is my advice that there is a8 gap in the law and tzat that
gap, as I say I am speaking froa a technical point'g; view,
that gap needs to be covered by the law. Sy

.

11&-



HOM J BOSSANO:

Mr Speaker, 1 was not aware that the World Cup was going on
at the last meeting of the House so that was not a major
consideration in my mind. Nor do I have a direct interest
in.either defending the lanédlord or the tenant in this case
ené I looked at the provisions as I ssid the last time not
as a lawyer but as a laymsn and it séemed to me that the
argusent that hed been put for suspending Standing Orders
was valid, more s0 in the cese of this clause than-in the

- cese of inereasing the rents., I said at the time that it
seened to me that the understanding of' any person of the
protection under the law is that that protection cannot be
eliminated because of subsidiary interest of the Crown in
that prope*ty. 'For any normal person the landlord is the

; . person that rents the property to him and the fact that the

property initially might have been obtained on a.long lease
from the Governaent, if that is going to teke people out of *
tne Landlord and Tenant Ordinance then it makes a nonsense
of the law. If thisz is a technical loophole it is a
technieal loophole that effectively counteracts the whole
spirit of the original intention of giving profection to
tenants, and if a technizcal loopnole has come to light
beceuse of the interpretation of the Court in & recent case
it is rot a guestion of trying to hammer the people involved
in the recent czse, the fsct that it is apparently the rirst
time that somebody has tested tlie law and the law has been

found to he unzlear, I think ‘the Government has got an obliga=~ ..

tion to meke.-sure that they re-draft the law so that the
original intention is explicit and it is not possible for

- sonrebody else to make use of this loophole and carry on
doing the same thing. If as the Leader of the Opposition
says, -in the context of whatever the Select Committee |
eventually reccmmends, this has other implications, then |
presunabhly whatever the Select Coxmittee recommends will
mean . 8 new¥ Landlord and Tenant Ordinance whenh the whole
thing would be looked at. I accept that it may be very
necessary to provide protection for tenants against the
Government as landlord. I do not know whether it is consti-
tutional or not, I have always been led to believe that there
was a constitutional impediment in prosecuting the Crown, the
.technical side of it I do not understand. But I understand
one thing and that is that I supported the suspension of
Standing Orders because I accepted that if it was a loophole
it was a loophole that was never intended to be there and
the sooner it was closed the better, that I objected very
strongly to the thing being amended at the time and as I
understood it, in fact, what the Chief Minister said at the
time was that their urgency was in getting the 20% increase
through at that House otherwise we would have had to wait
until this House, and that in order to get the Opposition!' s
support for that they were prepared to sacrifice this clsuse.
As I was not prepared to do that I said that if they moved
the amendaent I would be opposing that amendment on the
Government's part but I understood it that that was at the
tize something the Governament was prepared to do in order to
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get-support for the second part. But, in fact, st the time
there was no point in doing that because Mr Loddo said they
would not be supporting the rent irnercases. It is not true
to say that the landlords have been deprived of those rent
incresses for the last three months because of the pettiness
of the Government,

HON A T LODDO:

If the Hon Member will give way. I 6id not ssy that I would
not be supporting, what I did say was that 1f the Government
was worried about the effect of not mllowing the landiords to
increase their rent because they already had increased
Government rents, then perhaps it would be tetter ir they did
not increase Government rents. That is what I said, not that,

. I would not be supporting the increase in rents.

HON J BOSSANO:

I will read very carefully what he had to sasy. Certzinly,

he geve me the impression thet it was wrong to increase the
private sector rents while the Landlord and Ternant Select
Committee was looking at the whole question and that to use
as justification the fact that the Government rad done it,
was not.good enough. That in fact, perhaps, the right thing
to do would be not to increase the Government one ratnier than
incresse the Government one and use that as the argumnent for |
the privete. I certainly got the ilmpression that the Hon
Member would not be supporting the rent increases Zor the
private sectbr. I am not sure wnether they sre this time or
not but certainly when.it was last éiscussed I think he zeid
that it made a nonsense of the whole guecstion of the Select

Committee if in fact the Government was going to come along

and increase rents. And to-use as argument that-.-they had
done 1t for their own tenants did not hold water., Nobody
wanted them to do it for their own tenants, in faci, as I
recall at the Budget, Members dicé not support, surely, the
Governnent rent increases so therefore if they éid rot
suppor: it for the Government tenantis I do not see how they
can support it for the private sector either. I voted in
favour of the suspension of Standing Orders. .

HON P J ISOLA:

On the Second Reading you voted in favour, according to tae
record. .

HON J BOSSANO: ' N

Yes, I said;”Mi Speaker, that I was opposing, ard I will
quote what I said for the benefit of the Hon Member. I ssaid:
I am opposing the rent incresses and supporting the part

_that the Government doesn't want to proceed witk“. .Ané since
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I suprorted the suspension of Standing Orders Tor that part
to be ressed, I now finé myself that the part that I weant
vassed ie-the part that is not .going to be passed and the
part that I don't want is the one that is going to go shead.
That is what I said the last time. - ’

HON P J ISOLA:
You voted with the Government at the Second Reading;
EON J BOSSANO:

Yes, and then I said that I would oppose the elimination of .
this clause in the Committee Stage. .

MR SPEAXER:

I am beginning to regret the efficiercy’ of producing Hansard

so quickly because if we had not produced Hansard so quickly
we would not be having this argument now. : .

HON J BOSSAXO:

Anyway, Mr Speaker, I think that the fact that there had been
no other cases cince that last one is a good thing because I
‘think that the lew has always intended to give protection to
ternants irrespective of whether there was a reciprocal
interest or not. I certainly feel that the Government should
close that Joophole ané let the Select Committee look at the
wnole thing in the fullness of time but I would certainly be
opposec¢ to their not proceeding with this now. ’

HON CHIEF MINISTER:

* ¥r Speeker, I am very sorry that there have been misunder-
sterding, it 1s quite clear in my mind and it is quite clear
from wisast the Attorney-Gererel sald that he unéerstood, he

-teok the lead from me thet we would not be procesding with
thet because of what I haé said before and because I wanted
to make it as uncontroversial as possible in a matier on
which there wss a cese pending. Thsatrhas happerned and so be
it end I think in thst case, subject to what the Attorney-

. BGereral said, as there are no other pending matters I don't

think there is any neeé to nave the second clause. But now
that the Attorney-Gererel has sroken it hes reminded me of
the fzct thst this matter was initiated not as a matter of
policy by the Goverrment but by the Attorney-General's .
Cnanbers because when they were ordered, as I remember now,
‘to incresse the rents, they adced this vecause they had
themselves attempted to intervene and Hon Members opposite
well krnow that in this matter the Attorney-General has got
the full constitutional right to deal with any matter that
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he considered proper in the Courts without reference o the
Government so I am more convinced than ever that we have
acted perfectly rightly and thst sny sugrFestlon thet we were
trying to nelp anybody because he happened to be leecing a
case is completely repugnant and really shoulé rot have been
mentioned but I am glad that it hes been accepted that
certainly it was not in my mind thei we were dolng enythin
for anybody in this respect snd that is certeinly not the
way my Government acts nor the way ny Governnent has acted
in the last 20 or 30 years, I cannot say abopt others.

HON MAJOR R J PELIZA:

7 wonder if the Chief Minister can explain what he means Sy
that last remark since there has only been one other
Government. :

HON CHIEF MINISTER:

I can only say how I run the Governmént., II tzere ere
suggestions that I have done certain things I can say, o,
these things do not happen. I don't know what other Govern-
ments have done. I am not mekxing sny sespersions wneisoever,
I am steting a pure fsct. I am not impresseé Ty the siteapt
to dramatise the matter that the Leacder of the Cpposition has
given to the daangers of the multi-storey car psrk. I hope,
at least, the rent Select Committee will report befere that
is done however long that takes. Reslly, I am not lppressed
by this guestion of how many peorle now ere going to be feound
at the mercy Bf the Government or the Crown by this but it is
true thst the case obviously has revesled the lcophole ané the
Government have got a duty to cover that lcorhole whilst it is
open in order to protect people who think tocay that they sre
protected and might finé themselves in the same position as
the person, whoever he was, who was concerneé in those
proceedings and therefore the Government propose to proceed
with the Bill but in sny cese it hasin no wgy interferecé or
prejudged or limit the recommendations that the Select
Conmittee may went to make in this or in any other matier,
and that I sald at the time and because there is a Select
Committee sitting on any particular matter there 1s no reason
or constitutional impediment to provicde legislstion
particularly of a nature such as this which requires urgent
dealing with. It wouldé be monstruous if the Government was
restrained from correcting any injustice that became eppsrent,
be it the Rent Committee, be it the Divorce Ccmmitiee, what~-
ever it was, if there was sometking blatant thst came up and
had to be dealt with aé hoc. That in no way refiecte on the
members of the Select Committee or the geood work that they
are no doubt doing, it is just a matter of doing rrecisely
what is considered to be the best. Therefore, Mr Spesker, I
regret that what happened then was misunderstood dut I am
quite clear, as I said in my remarks, tnat the only positive

. interest that the Government has at this stage in this 3ill
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is to give an opportunity to private landlords to have an

°  equal amount of increase, at this time and at this stege.

That mearng then and, as the Hon Xr Bossanc has seid, I was
tryinz to get consersus on the ‘increase of rent snd that is
why I zave up the other one particularly because there was a

case pending and there was no other reason at all whazsoever.

HON MASOR R J PELIZA:

It is very sad, Mr Speaker, that the Chief Minister who has
been here now for quite a number of years and who should in
ny viev act in a responsible manner, that he should make such
a statexent about another administration which no doubt what-
scever i1s an aspersion. I hope it is not the way he meant it
but that is what it sounded like and that having qrawn his

. attention to this it.1s not withdrawn.

HON CHIEF MINISTER:
I have said that « v« ¢ o

JON LAJO? R J PELIZA:

¥r Speaker, I am not going to give way, I am sorry. - 1 am.'
going to have my say. .

¥R SPEnAER:
Orcer.

HON MAJOR R J FELIZA:
It'is shameful, Y¥r Speaker, that that is the way the Chief

Minister behaves in this House the moment that the Opposition,’

verJ Jjustifiedbly, brings to the notice of the House a
ituetion which in fact the public might think is being
. carried out because it so happens that it affects a Minister
of the Government. It is absolutely justified, Mr Spesker,
that the lLeader of the Opposition under those circumstances
should bring the matter to the notice of the House. In that.
case, Mr Spesker, there was every reason to bring this matter
to the Houee.,  Perheps it has been cleared and that I am sure
is for the benefit of all concerned buil ithe matter I want to
sreak of is the principle because-the principle is a very
important principle which affects the very roots of democracy
ané the rights of the individual and that is the separation
of power, the Executive, tne Legislature and the Courts which
should 211 have their kind of indevendence so that democracy
does not corrupt. This is the serious danger here where in a

particular case in which two Kembers of the House are involved:

in which judgement is pending, our legislation is going to be
changed retrospectively which means that in a way the Govern-—
ment is acting as the-executive, as the ‘legislature and ..
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sitting in Jjudgement. Those are the facts whether we like it
or not. If we change the ldw it ie obvicus, Mr Speeker, that
the Court will have to sct accorcéingly otherwise there is no
point at all in changlnb the legislation anc¢ then we &re
wasting -our time sné all my Hon Friend Mr 40 c&no saicd bvefore
is worthless. I can see tne point of @y Frienc ir Eo's:no,
on a case wnere the matter is seriocus, where the House is
unanimous on it, I think that is Justified. But in a K
situation where there is sbsolutely no urgency, when there
are no other cases which could be affecteé innediztely end
when, in fact, the whole guestion of the Landloré and Tenant
Ordinance is being very thoroughly looked into by & Select
Committee s I think pe"haps Lhas never been done befcre lor
many years, I think it is rushing matters ratzer unnecesserily
and particularly when two Members of this House are involved
in a case. Because of that, because not only nes one got to’
be fair and show to the people the complete integrity ol the
Government, of the Opposition and of a2ll the ins utlons of
Government in Gibra’tar, not just have we got to say that
there is. integrity in the wey that we ect but that we also
appezr to do so. I am afreid that in this instence it is
difficult to say trat we are sppea.;ng to te =zeting in the
manner that this Eouse should ¢o. ¥y Hon Friend hes put eli
the esrguments sufficliently clearly and I will not repest them
but I certainly cannot vote in favour &néd I think ny Hon ’
Friends will sclt the same way.

HON J B PEREZ:

Mr Chairman, ; would l1ike to say a few words for thne record
since it is quite clear that the Hon tne Leader of the
Opposition has thought it to involve me in thiis particular
issue and perhaps I should explsin -precisely whst, in fesct,
occurred. I was involved in & psrticulaer csse in, which I wes
acting for a tenant and Mr Isola was acting for the landlord.
During the case a very importsnt msiter of a point of law
arose which in fect was brought to the attention of Her
Majesty's Attorney~Genersl. The Attorney-Genersl ithougnht fit
that it was a matter of such fundsmentsl importance anc a-
matter which could have very serious repercussions on tenants,
on people in Gibralter, on the coamunity &s a whole, tnat he
himself brought the matter beiore the House. At the time,
the Hon Membcr will recell, that since the cese was pending
one of the reasons it was agreed to lesve the matter pencing
until: the next meeting or the House was precisely because
there was this case pending. I feel very annoyed that the
Leeder of the Opposition skould have made personal renarxs
against me. I take it that these have been withdrewn but let
me remind Mr Isola that in the same way 2s he i1s maxing
remarks about me I can similerly meke rexarks sbout him
because if I was acting for the tenant, let me tell ¥r Isola
that he was acting for the lanélcré and thereforse I could ssy,
but I won't, that the reasson that he was objecting to this
particular cleuse uné the reason he is objecting todey is
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regisely because he did not want to lose. But let me say
that I do not mean thst that is what he is doing but at least
I have the courtesy of telling him - I will rot give way -~ )
that in the saze way as he makes remarks against Kembers let
him xnow that Members can make remarks against him. That is
all, Sir.
i

HON KMAJOR R J PELIZA:

The argument that the Minister has used is precisely the
resson why the clause should not have been introduced then
and certainly not now. . '

HON P J ISOLA:

Mr Spesker, I am very surpriseé by the Hon Member opposite in
wnat ne says. I.have not said a thing about this nor would T
heve egid anything 1T it was not for the argumenis that have
led to it or the fact that the Government has breached its
agreenmznt to discontinue with this particular clause. It is
not, as he ssys, that ig why it was agreed to leave it to the
next meeting of the House. It was going to be taken at that
saxe reeting of the House and the Attorney-General gave
novice to tae House that it was going to be withdrawn at the
Comaittee Stage. It says’in Hansard quite clearly, and I' |
quote: "As the Chief Minister has mentioned, the Government
doces not intend to proceed on trhe first proposal end I will

accordingly be moving in Committee that that clause be deleted".

0N A J CANEPA:

The Hon Attorney-General said that at the meeting of 6th -
July. .

HOX P J ISOLA:

He seidé: "I will be moving in Committee". He does not say
&t this meeting or-later on tocday but in Committee. I accept
what the Hon.and Learned the Attorney-General has said and I
accept it fully, that it was éone in good faith. I have been
inadévertently misled as fer as n= is concerned. But as far
gs the remerks of thé Hon Mr Perez are concerned, I said’
guité cleariy I wae acting in the'other case and I would have
made & Tull explanation at rather grester length than I have
dore now. But I co rot like the counter-attack, "Mr Spezker,
I ¢o not like the counter—-zttack because he is a Minister and
this Bill must have ccae to Council of Yinisters and he hsas
r.ot told us that. I esk him to say in this House whether it
went to Council of Ministers and when it went there did he
say that he was involveé in the case because the Hon and
YTegrrieé¢ the Chief Minlster appsrently knew nothing sbout it
end I accept what he csgys. I know, Mr Speaker, it is all
water under the bridge but let not the Hon X¥r Perez try end
put me on the seme level as himself in this particular '
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situetion because I am not a Minister, he is. He hss been
connected with the process -of bringirng the Bill te the House.
Ls I said, that is not what I am concerned adout, I would .
hsve gone much more fully. It has been neceszery for me o
say so in these proceedings, ii hss been re*essur; Tor me to
say so vecause the clause is here befcre us arnd It e ned to
explain why it was that I objected to it &t thatl yar icuiar
time because there were pending proceedings at that time and
I even told the Hon the Chief Minister and the Hon Attcrney-
General and the Hon Mr Perez, for all we know the Supreae
Court will upholé you so there would De Xo ueed for the
legislation but it looks bsd if it is brought in the middle
of Court proceedings when there are no other ceses ¥r
Speaker, I recognise the force of the arguments or the.Hon
Mr Bossano, I do. What I am compleining sbout and what I
agree with my Hon and Gaellant Friencé, Major Pelizs, that we
have to vote against this particular clause because we have
not been able to consider it becsuse as a result of wheat ‘the
Hon and Learned the Attorney-General salid in the House, and
the Hon and Lesrned the Chief Minister, tkis psrtzcu

clause has gone out of minds. I see force in ke argument
of the Hon Yr Bossano that if there is a locphole through
which people sre driving it should be blocked up. Eut I am
not so sure that people are driving through it and I am not
so sure that many people can drive through it ané as we have
been promised the Select Committee report in the course of
the next three months, I would have thought that it would be
better for the Select Cozmittee to desl with it in that
sphere. As far as clause 2(2) is concerned, I think irt, would
be wiser to leave it out, Sir. We have to vote sag airst The
whole clausey, .

HON A T LODDO:

My Cheirman, I will be wvery, very brief. Let me sgy that
when this piece of legislation was Sprung on me at the last
meeting I was upset because naviug been a member of the
Select Committee I haé no prior warning. Tocdzy I am leerning
that all the finer points had started in Msrch. Last weex we
had a meeting of the Select Committee and sgasin I did not
know that this matter was going to be brought up. I was
under the impression, quite nonestly, thet the thing having
blown up at the last meeting, that the Government had

decided to forget about that clause and tocsy I finc myselfl
almost bsck at square one where I was in July. I dicé rnot
honestly expect this, I thought this hsé been dcne swey with
and@ I think that eny reasonable man woulé hsve interpreted
what the Attorney-General ssicd at the last meetiing of tne
House that he would be deleting this at Commiitee EStage io
mean precisely that, deleting it, not deleting it for that
Committee but deleting it completelj, altogether.. Agein I

am surprised that it has come up ané last week I still did
not know it was coming up.
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ON W T SCOTT:

¥r Spea/er, a.verj sno t intervention., I think a lét haé been
sald now on the.recollection of certain Hom, Members at that
perticular meeting about what the Hon Attorney—Gene"al said
ané agein I will repeat what the Attorney-General said: I
will accordingly be .moving in Committee that that clause be
deletéd”. Later on, when the Second Reading .was completed
and we recessed for tea, when we came back after .the recess
the Hon AttcrneJ-General proposed that thé Committee Stsge and
 Tmird Résding of the Bill should be taken at a later stege in
the meeting: ané if necessary, on that day. In other words, it
wes the intention of Government to rroceed with the Committee
Stagerand Third Reading of that Bill on that day with the:
deletion. Let there be no misunderstanding as to how we
-interpreted it.

HOK CTIEF MINISTER:

Yes,.eertainly..

i HON w i SCoTTs:

But, equallj. ‘the intention woulé then have been to bring a
separate Bill which would have embodied Clsuse 2 and that !
they woulu have. ¢one for this meeting. :

KON CHIEF MINISTER

The Hon Mr Scott has made a good contribution to clearing up
the matter. Mr Bossano wanted the clause we are discussing,
now and I wanted the increase in rent. But it was on the
unéerstanding to make up for the time that the Leader of the
Opposition had complaired he had not had, that I was not
proceeding what I considered to Be, in his view, the contro-
.“versial part of thHe Bill in order to get his support, not

. whether he voted in favour of the increase ir rent or not but

- to proceed with the business: despite the fact that he was to .-

come extent Justified in ssying that they hsd hsd short time
to do-it. The intention would have been had there not been
this cirficulty about all UKembers consenting to the Bill
being . taker.at that time, would hsve been to withdraw that,
as the Attorney-General has said, withdraw that, carry on
witn that snd then come back to the other one. I never ssaid
taat I would give that up forever.” It was a negotiating
attitude that I took that I wanted the other one but I.was
p“epared to postpone this one. That is why I ssid: Uihe
only positive interest theat the Government has at this stage
- of the Bill". The positive interest at this stage in this

" Bill meent that it haec¢ a poslitivé interest at another stage
in the Bill. I camnnot for one moment give any resl credit to
the Leader of the Opposition when he said that he had no time
to look &t thia. It is two clauses of ten lines.

123.

MR SPEAKER®

Tné Hon the. Leader of the.Oppcsition sald that since he felv
the Bill.was not going to be proceeued with, he haé no reesson
to give it any thought..

HON CHIEF MINISTER:

I accept that but if he had not given consicderstion to it hew
is it that it has been possible for him slaocst to frighten us
into throwing the Bill awsy oy telling us of &il the aifficult
repercussions thst it is going to nave even in the cer park at
Casemates? How if he did not know that, is he going to
frighten us with that? Then he should have refrained fron
making any remarks about it becsuse he was not prepsrec. Eut,
1o, he has done his homework, cleverly and very properly, dbut
that does not go with the fact that he hes not had time to -
logk at it because he h&ad Laé time to loo? at many reper-

eussiens that neme 6F us hed thought about.

HON P J IsoLa:

That is the trouble, I have had to thirk in minutes about it
and you have not thought sbout it. .

HON CHIEF MINISTER:
Yes, the great man who was rot able to hold office Suring the
Integration with Britailn Party, he thinks he can think sll

these things in five minutes, all tne things that other people
cannot. <

HON MAJOR R J PELIZA:
You are talking a lot of rubbilsh.

MR SPEAKER:

OrQer, order.

HON CHIEF MINISTER:

What I said I said in good fasith, what he has said he has
said in bad faith and I accuse him of that.

MR SPEAKER:

No, you must not do that.. '
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HON CHIEF MINISTER:

vell, I ssy tha: he has been less than lacking in sincerity in
sgying the things that ne has said. And there is one thing
wnich he has saié which is sbsolute nonsense as he is so used
to sayirg in this House. Complete and utter nonsense. To
taelk about the division‘of powers about the thing because
there are twd people invoived when thé very first thing I did
when the thing came in July was because there was & case I
oroposed to adjeurn i1t. How can he reconcile ozne thing with
the othzer? There was only one way of doing it and that is if
&ll you talk is rubbish.

¥R SPEAKER:

‘I will then put the clause to the vote.‘.
HON P J ISOLA: e .
" Could it be put in two sections, Mr épéaker? )

[y

MR sézsza:

In two sections, most certainly. We can take two votes, one,
on Clause 2(1) and another vote on 2(2).

HON CHIEF MINISTER:
4r Speasker, we want to delete subclause 2(2) and I so move.

¥r Spesker put the qguestion in the terms of the Hon the Chief
Einistgr's amendment which was resolved in the affirmative-
and the amendment was accoréingly passed. :

VR SPEAXER

Vle ere now going to take a vote on Clause 2, as amended, whichf

is what used to be subelause 1 before.

On & vote being taken on Clause 2, sas amended, the following
Hon Mezbers voted in favour: .

The Hon I Abecasis °

The Hon J Bossano

Tne Hon A J Canepa

The Hon M K Featherstone

T2ae Hon Sir Joszua Hassan
The Hon J.3 Perez

The Honr Dr R G Valarino .

The Hon H J Zamaitt

The Hen D Hull

Thq Hon R J Wallace T T
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The following Hon Members voted against:

The Eon A J Hsynes

The Hon P J Isola

The Hon A T Loddo

The Hon Major R J Peliza
The Hon G T Restano

The Hon W T Scott

The following Hon Member was sbsent from the Chamber:
The Hon Major F J Dellipiani

Clause 2, as amended, stood part of the Bill. - .

Clause 3

HON ATTORKEY-GENERAL:

Mr Chairman, I beg to move that Clause 3 be amenced, flrSu, by
omitting the expression “September" from subclause (l) and
substltuting the expression "December". Secondly, by omitting
the expre551on "September" from subclause (2) end substituting
the expression "December', end, thirdl bj omitting the
expression “"September" in subclause (4 { ené suobstituting the
expression YDecember". Sir, the reason for this propoced
amendment is that in view of the time thst hass passed it would
be appropriate to put beck the date from which a rent increase
can take effegt and in proposing the new date of lst of
December, 1982, we are maintaining the same distance of tinme
between the anticipated passage of the Bill .snd the date on
which the new rent can be inposed as we had when thé Bill
originally came before the House in July asnd it wags proposed
that the rent increase should take effect froa the lst
September. Sir, I move accordingly.

Mr Spesker put the guestion and on a vote being taken the
following Hon Members voted in favour:

The Hon I Abecasis

The Hon A J Canepa

The Hon M X Featherstone

The Hon Sir Joshua dassan

The Hon A J Haynes

' The Hon P J 1Isola

The Hon A T Loééo

The Hon Major R J Peliza

The Hon J B Perez AN

The Hon G T Restsno N
. ' The Hon W T Scott T
. The Hon Dr R G Valarino

The.Hon H J Zsmaitt

The Hon D Hull

Trke Hon R J Wallace
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The following Hon Member voted against:
» The Hon J Bossanp
The following Hon Wember was sbsent from the Chamber:

The Hon ¥ajor F J Dellipiani

The asmendment was sccordingly passed and Clause 3, as amended,'

stood part of the Bill.

Clause 4

HON ATTORNEY-GENERAL:

Sir, I beg to move that the word "that" in the second place
where it appears be omltted and that the word “case! be. -
substitutec. This is & gremlin that seems to have crept up.
end it is purely a drafting matter.

Mr Speakqﬁ then uﬁ the question in the terms of the Hon the .
Attorney-aereral s amendment which was resolved in the
affirrative and Clause 4, as amendeu, was agreed to and stood
part of the Bill. . .

The Long Title was agreed to and stood part of the Bill.

THE SJ FLEMENTARY APPROPRIATION (1982/83) (NO 2) BIIL, 1982

Clause 1 was agreed to and stood part of the Bill.,

Schedule' ) ' .

Sckedule of Supplenmentsry Estimates Consolidated Fund (No 2 of
l§&22c35

Item 1, Eead 3 -~ Ecucation

EON A T LODDO:

¥r Chairman, I notice, under Books and Equipment, £6,300 to
purchase 186 typewriters for the Commercial Business Studies
at Westside, Why is this thing needed now?

HON M K FEATHERSTONE: —

Sir, the majority of typewriters that were avallable were in
rather poor conéition and it was felt that since the Commercisl
and Business Studies was to get off on a good footing in its
new place at John Xackintosh School, the typewriters should be
rrovided as a new-set. The others are also still being used
at the Westside School. ) - .
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HON A T LOLDO:

But shouldn't these have been ordered, Nr Chairmazn, long ego
so that they would be here now instead of having to order it
now after the school has opened?

AON M X FﬁATHERSLONE-
I think these are being made through 1ocal purchese.

HON W T SCOTT:

I gather that in the new Westside Comprehensive, a substantial
snount of the equipment for that school has, in fact, foraed,
part of the ODA grant for the tullding of thst school. If
these 16 typewriters required replacing, why were they not
included as part of the equipment supplied by the school
through ODA grants?

HON FINANCIAL AND DEVELOPMENT SECRETARY:

They would not have been supplied by ODA because we heve over-
run the cost of the project by over at lesst £im so that we
would have had to pesy for them in eny cese. - The ODA alloca-~
tion to the school was about £4.5m and ¥e had to meet 10% of
the cost. Once we overran that £4.5m, as we did, the totel
balance of cost fell on us so they would not have pald *or
these.

Item 1, Head 3 - Education, waes sgreed to.
o

Item 2, Head 10 - dJudicigl, was agreed to.

Item 3, Head 13 - Law Office Officers
HON P J ISOLA: ' '
Mr Spesker, I notice that the Hon Attorney-Generel is going

to be involved in the forthcoming lengthy trial. What will .
happen to legislation, will he be able to do other matters?

HON ATTORNEY~GENERAL:
Naturally, Sir, I shall do both.

Item 3, Head 13 - Law Office Officers, was passed. .
b \

~

The. Hon J Bossano voted against this iten.

Item L, Hesd 14 = Medicel end Public Heslth, was agreed to.
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Ttem 5, HEead 21 - Recreation and Scgort

HON AT I 0
Mr Chairman, Sir, could we have an explanation why the ~5,2OO
in overtime. Overtime for what, Just to maintain the present

level of Tacilities?

HON HE J ZAMMITT:

3r Speaker, Sir, when the estimates were carried out, in an.
atteapt to cut dosn running expenses, it was overlooked and
in feet there are conditioned working hours at the Stadium,
peopie working on shifts, and to maintain the same hours of

- .work as they had in the past, we hac¢ to put-that money back

into the situation. But let me 2lso say that it was envisaged
at the time we cerried out the estimates that there could well
nhzve been a reduction in overtime perticularly at weekends, on
sporting activities., That was the reason why we reduced the
overtime factor but to maintain the level we discovered we
coulé not co it if we wanted to offer the same facilities of
up to 11 o'clock for the Hall and 10 o'clock for the outdoor
facilities.

HON 4 T LODDO: . . . !

¥r Chairman, I would have thought the opposite would have held
true &5 this year for the first time we had extra hours of
sunlight. I would have thought more use would have been made
rather than less.

HON H J ZAMMITT:

But football 1is rot played in summer. The floodlights, which
are the most expensive thirg in the overtime factor is in the
winter and sunlight has very little to do with it. The Hall
cerries on regardless and of course light comes on possibly
in sunmmer maybe halfl an hour later but it certainly requires -
lighting arn overtime.

Itea 5, Head 21 - Recreation and Sport, was agreed to.

Item 6, Head 22 - Secretariat .

HON G T RESTANO:

Is the Chairman of the Steering COmmittee permanently in
Gibraltsr?
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HON FIRANCIAL AND'DEVELOP”TiT ] "RE“ARY

No, Sir, he visits periodicalily. On the breaskcown of the
proaected costs he is in Gibraltar from 17tk tc 21st August,
between 4th to 10th September, 12th ané 1b5th Septe"ber, 19th

end 26th September and projected for soout 5 days in October.
He travels to and fro.

HON G T RESTANO:

Am I to tske it that there has been at least one meeting of
the Committee during each of his stays? “

HON FINANCIAL AND DEVELOPKENT SECRETARY: )
lore than one. My understanding from the brief I have got is

that there were meetings on the 9th, 13th, 2lst, 27th end
30th of September.

HON G T RESTANO: -
Can I know who is the Chalrman?

HON FINANCIAL AND DEVELOPKENT SECRETARY: °

His name is Mr Edwards.

HONG T RESTA§0:
Does he have any particulser qpalific&tions?

HON CHIEF XMINISTER:

Suggested and recommended - and I shall go into more detail
in the motion - by the.Industrial Society.

HON P J ISOLA:

This is an ongoing thing, I suppose? Until when' is he going
to be here? When you say £23,000 additionel, presumadly,
that is in the foreseesable future, or is it thought that this
should be sufficient to cover?

HON FIﬁANGIAL AND DEVELOPMENT SECRETARY:

It is possible that we may require 2 supplementary.: This is
why I sent for the papers when I saw this. The anount now
asked for is to cover the projected meetings but quite how
long it will take to set up one GOes NOT KLow.
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HON J BOSSANO:

¥r Chairman, I propoce to vote against the 23,000 in respect
of Departzental Enguiries but ih favour of the Freedom of -the
City to Dr Giraldi expenditure and the reimbursement of the
Chamber of Commerce expenses.

HON P J ISOLA:

'r Chairman, as ususl with a no of this significance, if I may
say so0, one would have thought that the Hon Member would let
us into his secret as to why he does not want Mr Edwards in -
the Steering Committee.

" HON J BOSSANO:

This has nothing to do with Mr BEdwards. I have ‘the greatest®

agmiration for Mr Edwards as en individusl and for his.

guslifications. I 83 ep the Steeéring Geomaittes Wseifz kil
iE Just that I de net think we Heed to spend this sovt of
money on bringing somebody from UK to chair a meeting and,
therefore, I am not prepsred to vote in-favour..

HON P J ISOLA: . ' . -
It is not that the Hon NVember ia.against the recommendation
that there should be a Steering Committee?

HON'J BOSSANO:

Weli, I have my doudbts about whether the whole machinery that
ls being carried out is necessary but, in fact, the Trade
Union llovement sgreed to cooperate with the enquiry. I co-

operated with the enquiry which other Memvers did not do, in
fsct, and the Trade Union Movement is participating in the
worx of the Steering Committee. I am talking about voting
Public money and I would not have done it this way if I had
been in Government so I am voting against it.

HON P J ISQOLAY

Could I ask the Hon Financial and Development Secretary, in
viex of these remarks, does he not consider his estimates to
be completely too conservative? . .

HON PINAJEIQL AND DEVELOPMENT SECRETARY: )
Mr Chairman, it is not my estimate,. it is an estimate that
was prepared by the Establishment Division and when Isaw it
I queried it ané I askxed for details and the details I was

given I have now given to the House. This is the best estimate

at the moaent but I think it is likely that we shall have to
come back for & sypplementary and I should warp the House. “-

.
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HON CHIEF MINISTER:

Mr Chairman, I would just like to aéd that the terms of the
consultancy nas been agreed, that is to say, the rate per day
end the expenses and so on, but the estimate ol the work will
very much depend on the extent to which progress is msde &and
this is why it is very difficult to say for how long. At one
stage the original Committee of Enguiry theught it would be 9
months or 9 weeks, I forget now, but this man of cource’'is
trying, with the cocperation of the Unlion, to bring the
Steering Committee into the Consultative Coxmittee &s socn g&s
circumstances will permit.

On. & vote being tsken on Item 6, Head 22 - Secretariat, Stb- -
head 81, Enquiries intc Depertmental Functions and Ef’lcie ICY
the following Hon Members voted in favour:.

The Hon I Abecasis
Fhe Hen A g Q§F§E§ .
The Hen M X Fesiherstsne
The Hon 8ir Joshua Hassad
The Hon A
The Hon P
The Hon A
The Eon lUs
The Hon J
. Thne Hon &

The Hon W Scott .
The Hon Dr R G Valarino . Lot
The Hon H J Zammitt - . :
The Hor D Hull
The Hon R J Wallsce .~

The following Hon Member votgd against:
The Hon 3 Bossano

The following Hon Member was absent from the Chamber~
The Hon Major F J Dellipiani

Item 6, Head 22 - Secretariat was sgreed to.

Item Head 23 - Telephonre Service
HON MAJOR RJ PELIZA'
Mr Chairman, I see the incresse is £6 u25 which is quite

substantial. Could an explanation be given as to why so
much money is, reguireé and to what extent is the Telephone

Directory self-supporting?
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HON PINANCIAL AND DEVELCFMENT SECRETARY:

Ur Chairnpan, Sir, rernaps the Chairzan of the Treasury Tender
Beard might speak on this one as opposed to the Minister
because what happered was that when the Treasury Tender Board
locoked st this we got the figures for the directory but then,
subsequently, it was found thet it would be convenient to
include within the directory, and I hope that Members of the
Fouse will agree, the Direct Dialling instructions ané the
code numbers for the various places to have it into one book
as oproced to asving & separate book which I personally
&lweys lose when I amn'in the UK,.I can never find it when I .
want to dial a number. So it was fitted in to the one
éirectory and this pusneé up the cost because it pushed up -
the number .of pages by.80.

HON MAJOR R J PELIZA:

-8ir, could the Financial Secretary say to what extent . the -
Directory is self-financing as they advertise and all that
sort of thing?

HON FINANCIAL 4ND DEVELOPMENT SECRETARY:

It is expected, and I hope, that over a veriod of 3 years 1t
will be self—*iranclrg, both from the edvertisements and from
cales,

‘Item 7, Heéd 23 - Telephone Service, was agreed to.

Ttem €, Hesé 2L — Tourist Office. (1) Main Office
HoN XAJOR R J PELIZA:

¥r Cheirman, the £7,000 of additional printing of tourist
information literature following the announcement earlier
this year of the opening of the frontier. Are they going to
be comzlitted or can they be'used if the frontier ever were
to open?

HON H J ZAMUITT:

Yes, ¥r Cheirmasn, this is the result 6f printing various
leallets anc information brochures in four different
languages which of course are there, it is in stock, and if
and when the frontier opens they will be useful -

(2) London Office

HON ¥AJOR R J PELIZA:
Sir, the 931,500 reguired to provide for additional promotional

activity in the UX end Morocco and visit s by journalists to -
Gibraltar, GCould the Minister enlarge on what extra promot1on
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we have done in Morocco ané in UK? Not that I am sgeinst the
expenditure but I woulcd Just like to krow wkat goes Onie

Pt
HON H J ZAMMITT:-

¥r Chairmén, as I sald in answer to my guestion yesterday,.
this year we are carrying out 24 trade promotions in UK.

HON MAJOR R J PELIZA:
That comes out of this fund?

HON H J ZAXMITT:

Oh, yes, very much so. As I mentlioned in answer to & question
the Tourist Office will be going to South Korocco sné &are
spending more on advertising in the Journal ée Tengler and we
are pepping up the whole spectrum of acdvertising in UK andé

. Morocco.

HON ¥AJOR R J PELIZA:

Could the Minister say if in this sum is 1nc1uceq the advertise-~
ment in the Vlctuallers Yagazine?

HON H J ZAMMITT:

Yes, it would come uréer that sné Public Relstions, ifr
Chairman, which sre the £7,0C0 under London Cffice. We have
virtually doubled our Public Relations expenditure in the
London Office. We heve row spent something like £16,0C0 on
Public Relations as opposed to £11,0C0 the previogs yeara.:

HON MAJOR R J PELIZA:

To, avold having to ask you again on the other items under
London Office. The sdvert that I have just mentioned iz

coming under the London Officer or under this particulsr

subhead?

HON H J ZAMMITT:

Well, Mr Chalrman, the money 1s controlled from Gibrsltsr, I
must be very honest sbout that. It is just an expePQItLre
that is related to the London Office in the estimestes dbut. the
Controlling Officer is the Director of Tourism here in
Gibraltar. The adverti that comes out in ihe "Licensee" is
subject to the asdvertising part snd the public relations part
from the public relations part of the £7,000. .

‘HON G T RESTANO:

Visits by Journalists to Gibreltar. What expenées &re these?
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HEON Z J ZAMUITIT:

ir Chairzan, nermally we sre very forturate in getting either -

the hotels to give us free accomnodation for & journalist
coaing over, Lorefully, for s gooé€ article, and I nmust say
that so far we nave never received an adverse article fron
Jcurnalists brought over by the public relations peovle end
nornally the airline very kindly give us the free alr passage

so the exprense that the Gibraltar Tourist Office 1s faced with .

could well be food, dinner and lunch or something like that.
Normally everything else is covered by the hotel and in fact
they are tekXen around the various hotels and some hotels .
provide lunch for them some provide dirner and there may be a
lurch with the Minister or the Director of Tourism may attend
end give them & run down of the whole situation. . .

EON MAJOR R J mxu-' ' : C

On subhead 18, Raplaaament of moter vehiole. I hope it ie
not o Japenens cer. Oan tha Uinister confirm that?

HONH J ZAYHITT'

Mr Chairmsn, quite the contrary, we have had to go for an
English car hence the additional funds required. - . .z

-

HON FINANCIAL AND DEVELOPMENT SECRETARY:

The reason why we need a supplementary is because we went for
an English car instead of a Japanese car, .

Item 8, Head 24 = Tourist Office, was agreed to.

’

Item O, Hesd 26 - Treasury

'HON P J ISOLA:

I wouléd like to ask about the £50,600 on Financial Institu~
tions ~ Enguiries. How is that vote broken up?

HON FINANCIAL AND DEVELOFMENT SECRETARY:

It is an estimate, Mr Chairman. PFirst of all we .will have to
psy the fees of Spicer and Pegler who looked into the affairs
of the Straits Builéing Society and we have not been able to
get ‘their figures yet and, secondly, due to the fact that the
Signal Life have not answered the gquestions put to them in a
directive by the Governor, we shall have to appoint either
accountants or commissioners of enquiry, a lawyer and an
accountsnt, to enguire into the affairs of the company and
report and as Hon Mambers know, lawyers and accountants tend
to come expensive. .

1350 -

Item 9, Head 26 -~ Tressury, was agreed to.

The Hon J Bessano voted against this Itex.

Improvement and Development Fund -~ Schedule of °upn1ement°rv
Ectimates No 2 of 1962/63

Item 1, Head 101 - Housing. was agreed to.

Item 2, Hesd 103 - Tourist Develcopment, was agreed to.

Itenm Hegd 104 ~ Miscellaneous Projects
HON J BOSSANO:

It seems to me guits extrasrdinavy that enly s few months aze
the estimate was Pilled and it has gone up by over 1605, and
I am not prepared to support that.

HON P J ISOLA:

¥r Chairman, can we ask if there is sny particular reason for
this great difference in the estimates?

HON ¥ K FEATHERS“ONE'

The actual point there was that the original estimate was only
made by an engineer, it was not done Using quantiiy surveyors
etc, and it was to some extent what you might call a guessti~-
mate. The lowest tender actually came in at some £236,000 and
then on top of that was 'all the extra items such as steelwork,
construction, electricel installation, tar macadam and verious
other ltems that were required .to make this & going concern.
The situation was that at that time when the guesstimste was
actually done, we were very Jjamred up with work withont our

© QS's and since an estimate was needed on an urgent bssis it
was put in the hands of an engireer who I am afrsaid 4id not -
have very great knowledge of construction costs, ete. He
allowed mainly for the steelwork and the eleciricsl instvella-
tions ete, and he erred on the rather low side. This is some-
thing that csn happen occssionally, I have tolé my staff in
future that if they are going to give guesstimaues they had
better go on the high side.

Ttem 3, Head 104 -~ M¥iscellaneous Projects was agreeé\to.
The Hon J Bossano voted against this Item.

. Item ks, Head 108 -.Telephone Service, was sgreed to.

Jp———
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Schedule of Supplexentary Estimates Improvement and Develop=-
ment Fund No 2 of 1982/83 was agreed to. :

The Schedule was agreed to and stood part of the Bill. . -.
Clsuse 2 was agreesd to and stcod part of the Bill.
Clause was agreed to and stood -part of the Bill.

Cizuse 4 was agreed to and steod part of the Bill.

The Lony Title was agreed to and stood pert of the Bill, .
The House resumed.

HON ATTORNEY-GENERAL:

Sir, I have 'thie honour to report that the Control of Employ-
rent, (Amenément) Bill, 1682; the Specified Offices (Salaries
and Allowances) (Amendment) Bill, 1982; the Lendlord and
Tenant (Temporary Requirements as to Notice) (Amendment)
{No 2) Bill, 1582; the Elderly Persons (Non-Contributory):
Penslons (Amendment) Bill, 1962;. the Prison (Amendment) Bill,
1662; the Widows end Orphans Pensions (Amendment) Bill, 1982;
the Staop Duties (Amendment) Bill, 1982; the Loans Empowering
(1561/19¢6) Bill, 1982; the Pensions (Amendment) Bill, 19€2;
- the Lernélord ané Texnant (Kiscellaneous Provisions) (Amendment)
3ill, 1682; and the Supplementary Appropriation (1982/83) '
(No 2) Bill, 1982, khave been considered in Committee and
ggreed to. In the csse of the Specified Offices (Salaries ’
&nd Allowsnces) (Amendment) Bill, 1682; the Widows and - -
Orprans Pensions (Amendment) Bill, 1962; and the Landlord and’
Tenant (Miscellaneous Provisions) (Amendment) Bill, 1982,
- with amendments, and in the other cases without amendments,
and I now move that they be read a third time and passed. .

Mr Speesker then put the question which was resolved iﬁ the
-sffirmative and the Bills were read a third time and passed.

The House recessed at 7.35 pm;

THURSDAY THE 1LTH OCTOBER, 1982 .

The Bouse resumed at 10.35 am.
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PRIVATE MEMBERS' Y¥OTIONS

HON P J. IS0LA:

Mr Speaker, I have the honour to move the motion standing }n

my name which reads:

“This House censures the Government of Gibraltar for .
the manner in which it has handled the power: situation
in Gibraliar since 1976 and in particular censures the
Government for:-

l. ZLack of planning and foresight in providing"
for an adequete and continuous power supply
to the community,

2., Lack of proper provision for starffing at
Waterport Power Station and esny formal
negotiation with the Trade Unions regsrding
conditions of employment or worxing practices,

" 3.  The manner in which it has in this House mis-
led the Opposition and the pudlic as to the
.- . true state of inéustrial relations in the
generating station, .

i 4. The lack, until & report of the committee of
. enguiry was submitted, of adequate coneultative -
machinery, . !

5. Its fhilure to make public the Preece, Cardew
and Rider Report snd thus allow the pubdblic to
epprecliate more fully the power requiremenis
-for- Gibraltar for the rest of this century, .

6. The hephazard menner in which it has dealt
with the serious power generation problems
of Gibraltar for the last five years".

Yr Speaker, this 1s a motion of censure on the Goverrzent as

a whole and, of course, on the Chief Kinister as its head
because it is our view, our strongly held view, that the

whole Government has to tske responsibility for the situsation
that has srisen in Gibraltar &3 a result of the nower protlems

- that we have had during the last decsde. Technically speaXing,

I should really only be moving a motion ecernsuring the Govern-
ment since 1980, because that is when they were elected to
power but in view of the faet that the colour and face has
not changed previous to that, it is sppropriate that we
should go back to 1976 when the famous or infamous, we 4o not
know which it is, Preece, Cardew and Rider Report, was
published. I say famous or infsmots, beceuse we have riot
seen it. If we had seen it we would be able to ssy whether
it was famous or infamous. MKr Speaker, I think it zust have

'~ been obvious to the Government, following tkhe report of the
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Committee of Enquiry set up dy the Government on the Electri-
city Department, that a motion of censure would follow. .It is
interesting to note that the pogition of the Opposition om
power generation, the allegations that we have made over the
years, have been fully justified by a report of a Committee
of Enquiry in which we took no part. The Hon Mr Bossano
- yesterday made & reference to the fact that he hed contributed
to the proceedings of the Cozmittee but that the DPBG Opposi-
tion had not. I made quite clear the reasons why we refused
to perticipate,.there were- two really, one was that the terms
of reference looked to the future and not to the past which
we tnought was a mistake, and this again has been Jjustified .
by the recommendations and findings of the Committee of
Erquiry, but more importantly because we were not allowed to .
: have a look at the Preece, Cardew and Rider Report which

.would have enadled us to make fuller representations to the
Coxzmittee of Enquiry thasn we obviouely could, not having
access to the Preece, Cardew and Ricder Report. The Committed
of Enquiry, however,. they were allowed to see 1it, they had it
before them but we were deprived of 1t and we wish to register

our protest and our continuing public protest at the fact that -

a Report that is so fundamental to the power planning for
Givraltar until the end or the century is still deliberately
xept sway from the Opposition. 1In 1979, I suppose the :
Governzent had good grounds for doing that because there was
sn election to be held shortly but there has been no excuse
since 1980 for not letting us have it. Now, I suppose, with
a genersl election in a year's time, it becomes again
politically necessary not to let us have a look at the Reporte.
That was fundsmentally why we refused to take part in the,
proceedings of the Committee of Enquiry. We were not able to
enlarge on 1t because we did not have access to the Preece,
Cardew and Rider .Report. But, Mr Spesker, what I think is
interesting to note is that the Report had been pretty
damhing to the Government, very damning, indeed. Even with-
out the Opposition saying a word to the Committee it is
interesting to see the number of distinguished pro-Government
persons who gave evidence to the Report, at the head of which
was His Excellency the Governor. I don't suppose he can
really be descridbed a pro-Government since he was the Governor,
but then after that we have the Chief Minister, the Deputy

Governor, the Minister for Economic Development and Trade, fthe ' .
Minister for Publie Works, the Uinister for Municipal Services,

the Attorney~Genersal, the Pinancial and Development Secretary,
the Administrative Secretary, the Hon Mr Bossano, who votes so
freguently with the Government, I don't xnow what he said in
the Comnitiee.

HEON J BOSSARO: . .- )
S think, ¥r Speaker, the Hon Member exceeded me.

HOR P J ISOLA: ]
I beg your pardon?
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HON J BOSSANO:

I think yesterday the Hon Member exceeded me in voting pro-
Government. .

HON P J ISOLA:

I did not work out the number of times we voted yesterday but
it was notable on our side, we rather felt that he had been
true to form. I do not krow what lr Bossano said, obviously,
and then- after that, ¥r Spesker, again a whole list of?
Government senior Civil Servants, agaln a whole lot.of people
in the employment of the Government. So with the exception
of the Gibraltsr Chember of Commerce and Trade Union
representatives, the people who made representations %to the
Committee of Enquiry were all pro-Government persons who have
vested interests in the result of the enguiry. Anéd I think
it is significant that despite their effortis, whatever they

.may have been, the Committee of Enquiry has come out with a

Report that is, in effect, a vote of censure on the way the
power situation has been handled by the Goverrnment during the
last six yesrs. Because it is no usé, and that is why we
have not censured the Minister for Municipal Services in &
specific motion, it is no use trying to put the blame on Lim,
Mr Spesker. It is no use trying to put the blame on the HKesd
of the Department. The:blame has to be faced by thosé who
took up the cudgels as fsr back as 1979. The Chier Minister
Himself who told us in the House how well everything wss and
that we would have a new 5mw generstor in opersation within

18 months of, Lhis statement and atl the ernd of October it will
be three yeats. From that moment it is quite clear, and I am
sure the Chief Minister will accept thls, that it is the
Government that has taken hold of the matter. We have had =z
number of debates since then_ on the power situation and the
Chief Minister has taken a leading role. Council of linisters .
appears to have taken over from the Minister for Hunicipsl

* Services in the problems of the. generating capacity of

Gibraltar. That is gquite cleer and I éo mot have to go
through all the debsastes to show this, it is quite clesr from
the proceedings of this House. So that when the éay cf
reckoning comes, Mr Speaker, it is no use trying to put the -
blame on the Minister for Municipal Services. Ee must shsare,
of course, the blame because he is the Minister directly
responsible, but it is the Government as a whole that has
taker over the power situstion, it is the Government in the
Chief Minlster's office which has been giving instructions to
the Head of the Generating Station whenever problems have
arisen and therefore, it is the Government as a vhole that
has to accept responsibdility for the report. I think, ¥r .
Speaker, 1t 15 self-evident that a Committee of Enquiry that
is appointed,:-I think it was on 4th Februery, 1982, had two
full sessions from the 15th to the 2L4th March anéd the 13th to

- the 17th April, 1982, and found it necessary to take what we
-think is an unprecédented step to put in an interim report on
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the 16th April, 1982, is itself a serieus reflection on the
Governzent. Uth °ebruary, ¥r Spesker, within two months of
having their first meeling, not within 2 months, in fact,

frox the 16th Merch was thelr first meeting, within a month
of their first meeting they put in an interim report. That
ig pretty good productivity, aspart from anything else. But
they put a report in, they found it a matter of urgent
neceosity to-put in a report and tell  the Government: "For
God's sake sdt up something, do something sbout the new -
Weterport power station. Here you are investing £7a or what-

- ever *t is, and you don't even know hov you are going to run

it, and the power station is nearing completion". What an
indictment, ¥r Speaker, on the Government of Gibraltar. Waat
en indictment. They cannot say they did not kxnow about it,
the power situation has been in this House almost at.every

- meeting of the House since December, 1979, and the Government

has kept qulet, has given us the impression that; “all is
. well, all is fine, industrial relstions are good, the Hon .
¥r Zossano can perhaps confirm thst this is now working quite
well?, and s0 on, ané so on, and so on. They announce the
cOWSuruction of a new power station at VWaterport as a
wonderful achievement, they get the financial prov1510n for
it voted by the Fousa, they give the tander, they put a £7n-
project into full - stead shead, and the Committee hds to come
and tell them:; "“How are you going to run this Waterport power
station?” MNo one seesus to'know. Surely, Mr Speaker, the ' |
Governzent nmust concede or must have a very good explanation .
as’ to why this positlon ercse. And they were the people who
gave evidence, to the Coxnittee of Enguiry. Is it that they
were incapeble of setting up or deciding how it should be
sdministered and, therefore, hoping that somebody else would
tell them how it should be done, or was it, Mr Speaker, that
they were so worried about keeping the lights on for the
people of Gibraltar that nobody had time to think nbout how the
rew power station was going to be run? And that, Mr Speaker,
of course is the biggest indictment against the Government
that coxes from this Report. That a Committee of Enquiry
-that took over a year to set up because the Chlef Minister
could rnot find a Chairman, as he told this House, when it
was set up-it only took this Committee of Enquiry two months .
or lese, & month, to say: "My goodness, whatever may have
happenec, whatever zay be the csse, it is a scandalous state
of affairs that the Gibraltar Government does not know how it
is goirng to run its power station". Look at the recommenda-
tions of the Committee. The City Electrical Engineer, they
saiéd, let hia forget the Department altogzether. Put him in
there, get him to set up Waterport power station.. His time
is going to be fully tsken up when that power station is
comnissioned. You do rnot know how you ere going to run it.
Well, for goodness sake, put him there and let the Deputy
City Electirical Engineer run the Depsrtment. That another -
Coaxzittee, an independent Committee, sitting only a month,
should have to tell the Government how to run its own affairs,
how to run thelir Lepartment is surely an indictment of the

Government and requires the strictest censure from this House. -

m-‘ :

And so, the Government, I understend, sccepted that interin
report, I think it was in September, the 9th of Septexter,
some six months later, they sccepted it and slthough the
matter was given great urgency by the Commlttee of Enguiry,

it appesrs that the Government were not able to 'set up the
Steering Committee until Septemoer because they sald that

they could not find a suitable Chsirman for the Committee
until then, and then they appointed ¥r Ray Edwards ss Cheir-
man of the Steering Committee, six months later. Ve were

back to lethargic work, the Committee put a sense of urgency
into it, the Government put it in proper perepective es they
like to say and they took six months to get the Chairman.

But the extrsordineary thing sbout it, Mr Speaker, the extra-~
ordinary thing about it is the vote yesterdsy by my Hon-Friend
Me Bossano, when we were going to vote the cost of Mr Edwards,
some £31,000 as supplementsry estimates, and the Hon lr
Bossgno voted against it. I am not going to censure hiz, I .
am hoping that he will tell us why. We were surprised becsuse
he voted without giving any resson so I ask the Hon Kember if
he could possibly give the House a reason becsuse to us this
wes a stunning piece of news.

HON J BOSSANO:

If the Hon Member will give way. He did not-give any resson
for voting in favour, I would have thought that one kas to
give ressons for deeciding to spend money and not for deciding
not to spend it. I

HON P J ISOLA:'*

I
It was a stunning piece of news. We did not give reassons for
voting in favour, Mr Speaker, we voted in favour because it
was a request by the Government to pay for a Steering
Committee, or rather the Chairmasn of the Steering Committee.
A Committee set up by the Government had reported and hed
asked the Government to set up a Steering Committee as a sort
of desperate measure to put things right and we were not
goirng to torpedo that, Xr Spesker, we support that, obviously,
we support anything that is going to put this genersting
station at Waterport on a proper level so that the people of -
Gibraltsr can emjoy & continuous supply of electricity st
reasonable cost. That is why it was a stunning piece of news
for us to hear the Hon ¥r Bossano voting against Mr Edwards
because that is what he was doing, of course, the obvious
deduction we must make from that is that the Trade Union
Movement is not happy with the appointment or they are not
happy with the Steering Committee snd that, indeed, is
serious for Gilbraltar. So the Government tekes six months to
set up a Steering Committee because they were anxious to find
a Chalrman, presumably, that would plesse the Trade Union
Movement, snd then we f£ind the staunchest suppo"teh of tke
Trade Union Movement in this House voting sgainst paying the

man. Perhaps he wanted him to do the Jjob.free, I éo rot kxnow,
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but no doubt he will explain it. Mr Spesker, that part is &
damning reflection on the Government as a8 whole. I do not
think any individual Mirister can deny responsibility for
this. It is the Government.as a whole, the power situation
was taken in hand by the Chief Minister as far back as
Deceaber, 1979, and I an not going to comment, Mr Spesker, on
any officer of the Government that may have been criticised

in the report because ultimate responsibility in this House
rust lie at the feet of the elected Xembers of the Government
side, they must take.the can if things have gone wrong for any
resson whatever, they must teke the can and in the case of
pover they must take responsibility because they have assumed
responsibility in this House. They have answered in the House,
they have told us how progress has been made, they have told
us of their wonderful plans for a new power station, they have
come to us .to vote the money, they know the whole thing about
the whole situation, and tke report is a damning censure on
the Government. Mr Speaker, I have really éealt so far with
boint 2 of ay- motion ~ the lack of proper staffing at Water-
port station. Now no. 1, the lack of planning and foresight
in providing for an adequate and continuous power supply to
the community. That is something that we have brought up in
this House continuously and it is not really necessary for me,
to enlarge on 1it, except to sey this. Tne Hon and Leerned
Chief Minister, in one of the 'many interventions he has had

on this subject, and indeed when announcing the Committee of o -

Enguiry, said: "Let us look to the future. We want the
Comxnittee to tell us how we should do things, how the
situation can be remedied". The Hon Mr Bossano, in a motion
that he put in, I think it was in Msrch, 1980, when he asked
for a ney power station wihich had already been decided and so
forth, also said, let us look to the future. We objected

. because we felt that you could not get a proper analysis of

the problems of the power station, of power generation, with-
out looking into the past. You had to look at the causes of .
the problems and then look for the remedies, Andé it is
interesting to note, Mr Spesker, it is interesting to note
that the Committee of Enquiry has said that they had to look
into the past. It was inevitable, and imsagine, Mr Spesker,
if the Committee of Enguiry had been asked to look at the
rast the sort of report that would have come out. It would
hsve been probavbly dynamite, I suppose, but they were not . -
asked to do that so they only had a passing reference to it
in their interim report. I am Just trying to find where that
is. Yes, it is in pege 4 of the interim report, where they
say: "Although it is not our intention to delve into the
past nor, indeed, was it inherent in our terms of reference,
it was inevitable that during the course of hesring evidence
many criticisms and allegations 'against the Department and
all concerned with it should be made". Of course, the past
had to be looked at. How can you make decisions for the
future without looking at the past, especlally in this
complex subjJect of power generation? And the Committee had
to look at the past and they had to conclude, Mr Spesker,
that the deterioration in industrial relations =.they dealt

1&31.

with industrial relations st psge 6 of the interin report, &t
paregraph 8: "“It is fair to sasy that over and above the
criticisms end allegstions listed in the preceding raregrsphs,
two points were made time &nd agsin. First, that the
deterioration in industrisl.relations deted back to the
generel strike of 1972 and, second, that there hss not been &
proper programme of planned maintenence of machirery since
that year when events mede it essentigl that grester mainten-
ance should be applied¥. I won't go on resding there. Well,
perhaps I should. It says: "Where the first is concerned,
it has been alleged thst memories &re long ané that osnsgement
had not been forgiven for trying to sabotege the saspirations
of the men. 'We feel theat there is & certain smount of truth
in this although subseguent events in 1975, when the party
issue was a perticular bone of cortention, must rnot be over-
looked. Where the second point 1ls concerned, it must be
remembered that in the industrial relations atmosphere thet
has prevailed in the last decsde, it has not been essy to
prepare a planned malntenance programme which would remsin
effective for any length of time. To mske matiers worse,
civil foundations prodvlem - there must be & misprint -heve
also arisen. Nevertiheless, we feel that the time has now
come for past déifferences to be buried once eandé for all".
With that we would agree entirely, if there have beer. M¥r
Speaker, the Government, e&nd the records of the House show it,
have constantly tried to show that there is a 'gocd industrial
relation atmosphere. They have adritted that they heve had
their problems but said that thanks to the interverntion on
one occasion with this new Works Council, or whatever it is
called, of the Minister, he haes sorted things out. The Chief
Minister has ‘'said how good industrial relations were in the
Generating Station -~ he nods his head in disapreexzent but I
will gquote something he said in & minute - and that hes besn
the impression that this House has been given. I kncw that
is not the impression the public hsve been given on the bush

" telegraph that is disseminated around town where I know, it

has come back to me time end time agsin, that it is the
workers in the generating Station that are to blame &né I
have told the people who have said this to me: "“Well, that
is not what they say in the House. In the Eouse they say
that all is well and we can only go by whst lMinisters téell

us in the House". But that psragraph in the rerort, Ix
Speaker, shows that the Government has misled the Opposition
and the public = that is parsgraph 3 of my motion - hes mis-~
led the Opposition and the public in the statements they heve
made in this House publicly on the issue of industrial rela-
tions., That parsgrsph of the report is an extrecely alsrzing
paragraph because it says thet since 1972 there hss not Ttegn
a proper planned maintensnce programae, ¥r Speeker, No wonder
we were without power so often and so frequently. Xo wonder
Gibraltar got into such a terrible state. NXo wonder'that the
Government in the end had to concede to pressure and bullé a
new power station. Five megawastts will be enouvgh, said the
Chief Minister in 1979, and in March, 1980, it had tecome 10
megawatts. No wonder it was necessary to duy new machinery

AN
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quickly and of a greater capacity than hadé been announced in
1579.. Why? Because you haé olé engines in XKing's BRastion
and there was no planned maintenance 'programme for it, unless
ne Cozuittee, of course, is wrong in the conclusiorns it has
coze to. 4And if that is the case then perhaps we will get
earpther Committee to maXe an enquiry on the Committee that
nes enquired. It is, Mr Spesker, a terrible piece of news
that since 1972 (a) industrisl relations have deteriorated

for a decade and (b) there has been no proper planned mainten-

ance progrsxzme. The Lhief Minister said no when I said that
we nad been misled in the House on it. 3r Spesker, I am not
going to go through the Hansard Report dbut I am just going to,
if I can finé it, refer to one statement of the Chief Minister
at the meeting of the House of the 25th March, 1980, soon
efter the general elections, when the Hon Mr Bossano rather
helpiully moved a motion that we should have a new Waterport.
power station and the Minister for Public Works in his reply
rather helpfully replied: "We are already doing it, there is
io need for a.motion, we have already put in train'. But then
there vwzs an amendzent that caused all the acrimony, moved by
. tkhis side of the House. Ur Speeker, if I may refer to page 76
of that column 75/76, there was a difference of attitude
aprarently in the Generating Station, Mr Netto took a parti- .
cular view and that is why this particulsr communigue was °
brought out by the Trade Union some days before the debate

and we moved an anendament, to which the Hon Mr Bossano agreed -

&t that time. The Chief Minister ssid: "Fortunately, instead
of tzxing the ratzer ebrasive and explosive approsch that M
Netto took, the action of the men has been much more resson-
eble zné working methods have been evolved whereby conditions
heve iaproved in the output ané people are generally as happy
&5 they can be in the difficult circumstances in which they
are wrckxing at the Power Station. I would like to say that-

- we have had special work to be done in the last two weekends
ané@ it has been done with great satisfaction and with great
enthusissx by the men and with the best possible industrial
relations beiween m&énagement ard men. To introduce into this
detate acrimony sboutl the Trade Unionists and the employer. is
to attempt to throw coal into the fire and try and create more
animosity 'about the difficulties that have been experienced by
the people and meking political capitsl out of difficulties
that people have had to put up with, a thing which is very
unfzir'. There the Impression, industrial relations between
aenegenent and men, great satisfaction, the best possible

indusirial relations. There is ariother reference, lr Speaker, .

which I will' refer to later in the debate, about the good
state of indusirial relations. Mr Speaker, as far as we on
this side of the House are concerned, this is what we want,
good industrial relations. We have always said it but, Mr
Speaker - the Hon and Learned Chief Minister smiles -~ what .
possible reason could we want for bad industrisl relations,

Mr Spesker, on this sicde of the House? To have more stick to

beat the Government with? We have all the stick we want, Mr
Spesakxer. They have not done a thing right as t'ar as power

generation is concerned and the public showed their dis- :
satisfaction with the present Government in this respect in

» . 1“’5'

"the last general elections when the Chief Kinister's persohal

vote dropped by 2,000. The-public wes worried abcut it and

so wes the Government sné that is why after the election the
Hon and Learned Chief ¥inister, in his address to the Governor’
at the first meeting of the.House, told the House how seriously
the Government took what had occurred in the elections &and
promised us a new generator within 18 months and we srgued ‘that
there was a slippage of four months but we have been arguirg,
Mr Speaker, about four months, about eight months and so forth
and in actual fact nobeody thought it would be tkree years froa
October 31st, 1979. It still has not been commissionezd, the
new Waterpori power station, it still has rot tbeen teken over
by the Government, it still has not got a staff to run it
three years after the statement of the Chief Minister. It is
interesting to note that in that debate on ¥arch, 1980, K>
Speaker, I crossed swords with the Chief Minister on the
question as to when we would have the new power station and

it is interesting to lock at that becasuse the Chief Minister
was saying that the pover station would be in operation in

the winter of 1961/62 and we on this side of the Hcuse
questioned him as to what he meant by the winter of 1551/E&2.
We sald the winter begins in Octobver and Zinishes around
Yarch/April. What was the date he was thinking because if he
was meaning April, 1982, we were talking of 2% yesars since

his promise on the 31st Octcber, 1979, of 13 years. We wereé
talking of a further slippsg€ of eight or nine mTontks on the’
statement he made in the House of Assembly as recently as &
month before in the Inzuguration Keeting of the Eouse in
Februsry, 1980. We argued about this, Mr Spesker, and the

-

Chief Minister said: "Well, anyway, it does rot reeslly metter |

because in April, 1981, and May, 1GE€1, that-is whern we reed
less power anyway so-it does not matter if s year and & half
has gone by in April, 1981, becsuse there is less need for
capacity then. When we really want it 1s in October, 1581,
when the winter starits". And, Mr Spesker, we all know the

‘story. October, 1981, went by, November, Desceaber, Janusry,

February, March anéd April, 192, and we sre now in Octeber,
1962, and we have got the ergines in, they sre being used,

but it is still not being taken over by the Government, it
still has not got the starff to run it. B2But in Marech, 1S80,
the Chielf Minister was making agsin clear statements telling
us it would be in the winter of 1981/62 and that it was not
very importsnt it shoulé not have beer April, 1981, because,
efter all, there was less need for power. I C€o rnot know i
Hon Mexbers can recall the events that have oeccurred since all
tnese statements. We have had sdditionsl gkid gernerators
since then, we have had power cuts between April, 1%81, and
November, 1961, and the whole thing went on. Mr Spegker, X

am not criticising the Chief Minister for having mistskenly
misled the House or having inadvertently misled the House in
that debste of March, 1960, about industrisl relations and
sbout probable time for ithe new power station. W¥het I sn
criticising him for, and what I am criticising ke Government
for is that it is quite clear in the events that have occurred
that they did not xnow what they were telking sbout in Msreh,

. 1980, or in February, 1980, or in October, 1979, and that that
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lends weight to the indiciment of the Committee's Report of
lack of planning and lack of feresight. And lack of planning
&nd lasck of foresight has been brought in by that Committee
only as a passing remark because it was not in their terms of
reference to look into the past. If they had been asked:
"Please look into the causes of this problem, please say how
they nave arisen, and plesse give us the remedy"™. If they
had saié that ir the terms of reference we would have got, of
course, a much fuller report and the whole question of
responsitility would:have been finelily laid to rest. But the
Government did not want that to occur, Mr Spesker, because it
is quite clear from the report, from the little that has been
said, that if the enquiry Committee had been asked to do that,
the causes for the failure of power generation, the causes
for the lack of planning, would have been laid firmly at the
feet of the Gibraltar Government snd elected leaders of
Gibreltsr because they disregarded the recommendations of the
Ereece, Cardew and Rider Report that they should have a new
5 megawatt generator in operation by December 1980/81. It is
that that the Government didé not want to come out publicly in
. an independent report and that is why the Chief. Mirister
slways said:. “Let us look to the future, let us not look at
the past". But it is quite clear that the Committee of
Enguiry had to look at the past. They haé to refer to the
past becsuse when looking st the remedy for the future they
had to look at the past and when they looked at the past, the'
little they looked at the past, they discovered and they
accused the Government of lack of planning, lack of & planneé
maintenance programme and deteriorating industrial relationa
sirce 1972. In this House we have been misled on 8ll those
three issues by the Government who have constently denied
them'in this House. That is why we row censure then. . We
‘knowv this was the case but we had no evidence to support our
case in the sense that we got very lititle information from
the Government benches on the true situation in the Generating
Station. It has taken a Comrittee of Enquiry, people from
outside, to confirm what we have been saying for five years.
Now, Ur Spesker, the fourth point in my motion; the lack, .
until e Report of the Committee of Enguiry was submitted, of
adeguate consultative machinery. Agein, one only has to read
the interin report of the Committee of Enquiry to see that
that allegation is fully Justified. I would refer the lHouse
to pege 7 of the interim report, the need for a Waterport
Power Station, second paragraph, no. 9, I think it is. "The
new Power Station at Waterport is in an advanced stage of
concstruction and the first diesel generation unit is now
likely to be coamiscioned by September, 1982, the second unit,
possibly, during Octoder, 1982,. No staffing propesals for
the new Station hed at the time of writing been set before
the Trade Unions for their azreement. Nelther has there been
any formel negotiations regsrding conditions of employzent or
‘working rrectices. In those circumstances we have felt 1t
desirable in the pubdblic interest to submit an interim report
. urgently". Adequately consultative machinery, the lack of.

g L 7.

Here we have & report written in April, when the Government
was telling the House, you will recall, that thle Gerneratirg
Station would be in full conmission by Septexber, 1582. ow
it is October or November. But then it wes September, 1822,
or theresbouts snd they have not put any proposels to the
Trade Union sccording to the repert. ‘A £7m investment, the
people with power cuts, the people relying on promises that
it would all be solved snd they still ¢id not know how they
were going to give themn power. They were going to put the
engines, but that is sbout as far as they were getting.
Paragraph 11 -~ Need for a forwsrd-looking sirategy. "VWe have
been very conscious for the need that any report subzitted
should be forward-looking". - Of course, they were, they were
to0ld ‘to do it that way, that was their term of reference -
That the large capital investment of the people of Gibraltar
should be safeguarded. The people of Gibraltsr, lr Spesker,
not the Government, not the lMinisters, the people of Gibraltar
are responsible for the repayment of the losn thsat is being
raised for the new Generating Station. And thast they should
be guaranteed an efficient and effective electricity service.
I do not think anybody would qusrrel with what is sgid there.
"All these factors have predicated the need 'that we skould

. address ourselves as a priority to the transition of the new

generating plant. In fact, it is our view that no finsl
report could have been prepsred for considersticn before the,
City Electrical Engineer and the Covernment were required to
take declsions regarding staffing proposals for Waterport and
King's Bastion". And then it goes on to the future of the
Minister's Committee which they sey thumbsdown. I am gorry
for the Minister but they say thumbsdown to the Minister's

. Committee that was set up with such, you know, if you

remexver in the House, everything was. going to go fine efter
that, apperently it did not and then they give the immedisate
problems. The Chief Minister asks me why don't I read the

whole psragrsph. Very well, I will: "The Coxmitiee recognise .-’

' that the present Minister's Committee has served a useful

purpose in overcoming the immediate need to improve voth the
industrial relations &nd working conditions in King's Esstion,
North and South. It is not considered, however, that this
Committee can usefully continue 1in its precsent form. All the
evidence we have heard predicates agsinet it snd without
wishing in any way to reverse any eestablished order, we are
unanimously of the opinion that the sétting up of a more
appropriately representative Committee is sdvisable. This
would allow all the staffing negotiations for both Wzsterport
and King's Bastion North to proceed in a more constitutionsl
forua". Was the Minister's Committee unconstitutionel? I am
not quite sure. That is why I have left it out but now that
I have been asked to read it I do pose the questlicn. ‘as
there something unconstitutional sbout the Minister's Commitiee
when this Committee says "in a more constitutional Tforum"? ’
But,, anyway, vwhat I say is correct, they gsve tle thuxl= down
to the Minister's Committee. Anywsy, Mr Spesker, I won't go

. further into that except to say the lack of adequate consulta-

tive machinery, there was none. How can.the Government defend

e
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themselves against these facts? I think they can do so by
derying the correctress of the report, that the Commitiee of
Enquiry did not krow what they were talking about, that they
gave evidence to the Cozmittee of Enguiry and they told them
what the truth was and they have coxe out with the wrong
thing. “here could they have got it? They certainly cannot
blaxze the DPBG Opposition for it, Mr Speeker, we did not take
any part in the enquiry. Whatever has been ssid hes been
ssid on the evidence of the Chief Minister, the Minister for
Economic Development, the Kinister for Municipel Services,
the FPlnancisl Secretary, the Hon Mr Bossano, the Deputy
Governor, the Goverror. Wnat fantastic leading actors, Mr
Speaker, what a fsntastic front bench arrasy of evidence they
cot. Ané despite all that evidence they came out with this,
Mr Speaker. What woulé have happened if we had given
evidence? If we had seen the Preece, Cardew and Rider Report,
if we had been pgllowed to see it, what would have heppened?
But ‘we were not allowed to see it, so we refuseé to partici-
vzte in the report. That is peragraph 5 of the motion. Its
failure to make public the Preece, Cardew and Rider Report
ané thus s&llow the public to appreciate more fully the power .
* requirexsents for Gibraltar for the rest of this century. We

originally asked for the Government to make the report publiec, -

so that people should know what the position was. They .
refused and then we said at least make it known to us so that
we c&n appreciate the situstion, and that was refused. I ask
you, Mr Spesker, why was not the public allowed to see it? I
sccept that there wes a lot of technical deta in it, I an

sure there must heve been, but why were the public deprived

of seeing a report which was so important to the public?

They had been allovwed to see a whole string of reports since
then, Mr Speaker, but that report has always been kept
confidentisl, when it talked of the power requirements 'for .
the rest of the century. Why weren't the public allowed to
see it znd why were we rot sllowed to see it? They have

given us only one gooc resson, that we are going to make
vclitical capital out of it, that is all. Why weren't the
rublic allioweé to see it? The fallure of the Government to
mske that report public I think has led to a lot of possibly
misinforzmed criticism of the Government, possibly misinformed.
Ye may have been wrong in a lot of our criticisms but we have
rever beern allowed to see the report and again I think that
having regaré to the Coxuittee of Enguiry Report, that is a
zatter of legitimate criticism of the Government by the
Crposition. The last one, Yr Speaker, refers to the haphazard
mznner in which it hes dealt with the serious power generation
prodlems of Gibralter for the last five years. Let us look at
the position. Let me recsll the 31st October, 1979. The
Hinister for Municipal Services gave us a long statement of
the situation in the Generating Station, told us all about |
No. 13, No. 11, ¥o. 10, No. 7 and so forth. He did not
mention that there was going to be a new S5mw generator. He
éid not mention it, Mr Speaker, tecause obvicusly the decision
h&ad rot been mede. Then what happens after that? He 1s
questioned on his statement quite considerably and then my Hon
ard Gallant Friend, Major Peliza, gives notice he wents to
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raise it on the sdjournment of the House, and he doecs. And
when he does raise it, it is the Hon snd Lesrnecé Chiefl
Minister who replies and takes responsibility for the -Govern-~
ment, rigntly so, and tells us that in fact he hss had
consultations in there snd that we shoulé have a new 5ow
generator, hopefully, ir the station, within 18 months. Thsat
wes a decision mede on the spot because there wae a considered
statement by the Minister but two hours before and no mention
of it. And then the Chief Minister in that statemen?t seld:
"That should be fine for the next three years, or from thsat
date, since 1984*, I think ne said, Xarhazard, surely. Then
we have the next event, more questionirg in the House, January
comes, the elections, Government is returneé with & reduced
majority in terms of votes but they are returned to power and
they make a statement in the House and then sometime during
that year, my dates are not quite right, the situstion gets
worse and the Minister for Muncipal Services tell us that
they sre,going to =mcquire skid generators snd they were going
to hire them because of course they would hazve thie new power
station in operation within 1€ months and there wses no poirnt
in buying them. I don't know the mathematics of it, the
Financial and Development Secretary will no doubt be able to
tell us whether-in fact they were only kept for 1€ zonths or
now it is getting on to .2 years or 2%, I do not know, it does
not matter, but suddenly the Government had to have a stop~-go -
solution. They did not have erough power &so they haé to
bring in skid generators to do the work. And tken the
Government decision switches froz Smw to 1lOxw because they
realise the problems that they are naving of which we did not
know about and we were not told sbout. nd then later on a
new skid genedator is brought in and the power station is not '
constructed in the time that was said, there was slippsge, '
explanations for it, explanations galore, ¥r Speaker, but if
thdt is not haphazard, what is? From a position in 1879 that
©.we were slright, by the Kinister, to the Chief Uinister who .
said they were going to get a 5S5mw generator and then it Iis
going to be fine, and we sre not going to need it alfter April,
1981, snd so forth, into skid generators, at great pudlic cest
and expense, into additional Smw, ané then into an sdditional
skid generator. It was stop-go planning, ¥r Speaker, that is
haphazard planning. The Government never told us anythirn
about skid generators in October, 1579, or in December, 1S5E0,
or in February, 1980. They suddently realised they needed it
and they brought it, for good motives, to try end give people
continuous power. T 4o not blahe them for that, but for what
we are censuring them for here is the haphazard manner in
which they have dealt with the serious power situation, I»
Speaker, since the Preece, Csrdew and Rider Report of 1976,
it has all been a series of haphazard and ad hoc decisions as
the pressure on them has mounted, ss the crisis has mounted,
as Gibraltar has been put into darkness time and time -again,
I hope, lr Speaker, this i1s the last time we will be
discussing the power situstion of Gibraltsr because it does
look pretty certain now, that theg new power staticn will be

. commissioned in November and with lOomw, with all the sums
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that we have done, it looks that things should be alright
provided that the new Fower Station is staffed, provided 1t

is reaéy to operate. And so, Mdr Spesker, these are in general
terms the arguments that I put forward to the House in support
of the motion of censure of the Government. It is the Govern-
ment as a whole that we sre censuring. The responsibility
lies on the Government as a whole for what has occurred and
the responsibility continues to lie becsuse it seems that we
are still far from a final solution judging from the vote that
my Hon Friend Mr Bosgano made yesterday and the deductions
that we have made from that. We think that we should be in
October, 1982, censuring the Government on this situation
after having been told in 1679 that &ll would be well by April
. 1981, and ther by October, 1981, that we should be in October,
1982, censuring the Government is itself a reflection on the
way the Government has dealt with the serious power generation
problems of Gibralter. Mr Spesker, I commend the motion to
the'House. oL

Mr SpeaXxer then proposed the question as moved by the ‘Hon
. P J Isolsa.

R ST nAKER:
May I say that when I received notice of the motion, it gave,

me somle dififiiculty as to ‘the manner it should have been worded

because I feel that there are two guestions on which the House
is asked to teke 8 decision on. It is, in my judgement, a
general motlion of censure to the extent that it asks the House

to censure the Government of Gibraltar for the manner In which | .
it hes hanéled the power situation in Gidrsliar since 1976. I

think Mexzbers should be given an opportunity to vote orn that
particular part of the motion and then it particularises the
censures against the Government which I believe should have
been the reasons to support the general vote of censure and
like that Members would have been entitled to vote on the
general vote of censure without having to subscribe to the
parti cularised reasons. Therefore, I propose, and I say this
in order to cut down any debate on'this perticular aspect, I
propose once the debate is over, to put the general vote of
censure a&s a question because I think Members should be
entitled to vote, generslly, as to the vote of censure and
as to the particularised part of the vote of censure I think
a separate vote should be taken. -

HON IR R G VALARINO:

Mr Spesker, Sir, I rise on behalr of Government to oppose the
motion. There are very many things which I do not sgree with
the Hon and Learned the Leader of the Opposition but they are
far too many to enumersate and I feel I shall proceed with
what I an going to say because 1t covers most of the points.
In rmoving this motion of censure on the Government the

Opposition speaks with a privilege of hindsight and chooses.
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to ignore the prodlem experienced by the whole world in the
mid-seventies when national econoxzies and certein incdusiries
within them in particuler, were fscing the severe set~back
which the fuel crisis of 1974 represented when prices zcre
then trebled almost overnight. One such incusiry wss the
electricity supply industry ss small utilities even more so,
since they were purely deperéent on fuel oils &s the only
source of supply. This wss not the casse 1n the larger
national utilities which supplexzent.fuel oil ée*encent plants
with nuclear, hydéro and coal fired instellations, and thus
were less affected by the 0il crisis, more capable of
recovering and were not in the sorry position of heving to
pass on such abnormal increases 1o the consuger. To be more
specific, and highlight the point, this House voted £1£Z,C00
to meet the cost of fuel for elec~r1c1tj generation in the
budget for the year 1973/7u ané just one year laster, the
amount required for the same vote was £584,000; a mere factor
of 376.8%. The impact on the consurmer was that over the saze
period the cost of the 60 primary units shot up from £1.48 to
£2.10 and the cost of the secondary units szlmost doubled fron
1.2p to 2.1p. This generslly 4aifficult situation wes
compounded in the particuler case of Gibrzltar by the intro-
duction of parity from 1974 leading to substantiszl irncresses
in szlsries and wages which could not be compared with those
being applied elsewhere in a'worldé which was generslly going .
into a recession due to the fuel erisis. - Unfortunately for
us, the Electricity Department had Jjust then resched a crucial
stage in its history, after engine No. 13 wes commicsioned end
there wgs no room for expsansation within King's Bastion.: It
is ageinst this blegk financial backgrournd that planning was
reguired, andwhereas it woulé have been quite sizple to have
gone straight into a-major capital prpject at the time, as we
have now been able to do at Waterport, the finencisl impact of
such 2 move on the cost of the service to the consumer,
coupled with the impect of such high increases in wages and .

‘fuel cost, to which I have referred earlier, would have been

disastrous. I therefore put it to the House, that contrary
to the impression of négligence on the part of the Government
which the Opposition is tryirg to creaste, there was no leck
of planning or foresight, on the contrary the Government
could have been accused of irresponsibility if it had not
taken the necesssry time to investigate 2ll its options and
find the best solution in the interes:” of the pudblic, before
coming to a definite cecislion. This is in feet what hsprened;
the cheapest avenue for the development of generatlng capacity
obviously lay in retainlng the generation at King's ?astio“, ’
introGueing a re-engining brogramme, wheredby old engines with
low ratings would be replaced by ones with higher capscities.
The process would have been initiated in the South erngine room
and over a period of time many of the engines would be
replaced. Quotations were odtained for the most sultedble
engines to fit in the spaces available, but becsuse of the
limitations of space and working aress, these costs were
definitely on the high side. PFurthermcre, the station would
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continue to operate in the hesrt of the City and this
. mitigated against such a course of action. Additiorally, the
heavy construction of the Bsstion itself necessitated a
considerable azount of civil works if improvements to working
conditions ard plant instsllations were to be contemplated
which in these circumstances represented substantial expendi-
ture for limited modest gains. The seconé and logical alter-
native naturelly lay in the construction of a new station
elsewhere. However, the cost of such an ambitious project
was high by cooparison though logically its advantages were
far grester. While fzvouring this line of action, considera-
tion of the money which was acquired éid present difficulties
and despite several visits to the United Kingdom by the then
Financial Secretary the money required was not easily to dbe
found as money was st the ‘time gererally in short supply. In‘
these cays anéd in spite of the oll crisis, we were still in a
celler's market ané it was feared that the impact of such a
aaor Capital Works Programme with its subseguent amortisa-
tion requirements could not be embarked upon as it would have
further aggravated the effects of the other increases in
operating costs of which I have already spoken. It was not
until Government had initroduced new fiscal measures and
tigater expenditure control in the 1979 Budget that borrowing
for such a large project became practicadble. The House will
o course appreciate that this gereral planning work which is
norally en on-going exercise was seriously interrupted
éuring most of the years 1975 and 1977 as e result of the
various serious industrial actions which tHen took place.
‘Work was resumed in earnest during 1978 when it was felt that
the effect on supply costs to the consumer would be mitigated
and operating costs lowered if anry.new station could be
Jeintly built with the Ministry of Defence. Reports were
prepared both in 1978 and 1979 and despite the considerable
advantazes offered by this approach, the X0D finally decided
ezainst it in connection with the defence spending programme..
Thus, despite the great amount of work snd effort involved in
all this preparatory work, the Government concluded in 1979
that a project of this nature as contemplated would have to
be funéed from its own resources. However, by the winter of
1979 we were Taced With a power crisis on our hends which was
more serious than could ever have been imagined. The demands
" made on the plant were within its capability but the plant |
itself hed suffered the effects of long periods of industrial
action, foundation problems had developed on a few of the
larger engines in the North Station and maintenance programmes
had been disrupted. To make matters worse, in March of 1980
one of the large engines was lost for a long period due to a
fziled crank~sheaft. By this time the Government consultanis
Preece, Cerdew and Rider were already engaged in conjunciion
with departizental staff in the design and the preparation of
tender cocuzents Tor wnet is now the Waterport Power Station.
Faced with a shortfall in the generating capacity required, -
the Government followed the course of apction:tsken by many
other small utilities and recommended by the consultants
which was of course to import temporary plant on hire for a
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bridging operation until the ,ermare .t irstallation could be
complete. This is nothing rew and as I ssy msny emsll under-
takings have been faced with similsr requirezents. i

Speaker, contrary to the impression which the Opposition

seems to have obtaireé from the report produced vy the
Committee of Enquiry, it is completely incorrect to say thet
there has been a lack of adequate consultstive machineny in

the Electricity Department. In fact, for e very long period
there was & Departmental Works Council. The Courncil was
actually set up in 1973 following the general strike in

August of the preceding year.. The Council consisted of two
Shop Stewards and Senior Departmentsl Ysnagement. Right up

to September, 1975, this Committee met regularly and in fact
did very good work during the ¢ifficult period in inéustrial
relations during the mid-1970's. It was instrumental in
dealing with the introduction of the banded pey rates,

carried out the identification of the craft allowsnces . -
meriting, sreas of work, Jjob descriptions, efficiency psyments,
productivity schemes and the multiplicity of sprecisl s&llow-
ances which came into effect when parity was adopted. It is
true that the Council haé no negotiating power but was a
consultative forum to desl with aress of application of the

new regulations. The Works Council was substituteé in
November, 1975 by a Joint Consultative Committee., If I may
quote from the Hansard of 5th December, 1979, -I said then:

“The Joint Consultative Council which hes been established
initielly in the Generating Station is not a negotiating body
ag such and 1ts purpose 1s not to desl withk clsims or °
industrial dispute. The forum which has been created in .
addition to the normsl negotiating aachinery will neverthe-~ '
less have somg relevance in the field of industrisl relations
and eliminating as a cause of poesiblie friction between
management and shop floor on all the minor iscues wich.are,in the
main, the result of, lack of communications. Becsuse the Council

. is 2 consultative body which cannot tske majority decisions,

it is not a question of one side imposing its views on the
other, but both sides working today to réstore the technical
and human relations problems that exist in the Genera.ing
Station as, indeed, they exist elsewhere". This' was:the
function of the Joint Consultative Committee. Due to the

" delicate industrial situation which developed during the power

crisis that year, it was Telt that wider representation was
necessary from both the Management and Staff Sides to core
with the problems and tense situstion createé. Two sub-
Committees were created to éeal in deteil with areas of dis=
sgreement., These Committees met on a number of occasions
between November, 1979, and Februery, 19861, but the -
Consultative Conmlttee had got off to s poor start becasuse
one particular section refused to heve representation on the
Council. By February, 1961, further problems developed .as a
result of whieh another important section voteé to withdraw
its support to the Council and following this the mechinery
vas no longer considered to be effective as a consultative
forum. Within a couple of months, in fact, in Nay, 18El1,
during the course of a Work to Rule carried out by supervi- |
sory staff and following a dispute in the very section which

-



had withérawn its support from the Consultative Committee, a

. meeting with the Yinister for Municipal Services was requested
to discuss these probleas. The meeting was successful and at
the request of the Union a Commitiee chaired by myself was
kept in being and came to be known as the Minister's Committee.
This Committee continued to meet regularly right up to the
time of the Enquiry. The Hon Member opposite was talking
ebout whether it was constitutionally correct or not.

HON P J ISOLA: .

Mr Speaker, I Just posed the query that I did not understand
what they meant by the constitutional forum. I think I am
beginning to understand having heard the NWinister.

EON IR R & VALARINO:

Thank you. Mr Speaker, there was no breach ol the Constitu~
tion. The enquiry says that this type of Committee should not
be chaired by the Minister and this is why they recommended
* that there should be an independent Chairman. In fact,
talking gbout en independent Chairman, I am pleased to ses.
and.I welcome the fact that the Chairmaen of the Steering -
Committee, Xr Ray Edwards, is in the House today.

KR SPEAKER:

One mﬁst not ever refer to the Public Gallery.

HON DR R G VALARINO:

I am sorry, Sir. Equally, Mr Speasker, there has been no lack
of planning to meet the staffing needs of the Waterport Power,
Station. In fact, planning started at a departmental level
quite some time ego but unfortunately before negotiastions
with the Trade Unions concerned could start, events were over=-—
tsken by the Committee of Ernguiry and its own recommendations
which &s is row knoWwn led to the setting up of a Steering
Coznittee under an independent Chairman. It is true that
though the Final Report of this Committee was produced in |
June, it Gid not start its work until very recently because
there were some considerable difficulties in finding a suit-
gble person to act as an independent Chairman. As far as
this is concerned the Hon the Chief Minister will have some-
thing to say on this later on. One of the other points
raised by the Leader of the Opposition was the guestion ‘of
indusirial relsations within the Generating Station. Mr
Spesaker, industrial relations in the Electricity Department
have not been good for a number of years, and this has been
common knowledge. This is generally the case in essentlal
service industries where the negotiating muscle of the labour
force is generally greater than in other industries. There
have undeniably been difficulties with the plant and its
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operation whlch by leading to breskdowne of the service &t’

times, have placed 2dditionsl pressure on the ctaffl and
nanagement sicdes, which in themselves heve not been conducive
to good relations. In desling with these matters it hes
never been the intention to.mislead anycne, dut it has been
our policy, and it is our privilege as Government, to éecide
on matters of policy, to sdopt a low profile in the verious
aspects of labour reisztions within the Electricity Dersrizent
becsuse it has been our view that to have cdone otherwise
would liave lead to complete confrontation and it was rnot in
the public interest to hsave pursued this course of sction in
the past. As for the now much laboured FPreece, Cardew and
Rider Report, I will repesat .what has been said over end over
agaln .in the House; which ig that this Report like eny o~“er,
tecoxes & conflcentlal document and it is the Governzent's
decision whether it wishes to mske it public. The relevance
of the recommendations of any report, andéd particularly one
which attempts to look wsy .into the future, have to stznd the
test of time and their validity based over long tera predic-
tions are continuously subject to changing circumstances.
This Report itself was superseded by & further one snd I have
no doubt that more will follow over the period it purports to
cover. - Assessment of electricity cemand is & constant on-
going exercise and is influenced by socio—econoaic end
political factors which ere ever changing. The closing of
the frontier with Spsain had a consideradble.effect on demend
and patterns, equally & re-opening of the frontier will have-
enother effect which only prsctical experiernce will bring to.
light. Therefore, such & long term report wes and even rore-
so now, still is of little interest or value to the general
public. *

s
HON MAJOR R J PELIZA:

.What a lot of nonsense.

HON'A J CANEPA:

My Spesker, I think we have heard the Hon Leader of the
Opposition with all due courtesy. I think the Minister is
entitled to similar courtesy from Members of the Opposition.

HON DR R G VALARINO:

Mr Speaker, I quite agree with my Hon Colleague. We listened
to the Hon Leader of the Oppositlon for cver an hour in
silence and the least one would exgect from the Op,osition is
to let me say what my feelings are end if itkey then want to
criticise and bring up points they are quite free to\do ‘SO
But to interrupt a speech i85 « ¢« ¢« o &

HON MAJOR R J PELIZA:

‘It is not uncommon in this House.
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MR SFEAKER:

Yes, but let us not q° it.

L .
HON DR R G VALARINO: !

Mr Spesker, Sir,.I will repeat what I said at the start. It
1s easy enough to speak with the privilege of hindsight but
the cold examination of the factis show beyond question that
the censure motion is completely unjustified and clearly
motivated by political opportunism. Sir, needless to say,
for the reasons given, the Government will be voting against
the motion moved by the Hon Leader of the Opposition. Thank
you, Sir.

HON G T RESTANO:

I Sneaker, the Mirister says the Hon Leaéder of the Opposi-
tion's motien has the privilege of hindsight. What a load of
rersense. - I he were to lcok at his Hansard he would find
that it was not in 1982 that we suggested to the Government
that they shoulé increase their capacity in the Generating
Station. It:was not in 1981 it was not in 1980, no, it was
not even in 1979, it was in 1578 when the Opposition first
started acking the Government to increase its capacity. So:
w0 38y that the zction has the privilege of hindsight is 2
loes of rubbich because there is no other argument that the
Minister can.use to Justify the accusations that have heen
mgde in the motion. He ¢id bring up some red herrings such
as the frel crisis in the mid-seventies but what on earth the
fuel crisis in the mid-sevenites has to do with plenning for
more generating capacity I den't know, it certainliy, I think,
has notaing to do with it. Ke also spoke about bleak
firancial tackground in the mid-seventies which was in fact,
of course, the time when the British Government through Mrs

. dudizh Zert who came to Gibrsltar and geve us £1im, so part
of thet had it deen sought could have been. used for power
generatlon Ls Tesr as the skid-mounted generators are
corcerned-he justified his position by saying that of course-
they had been. purchased because there had been consultation
with the consultents and that they recommended it. Of course
the corsultants haé to recomrend some immediate action at

that time tecsuse there was a terrible situation in Gloraltar,.

a terrible situation when there were power cuts and the
Governmnent Just did rot know how to keep Gibralter supplied
with electricity. What other course could the consultants
have recoxmended?  Something had to be done, that was the
only thing. 3But why haé it to be done? It had to be done
because tnere had been no plenning in the past. Then we

come to the iquestien where he disagrees with the comments
mede by the Committee of Enguiry on the gquestion of consulta-
tive machinery. Well, he told us, there was-a Works Council
appointed in 1973, and this was « « « o o
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HON CHIEF MINISTER:

X the Hon Member will give way. Whsat he was cdesling ' with wes
en item in the censure motioﬁ as to the lack of cousultstive

-machinery.

HON G T RESTANO:

Mr Speaker, he said that there wss a Working Council in 1973,
which was then replaced by a Joint Consultstive Committee in
1979, and then in February, 1681, that Joint Consultetive
Council was thought not to be effective. 1Vell, that is the
whole point, I think, of what the Committee is saying. The
Committee is saying that there was a lack of consultstive
machinery, of successful consultative machinery, and it hss
been proved that those Committees and Councils were unsuccess-
ful by the bad industrial relations thst hsd existed over the
years in‘that Gepartment. Ur Spesker, I want to zo back to a
little bit of the history of the Gererating Station. Engine
No. 8, which is the oldest of the remaining engines, was
imported into Gibraltar in 1956. In 1661, No. 9 engine was
imported, a yesr later in 1962; No. 10, 1967 was when No. 11
was imported, the following year in 1966, No. 12, and the )
largest and bdiggect one, No.. 13, wss imported in 1972. 8ince
1972 there has been no importation of meckinery other than
the skid generators ané in an era, 10 years thet is, in an

era where we have haé the explosion of electrical eppliances.
all over the world, where television sets, washing maschines,
everything, all the electrical applicsnces are used,. and yet
in 10 years no planning. In 1976 we come to the Preece,
Cardew and Rider Report which the Ministers say is not of
value to the people of Gibraltar. Tliat Preece, Cardew and
Rider Report, Mr Speaker, had recommendations, masny recomxends-
tions. A few that we do know. We know, for exesmple, thst. it

* said thet there was & need for power developament. Ve know for

a fact that a 5mw engine was recommenéed, we'xnow for a fesct
that that Smw engine was recomzendec to ve in Gibralter since
1979/80.~ But how many other recommendations were there? Zow
many other recommendations have been kept secret? Andé why
have they been kept secret? I rexzexzber one reason given by
the Chief Minister and that was that he did rnot went to give
ammunition to the COpposition before sn election. Mr Speaker,
if the EHon Chief Minister row says that he 4id not sgy thel,

I would advise him to read his Hansardé of December, 1579. And
I gquote: "I am not prepsred, as I sey, to give gmaunivion to . .
the Opposition in order that they should éo tkat", I think,

Mr Speaker, that the Chief Minister should know me well enough
to say that when he has sz21d something, I know for a fact that
it has been said. Why the secrecy? Of course there is
emmunition in that Report. Of course there is amnunition,
because consultants were brought out in 1976, ihey mdice a
Report, they made recommendations, all that nsd to be paid

for by the people of Gibraltar and yet what &id the Government .
do? Nothing. ©No action whatsoever. That wss the amaunition
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that the Chief Yinister, I would imagine, did not want to give
to the Opposition. Anc there were power cuts, and people .
suffered, ané as I have said before, in October, 1978, without
the benefit.of knowing the contents of the Report, the
Opposition suggested that extra engines should be purchased.
And there were more power cuts, and although a yesr eerlier lh
1577, the Governzent already had an inkling, a very gocé
inkling, of the state of affairs in the Generating Station
throtgn a ¥irnisterial statement msde in the summer, nothing
was done. ‘e continued to ask questions, continued to have
motions, dut nothing was done and people continued to suffer
with the power cuts ané to pay, too, because how much did .
people have to pay out of their own pockets for butane equip-
ment, torches, candles, traders had to pey, how much did
traders have to pay in goocs that perish, in loss of business,
and what about tourism, the effects the power cuts had on
tourism? Tourists who came here hoping for a nice holiday,

- their meals interrupted by power cuts, the lifts in the hotels,
those people will never come back to Gibraltar agein and that
is a direct.consequence of the lack of planning which the )
Government heve had in the Electricity Department. ‘Who is to -

' bleme? It would be easy to blame the Minister. I will

criticise hinm later on arnother aspect but not on this .

perticular one. After all, since 1976, whieh is referred-to
in the motion; thére have been three Ministers for Municipal

Services. Ore who is no longer in the House, the Hon Major:

Dellipiani and row the Hon Dr Valarino, three Ministers.

R SPEAKER: ¢

I think there were two, I am not ‘sure.

HEON G T RESTANO: .
The Preece, Cardew and Rider Report was made in 1976.

"R SEEAKER: , S .

But who wes the other Minister?

HON @.T RESTANO:

One who is no longer in the House, Colonel Hoare. So there
were three., The real culprit is the Chief Minister, his is
the responsibility. If we are to blame the Ministers, -those
¥inisters are appointed by him and he is the Head of the
Governzment. He wes the one who lacked foresight and he is
tae one who stands accused for the suffering of the people.of
Gibraltar due to the power cuts over the last five years. It
ig his responsibility because as has been mentioned by my Hon
Leader, he was the one who announced in desperation in .
Octoder, 1979, that the Government would be purchasing a Smw
engine. Why was i1t him and not the Minister? I suppose it
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was his Jjustification before &n election to be sble Lo fo to
an election ané say: "I hdve now deciced to buy a Exv engite,
and not only heve I decided to heve a Exw engine, but I will
have it here in 18 months", in sn eagernsss to justily him-
self to the electorate for all the power culs. Bul he
grossly misled the House, sné the people, becszuse e dicé¢ riot
have that engine out nere in 16 montkhs, nor in 2 yesrs, nor
in 2% years, 3 years, doudble the time. It must hgve been, I
suppose, complete misjudgement to say that he would rave the
engine here in 18 months.because I camnot believe that it was
any cslculated act to mislead the people, surely, bul a mis—
judgement as there have been misjuégements by his Government
in so many fields in Gibraltsr. Ané so-there were elections
and the Chief Minisier came bazck as Chief Minisier to this
House and, funnily enough, I remember thst during the election
campaign there were no power cuts. I wonéer how much thet
cost the people of Gibraltar at the time? How much it cost
in either overloading the engines or even peaying reople more
to make sure that there were no power cuts. 3Jut they canme
back after the elections, of course, the power cuts. Ok, yes,
they came back after the elections with a vengeance, &nd
people continued to suffer, ané people continued to pay, and
people continued to pay, for example, buying small generatiors
so that shops coulé be opened to serve the people. And then
came the saga of the skids. - Skidés which we have slways felt,
on.this side of the House should have been purchased rather
than hired. At the end of the dgy the cost of the hire snd -’
all the overheads of those skids is money for which we will
see rothing. It has gone. Those skids will be returred at
the expense of the Government and perheps feor slightly more,
only siightly more now, beczuse it is now runhing into. meny,
many months, those skids could heve been purchased end
retained in Gibraltar in csse st a future depte there wes &ny
requirement for them or, perhaps, they coulé have been scld
off to somebody else and thst, too, would have been an exirs

" income. But whatever the resson, those skidés hazd to be

brought in because there hed been a lack of planning for the
power station. And éid we get rid of those power cuts? Xc,
we did not get rid of power cuts. From time to time there
were power cuts end we were told that ihree sgkid-mounted
generators were out of action. We haé a wotion in this House,
Mr Speaker, for the Government to provide & public enguiry
into the Generating Station ané they rerfused, they voted
against it but they decided to have a Committee of Erguiry.

I do not know really, vhether they are so happy now to have
had a Committee of Enquiry beczuse really whet the Committee
of Engquiry comes up with sndé shows is that there nes been
complete mismanagement of owr affairs in the Gerereting
Station. Some of the recommendations are gbsolutely elezen-
tary. It shoulé not hsave been necessary for the Cozmittee to
come up with some of the recommendstions, they are just
common sense., And I suppose if that psrticuler deportzent
was being run with such lack of comron sense, I wonder if gny
other departments in the Government sre belng run with that
lsck of common sense. Let thne Chief M¥inister rnot hide behin
his Minister in the taking of respoasibility. I woulé have °
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thought that on a motion of no conficdence on the Government,
it is the Chief Minister who s;culd neve replied to the Mover
¢f the motion and not allow hils Minister to reply for hin,

He leads the Government that misasneges Gibraltar's affeirs,
Ané what has the cost to Gibraltar been of this mismenagement
in the Gererating Station? How much has the. consultants'

report cost, a report that has not even been achered to? How _

much have the skié gererators cost, over £400,000? How much
have the people of Gibraltar had to pay during power cuts?
How much nave we lost in tourizm because of them? How much
have vwe haé to pay in overtime because of leck of planning
and lack of .maintenance programmes? This Government has
nething left to offer, MYr Speaker, They have no new ideas.
They cannot as has been proved in the report, they c¢annot run
Gibraltar with any sense of efficiency. They perhaps try to
glve their Dest but it was found unfortunately wanting. How
should the Government deal with this motion? I think that
trhe only honourable way, if there was any moral and political
1nue"rity left, was to resign from this House, abstain from
the motion, resign from thls House, go to the polls, call a
. general eleection, and let the people decide whether and who
is worthy to run Gibraltar.

HON CHIEF MINISTER: .

I could ezsily take that challenge and get another L years'
aﬂcorcing ‘to habit., Mr Speeker, when I ssw this motion, I
hzd the impression that here was the. Opposition trying to
flog a.dead horse and to some extent the iniervention of the
Leader of the Opposition confirms that except that towards
tre end it-confirmed it in a way but on the other hand it
showed that they were at the end of this problem end that
they coulé not hit st us any more because after all we are
now heving a sood ard modern power station and there should
e 1o rea=o“ why there should be any more problems. Buti then,
ol course, eerlné the Hon Mr Restano, I reslly think that
not only was he hittirng at a dead horse but he was trying to
go to the funersl with it and trying to rebpeat the old
complaints that heve been masde here. The change of attitude.

of the Members of the Opposition sbout who is resronsible and -

noy ssying that it is the Cahief Minister. Of course the
Cnief ¥inister 13 respousible for whst the Government does
and ithe Chief Minister 1s aliso responsible for the way in
which the business of this side of the House is conducted so
if the Minister has made hls statement at the beginning it
wes because it reguired a quiet and realistic assessment of
the situation which he has done and put the matter in its
proper perspective. But this change of attitude on the part
of the Opposition to sey: "Ah, nothing to do with the
Minister, i1t is the Chief M¥inister"', does not seem to fit in
with the communigue which was issued after my last reshuffle
when I was told thset I should dismiss the Minister. So,
where sre we? Do they often meet to find out what one is
going to say that the other one has not, or that the other
orie taat is in London has not heard what is happening here -
and 80 on? This really shows that they are really itrying to
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make the utmost political capital or what 1s something thut
is now really historicsl in some respecis. 2ut, -0l course,
we do notl shirk our responsibility ané the fect ' that-we do

" not shirkx our responsibility waes that we sppointed s

Committee of Enquiry, dbut a-Committee of Enguiry would look,
as we sgid, to solving the problem. Of course we knew that -
the Committee of Enquiry would haeve to look et the past in .
order to judge the future. But vhat the Opposition nanted,
which is a little of what they hsave done tocay is a
Commission:of Enquiry in order thet they woulc look.&t the.
past, make assessments, and then they could come up and ssy:
“I told you so", snd apportion blame. Apportioning blame. in
a situation such as this would have done ro gooé &t all
because it.is no secret that there have.been difficulties at
the Power Station, it is no secret thet part of the prodblems
arose out of industrial relations, and let me sey that when

we speaXx about industrial relations we ere not tsalking of uhe o

workers only. When we tslk sbout bad incustrisl reliztions,

wnoever may be to bleme, arise slsoc out of manggement as wel l.a~

It isn't thet we are saying we were keeping quiet about tais,

© of course not. And we hsve no bush telegreph, but that the

preople had & feeling thst things were not alright at th

Power Station, yes, of course, it was knowh  -to everybody, and.
that a lot of the difficulties that we have had have been as

a result of the bad industrial relations there is no secret .

either but the fact that we did not went to seek a confronta-

tion on that basis and bring Gibraltar to a coamplete dsrkness
in order to see who was goirng to win the battle -as between

one and the other, I think it is the most res ronsible thing
that sny Government can do despite the fact that it knaws -
that it is sibjeet to criticism particularly by right wing
people like the people in the Opposipion who hate anything

to do with proper industrial relations and who reslly .sre
saying: "Well, Bossano must be got rid of. This is the.

only way 1o solve Gibraltsr snd so on". This hsas oeen said .

" By Members of the Opposition, I have hneerd thenm, Lot thet I

care whether Mr Bossano has got to be got rié of or not, he

can lcok after himself, I do rot care about that, but this is'.'

the attitude of the rzght wing Opposition thrat will rever be
a Government and I was thinking before. that there ere only

‘two Members in the Opposition who have had eny experience.of

Government. One. Member who wes electec as 8 result of a
cozlitiorn and the other ore, Mr Isolz, as a result of a . .
coalitlon, too, never elected as a Kinister in Gibralter, 1In
the 1964 election he was Leader of the Opposition and he.
became a Minister when we haéd a coalition in 1665, but after
that he hes never held office except when he was ny Deputy

- but he knows enough, he has been long enough in Government to

know that one-thing is to talk from there and the other thirg
is to meet the reslities of a situation. We talk sbout .a
whole spectrum of years &nd what nes been done and what
ehould have been done, There is one area of which I heve
particulars to.show what people ask and recommend sndéd what
the Government had to do &nd the difficuliies it Linds to do

it and that of course is with one of the headings in connec~

tion with the Steering COmm;ttee, I will put it that way, I
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do not know unéer what heading it comes. Let me tell the
House of the éifficulties and the delays in setting up the
Steering Committee which was considered so urgent that the
Cozmittee-oft anuiry rigktly made an interim report with
that reconmendsticn. nat was a recommendation that we
shoulé zppoint an inéependent Chairman and set up a Steering
Coznittee. that would lead to a Consultative Committee, that
would lead to proper negotiating and consultative machinery
to see that the difficulties that we had had in the Power
Station in the past would te solved. I have a.track record
of what has hgppened on that, Mr Speaker, and I must refer
to it not because I particulsrly went to go into this amount
of deteil but because it is typical when you have a receord,
it is typical of the difficulties that Government finds it-
self in carrying out its duties and it is typical of the
¢ifference between preaching from the opposite side as to -
* how things ought to be done becsuse anybedy listening to the
éebate this porning would have thought that the Council of
Ministers meets on a Wednesday and deciées whether we are .
coing to have a Smv Power Station or whether we are golng to
have this or we are going to have the other without consulta-
tion, without rroper machinery, without proper advice, with-
cut proper enquiry as to the money, without proper investiga=-
tion by the uepartment or by the Treasury and so on. e

. . . ot

HON PJ ISOLA:

Ten't. that what ﬁappened on October 31lst, 1979? Out there he
‘decided it, isn't that what he dig? -

HCW C JIEF HINISTLR'
Yes, yes, of course, I assume full responsibility for that,
the Government has got to take declsions at times but
rornally, the Hon Member well knows that is nét the cass,
¥r ‘Speaker, the. interim report was submitted to His
Excellency dn -the 16th April. It was circulated to Council
of Ministers on the 1Sth of April erid considered on the 2lst
April whnén. the recommendations of the Committee were approved,
the interim report. I ‘then decided to approach somebody
independent in Gibralter who would be the Chairman of that
Committee and we all -know when we want people of calibre

-that our sphere 1s limited, we have to find somebody who has .

tke calibre -to'do it, you have got to find somebody who would
elso be acceptadble to both sides, pesrticularly to the union,
because if one thinks of a rerson it is because he is accept-
gole to one and he hes to be acceptable to the union. I

- approached a promirent citizen immediately after the Budget
Session, which was at the end of April, actually on the 6th
ey, shortly after we finished with the Budget. So we have
the dates. Report on the 16th April, Council of Ministers
circulated on the 19th, discussed on 21st, Budget Session in
“Between, epproach on thé 6th May. The person L spproached’
1iked the challenge because it was isolated and did not mean
an on~going thing, it was a Job to be done but unfortiunately
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a few cays later came slong and told ze that beesus
particulsr difficulties that were golng trhrough,
his business activities, tkast wes the arong tisze Tul
evailable for any job of that kind of neziure iZ I c&l
upon him. Therefore when I saw kiz on the 6th of Uz
said: "I do not want to say no strsight swey, I went to
think about it but there ere tnese éifficulties in addition
to some medicsl difficulties that there were at the tizme"

A few days later he came along and said: "I am very sorry,
I really csrnot accept it". Then I saw another proainent
person on the 1lhth of lay who again thought thst he wss too
committed and so on but he did not went tc sey no witnout
thinking about it and he came ané rejected it on the 17th of
May end then between the 17th of Yay ané the 25th of ey I
gépproached a third one who sent me a very nice rote o the
25th of May saying that he really coulé not beceuse cf his
many other commitments. Iet me ssy thet in 211 these csses
I tried to clear with Mr” Bosssno, actually, tecause he is
the representative of the Union, whether the person woulé be
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- meceptable because 1t is no .use sprointing an indepenéent

Chairman that was going to be met with s rejection on the
part of the Union., After discussion with 21l corcerreé szbout
these difficuliies, ¥r ‘Kirng, vwho was the Labour represenistive
in the Enguiry, the Enquiry was chsired by Sir Howsrd Lavis,
Mr King was the experienced.Trszde Unionist and ir Jackson was
the Engineer, Mr King who wes a member of _the Enguiry was
spproached on the telephone and on ihe &th of JLne, I rezexber
the rejection came on the 25th of "aJ, on the &ih of June he
undertook to consider the propo:al in consultation with rnis
former employers with wkom ne had entered intc a commitzent
to do some extra work for them. As ir Xing hac done the
Enquiry we thought he might be good, he seidé taat he liked
the idea but he wanted to clear it because he had already got
a commitment to do another job of this nature. Then the
matter was discussed with Mr King during his visit to
Gibraltar in the week commenclrc the 1h4th of June, we
approached him on the &%th of Jure, he szid that he haé to
corisider it, he ceme to Gibrsltar during the course of the
enquiry and then terms were agreed on the basie of his
consultancy suouect to his being able to srrange matiers with
his former employers with whom he had taken a coumlt-eﬂt to
do certain work. On the 22né of June Y¥r Xing telephoneé from
the United Kingdom to say that ke could not undertske the
task. -Then Mr Jackson, the other member of the Comulutee,
vho after &ll they were the people who hsd recozmenced the
Steering Committee, wes on thet same &zy spprozched, that is
on the 22né of June, &nd on the 2Lth of June he rerpiied
saying that he could rot be relessed by his employers. This
was on the 2Lth of June. On the 25th of Jure, at a meetling
with the Governor, I asked in céesperation whether the —SA/DC“-
might be able to help. His Excellency eskeé for more &etzils
and these were provided urder cover of a letter which I sent
him on the 28th of June. On the 30tk of July, the Deputy
Governor sent the then Actirng Admipzstr tive Secretary
detsils of five persons sugges«ed by the PSA. On tne lLth of
July the Establishment Officer teleprhoned the Adzinistrsative’
Secretary, who was in London, s&sking him to contact iwo of

’
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the persons in the 1list provided by PSA who appeared to be
the most sultable witlh regard to sge, experierce eand so on,.
So, reslly, the Acainistrative Secretary was in London the
Gay after we were given the names, we rung up the Administra-
tive Secretery and esked him to try and contact two people
fron a2 list we had been given. Ve sent him & telex giving
details of the two persons conceruned. The Administrative
Secretary telexed back asking for details of ihe duties of
the Steering Committee and these vere provided beczuse in
London they dié not have the report and he wanted to approach
trhese reople with the duties entalled in the recommendation
Tor tie Steering Coamittee. On the 15th of July the
ACministrative Secretary spoke to onrne of the two gentlemen
but was unable to contact the other one until the 16th of
July, the dsy sefter Then he telexed the Acting Administra-
tive Secretary on that date snd the latter wrote to one of
them on the 1Sth of July. This gentleman replied on the 26th
of-July to say that he could nct undertske the task and the-
*i£éizinisirative Secretary wrote to the other gentleman on the
27tnh of July ernd arranged for the letter to be taken to
Lornéen by hand ané posted there. This gentleman declined on
the 31st July. The FCO suggested sonmebcdy wno' weas approached
ard also declined ocur invitation to chair the Steering .
Coraittee. Thenr we approached Mr Jsckson, the engineer who
weas a member of the Committee and who had deelined and he was
rnot aveileble until the following day when the Administrative
Secretary told him of our probdlem snd suggested.that he mlgnt
ccnsider whether any of his co’leagues or acguaintences in
the irdustry nmight be suiteble and sble to itake on the job.
M» Jag¥son telsphoned back on the Lth of August to say that
he had azproacheé one possible candicdate who, however, was
ot interested and had been unable to contact another who
appeareé to be out in the country. He suggested that ' the
Industrial Society, which is a very well recognised Society
which is run in orcéer to help in industrial prodlems, I R
. think, xeinly, in the private sectcr, he suggested that the
*nGuSLPiaL Society might be able to help and the Administra-
" tive Secretary agreedé with his suggestion that he should put
ine mEiter $0 thex as soon as possible. He explained the
urgzgercy zrisirng out of the fact that the reliasbility tests
were sbout to comnence. Mr Jackson telerhoned agein on the
5th of August to say thet he haéd contacted the Industrizl
‘Society and they seemed to be interested and said that the
rrovlen was one within their ambit. Itwould however, be
neeessary for him to syeak directly to & Director, a Mr John
arr-,t, who would not be available until the 6tk of August.
Ze underiook. to telephone him on the &th of August and the
Adninistrative Secretary woulé then hear from either Mr
Gernett or from Mr Jsckson. Vepry shortly after that the
selected person who is now csrrying out the Steering
Coxnittee Chairmsnship czme out to Gibraltar to look at the
s;‘“at’on to. rego.‘ate terms for his consultency sard he
~nediately itook up the job., This is an indication, Mr
SPeaker, of the un orthaue events that led to delays taking
place in Government éeperiments. I have no doubt that there
zre many delays in Government depertments that can be avoided,
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that are probably the result of negligence or lack of due’
care cr lack of a sense of urgency ané go .on. I &a rot
saying that that does rnot hepien in the best of pleces. Bat
in this record that I have set out here I hope it will b
acpreclnteo thet it is sll.very well Tcr & reccuzerncdation to
e made by an Enoulry Comaittee ss it ¢id, and it is then the
practical difficulties of putting it into effect. Iere we
were from the 16th of April until August trying to seek a
chairman and every' step thet was taken in that resgect which
of course have been recordeé¢ in the course of things, have-
been extracted from the records and I have given the House,
an indication of the difficulties. Ead this been possible
esrly in HMay, we would have had the advantage of three monihs
of worke

IION P J ISOLA:

If the Hon Member would like to give way. Of course in the
motion the lack of proper provision for sisffing is teken
from the interim report. e are quite heppy to heer the
explanstion between April snd September but you will recall '
that my criticism has been at the fact that up to Arpril
there had been'no provision. This is what I said. I sgree
the motion can be read differently but the Hon Nexmber has
spent half an hour telling us all he did but ot telling us.

~ why he did not & it before April, 1982. * - N

HON CHIEF MINISTER: . '

It is what has happened since then. Ve have to look at the
motion on the 1lLth of October, we have not gct to tske the
motion on the 16th of April or beforé the 16th of Arril. Ve
have to look at the whole picture. In fact, the Ministex
has seid thst plans had slready bteen made for the s:afflng_
‘of the Weaterport Power Station but what were those plang
going to be wken in fact¢ we hed commissioneé an ehq"‘*J and
the enquiry had made an interiz regort asking what haé to be
done iumediately. KEad it not veen for thet enquiry ithe
Waterport staffing situation would have gone along in
consultation and s the Minister has sald of course the
Government and the depasrtment had plans and ideas cf how the
Power Station had to be manned. It would have been

‘rigiculous to stsrt & £7a prograzmme and the depariment not

taking any sccount of the facti-that that stanion hsd to te
manned, that is ridiculous. .

HON P J ISOLA: .
That is what the report says. \



HON CHIEF MINISTER:

It does not say that. The report Goes not ssy that. The
report found that before any of the rroposals could be put to
the Union it should be better to create this machinery in
order thst it would start on a good basis. Really what we
zre talkinz abouvt in this case is not ,ust a question of
whether something happened in 1978 or 1976 or whatever but
the action taken by the Government particularly on that
interim report and that I only mentioned first of all to
inform the House and 'the public of how matters ere taken when
recoxnendations sre received and so on and to slso show the
difficulies that are encountered in carrying out recommenda=-
tions, be it fhom a head of a2 department or be it froam a
rowerlul enquiry team as this one was. Another point that:
has been made by the Leader of the Opposition in the motion
is the formidable number of Members of the Government who
were Interviewed by the enquiry apart, of course, from the
Chamber, of Commerce, tne Tracdes Council and Mr Bossanoc. But
who else would they have enquired from? After all, if they
vere enquiring howv the Power Station wes being run, they were
*not going to ssk the people in the Public Works Departnent, -
they have to ask the people who were running it. They were

erquiring into the matter and they were therefore finding out’

how the thing was being run. 'Who else could they meet? The

Opposition chose not to cooperate, that was their privilege., .

I reguested, them to reconsider but they did not want to, that
is their privilege. But they met everybody, other than the
Ozposition who declined, who chose to meet them because they
put up ‘an advertisement and they invited, through the press,
anybody who had anything to say and they saw the normal
representative people in these matters, the people who
represent the’ affected people, the Chamber of Commerce, the.
Trades Council, the Unions and so on. And, of course, every-

body running the Power Statlon. [They had to. How else could,

they come.to & judgement? If you say: "Well, ‘'the judgement
is thet something is being badly done", and the people in the
Power Station have not been consulted they would be very
resentful that any suggestion had been made without their
havirg besn hesrd. That I think is really a ridiculous

suggestion to say the formidable number of people, all of one

side. Of course, they are the people who are rumning the
Station. They were enguiring into that and also there were '
outsiders who volunteered or who were invited and responded.
If ever there was a red herring that was one, to suggest that
they should rot have seen anybody other than people outside
becsuse the people inside were going to tell them the best
story possible. The enquiry team was not going to be misled,
they have made the enquiry, they have made an assessment,
there are criticisms in the report, we knew that-there would
be critieisa in the report, of course, but the great differ-
ence 1s that the report has always been intended to settle
ratters for the-future and not to have an inguest on the past
that woulé have exacerbated the vosition, that would have
started to apportion blame and which would have created
precisely thdt confrontastion because everybody thinks that he
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is right in whet he does and when it éiffers with somebody
else he thinke the other fellow is wrong &nd therefcre sn
inguest into pest difficulties would conly have given 'satis-
fsction to the Members ¢f the Oppositicn. I em setislfied ss
the Leader of the Government that that was ot in the public
interest., I have the respOﬂSibilitj and the power to nexe
that judgement snd I maée it and I am proud to heve mace (it
that way and though I know that it is the role of the Cpposi-~
tion to oppose what the Government does, it does not woerry me
in the least because taey have to do that, it is pert of
their policy. I suppose they ¢o littlie enocugh be-ause they
éo not write letters to Ministers, they éo not lcok zfter
constituents in that way, they weit until a :eeti:g cozes to
find out whether the lavatories at the Public Warkets ere
being properly cleaneé or not. They are frustrated, I can
understand that, I was only a very short while in the Cpposi-
tion, for two yeasrs and ten months, until people found how
wrong they were egnd I took ecvanta;e of putting &ll Ty pepers
in order but I app"ecisuea then ané I aprreciste now how sad

" it must be for people to be there year afier year, except for

those who éo not wani power like Mr Bossano, how frustrated
they must be to take second plsace.

MR SPEAKER:

Order, order.

FON CHIEF MINISTER: , ‘ ,

How frustrated they must be, to take second plscg rnot to be
invited to some places, invited to others. I can understend
that and then of course they hsve their compenssation, they
can talk in the clubs and undermine the Government, they can

.epread rumours that we are not doing our work, that tihings

are coming to & very baé end, I can understend that. I can
understand that vhen the House meets they heve to mecke some
thunder to justify their existence end thai, I thinx, is the
real resson for this motion. lr Speaker, the reason of course
is another bigger one, bigger than all that. The reason is
that we have built a station which is going to be the rride
not only of Gibraltsr but whicn the manufacturers thirk is a
showpiece for people to come from oulsice to see the station.
As soon as possible the people of Gibralter sre going to be
given the chance to go through it end to avpreciate whet has
been done not only for the people but ¥ also hope it will be
appreciated, for the people who aré "goirng to work there axnd
produce the electricity. It is true, of course, it is true,
that apart from anything else vhoever édecided in 1894 oxr 1895
to put the Power Station in King's Bastion . . . . N

.

HON PJ ISOLA:

'Wasn't it the Chief Minister?

-
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KON CHIEFP MINISTER:

I was not around then, ¥r Speaker, but I may be at the end of
this century, you know, and we may have to have snother part
of the Mole to extené it. Do not under-rate my powers of
endurance. Those, I think, are proved by history but it is
true that what they reslly are annoyed abvout, well, not
annoyed, I do not think annoyed is the right word, I do not
think it is the elegent word to use, they canno tbe annoyed,
they must be resentful that it has been this Government that -
despite all the difficulties, despite all the litany of
concern repeatedly made by Mr Restano, we were elected again
anéd it has given us the opportunity to build a Power Station
which is going to be the pride of Gibreltar for many years

to come end which is planned in such a way that can provide
fcr the future development of Gibraltar as we all want it, a
Gibralter which 1s prosperous and requires considerable :
asmount of energy and that will be supplied in ccnditions
which sre acceptable, to some extent ideal, and certainly
whatever msy happen in the future and I hope the future will
be a bright one in respect of industrial relations at the .
Power Station, no one will be able to say that-industrial
relations were bad at the new Pcwer Station because condi-
tions were bzd zs they were st King's Bastion. At King's
Rastion Pcwer Station the proximity, the closeness, the
nature of it, has of course been one factor which has
exacerbated the situation many times, there is no doubt
about it. Therefors to some extent some of the problems may
be attributed to that spart from other attitudes which in .
Tact we hope have been left behiné but certainly no one will
be able to say that the test conditions possible have not
been provided to provide proper energy to Gibraltar for now
and for a long time to come because it is liable to be
extended, but also to provide adeguate, sultable, reasonable,
human and happy conditions for the workforce to work better
for the detter future of Gibraltar and for all concerned. )

¥R SPEAKER:

Well, I think we will now recess until 3.15 this afiernocon
when we will resume the debate. ’

The House recessed at 1.00 pm.

The House resumed at 3.25 pnm.

EON A T LODDO:

¥r Speaker, two or three days ago, I was asked by a member
of the public: "Why does the Opposition put in moticns of
censure particularly when you know the outcome of the motion?
You kncw that the Government will defeat it by the majorlty
they hold". My answer was that in bringing ferward a motion
of censure one did not bring a motion lightly. Huch thought
went.into it ard the motion had to be on something which was
& great public concern. That the idea behind bringing a
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motion, although we knew befofehand thot the motion would be
defeated, was to have a chance to zir in public the guestion
and to have the opportunity to tell the Government o0 its

" - face whst a lot of people in Gibraltsr are ssying behind

their backs. It is necessary, ¥r Spesker, once in a while,
t0 be able to tell the Government to its Tace whst people say
behind their backs becasuse ocbviously they have to be brought
down to earth occaslionally, they have to be msde to. face
reality occasionally. If you are surrounéed or if you X
surround yourself with people who always say yes and how good
you are and how well everything goes, eventually, you could
very well fall into the trap of actually believingz it and you
begin to lose touch with reaslity. Mr Spesker, that was the
answer I gave this member of the public &s to why, in oy
opinion, the Opposition in Gibraltar brought & motion of
censure on the Government. Mr Speaker, I believe that there
are not two sides to every story but three sldes to every
story. There 1s one side, the opposing side asnd the truth,
The truth, Mr Speaker, always lies somewhere in between
because no matter how honest one likes to te with onesclf

on¢ can never in defending a position be objective, being
human we must be subjective. And X¥r Speaker, in~tryinz to
see the true side of the story, the Governrent was persuaded
to set up a Committee of Enquiry and I would like to believe
that the Committee of Znguiry came up with the truth, the
truth of the whole sorry matter. Xr Speaker, if this is the .
truth of the matter and if I mey be pardoned the pun, the
City Electrical Engineer Depasrtiment has come out. in very poor
light and the Government itself has fared very little betters
Mr Speaker, the Opposition for yecars has been talking of lack
of planning on the part of Governmeat vis-a-vis the pover
generation. Certzinly, since 1580, I cen récell from first-
hand experience snd,’'¥r Speaker, the lack of plarfiing on the
part of the Government has been borne out by the findings of
the Committee of Enquiry. I would say that Government in its
reticence in making public the recommendations of the Preece,

~

" Cardew and Rider Report has éeclared itself guilty by

implication. Mr Speaker, to the oréinary man in the street
the ‘advent of the skid generators was the interim sclution %o
the power cuts. .They would do away with the misery of the
power cuts and, in fact, & Goverament Minisier went so lar as
to say that, precisely that, and accused the Opposition of
being niggardly, I suppose, &lthough he did not use the word,
because he said: - "Here we have the GoVvernment doing some-—
thing about Varyl Begg, here we have the Government doing
something about the pewer situation by bringing in skid-
mounted generators and there is the Opposition trying to blow
it 211 away". Well, Mr Spesker, the man in the street in
Gibraltar was so fed up with power cuts, so frustratec, that
when he was told that he was to psy £11,500 & month for ihe
skid-mounted generators he said: "Well, at least we will

have no more power cuts". Well, Mr Speaker, not even with
four skid-mounted generators snd one traller-mounted generator
have the people of Gibraltar been free of power cuts. In fact,
at one time not so many months ago, after a power cut, we were
told that three of the four skid-mounted generators were out
of commission. For the last four years we have been subjected
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to power cuts and the imagiration of the Government, Mr
Speaker, must have been stretched to its uttermost limits to
ind excuses for their failure to provide an adequate and
continuous pover supply. Their povers of imagination must
have been taxed to the maxinum. We have had excuses that
ranged from the ridiculous to the sublime and back again.
Ve have had excuses on technical terms, crankshafts, cooling
systems, but we have also had unexpected power demands
because of the heavy levanter cloud and the latest one was
the accidental tripping of a switch which apparently was
eccidentally tripped ‘twice., MNr Speaker, who are we trying
to kid? Rather, who is the Government trying to kid? This,
¥r Speaker, is 1982 and even in parochial 1little Gibraltar
people are educated enough and sophisticated enough not to be
fobbed off with zlib and feeble excuses. Mr Speaker, the new
Power Station should have been reaay in the winter of 1981/82
and now if we are lucky we will have to settle for 1982/83.
What excuse czn we get for that? Mr Speaker, it is very good
for Governrent tc ask the Opposition to forget the past, to
Torego acrimony, not to seek to apporiion blame but instead
to look to the future. Very comfortable. But in asking us
. to look to thHe future I would ask the Government whét do they
exactly mean by the future? Is the future tomorrow, or does
tHe future mean a slightly longer term than that? We have
had the Eon yinister, Dr Valarino, confirm that no agreemeht
&s to the menning of the new Generating Statlon is yet in
existence., MNr Spea&er, it is very good for the Government to
- ask us not to look back, not to apportion blame, but the way
I read the Committee of Enquiry's Report, Mr Speaker, it quite
rightly does apportion blame, it is very lavish in apportioning
blame. And it blares who it must blame for the absolute

shambles the City Electrical Engineer's Department finds itself’
todayYe. ' A Department which I might well add was in City Council

days 2 credit to the City and a socurce of pride to the Council,
Rut when-'all is said and done, Xr Speaker, a ship is only as
good as its Captain, a company only as good as its directors,-
&n acministration only as gooa as the Governmen:t and the
-Government in this case has been found to be sadly lackinge.
Mr Speaker, there were moments this ‘morning when listening to
the Xinister, Dr Reggle Valarino, and listening to the Chief
¥inister, when my heart actually went out to them. They were
defencing an indefensible position, Mr Speaker, they were
trying thelr best to waffle their way through. They were
trying their best to cloud the issue and they did their
damnest not to answer the polnts that were ralsed. Mr Speaker,
I have had the opportunity of telling the Government to their
face what a lot of people in,Gibraltar are saying behind thelr
backs. Whether they take heed of this, whether they believe
it, this 1s entirely wp to them., But before I sit down, Mr
:pea&er, I would lize to air a little grievance which I think
is a grievance which I am sure all Members of the House hold.
Even the Government w1lll have to agree with me. That in a
ratter of such importance as a motlon of censure on such an
importent issue as the guestion of power generation, when the
Government is under sttack by Meabers of the Opposition and
the Governzent is seeking to justify itself, that 1n alring
it in public I think every Member of this House would have
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been glad of a.public in which one could sir this matter in

front of ana it is a sorry case, Mr Spearxer, I feel, that the
public of Gibraltar 1s not mere civicslly minded or more
consclous of its responsibility and does not stiend nore
frequently the meetings of this House. Perhaps, ¥r Spesker,
there is therefore a truth in the old adage that 2 people get
the Government they deserve. Thank you, Kr Speaker.

MR SPEAKER:

As there appear to be no other contributors to the debate I
will call on the Hon the Leader of the Opposition to reply.

HON P J ISOiA:

Mr Speaker, what a sorry performance we have geen today. I
agree entirely with what my Hon Friené Mr loddo has sszid when
he has eriticised the Government defence as being trying to
derend what 1s indeed an indefensible position., I have never
in my many years in the House heard a Chief Kinister of
Gibraltar answer on behalf of his Government in a way of
evolding all the issues-put forwerd in the motion. I think

in his heart of hearts he knows that theré 1s no cdefence znd

I think what has worried him most about this motion of censure,
snd this was -gquite obvious to me as he spoke, ls that the
Opposition on “this occaslon have accused hrm, he has beszn pu t
in the dock as Chief Minister as being responsible for the
situation that has arisen in Gibraltar. I think he was hoping
that our attack would be airected st the Minister for Municipal
Services and that possibly at a convenient time he could move
him on elsewhere and thus rid hirself of gny stigma relating
to the poor Government performance on power generaticn. And
he even reminded us that we had said in a press relezse that
he 'should move the Minister for Yunieclpsl Services sonmewhsre

.else. That is true, we did asx him to do that, but the

proceedings in the House today have shown that the Chief
Minister could not move the Minister for Xunicipal Services
eway from thet Minlistry without meking him responsikle for

the situstion that has arisen and how could he move a Kinister
from a position of responsibility when the real responsivility
lay on his own shoulders snd that probadbly expleins, MNr .
Speaker, why the Hon ¥r Zammitt was moved off and the Fon ¥r
Perez was changed but the Hon Dr Vslarino was-left in post.

HON H J ZAMMITT:
If the Hon Member will give way. I think the Hon Mesber will
realise that I did seven years in Housing not sever months,

six months or ten months, seven whole years. I deserved the
changed, Mr Speaker. ol

HON P J ISOLA: .
But the Minister for Housing was'saying in the election: ¥I .

- did it and I am strong enough and I will go on doing it%.
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HON H J ZAMMITT:

I hsd the misfortune of suffering a ‘nervous breakdown, I hope
.to God he never suffers one, Mr Speaker.

HON P J ISOLA:

But there we are, ¥r Speaker, of course the Chief Minister
could not move the Minister for Municipal Services, how could
he when he had been controlling sll the operations since 1979
from the office of the Chief Minister. He had been making
the decisions, it was him who went out there and came back in
Octoter 31lst snd announced that he was going to make sure
there was a 5 megewatt within elghteen months. The Chiefl

Xinister took a tremendous amount of trouble, not Hon Members,

the Chief Minister took a tremendous amount of trouble to
exculpate himself, not the ¥inister for Municlpal Services
but himself, he got out the record, the meticulous record of

wrtat he had done between April and September, 1982, and I have

no doubt he gave a copy of that record to the press. He did
not bring out the record of what he had done between 1979 or
*198C or 1981 when he had been maxing statements 'in the House,

ro, April, 1982, to September, 1532, But, kr Spesker, by then

the horse had bolted, it is no use shutting the door after.
the horse had gone. That particular paragraph in my motion

¢f lzck cof proper provision for staffing at Waterport Power | -

Station &nd any formal negotiations with the Trade Unions .
regarding conditions of employment or working przctices came
straight out of the Interim Report. That paragraph was
censuring the conduct of the Government that with a Power
Station alrzady tuilt they had not done the staffing at
Waterport Power Station and they had not done any formal
regotiztions for the staffing of that Power Station. Not a.
word from the Chlef Minister of what he did before April,

1962, only what he did afterwards. And why did he move with ~

such panic between April and September, why did-he see all
these noble ciltizens who would not take the job and every=~
thing else? Becatse as a good politician since before 1550
ke knew the damage that report would do him personally and’
the Governzent, of course, who zlways get elected with him.
He kxnew and he said: "I vetter get a Chairman, I better get
& Steering Committee going because otherwise I am going to
find myself in a position with the Waterport Power Station
wnich I want to show to the general public so that they can
ve proud of it but there will be nobody in it¥, But that is
not z defence to the censure, Mr Spesker, that is the defence
of the Chief Minister of his own actions once he was told by
a Comrittee, five years after the problem arcse, he was told
trhat was wrong. He then rushed in panie, it was not the work
of an crderly Government listening to him and listening to
that, it was the work of a panic stricken Chief Minister.
“Get on the telex, get on the telephone, tell Mr Pitaluga in
London to ring so end so and so and so, because we have been
told we were about to open a Power Station and we do not even
know how it is going to be staffed"”. No defence from ths
Chief VWinister on thst, no justification of the Government °

position, just a defence to save his own skin. And he has the

.~
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nerve to tell me that I was only a Mirister as & resutlt of'g
coalition. Well, can I remind hiz how cid hLe become Chief
Henber in 1964 under the Lansdowne Constitution? It wes
not because he had a majority in the House, it was as the
result of a coalition with an indeperndent. That i3 how ke
becane ‘Chief Member. And how was he Chief Member before
that cate? On the same basis of pects, negoilstions and
dealings. I can see that as from 1572 he has become Chief
¥inister because he has had seven more elected with him
because by then he realised that there were no more deals
with anypody and he had to get the msjority. Let him be

“careful in whst he says because we slso have our recorés.

He said I know how the Government works. Of course I know
and I know in particular how he works as Chief Minlster
because I have worked witk hin.

HON CHIEF MINISTER:

And I know how.you worke. AL

¥R SPEAKER:

Order. ’ ’ ' ~

HON P J ISOLA: ) .

And he comes along, Mr Speaker, and spends 50 mirutes of his .-
speech telling us what he did after the April, 1982, report.
He does not tell us what he di@ before then because whatever
was done beforg then was condemned in the report and that
would not do his image any gocd as Chief linister. Xe
criticises the Opposition for not cooperating with the,
Committee. We wanted a report that looked into the past.
Were we consulted on the terms of reference? No, Why should

‘we cooperate, why should he decide every time what he wants '

and expects the Opposition to dance to his tune? That is one
of the things thzt annoys him. The Hon lr Bossano does dance
to his tune from time to time after a deal or pact or some-
thing else that goes on behind the scenes that we do not know
about. But it upsets him that the Opposition, the DPBG
Opposition, does not dance to his tune. We cooperate when he
is right, we are responsible in that, we have a bi-psrtisan
approach to Forelgn Affairs. In matters that are essential
end vitzl to Gibraltar we cocperate, but we are not goirz to
dance to his tune no matter how threatening he becomes, no
matter what he says or does:” We are an Opposition, we are a
politicel party with principles and ideals that we will put
Torwerd and will continue to fight for but in this debate, ir
Speaker, in the debate of censure, we have heard no defence
of the Covernment position. 411 he could tell us is:. "Look
to the ruture, the people of Gitraltar are going to have a
look at the new Power Station almost as if it is going to be a
tourist attraction®. Well, if I was a citizen of Gibralter I
would go to the Power Station in'the same way as I would have
come to the debate today. I would go and see for mysell how °*
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thelr money has been spent and see for nyself what it would
have cost if that Pcwer Station had been constructed when
Preece, Cardew ana Rider decided that it should be constructed.
But =1]1 these things sre conveniently forgotten, ¥r Speaker,
like the new-Girls' Comprehensive School. The decision to
build was made in 1972, and it opered late in September, 1982.
0 course, if you are long enough in Government, of course,
you csn point to achievements. The new Power Station; forget
the pest, there it is, isn't it beautiful. But I hope, Nr
Speaker, I hope the Chilef Minister is right when he says: "Of
course the Opposition are bringing this motion because this
will be the last time they will be able to say anything about
power™”. I hope he 1s right. I was hoping that the Hon Mr
Bossano would have contridbuted to this debate and told us a
little more, at soms nmore length, as to why he has not voted -
in favour of Mr Edwards' sslary. ’

- HON'J BOSSANO:
If the Hon Member will glve way.

" HON P J ISOL4:
I éo not know whether I should but I will.

EON J BOSSANO:

I am trying to satisfy his curiosity, Mr Speaker. If he wants
he can-give way but he does not have to. I am assuming, Kr
Speeker, that the Hon Member is censuring the Government and
not ne because sometlmes 1t is difficult to distinguish the
difference. . . .

HON P J ISOlA:

‘Sometimes it is difficult to distinguish the difference
tetween the Hon Memter and the Government.: '

1

HCON J EOSSANO:

Thet may well be so, ¥r Speaker, Just like sometimes it is
difficult to distinguish between the Hon Member and the -
Government on many other issues where I disagree with both
of them. It is clear to me that there are issues where I
agree with the policy of the Government ancd there are issues
where I agree with the Hon and Learned the Leader of the
Opposition and the Hon and Learned Leader of the Opposition
thinks that I should agree only ané exclusively with him ard if
I éid I would belong to his Party - but I do not, ¥r Speaker.
That is why I cannot agree with him 211 the time and I hope
that although it may be difficult with his style of polities
to ‘be as fair to other people as he would like other people to
be to him, that he will accept that I have the right to dis-
agree with both the Goverrment and the DPBG on occaslons and
to agree with one or the other on different occasions and I
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slso hope he willl agree that I om noct the elected representa-
tive of the Transport ané Generszl Vorkers Union in the House
of Assembly which he seems constantly to forget ancé, .there-
fore, the vote that I cast on any issue in this House
represents the view of the Gibralvar Sccislist Labour Party
not of ‘the Trade Union Moverent and not of the Transport aaa
General Yorkers Union and conssguently if he wznts an explcne-
tion as to why I voted against ihe experciture of public money
in bringing a Chairmen for the Steering Comrittee from UX,
there is no more sinister reason to thst thzn there is o0 my
voting against the expencditure of public mcney in the szme
supplementary estimetes for a number of consultancies from UK.
Yy Party does noti agree with spending pudblic morney in bringing
experts from UK to do things which we think we can do curselves
end where the expertise alresdy exlists in Givraltar ani it is
no reflection on the attitude of the Trade Union Movemen: to
the Steering Committee because in fact I am a zmember of the
Steering Committee &s a Unien Officiel but I do not think I
have the.right to tring my professionel interest in ry employ=-
ment into a debate which is & politicsl devate and therelore

I am not entitled, as I see it, ¥r Speaker, to éiwvulge in the
House the way the Steering Committee is hanéling the affairs
of the future of the Generating Station becazuse I am not

there as a political represeniative of the GSLP, I em thére
because I am a paid employee of the Transport ané General
Vorkers Union ard I wculé imagine the Eon Member would think .
1t was wrong if he as a lawyer cdecldéed tc uce the House of
Assembly to bring out the affairs of his clients. Ee says:
"Absolutely". Well, then he must expect me to éo the sare.

I do not say to him when he votes on any perticular piecé of
legislation that he 1s doing it to protecti his clients'
interests rathbr than to defend the policy cf-the DP3G. 3Bui
he does it 1o me every time when he connects my poiitical
functions in this Fouse with the interests of the Union
Yovement. The Trade Union Movenment is guite capable of

. defending itself, Xr Spesker. It is very powerful, ss the

Hon Member will no doubt find out if he ever gets to Govern-~-
ment and then he may have to revise a lot of his ideas and no
doubt he will realise that the. way to achieve results is bDYyeeeces

HON A T 1ODDO:

Bending over backwards. .

HON J BOSSANO:

¥y colleagues in the Cpposition canfhot seem to make up their
minds, Mr Speaker, whether it is I who dences to the Chief
iinister's tune which is the remark I heard when I just
arrived, or the Chief Minister who dances to my tunéﬁ\

.

HON P J ISOLA:
We suspecte.
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t
O J BOS3AlO:

what do you suspect, we both dance to your tune, 1s that 1t?
That, I think, is stretching the situation.

HON P J ISOLA:

" I have given way, Kr Speaker, so perhaps the Hon Member could

Tirish.

HON J BOSSANO:

I think that has cleared the point. Mr Speaker, in fact, I
have been invelved in work connected with the Generating
Station ané thet is why I have arrived late but I won't go
into that because that really has nothing té do with the
debate. But since I have been gilven thils opportunity through
the graciousness of the Hon and Learned Leader of the
OPDOSiulOn who has kindly given wey to give me the chance to
spezXx, I would say that I do not sccept that industrial
relatlons in the Generating Station are worse than they are
in any other aector.

HON P J ISOLA:

I think I have given way to explain why he voted but not to .
rake a speech.

HON J BOSSANO:

Wall I do not mind, ¥r Speaker, I thought it might help the
Eon’ Member in his winding up.

HON P J ISOLA: K . .

The Hon Member 1s very clear about the rules of the House and
he umust realise that his public duties must surely come first
end we were sitting et 3.15, Mr Spesker, -and you very kindly .
set there quietly for a considerable number of minutes to see
if any other Hon Member wanted to speak. It is not our fault

that the Hon Vember cannot be here on time but I am now
closirg the debate.

KON J BOSSAXO
It is not my fault that no other Member has spoken eilther.

—

FOV P J ISOIA:
I know it is not the Hon Kember's fault.

VR SPEAKER:

Order. Let us come back to the debate.
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EON P J ISOIA:

I gave way so that the Hon Yexzber could explain why he voted
zgeinst and the explznation he has given hes been a lengthy
one but let me tell him & couple of things cn what he has
seid. 'First of all, what I said was that we in the DPIG were
not prepared to dance to the Chief Kinister's tune. I do not
think I said anything sbout the Hon Mexber dancing to the
Chief Minister's tune. It is not for us in the Opposition to
maXe a Judgement as to whether the Hon Member dences to the
Chief X¥inister's tune or wheither the Chief kinister dances to
the Hon Member's tune. Ve co not have enough evidence, Nr
Speaker, we do not have enough eviaence to make a Judgezent )
on the matter. We suspect there i3 a bit of it on both sides,
Juéging from the wey things happen in Gibreltar but that is
Just a statement that we xzake. But as to why the Hon Mexber
voted, and I gave way on that point, and unforiunately the
Hon Member was not here when I started talking but the Hen
¥ember when I said that should have let me go on & bit before
he actually intervened. VWhen I was sasying thst I saié that I
was not very happy that it was not the lsst time that we were
going to bring this mstter up becsuse of the fac?vtha the
Hon Member had voted sgeinst the money. The Hon ¥ember is I
believe I think’much too modest when he 'tells us in the Bouse
that he is Just here as.a member of the Gibraltar Socialist
Labour Party. I do not thinik anybody belleves. it. Ve know
he is here as a member of the Gibraltar Socialist Labour
Party, we know that, but we all know the power and influence
that the Hon Nember wields in the Trade Unicn MNovement. And’
the Hon Members opposite know that only too well and that is
why they 'are so deferential to the.Hon Herber, proverly so,
and I like to *think thet we are deferential to him on proper
occasions aithough we do not necessarily agree with him as
much as the Hon Members opposite. I hope he will accept that
as being genuine. We z2re not against the Hon Member every

. time he speaks, no, the trouble is that if he speaks agsinst

us of course we are agsinst it. 4nd when the Hon and Learned
the .Chief Minister said éuring the course of this debate that
we were a right wing party and that he had heard us say that
we wanted to get rid of Bossano. We do went to get rid of

Mr Bosssno, we want to get rid of the Chief Xinister, too,

and the Members opposite. What ere we & political party for?
We are a politieal party and want to win an election, The

Hon ené Learned the Chief Kinisier opposite thinks that
because he was here in 189L he must be here at the end of the
century, Mr Speaker, anc it may be, 1t may be that he will e
here at the end of the century and I only hope that the state
of health of his successor is good~ 50 that he cen succeed him
at the end of the century, I hope he will have patience in
that. But, ¥r Speaker, when I saidé trying to get rid of the
Hon Lember I hope the Hon Member does not interpret the Chierl
Minister's remarks as bumping him ¢ff, when we say we want to
get rid of him we are talking in political terms, that we will.
defeat them electorally in an election. Perhaps I should make

myself c¢lear. The Chief Minister -~ I have noticed this - when= -

ever he has no argument and no real defence, he replies with

—
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insinvations and then he - and this he is very good at - he
immediately says: "“You are a Right Wing Party' -~ that is
terrible in Gibraltar -~ “You are a Right Wing Party and I am
Left Wing. I anm the Gidraltar lLebour Party", headirg the most
successful legal practice in-Gibraltar. No, no, don't get me
wronge. .

HON CHIEF MINISTZR:
You had better apologise for that.. You have made an insinua-

tion and if you do not I shall have to say something very
serious against you. ’

HON P J ISOLA:

I apologise, Mr Speaker, if it is taken in a way that‘it wa§ ’

not intended. . .

YR SPRAKER:

- Order, order. : B .

HON P J ISOLA:

Let me explain, Nr Spezker, let me explain. The political
colour of our Party is always because Peter -Isola is a lawyer,
Right wing. He has got lots of clients = Right wing. 3Bob
Peliza is a businessman. Well, I was starting to say that a
lot of Members on the other slde are business people. Why
should people be told that you are Right wing because. of your
profession or of your business? ' .

HON CHIEF MINISTER:

If the Hon Member will give way. I have heard the Hon Member
‘speak in an interview on television saying: "I am of the
Conservative traditionzl party, I am a rightwinger". If he
hes forgotten that because it has sulted him to change his = .
chirt in order toc be =2ble to be near power thatisa matter for
him. Everydbody knows he has always been a conservative,
everybody knows he was not an integrationist until it was
required and everybody knows he followed on Mr Xiberras on
the DPEG. He has been changing his thoughts all the time.

HON P J ISOIA:

Yr Speaker, we are talking of a Right wing party as opposed
to & Right wing leader. I do have conservative tendencies
but you see what the Chief Xinister never appreciates is that
in our party we have ther all but we are not a Right wing
party, the Leader may be Right wing and anothér gentlemsn,
and then we have left wingers on either side. -
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HON A J CANEPA:

Alianza Populsr. .

KR SPEAKER:

Order. We will not spéak across the floor. I will not have
these interruptions.

HCON P J ISOIA:

But that is what 1s done by the Government at any time. You
gsee, right at the back of their minds, right at the back ¢f
their minds, they know what an awful mess the CGenerating
Station has been. They know that the allegations made in the
motion are true, they know it, Mr Speaker. That is why they
have put no defence to the criticism of lack of planning and
foresight., no defence to that tecaunse they know that the
decision to buyy a 5 megawatt generator, I &o not xXnow hocw
many million pounds that cost, was made in the Lobby of the
House as a result of pressure of the Opposition,by the Chiel
Minister on the 3lst of October, 1979. How can that be the
result of planning and foresight? They Xnow that the decision
to bulld a new station and to have 10 megawatts resulted from
the power cuts that Glbraliar.wss subjected to immedietely
after the elections. They know and only they can know how .
much it cost the people of Gibralter to keep thzt Gernerziing
Station going and power supply to the people of Gibralizr
during Christmas in the run-up of the elections of 1%80.  They
know, we do not know, but they know it because immedistely s
after the election we hec all the breskéowns egain end power
cuts. That 1s true, that is a fact. The Chief Minister
laughs but those are facts. They know that they hed to have
two' 5 megawatts engines, they know that the Chief ¥inister

.said in Narch in this BEouse, March 180, just after hLe had

sgid a month before in the inauguration of the Xouse that we
would have z new generator within 18 months of that meeting,
they know that there they said if it ie not 18 months it will
be two years and at the very most 2% yesrs snd it has been
three. They know that. MNr Spesker, if there had been
plenning and foresight would all these irresponsitle state~-
ments have been made, stastements made just to shut us up,
statements made Just to make the public feel .-that everything
would be alright, do not worry, and nothing wes aslright.
Nothing was alright. The power cuts have continueé into 1982.
Does the Chlef ¥inister seriously think that if he had told
the electorste in 1980: "Look here, prepere for power cuts
right into 1982 because I have not done my homewerx and I
have done no planning end I am sorry but that 1s how it igh,
does he think that he would hseve got back? e lost 2,000
votes. Would it have bzen only 2,000 if he hed told the
people that instead of telling them: "I have said there is
going to be a Power Station and it will all be over soon.
This is temporary, it could not be helped". And the Crief
Minister knows that s0 he answered the debate by calllng us &
Right wing Party and telling the House what he did after
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Apri » 1982. He could not be criticised, he ran around
Gitraltzr arnd EZngland very fast to get & Chairman for the
uueeriré Conzittee. And I go ceck to the point I made to the
Hon Xewver thet I was not so sure, it would be the last time
we took the subject up because he had voted against the money
ané that to me meant perhaps that things in the Steering
Committee are not golng too well when the Hon Member says
. thst. The fact that I saild that does not mean that X was
accusing the Hon Xember of being a Trade Union member. What
I xeant was that the fect that such a prominent Xember of this
House who wields such powers certainly outside the House, that
he shoulcd vote against the salary of the new Chairman of the
Steering Commnittee did not to me seem to augur well for the -
re"ot*ations .that are presently carrying on. M¥r Speaker, I -
put this qpestion to the Government, actually I cannot put it
because it .ig tod late now but consider this position.
ecause the ‘Government did not make proper arrangements for
tre .staffing of the new Waterport Power Station and because
Government éid not commence any formal negotiations with the
Trade Unions until they were told by an urgent interim report:
"For God's sake do something about it, you are going to have
. your Power Station to operate without any starffing arrange=~
cents”, because of that, what 1s it going to cost the people -
of Gibraltar to get thau Power Station moving as soon as it
is hanéed over? What are the concessions that manangement
%ill have to make as a result of the time it has taken the
Goverrnment to get the thing going? None, says the Chief i
X¥irister, 'none. When that Power Station is ready to be
Ce71v=reu and ny Priend on my left says: "Well, I anm sorry,
unless you guarantee 8, b, ¢, d, e I am not doing anything
fheret. tthat 1s Government goin~ to do? I know what they are
going to dou, they zre golng to agree snd all this extra
e¥pense - perhaps thet is why the Hon' Member voted against
the sum of £31,000 ~ a1l this extra expenses will be more and
more snd moreg public monies thrown down the érain to Justify
the Government's position and to enable the Chief Minister to-
let the public see this wonuerful new Waterport Power Station
.whnich has cust them two or three times more than it should
have dore if there had been proper planning and the works had
Teen executed on the right date. Mr Spesker, I have very .
little to answer with. As far as the Minister for Municipal
Szrvices is concerned I have to express my sympathy with him.
he got up, he gave his reasons, he did not reslly reply to
the allezations, he just gave his reasons. I though he was
guite contrite. I thinx he was basically saying: "I think
you chaps are right but this is all I cen say. We acted as
best we could in the circumstances”. But not the Chierf
Minister. The Chief Yinister said:; "It is my neck that is
on the block here”, so off he goes to tell us everything he
éid since April, 1982. Ee did not tell us anything of what
be was doing before then when he was telling everybody all.
the wonderful plans he had for Gibraltar. Mr Speaker, the
=otion 2Zzs not Tteen defended by the Government. It 1s very
significent that on such sn important issue involving £7m of
cevelop. ent funds, 6f public funds, that the Minister for
Egoromle Development who is always so guick to explain every-
thing. on this occasion has kept very, very sxlent. And the
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Minister for Dunlic VWorxs who presur zbly is going to tske-
delivery of the Power Stat‘cn nss wlso kept very, very silent.
I think, Mr Speaker, that back there, in the Chief Minister's

office, over a cup of tea, they 81l set rouré and looxzed st
this motion and they safé: "How can we get rid of this =as

-quickly as possible?" And they said: "“Eow cen we get past

this one?" And they said: "The best thing is not to mzke a
song and dance about it. You, Minister for Xunlcipel Services .
you glve a statement, have it prepsred, let me ses it before
you deliver it", and the Chief NMinister said: "I will get up
and make a little bit of an attack here ané a bit of an attas
there. I will say what X &id in April, I will tell everybody
that the public are going to see the Waterport Pover Station,
they are golng to be celighted with it, and that is i: an
nobody else will talk, eh, nobody else will talk. WVhatever
the provocation, don't talk, xeep quiet". Ané that is what
happened. We had no contribution from the Ninister for
Economle Development who' I am sure woulc have had a very use=.
ful role to perform in telling uc all about the building,
whether the foundations were slright and things likxe thet,

ané also the Minister for Public Works. B2ut rothing. OCut

it dead, let us forget it. I do not know whether the Eon
Nember, Nr Bossano, was approached to stay.sway until the
debate was over. Mr Spesker, I do not krow any of these
things but what I do know is that I have td commiserete with
my Hor Friend Mr Restano who-when I heard him. talking in s«
very powerful speech at the end, I really -theught that he

was convinecing the Government to abstain on this metion.

But, of course, the Chlef ¥inister has been thete since 183L,
I have been here since 1956. Isn't it interesting, I =ust
meke that observation about the mistske that was mazée in

18947 It wad not him so that was a mistake.- So, Er Spesker, : .

has the Chief ¥inister reflected on the fact that in 18SL, 4if °
my history is correct, the waters were sctusglly up to'the

City walls so the poor guys who put the engines iun there

could not have gone much further out without drepping intc .
the sea?

HON CHIEF MINIST=R:
You are wrong, it was not there in 1894.

HON P J ISOLA:

Who was not there?

HON CHIEF MINISTER:

The water was not there.
HON, P J ISOIA:

Anyway, ¥r Speaker, the motion of censure is not ocn the 1894

group it is on the 1982 persons and, as I said, T am sorry
that they won't follow the Hon Mr Restano's advice but I
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‘think I can say that the Opposition in this motion have put
Sorward irrefutadle argurents. They have not been replied
to zné now I am going to do what the Chief Minister wanted
to occur, that the debate should be got out of the way as
quickly as possible. MKr Spesker, I commend the motion to
the House,

¥R SPZAK=R:

Befors I put the question to the House I would like to find
out from Eon Members whether they are happy to vote on the

rotion as it stands without any division. .

HON J BOSSANO:

¥r Speaiker, I would like, if possible, the vote to be taken
on.the different items. -

AR SPEAKER:

I am prepared to divide the motion into two. One which is
going to be the general vote of censure which is the motion
as.1t reads up to the figutres 1976 and cne the way in which
it haz Leen presented, which 1s the reasons particularising
the censure. 2 this way Membters will havs the gpportunity:
to votz for the general motion ana for the partlcularised
metions I do not think I am entitled to sub-—divide the
reasonse. .

EON J BOS3ANO:
¥r Speaker, the only thing I would like to say if you will
pernit ze, is that there are siatements contalned here, for
example, that the House hes been misled snd the Opposition
sné the public as to the true state of industriasl relations
which I do not think recessarily follows from the censure of
the Government, the lack of plannirg, the-lack of provision
of staffing, or anything else. To me it seems a specific

_and .sepsbute issue with which I am in total disagreement.

¥R SPSAKER: .

Precisely. That might lead you to either vote for, against
‘or abstain. .

HON J BOS3ANC:

well, I support four out of the six thirngs there.

¥R SPEAXER:

T will guote from Erskine Xay on the guestion of sub-dlividing

rotions. Here we are: "“Complicsted guestions. The ancient
rule ithat when e coxplicated guestion is praoposed to the House,
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the House may order such gus
variously interpreted atl il
Givislon cf such a question appca ta huve reguirces
oréer of the House, ana in 1770 a motion ‘That 1t is
rule of this House, that & complicated question which
prevents any VNember from giving his free assent or uissent
to any part thereof ought, if requireéd, to be divided', is-
negatived on a cdivision. As late as 1833 1t was generally
held thst an individual Mermbter nac¢ no right to inzist upen
the division of & complicated question. In 18288, however,
the Speaker ruleé that two Dropositions which were then
before the House in one motion cokla be texen sepgrately if
any kKember objected to their being taken together. Althoug
this ruling does not "appear to have been basec on any
previous decision, it has since remained unchallenged. A
corplicated question can, however, only be c¢ivided if each
part 1s capadle of standing on its own®™. Thet is why I felt
that this motion is, I think, capable of being sub-divided
into two and both can stand on their own but we zust not go
beyond that. -

e I g
4]

HOXN J BOSSANO:

Mr Spesker, there sre two paris to which I am making relerence.
One is that the Houss, the Cppositicn enu the puklic hcs been
pisled about the irue state of indusirlel_relations. The
next item says that until the Committee of ESnguiry Repor:t

was procuced there had been a lack of adeguate consulizilve.
machirery. I do not think that either of those two items
elther exonerates the cénsure of the Government's lack of .
plenning ancéehandling of the situation or is derived from it.
To me they are a separate issue anc I disagree with those two-
points and egree with the rest of the motion.

MR SPEAKER:

That is why by sub-divicing the motion you are eing given
an opportunity to vote ito a general motion of censure but
not to the particulsrised one, tut we must not sus-divide
the second one. I will put the first part of the guestion .
as moved by the Hon the leader of the Opposition which reads:
"That this House censures the Governmenit of Gibraltar Ifor

the manner in which it has handled tie power situation in
Gibraltar since 1976". Yay I say that since this is rost
clearly & vote of censure on the Government, in ccmpliance
with the proviso to Section LL(1l) of the Constitution, the
ex-officio Members do not .vote. .

On & division being tsken the following Hon Members voted in
favour: :
: The Eon J Bossano
' The Eon A J Haynes
The Hon P J Isola
The Hon A T Loddo

The Hon ¥ajor R J Pellza
The Hon G T Restano
The Hon W T Scott
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The following Hon Members voted agalnst: ' : ' " oOn a division being taken the following Eon Lem‘bers voted: in

favour:
.. The Hon I Abecasis- o : . . )
The Hon A J Canepa : : The Hon A J Hasynes
The FHon M K-Featherstone ’ : The Hon P J Igola
The Houn-Sir Joshua' Hassan : S The Hon A T Llocido :
The Hon J B -Perez , Trhe Hon Kajor R J Peliza
" The Hon Dr R G Valarino - The Hon G T Restano
The Hon H J Zammitt ’ . . -l The Hon W T Scott
‘The following Hon nember was absent from the chamber. . The following Hon Members voted sgainst:
. The Eon Yajor F J Dellipiani . . The Hon I Abecasis
The Hon A J Caznepe
There being an equality of votes for and egalnst Mpr SPeaker . . . The Eon I K Featherstone
ceclared the motion lost. i ) The Hon Sir Joshua Kassan

The Eon J B Perez

e Val
¥r- Speaker then: put the question in the terms of the second : ) gig ggﬁ ngRz(a}mﬁ;:rino' .

*part of the motion which read as follows:

' * Foamhan ph= £ - -
"This House censures the Government of Gibraltar in particular The following Hon Kezber abstained:

for: ) ) _The Hon-J Bossano e
1. ZLack of planning and- foresight in providing for.. o .
2n adequate and continuous power Stpply to the . ; ‘ The following Hon Member was absent from the .Cha:n'be..
community, S, The Hon uajor F J. Dellipleni

2e I.ac& of proper provision for staffing of Water-
o port Power Station end any formal nesgotiation
with the Trade Unlons regsrding conditions of . y
b
erployment or working ‘practices, . , ) ADTOURNMENT

i ’ / :
3. 'ﬁ: 3232:2:12;72;?&: giilig giioﬂiﬁzetﬁﬁled Lo The Hon the Chief Minister mcved the adj ournnent of the House

state of industrial relations in the Generating S sine die.
Station,

. The motion was accorédingly &efeated.

'Mr Speaker put the gqguestion which was .resolved in the gffirca-

L. The lacz, until a Report of the Committee of o .~ tive &nd the Fouse adjourred sine die.

Enquiry was submitted, of adequate consultative L .
rachinery,” - B o . The aajournment of the House sine die was taken at 4.25 pz on
: - Thursday the 1ith October, 1s82.
5. Its:fallure to make pudblic the Preece, Cardew . . :
and Rider Report and thus allow the public to Lt : . .
appreclate more-fully the power reguirenents )
for Glbraltar for the rest of this century,

é. The hephazard manner in which it has deait with
the serious power generation problems ot Gi‘bra.ltaz' s )
. for the last five years", , . S . <

- . ) o ’ ' . A ' _ - _ 186.



