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REPORT OF TIE PROGZEDINGS OF Tim HOUSE OF ASSEMBLY

Tne Eleventh Meeting of the Pirst Sessjon of tke Fourth House
of Assembly held in the Assembly Chamber on Tuesday &in July,
1582, at the hour of 10.30 o'clock in the foreuoon.

PRISENT: .

}‘x{:‘SpeakeI‘-... o‘-uo"o'o.o.auq.n

. , .{In the Chair)
{The Hon A J.Vasquez CBE, MA) .

GOVZRNKENT:

The Hon Sir Joshua Hassan CEE, MVO, @C, JP. ~ Chief Minister
The Eon A J vanepa ~ ¥inister for ?conomic stalopmert and
Trade
The Hon ¥ X Featherstone - Mi nister for, Public Yorks
The Hen H J Zammitt - Minister for nousing and Sport
The Hon Major F J Dellipiani ED - Minister for Education and
: Labour and Social Security )
The Hon Dr R @ Valarino - ¥inister for Hunicipal Services
The Hon J B Perez -~ Minisiter for Medlcal and Health Services
The ¥on D Eull QC —.Attorney—Geﬂcral :
The Hon R J Wallace CX¥G, OBE - Financial and Develop ent.
Secretary L. o t

O0PPOSITION

The Hou P J Isols OB“ - Leader of the Opposi ion .
G 7 Restano : .

The Hon ¥Yajor R J Pelizs :

The Eon W T Scott

The Hon & T Loddo

The HEon A J Haynes

The Icn

palorsd

The Hon J Bossano
The Hon I Abecasls ~ Minister for Tourism and Postal Services

P A Garbarino Esg, MBE, ED =~ Clerk of the House of Assembly

PRAYER'

)

~

r Speaker recited the prsyer.

¥

CONFIRMATION OF NINUTZS

The Minutes o the eet*n* reld on the 17th March, 1982, having
. been previously circulated weras taken as read and confirmed.

DOCUMENTS IAID

The Hon the MNinlster for Housing and upo“n laid on the tadvle
the following document:

Tre 1981 Tourist Survey Report

Ordered to lie.

The Hon the Minister for Education and Labour and Social
Security 1aid on the table the follm:‘ng documents:

(1) The Employment Survey Repori -~ October, 1581.

(2) The Accounts of the John Mackintosh Hall £or the year
enged 3lst March, 1982.

Ordered to lie.

The Hon the Financilal and Development Secretary laid on the
table the following documents: v

{1) sSupvlementary Estimates Consolidated Fund (No 1 of
1982/63).

(2) Supplementary Bstimates Improverent and Deve¢o nent Fund
. (No 1 of 1982/83).

(3) Statement of Consolidated Fund Re-Allocations zyproved by
the Financiel and Development Secretary (No 7 oi 1931/82).

(L) sStatement of Consolidated Pund Re-Allocations approved by
* the Financial and Development Secretary (Ne & of 1981/82).

(5) Statement of Improvement and Development Fund Re~Allocatioas
approved DJ the Financial and Development Secretary (Ko 5 oFf
1981/82). . ’

(6) Statement of Consolideted Fund Re-Allocations approved by
the Financial and Development Secretary (No 1 of 1982/83).

{7.) Supplementary Agreement between the Government of Gibralisr
and Lloyds Bank International Limited.

{8) Treasury #inute on the Second Report of.the First Session
(1980) of the Publliec Accounts Committee.

.(9) The Accounts of the Government of Gibraltsr for the year

ended 3Xst March, 1931, together with the Report of the
Principal Audit or thereon. : i ‘\

Ordered to lie.



ANSTERE TC QUESTIONS

The House recessed at 1.05 pme.

The House resumed st 3.25 pno.
Answers to Questions continued. :
The House recessed at 5.35 pm.

The House résumed at 5.55 pm. . ) :

He ORDER OF THE DAY

IR SPEAXER: ’

The Fon the Chier Xinister, the Hon the ¥inister for Public
Works and the Hon the ¥inister for Lunicipal Services have

given notice that thay wish to make statements. I will now
cell on the Eon the Chief Kinister. y

i
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IZF MINISTER:

(9]

. .

dr Speaker, as you are aware it- 1z the established practice
Tor ne to make an annual statement in this House onr the
affairs of the Gibraltar Regiment. :

During the course of supplementary questions which followed
the last Suatemvnt the House referred to EMS Calpe, the
local unit of Her *aje »y‘s Royal Naval Reserve, and it was

suggested that 1t would be of great satisfaction to the
peogle of Gibraltar to learn of the good work that is belng
done by this unit.

I undertook to enguire from the Maval suthorities whether =

yearly report on HMS Calpe's activitles could be made availe
eble to me s0 that I, in tuern, could inform the Houss. This
has been agrega.

It gives me very great pvlsasure therefore to bg able %o
report on EXS Calipe's activitiles in 2 .

¥r Speeker, PUS Calpe provides essentisl personnel tc man
the iagritime Hesdguarters end the Port Headgua*unro in

Gibraltar in times of tension or war. Their training is
zeared %o these tasks znd I am informed thal they produced
good resulis in the three mejor exercises in which HMS
Calipe parilicipatedé during the year under review.

ccally, Officers and Ratings manned the Maritime Head-
warters for Exerclse 'Test Gate' znd Exercilse winuex 1981,
he forper is an annual live exercise in which ships and

LT

C %
Gitraltsr and the latter is a 'Coxmand Post' or 'Paper’
rcise desizgned to test NATO plans and preparcdnesse

3e

2t test the NATO maritime Forces-defence ol the Straits

In addition to these two exercises,

totel of 19 Rauinus to nelp man throd Heritlne Hcac“'
o~
rcl

Several officers also atiended the Reoyal Naval Eguipment
BExhipition which was heié in Portsmouth, and they acted as
escort/liaison officers and interpreters.

As is customary, professional training at various Royal
Naval Establishments was provided throughout 1931 and four-
teen officers and twelve ratings attendad courses in the
United Kingdem. Six officers attended Naval Control ol
Shipping courses and three a course for divisional-officerse.
Other courses included VWRNRE rating courses, leadership. '
trzining and stafl acgquaint courses. For the {irst time
ever a Naval Controi of Shipping Traininfy weekend was
organised locally and ten offlcers and twelve rating
participated.

¥r Speaker, the House will be pleased to learn that the - -
Of{icer csdre of the Unit continues to increase. 2hree
candidates who attended the OUficer Selection Board at B¥S
Sulten in Gosport were successiul. They are now Third
fiicer Lwelin Ferro snd Suv-Lieutenants Brlen Cardona and
ieo Victory. I am sure this House would like to join e in
offering them our congratulatilons. ’ .
As the Unit grows older so do their mexbers and Lieutenani~
Commander Hardy was awsrded the Reserve Decoration and three
Rotings, Communicator Felix Acolina, Pesty Cificer :1*0 Apap
and Leading Communicator uosepn Finlsyson also had the
leng service recognised by ihe awsrd of the Long Serv1ue and
Good Conduct Medal, .

‘In June HMS Calpe passed s good annusl inspection. The Ualt

was also inspected at Divisions by His Excellency the
Governor, during a visit to HEMS Calpe, and he later met
personnel at their uraﬁniub clezses. The Unit was galso
visited by the Chierf Sta ITficer Reserves Ceptain Fry &nd
other Staff Officers of the Commander-in-Chiel Naval Home
Command .

't the end of 1981 the members&ip st
and nincty—-elght Reting leavir" & s
complement of two OLlican and seve

od at eightesn Officere
ortisll on peacetise
aen revings.

¥r Speaker, 1n conclusion, I am sure all Mexbers of this
House will join me in congraiulaiing Commander lasslas, wh
will be retiring at the end of this yesr, and slli members

of HY3 Calps on a job well done. We wish them all the very
best in their future sndeavours. N



HOX MAJOR R J PELIZA:

Mr ~Deaxer, I would like to thank the Chief .¥inister for so
promptly getting this report on IMS Calype. I think we in
Cibralua‘ Teel very proud that we have Givraltarian
volunteers serving with the senior service which have
provad thexselves to dbeg still “dung the waves so recently
in the Falklands and we wish them well in their future
e?a°avou ©s. They obviously hafe done exiremely well by
what we see In the report and we are looking forward to
Learing similar good reports from them £rom.year to year.

YR SPEAKER:

I will now call on the Minister for Public Vorks.

HON X K FEATHERSTOIE:

.8ir, I feel the House vill be interested to know dEuailS of
the water undertaking for the year 1981/82.

Stocks of water at 31 ¥arch, 1982, gave a groeé figure of
u33h39 metric tons, a slight improveament over the March,
1681, figure wh ch was 43,,077.

The total producticn for 1931/82 was 695,539 metric tons
and this was made up from various sources &s I will be
stating. .

Rainfail in a year in which the rainfall was somewhat less
then average, produced 15,186 metric tons or 6.5% of our
otal production. Even in s year of above averaze rainfall,
the production from this source would not be more than 10%
of the rsquired toital, and it will be for considerat ion in
the not too distent future whether the capital expenditure
required to keep the Cstchments in an adeguate condition
will be ‘stlAie .

[}
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The wells produced 102,624 cubic metres which was lu 7% of
total production. It will e appreciated that production
Trom ithe wells will vary depencing on the rainfsll over the
previovs year or so. Importation provided 38% of our total
procauction and of thils 2.8% was from UK sources at very high
cost. The telznce vas cbua*ngc from sources closer to band.

t llers produced 35.3% of our recguire ments, 214.9%
ained from the Xorth Face Distiiler and 1k.4% from
the VPE. To make up 100% total there is a small balance of
1.3% which was water borrowed from PSA and this is repsid
in xind. .

The total amount of water su pplieu over the year was 681,012

cubic netres of which 28,138 went to shipping and the
talance to local consumeru. The total billed was 623,L47.

5. .

*
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If one Goes & calculation of Jeducting ithe total ©lliled Zrow
the toisl supplied and dividing the resul:ing tiguse Ty ihe
total supplied, the percentsge loss ror the year is onitined.
I will not strain Members of the House by recacstinﬁ trat
they do this calculation. The resulting Tigure is ¢.55%.

.
)

I feel that the Heuse will join me in congratulating the
Water Engincers in reducing losses to so low a figure. Thils
has been achieved by a long term and concerted efTort on the
part of the Vater staff in effeciing night tests. &s can be
seen Trom the frequent sdvertiserments in the press that the
water supply will be cut off in certain districts between
11.30 pm to 6.00 am, these tests are being effected in ail
areas on & very frequenu basis. They must, of course, be
paid for by overtime payments but I Teel the House will
agree with me that this is money very well spent.

The previous year's losses were abcut 15%, so the saving on
last year's losses was around LO,000 tonnes which at the
marginal rate for water huo a value of some £120,000. This
saving is indeed & very satisfactory figure and I can assure
the House that it willl coniinue to be the aim and endeavour
of my Water Department to attempi to contain losses o this
year's present happy figure.

HON @G T RESTANO:

Mr Sucaxpr, we welcome the reduction in the losses and Join
the Minister in coxngratulating the stalf ol the Water :
Department. One qpestion I would like to ask *s, in
reducing these losses have the areas been identified where
in the past greater amounts of.losses were incurred?

"HON M K FEATHERSTORE: .

I think, Sir, as soon as &n ares of loss is identified
efforts are made to contain that loss Forthwiihr by setuslly
geeing where the leek is and getting the pipes rezaired. I
would be sble to supply the Hon Nember with a breskdowa of
the areas 47 he so requires.

HON G T RESTANO:

is it, for example, underground pipes?

HON ¥ K FREATHZRSIONE

Yes, it is usually underground pipes that sre fauliy and

starting to leak. . . \

¥R SPEAKER:

I will now call on the Minilster for Municipal Services.

6.
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G VALARINO:

Sir, on 1 October, 1682, Interpational Direct Dialling and
local cell .ckherging will be introducesf to Gibraltar; con-
currenily with this, the Telephone Exchange capacity is
being increzsed by & net 2,000 1lines and will cster for &
raximum of 10,000 suoscribers.

The tarif? structure of local call metering will be es
follows:=- .

Tnere will be three different rates:
Pzak vate -~ 9 am to 1 pm Konday to Friday

Standard rate - 8 am to 9 am and 1 pm to 6 pm
¥onday to Friday

Cheap rate -6 pm tc 8§ axz XNonday to Fridey
and throughout the weekend.

For charqing purposes all calls will be metered 1n units of
Ly each, the time sllowed for each unit during the different
rates dill ce:-

Pezalk rate- - 2 minutes
Standerd rate - 3 minutes
Chesp rate ~ 9 ninutes

Governrent has glso decided that cn the implementetion of
IDD e free call allowances of 120 units per quarter for
each exchzage line will be allewved. No incrszse in rentals,
cither for Lusiness or residential sulhscribers, has teaiken
vlace tThis year. out it is envisaged that once-Governmew
has the eXperience and knowledge gained in the six months
up to the end of the curreni finencial year it will be in a
better position to make changes to rental patierns and fiee

call allowances to both residential and businegss subscriberse.

'2

‘ore local charging end international dirsct diell*ng ars
roduced detslls of the schaxes will ©g glven wi
licity in all news zedla.

In the United K*Qgcom the unit charge is . gp, exclusive of
VAT -~ i‘ Tact, if I may have whe leave of th ousa, there
iz an article todgy in The Telegraph which nqs risen this

-]

%o h.ﬁp per unit exeluslve ol VAT, once age 2in ~ which raises
the unit Lo almost 5p, and the time allowed per unit charge
was reduced on L Ea:cn, 1831, from:

Peck rate 2 minutes o 1F% minutes
3tandard rate - 3 minutes to 2 minntes

Cheap rate « 9 minutes to 8 min wutes

7

To take an example: b 121

ireluding toe free call anwance ol iis pur %

the average resicentisl swiseriber's LIl would increage
£2.40 per guarter, assuming that two calle ere mode amily

ot the standard or cheap rates. It is obvious that, Tar the
same amount, & residentisl subscriber will be able sub-
stentislly to inerease the durstion of his calls if the calls

are maGe during the cheap rate period.

Internstional direct dialling will start to sbout 75
countries, excluding Norocco which will probably not have
the facilitles until 1983 or 1584 but it is hoped that
direct dialling to and from Spain will be possidlie early
next yegar. The six Charge Bands will Te retzined and the
rate per minule will be reduced Tor direct oialiing Irom
existing operator rates. &t present a mlnimum of 3 Sinutes
is charged for operator acsisted esils, butl with *picrna—
tional &irect dielling there will not de a minimud period

of charge. Furthzrmore a year sfter 10D the p ossibiiity of
introduelng & cheap rate for the internation service wil«
be looked at Jointly with Cable and Wire‘esg

Details of charging pstiterns will be found in the 'Inlané
and Internstional Call Charzes Regulations 1982' of the
Public Utiidities Unucr»a&lngs ordin 1GNC0o. :

Notice has been taken of the views of the Opposition

expreased during the Bucget session, however Gov erunent coasg
not consider these views practical. ;
J+ shouid be notied that Qovernment has been able to
introduce Interntional Dircct Dislling ithree montns prior
to the original previsional date. xhank you, Siw.

HON G T RESTAXNO:

That statement, Nr Speaker, we éo not walcome, very much the
opposite. We gamve ouir views at budget time and we seid that
it was cu1te unngcessary for the Government Lo chargs local

calls. We comsider that the increase that there is bound to
be in internstional %rafTic owing 1o the easler faciliiies
in making ftrunk calis will e“&~r~ greater revenue Ior
the Government snd particularly L zy's circumstancez of
Glbraltar with s closed Jrontier ete, we think 1t is guite
unnecessary and tncalled for Cn & matier of clarification,
the ¥inister has sald that thcre will' be 120 free units per
gquarter per subscrider. Can he tell me what perliod or iime

Go those units cover?

HON DR R & VALARINO: D
I said 120 units per quarter will be free of charge.

. &.



XCN G T R=8TANO:

What period of time in length of telephone conversation does
120 free uhits represent?

HOW DR R G— VA I;ARI\*O: .

I said eiuher at the s»andard or the cheap rate

HONG T EESTANO:

‘Let us say the standard rate. .

ZOX IR R .G VALARINO: *

3 pinutes or 9 minutes’. : . .
What he is saying 4
rate they will De-c

HON DR R G VALARINO:

that if the calls are made.at the peak
at that rate. ceoe

That- ie nivrt snd 1P ‘he call is made at.the other rates .
you will be able to speak longer for the same amount of
MONEY »

HON G 7 RESTANO: - : . : K

I Go not think I have understood the kinister.

MR SPEA KER

-At the chesp rate you csn make your unit call and 1t will be
calculeted to L minutes, is that correci?

ECN G T RESTANO:

Perhaps the Xinister can make it clear. The 120 units would
t what period of 1 ue at the cheap rate, the
& 4 the exnen ive rate? In other words, Lo
hOﬁ _cn; cen one talk for 120 units which are given free of
charge? .

HON DR-R G VALARINO:

Let me explain this, Er Speazer, The allowance is based on
units, These uniis which will be Lp each, at the standard
rate you will ve able to speak for 3 minutes for Up and at

99.

HON DR R G VALARINO:

the chaap rate you will be able to speux Tor § minut

Lp, therefore you wili hove 120 units and $i will Le up o
the individuel consumer to choose in which periss ol the
day he wili ring up, Sir.

HON A J FBAYNES:
You are being given £4.80 free and the rest 1s kept by

Government, is that correct? In effect, 120 units is 24.80
worth of calls. That is & very paliry sum. -

HOW P J ISOILA:

An 1 Pls“n in saying thot provided you talk at the cheap
rase cf G ninutes Guring the time the cleap rate is
charged, They will huve a total of 18 hcurs Tree calls over
90 days which is 2,160 hours? I you spend your time

ualxlng the who*e of the 90 days you would only hsve 18,
hours free out oi 2,160 hours provided you talk during the
chesp time. That is a nice mathematical one for you. It~
shows how 1lltile you are given. ?

HON A J HAYNES: .

£4.80 out of the rentsl I feel that is far too low and will
the Minister consider increasing that at least?

Mr Speaker, °ir, the Hon Menmber considprs that the £4.80 per
quarter of the free call allowances 1g rather low, Let me

. say itwo things, first of all, ihat if Government had'to

balance the telephone accounu ‘we would have needed an
increase or something in ihe reglon of 69X in residentisl
telephones snd L9% in bus;ne s telephones whieh would have
proved much higher than the amount we sre giving at ihe
moment. Secondly, ithis newspsper which has arrived today
which eclearly says that phone pills will go up by 5% for
householders says: “The average QOhLSviC i1l is expected
1o riae by S.4% or 1.9. a quarte“ to 37.33. The incresse
for busziness customers is being held st l.GN or £3.04 on

the average quarterly bill whieh will go up to £193. Rental
installations and baslc call charges are up andé there are
some tariff reductions in a series of proposals zubmitted to
the Post (flfice Users Kational Council for clcarance.
British Telecom wants to introduce ithe new charges on
Novewber twhg lst. The charge per éia2 csll is to go ©p By
0.2p to L.:p for local ané some wrunk calls whilst charges
on some operauor calls will rise by 1l2p. Furthermore,
connecting charges will rise by £5 to £75 for residential
customers and £85 for businesses. There will be increases
of between 5% and 30% . - ..

v 10.
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KR SPEZALZER:

You must not read the whole srticile.

HON DR R G VALARIKO:

I just wanted to mske the peint, Sir.

HON CHIEF KIKISTER: .

¥r Speaker, I have the honour to move in the terms of the
moiion standing in ry neme fhat: YThis House, recalling
the resolution adsopted at its mseting held on 17 March, 1982,
resolves that the Honorary Freedonm of the City of Glbraliar
te now conferred upon the all-pariy British Gibraliar Group
in Perliament, as a sign of the dsep gratitude and zpprecla-
tion of the pesople of Gibraltiar For the unstinting support
and efforis of iembers of both Houses of Parliament, of all’
parties, over the years, particularly in the struggle of the
secple, of Gibraltar to maintein their right to determine
thelr fuiture and in itheir campaign to achieve entitlement to
itish Citizenship¥., The resolution asdopted by this House

+he 17 March, 1582, contained three festures. First of

t recorded the deep zppreciatlon of Gibraltar for the

t end efforts of its rriends.in.Parliament over the
last 17 years with special reference to the questlon of
British Mationality. Seccndly, it resolved that the Freedom
of ithe City of Gibraltar should be conferred on the all-
party British Gibraltar Group in Parliament and, thirdly, .1t
stated that this should be done at a time considersd after
consultetion with officers and merbers of the Group to be
most opportune. The consultaiions referred to in the
resolution was undertaken very shortly after it was passed
ard as a result it was agreed that the conferment of the
Freedom of the City should be proceeded with at the sarliest
aoppertunity. It is in accordance with that agreement that -I
kave propesed today's motlon. This will, I hope, help to

all,
SUpDO

0 b g

.
.

dispel any thoughts that the Government in putting its
erendment on the last occasion was in any way trying to
_Gelpy the raiter. Whst the Government was anxisus to do _was
to ensure that ‘the timing of the conferment should ve fully
discussed with thoee concerned and agreed upon. This has
now been done. Hon embers will have observed a new and
sigrificant feature in the motlon now before the House., In
sddition to singling out in relation to the suppert and

efforts of Memocrs of Parliament the question of British
Citizenship, the motion now makes a special reference also
to Parlisment support in the struggle of ihe neople of
Cibreitar to maintain their right to determine their future.

"11.

This may have been held io be impl
motion ouv I think taere are iwo i
points should be specifically ment €
this has been and continues to Le the mwst imporient and
fundamentsal issue for the people of Givralisr. The second
reason 1s that I hope that it will, if onily irdirectly, meet
the points raised by the Fon ¥r Bossano in ithe lact cdebale
when he suggested that there might be one or perhads a very
Tew members of the British Gibraltar Group who, in kis view
might not entirely share the views of the great majority of
the merbers of the Group. The iwotion, ss now worded, naxes
explicitiy clear exactly whati we have in mind and why i
Freedom of the City is -being conferred. This makes i in
the case of the one or itwo mewoers in question a matier of
Wif the cap does noi I'it, do not wear it". Finally, Gir, I

ot b B

.refer to the third feature of the resolution adopted on the

17 ¥arch and of course retsined in the motion now before the
House, which is the deep appreciation of the peodple of
Gibraliar for the support and efforts of its Triernds in.
Farliament. This sppreciation runa so degp and is so well
known to us all here ithat I nzed not elsborate on it st ’
length. It is, I believe, akso well known to the wmembers ot
the Group snd its most eloguent and direct expression is, cf
cource, the aciual conferment oi' the Freedom which the
motion proposes. I have been closely connecied with the
Yenbers of both Nouses of Parliament who bave helped
Gibraltar and stood so staunchly bpeside it over the YELTS «
Thelr coanection with Qibralitar has not been merely on the
political plane.’ They have become our close personal ,
friends and the warmth of their regard and concern for cur
welfare 1s something which I wish today humbly and pubvliecly
to amcknowledge and record. I cannot speak too hiizhly of
their interest snd concern. 4In the recent past it has been

necessary for we and other Hon, Members of this Xouse to visit

Britsin to discuss matters sffecting Cibresltar. On each
occasion & meeting of. the Group has been arranged, very ortea
at short notice, so t hat we might.sddress its menders srd on
each occasion irrespective of their other very pressing
parliamentary business, the members have turned up to listen
to us, to discuss our problems and to ask hovw they can help.
We are not their constituents., We did not vots for ihen, .
there ars no UK politilcal parity implicaticns for they come
from all the parties and 1t is this deep and disinterssied
affection for Gibralisr which we ara formally acknowlelging
end recognising todsy. The point was made by the Jon Leacer
of the Opposition on the 1ast occasion that there has been

no conflict over the yenrs between the Group and the Britiah
Geverament because the latter has always stood by us on ihe
funcamental lssuss. I agrece with that, there was perhsps =
minor discgreement over British Citizenship and I am
confildent shat the role of the Group will conitinue to ve ons
of support for Gibraitar and of support for the Britieh’
Government in itz suppor:i for Gibraltar. Nevertheless,
there-is great comfort in having & body of friends who will
from time to time prod, question and apply gentle pressure

L : 12.



n Gibraltar's behalf. As one former Foreign Secretary put
it to me recently when & hypothetical proposition was
raised in conversation, he sgld: "YRarliament would rever
allow that". That is the measure of their influence and a
commentary on the workings of true democracy. 3Sir, I
commend the motion, I do so with the greatest warmth at my
disposal and with sincere nleasure.,

Mr Spesker proposed the gaestion in the terms of the Hon
- the Chief ¥inister's -motion. o

JON P J IsQla:

¥r Speaker, we of course support this motion which has been
brought to the House really on the first possible occasion.
since the motion that was adopteé on the 17 March. The
only meeting that has intervenesd beitiween was the actual
budget proposals meeting which, as you are aware, lr
Speaker, devotes itself entirely to discussion of the
ouwiget. I cannot, of course, disguise my pleasure st
szeing that this motion is now before the House and defini-
tively we are now to confer the Honorary Freedom of the
City of Gibraltsr on the all-party British Glbraltar Group:
in Parliazernt and ry party wholeheartedly support this .
motion, The reasons for ithe motion I, of course, dbrought
to the notice of the House in ny interventiion on ihe motion
trought from this side of the liouse on the 17 Karch, 1982,
in.whick, of course, I informed the House that it was our
view that the spprooriate time for granting the Preedom of .
the City was, then and we had had ourselves discussions on
the matter with Xesmbers of Pariiement who also thought it
was the aspproprliate time. Mr Speaker, over a number of.
years o couple of menths makes no differsnce and I am glad
thzt the Chief Minister himself when he held his discusslons
in London, discovered the very strong feeling there was
emong our own Members of Parliament, our own supporters,
that the time for the granting of the Freedom of the City
#as now rather than leater. As.I said in the last debatie we
will be looking to our friends in Parliarxent, I think for
the foresecable future and obviously we cannot wait Torever
and certeinly now if now was right in March, now 1s more
rizht now when the frontier in fact has not opened and we
have had this ettempted sssault once more by the Spanish
Government on’ the soverelgnty issue over Gibraltar which
has been rejected wiih such robustness by Her Wajesty's
Governnent lead by X¥rs ¥argaret' Thatcher who nor even
obtains on this issue ithe ungrudging support and admiration
of the Hon Mr Bossano. I never thought, Mr Speaker, we
would live to see that day but we have and I think it is
very noble of him to give the support that he does. Now is
the time once more to show our sppreciastion for the wonder~
ful worx that is done for us in Parliament and now,
possibly, i1s also the time and maybe really opportune
especially in the face of some of the comments that one has
heard in the recent past from some Members of Parliament -
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foliowing the Falklands dispute ana the Falkla
possession, some Nembers of Parliasment, I am s 'y
ciose Iriends of my Hon Friend on the left and I am
he is sorry to hear it too who seem to be taxi pof
irresponsible sttitude on the matier. I am su
Speaxer, that the resolution thai is being passg
the House, and I hope it will have the support of all
Members of the House, will show our Irienus 1in Parliament
our very Geep appreciation for the efforts throughout the
years on our behalf and for the efforts for the future.
It glves me the very greatest of pleasure to support this
motion.

4]

HON J BOSSANG: .

.
¥r Speaker, I welcome the opportunity to be sble to say
without sny reservation that I and my party sre fully in
favour oi' the motion that is being brought to the House
and I welaome particularly the inclusion of this reference
to our right to determine our Iluture which I ithink, as the
Hon and Learned lLeader of the Opposition has said, has very
clearly for the Tirst time been guestioned by sone Xembers
of Parilament in the context of the Falklands dispute. The
Chief Minister, of course, informed me berore the mecting
of the House that he was proposing to brirg the motion
before it was made public, I had already discussed the
matiter subseqguent to the 17 Y¥arch in the executive cf my
parity, we had sn opportunity to consult some of our friends
in the Labour Party in the United Xingdom which are the
ones that we have got close relatlonship with and I have to
say that the support of Parliament on the question of the
right of self determinatlion should perhaps be easier o
obtain, as I see it, because of the successlul operation in
the ‘Falkland Islands. I think there is no doubt, looxing
at the behaviour of some members of the left oi* the Lasbour
Party in particular in the cantext £ the PFalklands opera-
tion, that the stand that they took in considering thst the
fundamental human rights of 1,800 Falklanders could be
sacrificed on the altar of expediency made to mony of us 8
total nansense of their profession of their commitment to
a principle stend in defence of working class interestis or
of any other forms of ideology. I have no hesitstion in °
confirming the assessment of the Hon and lesrned Leader of
the Opposition that I have no hesitstion in saying how much
I sdmire the principle stand that Mrs Thatcher has token in
defence of the interest of the Felkland Islenders. I only
wish she would carry through that example and take an
equally principlie stand in defence of healilh service
workxers, rallwaymen, mirners and so on. However, there 1s
no douot that if we have to face Giffieult decisions in the
future 1t would be essiexr and better for us to be able to
ssy that we disagree with the British Government over
specific issues like the closure of the Dockyard without in
any. way having eny innuendo or conflict or insinuation that
our right of self determination is being put on a balance
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ené that we either have to choose between one and the other.
We cen still look to the British Government and to Parliament
to support us on the right of self determinstion and perhaps
have to do battle with the British Government on aid cr the
Dockyard or anything else. - I support the motion, Mr Speaker.

HONW HAJOR R J PELIZA:

¥r Speaker, I would. like to se2y a few words. It 1s a :
tremendous joy and pleasure to e able to support the motion
word for word as it is wriiten, Mr Spesker. I, since 1964,
have been in touch with Xembers of Peariiament. I from that
day saw that CGioraltar might need their help sooner or later
ang it did transpire on whet was perhaps one of the most
important issues for the Gibraltsrien, our nsticunality, it
was through the efforts of those Xerbers of Parliament that °
we were able to achieve that. To me the Houses of Parliament
is the hear:i and conscious of the nation and whilst thes
Government is moved by exigencies I think the moral situstlion
is much more respected and upheld in Parliament  than it is by
the Government. This is why this, ' in my view, 1s the
greatest safeguard that small communities like Gibraltar have.
I csn say that perhaps it was really Parliament that urged
the Govermment-to take .up the question of the Falklands in
the radical way that they took it. I must also say that it
was perhaps because we had such a Prime-Ninister with so
much courage et the head thait the pressure put on Tariiament
was effective. I have written directly to irs Thatcher and

I have sent to her this very good booklet on Gibraltar; “The
Truth ebout Gibraltar'. I am pleased to say that she
replied herself and t0ld me in-that letter: "I shall be
reazding this pamphlet with great interest during this week-~
end". Here we have 2 Prime Minister who 1s very directly
concerned not only with great issues but alszo with very smeall
"issues, perkaps, like thet of Gibraltsr. Ve have, I think,
¥r Speaker, 'up to now besn uslng Parliament purely as a
-defensive weapon for Gibraltar in a sort of negatiive way., I
think s lot of thought should ve given to using Parliament

in a positive wey in achieving changes that I think are
necessary in Gibraltar for the sake of-having permanent
security and not having to live from day to day as we are
doing at present. . I hope that ihis House will take that

into account and wiil use the good offices of the Gibraltar
Group to foster,the changes trhat I think sheuvld come to
Ginral+ar through the pressupre taet I am sure we csn put on
the Covernment froz Parliament. I am sure, Mr Speaker, that
the Merosrs of %the House, those who are our friends, will
appreciate very much ihis gesture from the people of .
Gibraltar which obviously. has the full support of all the
Yegbers of this House and I am sure not just &ll the Members
of this House but I would say 99.59% of the population.

- 15.

MR SPEAKER:

If there are no other contribvutors I will call on the Xon
the Chief Minister to reply.

HON CEISF MINISTER:

¥r Speaker, it is not daifficult to reply when everybvody is
in sgreement. I &o not know what the Hon and Gallant Najor

" has in mind, I thought at one simge he was saying that we

should cause changes in Parlisment itself but spparenily the
changes are tc be carrizd out in Gibraltiar. Anyhow, I an
prepared tc consider any suggestiions for changes which vwe
can put to the Members of Parliament.

HON MAJOR R J PELIZA!

If the Hon kewder will give way. I meant a kind of constitu-—

tionsl change thet will get us off the name.ol bvelng a
ealony, that is'the first move that I think we should do.

HONW CHIEF MINISTER:

Well, ‘I think you are almost advocating the Gibraltar
Democreiic Movements initial policy, ¥r Bossano's prayer, if
he prays. Anyhow, I taink that perhaps I ought te suy now
that we ought to stari ihilnking more positively of now this
is going to be carried out in effect which is ithe gestiure
which we have to think of, how and who Iis golng fo come out
to receive the Freedom of the Clty, thot is reslly ihe
mechanics of it and we should devote our attenticn to that.
Mr Speaker then put the guestion which was unanimously
esolved in the afTirmative and the motlon was accordingl
858

T
ho! ed. .

The House recessed at 6.40 pm.

WEDNESDAY TEE 77H JULY, 1682

Ths House resumed at 10.45 am.

I will remind the House that we are on motlions.

* . hY
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HON CHEIZF MINISTER:

Sir, I have the honour to move in the terms of the motion
standing in my name: "“That this House -~ (1) deplores the
policy of restrictive and repressive measures employed
against the people of Gibraltar by the Spanish Government
in its attempt to achieve a transifer of sovereignty over
Gibraltar; - (2) affirms the determination of the people of
Gibraltar to continue resisting the said policy of the
Spanish Government and not to yield to the said measures;
(3) reiterates its view that sovereignty is not a matter
for negotiation with Spain; and {l}) expresses its
sppreciation.toc Her Majesty's Government for upholding the
izht of ithe people of Gibraltar to determine their future
sand its confidence to Her Majesty's Goverament's commitment
to support and sustain the people of Gibraltar for as long
as the restrictions make this necessary". 8ir, it seems to
me ‘right that I should bring this motion to this House at
*its first meeting arter the last failure to implement the
Lisbon Agreenent in order that a&s an Assembly we should
-take stock of our position and give public expression to
our views on the situation as it is today. I propose to
comment as briefly as I can on each of- the paragraphs of
the motion and on how I see the future and then to ask -the
House for its endorsement. Xr Speaker, I hope you will

allow me if I make use of copious notes because it is a 3.

rather delicate matter and I want to be able to speak with
sorke confidence that the right thing is said. Whilst the
thought -in the first paragraph of the motion might seem ]
after 'all these years an obvious one 1t is expressed today
in the motion because the restrictive and repressive
measures to which it refers should have been removed twelve
days ago in accordance with the formal agreement entered
into between the British and Spanish Prime Ministers on the
8th January, 1982, an agreement which stemmed from another
formal agreement entered into between the two countries on
the 10th April, 1580. The parsgraph links the measures
with the Spanish Government's attempt to mchieve the
transfer of sovereignty over Gibraltar because it has
recently.becoms sbundantly clear that the original purpose
of the restrictions to coerce the people of Gibraltar into
changing their political-will is as alive today as it ever |
was. . Paragraph 2 of the motion accordingly reaffirms the
determination of the people of Givraltar not to yleld to
coercion. It “may be that everybody knows this already but
sgain it seemed to me Just.as well in the present situation
to say it. The third paragraph goes naturally and
consequentially from the second and this is indeed azain
epely 8 re-statement of the views expressed in this Iouse
on the 8th Noverber, 1977, and sgain on the 28th April,
198C, which are the itwo resolutions which have been passed
unanirously by this Eouse in this respect. Hon Nembers may
recall that in the course of the debate of the 8th November,
1977, I annctnced that I had proposed to the Foreign Secretary
at the time, Dr David Owen, that & meeting might be held
petween the British and the Spanish Governments at which the
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Leader of the Opposition end I wmight be pmsent. I suid
the time snd I gquote: “Ihe main osject o this meesing
be to provide an opportunity Tor the two of ustohocve a
wilth representatives of the new Spanish Government so the
they should know directly f?om us the views and Tcelings of
the people of Gibraltar. It seems to be right that we chould
not let this opportunity pass without teking secme initictive
in order to see whether the new democratic government of
Spain takes a more up~to-date and a more enlightened view on
the guestion of Gibraltar". Then I stressed finally thut the
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“talks would be purely volunitary withoui any commiiment whatever

on any slde and completely without prejudice to the pesiticn
of any of the parities. It was as a result of this initiative
that what was to become Xnown as the "Sirasbourz Process'
began., I mention this for threec reasons: first of cll the
Tact that the initiative was mine showed that we in Givraltar
were not totally closed to the idea of dislogue and that some
degree of understanding might emerge. Secondly, I menvion it
because the Stracsbourg Process did in fmct achicve something;

‘a recognition by the Spaniah Government of the separale

identity of the people of Gibraltar. This the Tormer regime
hsd consistently denled and indeed had often expressed its
total contempt for us. Thirdly, I refer to the Strasbourg
Process because 1t was'in the course of this meeting that I
stated that in spite of everything I would express the
goodwill of the people of Gidrslisr and that this goodwill
neant the willingness to set eside the very recl and very
deep resentment and vitierness caused by the grievous wrong
inflicted on them by Spain orer the years ss well as a6
genuine readiness to enter into s new relationship of
Iriendship and understanding. I expressed the hope that this
willingness would be reciprocated by goodwill in both moral
and practical ways. I warned that without such reciprocity
the goodwill which Gibralter offersd could not only wiither

© it would turn into a bpitterness and separation greater even

than that of the past. Some 18 months later the Lisbon
Agreement was signed. ' Its esseniisl practical feasiures were
the Spanish Government's decision to rewmove the restricuions
snd the sgreement of the two Goveraments to stari negotiations
aimed at overcoming all the dlfferences between them on
Gibraltar. I shall come to this guestion of negotidtions in

s moment. Ny immediete point is the spirit in which the Lisbon
Agreement was conceived and the words used in its text. The
agreement speaks of a spirit of frliendship of closer under-
standing; of praciical cooperntion on & mutuslly beneficiasl
vasis.  ATfter the ocutright hosiilily of previous yesrs in ihe
United Nations and elsewhere, 1t seemed as though perhaps
partly because of the contacts estsblished through the
Strasbourg process we were at last about to enter into s new
climate, one in which the two sides reserved their {undamental
vposition but one in which goodwill was to be the prevalling
wind.' It was Tor this reason that the Leader of the OCpposition
and I, hsving in a joint communique exXpressed our reservations
on the negotiations on soverelgnity and recording cur ocontinuing
faith in Britain, supported the Lisbon agrecment and looked
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to thP future with hopes znd confiden ce. We comtinued to
support the agreement for the rest of.that year ani throughout
1981, a period é&uring which the Biitish Government declined

" to consider Spanish suggestions vhich amounted to re-negotiations -

or pre-negotiations., We continued to support it.after the
London agreenent of the 8th of January 1582, and again up to
the 8th of April, 1982, vhen a postponement was announced and
yet egain beyond the date and right up to the 21st uure, 13982,
%hen the Spanish Government requesied a defernent sine die.,

e hzd been fulily prepared toattend the Sintra talks and were
cue to leave Gibraltar for this purpose on tl2 22nd of June.
¥uch has been.sald since the 21lst of June on whether the Lisbon

Agreement 1s dead, dying or very 111, Vhen the last postponsment’

was announced on the 21lst of June, I issued a communique in
which I stated, inter alia, trat in sgreement with the Leader
of the Opposition I had requested tarough His Exceliency the
@Governor an early meeting with the Foreign and Commonwealth
Secretery in order that. we might express our views io him on
the situation which had arisen anéd in order to discuss with
him our future attidude to ths Lisbon agreement. That

remains my position today. On the 29th of June 1t was stated
in the House of Conmons, following His Excellency the Governor's
visit to London on the 23rd of June, that Britlsh Xinisters
Jlooked forward to meeting me =zgain in the near future. It is
my understanding that the date f8r that meeting will be :
arranged soon end in the  measntime I am gble to armmounce formally
that Lord Belstead, Minister of State at the Foreign and
Commonwealth Office with responsibllity for Gibraltar, will

be arriving at Gibraltar on the 2lst July for a 3-day visit.
He wlll be accompanied ty a senlor official from the Forelgn
and Commonwealth Office and a private secretary. This visit
‘will drovide a first opnortunity for the Leader of the
Onposition and mysel? to discuss with the British L*nister

our future atiitude to the Lisbon Agreement prior to a
discussion with the Foreign Secretery himself: I camnot
pre-empt that discussion but it would be wrong 1L I were

not to comment in this debate on a number of polnts relating
to the Lisbon Agreement. First of 2ll, and in spite of whatever
views people may hold about wanting the frontier to open or
not to open, there can.be-no doubt that the Spanish Government's
failure to remove the restrictions has added substantially

to the resentrent and disiliusion ¢f the people of Glbraltar
Yore materinlly a number of people have been financlally
affected, some “for a second or third time by that fallure.
Indeed, a cc“siaerable amount of public money has been spent
in preparation for an event which had beeh formally agreed
upon at. the highest level between the British and upanish
governments. One thing is clear, whatever may hapoen the -~
Lisbon Agrezement as such the people, tl= Dbusinessnen and the
Goverament. of Gibhraltar can no longer place their trust in
promises of ths removal of the restrictions nor can they
formulate their plano and policies on that basis. We must

now re~shape our aim and in particular the economic aims on

a different assumption. To do otherwise would be foolish

and irrespons;ble. The question whether the Lisbon Agreement
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shoulis continue to have suppert is as I 3 ¢ which
we will be discussing with Eritish Goverane winluiers. I%
colld ve sajd that 1f we had supported it in the noct it is
only logical that we should do so In ithe future and that the
fallure of one side to honour its provision does not detract
from the merlts which we have hitherto seen in the agreement.
But it would have to be made clear that if there is to be
cantinued support for ii, ithat suppors myst continue to be
based strictly on the terms of the agreement as it sitands

and not on any pre-conditions, re-negotiations, or a less

understanding. I relfer in pariicular to the words
nmegotiations aiming st overcoming sll the differences beiween
them on Gibreltar'; these sre, of ccurse, the words sgeinss
which the Honourable Leader of tae Opp031tion and I entered
ocur reservations in April, 1980, and this provision cf tkhe
agreement was of course fully bafegLnruen by the British
Government's intention alse ~f‘n,k.oz\:’tecz in the anrecmcwf to
maintain fully its commitment to honour the frn iy snd .
democratically cxpreseed wishes of thepeople of Gibraliar,
e commitment which his recently been re-sisted in the most
Torthright and unmistakable terms by the Prime Minister herdelf.
What we can never agrece to and what the British Government
has mzde clear it can never agree¢ to, is to enter into the
negotiation of differences with the pre-condition that the
outcome of that negotiation should be me~determined in
advance. The essentinls of our policy must thercfore, in
my view, continue,to be to proteci our right to determine .
our future and to work fa the preservation of our ecconomi
stability. We nmust ss soon @z possible consult with the
Secretary of State who said recently in Parilament that the
British Government was keeping in close touch with the
development of opinlon in Gibraltar, review the whole
position with him, ascertsin his views and those of the
Prime Minister on fhe situction sné come to a conclusion.
In doing so we shall not Torgev that as has hagpened in the
past, it is by means of consultation and the rnachin of
a consensus with the British Government which iz uliima te7y
responsible for the conduct of Gibraltar's external alfairs
that our interests are best Na*ebuardea. Sir, »he final
paragraph of the wmotlon csllis on the House to express its
apprecia;ion to ﬁer MadeutJ Gover nnent Tor upho*ding the’
right of the peopis ol G Hr“’ 5> to determine their “u‘"re.

I take particular pleasurs in thiz part of the rF:‘ n Lop
two reasons. F"rsu and most Iimportantly becsuse of uhp SROYROVS
reassurances that the people of Gibraltiar have roceived froo
the latest evidcﬂce of the Britlsh Governmeni's totsl resolve
to respect their wishes. Secondly, on & morse personal ncle,

.

%

which I have Jalways praised the British Government even
oar;ng the mdst difficult times when others doubied and
questioned, has once pmai. peen vindicaved, Thirdiy, .Jinally
the motlon calTS on the House to exprass its confidence in
Ker Majesty's Govern meuv'S commiiment to support sand suatain
the people of Gibraliar for as long as the reestirictions mcke
this - necassary. The situastion todey is in this respect very
similar to that which originslly led the 3ritish Government
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to adopt the-pollcy of suppert and sustain. If the
Spanish Governtent maintsins its present position I for one
can see no prospect of the removal of the restrictions in
the forgeeable future. As in previous years this 1s not
of our making nor can we be accused, as I have tried to show,
of unreasonableness or intransigence. The queation of
Glbraltar's economy is of course another metter to be discussed
first vi th Lord Belstead Guring hls visit in 14 days' time
‘and later again in London. Sir, I commend the motion to the
House, and also for its endorsement and for the suppors of
the views and alms of pollcy whiech I have put forward. The
motion 1s co~sponsored by the Leader of .the Opposition and
ts endorsement by the House wlil show the degree of support
which our Jjoint views enjoy among the eclecited menbers of this
House and through them the people of Gibraltar as a whole. :
Sir, I commend the motion to the House. .

¥r Speaker proposed the question in the terms of the Honourable
the Chief Linister s motion. .

HON P J ISOLA:

¥r Speeker, I have pleasure in supporting the motion which

I sm also sponsoring on behalf, of the Democratic Party of

British Gibraltar. We support the motion and we think it is
opportune that the House should discuss the situation following

the gross breach of the Lisbon Agreement on the part of the- ..

Spanish Government in its failure to fulfil the commltment

solemnﬂy given by thet Government at Lisbon in April, 1980,

and relterated by no less & personage than the Prime Minister.

in Spaln es recently as January Bth, 1982, These are facts,

Mr Speaker, that we must face ard which must put serlous doubts
on the DOaSiDllltJ of anybody . taaing seriously solemn pledges
given by a denocratic government. As I understand it this

doe n't happen in democratic countries, when people sign an

sgreement they comply with it, they fulfil it, and this hasn't

happrened and this is something that is bound to have a profound

effect on the way we think and on the way we approach the ’

matter. MXr Speaker, the guestion of the restrictions and the

represSive measures taken by the Spanish Government against

the people of Gibraltar is something that we should deplore

not so much hecause we cannot live with them, not so much

because it doesn't really matter to a lot- of people today

whether they are maintained or not, but bgcause of the

principle behind them, the principle of trying to subjugate

a people by repressive reasures. I was lnierested ~ or rather -
I am 1nterested, over the years, to reflect on how people

new c¢r a grest number of people now don't want the frontier

to be opened, don't want the restrictions to be 1lified ahd

this seems to have sort of perneated internationally, you

_know, the people of Gibraltar don't worry' about it so much

eny more, but that is bagd, -that 1s not a good thing for

Gibrultar, Mr Speaker, oecause the very basls of the support
that we get internationally is that Spain is trying io beat
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us down, trying to beat us into reireat, »ry*ng e

teat us
into subjugation. I wass interestied to read in & lutier in
The Lines on Saturday, for example, a codrespendence in The

Times comparing the drecadful manner in which Argentina haé
dealt with their situation, comparing that with the civilised
approach of the Spanish Government to the problen.

HON CHIEF MINISTER:

If the Honourable lember will glve way. We sent a reply to
that letter.

HON P J ISOLA: : .

I am sure that the Chief Minister has. th the civiliseg
way in which the Spanish Government had avv*oacheu the matter.
Well, it is nhot cxviliaed, ¥r Speaker, in a dsmocratic country
or between demoeratic countries it is not civilised to have
restrictions to have closed frontiers itc search people the *
way that I understand people who lesve Gibraltar and zo to
Spain now are searched, 1o restricu people, to humilimte

_people, that 1s not civilised. I agree it 1s siightly bet

than shooting at them anrd moving in. Bubt, of course, war *a
more or less outlawed in the West and we would not expect that
but this is the next step or the step lower down. ¥e have to
deplore the policy of restrictive and repressive measures.

We have to deplore that as being an unnatural situstion and
not the' sort of thing & civilised country would do ard not

a8 thing one would expect from a democragy, lr Speaker. I

think it is interesting to reflect that the restrictions or

the total closures of tire Trontier which was doxne DJ the late
General Franco, the Faeclst government of Sgﬂ-u, the resiriciions
have now been in exzistance foo a longer period under a demoeracy’

“in Spain than it wss under the dictatorship. I think Franco

celebrates his death, or whatever it is one eslls it, in November,
it is seven years. The restrictions started in 1989 so we

have had more time of restrictions and repression under a

Spanish democrstic government than we have had under Franco's
aictatorship. And on top of that, M¥r Speaker, they are our

NATQ allies, On top of that they are our NATO aliies, bui {hat
Frontlier stays closed. ' I know a loi- of people sgy it is a

Jolly good thing keep it d10ued, but let us not lose the
armaments or the munitions in our armoury by saying knep it
closed, No, 1t is wrong that it should be closed. The restricticm
shonld be lifted without any preconditions of any kind. Thers
should be normal relations between Gibraltar onéd Spain as .

there is between SPain and France and Spain and Itsly and
everywhere elss, why shouldn't there ba? That is why we have

to deplore a policy aimed at subjugating the people of G*O“ﬂlta.-
We will never submii to that Mr Spesker, we will rvnr stboit

to that, and we will continue to affirm the democratic prAnciple
of self-determination which is applicable to the people &7F
Gibraltar as it i1s to avy other people in any other uerriuory.,
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Sovereignity, of course,is not negotiable, MNr Speaker. It

is the wish of the people of Gibraltar, expressed in the
Refereridum, expressed in a number of electlions, one after

the other, that we should have a British Gibraltar and 1

tlere is need to emphasise it more this wish has been
highlighted very recently last year in the way that people

in Gibraltar responded to the campaign to obtain full British
citizenship for the people of Gibraltar. That should heve

been an indéication to the Spanish Governmenit of the permanence
of the wishes of the people of Gibraltar in this matter. -
That, ¥r Speaker, is the Gibraltar position and it 1s worth
repeating every now and then and I think the British CGovernment
know it as well as anybody else, I know my Honourable friend
¥r Bossano will Jump up and say: “Well, 1f that is the case

why did you agree to Lisbon?" Well, we agreed to Lisbon,

Er Speaker, for the reasons the Chief Kinister hsas already .
pointed out. The Lisbon agreement was in fact a contradiction
in terms. The Lisbon agreement permitied the Spanish Government
to lay its claim to Gibraltar and permitted the 3British )
Government to say in the same agreement that they will respect
the wishes of the people of Gibraltar, the preamble to the
Constitution. And it.was because of ths preamble to the
Constitution that we werne prepared to accept the Lisbon
agreement "because It was to be left to us to make that

decision and 1t is proper that it was the people of Gibraltar !
who make that decision.. I have no doubt in my mind that our,
wishes would be respected ard that of course has been reinforced
enormously by two parties, the Spanish Government gnd the

Prize Minister of Britain. The Spanish Government in the

way they have resisted implementation. If thé Llsbon

agreerent was such a good thing for Spailn i1t would have been
implemented, Mr Spezker, on the 1lst of June of 1980, and we
are now in July, 1682, and they have not implemenied 1t. I

am not saying the Lisbon agreement was a fine agreement, far
from it, 1t is something that one accepted with very serious
reservations, but there is another side o6f the coin and the
other side of the coin 1s Spain. Spain was not happy with

the Lisbon egreement, Spain didn't want is, Spain has rejected
it 4in fact; Spain has killed it, if it is dead. I don't know
whether it is dead, I thirk the Foreign Secvetary of the United
Kingdom has to decide whether it is dead or not, they are
responsible for our forelgn relations and we must never forget
that either. If,it 1s dead it is Dbecause the Spanish Government
has killed it bul the agreement, Er Speaker cculdn't have been
so disastrous as my Honourable Friend has, thoughh to point out
in a number of public meetings when the Spanish Government
continuously refused to implement it. But 1% is ihere amd

the foreign policy question is something that I Just want to
say & few words about and that is that pur foreign relations
ere conducted by the British CGovernnent ard we must be guided
by them. We cannot tell the Briiish Government how they should
conduct our foreign relations. In the first place they have

a 1little more experience in the matter than we do and they.
nave people far bpetter trained on the matter than we have and,
secondly, if we are part of Britain, if we come under British
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Sovereignty and that is our wish, then we must cocent that
-

the way our wishes are put forward, the way the forelgn poliey
of Britain is put Torward is a matter for the Eritish
Governinent, What we can insist on validly sné what we have
done and much more importantly what has been eccepted, is
that the Briiish Government will go to the negoiisting Table,

~ they will allow the Spanlards to 4alk about what ithey like,
to make any proposals they lixe, but they will ssy: "RemerTer
one thing there is - I shoulén't use the word - the Gibrasltarlan
veto. It willtie up to the people of Gibraltar to decicde

whether they want a chmge in their status." Subject to

that reservation the 3British Government says: "In-the nierest
of our relstions with you, Spaim, in the interests with our
relations with Burope, America and so Torth, we afc prepare
to talk and negotiate." It is not a situwation we particularly
like, Mr Speaker, dbut it is a situation which is Proctiesl and
as long &s our position is preserved I goaolengwith it. I
think I have to go along vith it as a responcidble elsated
leader of the people of Glbrsitar. But, as we xnow, the
frontier hasn't opened and we are back to sqguare oie sné,
Mr Speaker, we will be back to sguare one on a nurber or
occasions because the Gibraltar problem, 1f one calls it that,

is an intractable problem because you have a counsry that is

not. interesied in anything else but acguiring sovereigniy

and you have a people who desire to stey Sritish fol ever and
you have a protecting government or you have a mother government
that insisis on respecting the wishes of the people in eccordance
with the principles of the United Nstions Charier snd so the
problem is here with us for a very considerabls iime and whsat

we have to do in Gibralisr is to ensure thati' we have that support
where it matters andéd that 1s in the Parlisment of the United
Kingdom. That support has manifested itgely so well in the
British Nationaiity Bill discussion which I thirnk brought the
support Lor Gibraltar to its peax in Parliament snd since then
there has been a slight fallingofT in sections of Parlianment

I have perceived, not because of Gibraltsr but because o oiher
international questions. On the one hand we have Ind, I think,
the ‘very significant bonus that the Prime MNinister of England,
no less a person, has said absolutely clearly thut she would
stand by the wishes of the people ol Gibraitar. and yecu have

also had no less a persca than the Prime Minister of England
saying that there is no guestion of Spain 'going into the
Kuropesn community withha clcsed frontler in GCibvraltax.

That, Mr Speaker, for us is an enormobs plus because all we

have had in the lsst three years is that it would be inconceiveble
for Spain o join the EEC with a frontier closcd., Now there.
has bezen a Gerinite statement, there bhas been s definite
hardening of sbtitude in the British Covernrent following, I
think, the Falklands dispute and Tfollowing, I think, the
profouné effect that has had on senlor British Ministers in
the sense that they have realised that there comes a time
that yoi have got to stand dy principles and you have got

to forget the advantsges or dis-adventoges of stunding by
them and having maée that decision with the Palklanis they
have found it, I think, so much easier to zay puolicly what
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they <feel avout Gibraltar and to say publicly what of

course, My Speaker, I am sure Honourable Merbers will .
realise, they have been saying -privately for & consicderable
time. :A number of members of Parliament have told me sbout

ths ESC on a private basis. Publicly they stuck to the line
that it would be inconceivable for Spain to go in with a
closed, frontlier, now they have said it publicly and now .
the Spanish government knows thet situation. So on that side
of the coin we have had this enormous plug, Mr Speaker, and

I think we must be very reassured and heariened by it but,
unfortunately, because.the Falklsnd Islands dispute has brought
ebout a vrofound split in the political specirum of Britain,

we do have 4 section of the lLabour Party today and we have

got to face these facts, led by Mr Wedgwood Benn and I do not
like the way they are doing things, Mr Speaker, I think there
is a 'need for us to start talking to them because I do not
like ir Wedgwood Benn saying and still says despite the number
of lives thet have been lost and so forth, saying: “"Hand the
Falklands over to the United Natlons and let them sord it out,"
knowlng as he does,; he must do he is a clever men, he is backed
up by research departments knowing as he does that the views

in the Generzl Assembly of the Unlted Nations is that the
Falxland Islends should be handed to Argenting. That, I
think, is serious because he had done that deliberately and if
he has dore that in the case of the PFalkland Islands it dossn't
take much imzgination to believe that he has the same policy,
with regard ta Gibraltar and with Hong Xong and with any

other. Gependent territory of the United Xingdom and that I
think is serious and I think this is something that we should
try. and put right and I think Mr Benn and his militants should
be approached by their equivalent in Gibraltar and by the more

enlightened menmbérs of the House as well. This i1s the importance,

¥r Speaker, of the all~Party approach. Mr Benn should not just
have access from Mr Bossano or somebody else in the House, I
think there should be access to both sides, Conservative, Labour,

. Extreme Left, from all Partles, I think.they should see from

Gibrazltar the all-Party approach., It worked in the Natlonality
Bill and we must enswe that it continues to wark and.I think
all merbers of the House should make an effort to have a meeting
wvith Wedgwood Benn, we should all try and do this and try and
get a commitment from him because British politics are very
volatile at the moment, we do not know what could heppen,

we @o not know whether between now and the general elections
unesployzent gofngupand up ané up a Labour government could

be returned to power dominated precisely by Mr Benn, It

doesn't look like it st the moment but we ‘don't know and if

that hsppened, ¥r Speaker, I thirk Gibraltar would be seriously
at risi and therefore I think we have to now do something about
that. end I think we should invite Mr Benn, if necessary; Lo
Givbralter. We must lébk at every single section of Parliament
because the support and the guarantee and the securiiy of
Gibraltar cepends vitally on supportefrom Parlisment and, through
Parliament, the British people. 0Obviously, Mr Speaker, one
cannot be too pessimistic about that because the British people
clearly supported the British Government in the way they stood
on the Falkland Islands and it seems to me trat. the British
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and Learned the Leader of the Opposition, the cnly thing

people would support ithem on Gidbraltar snd it seenws Lo we that
it would be o very unwise government thet didn't support the
people of Gibraliar but we taxe no risks. MN» Spesker, I huve
no hesitation in supporting the wotion, I have no hesitetion
in pubiicly expressing the eppreclation of my Pariy to ier
Majesty's Government for upholéing the rights to the people

of Gibraltar. They have done if for & long time but now they
have dome 1t once more in a very specific and plain way. That
must give us a lot of sstisfaction and reassurance axd I hope
and I am sure that they will support snd esustain the peopie

of Gibraltar so long as the restrictions mdce this nacesssry
and, of course, even without ihs restrictions they will stand
by us in our political objectives. They have done this For
masy years and I have confidence they will do so in the Iuture,
Mr Speaker; we support the motion completely.

HON J BOSSANO:

Mr Speaker, seeing that the motion is co-spohsored by the

Honourable and Learned the Chief Minister and the Eonouradlé
t

that is reslly in doubt is whether I suppori the motion or not

because I think it -is axiomatic that the other 1L elected members

of the House do and in fact I cannot support the motion as it

stands and I will be moving an amendment o the motion. I kg

that she amendment will not be one that the other two parties

cannot accept. But before I go to explaining the arendment

which really affects only one point which dogsn't change tne

substsnce of what the motlon is about bu® which.is a Fundamental

point of policy as far as my party is concerned, I #ould like

t0 deal with the ressoning behind the brinfting of the motion

by the Chief Minister and the Ieader of the Opposition snd with

the réasoning about the Lisbon Agreement. Obviously, Mr Speaker,’

one has only got to o bacx to the November 1977 motion when

the Chief ¥inisiter announced the possibility of a meeting with

the Spanish Foreign Ninister as this initistive put %o them the

views of the Gibraltarians Girectly as regards sovereigniy,

one has only got to go back to that motion and to ali the

motions that I have brought in ithis House since, to be in no

doubt that some of the things that hsve been =m:id by the Chlel

¥inister and the Leader of the Opposition undcoubtedly Iind

an echd in the sentiments &hat I have expressed on s0 Lany

cecasions when I have been told that ithe feclings that I expressed

were shared, the longuage that I used wgs not shared, -that

there was a guestion ol diplomacy, there was a guestiion

of rocking the boat, there was & guesiicn of being the Nemesis

J

e

‘of this Houge of Aseembly with my constant hsrping on our

future not being discussed, the decolonisation of Gibraliar
not being a matter for Britain snd Spain, soverignty, 101 ways
of trying to rephrase the same thing to make sure there were
no lodpholes. 1t seems to me notwithsianding the iact hat

I have always been wiiling to grant the Chiel Mindster and

the Leader of the Opposition their greater experience in
dealing with the problem since they were the onés who wens

off to the United Nations in 1963, I seem to have been less
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surprised by the Spanish reaction than they were. The spinit
that they have perceived since Lisbon I haven't perceived
¥r Speekxer, I have seen a consistent ‘‘Spanish line in ths
latest announcerent which can go back to what they heard in
the United MNations by Senor Pinies the ‘same theme belng
repeated for 15 years., 1 see no change and therefore
I am not surprised that the Spaniards should not be will¢ng
to proceed with the implementation of the Lisbon agreement
and would heve been worrled if they had been willing to proceed
because I find it inconceivable that thsy can proceed other
than on a vasis that negotiatlons means what most people take
it to mean and I cannot see how anybody can agree o negotiate
something that is not negotiable. I can understand the Spaniards
feeling on this situation that they have been led up the gapdnn
vath by Britain. I don't Xnow whether the British Government
or British 0fficials cor anybedy else has intimated at any.
point in time that the situation on Gibralitar was more flexidle
then could ve indicated publiciy but I can tell the House one
thing, before they are over confident about what may or may’
not have been saild in respect of Gibralthr, I suggest to
the House that they wait for the results of the Falklands
enquiry to find out what sori of indlcations were teing given
to Argentina before the invasion took place which may become
public once the inquiry is carried out. Recause the .
Falklanders themselves as anyboedy in Gibryaltar who watched that
programme §aw, were inno doubt at zll that in spite of the fact .
that their wishes was supposed %o be respected they were being
p“odccd down a rToad they didn't want to go, Mr Speaker. The
Lisbon agreement, we have been told by the Leader of the Opposition,
was something we accepied reluctantly, it is not a situation
which we particularly like but he thinks that as a responsible
elected leader he has to go slong with 1t. Well, I respect
his view and I would =ssk him to respect my view that I as .a
responsible elected leader have to oppose it. Ve differ and
I accept that he is acting responsivly by hls criteria and
I ax acting responsibly by my criteria. I have found myself
- accused of acting lrresponsivly more than once beczuse I am
in dissgreement with what.other people think, Mr Speaker, and
I czn ,assure the Honourable lember that on the dockyard closure
I see ny responsivility as preventing it and opposing it and
fighting it and he may think that as a respousible electisd leader -
he doesn’t like it but he had to go o ong with it becsuse how
can he fight the, British Governmment? If the British Governmant
says it had to e dons, it has to be done, he will try to
rsuade 1lit, talk to it, coavince it, but.at the '‘end of the.
day he camnot oppose it., Well, 0X, I zaccept that point of view
but it isn't a point of view that I ghars. Nor can-I share,
¥r Speaxer, what he said that if we are under British Sovereignty
foreign policy must be a matter for the UX Government and
therefore it is us to the UX Government to decide who they
discuss our sovereigaty with.

HON P J ISOLA:

No, that is not what I said, The Honouxable Mexber well knows
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that. What I have szid is that the Eriilsh Governuent

conduct our. AO“e*gn policy ss it is thedir forcisn policy and

what they give us is the guaraniee that ihere will te no

change in th. status of Gibraliar without our ccnsent, that .

is the guarantee. Subject to that guarantec I go uLOng v‘tn ,

the British Government conducting our forelgn effairs
obviously, otherwise it would be sn independent goverament.

HON J BOSSANO:

No, ¥r Speaker, It is mot a guestion of cn indepesndent governmen
I have sald conducting our foreign affairs incliud ng dis cass;ng
soverelgnty and the Honaurﬁble liember khas sald, nc.
then he has got to tell the British Government that
on sovereignty sre not Foreign affalrs and he has go
the British Government thet just lihe they would not
the sovereignty of the Channel Islands with Fraice o
Isle of Man with Ireland, t{they shouid not discuss th
sovereignty of Gibraltar wiph Spain, discuss it or negot g
it, notwithstanding the fact that we have got this right to
veuo because the right to veto has been asserted in very

clear cut terms by the present British Prime Hidister. But

it was put in gquestion in egually clesr-cut teris by the Foreign

Affairs Committee Report;, Mr Speaxer, snd we have to recognise
+hat whilst ¥rs ;hatuhcr may have tsken ot this parsiculsr ’
point in time and prooably for as long as she is there, a vary
.clear cut positipn on the righus of the Gioraliariens and. ihe
rights. of the Falklanders and the righuq of any.other small
territory and eguating thst wiih the princinle stand of whatl
democracy and De¢f—deteranu»ion is a1}l about, st everyvody
else has and it isn't just ¥r Benn., No, Kr Spszker, MNr Healy
- was asked quite categori callJ cn *=lnv131 n oand it was put rere

on GBC, was the position of the Labour Pariy that 12 & Briiish
Colony sald they wanted to siey a British Colony they would de -
t0ld no and he said, yes, that is the posliion. Now ndu l
serious and I agrees entlrely Niuh ay Honourable Fr
M

we cannot let those uningc go ignored, we Cuuﬂu» Just simdly
say: "Well, it doesn't matter thcj are now in Cpposition,”
because in ;ac+ there is as well as this very strong and clear-—
cu* element coming through now Irom the Prime ¥inister's

ice, more clesncui than anythlng we have ever sad on Gibrealtar,
ana T have no nesitation in praising ¥ro “.gucno* Tor the
stand ohe has teoiten on this issue even though I do not like any
o her other policies and I have no hesitstion in condemnin

¥r Benn on this particuiar issue even though I dﬂf sgree with
him on other things. “ut it is wider than just the exireme
b

left of the. Labour Par I can tell the House that it Is

something that cGruqinLy concerns me very nmuch snd that to the

extent that I am able to influcnce the sifvation I- have clrsady -
. move@ on this matier. I have already ralsed the mavier wiikhin

the Labour Party and within the Trsde Union lovemert in th

United Kingdom. There is & resoluticn which is still Labour

Party policy earried in the Labour Party Con;erurce in Brighton

in 1969 moved by the delegaie for Cheshire const ency Labour
28,



. Party and seconded by Roy Hughes MP as sponsoi-ed GWU KNP, ' policy stand on

Tforeign arfal on dccoloninliszuitlon Irom the
That resoluticn states guite categorically that the right of . stand of the E‘oreiin Bz‘z‘ic; ;zr;csi; ozem::g'?]::d;i“t;*"t.":;.a -
self-determination of the people cf Gloraltar are sacrosanct - one can unéerst nG how omerrine tion. o metion oot itsoif
end thet the British Government shouid b 51 P X an uGL,Lu_‘&A.u nCn.v a{z CRETZINngG NeTion, 4 Nallon wiat 138eil
xre:teri.al aé well as" oliti“mlL _‘3. t...o. etﬁrgea o] g:xe any . . has come out of colonialism can qs?: itsell: "Well, how can the
I:equir'e o snorain de : fl?:urgsz s ancg ta.. Gibraliar may ' leaders of a.co.lonisl people be in sgreement with the oflicisals
&1y ndependen of Spain, That . . .- : of a colonising power. How can that happen? What do we heve
:gesolution still is there and has not been changed snd I have here, a South African situation where the South African regine
eg:ﬁrglﬁifytin t:ge@zgézgdggO%iztw%}il:}iﬁs.’nithetgi'gogﬁPart% tg . picks the Prime Ninister? Is that the situation we have neref
- b &, . . N
volicy and t.hamy~£ 17 somebody wants to chansgesLabour D:‘;l‘f arty And that analys}s, _ingorz:ect though 1t ray bz in Givraltar,
i)clicy trey have :o go o » comference and then the‘ ﬂZ % . 'b'ecause nobody is ovlized to vote for anybody in Gibraltar
To B PUblic Gebate om the issue. T think that it igeas il‘ e i . they can vote or not voie or vete for whoever they want.
= pe A s ° U = ~ < ” cap ARt eea - ~
Honouraole Yember has said, a matter which must neern all . . . Neverth?}ess,_‘one}ms~ got to be able to see vnings :‘;{*o..x the
of us. The only thing I can tell..the House is that clearly : . prespeciive of outsiders if one is going o be able tor
I recognise that other members of“the House have got greater . ' - counteract them, Mr Speaker. I would remind the House of the
4 3 1 . T i 3% s
" personal contact in other areas, of Eritish politics and I have ) ".‘gt%m thguGibbr]o-E&h: o {“33"1}??0’ that Ui-n‘%lta? 5 I}iture
ther inside the Trade Union Movement and inside the Labour . T . . status and Glbraltar's decolonialisation should not be =
Party and I cart;inly have uéed ‘::‘*ex" alre;iV and will cortin'ue ) L ;ﬁtgei to netdigc\jssed with Spain unage the Llem:' Agreement,
€ $ hem r Y . : iat is my stand Soday and. therefore I suppert Tully the motion
to us t H oc] <+ - . o N ! A N a . X
9y dzge;Sf:etgh2§id;§nt§igu;£°agéSQQBOQi;gi ﬁggpig x g;gggétar that talks about the determination of ithe people to resist the
. =l < g . . . m i S ek Goverament . S wed e BN
over to Spain against their wishes is fundamental policy, to : ﬁ%"'tﬁﬁtpzﬁ"gf"gé&ki‘iyb%’ﬁ?*gg‘siﬂ;’{‘;‘;‘eﬁg gii;:i‘iizaf"{fiﬁi vary
.w.. ;D . : L J A = i ITalvll O AUv .
sgloglide‘e’g%yl‘ig‘;‘lfnli zl’u‘ggigts";gsggtbgril%gs;hggaggagngglﬁiCY K constitution under the terms of the Lisbon sgreervent., That
¥ovement . It isn't something we can ignore and what we cannot : . is part of the policy beling __adopted by Spain and that is the
ignore either, Mr Speaker, ard perhaps the clliniate fog ot policy that*the people of Gibraltar will not have. I welcome
continuing to iznore it may be more propitious now than it ‘ that we reiterate once sgain, as we have done on a number of
has becn io theb ‘nst e e oueet n‘ D (;i‘ Toomie oo . occasions, that sovereigniy is not a matier for negoviaiion
statls . . ".'v'hetherp{-/a'i*ke it og not*gba;; isozrz‘?xe iLII’_,S *th}-z’[c"e _ with Spain. I can un.d.erstand that the _Spaniards woulé than
we have to face and tl:at is that a Bz:itisb Colon *128 ?_ " : turn round and say: "yell, how do you then propose to negotiate
word in the \;orld nd that Giboeliam w11 .n b y-ll a g ;’ ¥ : on all the-differences between us if you tell me that one of the
the rest of the world to be 't}*ed'so?.e z'-e;ain.’?n D]eBI'?.tio‘;lleC 13’ . . differences is not a matter for negotiation?' So I think,
for evormore I think Mre Tha‘tcher slr;ady hgs recoZnisgdony ] . Mr Speaker, that from & Sppnish perspective one can see how 1t
) ‘ . : ' . + o 3 - . PRI T £ ot -
the negative aspects of the coloniel relationship in the case . ) iﬁ that th?_y sre unwilling to implement” the Lisbon Az;g::eement
of.the FPalklands, in fact, by sending back the Governor as ’ ’ which Ehe nonourc'xble und‘_Learn$a ,Leacle{az- of the Opposition says
. N - 4 dal 5 -+ -~ Uk < — - 4 d - < de
an administrator and the Ar"eﬁtiniars themselves, I think ur}at if they don't want to D e Tk it Tusy. oe vrat it +
have Alveady indicated an a%*;ﬂpt to‘ fir\d S oy ’out of :lf.hé : ) ) must nct be so good for .them, It isn't that; the ancwer is to
re - = L : D : be found in the concept of perlidirus Albicn Whzt the
1ock + Yo + 5 d oy N - u. -
iza?rgzgiggoga%%‘n%h:hZzl‘;ﬁzlt‘;géitgu]ifx Qﬁgeﬁaiﬁzrﬁzeaﬁ she Spaniards say to themselves is: "These people have kept me talking
==lng e 3 11 . v S 1 - - ¥ ~ . - -
therefore I think they have indicated that an escape door for : T izrwig i";‘,‘zzé:b;}:{’é‘;irﬁgﬁ;"geﬁef'1Zaltgi2§0;°‘?§t;hne§:i‘filf“i‘ ne
them would be to say: "well, we are prepared to stop claiming ' her 15 years 8. Vlau LS O Swop waen fesp-ng ne
the Falklands once it sto’os,bein'- a Colony, but we will not : another 15 yearukafterv I have openec the Irontier und once I
L 1 -~ . . 8 1% osvect of s 3 ~as
tolerate the old re-impositiog of ‘the British Empire." That have opened 1% there is no prospect of closing it. I may
ros been a Steiement made. which T myseif }lmv?:'*'e‘aﬂrd ’33" the . suspend the restrictlions in prsctical political terms, how coan
DAl ity Aala s b ’ - * : . they be re-imposed.'They cannot be re-impesed. So what the
newly a Pr dent when re-as i th gentinian : = 5 23 P s anrPnt b . +
o mea he taids viawill not bolesace that - o Spaniards are saying is that if you comnot be trusted 1o
Britien should re-impose her colonisl regime on the Falklands," . deliver the goods :J.-ns*:. guarantess can you ‘give me uwncefTiclially
’a‘nd le‘:t it ther; It do‘eé‘not rre;;rr "r\at"f:hey have shif%ed- ’ : or whatever you like that when you afe valxing about ncgotiectiions
- - i 1 1 WwilE H . - - & - ey R - - -y e - .
their position that sometimes when one Goesn't want to say ) : © . You are ser:"nous about negotistions il it seems 3o me Inst you
: tni ih 1 1‘ 11 15 1 ra N = b : are committing yourselves to negotiating with me on something
gg’f; ‘ifég ;fenoorslibi:a;gws,-er rl’;n'zi‘ql I*lh?n‘{e'f:‘h °B;*ii? ;.a - that you are committing yourself with the Gibraltsrisns is
Go;eg;".e;t *tgeif ras re ogised e..he éi;rﬁ.c~ E;y- it iia in not negotiable. Of course there is a conflict beiween those
PH B 213 P [od ry [ . o) - . s - P oAmtivem R 3 JEY 13 wmgeen ot Al
persvading other member nations in the United Nations of the ‘t‘éo cgm...i:;...en: sta“q‘ ox sour ?ff“f&sfamaff:" aom u wIuS. "h::
D iimoos of pop vmesence in the Felkland Tslanis when it is they dre going to get anyihing out Irom ine Lisbon Agreement .
gegn uas ajcoio:‘i‘ 1‘»';1;1;&*10!1 on ‘as‘;suedcg colo:‘i 1 i‘;.u iion v Thst i§ why they gon‘t vent %o implement it not beczuse there
There the beopl a in ; o Deins manipalated b? tksx Ba"" n - . . is nothing in it Yor them because they are not convinced that
h e people are a eing manipulate b e Britisi : they are going to get 1t once they deliver their side oI it,

Government because the people are not seen as taking a differedt
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I = as opposed to the Lisborn Agreement today as Iwas the
day 1t was announced, Mr 3peaker, andé I sincerely hone that
it is-now truly dead and buried. Vhat dces tnat mean about
the prospects of the restrictions being 1ifted? I cannot go
“along with the view of the Chief HWinister that there is no
prospect now of the frontler opening for the foreseeable
future if the Spanish attitude rendins -the S8Me because then
what he is saying i1s either that Mrs Thatcher doesn't mean
what she says or that there is no prospect of Spain Joining
the EEC for the foreseeable future if thelr attitude on
Gibraltar remadns the same. Because if Mrs Thatcher has said :
trat Spain will not go into the EEC wiubout opening the :
frontier and if Spain is due to go into the EEC in 1984 or :
%&%5 or 1986, well, that is still within the foreseeabls S
ure . : ;

HON CHIZF MINISTER:

The guestion of the lift ng of the restrictions has been on she
mat and it has been in teras of June 1580, April 1982,.June 1982.
Certainly I did not have in minéd the question of the EEC, I said -t
in the foreseeable future outside the conditions of the EEC if .
Spain wants to and is admitted. Perhaps we may not be able to

use that card because somebody else will oppose Spain going into :
the EEC but that is another matter. . -

HON J EOSSANO:

Mr 3Spcaker, I would say that from a Gibraltar point of wview what :
has happened 18 & good thing. I think 1t is preferable that we :
should be looking at the development of our economy with a H
¢lossé. rrontier wdth the CE“Ealntj that it ill not open before ;
they go into the EEC and with the time to prepare ourselves !
Tor the izpact o 'ite ‘opening coincldental with the EEC and
having obtained the nscessary protection agalnst ths cifect Ct
of their-membership in the EEC snd our membership in the EEC. . ’
From our point of view I think that is the best possible
situation in which to £ind ourselves. The alternative
situation where they open ITlrst and jcin the EEC afterwards would
te one that would be extremely dangerous for.us because there
would already be a re-orientation of the economy of Gibraltar
beczuse of an’ open *rontier, whether we 1like it or no», gconomle
forces take thelr own road and gompetition would take its own
road and new trade relationshins would develop end then we would
find that those trode relationships would have to suffer the
1Tpacta of Spanish EEC entry and we would be in a less protected
position with which to re-negotiate spcelal concessions for
Giboraltar in the advent of Sbanish entry. If we have on the .
other hand a closed frontier and we are developing our economny
on the assumption that the frontier is going to e closed for
the next iwo years, we have got ceritainty of that situation for
two years mnd we have bot two years in which to plan for the
ouicoxe of an opening and an opening with the ternms of that

31-

. we are saying in this motion. Indeed, as Tar as I
‘and as far as my Party is concerned, the responsibii

cpening determined belforehnnd toth gs it al
and as 1t alfects us becuuse ol joint ment
Common Marxet, I &o not sce this as a disasjex
I would be totally hypocriti al, #r Spcuker, if huving
described the potentlal ecconomic effect of zan
catastrophic for Gibraltar I thenvent on to saJ thet unv

non opening was also catastrophic because then I would be

sgying that it is a catastrophy wnichever way it gees, I em

not saying that. I am totally convinced that irhe proolems
created by the possible closure of the dockyard woulé have

been seriously aggravated by the prablems created by an open
Trontier and therefore if the Trontier is net ovened th
problems by definition sre going to e less serious snd I

cannot go slong with a view that Gibraliasr has sullered a msjor
economic set-back because the rbgt“LCuionS have not been lif-ed.
What has happened, of course, is that the uncerteinty crected
again snd again hes taken =z heavy price of the ecchomy of

Gibraliar both in public and the private sector because pecple
put off taking a Gecision beccause they said: "Well, suppose I
invest and it does not materialise or suppose I den't invest

and somebody else does and it does materizlise ithen I am left
out of the picture.¥ That ol tustion is the worst of sil possibile
worlds and conseguently it is better that we rnow know that the
situation is that we cannot anticipate the restrictions being
lifted prior to Spanish entry intc the EEU and pian gecordingly
although that does not mean that we consider thet Spain is »ight
in having imposed the restrictions in zhe zqut pigee. VWhnt it
does mean 1s that by not 1lifting them they are no longer puiiing
up under economic duress that they were wheon they Imposed it
because we have sdjusted +to that econonic duress snd we would
have had to adjust to the new enviroment and it is ine hali-

hearted attempts that have made that adjustient because people
were notsure whether it was going to hapﬁen or not that have been
cereating the level of uncertainty that the economy of Gidvraltar
has been suilering from for the last 18 months. ¥r Spesrer,
perhaps I can now come to the point regarding the rezssn wh'

ny varty cannot support the motion as iu stands snd the amendrment
that I propose to move. It refers to paragraph & sné to
penultimate line of paragraph L. T vish to move thot ih
be ameinded by deleting the words "the restrictions make!
penultimate line and by the inserticn of the ’"a“-q "is" ai't
the word “this" in the firal line thereof., So that the mo
w uld read:"and its confidence inder Wajlesty's Sovernmant'
comnitment to support and sustain the people ol Gioral tar
as lonz as this 1s necessary.' I don't kncw whether the
Government has committed itsell vo support the people o
for as long as it 1s necessary nui I cannot accezt, Kr
that the commitment of the British Government to suppo
people of Gibraltar ends with the restriciions whether
continues after the resirictions have gone or not which is wha
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people of Gibraltar for sustaining and supporting ,
defending their 'standard of living, for defendiag their sociel
services, rests with the British Government because how else cn
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we say we sre British, Mr Speaker, If we are es Spitish as ' i Eéi_amfnq?epf i’ he proposer it. It 1o soneining whion I
anyoody in the United Kingdom, if Britain is responsible Tor :,'L{h“ntic“?tf(“: 1 am oniy wrying to inlerrupl hinm on thdg
our f?reign af:{‘air-s,{;the.n the power that goes with being the : gfatheaigri:* E;’_‘aém‘;g;r‘:.‘;ﬁt?:ed...z..,:onvéisgrz..cc :‘fézn“‘"’ & pollcy
d e d o e . ~ L 3 igsh nhent an nils You ennot alter the
ad...i;.:itgrinz, alj:.:.ho'r:::‘, Pg a Colon:'y: ?-S-i.?f, as my Par"ir -i§-,-,. 1 . pslicies of the British Government 'o‘y‘.:: rc;olu;“o'* 'a*‘du““ez-efore
concerned, carries with it a responsibility, a responsivilisy o D ron Tars the e O e e e fdon und th
b bt = huli : ; o A : te that away a : Hajesty's Government's
;i“b:ﬁasi‘g :Q:Chagg"}fhg"};igsp‘igz‘eit'?ntfi: ;g?g%::iﬁaggﬁezi .o commitment to support and sustair; the peopleaof Gibrzltar for as
Roy éatt;rsléyythe cc;ncept of a p:grmanen’; economic: li;ﬂ( A ' i long as it is necessary”, there is no such commitment. There
) e L * 5 3 he ttutdc uis 5
permenent economic link isn't something that disappeais when : g.?‘gi/Lgfnax;su;xc;eslo.yiz;_glco?mltr;}c]antffn“tnc‘:FCor;sfl:hut?\:’n T‘h?‘f ft\.imatcly
the restrictions go, a permanent economic link is something that =~ . comni tment oi‘s‘sug*sxogteargpsus%a*zl:n?-;sédcft 3i°f§5"£~9:-”c:i'§ws
LE i s o in carn ut of ¢ striciions.

is there when the people need it and therefore I say that there o . . . Ralie

has to be a commitment and if there isn't a commitrment then we ' That was the reacilon in the impotence of the Iritish CGovernmen
wiil hsve ‘to .amend to take the commitment out and say that we ' . to retaliate, that was the way ihey helped the people’ of Gibroltar
have confidence that the British Government will support and ' in the light of the restrictions. For that resson alonc whether -
sustain the people of Gibraltar for as long as this is necessary, one thinks that they ought to support and sustain us after ihe

if thepe is no such commitment. AS far as T am concerned the opening of“_ the frc_muiev, is another matter. We could add words
conmitment is implicit in the nature of our relationship with perhaps of what CGibraltar expecis but to alter it iike that is
‘the United Kingdom. As Tar as I am concerned if Gibraltar, to unilaterslly altcfr a comnitm'en_t '.:.'hlc:'. was z;zken oy the Bzvi}ish
for example, had had the restrictions lifted bad had the dockyard o Government cn certain terms. That is why in these terss, really,
closed, had had no viable alternative, had had mass unemploymeni it is wnacceptsbie. I will not say sny more on thai. We might
had hzd ihe worst scenaric painted in the PEIDA study, if that well argue oul scme additional words on this matter tut I Co

. nuten e tes tl e

hacé been there there had been-no restrictions can we say that . ' not think that 4t woulad r‘ef;ect_the Briiish Govermnrent's

there would have been no commitment on the Brftish Government's . commitment to support and sustain ihe people of Gibralter Tox -
part to support ernd sustain the economy of Gibraltar and its : as long as }his 1s necessary ,bec'ause they have never ccmyiittad
people? We cannot say thates Why did the White Paper of July. . X themselves to t);lat. It may be that we expzct them to, that is
say that the British Government recognises that slternative means i a -different matier, but thelr commitment now 1s as long as the
of susieining the economy of Gibraltar would be found because . regirictions continue and I think 1t is fair to say that they
the dockyard was possibly under threat of ‘closure, because of ! enticipated that 1t would take a long time becsusc all the -
themstrictions? Does it say in the White Paper because of the S distortions -of the economy would have to be righled before we
restrictions? No, it does not say that, 1t is a Defence White . ! ' went back to what I consider other things being egual, tie :
Paper. I believe that the nature of our relatlionship is what : . ideal situation prior to the restirictions when Gloraltar did
determines that commitment. I believe that if the British ) : get some alight help here and there but dic not kave to depend
Government considers that i1t has the right to say to ths . ; on the support and sustain policy becausc it mancged its alfairs
Government of Gibralisr that aid funds can only be used in . I in such a way that we dldn'i have to go to London asking for
certein ways, that the level of borrowing cannot exceed a ) ) : .- money. That is how it wad up o 1569 and therefors these words
certain ceiling, then it follows logically from that that they really alter th‘el_'comﬁ’-itment OLJFQHBI' tish Governzent and

have got to have some sort € responsibility fLfor providing : : they will say: _we never said thai", and that is true. IT you
s sofety. net for what they will noi allow the Gibraltar . ' want to say “and hopes that this support and sustsin \vill_gontlnue
Government, the freedem to do itself, It follows from that ; . once the frontier is open that is another matier, we can discuss

; that, but we cannot unilaterally alter the commitment ol the
other member to interrupt me to see whether I should amend the : - British Government by resolving something dirferent ourselves
thing further myself because once I sit down I cannot move any : . because it would be getting into their commiigent end they will
other amendment or eise I would suggest that if the amendment o eay: "We never commitied ourselves o that'. Ve cannct alter
that I have propesed is not acceptable because the only thingthat I P nilaterally a statement of policy which the Eritish Governrment
can see being used in argument against it, I carnot see how . will Say: Yes, we have comxni“uau~ourselvef BO_fuzzp?rt an o
sny pember of this House can disagree with tre phylosophy of : sps’caJ_n you for as long as_:_the*reatri'ctionu nsde u..:‘x_..S recessary.
that amendment but I can see that it might be argued that the : . That is what they lave said, Bub if we say something else they
motion would then say we have confidence in a commitment that : will say no and then this resclution V:ill not e a resclution of
has not been given. I am saying that for me that commitment : this Nouse but a ‘resolution of what the British Goverament should
4s implicit in our relationshiv but it may be that instead of . : do and that is a different matter. I knew there would be difficulties
e b : about thaet and T also thought thet perhaps we might come tTo scme

< :
commitment we should say something else. sort or formula but I ecn afraid that it wouwld have to be by adding
. ] ) words ratvher than by altering thembecause the commitmant is i
HON CHIEF MINISTER: ’ ’ . : . there as is given by the Briilsh Governzent. et it be also guite -
: clear that thers can also be a mistaken interpretation. Ve sre = .

logically. Mr Speaker, I can either give way and allow some

If the Honourable Member will give way. I may wish to speak on

. . ’ " . 3.)4. )
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having it now,we were given s &hm-tranche and we 'have been

told we can only use it for this or the other but between Lriends
we can argue the way Iin which the commitment i1s.  The other thing
which the Honourable Member has not mentioned today but has
rmentioned in other context which I entirely agree is desirable
but it is not the reality, the British Government commitment to
maintain or rather that the support and sustain policy that were
not even related to ths restrictions should be such that would
keep the standard of living of the people of Gibraltar ass it is
today, that is something the Honourable Member says from time to
time. I would subscribe to that but that is not what the British
Government is telling us and that is why we cannot say that we
hope that they will continue committing themselves to something
they haven't committed themselves. Perhaps the Hon Nember can
think sbout that before putting the amendment. Perhaps we

might go on with other business and see whether over lunch time
we can find words that will make it unanimous. I am quite prepared
_to give way to the leader orf the Oppositlon bui I hope he sses
the matter in the way I have descrived it . . .

HON P J ISOILA:

‘Mr Speaker, when the Honourable Mr Bossano started speaking I
thought we were going to be rresented with an armendment that 'was
going to be very difficult. to accept and I think the amendment
thet he is proposing is a comparactively minor amendment but I
egree with t he Chief Minister that here we are reciting the
comritment that the Briiish Government have given to the peopls
of Gibraltar.and it is important to think in the circumstances °
in which'it wss given and that is why I think it is important

to preserve it in the way i1t was given because it was given in
the circumstances of a slege and they said: "We will see that
that siege doss not succeed ¥ and the support and sustain
words used were in that context. Support and sustain you,
Gibraltar, for so long es the restrictions make this necessary.
That was actual commiiment. Personzlly, I don't mind putiing
there”for so long as this is necessary} buit we are then changing
we are then misrepresenting the actual commitment and I think
that 1s a mistake, you shouldn't do that, and also, Mr Speaker,
if we change the commitment or change what the words of the.
commitment were you could get a situation where the British
Government could come to the conclusion that if was no longer
necessary and the restrictions could still be there. It 1is

two ways, if you ars talking of the British Govermment's
commitment and you say "for so long as this 1s necessary" it

is the British Government that has got to decide that. T would
commend to the Honm Lember to approach this by reciting the actmal
comritment . There is no doubt in my mind and I am sure there
is no doubt 1in anyvody's mind and I am sure there is no doubt
in the British Government's mind that quite apart from this
specific commitment given in the fack of a blockade and of an
attack, that quite apart from that, they have as the Colonial
power, I think the Honourable Member has sald it, obligations
to a dependent territory which the British Government, I don't
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think ther have to be told by the United laoticns of t
obligation but in fact the United lztions ciurier, it %
in the charter, they have an obligation of responsihil o
the social, moral and economic well-being of the people, it
is thére and it is a charter that the British Government has
accepted, So that commitment is there enyway. 1 thinx,

Nr Speaker, if this is golng to have value in other places,
including Whitehall, I think we must be cgreful not to sey
something representing the 3ritish Government's commitment which
they hsve not in faet given. If they had in Tact said that, I

am not against the amendment but I feel that the.wording used

is in fact the specific wording uvsed by the British Government
snd I think if we are going to represent what they said then

we must represent it accurately. That is the only comment I B
would make., ’ ’

HON CHIEF MINISTER:

The answer might be perhaps to add a Lifth paragrapk saying what
we hope they should do. - '

HON P J ISOIA:

Yes, we could have a fifth paragreph expressing the confidence
of the House that Her ¥ajesity's Government will discharge her
obligations. to the people of Gibralter in all thoir aspects
including the economic, social 'and political well-being.

MR SPZAKER: T o

I think I have given an opporitunity for the matter to be alred
and it is now up to the Honourable Kr Bossanc to decide what
he wishes to do.

HON J BOSSANO:

Given that I have given way, Mr Spesker, in coning back I want

to say that I don't think the point has been understood. I
realise the guestion of ithe commitment, I have mentioned it alreadly,
vut what I am saying is that as far as that commitnmeni is
concerned we don't accept the interpretation put on it, the
snalysis put on it, for example, by the Chiefl Ninister. Ve do

not accept that 1t is true to say that we have becn hoving e higher’
level aid post the closed Trontier to prior the closed frontier
because the Tigures do not support it beeause 1963, for example,
the budget speech of the Financlal BSecretary at the time which

I happen to have here spoke of a booming tourism and figures that
were higher than anticipated and also of a level of aid from

- Commonwealth Development and VWelfare Funds greeter than what we
s g

have today at what the maney was worth then, The last thing,
I want to do at this point in time, MNr Speaker, 1s to have a.
motlon quarrelling with the British Government but the reality
of it is that in the last i8 months the level of sid has been’
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below what it was in 1972 and the restrictions are still
there, at 1972 in cash terass that Is, never mind accounting
Tfor inflation., I cannot accept, Mr Speaker, that in faect
the standard ‘of 1iving that the people of Gibraltar enjoy

. today is the Tesult of the sustain and support paolicy
unless we are saying thai we have got parity in Gibraltar
because of the support and sustain policy because we: had
support and sustain policy imn 1971 when we had somebody
earning £10 z week and that same person earns £100 a week

- today and there has not been in the intervening 8 years
or 10 years a thousand fold increase in prices. Today we

" have a much higher standard of living because the British
Government accepted paying in the Dockyard which is not part
of support and sustain policy otherwlse they should not

be closing it, and we have tobe clear what we are talking -

about, they accepted paying in the dockyard what they should .

have been paying ‘all along. I have to come back to that;
Kr Speaker, because up to 1972 wages in Gibraltar.in the
dogkyard were L45% of UK wages and up to 1974 they were
55j% of UK wages and by 1976 they got to 85% of UK wages

and in 1978, L years ago, they got to 100% and ‘we are

told now after they have been. in force for four years

at 100% that our prices are 10% higher than UK. Well, if
they are 10% higher than they are in UK now, how much lower
were they when we were getting paid 45% of UK rates. And
then if we are to be totally honest, Mr Speaker, the amount
of money that was being saved in wages in the dockyard was
in excess. of the amount of aid that the British Government
was giving the Gibraltar Government through ODA in 1972,

If they had been paylng what they should have been paying
the Gibraltsr Government would have had .mere money coming
into our economy than they were getting through aid. But

we alfe not here to quarrel with the British Government, we’
are here to say how grateful we are for the stand that they
are taking. I think the House can see that my . analysis of
the aid that we have been getting is not in fact the same

as other people's and that I can actually quantify it and I
can actually. give examples year by year of what that aid has
meant. I cannot mccept, Mr Speaker, that if I am saying
that there 1s a constitutional obligation, a political
obligation on the edministering power of the colony of
Gibraltar to sustain and support that economy at its '
present standard of living by definitlon because if you have
allowed the standard of living to fall you are not aupporting

it, then a commitment to do so because of the restrictions is -~

really as far as I am concerned, a re-affirmation of an
obligation that there is slready, restrictions. or no
restrictions. The British Government may never have accepted
the obligation on the terms that I am putting it but than I
am putting it because I am elected by the pveople of Gibraltar
and part of my Job, as well as having to discuss intemnal
matiers in Gibraltar, is to regresent to the administeriug
power of the Coleny what the people of Gibraltar consider

10 be the administering powers responsibility and therefore
my approach is because that Gibraltar is not independent,
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because Gibraltar is not free &nd the Gibrultar Gevernment
is not free to do as it pleases with thelr larné, with the
assets with the resources, with the trade of Gibraltar, the
responsibility for ensuring that the standard of living of
Gibraltar is at least comparadble with that of the United
Kingdom lies with the United Kingdom Govemment. Ve don't
expect them to keep us in luxury but we can expect them 1o
maintain an equivalent standard of living in Gibrsltiar

as part of their constitutional responsibility or e¢lse

to accept thatthe Gibraltar Government must be given a
completely free hand to do what it likes economically and to
run the economy how it wishes and then the responsibility
for the standard of living is rested fairly and squarely on
the Government inoffice. But how can I come to this House
and say to the Government "Why are you not doing this?" and
they will tell me: "Welk, we are not doing this because the
British Government says we cannot change the Kerchant
Shipping Act," snd then I say "Why are you not doing that?"
and they say: “We arenot doing that because we don't want
to0 borrow -more money" and I say: "Why are you not doing the.
other thing?" and they say: “Because the ODA says that ths
money cannot he used for Housing." Well then at the end of

- the day I must say, "Well, I will talk to 4the person thst

allows or disallows &nd- there is the responsibility and I

am saying because we are so grateful to the British :
Government that we should say that we have every ‘conTidence,
we take away the word "commitment', but we say in our motion
that we, the House of Assembly has confidence that Her
Majesty's Government will support the people of Gibraltar '
even though they haven't said it. .Let us take away the
fact that they lmve sald.it because they haven't ssid it.
But since we are all so sure that we have got this 100%
backing from the British Government there 1s nothing to
stop us saying that we are confldent that they willsupport

*the people of Gibraltar whenever it is necessary, restrictions

or no restrictlions. That deesn't undo the commitment to do
it when the restrictions are there, it Just says shat we are
confident that if the restirictilons go end the need continues
the British CGovernment will not pull out of iis responsibilities
simply because 1t has not given a commitment or simply
because the restrictions sre not there. I cannot see that
that in sny way imposes an obligation on the British
Government that they have not been prepared-to accept
publicly, it is an obligation that I feel it to be there any .
way but all that it says,Mr Spesker, is that we in our trust
of the spirited defence of the people of Gibraltar given by
the British Government carry that trust to its logical
conclusion. And it i1s no good saying that the people of
Gibraltar will never be handed over to Spain againt their
wishes and let the people of Gibraltar fall below the 5
‘standard of living in Spain, obviously, it is no good .
‘saying that. I think 1t is logical to think that the .
British Government will be prepared and I think that had
alresdy been hinted by the Chief Minister when he says we
are back to 1969 and we are back to the situation with the
British Government supporting Gibraltar back to 1969.. What
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What I am saying is that if, for example, the restrictions
had been renoved end the effect would be a total disaster
for the econemy of Gibraltar would we not have been back to
1969 without restrictions and would we not have expected -
then znd be confidént then that the British Government

would have come forward with the necessary aid? Well, then’

why cannot we say it 1f we were confident that.that would
have happenéd. .

0N CHIEF MINISTER:

Before the  Hon ¥ember proposes an amendment may I suggest
that we postpone this debate,carry on with the rest of the
business and perhaps over linch we could agree on perhaps

a fifth paregraph expressing confidence that the British
Governzment will in any case continue to support and sustain
Gitraltar because paragraph (L) is a statement of the present
commitment, that will extend that commitment whatever happens
or something like that. I think i1t might be desirable irf

we could have a situation where all menmbers are in asgreement
end if a littile consultation-over lunch _can help that I
think we will have gained something much better and then we
can go on with the debate. ) .

HON P J ISOIA:
We can have an émendment by way of an additional paragraph.
¥R SPEAKER:

Fair enough. I think that we have got to an Impasse
which can be easlly solved if members sre given an )
opportunity- to cansult each other and if the Honourable
Mover is agreeable we will-adjJourn this debate until a
subsequent time today. We will now proceed with the next
motian. . .

HON FINANCIAL AXD DEVELOPMENT.SECRETARY:

¥r Speaker, Sir, I have the honour to move the motion
standing in my name in the Order Paper which proposes the
amenément of the Second Schedule of the ‘Licensing and Fees
Ordinance by replacing item 3 of that Schedule with the
item which has been circulated to the Nembers. of the House,
I takxe it Mr Speaker, as 1t is so long,that you do not
wish me to read the whole thing.

¥R SPEAKER:

There is no need to read the text of the motion since it has
been circulated with the Agenda and we are all aware of 1t.

1395

HON FINANGIAL AND DEVELOFNENT SECRETARY

Thank you, sir. Sir, early this year the Foreign and
Commonwealth O0ffice advised the Gitralter Govemment that
Her MNajesty's Government had decided ihat the fecs payable
for naturaslisation and registration undey the British
Natlonality Act should be increased from 1st April, 1582,
‘and that in future fees should be payable when the
application was made rather than ss at present when the
application is approved. The fee for the grant of
naturalisation is to be increased from £150 to £200 end
that for registration under the British Nationality

Act by a like amount. The registration under other
sections of' the Act will be increased from £50 to £70. The
fee Tor the registration of a minor child is to Ye
increased from £25 to £35 but only one fee of £35 will be
charged for one or otherminors of the same family provided
the applications are received at the same time. No date
has been inserted in the Notice before the House. The
Government 1s opposed in principle to restropective changee
in‘legislation and with your permission I propose that

the notice should come into force on lst August 1952.

Sir, I commend the motlon to the House. Nr Specker tbgn put the

guestion in the terms of .the motion moved by the
Honourable the Financlal and Development Secretaty.

HON P J ISOLA: - . |

Sir, this motion relates to naturslisation and reglstration
under the Brliish Rationality Act of 1948 and as this is

,only in fact to be enforced for the rest of the year, really

for a very short .time, we agree and we support the motion but
in supporting the motion I would like to say something

about the new British Nationality Act and about the

paragraph there,.I think it is section 6, which allows the
people of Gibraltar to register as British citizena. We

dld railse the gquestion on this in the BHouse in the last
twelve months, asking fora ssurasnces that the fees Tfor
registration as British Citizens should be kept down to

an absolute minimum and I would like at this sitage Kr Spesker,
to ask the Financial and Development Secretary when he
replies 1f he con give us any information on this and

what steps the Government is taking to ensure that the

people of Gibraltar will not be heavily penalised financially
for seeking registration as British Citizens. I think that

* 1s a very important matter s very important matter for

ibraltar sid for people here and when I asked a question
in the House some time ago I know that I was told that.
negotiations were golng on and so forth; I would like,-:
if possible, ta have some information on this. We do
feel that there should ve the minimum possible Tee becsuse
1t is'not a guestlion of individuals registering as British
¢itlizens under particular sections of the British Act,
people who are entitled by way of residence, spread-all
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over England or in the Commonwealth somewhere, this is the
entitlement of a whole people to register as Briiish citizens
and I think speclal regard should be had to that and to the
rather substantial revenue that will come from mass
registration. I hope that 1s being taken seriously into
acgfunt and that the negotiations on this point are going
well. : . .

KR SPEAKER:

If them are no other contributors to the debate I will eall
on the mover to reply. : ’

HON FINANCIAL AND DSVELOPMEND SECRETARY

Kr Speaker, Sir, I regret that I am not’able to give tha

Honourable and learned the Leader of the Opposition an up-~to- .

daie account of how negotiations stand on the question of
fees under Sectlon 6 of the new British Nationality Act
but I will draw the attention of the Deputy Governor who
is responsible for the negotiations on this to his remarks
and see whether we cannot get some information to the
House at a later meeting. o .

Mr Speaker.then put the quéstion whiéh was resolved in the
affirmative and the motion was accordingly passed. ’ .

BILLS
FIRST AND SECOND READING

THE _PORT ‘AMENDMENT! ORDINANCE 1982 .

HON A J.CANEPA:

Mr Spesker, I beg to move that a Bill for an Ordinance to

amend the Port Ordinance (Chapter 127) be read a first time.

_¥r Spesker then put the question which was resolved in. the
affirmative and the Bill was read a first time.

SECOID READIIG

HON & JCANEPA:

Mr Speaker, I have the honour to move that the Bill be now
read,a second time., .Sir, the House will recall that the
Port Study recommended, inter alia, that measures should be
taken to strengthen the powers of the Captain of the Port
arnd, indeed, of the :Port Department in order to manage

and control the Port more effectively. The Government
accepted these recommendations since it considered that

L.

the effective management of the Port srea 1s an essential
aspect ol Gibrsltar's economic progress znd trading
reputation. The B11l now before the Fouse is in fact
intended accordingly to strengthen the powers of the Port
Department to this end. The first measure being taken is
that of increase in the penalties fdr bresches of the .
Ordinance and of the Port Rules. These at present involve,
generally, a maximum penalty of & £50 fine which in resl
terns means that where there is a conviction the Court will
normally be likely to impose a penzlty in the order of

£15 or £20. This today, Mr Spegker, is not an adeguate
sanction. The bill therefore generally incresses meximum
permissible penalties to s £5C0 fine. The power io impose
imprisonment for offences against rules in appropriate cases
is also increased from 4 to 6 months. Atrcthe same time,
Sir, the Government recognises that the main unusual -purpose
of having criminsl sections under this Ordinance is to ’
secure the efficlent adninlstration of the Port andé while
there may occasionally be more serious breaches of the law
which might warrant going to court and the imposition of
heavier penalties, normally what the Port authorities will ®
be concerned with is to remedy pronmptly and effectively
minor infringements which may be regarded as being quasi
criminal in nature:. In practice the purpose msy often be
defeated or may lose its point if it 1s necessary to take
the time and trouble of going to court. That prozess may
take up to thres months, the cost and the effect on the
court's workload are also reasons why it is better to :
gvold having to resort to this if at all possible. The !
Bill, Sir, thirefore contains provisions in clguse 9 which
are modelled closely on existing provisions in the "“Traffic
Ordinance, for the imposition of summary penalty for a
limited class of offence. These are offences which are
committed in respect of vessels, vehleles, traders, contalners, -
machinery and other article and thing by being parked or
left or by obstructing roads, quays, wharves or other areas
on land in thes Port area. The Captain of the Port 'and Port
officials duly suthorised by him and in practice this would
be his deputy, the Marine Officer, the Dock Controller and
his two assistants and Boarding Officers together with
Police officers will have power to serve notices on persons
committing such offences. A person so served will have the
option of either paying to the Maglstrates' Court,within the
next seven days a fixed penalty of £20 and if he does so

no presecution will be taken against him and no conviction
will be entered against him or becsuse he will not be bound
to accept the Cixed penslty procedure if he does not Wl sh

‘t0 do so, in every such case he would be entitled to s full

gsummary trial end adjudication if he so wished. At present,
S8ir, the Port Ordinance gives powers to remove, to detain
and where appropriate to selland recover expenses in respect
of wrecks and obstructions in the Port waters. Clause 5

of the Blll now before the House seeks to extend these
powers to vessels, vehicles, trailers and the other articles
and thing that are left in the Port area on land in
contravention of offences to which ths fixed penalty:
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procedure that I have already referred to epplies. This is
seen as a desirable corollary to the fixed penalty procedure
end szain is intended to increase the efiective powers of
the Captain of the Port. The power of removal, detention
and sale would be exercisable only under the direction of
the Captain of the Port himsell and it would not be
exercisable unless a 24 hours warning notice has Birst
been given to the owner or to the person in charge of the
thing, if he can .be found, or unless U8 hours have elapsed
in any other case. The power of sale will not be

exercised for 7 days so that the owner or person in charge
wlll first have the opportunity to recover it after payment
of removal expenses., Finally, Mr Speaker, the opportunity
is being taken to make i1t clear under the Ordinance that
mooring berthing fees may be levied in respect of vessels
that moor alongside gnd so use Government Port facilities
in Gibraltar. It is the intention of the Government to
‘take early steps to levy boat owners who so use the
auxilliary Camber for the facility enjoyed by them for

some years now. Sir, I commend the Bill to the House.

MR SPEAKER:

Before I put the question to the House doés dny Honourable
Member wish to speak on the general principles and merits
of the Bill17?" : : o

HON A J HAYNES:z

Mr Speaker, as the Honourasble Member will no‘'doubt be -aware
we welcome this Bill and in fact as the Honourable Member
will remember a question was asked in the House relating

to these Rules and the production of them., We have a
feeling that one of the things that ‘can be done now at the
Port regardless of ODA is an effort to clear it up and we
feel that this will provide the.necessary machinery in order
to effect that. The only minor query I have with regard to
the draft bill is that the powers are all vested in the
Captein of the Port, Since we have had some debate on this,
there are proposals for a different structure for the Port '
and this may result in the intrcduction of a Port Manager or
a statutory Port Authority, I would likxe the Minister to
consider expanding the powers of the Captain of the Port to
inelude the other potential bodies who might be in charge of
the Port at any given time. The other reason for proposing
this 1s that we would like to encourage Government to look
into the restructuring of the Port in conjunction with

the recommendations of the Port Study. As to the assessment
of the fines recomrended in the Port Study I was wondering
whether these in fact are on the low side. .I would have
thought that a hard, sharp blow would be more effective

that what could be considered a minor penalty and since

we can calculate the square foot value of any glven area

of the jetties to be way in excess of £500, perhaps the
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penalty should reflect to some exten:t the vﬁlue ol the la

being occupied by unwanted trailers and vehicles. £ think that,

Nr Speaker, is sll I have 1o say.
MR SPEAKER:

If there are no other contributores I will call oh the mover
to reply.

HON A J CANEPA:

Sir, .f I may deal with the second point made dy the
Honourable Mr Ha&nes, and I welcome the fact that the
Opposition support the Bill. The attitude that we are going
to taike in the Government and here I am very much in the
hands of the Attorney-General, really, but the attitude
that we on the political side tend to taxe is that wherse

a state of affairts has perhaps continued for a number of
years such as 1s the case here where the maximum Tine st
present 1s only £50, we feel in the Government that to move
in the opposite direction in a very draconian manner is not
good government. You have to introduce tougher measures

gradually and reasonably and if they are seen to be inadeguate

after a period of time tien, perhaps, you reassess the
position but to move from a situstion where the meximum fine
is only £50 and in practlce that would be £15 or £20 and
where in fact we have not been able In the past to go to i
Court very often and secure convictions;, to now move to

in one fell swoop, as it were, in an opposite direction and
have an arrangement whereby fines would be higher in fact
than the maximum of £500, we feel that that is not good.
government and I think the fact that we are glving peopl

the opportunity for the fixed penalty which sgain perhaps
£20 1s not very high but again should it prove to dbe
ineffective that could be increased but I think we want to
feel cur way on this one. Althoupgh the powers are vested
with the Captainof the Port I did mention that other
officials authorised by him would also have these powers and
the officlals that will in fact be so duly suthorised do
keep in mind the modest restructuring of the structure orf
the organisation of the Port that we are going to carry out.
I think the Honourable Nemvber will recall "inst thzre were
three alternative recommendations in respect of the new

Port Struqture. One was thet we should set up a ststutory
Port Authority which the Government was not prepared to go
along with and having regard to the experience with GB3C I
would fear to move in that direction. Secondly, that &
Cargo Division within the Port Departrent be set up. It

was considered that the increase in staff required in having

a cargo division would be almost equivalent to setting up =

statutory port authority end, additionally, trere were
recommendations gbout the Port Departmernt having to'purchese

a conslderable plant and equipment and we honestly felt that.

it would not be cost effective. We thought that if we
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tighiened up in other areas which.were the subject of
recomnendation of the consultants, we could achieve the’
objectives without having to -have recourse to these much

more radical measures sb we opted for the third alternative
which was trnat of employing a Port Manager, whom we are
calling a Dock Controller, so there would be a Dock
Controller and two assistants. At the moment the

appointment is delayed becsuse of a dispute with ACTSS

and I would ask the Honourable Mexber sitting to the left

of Mpr Haynes that perhaps the matter should be treated with'
a certain degree of urgency and whether a modus vivendl could
te found with the Government because we can get by up to a
point because as I said the powers would be vested in the
Captaln of the Port, in his Deputy and in the Boarding’ !
Officers but in fact the Dock Controller and his two : o
assistants are required at the Container Berth and also ;
outside warehouses and that is where in fact most stuff
‘tends to be left around giving the Port a generally untidy

and unkept aerea. The Boarding Qfficers in fact they are more

involved with ships which do tend to leave stuff around but

to a lesser extent and that is why we want the Boarding Officers

also to be duly authorised but it is the Dock Controller and .
his assistents that we really see as being the key officials .
in this respect. Additionally, there is the police as well :
but only as a last resort but really neither the Captain of
the Port nor his iio 2 have the time to be going around tle
Port levying'such penalties. Tanis is the way that we.are

approaching the matter and I think it will work; I think Co

that other than in the areas where there is a great deal of !
work going on, I think the situation in the Port has. . :
improved in the last twelve months. I make it my business Cd
to Xeep an eye on this. IHis Excellency the Governor is '
2lso very active in this direction, he is an honorary
inspector of the Public Works Department in this respect, !
and he keeps tabs on the Captain of the Port and I think . L
other than as I say in the Generating Station and in other )
areas where there is work going-on.the whole thing is

+ Improved. The fact that the Port Office has now been
located at Forth ¥ole I think will alsoc be a great help and
once the move is completed in fact whenever the Honourable
Mesber wishes he 1s suthorised by me to get in touch with |
the Captein of the Port &nd he is welcome to vist the new °
Port offices. EKe will see how much hétter they are and what
in fzct s generally good job has been done for what I always
‘pegard as the Cinderells service of the Government. I am
glad to see that they are golng to have decent offices to
work in which we have got at a reasonable price. I hope:
-that all these moves together wildl ensure that over the next
year or so the Honourable Member will be able to agree that
the situatlon does improvee. T :

HON ATTORNEY GENERAL

¥r Speaker, Can I Just say something about ths question of.

k5.

the size of the penalty. I thinx this is an zrca whicn is
not really and truly a criminal erea, it is rezily.core of
a quasi criminal area, the point being to seccure ellicicent
administration rather than to punish major criminal olfTances.
I agree with the Honourable Minister, I think that one
wants to move ‘cautiously when increasing a level of penalty
that had hitherto been at £50, one wants to keep it in
proportion. The other factor here, of course, is that we
are retailning criminal oiffTences for the more sericus cases
but we are moving into the urea of fixed penalties which

I see g being again an administrstive type of sanction

and that 1s belng done by Port Department ot'ficials rether
than being enforced by the Police, I would see the police
&5 not being involved unless it was, as the Finister saldg,
a last resort. There sgain that is the,reason for keeping

. the penalties initially experimental in the sense that i€

is the first time that it 1s being done. That is the
reason‘for keeping the penalties at a ressonsbly low level,
One would hope thsat the tiue force of the secticn would ve
not so much the size of the penalty but the faect thaet it can
be aiministered quickly and, if you like, in a salutary way.
If there were, alot ofcontraventlons one would inspect that

" there may be a greater number of these notices isswued at the

outset and the thing will settle down but generally I would
favour not having too heavy a penalty for contraventions
of this nature. .

HON A J CANEPA:
Mr Speaker, I commend the Bill 'to the House-

s . g
¥r Speaker then put the question which was resolved in the

. affirmetive and the Bill was read a second time.

HON A J CANEPA:

Mr Speaker, I beg to move that the Committee Stage snd Third
Reading of the Bill be taken at a later stege in these
proceedings and if such should be the case, today.

This was agreed toe.

THE TRADE LICENSING (AMENDMERT) ORDINANCE 1982

HON A J CANEPA:

. 8ir, I have the honour to move that a Bill for an Ordinance
* to amend the Trade Licensing Ordinance 1978 (No 35 of 1978)
be read a first tine.

Mr épeaker then put the question which was resolved in the,
affirmative and the Bill was read a first time.

L. : .



Second Reading
HON A J CANEPA:

Sir, I have the honour to move that the Bill should now be
read. & second time. This Billl is intended to give efrfect

ta two amendments. In the first place clause 2 of the Bill
extends the grounds under section 16 of the principal
-0rdinznce for the refusal of an application by empowering
the Trade Licensing Authority to refuse to grant a licence
in respect of any premises if there is an existing licence
in respect of such premises. The amendment has been
recommended by the Trade Licensing Authority itself for
experience has shavn that there is a growing practice for
persons to use their premises to ostensibly accommodate more
_tbanore business entity when this is clearly impossible.
Clause 3 of the Bill amends the Second " Schedule to the
principal Ordinance by adding the iten "sh pping agencles."
For some time now, Sir, local shipping agencies have
expressed concern sbout the possibility of non-resident firms
or individuals servicing vessels coming into Gibraltar and
in this context the Government considers that it is
appropriate for the request of the Gibraltar Shipping g i
Assoclation to be met. I acceded to that request some time :
ago and I informed then that when an opportunity arose.that
we had to bring an amendment to the Trade Licensing Ordinance
in respect of some other matter to the House I would take

the opportunity of moving that amendment. Clause 3 of the
Bill also provides conseguentially, ¥r Speaker, that

shipping agencies which gre already operating in Gibraliar . . ;

when the amendment comes into force should be entitled &b a

licence. They would have, nevertheless, to make application . 1
to the Trade Licensing Authority within a period of three L
months after the anendment has been passed by the House . . ;
but if they can satisfy the authority that in fact they L
had been operating in Givraltar previously I think it would H
be a mere Tormality. Sir, I commend the Bill to the House. .

MR SPEAKER:

Before I put the question to the House does any Honourable
Member wish to speak on the general principles and merits
of the Bill.

HON P J ISOLA:

¥r Speaker, we agzree to this Bill subject to some
observations. There ere really two main amencdment sto the
B1ill as the Honourable mover hass said and I would like to
say something about each amendmert. The question of making
a ground for refusal of granting a licence in respect
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of particuler premises where there 1s already a licence in
respect of those premises I would go along with . subject
to one polnt. I think there is & need for an emanément in
this sort of circumstances.

HON A" J CANEPA:

What are you ssying, that there is or there 1s not a need

. for an amendment?

HON P J ISOLA:

There is a need for some further amendment in the sort of
clrcumstances I am going to Gescribe. Ve accept that if
there Is a licence in respect of one set of premises tnnre
shouldn!t be another one there but, iir Speaker, the
practicalities of it requires that this maybe necessary for

a period of tlme. Tet me éxplain. Anytody who has got a-~
licence to trade it has to be in respect of premises. If

I have premises which I give up to my Landlord because I

have to becauge he is exercising his rights or becesuse he,
has paid me to give it up or I have come to a settlement
with him and I hove got a licence in those premises which

I have not given to him, that licence will stay fixed to
those premises until I can transfer it to other premises

and then I have got to apply. But the landlord or whoever
has come in, the landlord or somebody else, is going to carry
on a different business there snd ‘he appliege for s trade
licence. I don't think he should be prejucdiced in that
respect so there should be some provisien under
which the licensing esutbority can say, “"you may have 'a licence
for these premises even though there is alrezdy an existing

.licence but not operational provided that existing licence.

is mwved away within the term of say 12 months or 6 months
people cannot move qulekly. I think that is important
because in praciical terms thsat happens anéd I think it
would be unfair on somebody who has probobly puid money

to acquire an enply premlses, finding himsel!l not being
able to get a licence because there is still one existing
which hasn't been moved out. I think you are talking of

a period of six or itwelve wonths,an overiap. I don‘t

know whether some condition could be put ithere at the
Committee Stage to remedy that because I sm ofraid tbf* the
Licensing Committee wiil find itselfl with souebody who

has Just acquired premises applying for a licence and the
Licensing Committee will ve told: "Yes, but there 1s alrsady
one in exlstence there." 1 have had this experience

where i1t happened and I saild that we had getuslly taken over
end that the other party would be mov;ﬂﬁ his licence out,

I think that is a practical thing, I think you need az
transition period but we agree with the princiﬁ;e tkat you
shouldn't have two liceuces/people shouldn't te zbls to
just have a licence attachling to premises which u“ey are
not using, they should have everything in cne licence. On
shipping agencles we agree with regulating this business.
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The only query I put 1s, 1s there a need for definition of
what a shipping msgency is because I think we have problems
if we do not rhave a definition of a shipping agency. It
seens to me a very vague expression. It may be that there
is some clear definition of what is or what is not a
shipping agency. That'I leave to the Government to decide
whether there should not be some sort of definition of

what 15 a shipping agency. ©Possibly at a later stage it

can be brought In if it is found to be producing difficulties
but on the first point, Mr Speaker, I think there should be
an amencément otherwise I think practical problems are going
to arise for people who have paid valuable consideration

for the acquisition of premlises and they find that the other

guy has not moved the licence out and they cannot do anything '

about it.
~.HO}.\I CHIEF MINISTER:

I think it 1s a good point but perhaps we could lock at 1t
from the other point of view. If licences are given in
respect of trade in respect of certain.premises and the
tenant and licensee loses the premises as a result of a
situation, should it not be the other.way about, should
not the protection be to the licence holder to hold the
licence without premises for a while untll he finds
something else?

HON P J ISOLA:

That would meet the situation and I would suggest a period
of time. There is another sectilon that says if you don't
use a licence for a year the Licensing Authority can give
notice that they are goilng to cancel it. I am thinking of
a period of 12 months, I thin& that would probably be the
right time. .

HON CHIEF KINISTER:

" Once the premises are not there the 1licence should stand o
in cold storake until they have other premises and the
other premises’ released rather than the other way.

HON ATTORNEY GENERAL:

Just one point ¥r Speaker. I see the practlcal need to
cover the matter which concerns the Honourable Legder of

the Opposition. I would Just mention that the principle
which the Bill caontains is a discretionary cne, in other
words the Trade Lisensing Authority does not have to decline
to issue a licence because there is already a licence in
respect of the premises. It is a ground on whith it may
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YR SPEAKER: . - ‘.

decline but is not obliged to. I thrink the matier nceds

to be looked at by all means tut oZe thing that occurs to

me at once is that it may be possible for the Trade
Licensing Authority itself acdministrstively to achieve the
dovetailing, if you like,that has been referred to rather
than to have to have & specific provision inthe 211l to
cover the point but, certainly, I will look ot it from a
technical point of view before the Committee Stage. The
other polnt which was referred to was the desirability

or otherwise of defining the termshipping ageney". I think
there are two approaches o defining terms in legislation,
The prinecipal Ordihance slready, iT I cen use  the word,
avolids definitions. If one looks$s at the second schedule

it talks of road contracting which is a word which may have
grey aress on the boundaries and in this’ amenément I have
adopted that approacn at keeping it simple. I think

ny own advice to the Governmenti wouléd be to lesve it that
way Ffor the time being es the Honourable and Learned Leader
of the Opposition &id contemplate asone poasibility, leave
it that way snd if 1t works in practice well and good, if
there are any difficultles we could look at themut a later
stagea.

HON A J HAYNES

Mr Speaker I have a point which I would like to clarify and.
this concerns whether there there is already an existing
licence ir respect of premises the Trade Licensing Authority
will be given the right to refuse the grant of a Turther

‘licence. This means, for instance, that where in a

business which requires no premises to speak of or arranges
to piggy-back with another business s0 to Sﬁcam, us ing thelr
office facilities, they will not be allowed {0 hsve a

‘licence and if so, what is the purpose then of this power

for the licensing authority?
MR SPEAKER:

Perhaps this is a matter which can be dealt withat Commitiee
Stage.

HON A J CANEPA: ’ .

I can expléin that, Mr Speaker, when I exercise nmy right
of reply.

If themw are no other contributors I will call on the mover
40 TEDly. '
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HON A J CANEPA:

That was the polnt that I had intended to deal with, MNr
Speaker. The Honourable the Attorney-General will look into
the point of the practical difficuliies mentioned by Mr Isola
but I don't think that with the present Trade Licensing ’
Auvthority that will in fact prove,  to be a problem having
regard to the fact that they have discretionary powers because-
the rationale behind this amendment, the reason why they

have recommended that the amendment be enacted, is that it
has, I am sorry to say, become the practice in the case of
certain solicitors offices to use that address on the spplication
form in respect of six or seven applications. It is clear
that Trom solicitora offices 6 or 7 different businesses
cannot be run. The intention is to get.at that and there-
fore because we are glvingthem discretionary powers I am *
sure that the present authority will view the practical
difficulties mentioned by the Honourable Mr Isola in the
manner that he would wlish 1t to be considered. However, .
whether the Attorney General advises that in fact we should
guerd szainst the eventuality I don't know,that is e matter
for him to advise me but that is the rationale behind it.

¥r Speaker, I commend the Bill to the House. '

¥r Speaker then put the question which was resolved in the !

affirmative and the Bill was read a second time.

EON A J CANEPA:

sir, I beg to give notice that Commlttee Stsge and Third
Reading of tle Bill should be taken later in these '
proceedings, perhaps later on today.

‘This was agreed to.

TIR TRAFFIC {LMENDMENT) ORDINANCE 19082

CHON H J ZAMMITT @

¥r Spesker, Sir, I have the honour to move that a B1ill for
an Ordinance Yo amend the Traffic Ordinance (Chapter 15li)
be read a first time.

* ¥r Speaker then put the guestion which waé resolved in the

affirmative and the Bill was read a filrst time.

Second: Reading

JHON B J ZAMMITT:

¥r Speaker, Sir, I have the Honour to move that the Bi1l
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be read s second time. NMr Speanker, under our existing
Traffic legislation the Police may lewfully remcve vehicles |
from roads if they have broken down or hsve been abandoned
or constitute a likely danger of obstruction. Af'ter

removal a vehicle may be detoined and the expenses invoilved
by the Police can be recovered from the owner. If necessary
the vehicle can be sold or otharvise disposed of ani the
expense recouped Trom the disposal. In practice it is not
always possible to remove s likely danger or obstruction,.
There are cases, for example, where a vehicle may be left
in a time controlled parking place for a lenghty periocd of
time in contravention of the time requirment, although
there may ve difficulty in proving obstruction ol sny
particular user. The Bill would allow regulations to be
made for the removal of vehicles who commit such parking
offences whether or not they cause danger or obstruction.
This 1s. a common remedy in other countries and with the
increasing pressure on parxing resources in Gibrpltar it

is considered to be desirable for effective tralfic control
to be able to take such steps. Npr Spesker, in ssying this

I would like to stress that the Governwent would not wish

- 1o exercise such powers unnecessarily. For this reason, in

drafting the proposed.amendérment, it has limited the power

to remove and detain wvehicles that commit parking orffences
only to offences committed in areas in which traffic signs
have been erected warning people that there is & liability
of renoval. The Bill also curtails the existing powen of
removal in cases of likely danger or obstruction aznd in '

the same way a sign will have to be erected in the vicinity
before a vehicle can be removed on such grounds. 1In cases

of actual desnger or obstruction of course it willbe essential’
for the power of removal whéther or not a warning is-displayved.
Mr Spesker, I think one of the main 1ssues that one should

.look at is in the controversy that has invarisbly been brought

up in this House over the parking-ticket situstion. It vas
easy to see that if a vehicle was causing obsiruction, and

I mean oostruction in ithe true sense o cbstiruction and not
1ikely 4o cause obstruction or even using o psrking place
which canle legally interpreted ss ceusing odstruction

by preventing another vehicle from using- that part of the
land, I refer to genuine obstruction cases where people
indisecriminately park theilr csrs in given aress where a
physical traffic obstruction takes plsce. In these -
circumstences I have always argued that 1,000 parking ticketis
could be served upon it ani the obstruction still remeins

snd it serves no purpose whatsoever to serve upon it a

parking ticket or for that matier a number of parking tickets
if the obstruction continues. We are seeking powers to remove
those vehicles from the road so that that obstruction is

¢leared. Secondly, of course, even under the cld degislation

there was the question of cars which could constitute a
danger' and I think 1t is fair to say it wax timely on
something that didn't occur that the Police should have had
the powers to have removed a vehicle if anything suspiclous
was to be considered whether or not it was constituting an
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obstruction so I thirk I will not elaborate on that
particular issue any longer. The main point is that we

are not giving the Cormissioner of Police a blank chegue

to renove vehicles which are parked in a no-parking area

but that do not cause an unnecessury physical obstruction,
we are not giving him the power to remove that vehicle
impound it and charge the owner unless there is a sizn
displayed 1n the area. One can think of some that spring

to mind for instance the ares leading to St. Bernard's
Hospital at the bottom of Governor's Street, it could

well be an area, I am not saying it is going tobe, but it
'coulu well be &n srea which could well be a uow-away ares.

5imilarly in some areas where no waiting as opposed to

no perking has been declared the essence of the no-waiting
being becsuse a vehicle in that area would csuse obstruction
cculd also be considered but I would also emphasise that
Louncil of Ministers will want to ratify the areas suggested :
by the Commissloner of Police as tow-away areas. . L Cf
¥r Speaker, I cannot enlarge much more on that ard I ot
commend the Bill to the House. . . " T H

MR SPEAKER: S ' ' .

Before I put the guestion to the House does any Honourable N
Nember wish to-speak on the general principles and merits o
of the B1112 :

EON A T 10D10: . ) : , ) ;

Mr Speaker from time to time I - have come to this House with
a nurber of queéstion on traffic and parking. Ny interest L
on this subject must be well lknown by now, I personally !
welcome any measure almed at controlling the traffic problem ’ i
ard at controlling the parking problem. However, in welcoming
this Bill I have to make some reservatlions. There are some
things which are not clear in my mind on this Bill., For
exarple, 'I get the impression that this could very easily
turn into a situation where only cars that are actually
moving are going tobe toved away, a car which parks on
a double yellow line which is a no walting line. Cars
that are obstructing will be towed away end it would be
easier to move those cars than cars that are left
abandoned end derelict and we haven't quite finished
tackling that problem. I think that problem is Jjust as
important if not more important than the problem of cars
that obstruct. Ve must remember that these caps that are
abandoned not only mike Gibraltar untidy but they sre a . .
danger. There is the danger of children playing inside !
these cars, there is always a residue of petrol in the :
tanks and that could well be a serlous accident. I am very
concerned that that kind of obstruction be dealt with and
I think we should start and finish the Jjob. In Gibraltarxr
we always seem to start a job ardwe never seem to finish
. what we have started. One of my worries is that with this

53.

brané new pilece of lepgislstion the Police nre poiny to go
all out on cars that obstruct, cars that cre lelt on o
double yellow line end they gzet towed away oné the owner

of course who does use this car will pay tle fine whercas
the owner of a csr that has seen better days sndé is left

in a parking place for weex after week with flat tyres, with
a flat battery, hew1ll-be getting away with it and o
course the veason why he will be geitting. sway with it is
because he is going to leave it where there is no time limit
for parking. I notice the Minister szid where there is a
timed controlled parking place but are the“e any such time
controlled parking places in Gibraltar? When I asked a
question in this House about time controlled parking I

was told that it was useless because merely moving a car

8ix Inches one way or the other meant that the car has

moved, My idea Iin bringing the question to the EHouss

was at the time the garasges that teke on cars and Goy &
pittance for them hoping to sell them to some Korocecan

who Will dismenber them and thke the pledwa to Miroseo,
who park these cara on the highwaJ ona leave them there
sine dle., If there were time controlled parking sbaces
81l these carg would have to be moved and if they were not
moved within a specified time they could be fined snd then
the garage would see that it would be more profitable for
them to take on a car and possibly give the new buyer £50
for his car but at the same time throw it eway, dispose of
1t sitraight away and not make use of the public highway

as part of his open-air garage. Another thing thst begs
the gquestion here is, have the Police got &« pound that !
is big enough to house all these cars which will now be
moved because they.are in breach because on past occasions
I have been told that tre Pollce pound.is too =mmell. I
don't know whether there has been some reclomation on the
Police pound and we now have & bigger pound than we had

*before. Another question which springs to mind is who

will sctually do the towing awsy, will it be the Police

or will it be s private concern as is the case at the moment .
with derelict vehicles? These are gll questions which

I hope tiat in due course will be answered. As I said
originally, any legislation which aims at. trying to solve
this problem of parking and traffic I will welcome most

.throughly but again as inother pieces of legislstion that

are brough before this House, if the legislation is not

golng to be enforced then we might as well not dbring the -
legislation in at all. I remexber the legislation on

vehicles that are sbandoned inside private property, private
areass. I brought a question to this House about some mschinery
and plant thet had been abandoned in the property behind

the Olive Grove and I was told in an answer to the guestion
that unless there was  complaint from the public nothing
-could be done. Surely, if it is sn offence it is an offence
whether the public complain or not, Nr Spesker, I hope

that during the course of the debate we will get an answer

to these guestions and we suppert the Bill wholeheartedly.



HON CHIEX MINISTEF

Mr Speaker, I would like to deal with one aspect of the
ratters raised by the Hqnourable Member because through
another machinery of Government I keep a monthly check
on the gquestion of* derelict cars. That is proceeding well
~in that last year over 1,000 cars were removed and dropped
down the chute., "So Tar this year, up'to the end of June
L5 cars have gone down the chute. The impetus cannot be )
Xept up because the bulk have been disposed of in the Ffirst
1,000 and now it is- a question of the police looking for
them in highways and s0 on and any car that has been parked
Tor too long a time is either because it has not been
spotted which is not likely or because the new contractor
who gets so much per car removed has not been s@ble to
+remove it. \ie have -problems with the skip at the beginning

but the present contractor has got all the machinery possible

and as he gets pald by result he is anxious at finding as.
rany cars as possible to put down the chute. The Police
-are very enxious to get rid of these derelict cars except
that in some cases they have to.advertise in the Gazette

in order to have the powers to do it and that takes time
but otherwise the cars are being removed as fast as the
contractor can do i1t and the contractor is anxious to do it
as fast as he canbecause he gets paid for it.

HON A'T LODDO:

If the Honourable Member will give way.. He said there is’
a new contractor. Could I ask the Honourable Chief Minister’
was this put out to tender?

HON CHIEF MINISTER:

Oh, yes of course, 1 think the question of cost in this
case has nothing to do with tenders but I was asked by some-
body who had not got the tender why they had not got the
tender erd I found ocut that cost was not so important what:
was important was the element of machinery available for

the quick removal of the cars. The successful tenderer has
got the equipment.

HOR ATTORNEY GENERAL:

Mr Speaker, there ere two aspects of this Bill I would
like to refer to, I would like to rscap. m the objects of
the B1ll. The law already, as the Honourable Minister has
explained, the law already empowers the Pollce to remove
cars which are either derelict or abandoned or which
obstruct. The real point of this Bill is to exiend that
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power to enable them to move vehleles that commit nharking
oifences., 1 would like to explain thot a little nore. A
vehicle which psrks may not be an obstrucuion tut may

cause real inconvenience, in other wor 00, i you have en

area where vehicles are allowed to park fora certain time

or on payment of a certain rate, the object of that could

be to meske sure that there 1s a flow of traffic for the
convenience of users of vehicles in town or in a given area
passing in and out of that car psrk and so 1t may not be
practlical to prove in court that a vehicle which over-

stayed its welcome, as it were, was an obstructich and yet
there may still be good reason why you wish to tow it away,

Of course the Government hss alresdy made it very clesr

that it doesn't favour e‘tencinﬁ these powers unduly and

5o 1t 1s limlted by the requirement that theremust be a notice
as the Minlster said., I think it is also worth siressing

the point that the same reqa*rpﬂehu ds now introduced

where 1t doesn't exist at the moment, ndmely, in relation

to vehicles whichare likely to obstruct or iikely to bde
dangerous., On the point of whether there is any tine
controlled car parks 1t seems to me that that word has two
meanings and I, think the sense in which it is used in relation
to this Bill is really in the case where you may have to

pay to use a car park, it is time controlled in thet sénse
and of ccurse at the moment ‘there aren't really any such car
parks but that was the context in which the word was in fsact
used. I would lxke to speak briefly to one other point and.
that 1s the guestion of clearing derelict vehicles. There
is one aresa in which at a technical level at least there
have been proposals made to the Government-to widen the
powers to clear them because there is some technical
difficulty in clearing away a vehlecle if you cannot find
the owner snd thererfore we will be submitting to Governmern
for its consideration draft regulations &o enable them to

1

'go ahead and do that even though t he owner cannot be found.
That is not a matter which requires amendmenti to ‘the

Ordinance as such as there are already powers in the
Ordinance to make such regulstionse.

HON A J HAYNES:

Whilst relterating my Honourable Colleague amnd Friend's
statement that we welcoine any measures which will dmprove
the traffic problem of Gibraltar and we appreclate that .
this bill goes some way towards meeting the problems thst
we face today, we doc feel that it is in one sense lopsided.
Not en a drafting sense but this in traffic terms 1s the
stick and it is a stick without the carrot. The carrot
that goes with this stick siould be a multi-storey car: parz
in town and we feel that if you are going to ccme

down iilke a ton of bricks on a car that is on a double
yellow line and we have to go slong with such measures
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we nevertheless feel that if you can move on the drafting
you can move on the building and you ought to by now have
produced multi-storey car parks. I think that a great deal
of the traffic provlem which you are trying to meet and
which we are all so interested in combatiing is caused by
the lack of parking space, obviously, it is hot just wilful
bad driving, it is the scarcity of car parking spaces that
makes drivers go on to the yellow line. We apres that that '
is not in the interests of motorists and traffic as a whole
in Gibrsltar and therefore we support this Eill, but you
must give +them somewhere to park. We do need a multi-
storey car park end the timing of this Bill therefore should
be relasted to the introduction of a multi-storey car park.
On the other point raised by my friend which 1s the physical
limitations of the Police car pound. We would note that
Government has made no reference to immobilising cars

rather than throwing them wway. I would like to know
*whether anyone has done sny research on the advisability

of immobilising cars which is done infact in sraller

communities, islands and so forth. The effect-is that wheee -

& car is obstructing or being a nuisance rather along the
lines that the Attorney General points out where it is not
cleerly an obstruction but certainly it is not wanted. 1In
those circumstances perhaps it would be more appropriateto
immoopilise the car and this is apparantly done now with
this sort of long armed clamp on the wheel and make the
car totally unusable and it regulres the driver to go to
the Police Station or wherever, get the police to accompany

-him, unlock the car and pay the bill whereas for the )
Police all it recuires is a simple exercise. It is not-a
costly operation which involves malntenance of ‘vow-away
trucks, car pound etc etec. I would like to know whether
the Government has enquired into the advissbility of
these measures which would not be as harah as throwing ths
car away end would therefore allow the Commissloner a
certain latitude in which he can use his discretion and
hopefully not hit everybody with a_sledgehammer. As I
say, we feel there i1s an element of perhaps cynicism in -
intrcducing & measure preventing you from parking without
giving you somewhere to park and we would like to stress
our concern at the delay incurred in providing Gibraltar
with a multi-storey car park. Mr Speaker, on the point of:
drafting I wonder whether the Minister will have any
informetion to,glve on when the drafting for EEC regulations
will be brought in. My friend has been pressing on this
side for measures of this sort for about two years now.
The query I had on snothsr matter 1s the specified fixed
charges for the removal of vehicles or c¢lasses of .vehicle

. under regulation made under the subsection. What sort
of specified fixed charges are we going to find under the-
regulations? This lack of information obviously because
the regulations haven't yet been made makes it difficult -
fromw our point of view to judge on ‘the advisabllity of the
immobilising arm as opposed to removal and I would like
the Attorney General to consider if he has not already done
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§0, the advantsges in certain clircumstaonces of immebilising
a car rather than towing it sway. Eut most of sll ¥e den't
want to see a stick without the carret. IT we ars
presented with the stick which 1s the necesssry legislative
measures, we would also like the carroi which gives the
motorist somewhere to put his car and that therefore is ithe

qualified measure of our responsa.

HON II J ZANMITT:

Mr Speaker, Sir, first and foremost, in enswer to the
Honourable Mr Tony Loddo, the abandoned csr situation has
been explained by the Honourable and Learned the Attorney
General. Yes, of course the Police will be towing away
spandoned cars and people who abandon cars will f£indg
themselyes very quickly with a bill to face. For long
parking it is a different matter. That will kave to be
looked at véry carefully. On the guestion of vhether the
car pound is large enough, well, Xr Sypesker, I donlz

think the Police intend to go round picking up 100 cers a
day. We have two pounds, sctually, one dowvn at the dockyard
which the Police have which can toke about 50 to 60 vehicles
and therefore we expect that if a car is removed zs a result
of an'obstruction the owner would go and pick it up provably
within the same dsy otherwise it would become a garage. The
Police will be towing away, they have a landrover adspted to.
tow away and I would say to the Honourable Nr Andrew Haynes
that it is much chesper o have a tow-away vehicle than '
having the immobilisation of vehicles which again would not
serve the purpose we are trying to achieve and that is to .
move vehicles that are causing obstruction. If we immobilise.
a vehlele which is causing obstruction it does nothing to
the good rlow of traffic. The other thing that will happen,

‘in the near future, Mr Speaker, is the LOT test that will

be introduced in Gibreltsr. As Honourable Members probably
know the bullding is out to tender and that will keep off
the road an enormous amount of dilapidated vehicles. On
the question of. specified fixed charges the Honourable

Mr Andrew Haynes is right, it 1s. by way of regulation, we
are Just gettlng the powers here and the fixed charge to be
agreed to of course is a matter for the Government to consider.
ir Speaker, as to the mulitl-storey car park well yes, we would
like to see & multi~storey car parx but I am sorry to say that
I dldn't hear him say that 1t would also have solar heating on
1t. Nr Speaker, I think the Bill hss been well received and I
hope it does go through with everybody's approval.

Xr Speaker then put the question which was resolved in the
affirmatlve and the Bill was read a second time. \\

HON H J ZANMITT:

¥r Spesker, Sir, I beg vo give notice that the Committee
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Stage end Third Reading of tre Bill be taken at a later
stage in this meeting and if members agree, today.

This was agreed to.

THE HOUSE RECESSED AT 1.20 pm
HE HOUSE RESUMED AT 5.40 pm

THE _COXTROL OF EMPLOYMENT (AMENDMENT) ORDINANCE 1982

HON MAJOR F J DEELIPIANI:

Sir, I have the honour to move that a Bill for an Ordinance -

to amend the Control of Employment Ordinance.(Chapter 33)
be read a first time.

Mr Speaker than put the question which was reséivad in the
affirmative and the Bill was read & first timee.

SECOND'READING -
HON MAJOR F J DELLIPIANI:

"Sir, I have the honour to move that the Bill be read a
second time. Sir, as can be seen from the explanatory
memorandum this Bill haas two purposes. Section 9 of the
Orédinsnce as it now stands gives the right of apveal to
any person aggrieved by the refusal of the Director of
Labour ard Soclal Security to grant wemployment permits,
to extend tlhe validity of a permit or to revoke a permit
.granted to an employer in respect of a non-residential
employee. T don't think I need to takeup this House's
valuable time in explaining who is a non-resident for
the purposes of the Ordinance, As permits are applied for
end granted to the employer and not to the employee, it has
been assumed ever since the Ordinance was enacted in 1955,
thet the right of. appeal lies only with the employer and
such very few appeals as there have been during these
27 years have &ll been made by the prospective employer.
As the result of a recent case I was advised that the
Ordinance gave the right of appeal to any person and that
is has.to be.construed in a wide context and consequently
incluges an employee. " This could not have been the
intention when the Ordinance was first conceived as
ecployment permits are zpplied for end granted to the
erployer. The purpose of clause 3 of the Bill is therefore
+o establish that only the employer,has the right of appeal
against refussl of the Director to grant or to extend the
validity of en employment permit. The advice I have
received is that there is nothing wrong with limiting such
right to the employer in the case of refusal of a permit
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and thst whilst it mey te rather hordé in

refusal to extend, it conte erjucd thsot the enmployce rNOWB
at the outset how long the persit extenus smni hus no
entitlement to anything beyond that. However, in the case
of a proposed revocation of a permit, a power which thse
Director has but whichhas never been exercised over the
years, it is felt that the worker should be entitled to
appeal and this is eing provided for in clsuse 2. These
two clauses, 2 and 3, introduce nothing new except what

I have explained. As for clause L4 of the Bill, this
merely increases to a realistic level the maximum penslties
for contraventions of the Ordinance such ss employing a
non-resident without a permit as the present maxXimum of
£25 hardly constitutes a ceterrent any more . gir, I

n

the guse of

, commend the Bill to the House.

NR SPEAXKR®R:

Before I put the gquestion to the House does any Honourable'
Member wish to speak on the general principles and merits
of the Bill¥®

_ HON J- BOSSANO:

Mr Speaker, I cannot sgree that all thet there is in the
Bill is what there appears to be and I shsll pe moving a
Aunber of amendrents at the Committee Stage. I do not
accept the limitation on the rights of the employee to
appeal against a refusal to grant a permit or to extend
the valiclty of a perwmit. I accept what the Honourable

Member has said thset in practice it is invarliably the

employer that makes the appeal and I esgrece that 1t is
preferable that the right of appeal should be limited to
employers and employees and not to any person that they are
aggrieved so I certainly support what I conslder to be an,
improvement in the legislation in limiting that right to
the employer snd the employee but I cannot agree that the
employer should have greater grounds for appeal than the

* employee end I would put it to the Minister that in fact

although this législetion puts a limit on the lengih ol
time for which a workx permit can be granted, it has to de
pemembered that a contract of employment can be made for
an indefinite period notwithstanding the fact that the
labour department will put a limitation on that contract
of 12 months snd therefore i1t doesn't rollow that a person

" entering inte a coniract of employment with an indelinite

period does noit expect to work for an indefinite period

because there is ithe contractral ovligation that he has
with his employer irrespective of the fact that the law

requires renewsl every 12 months. Another point that I

think-needs to be taken into account is the fact that

as régards the untfair dismissdl provisions in the

- Regulation of Wages Ordinance, refusal to renew a contract .
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that hasbeen in force for 12 months ceonstitiites a dismissal
and 1t has to be understood that the fact that we have got
two pieces of legislation enacted at different times in
practice puts the employer in a situation where on the one
hand he can be pvbliged to dismiss his employee by viritue
of the Labowr Department refusing to extend the permit and
on the other hard he exposes himself to action from his
employee fa an unfalr dismissal refusing to renew his
contract. . The third point is, of course, that the rights
of employees who have contributed to social insurance and
who want to remain in Gibraltar to seek employment and
obtain unemployment beneflt whilst they are seeking
employment, has been tested once in court and the employee

has established that right so again 1t cannot be argued - v

that the man dossn't anticipate going to. work beyond the
twelve month period jJust because the law in fact reguires ’
thst the contract should te effectively renewable every . .
.12 wonths, which'I support snd which I think is a good

thing because it gives the Government greater control over
the number of people who avre here, where they are working
and so on and I think they should control that. But I
cannot see that there are any compelling reasons why less
opportunity for appeal should be given to the employee than
to the employer. A third point is that while I take fully
the position of the ¥inister that the law provides for the
issue of a permit to the employer and not to the employee, -
in practice there is one factor in the operation of this
system which 1s considered to be unfair by employees and
that is that ‘whereas at the moment we have got a quota
system - this is not of direct relevance but if might be

a matter which would court in an appeal, ¥r Speaker, in the
refusal to grant a permit, for example, which a worker cannot
bave at the moment and I am just saying it in that context
alihough I think it is a matter that should be Dpursued,
perhaps ‘in the Manpower Planning Committee -~ and tlat is
that a person who is working in Gibraltar in a particular .
trzde can rove within that trade whereas from the employer's
* point of view the restriction on the permit is within the
quota system by industry. So if we have got a situation,
for example, where you have got a carpenter in ihe construction
*industry, from the point of view of the employer he can be
explcrad provided there are sufficient vacant permits for
construction workers but the number for canstruction workers
is irrezpective ,of the trsde that they exercise. On the
.other hend i the mon wants to work as a carpenter within
the Public Vorks, he finds that that is only possible

if the public sector quota has got vacant permits. But

if he is going to move, for example, from a carpenter to

a chargehand because there is a promotion on his build%ng
site, he finds that aslthough he is still within the industry,
he is still within ihe quota, he carnot move because the
basis of the permit is that i{ is given to him on the

trade that he has. There is a logie which is =accepted vy
the. Traée Union Moversnt and thet is that we could other-
create a serious loophole in that although the permits

are by industry you could have a situatlon where somebody
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comes in because there are umpteen vaconeles for elestriciens
gets a permit ss on electrician, ané then subceguently changes
Jobs to being a labourer aslthough there are unemployced
lsbourers but he has got in through the back docr. It is
understood that it is for thatreason but there could be
occasions when people are being prevented from bettering -
themselves, from moving up the promotion ladder in their
place of employment because of this limitntion snd I think
in the refusal of a @rant for a permit that sort of argument
should be an argument that a workmsn should be abie to put
to a tribunal in defence of his being granted a work permit.
This would not allow it because in fact he would only be
able to appeal against the revocation of his existing perait -
in his existing trade. I think there are s number of grounds
which I can think of hypothetical situstioms, which this
would precludeand I do not believe it is th: Government's

- intention to preclude that, I imagine that the main reason
for this is to.tidy up the situation where the law says "any
persons aggrieved" and, presumably, that could - theoritically
be the next door neighbour. The other point that I want to
make, where I propose to move a number of amendments, is in
relation to the increase in the penalty. Let me say that I
support fully the increase in the penalty, it is in fact
a,commitment that the MNinister for Labour gave me in the
motion that I brought to the House a few months ago and I
am glad 4hat he has been s o quick in bringing the amending
legislation to the House snd I welcome this. But I think
that quite frankly perhaps in trying to do a very quick job
in bringing the legislation to the House he may have- overlooked
the extent to which the penalty 1s being applied because it
says "eny offence" and there are a number of offences in the
Ordinance one of which, for example, is “that if somebody
loses his Jjob he has to go to the Labour Depariment and hand
in his work permit the next working day. I think it is
nonsense to say that if a workman is not the next day in the
Labour Department he gets fined 2500 sand I cannct imagine
that that was the intention. Nor am I sure, in fact, that
it 1s a maximum of £500 because as I read in Clause 18 in
the principal ordinance, it ssys that any person guiliy of
an offence sgalnst this ordinance for which no penalty is
provided shall be liable on summary conviction to a fine of
gggowhich.will.now be £500 but not to a fine of no _moéxe than

HON ATTORNEY GENERAL:

v*If the Honourable Member will glve wsy. I can sssure him thsat
the words "liable to" mean that the court has a discretion up to
the maximum of £500. ifore than that, in practice would he

most unusual. .

ION J BOSSANO:

I am grateful for that clarification Mr Speaker; certainly
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I was having nightreres of all my-Morocecan merbers turning
up with fines of 25C0 in my office. I think it would be
a useful exercise if we took this opportunity, perhaps, and
I will let the Minister have a copy of " my amendments I
think at this stage so that he gives some thougid to 1%, I
think it would be useful if we took the "opportunity of
emending, in the principsl ordinance, clauses 10 and 12. I
can tell the House that this requirement in the law to my
knowledge has never been implemented ard I do not subsecribe
to the idea of keeping legislation on the statute book
which we meke no effort to enforce which is flagrantly
being ignored by everybedy. . I think to have a law that
says it is en offlence to do this andnow dinstead of the
Tine being £25 it is £500 and everybody is still going to
be doing it and nobody is going to be taken to court or

. pressured sbout it }s bad for the House of Assembly and is
bad in fact for the sort of protection for the labour force
.that the Control of Employnment Ordinance is intended to

. give. Therefore what I-am suggesting.is tlat we should be
nere realistic in ths fine that we previde in section 10
where it says that it is an offence for an employer not to
reéturn. to the Labour Exchenge the permlit of a workman
within seven days of his having terminated employment., I
don't think it is realistic that he should do it wilthin
seven days snd I am suggesting that it should be a month
which I think 1s mee reslistic than we keep the new clause ’
by the Minister sazying that he can be finedup to £500. But
I think that we should give people a monrth and then that
-we should enforce ths law rather than give him a week and
allow them to take & year to do it which is what is happening
nowadays. Similarly, I suggest that in the case of somebody
who has been absent from work for seven working days, .that
alsc should be a2 month. It is totally unrealistic to say,
and I an trying to sey that that clause has been completely
ignored by employers and that the Depariment has made no
effort to enforce it because it would have created untold
difficulties. The Government itself, let me say, ignores
it completely Dpecsiuse there are more than one occasion, and
this is partlculerly so with the immigrant workers, with
¥orocecan workers in particular, enéd they disappear from
Gibraltar and you hear about them one or two weeks later.
According to the law, the employer is supposed to sack the:
person within three cdays of his having disappeared for
seven days. If that happened I can assure the House thai
we would have created enormous difficulties guite apart
from vwhether that is a valid reason under the provisions
for unTalr dismissal which is another issue which I haven't
looked at but certainly one can.well imagine the aggravation
that that would cause. I think it is desirable that -
eoployers should put 2 limit +to how long somebody is away
from work and that the law should reguire them to do it if
they don't do it of thelr own volition. Therefore I sm
suggesting Just like we give the emPloyer a month to hand
in the work permit when somebody enters his employment,

we should also require the employer to notify the department
if a werkman has been away for a month, because ong of the
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difficulties in the Nanpower Planning Comnitiec glfectively
is %that as any one point in tirme it is wvery cifflcult to
have realistic and securate informuntion as to how uzry of
the work permits thét there are in issue actuslly represent
pecple continuing to be physicslly present in Gidbroliar

and part of the labour force. Therefore I think these ot
sections of the Ordinance need to be tightened up in order.
to provide the Manpower Planning Committee with more
accurateinformetion so that we know ithat if there ere

1,000 permits in issue theregre 1,000 people in employment.
With the present situation we no not lnow that tecause novbody
is enforeing the law. I am suggesting that this 1s a uselul
opportunity to meke the requirements more reslistic than they
are today and then for the department to go shead ond ensure
that they are enforced. The third amendment which is the
one that I made reference to before, where a workman has

to hand in the ID card, the next working day, well,
obviously, Mr Speaker, it just never happens. It is unxnovn |
to me that any workman has ever gone to the employment
exchange within 2L hours oF losing his Job ani therefore

i am suggesting that that perticulsr clsuse sheuldbe
gmended in two ways. (1) oy extending the period Irom one
day to a forinight and by putting & limltation in that
particular case of retaining ithe maximum Line of £25. I
think that we cannot realisticslly say that the maximum fine
for not handing in the Ident)ty Card is £500. It seems a1l
out of proportion to tle nature of the offence so I em
duggesting that the present penalty of £25 should be
retained for this particular offence, that the time limit:
given to somebody to hand inthe I/D Card should be extended
from on day to a fortnight ond that the department  éhould,
in fact, ensure that it is being compiled with. I would
pass on the mmendment, lr Speaker, so that the Government
can have some time to look ai them before we come to the

* Committee Stage.

MR SPEAKER:

The Chbmmittee Stage of this Bill is not being taken at this
meeting. Does the mover wish to reply? .

'HON MAJOR F J DELLIPIANI:

sir, I have noted carefully what the Hon Mr Eoszsano ﬁas
said. Some of the amendment sthat he is suggesting make’
sense to me because in practice we do not comply with
some of the laws because we L£ind it convenient for both
sides not to do so but I am loath at this.moment to change

“the question of'the right of appesl to employees on the,
. initial contract because the contract is still only an

intention of employment and we can get into all kinds ol
problems if the Labour Depsrtment quite legitimately hus
the rignht to say to that employer; "I am sorry, but ycur
contract cannot be accepted", ané three months later the
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employer appeals for it and what co we Go, do we force that
erployer who has already got somebddy else to-re-employ that
, chap or do we sue the Director of Lebour for using the power
wrongly? On the inltial contract I think I must malntain

my attitude that the right of appeal must be ‘from the employer
only who is the one who 1s anxlous to get the permit for

his employee. . . ;

HON J BOSSANO:

¥%ill the Honourasble Member give way. This will be on new
entrants. I can=e the point as far as new entrants are
concerned, Mr Speaker:

EON MAJOR F J DELLIPIANI:

The initilal reaction from an employer who is applylng for
. a permit ané the Director findinggrounds to refuse to grant
that permit the right of appeal should only be far the
employer because that.was only an intention of employment
end not a contract itself. I will consider the guestion
of the extension because as we all know most ccmpanies do
not specify any time limit but the Department of Labour
in an effort to control the labour, puts a time limit to it,
I think there i1sa valid reason for that.time 1limit in that
within that time limii we might have a situatlion where we
have loecal. peaople willing to step in and do those jobs. I
grant you that beccuse there is the element of the social -
benefit for unemployment, the man has thé right to be B
registered as unemployed and to get pald the unemployment
benefit but I.think we could get ourselves into a sgitustion
wnere ve have Gidbraltarizns coming in into the different
trades which are not normally tsken now by Gibraltarians
and because we cannot revoke those permits at allwe are
going to have Gibraltarians unemployed and aliens in
employment. The Government are not taking the right
from the employee to get his unemployment benefit or to
try andmove into another industry if there is a gquota
beczuse even as a carpenter you still work for the
consiruaction trade and if he wants to move Trom the
construction trade if there ars permits for a carpenter
in the hotel business in the maintenance you can still move
with that trade to the hotel industry. I think we have to
have that right because we are not thinking of the present,
we are thinking of the future. I am trying to protect the
Gibraltarisns in the future and I do not want to spell it
out. I syumphathise with the way Mr Bossano is thinking but
we mnst have that right. e are not taking the right :
of uremployment benefit from tre employee and I think that
¥Yr Bossano knows that we have been very lenient in the
time %that they checx in, etc. I think there is a fairly
good relationship with the Moroccan Isbour force and I
think we do listen to the complaints of our foreign workers.
I think my Department does try and cooperate fully with
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the Union sné with the Moroccan workers sz industrisls but
ultimately we have to think that there might te =
situation when we might have to cancel all foreign permits.

HON J BOSSANO:

If the Hon hember will gilve way. We are not doing anyihing
to change that provision, what I am saying is that the
person 1f in faect he could not do what he says he wants to
do there would be no point in providing a right of oppeal.
I am not saying let us take away the right of the Labowr
Department to cancel a permit or to revoke it or to refuse
to grant it. All I am saying is that Just like you have
got the right to refuse to grant it, the person who is
refused should have the right to mppeal sgainst that
decision because 1t might be a misioke that he has been
refused ‘the permit or it might be a personal vendetia, 1t
could be one hundred and ore things. I am not saying

that we should amend the legislation to take asway the right.
of the department not to grant the permit, sll I at saying
is that if you can glve an employer the right to appeal
sgainst the department, why shouldn't the employee have the
same right as the employer I accept the point that is made
that that right cannot be extended to somebody belfore he
starts working in Gibraltar. \V'here en employer is osxing

- for a permit to bring somebody new from outside Gidralter,

then I think if he is refused that and he hes & right of
appeal which the Government 1s giving him, that is fine, !
I am not saying the employee in India should have ‘the

right of appeal about a refusal in Gibraltar; I am not
saying that,laccept that point, but once sn employee is
here if that employee wants to change jobs, for exampie,
and the permit in his new Job is refused by thet Depariment
surely the employee should be able to go to somebody and .
make a case why he has'been 20 years in Gibraltar cnd he
wants to get promotion to do betier in 1life and he shouldn't
be all the time condemned to veilng a labourer. That
opportunity we are denying with this and this 1s the point
I am asking the Qoverament to consider.

HON MAJOR F J DELLIAPIANI:

Mr Speaker, I will consider the points made by the Hon
¥r Bossano though I may not agree with them.

¥r Spesker then put the question which was resolved in
the affirmative and the Bill was read a second time.

N,
0

Y

HON MAJOR F J DELLIPIANI:

sir, I beg to give notics that the Committee Stage and
Third Reading of the Bill be taken at a subsequent meeting
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- of the House.

TES INTERCRETATICN.AND GENERAL CLAUSES (AMENDNENT )
’ ORDINANCE 1982

HON ATTORNEY GENERAL:

Sir, I have the Eonour to move that a Bill for an Ordinance,
to amend the Interpretation and General Clauses Ordinance
(Chapter 79), be read a first time. .

Mr Speaker then put the question which was resolved in the
affirmative and the Bill was read a first time.

,SZCONYD READING
HON ATTORNEY GENERAL: -

Sir, ‘I have the honour to move that the B1ll be read a
second time. In Gibraltar, stanézrd time is determined
annually by the Government under the powers conferred on
it under Interpretation and General Clsuses Ordinance and
for many ‘vears i1t has been invaribly onshour in advance of
Greenwich Nean Time. There is no reason at the moment to
think that it woild deviate from that in the future. In
Order to avold having each year to publish a legal notice
presecribing the standard time for ithe year, the purpose
of this 3ill is to azrmend the Ordinsnce itsell to say ihat
standard iime in Gibraltar will be one hour in advance of °

reenwich Mean Time but the possibpility of the Government
deciding that it may be convenlent to change that is
retained so thet while that would be the normel rule the
section will retain a discretidn on the part of the Government
to fix some other time either ghead or behind Greenwich
M¥zen Time, as may be appropriate. That is the polnt of
the Bill and I commened it te the House.

¥R SFEAXKER:

rd
Before I put the question to the House does any Honourabdble
Yember wish to speak on the general principles and merits
of the B111?

FON A T LODDO:

¥r Speaker, we on this side of th:z House welcome this Bill.
Tor the last two years, I have been asking the perennial
ouesiion on whether Government w2s prepared to introduce
summer time as it is popularly known. The fact that we
¥now have it and the fact that it is working admirably and
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that everybody scerms to te happy snd oll the provlens

which scemed unsurmountable iust year und the yecr ‘telore
seems to heve venished like s summer mist, we are very

glad that the extra hour seems to have acquired a permanence
and we certainly do not see any reason why we should revert
next year to the time we used to have up.to now and we
sincerely hope that this becomes a permanent feature and
that those in the private sector who up to Xnow have not
been able to enjoy summer hours at least have the smzll
consolation off summer tinme.

‘

HON W T SCOTT:

In fact, Gibralter, as I understond it, hes always been one
‘hour .ahead of GMT which 1s what the Bill says. On thset
basis it really has nothingto do with being British Standard
Time or being one hour of British Standard Time. Can I
therefore ask tle. Government if it is their intention
irrespective of whether the frontier opens or not, now or °
in the future, to maintain that which they have introduced
this summer of being one hour ahead of BST?

HON CHIEF MINISTER:

We wilk make a statement. Double Summer time comes to
an end some tlme early October. Having regard to the
experience that we have had this year, when we come to
consider what happens ihis year, even iT thare is power
to do so without having to come to the Eouse, we will
come to the House and say it so that the matter canb.e
discussed,

"HON A J HAYNES:

I hope that when the Chief MNinister comes to the House.
with the information or ithe decision of Government it will
be possible for this House %o debate it if it is not
favourable in the opposition view.

HON CHIESF MINISTER:

Mr Speaker, I think that goes without saying. I am not
going to say it the dgy before. Normally, those matiers
are brought up by the administrstion early in the year.

Mr Specker then put the question which was resolved ind,
the affirmative and the Bill was read a second time.
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HOX ATTORNEY GENZRAL:

Sir, I beg to give notice ‘that the Commlttee Stage and
Third reading of the Bill be tskenat a later stage in
this .meeting and, possiblx,tocay.

This was agreed to.

THE_PETROLEUM (SOUTHERN RHODESIA) (REPEAL
' ORDINANCE 1982

HON ATTORNEY GESNERAL:

‘Sir, I have the honour to move that a Bill for an Ordinance
to repeal the Petroleum (Southern Rhodesia) Ordinance . -
{Chapter 176) be read a first time.

Kr Speaker then put the question which was resolveq in the
affirmative and the Bill was read a Tirst time.

SECOND READING
HON ATTORNEY GENEZRAL:

§ir, I have the honour to move that the Bill be now read
a second time. Sir, as Members will see, this is an ’
extremly small bill. This is really the first item that

has come up in the reprint of the laws of Gibraltar exercise.

The Commissioner became aware that this was something that
we do not really need any more. Members may recall that - .
what this Bill did was to reguire a licence for the
supplying of petroleum to Southern Rhodesia and this is no
longer appropriate. 8ir, I commend the Bill to the House. -

. MR SPEAKER:

Before I put the question dee s any Eonourable Member wish
to speak on the general principles end merits of the Bill?

There being no response ¥r Speaker then put the question
which was resolved in the affirmative and the Bill was
resd ‘a second tice.

HON ATTORNEY GENERAL:

'Sir, I beg to give notice that the Committee Stage and
Third Redding of this Bill be taken at a later stage in the
meeting. )

és.

This was agreed to.

IHE SUPPLEMENTARY APPROPRIATION (1982/8%) ORDINACE 1982

HON FINANCIAL AND DEVELOPMENT SECRETARY:

. S8ir, I have the honour to move that the Bill for an

Ordinance ‘to appropriate further sums of money to the
service of - the year ending with the 31lst day of ¥arch 1983
be read a first time,

. Mr Speaker then put the question which was resolved in the

affirmative and the Bill was read a Tirdt time.

SECOND READING

HON FINANCIAL AND DEVELOPMENT SECRETARY:

Sir, I Have the hecnour to move that the Bill ¥He now read

a second time. The bill seeks to appropriate, in accordance
with.Section 65 (3) of the constitution, a further sum ol
£1,907,850 out of the consolidated Lund. The purposes for
which this sum 1s requireéd are set out in part 1 of the
8chedule and detailed in the consolidsted fund scheduie of
supplementary estimates no 1 of 1982/83, which I tzbled at
the commencement of this meeting. The Bill also seceks to
appropriate, in &ccoraaucc with section 27 if the Public
Pinence {Control and Audit) COréinance, the sum of
£205,121 from the Improvement and Development Fund. "The
purposes for vwhich this gmount 1s required are set out in

.Part II of the Schedule to the Bill anid are detziled in the

Improvement.and Development Fund Schedule of supplementary
estimates No 1 of 1982/63 which was tabled at the
commencement of this meeting. Sir, in ny speech on the
Finance Bill in May this year the Government gave notlice
that it proposed:—~ ©

{1) to continue for a further year the special water
subsidy to hotels ané shipping by -way of a refund
of' 10p to be paid on settlement of bills within
30 days of their isszue the estimated cost %o the
consolidated fund for 1982/8% was £99,000 -
rotels £73,000 and shipping £26,000.

(2) "A special electricity subsldy to hotels Tfor one

year equivalent to the proposeu .incresses ,n the
tariff at an estimated cost of £100,000. "\
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(3) Governzent contributions to:- _
{a) The Electrieity Undertaking Fund of £319,800
(b) The Potable Water Service Fund of £96,900
and ' .
(¢) T{ze' Housing Fund of £1,280,400. .

At the same time the Government indicated it's intention to -~
sesk supplementary appropriation at the next sitiing of the
House to cover the intended subsidies to hotels and shipping
gnd for the budgetary contrivutions to the funded services.
Yeanwhile, these porposed contrivutions have been reflected

in the Financlal Statement at page 5 of the estimates of .
Revenue and ZExpenditure for 1982-83. They total £1,896,100.
JIn effect all but £11,750 of the £1,907,850 to be appropriated
from the consolidated fund ere for the purposes specified

at the budget meeting of the House, Some £100,000 or slightly
less than half of the amount to be sppropristed from the
Izprovesent and Development Fund is required for revotes

from the 1981-82 estimates of expénditure. Mr Speaker,

.8ir, I commend the Bill to the House.

HR SPEAXER:

- Before I put the quéstion to the House does any Honourable
Yember wish to speak on the general principles and meriis
of the Bilil?

HON P J ISOLA:

We will desl with the items, of course, in the Committee

Stage of the Bill. Could I just pass one very general comment s

" In the consolidated fund we are going to appropriasie £1.9m.
Yost of the iiems were approved at the budget as far as I
can see.” Haven't we voted this alregdy?

HON FINAICIAL AND DEVELOPMENT SECRETARY:

4 5 m
¥y Speaker, Sir, if I may on g point of elmcidation. .;he
amounts are not approved in the Estlmsies, they are showm
st page 5 of the Estimates as proposed budgetary contribuitions
out those amounts are not reflected under the budgelary
contributions in the actusl esilimates and so 1t is now
necessary for us to voie them. This 1s a new procedure
pecsuse the Honourable and Learned the Leader of the
Opposition will remerber at one time the Government in
the Chief Minister's spesch on the’Estimates of Revenue
and Expenditure would give an indication of the budgetary
contributions and we voied them at the time we wers putting
through the Estimates. Thils year we gave no indication
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until the Finance Bill snd then we gave notice that we would
be taking supplementary provision at this next mecting of
the House. .

Mr Spesker then put the question which was resolved in
the affirmative and the Bill was read a second time. -

HON FINANGIAL AND DEVELOPMENT SECRETARY:

Sir, I beg to give notice that the Committee Stage and
Third Reading of the Bill be taken 'at s later stage in
the meeting.

[y

This was sgreed to.

SECOND READING

THE BANKING ORDINAKCE 1982

HON FINANCIAL AND DEVEIOPMENT SECRETARY:

Sim, I have -the honour to move that the B11ll be now read a
second time. Mr Speaker, Sir, the Bill now before the
House 1is one of a series of messures which the Govemment
intends to put before the House during ithe rest. of this
year and the eerly part of 1983 which will- improve tle
facilities that Giloraltar has to offer ss & finance centre.
I think that the pre-requisite for a successful {inance
centre are in the main (1) the legislative groind rules
against which internationasl orgenisations csn operate and

+to an extent our legislation has got somewhat out of dazte

1t has served us well but it has got out of dete and there
is-a need to bring it up~to-date. Secondly, good
communlcations, travel, telephones snrnd telex; thirdly, the
concommittant professional skills, At the upper management
levels 1In certain specialised sress such as banking, skills
can often be brought in during the establishment phsse but
there must be ané thankfully we have a sclid framework of
the other profesasional skills, both legul and accountancy
which are required. Agailn, office and residentisl accomodation
is necessary for a successful finance centre snd this we
need to develop anéd Tor thatv we need to atiract funds into
Gibraltar and to attract those funds we must set the right
fiscal climate and we began to move in that direction in
the PFinance Bill thisyear. Finally, and I think pessivly
most lmporiantly, there must be political -snd economic:
stabllity and this, I sm sure, we have. Sir, thers is,

1f I ‘may Just mention in talkzing generally on Finance Centrs
activities, a Finance Cenire @Group which has peen set

up by the professions which rhave reguler meetings with the
Government. They put forward the proposals of changes or
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for ircproverents which they would like to see, the

Government receives them end considers them znd we thrash

out these proposals and the Bill is one of the.first

mezsures resulting from those discussions. The present
Banking Ordinance, the 1956 Ordinance, has served Gibraltar
well over the years but it is now completely out of date.

In recent years there has been an expansion of international -
banking activities with 2 consequential move to develop
cooperation.between national supervisory vodies. Such

cooperetion is necessary to ensble national supervisory bodles -

to tzxe a consolidated view of the activities of banks whose
operations transcend naticnal boundaries. The general ’
proposals for coocperation which have been put forward
by the maJor countries in the banking field have been
broadly endorsed by all national supepvisory authorities,
including those in the major offshore centres who have
their own small group. An essential ingredient in these
arrangesents is that information on banking activities
must be treated with the strictest cdnfidence and kept in
a tight circle by a host or the parent supervisory
suthorities and it certainly must never be divulged to
any. other part of the Government or to tex authorities.
.This is the setting in which Gibraltar is asttempiing to
ixprove the facllities it offers as a banking centre. In
preparing legislation of “this kxind, end'I speakx now not °
merely for the banking legislation buit for any legislation
relating to a Finance Centre, Gibraltarmust keep abreast of
international trends and in doing so we must think through
what is best suited to our own requirements so that whilst
we meet internationzl standards -and foster confildence in
Gibraltar we have got legislation and procedures which are
sultable to our-own particular ecircumstasnces. In recent
legislation which the Government has brought to the House,
and I am thinking here of tle Bureaux de Chahge and the
Development Aid Ordinance, thepre has been a reflection on
an important change of thinking in the preparastion of
legislation and that is that the criteria agalnst which
spplications will be considered are set out in- the
legislation so that anyone vho 1s applying for a licence,
permit or a2 permission of any kind knowsa the criteria
ageinst which thelr applications will be consldered. And,
secondly, that there should be an appeal procedure so that
a person whose proposals are not accepted has ‘the right of |
rpeal against the refusal to grant a llcence. Thls basic
philosozhy in the drafting of important legislation is fully
reflected in the Bill new before 'the House. 8&ir, there is
one rather difficult area thaet we need to kxeep very much in
mind when reviewing finance centre legislation and that 1s
the implementation of EEC Directives epplicable to
Gibraltar. There is at present a small committee,
comprising the three political parties represented in thim
House snd with other groups called in as necessary, which
is studying howv best to protect Gibraltar!s interests
consequent on Spain's eniry into the EEC, with particular
reference to employment, trade and th: economy generally. .
The conclusions o6f this group are to be referrsd for expert
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study and advice. Nesnwhile, in framing its legislatl
the Government must teke a ccount of community éirmcctlve
This is the case with the present B1ll. Fortunately, I

can assure the House that therc is no @ifference beivween
the requirements of the EEC directive on banking and the
legislative and supervisory framework we would wish to
establish in order to achieve internaticnal :cognition

as an accepisble offshore banking centre withits attendant
benefits to thzs economy. Subject to the Bill passing through
all its remaining stages &t this meeting of the House, the
Government intends. that it should come into operation on
the 1lst of October 1982. Befors this can e done we shall
need to set up the necessary ac¢ministrative machinery for
supervision including the r ecruitment of a barnking
supervisor. I think that the importance of that post of
the banking supervisor.is fully brought out in the :
Financlsl Times ©f the 5th of July, 1982, where a United
Kingdom island which is also setting up as a Jinance centire
has had troubles with banking and one of the first steps
that th:y are now taking to put thelr house in order iIs to
employ a banking supervisor to assit thes in thelr work.
The Bill offers extensive protcction to depositors and for
that reason it has been necessary to spell out in some
detall what is meant by .a deposit and a deposit-taking
business. The actual control is over the acceptance of
deposits in the course of carrying on a !deposii-taking
business. The proposal 1s that the Ordinance should be
administered by a Commissioner of Banking helped by &
banking supervisor snd abenking advisory committee. {
Whilst private individuals are elipible for merbership

of the committee it is proposed that it should :omprise
initially of officials. All sppointments will pe made by
the Governor and will be published in the Gazette. The

‘Government welcomes the recent formation of a Giuraltar

Banking Association which should provide a useful channel
for the exchange of views between officlals and bexnks
ccllectively. In addition, of. course, the Commissioner

of Banking and the Banking Supervisor will be in close

touch with banks individually. I would like to take

+his occasion to thank the Association and all other
respondents who have put forward views on both the initiel .
drafting proposals and the é&raft bill. Some of the proposals
are reflected in amendments that will be tabled immediately
after this speech, others willbe met by ndministrative
action or regulations., It is not intended that the advisory
committee will normally see wnTidential information provided
by banks. Such information will be tightly restricted.
Members of the advisory committiee will need to see Tull
varticulars concerning spplicetions for licences in order

to protect applicants against any arbitrary ireatwent.
Thereafter the committee will .only need to see such limited
information as is necessary for the proper conslceration

of any matters that might be put vefore them. Sensitive
information provided in barking returns will only be
avallable to those immediatley concerned with banking
supervision. It will certainly not be availadble to an¥y
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other public officers. I should like at this juncture,

. Kr Speaxer, to emphasise that both the Banking Commissioner
end the Banking Supervisor will De bound by the.secrecy
provisicns of the Bill., It is proposed that there should
be two main classes of licences;a Class A and a Class B
licence, each of which-may bte elther "full" or "limitegd".
Class A4 licences can take deposits from anyone; Class B
licences will only be able to accept deposits from .
non-residents, from holders of a Class A licence or fronm
persons that may be specified in an order rade by the
Governor. The criteria for full licences is set out in
clause 25 of the Bill. In essence full licensees must
be businesses of substance end reputation, having a
miminunm paid up share capitasl and reserves of Slm., A

- lower capital requirement is allowed, transitionally, for
existing banks. In general only full licensees will be

~able to call themselves banks. There will however, be.a
place for smaller deposit~taldng institutions which will
only require s minimum cepital and reserves of £250,000
for which limited licences will be issued. These could
te-institutions wishing to .conduect only a limited kind-
of tusiness. in pergertuity, for exemple, consumer instalment
crecit or they could be institutions wishing to start a
deposit taking business ag the most useful way of developing- -
into a full licensee later on. It may be ‘though that the . T
minimum ecapital requirement of £1lm is too high and that it : .
will make it difficult for a new local bank to be set upe.

Banking, Sir, is not like other businesses -in its capital

needs.  Capital in banking provides a cushlon against loss.

This 1s necessary for the protection of depositors, It is Cl :
also important to loox for a serious commitment from : ’
applicants to new bankxing ventures and the figures being

prescrived for full end limited licences are the smallest N

considered acceptable in today's circumstances. Unfortunately
our figures for inflation in Gibraltar don't go back to ’ i
1554 but they go back to the early 1970's and the pound of oy
1974 I think it is, is worth gbout 25p now, it is about four
times the value. If you go back to 1954 I think one would
ind that the £125,000 capital which was then reguired i1s
not very far from the £1m we are now séeking for a full
banking licence. The procedure for obitaining licences is
set out in clauses 20 to 24 of the Bill and the criteria
for granting licences in clauses 25 to 28 ind usive. The
arrangements for the determination of applications and Tor
the issue of licences are -set out in sudbsequent clauses.
If 4t is intsnded ito refuse an epplication the applicant
muss ve given reasons and he has the opportunity to make
rzpresentations with, eventually, a right of appeal to the
Governor. In omnsidering and determining an application
for a licence the Commissioner for Banking willl have .
regard to:~ . . ) '

&« the protection of depositors;
b. the protection of Gibraltar's Tinancial reputation

and

c. the economie and financial stobility of Gilbraliar.

Prospective licensees must meet the minimum espital
requirements from the outset and snlisfy the other criterias
¥here necessary enguiries will be m de Ifrom supervisory

. suthorities in other countries or from banks regarding

the reputation and standing of applicants. In the case of
newly incorporated institutions the reputation of the
promoters and their experience in similsr ventures will be
taken into eccount. For a new local subsidiary of esn overseas
bank the reputation of the parent bank will be an important

.consideration. Ticence fees will be prescribed by regulation.

The original intention and I think that the Honourable- lervers
opposite will have seen this in the drafting instructions
was to have fees of the order of £10,000-for a full licence
and £3,500 for a limited licence with additlional fees of
£1,000 for each branch, The Government considers thet these
are much too high and are considering lower figures. ’
Furthermcre there will be no saperate licence fee for
branches. Consideration is also being glven to ways and
means by which the tax dilsadvaentage experienced by domastice
banks vis-a-vis offshore banks in relation to offshore
activities can be reduced. MKr Speaker, Part V of the Bill
deals with the duties of licensees and amongst other things
imposes. restrictions on other types of business they may
carry on apart from banking. The intention is, Sir, to
prevent banks from engaging directly in trading activities
for which different attitudes and skills are lixely to be
required from those needed in banking and where different’
risks are involved. This of course doesnot mean that where,
a separate organisation with tbe necessary skills is inter—
posed between the bank and the business that ths benk csnnot
participate through that separate organisstion in other

‘business. The powers provided under this part of the

Ordinance are meant to facilitate prudential supervision

by the Banking Supervisor which he will base on statisiical
returns. The exact form of these returns will be decided
following discussions " Dpetween the banking supervisors
with the banks themselves. Our supervision will depend
largely on personal contact between the Banking Supervisor
and licencees with regular discussions based on the
information provided. Part 7 of the Bill deals with the
cancellation of licences, the grounds on which this may

bs done, and the procedures to be followed. Licencees
concerned would have sn opportunity to state thelr case.
Cancellation.would be the ultimete step in the case of &
f£ailing institution. There 1s in Gibraltar no lender of
last resort and every effort will be meue to avoid
cancellation through ithe issue of Girections, including
directlons requiring the appointment of a competent person
to advise the licencee on the conduet of his business.’. Part
8 of ths Bill provides for appeals against decisions of

the commissioner including cancellation of a licence. Where
the appeal relaites to a matter of polilcy, the appeal will
be determined by the Governor. All other appeals will be
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determined by the Supreme Court. Part 9 of the Biil contains
a nurber of miscellaneous provisions necesszry Tor the
adninistration of the Ordinance including the creetion of
offences. It restricts the use of the word "bank" and "trust"
gné provides for the winding up of licencses by the Supreme
Court on applicetion from the Commissioner. It also -
. engbles regulations to be made. Pinally, Sir, there are
transitional provisions. These provisions cover persons

who are lawfully carrying on banking and deposit teking
businesses immediately before the Ordinance comes into
operation. Such persons will be deemed to be licenced for

a period after commencement of the Ordinance which if they
gpply Tfor a licence under the Ordinance will last until their
applications have been decided. As I mentioned earlier,

such institutions may qualify for a licence ewven though their
capital end reserves may not meet the requirements for new -
licencees. Mr Speaker, I have only touched in general terms i
on the policy thinking behind this legislation. There will :
doubtless be a number of points on which Honourable Merbers -
will seek ‘clarification both in ithils debate and in more !
detail at the Committee Stage. Mr Speaker, I would like ’ )
to give notice of the Government's intention to introduce

various améndments at the Comnititee Stage. With your

permission, Sir, I would like these to be circulated %o,

Honourable Members at the conclusion of this Second Reading

debate. Sir, I commend the Bill to the 'House.

KR SPEAKER:

Does any Homourable Member wish to speak on the general - .- .o
principles and merits of this Bill? . :

HON G T RESTANO: '

¥r Speaker, it is 26 years since the Banking Ordinance

hich we .have at the ‘moment was' introduced, and in the

last few years world banking, generally, has changed to a
very appreclable depgree and it 1s about time that for the
.good banking name of Gibraltar, that the Banjing Ordinance
should be updated. I agree with the Financlal Secretary

that there is a necessiiy today more than ever to attract
finance to GibPeltar and mske Glbraltar a finence .centre.

4nd in updating the Banking Oidinance, we do give the support
to the Government. Oenerglly speaking, we agree with ths
general structure of the Ordinance but there are two )
areas where we do have reservations., I will take the second
one first if I may. I will go first of all to Part & of

the Ordinance on the supervision of deposit taking businesses.
It seems to me that the powewvs granted unéer Part 6 of the
Ordinance to the Commissicner and Supervisor are far in

excess of the powers &hat one would expect to see 1n a
Banking Ordinence today and certainly far in excess of the
powers that exist today -in Government. In other words, today,
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if a bank has to glve informotion obout i1ts depositors, the
bank has to give information stout the trunsactions that it
carries out in this respect, it is my understasnding that any
person wishing to, for example, in the case cf law officers,
applications have to be made to the Court toget that information.
In the present Ordinance, it would appear that the officer

or Officers, the Commissioner of Supervisor sppointed by the
Governor may now go to a bank and require to inspect the

b
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. premises, require to inspect the books, require to inspect

all the relevant documents that may be in the keeping of the
bank relevant to the deposit taking business and I question
whether those powers are not perhaps ratherover extcnsive.
The Konourable Financial and Development Secretary mentioned
in his contrihution the provisions of secrecy under the
Ordinance under which both the Commissioner, Supervisor,
Commitiee, etc., the officials, would be bound. 7Perhaps I
have not read the Ordinance with too much scrutiny but I

do not seem to see where in the Ordinsnce there is this .
provision for secrecy. As far as I can see, the Supervisor
or Commissiocner is entitlcd under the Ordinance te go into -
the btank but there does not seem to be,es Tar as I can see$
Mr Spesker, anything, here which says that the informetion -
that he obtains, that the information that he sees, is
required to be kept confidential. There seems to be no
requirement either, as far as I can see again, on either his
Deputy or the Members of the Commitiee. I think, that if we
ere to attract, and I think this is one of the prime purposes -
of the Bill, to attract finance, to mexe Gibraltar a {inance
centre, I think one very important factor has to be ‘
confidentislly and secrecy. I cannot see people coming end
making use of Gibraltar ss a Cinance centre if they think
there 1s any possibility of their opergtions not being
confidential, or the possibility of that information being
divulged. It is, I think, an important implication. There
are wider aspects of the Bill which are going to be commented
on by my colleagues in a moment but one further point that I
would have %o make on this is on the administration, Part

3 of the B41ll, and that is Section 12. I wonder on the
advisability where the Commissloner is for a resson unable
to meet In consultation with the Committee, that he cen appoint
nis Deputy. Surely, that sort of sppointment for such 8
sensitive post if 1t were required to be appointed,shounld

be done by the Governor and not by the Commissiongr. The
last point I wish to make, Mr Speoker, is on the composition
of the Committee. We have been told that the Committee of.
three is to be sppointed by the Governor, and it cen reslly
consist of anybod . But,. initially, it is the intentlon

-for the Committee to be made up of officisls., So this to

be on a permanent basis, is it on s temporary basils, is it
intendsd that ina certsin period of time the officlals give
way to appointed members who are not officisle? I think

we should know exactly what is really meant. Is it the
intention that officials will continue for & long, long
period of time, or is it the intention that the officials
should be keps up for a period of a year of 6 months or vaat
have you, and then persons who are not officilals are-going
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to be appointed in the place of the officials? I-think

it is important beceuse, after all, the information that
would be available to this cormittee may well be of great
Importance and I think w& should know exactly who is going
to be liable to have-access to that informastion. I -think
Tfor the time belng, Kr Speaker, those are the points that
I wish to meke as en intorduction to the Bill ard perhaps
.at a later stasge the Honourable Financial and Development
Secretary would be able to give us some answers on those
particular points.

HON P J ISOLA™

My Speaker, in the introduction by the Financial and
Development Secretary to this Bill, he did refer to the
various studies that are veing made and carried out and
‘are in existence in relation to bullding up Gibraltar as

a Tinance centre and I suppose a Banking Ordinance that ’
puts at least the situation of banking on a proper footing
is to be welccmed. But, Mr Speaker, I would like to echo

a lot of what the “inancial and Developnent Secretary ssid
at the beginning of his opening speech and that is the need
to build up the reputation of Gibraltar and its ability to
grow as a finance cnetre. The finance centre aspect of

the Glbraltar economy is not necessarily .of tremendous
significance in the whole set up of Gibraltar dbut if dbuili
up properly and speedily to take advantage of what is
happening in other parts of the sorld, in other tax havens,
I think it could make quite a significant contripution to
the economy of Gibraltar and could .provide in certain
areas, clericsl grades especially, increased employment
opportunities and so forth. Therefore', Mr Speaker, I fesl,
bound to say that we must move with a little more speed
than we are in fact moving because the icdea of a new
Banking Eill if I remember rightly, a Banking Bill of some
sort was produced, I bellieve it was. 1h August 1981, or even
earlier still. Anyway, I ssw one some time sgo; and I think
there 1s & need to give rather quicker consideration to
other matters to improve the position of Gibraltar. There
seers to be a lot of interest in Gibraltar, M¥r Speaker, but,
I think it warnedguite considerably at the time of tle
Falkxlands d;spuue, people started getting worrled ebout
Gilbraltar, but, now I think the interest is coming back
agian.” I think we have to provide an efficlent service
if we are going to have a finance centre in Gibraltar,

Ve have to provide, really, the sort of efficient service
that I believe is provided in Jersey, in the Isle of Man and
s0 forth, and I would just like to mention a few areas

in which I think there is room fér lmprovement. I would
first of all, talking from personal experience, refer,

Ur SpeaXer, to the registry of companies in Gibrel tar.

The problems are seen tobe, for example, in obtaining
name approval for companies. The delsys there seem tote
the certain amount of red tape there is in the matter.
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I find people get territly irritated. I don't re:n u
are used to it, we get used to everything, butl peog
outside seein to get irritaoted. They esk for the mare end you
tell them, "0h, we don't kxnow anytihing yet," and it takes

15 days very often to have & nanme awﬁroved and then what

happens is that they go elsewhere., Gibraltar is too slow.

This is happening conSMQntly ard I think this is beginning

to affect the situation. I don't know whast I con sugpest

to accelerate name approval but what I can ssy is that, for
example, in the United Kingdom ss far as I remeniber now,

name approvals are almost automatic now, in the sense that
they leave it to people who find a company has been
incorporated with the same name to meke objection. I don't
suggest we should do that in Gibrsltar because I do think it
does create guite a few problems, but in England that is what
they've done and then as there are powers in the Company's

Act to maeke a company change its name, that is the procedure
people follow. Bubt I think there is a need for the Registrar.
I am not ‘halking sbout the man holding the post, the reglsrty
to be a little moreliberal in the acceptance of nzmas and not
to look around half the world to find out if there is a company
with the same name. A lot of work is put in what I think

is probably unnecessary. 1 do not know the reasons for it,
all I can say 1s that from my experience I get canstant
complaints of the time 1t tdkes to approve a name. It mey
seem a silly thing but that is the beginning, the teginning

of the process. It 1s where people first come into coxntact.
with Gibraltar. They get hold of 8 Chartered Accountani or

a lawyer or & bank or anybody and say: "We want a company,

we could like thls name," and then everything stops dead for
15 days. Unfortunately, Nr Speaker, “iuh the existence of
telex, people can get the thing io one” day and ‘they exrect

the thing to hsppen the next dsy, and it doesn't. It takes

10 to 15 days and possibly longer. I think something should

‘be done tc accelerate that process. I think it “Ould help -

the building up of the finance centre inage. There are other
matters that could be- hurried up in this réspect, lr Speaxer,
but I think this is the main one, this is the main source

of complaint from people from cutside I haven't been

myself in touch with the Committee of the Finance Centre,

the Consultative Committee, I wnn to the first neetlng and

I hsd minutes and all that. haven‘t been in touch with
them, but I was very glad to near the Financial end uevelopmenu
Secretary say that we will be getting legislatlon on what is
being discussed with them over this, dLr*ns this year. 1
have made a few enguiries before 0011ng nere and taken ideas
from people, apart from my own experience. I £iné a lot

of support for anllowing Port 9 Companies to become exewdt
companies, Companles that are sctually registered in some
other jurisdiction and vecause they are carrying on &y
ousiness in Gibraltar, tth have to register in \¢b“ﬁlu&P

ss arn overseas company & Part conkany, there seems to

be a loh of support for the idea thai il provision wes

made to enable such companies to register as exempt companies,
a lot of them would in fact do so and that the revenue
{ncreass in tax to Gibralitar woulc be guite conslderadle.
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This, incidentally, I heard - from gquite a prominent banker

in Jersey who told me that the modern idez seems to be that

you register a company in one place, you manage it in another

and there was a third one, and you do something else in

another, I can't remember what it was. Or you hold your

investrents, something like that. Anyway, it seems sense

to me, Mr Speaker, what I was told, ard perhaps we should

do 'something about that. Ancther area of which I know

& little mcre about is the question of yacht companies, yacht
ownership companies. Unfortunately, for some-reason or

other, the French Govemenment put on a tax on yachts reglstered

in Gitraliar or owned by Gibraltar companies. I might add,

also, Liberia and Panama, we were bracketted with that sort

of people but that practice is quite substantial it is

three French Francs a day per tonne of the yacht if the yacht

is in any port in France and most yachts, the richer yachts

like Frsnce because the Cote d'Azur is sitill more pleasant

then any othrercoast and yachts nave just moved out of

Gisraltar, they have moved to Jersey or Isle of Man who do

not ‘get taxed in this way end so that for a lot of people

An the tax havan business, or looking for tax havens, they

wonder why i1t is that you can have your yacht registered in R
Jersey or the Isle of Xan or Guernsey and not in Gibraltar - .
end that puts question marks in their minds and I think that ‘
1s a very unfortunate thing that has occurred. Only a few
pinutes, I was stopped by a lawyer and he told me of the
serious ‘problens some of his clients are having today in
France with this. . That is an unfortunate thing to have
. occurred because -a chap who has got a yacht has ‘got a lot

of money and the man who has got a yacht in Gibraltar or
registered in Gioraltar, it canbe the beginning of other
things. PBut, hopefully, I understand diplomatic steps are
being taken to try and remedy that situation and I hope

it is successful ecause gquite apart from the yachts . :
themselves, quite apart from that, it is the'fact that . ] :
Gibraltar cannot do, everything that Jersey and Guernsey '
and the Isle of Man can do and that is not a good thing.

The other point that has been®ought to- ny notice, Mr

Speaker, and in fact there was a guestion, it was brought

to the notice of my Honouravle Friend Mr Restano, 1s

ggain the question of certificatlion of officers of British ) .
Ships and the control from Londcn under the ‘Merchant Shipping !
Oréinance. I would not favour amendments to the Merchant : :
Shipping Ordinance, that would ‘affect safety requirements

and all the other things that are catered for. Nor would

I favour changes in the Kerchant Shipping Ordinance that

would allow a vessel to Mave any kind of certificated

officer but I would favour, and I favour strongly, &

change in the ¥erchant Shipping Ordinance that would allow
certificated officers from any EEC countiry tole officers

of ships. I might not hold the same views if Spain and

Portugal were already in the Common Marxet, Mr Speaker, I

think that pressure-should be put on thils because from the
" information I have, despite everything that is said in

England sbout flags of convenience, I was present in a

debate in the House of Commons where there was somsbody
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complaining sbout flags of convenience and the Szoretary of
tate for Trade sald that Britailn was in Taet cne of the
biggest flags of convenlence, in Tact L40% of totsl 3ritish
registered tonnage is flag of convenience tonnage. 5S¢ it
is quite a sizesble part of business, thls flag of convenience,
and of course, Mr Speaker, the British Flag has s tremendous
attraction because of { he standards of 2ritish Registry aznd
therefore a lot could be gained 1f Givraltar could be given
that 1little advantgge, let me put it that way, over the
Channel Islands and the Isle of Nan now that we don'i have
any advantages in fact we have a loss, & minus sign on the
yachts. I think that is something that should e pushed
because I think it is reasonsble to ask that certificated
officers of EEC counitries should be allowed to be certificated
-officers of Britlsh ships. A British ship doesn't mean a

* ship that has everybody in 1t British at all, that is not

the case at all. All 1t means is a company whose principsl
Place of busipess 1s on British territory, that is the
definition. I-know there is a new Nerchant Shinping Act,
but Judging from what I saw of 1t, the congultative pagper
that I saw on it, I reckon, Mr Speaker, it is going to
take a long time before it finds its way on to the English
tatute Book because of the pressures of Parliamentsry
business in England and of course all the politicsl pressures
that will go round this particular subject. 'I would urge
the .Government to try and get dispensation, I think we have
power under the Merchant Shipping Ordinance to propose a .
B1ll to make the changes becsuse the certification provisions
are not .in the Merchant Shipping Act but in the Nerchant .
Shipping Ordinance, but I cansee that because it is a British
registry that we are talxing sbout, there is a need for 4
reference back, but I think there are good grounds for
maeking a good case. MNr Speaker, another thing that is
brought to my notice, and I am ralsing sll those things in

*thlis debate, Mr Speaker, becsuse it is all part of building.

up Gibraltar as a Tinance centre and I think as we sre

going into recess it.ls = good opportunity to make these
points. The other polnt and this is a good opporiunity

to nake these points. The other point and this is & wore
dangerous area, but definitely one thot I think needs exploratlon.
A lot of the business with yschts lies in chartering them
for pleasure over the summer months and with the position

in France which is very difficult, I belleve in Spsin I

am told, and that 1s another blg area Tor yaschts now, lois
of marinas and so forth, I believe in Spain you cannot
charter s yacht unless the yacht itself is registered in
Spain. So therefore no charter business is zgllowed L rom
Spanish ports. Gibraltar-hss got two marinas, hopefully

we may have a third, I don't know, and I think there is

a great possibility of business in encourgging the ydqht
charter business from Gidbraltar. People flying ocut to
Gibraltar, picking up their yachts and geoing off, Nr
Speaker, that sort of business is sold, as it were, outside
Gibraltar, in Germsny or France or Itsly or wherever and the
product is received in Gilbraltar. People just fly, get into
& yacht and go out. Obviously if those yachis are permanently
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in Gibraltar they will be lisble to Import ty and irf the
Income Tax Office takes the view that the business is being
carrisd out in Gibraltar, as probably it is I would have
thought, then they would lieble to tax in Gibraltar, L0%
interest lost.‘ I don't know whether a way can be devised of
allowing exempt companies to deal in business of chartering,
not selling anything from Gibraltar bui a llowing the yachts
to be based in Gibraltar end selling from outside Gibraliar.
I xnow it would require & very restricted licence so thatit
is really a genuine off-chore operation that we are talking
about and not an internal operation which obviously should
Day tax like everybody else does but I think it is worthwhile
trying to do something in that direction because I believe
from what I hear, I haven't_ actually any personal experience
of this, Mr Speaker, but from what I hear Gibraliar could
thenlecome quite a formidable base Ffor charters the marina
being situated right bang rnext to an airport and at th
entrance to the Mediterranean. People could pick up their
yachits -in Gibraltar and do a little lMediterranean crulse

and this I think would be helpful. I don't think it would
te possible to put conditions that the yacht had to be s
registered’ in Gibraltar because with the present situation

in Prance that would again make it impossible, but an exempt
compeny under certain conditions. Another area, Np Speaker, .
end I think the Pinancial Secretary did& speak about 1%, or I
am not sure whether he dié or he didn't, of course, is the
insurance -company business and the BEC directives, where I~
velleve we are possibly in a bit of trouble technlcally with
EZC regulations and so forth and I think, obviously, that

is something that should be looked at to see-whether in this -
particular area we can obtain some exemption for Gibraltar

or whether the rules cen be interpreted. I think somebody
ought to be sent to France, Mr Speaker, to look at the way
they do the rules because I believe they are experts. :

EON FINANCIAL AND DEVELOPMENT SECRETARY:
They just ignore them Sir.
HON P J ISOIA:

I den't want tb use the words "“ignore trem," Mr Speaker,
they seem to have a tremendous abili%y. I am told it is
quite lrmpossible for an EZC. National to &et up a business
in France or to live in France, even though the EEC, the
Treaty of Rome, says that you can move about freely and can
take up employment freely. I sm told that in Italy and France
it 1s quite impossible for an EEC National who is not an
Itelisn or a Frerchman, to do anything in these countries
without getting licernces eand going through very difficult
situations. I don't know whether we ought not to take a
leaf out of their book as they seem tobe doing it
successfully. Another point that has been made to me,

83.

¥r Speaker, o:d that is one I don't really guiie un
and that 1s introducing the concept ol @ :.oveavie «
for s company end on this one I am on very uncerizin grounds,
Mr Speaker, ond that is that a compuny registered in Givraligr
has to have a registered office in Gibraltur znéd that.is why
its domicille is Gibraltar, ellowing or maXxing provisicen uncer
our Company's legislation under which a company csn, at

short notice, move its domicile to gnother jurisdiciiocn.
Obviously, Mr Speaker, that 1s intended as a tax avoidance
operation, not en opersiiion to defraué credltors or anything
like that, obviously there would have to be safeguards, but

I am.told that that is another possiblliity. Wr Speaker,

these are a number of things that heve been dbrought to my
notice that ought to be consicdered. I am not suggesiting

that the Government should get the legislation out in 24

hours but what I am suggesting is that there are areas in
which I understand progress coulé be made in Gibraltar srnd
Gloraltar could reslly be put on the map as & finznce centre.
It 1s a whole series of measures thet have to go in. I Xnow
that one has to be very careful, one has to look behind .
oneself and round ourselves tut let us not forget one pathir
important thing and that is that a tax haven is in the
business really, to a certain extent, of avoiding other
countries taxes and enabling people to avoid taxation, zlso
for comfortable adminisitration and so forth, snd therefore

we must remember that end remembering thst, we must Gc what has
to be done in order to be apble to build up the finance centre .
but at the same time, obviously, keeping ithe reputsition

‘of the place becsuse if the reputation of a plzce is lost

then ycu lose everything. 1 believe Liberia now is quite

s problem country, people don't went anything to do with it.
Strangely enough, Panama, which makes things extremly easy
for .everybody, still seems to be on the map, MNr Speaker, but
I don't suggest we go that way. Our competitors asre, I .
believe, Jersey, Guernsey and the Isle of Nan and I think
they are places of reasonably high repute and they are our
competltors and we have got to try and be one up on then.

I think one of the things that will produce that is
increased efficiency, that is why I started off with that.

I haven't had that much dealing with Jersey, Mr Speaker, but
when I have dealt wlth dersey, I have found them preity
guick and efficient and I think that is part of the service
that we must ensure we glive. Nir Speaker, having.ssid all
that, the Banking Ordinance, which is really what we are
talkingsabout end I thank you for you indulgence, we:recognise
that vanking has to be put on a firm fpoting. The areass that
my friend Mr Restano has mentioned, sre the areas which cause
us the biggest problems. I see the merlt of having a Banking
Superviscr and a Commissioner. We would like tc Mnow if the
Commissioner of Banking is going to be a Civil Servant. You
are going to have a banking supervisor appointed, presumsbly,
outside the Civil Service, is the Commissioner also going to
be recruited outside?
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HON FINANCIAL AND DEVELOPMENT SECRETARY:

If I may, Sir, on a point of clarification. The intention
is that until. a Banking Conmisslioner is appointed who could
possibly be someone from outside the publlc service who is
versed in banking, it would be the Financial and Development
Secretary. ! - T .

»

HON P J ISOLA:

I have no quarrel with that, M¥r Speaker, and the Banking
Supervisor as I see here 1s going to be the chap who really
1s the supervising officer,’is going to be appointed,
obvliously somebody experienced in banking snd so forth,

One of the things I was told, Mr Speaker, about this .
particular one is that the banking supervisor should not if

possible be recruited from the Bank of England. I don't kumow .

‘what the intentions were. The reason I was glven for.that is
that if he is an ex-Bank of England man then a lot of people

would tend to shy away from that, I don't know. I personaglly ’

think that the Bankifig Supervisor is going tobe a very key
person.. .I think very cgreful thought has to go as to whom
that person is going to be. He is going to have some very
very extensive powers and we are worried, Mr Speaker,
obviously; with the provisions of Section 51 and 52 of the °
Orédinance. -I know one has to balance the public interest
which is that we shouldn't have a bank taking deposits
willy-nilly end then investing them somewhere that is
unsafe on whatever, thers should be somebody who can keep an
eye on that. I don't think it is necessary, obvlously,

in the case of the big panks in Gibraltar who are established .

I don't think there is any problem but any new bank I can
see tle problem there, kr Speaker, but on the .other hand -
banking secrecy is riskier except that I notice there is a
fin= of £5,000 and 2 years imprisonment if any information
is given out and I have also noticed with some satisfaction
that the Advisory Committee will not be getting the
information that the Banking Supervisor gets and I think it
is very important that there should be prescribed rules on
thet because today 1t is going to be three Civil Servants
tomorrow 1t could be a member of the banking community or
anything else. »I think we are on a very dangerous area

and I would like certainly tobe absolutely clear of what
is going to happen there because the powers, Mr Speaker,

in Section 52 and 51 are very wide indeed. The Banking
Supervisor is going to be able to go into a bankand say:
"I'd like to see the account of Mr X", any document account
and other records that are in that person's name.

HON PINANCIAL AND IEVELOPHENT SECRETARY:

I£ the Honourable and Learned Leader of the Opposition
looks through the amendments which we have introduced, or
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are introducing after consultation with the Eanks, we are
omitting the words “reassonsbly reguired for the purpose of
the Ordinance" and substituting the words "reguired to &o
so Tor the purposes of prudential supervision of deposit
taking business". In other words, he can oniy egsk for’
information relating to the deposit taking business.

HON P J ISOLA:

Well, Mr Speaker, I am glad to hear that, we will be looking
at these amendments. One thing that I am afraid we do not
want, Mr Speaker, is the use of every authorised officer,

I think it should be Banking Supervisor only. Mr.Speaker,
ir we were talking of 2000 banks I can undepstand somebody
else doing it but I think that when you are talking in
Gibraltar today of 8 banks at most, I can't see that going
up to 50 or 60 banks. For the time being let us just have
one man who gets that information, Mr Spesker, the Banking .
Supervisor. I personally would ask the Government to .
consider seriously in the first instance tojust have the :
Banking Supervisor who after all is not going tobe that
heavily engaged if this is going tote his only Job, to
supervise. ILater on, alright, if it becomes a big.thing,

a lot of banks but even though there are big penalties the
less people who can have this information, I would have
thought, the better. We will look at the amendment to that
because I am really echoing the concern shown by my
Honourable "Friends. The other thing that I would like to
mention, MNr Speaker, is the question of the capital for

full banking of a Z£lm. It is a small point and it isn't a
small point. People from outside in this league can rustle
up £1lm, there is no provblem. I think the blig problem is
finding out who is the real owner of the bank and finding
out the intergrity of that person ard that of course,vwill be
the responsibility of the Commissioner, the Banking Supervisor
end the Advisory Committee. I don't think it is so mueh

the money but the people that you are desling with. This

is to me the important thing. I would like, lr Spesker,
for there to be an opportunity for another loecal bank in

Gibralter. I can think of local interests with great integrity

who are in business. If a local interest can zet together,
say, &4m, they should be ablet o start a benk. Their
integrfty would be well known to the Banking Supervisor and
the Advlisory Committee VYecause they would be people who
live in Glbraltar, who have troded here, and they wouldn't

.get a banking licence, obviously, unless they vere very -

well known,X would have thoughi that asxing those people
to put down £1m possibly putting out of reach a banking
licence to local interests. I would like to see the °
opportunlty being given to local interests who went to
engage ln vanking business to have -that vpportunity. I
think '€lm is possibly too high in that case and I was
going 4o ask for £im. I am sure, Y¥r Speaker, and I would
certainly like to have assurasnces of that, I am sure I will

.
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get some2, but the fact that somebody czn produce £1m

will not give him a tanking licence, obviously. The
irportant thing is not re=ally producing the money, the
izportant thing is the people who sre going to run it.

This is what is the blg guarantee for the deposit makerse.
Ve agree with the principle of a Banking Supervisor.
Unfortunately, or fortunately, I think that is essential,
to supervise proper banking, but on the other hand we :
don't want to glve him too much power, Mr Speaker, we want
it to be restricted because banking secrecy is something
that is vulued everywhere. I don't know how the thing is
done in other places, the Banking Supervisor. Hec won't

be able to give any information, obviously, to the tax
oTfice or to the Government for the purpose of estimation
or anything, it willl Just be for the purposes of his duties
under the Ordinance, full stop. Well, Mr Speaker, those are
the remarks I have to maxe on this. . .

HON CHIZF MINISTER:

¥r Speaker; I think the Honourable Leader of the Opposition
was right in thanking you for your indulgence because hs
covered the whole field of ifinance centres and we were
dealing with the Banking Ordinance. As he says, we are
just before the recess and I think it is a good exercise to
talkx about these matters. In the first place, withmgard
to the previous Benking Bill, this was produced at the time .
of our present Finsncisl Secretary's predecessor Alan Collings,
who T wes sorry to hear the other day hasn't been too well
recently Tollowing some assignment given to him somewhere
in Africa, I think he i1s back in the Isle of Man again. I3
was clrculated, but, really, it haan't gone deeply into
tire matter, it was a composite of a number of Ordinances of
cverseas territories put together in some kind of form. It
looked formidable but on examination it was proved to be
rather patchy and didn't have the cohesion that is required
o2 & mezsure like this and in this case of course we have
gone avout it in a much more orderly way, we have hed drafting
instruction, we have had an enguiry, and then we have had
people to help and so on. I am sure that the Financial
Secretary will reply to most of the matters raised in
gensral &bate on the question of the Banking Ordinance itself.
I want to say a few things about the other matters mentioned
by the Leaderof the Opposition. 'ith regard to the last
point raeised by the Leacder of the Opposiiion about £lm.
Yiell, if what he is thinking of 1s a few people here getiing
together and couldn't be able to get £1lm, few people getting
tog=ther here %o start a bank, who are not hankers, would not
be eble to have the knovhow, they will require people from
outside, they will require partners, and they should bring
money here. Banking is a very specialised discipline ard it
is not Just the question of having the money. It doesn't
mean that because you haven't got £1lm you gould have a
iicence if you haven't got the knowhow. In faect, most of the
requirements insofaras Government is 9oncerned in respect.
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of the off'shorc barking that has come throuzh, onc of the
main areas where we huve looked out lor is the expertise
that they bring to desl with these matters, it is not a
matter for amateurs. With regard to the cuestion of the
reglistry of companies which was the starting off point

of the Leader of the Opposition's speech, perhaps he might,
as I will, declare somewhat of an interest because we as
practitioners are interested in t he registry of companies
working well but, anyhow, I entirely agree with whtt he.
says. However, I shoulé remind Members that recenily we
have strengthened the staff of the Registrar of Componies

by two people,one EEOQ, and one 20. Yhat we heave not given
him yet is his computer because we have rot been satisfied
of the kind of hardware that is thebest Tor whet he wanis
but knowing the Registrar and without ine any way weanting

to0 say anything that might be a sort of criticism of ths
exercise of his guasi judicisl functioné, I think thst even
with ten computers he will still take time becszuse he wants
to know whether some other compsny in some other part ol the
world has got the same name. Whilst fte should not go es
far as has been done in England where ths burden is put on
anybody who takes anybody elses name as he is liable %to an
actlion for passing off, if, in fact, he 1s restrained by the
legislation in being able to give quick answers for the -
proposals of names then perhaps we should look at the
legislation, if it is his interpretstiocn of the legislation

‘then that is another matter. I entilirely agree that a lot

of businessis lost to Gibraltar because & name cannot

be got quickly. Even in urgent cases the’'effort is masde dand
8o on, but it doesn't work., If I came slong and wanted to
reglster a Bank and call it Rothschild, I can imagine having
difficulties zbout it, they are reasongbly big banrers, but
with other personal names and so on the difficulty is terrific

‘and we must look at that, I.entirely agree that we must look

at that. I think it ought to be said, too, -thot the
emphasis on the finance centre aspect has been bigger in
the last few months than 1t has veentefore, despite the fact
we have been in the exempt company market, so to spesk, for
some time. I think two things are important in respect of
this. PFirst of all, if I may say so the vision znd the
enthusiasm of the Financlal and Development Seccretary has
been partly responsible and, secondly, the fact thut I

think that because of what hashappened to us, because of the
difficulties, I think we get s better hearing in London iT
we are to do things in & way thaet we can stand up to and not
fall foul of ;our good name, that we are getting more support
from London from the Bank of England that we used to get .
before I think it msy be one final decision taking st a high
level in the Treasury of saying: "Well, what is it, if they
don't go to Gibraltar they are going to go somewhere else,
you are not going to lose much more revenue by ellowing this
facllity to Gibraltar because if it is not in Gibraltar it
is somewhere elseY. They know thzat a lot of people txy

and manage their affairs in such a way that they pay as
little tax as possible and that if there is a 1little loophole
through Glbraltar if 4t isn't through Gidbrasltar it is going
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to ‘go elsewhere., I think, perhaps,.on the part 9 cspect of
Ordinance which will be helpful and on which there is an
elerment of hesitation, I believe, in EZngland, that we might
get that guick reply and deal with it. It is one matter which -
I think this group has been particularly strong in getiing
and I wish them+ell because I think it would be very helpful.
Talking about the Banking Supervisor, it will ve such
a formidable person that we are afraid we: might not be able
to afford to pay the salary of the kind of such person we
want without upsetiing the apple cart on salaries. We hope .
we can find a person sultably fitted and within our parameters
of selaries and so.on that pesople of this calibre demand
nowedays. The Fingncial Secretary will be dealing with the
more Important espects and it is in the amendment proposed
on this question of secrecy which is absolutely essential.
That is the areg from which the main representations have
corme and that is the guestion of* absolute secrecy in order
that people are not afraid of having their business disclosed
and this 1s something for which there 1s provision in the
- emendrent. I think, again, our record is gaod in that
respect, I don't think that there has been any complaint
that any of our affairs in the exempt companies has ever
been éivulged in any way and we have never had any
complaints and that I think is to our credit that we have
been in that kind of business for a long time and there hasn't’,
been any combplaint. I don't deal with this type of business
very much myself but I know that people when they come here
he first thing they want to know is whether what they do
Lere is going to be known somewhere elss because of our
relationship with Britain. The Financial and Development
Secretary having been a Treasury man well knows how to *
avoid the dangers of the Treasury getting hold of the
inforoation that they would dearly like to get not only
here but enywhere else, This 3s thes first measure, with
regard to the -question of insurance I think I ought to Jjust
rention that we are going to have a consultancy on that and
we shzll be coming for some funds in respect of the consultancy
because it 1s &n area where also-there 1s considerable
developoent particularly in eaptive insurance and so on and
we want to make sure that we have got it right in order not
to fall foul of the E2C regulations.

HON ATTORIEY GEMERAL:

May I just speak briefly, Mr Spesaker, on the point that was
raised by the Honourable Xr Restazno gbout the confidentislity
reguirements. In Clause 73, Sub~Ciause 9, it is an offence
to disclose the information obtained under the Ordinance.
Sub-~clause 10 defines definitively the circumstsnces in

which he may disclose without beling in breach of the Ordinance
" and Sub-Clzuse 10 ig the place where the Honourable Member
will be atle to see how far one may go in makxing a disclosure.
There is no reason why Sub-Clause 9 should not apply and it
does apply to everybody, including the Cormissioner, the
Banking Supervisor, the Staff. Zverybody is subject to that
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prohitition unless they can bring themselves uncer Sub-Cinuse
1C. On Sub-Clsuse 1€, I woule just likze to suy this, thrat
the Bill as drafted now makes the surne sort of provision
as the English Act has. t authorises the disclosure of
information for the purposes of prosccuting sny criminel
offence, and thHat 1s an extremely wide provision, &nd we will
be moving in Committee in relation to this Bill, provisions
to narrow that so that the only ciriminal offence which under
this ,Ordinance an officer will be permlitted to use evicence
obtained under the Ordinance to prosecute will te an offence
against the Ordinance 1tself. We thihk that it is not
necessary and it 1s probably not right in principle to sllow

- a Banking Supervisorlthe cuthority who 1s set up to adéminister

-

an Ordinance for the purposes of the good management of banks,
to be able to use the information he thewveby gains Tor the
genersl advantage of the criminal law. Of course, I would
like tomake this point clear as well, that if there is sonme
other provision o the law, some pmw vision in some other law
which authorises the obtezining of information for other
criminal purposes, there is no reason why that other law
cannot be used, but we will ve limiting the scope 6 this
Bill, so that the information obtained can only be used for
prosecutions against this 311l itself. I also give notice,
Mr Speaker, that I myself will be proposing some amendments
which are purely of a drafting or a cosmetic nature. I think
thls Bill does involve an element of presentation as indeed
all Bills do but this one particulariy.

HON FINANCIAL AXD DEVELOPMENT SECRETARY:

ir Speaker, Sir, I am grateful to Merbers on both sides of
the 'House for what has I think been a most valuable discussion
on this Bill. I would at the outset like to ssy that there
‘has been delay in presentation of this Bill and realily the
only reason why we nanaged to get i1t to the House now is that
over the past 9 months we have employed a Lanking advisor

to assist us in the preparation of the drafting instructions
snd also to help the Attorncy General on the technieal

side when it came to the actusl drafting ond it is for this
reason that the Chief Minister hss slready mentioned to ithe
House that we have also declded .that for insurance in order
to speed along the road we must bring in an expert advisor.
Unfortunately, we have not in the Treasury herc, st the moment,
not so much the expertise, but the time to give to the
drafting of what is essentisily major financial legislation.
The gquestion of the powers granted to the Commlssicner of
Banking and rore particularly to the Supervisor of Ranking

to ask for Information indeed to go well beyond those

powers which are in the present Ordinance dbut thils is @ha

way in which modern banking supervision is moving and .
unless we move along thet road and unless we can show,
internationally, that our supervision *s good, Gibraltar

1s not going to have the reputation that we r equire to build
it up as a banking centre. Having said that, fully accept. -
that we must have the controls and checks necessary so that.
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the Bgnking Supervisor can only get that inforration or

askx for that information which he requires for the

prudential supervision of banking and thzt doesn't mean

going in andseying "I would like to have a look at Reg
Wallaceie account, lest Reg Wallace happens to have more

than 20% of -the deposits in the tank - thet would be the

day - but I think that what the Banking Supervisor is

going' to te looking at, he will be getting returns and he

will be looking at whsre there is any undue concentration

‘of deposit teking or of lending and saying: YAha, you hnave
guite 2 lot of money loaded in this area, or that area, can
we'look into this, can we talk about 1¢?" There is ultimatelﬁ
leaving aside the changes which we have drafted into the Bill
gefter.consultations with the banks, there is and we made

thls point in discussion with the benks this morning, one
final thing which rests with the banks and that is that if
any banker considers that the Panking Supervisor is
.asking for information which goes bpeyond prudential
sugervislion of deposit taking, he can say "I gm sorry,

I am not going to give you that information."  The Banking
Supervigor then.céan if he so wishes, take the banker to |
court. But if he takes him to court, he has got to prove
in court that he regulres that for prudentlal supervision

‘ard the vanker can argue that it is not required for
prudential survervision. I hope that that situwation will |
never arise snd that we will get a rapport between the
Eznking Supervisor ard the banks which means that we canget
information for . -the Banking Supervisor and for prudential
control which will neot mean this head~on collision arising.
I hope it won't and of course, ss the Honourable Members
have sald, it depends on the type of person we get as
Bznking Supervisor. I we get a good Banking Supervisor
he vill ¥xnow his job snd he will earn the respect and
canfidence of the banks., L

HCY G T RESTANO:

I the Eonourable Member will give way. Can he say how far
in fact, would he be able to go in the carrylng out of his .
duties? .

EON FINANCIAL AID LEVELOPKEND SECRETARY:

In effect, for the purposes of the Ordinsnce, for prudential
control, he can ask for any information . if -he could show,

and he would have to show, that,k it was required Tor the
purposes of checking the prudential control of his operations
by that bank, snd as I say there is always the other side

of the coin, where the banker can say: "I don't think you
reguire tihls information," and then you get the need for a
Cotrt Qrder. I think that the Honourable Mr Restano had quite
a good point on his suggestion on Clause 12, power to '
appoint other persons, should 1t not be with the Governor.

T think that in the initlal stages this doesn't arise because
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as I made in a point of clurificstion, the intention
the Minancial and Development Secretary wouldé Tte ihie
Commissioner so I thinik that 1f one had & Zanking Com
outside the Public Service who did not automaticslly an
ex-oficio act in that post, then therec is a csse force
appointment and this will be looked at by the Atitorney
General. The composition of the committee, initially
officials for how long? Difficult to say. Obviously, for
probably the first year or iwo of the runnjing of the :
Ordinance I would say myself we would provsoly rely on officials
but as eventunlly Gibraltsar gets people who may retire here,

or may live here and who know sufficient asbout banking,

who are sufficiently removed from the scene to take.zn
objective view of applications or of the work or the banks, -
then I think the Government would consider recommending that
His Excellency the Govemor appoints such persons to the
Banking Advisory Committee. I think that that is g little

way shead at the moment. G&guickly on the areas for imgrovement.
Just on yachts, we have In fact now got hold of & cody

of the Naples Convention, which i1s the one that we hsd not
signed, and, we have got to look &t it to see wheiher we want
to be signatory to it, what we don't know is if we are =
signatory to it whether our French colleagues in the EEC would
think of some other resson why yachts registered in Gibralar
should be taxed. We think that it is & measure aired at
finance centres raiher than at Gioraliar generslly. The

only reason why Jersey and Guernsey haven't fallen in the

net is that they are very close to 7France. The only :
other point is the question of should only the Banking '
Supervisor have access to informiation, This is the intention
at the moment. A Banking Supervisor ought tobe sble to -
look after 20 or 30 banks and we are nowhere near that

at the moment, but what we do need is the power so that 4f

he bresks his leg or i1s Xxnocked down by some car in laln
‘Street or whatever, we can appoint someone else to do his

work, this 1s the only reason, but there is no intention
whatsoever of having s horde of minor officlals gppointed to

go round and we are maxing an amendment to make this guite
clear. I think that the Chief Ninister has made the point

on the capital backing and the £1lm, snd I can assure the
Honourable Members opposite that anyone who comes witikh

£1:x in his bag, even if 1% was in good pound sterling,

doesn't necessarily get & banking licence. Ve go very
carefully into his pedigreec and I undersiand from some of

the banks who are already here that one of the reasons which
finally made trem d ecide tocome here was that they were

given such a grilling by the Treasury on their pedigreces
before they are allowed in that they thouglt it was & good
place to come. I commend the Bill to ths House Sir. -

,
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fr Speaker then put the guestion whlch was resolved in; the
affirmative and the Billwas read a sesoond time.
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HON FINANCIAL AND DEVELOPMENT SECRETARY:

Sir, I-beg to give notice at Committee Stage and Third
Reading of the Bill be taken at a later stage in the meeting,

This was agreed to.
The House recessed at 5:50 pu

The House resumed at 6.20 pm

COMNITTEE STAGE

HON ATTORNEY.GERERAL:

Sir, I have the hcnour to move that the House should resolve
itself into Committee to consider the following Bills clause
by clause, (1) the Gibraltar Museum and Antiquities Bill,’
1982; (2) the Market Street Traders and Pedlars (Amendment)
Bill 1982; (3) the Administration of Justice Bill, 1982
. (4) the Banking Bill 1932; (5) the Port (Amendment) Bilk,
1982; (6) the Trade Licensing (Amendment) Bill 1982; . ~ . |
(7) the Traffic (Amendment) Bill 1982; (8) the Interpretation
and Generzl Clauses(Amendment ) Bill 1982; (9) the Petroleun -
{southern Rhodesia) (Repeal) Bill 1982; (10) the Supplementary
Lppropriation (1982/83) Bill 1982. :

This was agreed to and the House resolved itself into Committee.

N

THE GIBRAiT!-.R MUSEUM AND ANTIQUITIES BILL 1982

Clesuse 1
EON ATTORNEY GENERAL:

I beg to move that Clause 1 be amended by being renumbered
as Sub-~Clause (1) and adding the following Sub-Clause: .
u(z)} This Ordinance shall come into operation an a date to
be aprointed by -the Governor by notlce published in the
Gazette." The reason for this, ¥Er Chalrman, if Honourable
*Mexvers will Iook up the schedule to this-Bill, is to
include places which are both held for defence purposes
and which are held £Or ccecsers .

¥R SPEARER:

I beg your pardon. You are now moving the amendment to
Clsuse X only. Is that right?
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HON ATTORNEY GELRERAL:

Yes, Sir, thst is right. The Schedules of .ancieni monuments:
and of protected buildings will in due course inciude botin
buildings and sites held by the Government and buildings

. and sites held by the Ministry of Delence, snd we are in

the process of settling the 1list of Ministry of Defence
sites whichwould be 0 held. Thsat 1list is not yet ready
but in the meantime 1t is important that the present law
which protects the number of .such sites as sncient monumenis
should not lose 1ts effect. The proposal therefore, is to
allow this B1ll to come into operation on a date to be
appointed and in the meantime fo finalise that list and to
publish an Order under the provisions of *the Bill completing
the Schedule.

Mr Speaker put the question in the terms of the XHon the
Attorney Generasl's amendrment which was resolved in the
affirpmative and"Clause 1, as amended, was agreed to and
stood part of the Bill. )

Clauses 2 to L7

HON A T LODDO:

Mr Chairman, I think it is under Clause 19. This is a
person who discovers any antiquity in Gibralter. If the

"antiquity is porteble it is to be delivered to the curstor.

Would a cannon be considered portadble?
HBON ATTORNY GENERAL:

I think it very much depends on the person who discovers

the cannon, It would depend on the circumstances, ocviously.
The one which sits at Fortress Headquarters, which is in any
event already discovered, obviously would nct be poriasble,
some would be and some would not.

HON A T LODDO:

v

Mr Chairman, the reason why I asked this questicn is because
I have noticed in a private éwelling a cannon mounted and I

‘was wondering whether a connen found on premises would be

allowed to remein there or whether it would.be cansidered
Portable and consequently would have to be handed in to'\
the curator at the Museum.

HON ATTORNEY GENERAL:

T think, reslly, it would depend on the facts of each case,

- "oy,



interested in the development of Parsons Lodge us on lotel

soze would be portable and some, obviously, wouldn't. vas given a finsl extension of time in whicsh o subzit

: ) ) : details of their finel resources. This extension ecxpired
Clauses 2 to 47 were agreed to and stood part of the Bill. on the 30th June 1982, last week, and the option is no

longer valid. The Development ond Pla’m.mg Co....iss;o*x
recently reviewed the situation in the light ol the change -
in circumstances and the consensus ol opinion was that
: . . . ) whilst 1t fully supported the proposals Tor a Tirst class
HON ATTORNZY GENERAL: ’ hotel in anticipation of sn open frontier situation, the

: cnange in strategy warranted a re-appraisal of the sifuation
‘and 1t is considered by the Commission unliikely that a hotel
developnient of the magnitude envissged will now meterialise.
The Commission therefore feels that rather than allow-the
site to fall to wasie a more modest development would be

FIRST SCE=DULX

sir, I beg to move that on page 27 in paragraph 12, after
tre words "Governor's leadow" the words "Estate 1o Jomn
Lackintosh Square" should be inserted. The reasan for this
;B 51“‘*’1§ ;‘hat there was an omission in the pr'inting. PR desireble. This would take the form of & tourist

aragrap 2. - : orientated cevelopment which could retain and exploit the

: . . o " millitary and historical character of the Bsitery. We are
. ¥r Speaker put the question in the terms of thke Fon the . o . therefore proposing to guage whether there is any interest

Attorney General's amendment which yms resolved in the . ’ . in developing the site on ‘hcge lines and 17 successful
affirmatlive and the amendment was accordingly carried, : I think that that would secure the retention of the Battery
. . : wlthout the need to make now a premsture irreversidble decision
. ti K he Nus nee. Wao
HON-4 T LODDO: L. B : by listing it in the Xuseum Antiguitles Ordinance wWnot I

am afrald, Mr Speaker, of doing 1s that if we list it in the
) «Ordinance we are virtually tying our hanés o mpletely and
X7 Chairmen; I would li.r:e~ under the Flrst schedule, to ° . .o virtually no development of that size would be zllowed, it
ralse again the question of Parson's liodge. H would be very, very difficult to get a development once it
was in the schedule that the Museum Commitiee themselves,
perhaps, mkght go along with it because cnce you declare
something to be an ancient monument then you &re in trouvle.
. . Our think in,s is that if we inviie proposals of that type
Ve are in committee and there is no reason why you shouldn't . of tourlist orientated development, something in the nature
. : . : perhaps of a military museum something ”in the nature cof
v ) . ' R what the Honourable kr Loddo, the Honourable MNr Scott, tae-
' *Honourable Dr Valarino and .I saw in Port Regent in Jersey
though not so elaborate because that was o multi-million
pound project and I don't think we are going to get something

XR SPEAKER:

HON A T LODDO:

¥r Chairman, when the Bill came up for the first reading

I sipnified our appreciation for this Bill in that I i like that but a milltary museum with a small thesire where
believe ithat the best way to proteci our heritage is through an sudio-visual presentation such ss we s sw of the histor Ty
legislation and we welcome the Bill but I lamented the fac : . of Gloraltar which is much richer, the military history of
that one of our ancient monuments was not a protected monument Gibraltar than that of Jers e_/, sonmething along those lines
under the schedule in this 2ill, namely, Parsons Lodge. I : - I think would be a ccepisble to the Comml ssion and to the
would urge the Govempment at ..he Committee Sia ge to incluce o Government, we would te utilising the site, it would inprove
Pa“sons Lodge j:n the schedulé of monuments. I hope that the ) the tourist product but we would not be +tying our hands
Governzent has bad time ito re-~think and it will give the completely about the use thal a developer would make of the
monurent the value it undoubiedly has ard the pz-ctecuion it . site and of the battery though of course, as I have said,
most undoubtedly deserves. . . our cbjective would be to retein its historical charzcier
. . : ¢ and imporitancs. Having dc xe that, per .aps we could then
"HON A J CANEPA: . . 4 in retrospect include it in the schedule once we inzw what

kind of development the re was. i am sayin 15 no to including
it in the Schedule, we will vote against that, and if ‘I an

The vosition with Parsons Lodge is as follows and knowing that - . N not leaving the door completély open at least I am leaving
the Honourable Member would be raising the matter I brought . a window open.

up the subject at the Development and Planning Commission at

our last meeting. Let me say that in view of the political

clicate prevalent earlier in the year, namely, the strong

possibility thati 'the Ifrontier might open, tls company . . v
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*HON A T 1LOTDO:

Mr Chairman, I am greatly heartened by what the Minister
for Econopic Development has said and now I see that our
Journey to Jersey was very fruitiul in more ways than one.
I am pleased to hear that-the door has not been shut, it
has not been opened but it has not been shut. It has been
left slightly ajar which 1s encouraging. ’ .

HON A J EAYIES:

On No 11 of the first schedule of ancient manuments which

1s the caves of archaeologicel interest,.cen the ¥inister

" state whether Upper St Michael's Cave includes Lower

St ¥ichzel's Cave or not and if not why not? : .

HON ATTORNEY GENERAL:

I am not sure vhether it has been ggreed for tha‘ to be
consiaered I will heve. to check, but if it is an MOD
occ_pied cave then what would happen would be that it would .
fall to ve considered in a list to go Into an order amending
the schedule once we have cleared it with MOD.

HOY A J BAYNSS:

A3 the House will remember, I have asked questions on this .
cave before and the vandalism to which i1t has beenecently
subjected and -I would like some steps, if possible, taken -~
to .snsure that it is either included or protected.

HON ATTORNEY GENERAL:

Yihat I can do is undertake to cteck and see whether it is
one of the propvosed ones. I have a feellng it must be
because 1t is sich a prominent site but I will check and come
back.

The First Schedule was agreed to and stood part of the Bill.
The Second Schedule was sgreed to and stood part ‘of the Bill.

The Long Title was agreed to and stood part of the Bill.
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THE TRADT LICENSING

Clause 1 was agreed to and stood part of the Bill.
Clause 2
HON P J ISOLA:

¥r Speaker, with regard to clause 2 I was glad to hear the
explanation given by the Kinister for Economic Development
and Trade, that one had not occured to me. I was surprised
to hear, in fmet, that licences have beenc*given in respect
of premises that are obviously not trading premises and I
agree entirely with him that if the main purpose cf thet

is to stop particular premys es beilng used for a whole seriles
of licences, I agree entirely with what he says. Could

he, however, give us an assurance that the Trade Licensing
Committee will not use this licence to upset the normal
course of business, genulne situations that I think do
oceur ani have odcurred in my experience of people moving
out of premises and somebody else coning :m.

HON A J CANEPA:

They have never done so. The position 1g-that they asked
for this amendment and the Government sgreed, I agreed that
I should bring such an amendment to the House. Ir it is not
going to work properly I would feel it my duty to tell the
Trade Licensing Authority; '"You asked for this, you are
not playing fair, the procedures that you are adopting, the
declsions that youare.reaching, are inconveniencing peopie,
this 1s not playing the game, unless you conform to the
spirit of what you yourself intended I would feel free ‘co
advise the Government that we should then bring an smendment.
ourselves that the Government itself should initiate uhe
amendment." I think that one is in a sirong p‘ositim because
one is responsible to an initigtive fz-om the trade .Jicens.m,._.,
Author:.ty.

HON ATTORNEY GENERAL:

Could I Just add by way of explanatlion, Nr Chairmen, on the
machinery side of things. I had a loock at the prov;sions

of the Ordinance. It is possible for the Trade Licensing
Authority to say: “"We will grant a Trade Licence even though
there is slready a Trade licence in the premises becguse we
know that the person alresGy there plans to move out and to
safeguard Dboth sides tlere is provision in the main Ordinance
for the authority.to be able to make the moving within a
reasonable time a condition of the grant." I think, therefore,
that there is no express amendment to the principal Ordinsance

98, o ' -



necessary to cover the point thc was raised tais morning.
the racn;nery is there.

HON A J EAYNES:

¥r Chairman, can I have.an assurance regardlng the point
which I raised in connection with the emuowering of the
Tradé Licensing Authority to refuse to grant a licence of
Bny premises 1f there-1ls in e:ris..en\_e a licence in respect
of such prermises in the circumstances which I enunciated
l.e., where there is a business being carried on at No X
¥ain Street, snd somebody else proposes to conduct g
business at the same premises using perhaps the sane
fscilitles, sharing an office, that they will not be
precluded from using those premises as the premises from
which they conduct their business.

hu‘.\' A J CANEPA:

I cannot regulate the proceedings and the decisions of the
Trade Licensinc Authoz-...ty in respect of all cases that may
come up, I think they have to look at each case on its .
rerits. But if this particular subsection is going to be used'
f'or a purpose which it is not intenced and I have given the
rationgle for it, as I say, I would speak to the Chairman .
in that respect. I try not to get involvéd because ithe Trade
Licensing Authority is a quasi Judicial body and as Minister
I think it would be wrong for me to get invblved. But where
policy iB concerned in that respect T would take it upon
myself to a sk the Chalrman of the Trade Licensing Authority
that they reelly have to view the matters in the manner in
which the Honourable Kember has said. I think I could
canvince the Authority that that should be the cdse. Nembers
of the legal prcfession are very closely involved, obviously,
in the work of the Trede Licensing Autherity snd appear
very often before them. I get the minutes of all meetings
ard thereby I keep nyself informed so I would .be able to
monitor the situstion and Eonourable Members of the House
who are members of the legal profession and are involved in
:..nis matter I think wouid have an opportunity ol n“inging
thing tow notice which without my getting involved in
tn= merits of afy particular case might be a departure and
if 1t were to involve the Authorify using the saction for
the purpose which it is not meant having regard to why they
ask for the amendmenmt to be put. It is euite specific in.
the minutes of the meeting as to the reeson why.

Clause. 2 was agreed to and stood part of the Bill.
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Clause 3

HON J BOSSANO:

I wish to move & number of amendments to the &ifferent
components of Clause 3 which would have the efféct of
making the ssme provision in respect of printing es the
present Billl does in respect of shipping agencies. I
move that clause 3 be amended as follows:~

(£) in sub-clause (1) by the deletion of the fulliton and
the addition of the words "and printing", ai'ter "shipping
agencies";(i1) in sub-clause (2) by the acdiuicn of the
words “or printing" after the word "agent" in the Tinal
line thereof; (iii) in sub-clause (3) by the 1nsert.;o of
the words "or the business of printing" safter tihe word
"agent" in the fourth line thereof and (iv) in subclouse
(L) by the insertion of the words "or business or printing!
after the word "agent" in the fourth line thereof.

Mr Speaker, obviously the purpose of the arendment is straight-
forward and simple, it is to provide the same proteciion to

'exiating businesses in’ the printing industry thet exists

in other indus tries which cover practically every other area
and on which we have on different occasions added. dJust like
we are adding the shlpping agencies at ithis time there was
the case where the transport contractors rade representaiions
and at one stage the House amended the law to include ihem.
Before that it was the guestion o1 builéing contractors and
electrical contractors and so on. Exactly the same argument
applies to prindng and with.the possibility, however remote
it may be, of an open frontiér, the arguments for the

‘printing industry are even more compelling than they are,

I think for example, for shipping sgencies or the construciion
industry and so:on where the work involved requires & physical
presence in Gloraltar, In the casse of the printing industry
there is no question about it that if there was nc need for

a trade licence in Gibraltar presumsbly there would be nothing
to stop competition from s cross the frontier taking away the:
work from the locsl Drinting companies smd I don't lmow

what that would .do as fur as the press is concerned., I
imagine that at ‘least two rescnably identificble newspaver
might have no difficulty irgetting printed across the norder
but I can well imagine that mcst of the others whose views
tend to be generally speaking, anything but palatable tc the
Spanish point of view over Gibraltar, could Tind themselves

in a situation where they would have todepend on a Span*sh
printer when they might be attacking a Spanish point of view.
Quite spart from that, even those papers, I think, which

have got their own printing resources, could Ting themselves
in & highly aifficult situation if the only printing they
have was the printipg they provided themsclves from the fact
that "the same company owns the prin iing press and the
newspaper because 1if the rest of the commerciel printing

they are doing today, went then, clearly, the entire cost of
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the operstion would have to Tte carried by the vaper which is tenders which the Gdvernmenti has secepted from loesl

a2 very difficult thing. I think that it is an indusiry that . printers are executed in Tangier, so that in fgct weo lssue
terits in the Tirst instance the same protection that we are ’ tender documents snd nov, of course, we ksy have to say
iving everybody else. Secondly, it is an industry that is ' that the thing has goi to be done here, but it is a fact
obvious by its very natwe more vulnerable to .ey_ternal that some local printers tender cheaper ond send the printing
corpetition because it:is easy enough to get stuff printed : v to Tangier.

end bring it in. It is easler to do that, certaluly than V.

it is tc build a house in Gioraltar with an ‘external construction - ' HON J BOSSANO:

company and, thirdly, it is an industiry which is directly .
lihked with the existance of a free press in Gibraltar, themve . :

are half a dozend printers in Gilbraltar and therefore with the ' Nr Speaker, is it not the case that without gny provision
limitatisn of a trade licence being granted autometically to : in the Trade Licensing Ordinance anybody can tender?

. *_t'noee six, they would bte able to delfend their commercial .
interests in objecting to a new printing company 1f one P . 'HON CEIEF MINISTER: .

appeared if they thought there was not .enough business to
g0 around dbut in any cese with six or so, I imagine that
there are about that number from the contracts that one
'Sﬁes teing put in for government tenders andso on, with :
that sort of nucber one cannot ssay that one is in-a " . .
.monopoly situation end thaione is foarced to go% to one ) : HON J BOSSANO: .
single printer because one can pick ard choose. Therefore, Co. '

I think that it 1s the right opportunity that the Trade . . | No, because isn't 1t a condition of Government tenders that
Licencing Ordinance is being amended-to afford protection and . the people must have a valld licance.

I can tell the House that I have been approached myself by : ’
the aifferent printers asking me to raise the matter in the
House when an oppor..unit,f arose and I agree with their view
and this is why arm bringing it _up.

And with the ﬁmvision in the Trade Licensing Ordinance.

HON CHIEF MINISTER:

Let us assume for one moment that the smendment has been !
passed, that printers require a licence and that the printing.
people in the industry now cre automatically. g iven a licence
as ve have done wiih Shipping firms, on anglication they will
get it because they are here, and then they tender for s
Government tender, they get 1t becsuse it is cheaper and
.instead of printing it themselves they send it to a
subsldiery or somebody in Tannier or far that matter-, in an
open frontier, to Spain. They are the Licencees and they
. ) . . . . have got almost s monopoly situstion in that respect. That
I want to say something that the Honourable Mover has not .. ) H is why we want to be convinced a 1little more about this.
mentioned but which I feel ought to be mentioned and remind : e have had & problem now which we are considering but which
Members. We were also appyroached by the printing trade and . 13 the question of potentigl, and that is the reprinting of

ER SPEAKER:

I will propose the question in the terms of the amendmen‘bs
moved by the Hanourable Mr Bossano. .

HON CHIEF MINISTER:

I innpcently orought in a proposed amendrent of adding o . : the laws which is s very big contract ond we want to give
printing, but lo and behold, the Honourable Members in the ' local trade an ovportunity but if the local printing indusiyy
Ovposition raised almost hell about it because they thought : : cannot take it we will certainly limit it to it being printed .
it was an attatk on the frezedom of the press by controlling ' . in the United Kingdom ond i1t may well be that tender docunents
printing. Ve were doing it in the intsrest of the printers. : C- in future Tor printing to protect those who do all ths work

Vie could see that there was some argument in that and we : . in Gibralter we will have to say thati the concut-o*l o' the
withdrew the amenément in cdeference tothe arguments which . < tender is that the printing hss to be done in Glovralter except’
werc raised. I think the Honourable Mover will have to make : for small matters or small cases and 50 on. There was one

a much tetter case to safeguard the question of printing : case in which the printing was done in England, that was
before we can accept that becal.se since thern we have bpeen I raised by Nr deSuano, but that was & very small item “semething
gtle to look at the constitution and it could be argued that . like,£300 worsh of printing. We sre really in & very @ifficult

it could treach some element of the consiitution \'blch sl uuauion gnd in s difﬁcult s tuation my advice is always
provides for this right to be zmaintained. The Attorney-General ) to say no.

is not compleiely convinced that that will be the case but . :
he says it is a possibility. The funny thimg about this is : ) R
that printing establishments are asgitating for this in order . :
" toavoid competition. Yet it is within our knowledge that : o
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HON YAJOR R J Z2LIZA: .ot ’

Nr Speaker, It will be recslled that it wes myself who
rais=d this matter and I think the Chiel ¥inister has made

a very good case today.why the principle that was noted

at the tire and has been followed in this amendment should,

I think, prevail. I don't think that Y¥r Bossano has said
enything todany that convinces me to the contrary. I think

& Gistinetion must be made between the ordinary trade and

a trade thet really affects the freedom of expression. This
is, I think, the grest difference andé cannot be assoclated,
the printing cannot be assoclated with the shipping agencies
or gnything like that., It is at the root of democracy, this
is why I stood up and spoke. It 1s not a question of whether
one firm can outlast another one because the other one is
more poweriul, it is the fact that any individual, even with
z small printing machire, can go ahead and produce a paper

in 24 hours. That is what is atstake, That individual
hasn't got to go anywhere to ssk permission for tle printing
of that newspaper which he may decide to produce as a '
leaflet, a pamphlet, tonight, if reed be, because he

doesn't agree with what I am saying or with what the Chief '

¥inister is saying or with what Mr Bossano 'is saying. This

I think, is the reason why I spoke then znd I speak now. !
I think that if Mr Dossano gave 1t careful thought he might

see that there is a great difference between one and the
cther., . :

HON J BOSSANO: :

I camnot - accept for a merment that a 1ittle individual
producing a little leaflet with his own 1little duplicator
because he doesn't agree with the Honouradble Member is in - .
the printing business. For me, clearly, when you are

Ctelking stout licencing somebody to carry ouit the business

of printing it iss buairess organisation where that person’
is doing work for somebody else and charging. There
is nothing to stop anybody, because printers require a
trade licence, from printing for himself whatever he wants
or for getting it printed outside Gibraltar for himself,
what he cannot do is go into business.

’

HON ¥AJOR R J PELIZA:

¥r Speaker, perhaps I oversimplified the arzument because I
didn't think +that he was going 1o come out enlarging on that

but if he wants to enlarge on thet then I can as well., It

is obwvicus that a nswspaver by itseslf may Tind it extremely
difficult to exist unless next to it it hes got a printing
business. Therefore, it isn't guite as simple as he expreses

it. In other words, thers might e occasibns where to have

a newsoaper you have io have a printing dbusines next to it

end this is tre reason why I would nota gree with what Mr Bossano
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is saying. I think he should make a éist
this instonce I thinz we must give prioxi

expression before the business profitsbiiity cnd this is

what it all comes -down to. I don't sec the situation where
a spanish newspaper or printer cean come here endé literally
flush the market, I cannot see that situation.’' There would

be strong objection in any case in Gibraltar itselfl,
particularly because 1t is concerned with a nmstter that will
so undermine the position of Giluvraltar. I don't see that
sltuation atise at all. As to t he question of printing

the easiest thing would be for any stationer in Jitbralier
literally to take work, get 1t done ouisldée uné bring it
printed here and I cannot see a way of stopping that
happening unless we are going to have another law saying
that printed matter cannot ve sllowed to come into
Gibralitsr without a special permit and that would elmost be
censorship. I Gon't think that that would be possible op
reasonable or desirable snd therefore, ¥r Speaker, I .
oppose th: amendment by the Honourable Nember,

HON P J ISOLA:

Mr Speaker, we have made our views-clear on this before.

Ve were slso approached by the printers and in fact one of
the most vociferous of the printers on this metter snd one
who got most exclted svout it was in fact the Gibraltar .
Chronicle printer, I should say. I think they print "The
People" with which the Honourable kover is connszcted. I
complained, we gave them our view of the situation. %We told
them that for us the overriding princinle wes freedom of
expression, that we could not put resirictions on pesple who
might wish to produce s nowspaper and, in order to suppoxrd
financially such a newspaper would inevitadbly hove to have

a printingbusiness vecnuse the publication of & newspaper

is not profitable and that is Why I mention people who have
Zot a newspaper have %o go.to a printer to print it or i

" they want to make a success or the newspaper a printing busines

has to go with i%. I ssy thsit, dp» Speaker, becouse our main
objection and fundamental cbjection is the objeciion of
principle of frecdom of expression, But we don't accent

the argument of Kr Bossano and, 1indeed, the argument put
forward by the printers on & comwercicl basis because what .
we pointed out to them and what I woulé point out o the
Honoureble ¥r Bossano, that for & new printer to esiablish
himsel? in Gibraltar, he has to pay an enormous amount ol
money for new equipment, he has to find ihe prewises which
are just not available and then set up his printing business
and we told the printers that with an open frontier:
situstion the Spaniards would be crazy to do that. They

have got their own printing business in La Linesz, whail they
would do is adversise in Givraltar, get your printing dcene

in Ia DLinea and whet tae printers ought iob e thinking of

is some way of stoppins people dolng their printing outside
Gibralitar because thait is where the competition iz going Jo .
ve, not in Givraliar becsuse anybody who sets up in Gloraliar
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has to have the same system of wages, the same costing and
everything else so there is no competition in Gibraltar.

This is what we told them on s comrerclal basis, Mr Speaker
this was some time ago, I think it was sbout a year ago,

end I think the Government, quite rightly, when they
introduced the amendment, “hPﬁ the heard the objection, they
told them that unless everybody in the House agrees, taey

were not prepared to go along with this because - -there are

some fundamental principles invelved. But let me tell the

Honourable Lember another thing. The other day, when the

Gibraltar Chronicle came out with its new format, which I

am sure all Henourable lermbers will agres, is diszstrous and

‘was the most ugly thing imaginable, I rang up the editor

and said: "What are you doing, why have you changed the format

0 your newspaper?' The answer was, money, or rather lack

of it. Ee said: "A newspaper just Goesn't make money." It

is the printing that subsides it Perhaps, 1f the Chronicle

were to say, for example, that is why I mentioned "The People®,

iT they were to turn to this Kember and say: "Look I am sorry, -

but for nie to make money out of "The People", or make real ,
mnoney, I am golng to have to charge you double what I mm
charging you," ny Eonourable Friend would ve very, very upset
gbout it. 3But that is the reality thst a newspaper Just is,
not-business. They -téll me that theycan only kéep it going
because they have got a printing business. Let me get to
the next point, M¥r Speaker, As I understand the position,
the Chrogicle Printi‘ Vlorks have got proodbly more work
that it can cope with because there is a demand for work
and I +think what the Honourable and Learned Chief Minister
said that he has discovered that somebody advertised and
tendered and then had the work éone in Tangier cheaper, msy
be (a) because the costings are such that-he couldn't take
extra labour because it wasn't worth while because of the
tender conditions and so forih, or (b), it may be that there
Just isn't the labour or specialised lzbour available, I
don't know., What I do agree andéd we did say this to the
printers, and I think my Honouravle Friend Nr Restano said
it in the House, we would like the Govemment and I think
they do do that, when grating tenders for printing of a
reasonable size that they should give preference to printers
established in Gibraltar. We would go alorg with that
cbsolutely, IOOﬁ, gdn;n*stra Ively. But what we cannot
go aleng with is.to protect a trade that for better or for
worse 1s 1nextricably‘bound with the freedom of expression
of people, we just can't do it, and we don't think they
need it but we can't do it on principle, even if there was
.any need, but we don't think a need has been made out with
respect to the Eoncuravle iy Bossano. I xnow that the
people who publish "The People" are most vociferous on this
and I an sure he must hear this every day he takes the paper
to be printed, We have t0ld them, we have explained to them

and we have t0ld them that as far as we are concerned preference

rust be given to the local printers in contracts from the
Government. If there is going to be competition the only

coppetition 4s from ths private secuor and the only competition
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I can see in the private sector is people taAinﬁ thed

printing elsewhere. So 1t is not going tohelp them st all
to put printing under the Trade Licence Ordinance but it is
going .t¢ damage & very important principle, the principle

of freedom of expression. 1In fazet, it 1Is in the

Constitution and I think the Honourable snd Learned Chief
Minlster has got a point when he says we think it might. I
think it wlght, if my party wents 1o publish s peper, let

us suppose all the printers are on the Governzent side, they
could stop us publishing 1t by quoting us a price that w
could not meet. They could ssy: "I am sorry, but if you want
a paper, and publishing a newspaper Jjust isn't zood tusiness
s0 you will nhave fto pay 21000 for 200 copies per waek,“ which
ve Jnow we can't raise, Irom adverﬁi51ng or anything else,

so we would be deprived of doing it. ™Thére are so many
connotations. We have great sywpathy Tor printers but with
great respect to then bringing them under the Trade Licensing
Ordinance 1ls not going to protect their bwlness but it is ;
golng to breach the fundamental principle 01 freedom of
expression.

HON CHIEF MINISTER:

I also have to say that this question of Ireedorm of expression
ls in the Constitusion and if 1t comes . to the. crunch with the
present facilities for reproducing, photobopyl g cnd SO on
freedom of expression can flourish enywhere. Even if it |
i& a pamphlet it can be done privately. In the wider sense
of f reedon of expression, yes, in the smalley sence, no. .
I think if anyvody wants to say anything that will not be e
printed by a reputable printer he can §till go end have his
copy typed and have it photocopied &nd disirdbutsd. ZEut -
still the principle could be affected asnd we were convinced,
by that. We didn't really fake that into.account when the
matter was put. up bu» we don't think thst & case has oee1

made out.

HON J BOSSANO:

v‘(

Nr Speaker, I don't accept that uhe argument that has bsen

put sbout the freedom of expression is a valid one. Do I .
have the freedom of expression to chose between itw ucﬁe"wsion
stations or two rsdio stations in Gibraliar? Xo. Does ths

‘mean that I am entitled if I think that I am not getting a

sufficient opporuuditj on the ex ‘at¢db one to set up ny own
radlo station and my own television station? Pecause il that
is what the constitutlon says then, perhups, one SﬂCulu
challenge the monopoly of radio or the monopoly of television
in Gibraltar because thet is very intimately 11 nﬁeq with the
freedqm of expreaoion. One talks sgbout pluj*ng to the gsllery
here, well I don't think we cen even play to the pﬂess anymore
because whatever the concern they may have here spout the
freedom of expression does not seem to be shared, ir Speckey,
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I a2n convinced that the printers have got the same argumeants
that any other business has got for seeking protection snd

I do not think it is good erough tc say to them: "It is
unifortunate that you hagpen to te in g line of bnsiness which
is connected with putting out views which people under the
Constizution are entitled to put and nothing must be done to
deprive them of it." The argument now is, zs I said, there
are pix printers., I can tell the House that "The People"
newsgaper has hed two different printers in two years of
exisie nce presumadly tomorrow if the price they pay the
Chronicle was considered too high they would seek a better
price from one of the other competitodrs. Clsarly, if there
was liaitation put on new printing tusiness being set up,

it would bte limited to competition within the existing field
but in that situation what the law says in respect of

trade licensing is that anyone can attempt to start up a new
printing business or any cther business that is controlled
and 1% is up to the people who don't want .the licence to be
given to object and to show why, under thz terms of the
Licensing Crdinance the needs o¢f the o mmunity-are adequately
mev. Surely, if the situatiorn was that sll the printexrs

in Gitraltar were licenssd under the Trade Licensing OQrdinsnce
and all of themwere controlled by the Chief Minister, and

the Leader of the Oppositlion wanted to start an alternative .
printing works in order to print his newspaper then, surely !
he could nmelke the case to tre Trade Licensing Committee to
show that the needs of the comrunity were not being met
becauss his needs couldn't be met bscause there was a
political monopoly centrelling all existing printers., 1

don't really thinx that there 1s any genuine danger at all

to freaiom of expression in Gibraltar becaguse we give the .
same protection that other businesses have got in Gicraltar
to the busiress of printing end I think if we were concerned
apout that point then we could try to introduce safeguards

in the conditleons atteched to the licence. I ‘accept that

the Lttorney General msy have some reservatlions about the
constitutionality, I find it very aifficuli:bo believe that
this 1s so but it would lmve to be tested in court snd I
would certainly like to see it tested in court. )

HOW AQTORNEY GENERAL:

I think thet tHe point is not a clesrcut point in the
Constitution and as the Honourable and Learned the Chiel
binister has already intimated I think it is & point which

an be taken. On the question of lelegraphy and wireless
transtission the poilnt I think they wished to mske is that
there is an express saving for the control of those actlvities
in the clause in the Constitution which deals with freedom

of expression which I must say does rather, to my mind,
reinforce the view that perhaps the control of other
activities might te = contrevention to that clsuse of the
Corztitution but if the Hanocurable Membser will refexr to 1t

it =ces exprescsly say that telegraphy and wireless transmissions
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" HON J BOSEANO:

are taken out of the scope.
HON MAJOR PRLIZA:

Just referring to the question of having a television

-

_station or a wireless station, this I think is going Trom

the subline to the ridiculous because we all inow that
first of all to start a dtation Iinvolves & cansiderable
amount of money and even $o it may be interferring with
established wavelengths and so on and so forih which 1ls &

matier of international conitrol and ocbviously thet 1
completely out of this srgument 1t is a red herring I think;
-

Mr Speaker, that stinks and shows the lackt of argument that
the other speaker hasd before because on*the ground on which
we are srguing which is the printers' work which is in fget
the basic freedom, the very basis of Ireedom within the .
printing works. The spoken word disuppears one doesn't hear
s

sbout it anymore but the printed word stays forever and thi
is the basic stremgth of frecdom ol expression in the printed
word and this is what I stand here to defend. I have delende

it vefore and I will cérry on defending it for os long as I
am in this House and I hope that Mr Bossano will see the
great implication of this principle which I think everybody
in this House should be prepared to safeguard gt all times.

HON A& J HAYNES:

4 very short initervention, Sir, My concerm is i
Bossano has taken the attitude that it cannot hapnd
and I am afrzid it czn happen here as it can anywhers else.
Preedom of speech and other nights if' you don't make provision
for them can be eroded and this has been seen cll over the
worid today. And moreover the Honoursble Member it he has:’
an interest in the printers can consider sdvising them to
form a gulld or somc other such society which will protect
their interests and which ghizall obviste the need for
proposing legislation which potentislly could Zut ome of our
rignts at riskx. Liberties which kave beern foupht Tor and
developed over hundreds of years are not golng to be -
dismissed at the stroke of a pen.

Mr Spenker, I am not saying that it is impossidvle Tov
ibraliar to become a dictatoeship, indeed, there are

people who believe 1t already is. What I am saying is that
it is not going to become a dictatorship a5 a result of .my
amendrent today in the House of Assembly. O that I am
conviheced. Therefore the arguments I do not think hold

water. It may be a mabter of princlple, 1% may be a

matser of phylosophy, I accept 'all those things, but I

don't believe ithat in practical terms if we pass the .
emendment that I am moving, Gibraltar would suddenly Find
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that its basic freedons were being eroded-overnight and
that the freedon of eXpressicn had disappearsd, nor can

I accept that if that were the case tle House of Assemoly
waad nowerless to reverse the decision if it materizlised
and therefore I am still asking for the matter to be put
to the vote although I know I am going to lose it.

¥r Speaker put thé~question in‘the ferms of the Hon J Bosssano's
amendrents and on a vote being taken the following Hon ’
Xenber voted in favour: . .

The Hon J Bossano

The following Hon Members voted against:

The
N The

) . The

' - The
The
The
The
The
The
The
The
The
The
The
Tha

Hon
Hon
Hon
Eon
Hon

Hon

Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon
Hon

A J Canepa :

Major F J Dellipiani

M K Faatherstone

Sir Joshua Hassan

A J Eaynes T

P J Isola

A T Loddo

Major R J Peliza

J B Perez

G T Restano .- a ..
W T Scott o !
Dr R G Valarino -

i J Dammitt :

D Full

RJ Wallace

-The following Hon Xember was absent from the Chanber:

The Hon I Abecasis

The emendment was accordinly defeated and Clause 3 was agreed
to and svood part of the Bill.

The Long Title was agred to and ztood part of the Bill.

TEE M:RKETS

STREZT

%2ADZRS AND PEDLARS

DA

ENT) BILL 1982

Cleuses 1 to.j’were agreed to andstood part of the Bill. .

The Long Title wgs agreed to and stood part of the Bill.

HON .G RESTANO:

At the second reading I made two points which the Minister
said he would be locking at. One was that the provisions
af the Iandlord and Tenant (Miscellzneous Provisions)-
Ordinance should apply in this Ordinance rather than the
six months lsid cawn in 5(4) and the second point was that
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it might be zdvisable toadvertise in the Givrrlisr Guzette
voth the availability of stslls ané other orecs in the
market place and the subseguent aliccotion of these., EFHe
did say that he would have .a look at this ¢uring the sceend
reading and I see that no amencément seems to hove been pus
forward although he said that he thought that he would

be glving this sympathetic consideraticne.

HON J B PEREZ:

The first point that I was agked to look at by the
Honourable Member opposite had nothing to do es to whether
the Landlord and Tenant (Niscellaneous Provisions) Criinance
applied to stalls or not. WwWhat the EHonourable lember asked
me to look at, because he was querying whether in fact we
should only give instead of & monthly tenancy which they

have had so far, the Government wos novw giving e six monthly -

tenancy and the Honourable kember opposite osked how the
Government had come about dcciding on six months ané the
explanation that I gave was two-fold. I sald we were basing
the six .months.on the six months notice to quit reauired
under the Landlord and Tenant Ordinance, that 1s where we
got the six months from, but the second point which remsins
the position now, this is why we have not incieasecd the six’
monthe %o one year as had been suggested by the Honoursble
Member opposite, that is what he asked me to consigsr, is

" because we feel that it could ©e unfair on the actual truder

himself because 1f you hsve six months notice to cuit it ' .
works-either way. If a particular stsll holder in fact finds
that he wishes to clese that particular stell becsuse it is .
not making a profit, it is not even economical, then gll he

is required to give the Government is six months notice.

£ ve nake him give us a year it is a yesr's rent he will
have to pay so the Government feels the:i at this moment
in time we were on safer grounds, thinking in particuler

of 'the traders, to leuve it for six months snd see how we
progress. The second point that }r Restsno raised at the
Second peading was the question .of advertising. The
Governmant feels that as fer as the allocation of stalls

is concerned, that we should continue to co so as hes
been done for many years and that is on a first come, Lfirst
served basls. I can ‘gssure the House that any person wishing
$0 take a stall c¢an write to the Depariment snd in fect he -t
can go to the Department and he will be shown the list with
the Gifferent dates on which applications have been iwde.

48 far as that is concerned the Governiient feels that that
procedure ought to be continued. As for advertising let

me assure the Honourable Nember that once a stallholder is
successful in taking a stall at the market, he will then

have to apply for a trade licence mnd therefore it would
appear in the Gazette. Xowever, the third point is that we
would have no objection when a stall hos been egliocated to

a perscn o0 mske it publie. That we can co and there is

no need to amend the Bill in order to achieve that.
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EON 3 RISTANO:
Where would this be made public, Mr Chairman?
EON J B PEREZ:

This would be mede public in the Gazette, that can be done
when the allocation is made. I con assure the Hon Mewmber
that there is no mad ‘rush for stalls.

HON P2 J ISOIA:

¥r Chairmen can I ask the Minister, has he considered the .
position now that the stalls sre being let for rent as
,opposed to a fee or something like that, that in fact
those stells in the market are protected by the landlord
end Tenant Ordinance? - :

O J B ‘PEREZ:

I am not here to give legal advice, for that we have the
ttorney General, but in my view, no, they would not come -
under the Landlord and Tenant Ordinance.

If I remember rightly I haven't got it in front of me, the
Landlord and.Tensnt (Miscellaneous Provisions) Ordinance
spplies to all tenancles and the Government is bound by ite.

. If you describe a particular premlses as a tensncy, on what
grounds doss the Government consider that the Landlord and
Penant partly doesn't apply and should rot the itenant have
the same protection in the market as other'people have in
other ‘government dwellings or private accommodation?

FON CHIEF MINISTER:
The Landlord' and Tenant (#iscellaneous Provisions) Ordinance
dees not a pply to ihe Crown in respect of dwellings, that

is gqulte clear.
EON P J ISOLA:

Well somsbody has been argulng to the contrary,.I am talking
of Part. 3. . .

EON CEISF MINISTER:
. That has been argued to the contrary with certaln reservations

llll

but I think we are going to deal with thut very guickly.
The view 1s that Lt does not mply tc the Crown tul the Crown
in respect of cdwellings hes always followed it, withous
legal. commitment 1t hes followed 1t in terms of teing a
good lanédlord. I think it applies in respect of business
premises, I think there is a difference there and that is

the point that the Honourable Linister raised.

HON P J ISOLA:

Yes, that is the point I am making. Part 3 which is the

-one that deasls with business premises applies to the Crovm

and I would certainly like to hear what jhe Eonhourable
Ltorney General has to say on this. If this is described
as a tenancy in the Ordinpnce, on what basis does the
Government say that 1% is not a business tenancy ond
therefore Part 3 does not apply? .

EON J B PEREZ:

It 1s & tensncy in the same way as you have the ILabour

from Abroad {Accommodation).Ordinance in which there is s .
legal decisicn by the Supreme Court that in fact it overrides
the Landlord and Tensnt Ordinance snd there is a Court of
Appeal decision on that.

HON P J ISOILA: :

. " 7
¥r Speaker, that is an entirely different situstion, surely
if I msy tell the Honourable Nenber and I am sure he xnows,

.the Ordinance he has referred to Goes not refer to pscple

there as being tenants. HKere the Government in a2 3111 is
calling them their tenants, psying a rent. On whsi basis

can Goverament say that they are not subject to the

Iandlord snd Tenant Ordinance? We have got =n amendment saying
that Part 3 should epply. We have got 1t there to put ir
necessary but I would have thought we werc going to ve told
that it did spply. ’

v

NR SFEAKER:

Yith due respect, I have called clause by clsuse ané nothing
has happened, It 1s only when I have said The Leng Title
stand part of the Bill that the Hon Nr Restano gotv up.

NG
N

EON P J ISOIA : .

Ky Hon Friend got up because we were looking at it.
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¥R SPEAKSR:

lith due reépect, the Honoarable Eeﬁbgr got up after we
had done tre: Long Title. ’

HON P J ISOLA:

¥r Speaker, after clause 3 you came to The'Léng Title and
we had misrsad the Bill. Ve were expecting Clause L next
.and that is why we stayed sitting down. :

. EOY ATTORNEY GENERAL:

If I mey comment on the matter. X¥ay I say, with respect, ] A
the way this Bill is 1lsid out I think the clause numbering i ;
is e-little confusing because Clause 3 1s putting in a lot-

of new sections and it 1s not easy to plck where one ise.

Vy view on this is, in fact, that Part 3 of the Landlord

grd Tenent ‘(Kiscellaneous Provisions) Ordinance would

apzly to ithis type of holding subject, I think, to the - - )
particular qualifications that are in that part to-a rather ’
limited purpose. That is one of the reasons I put in T
stubp~clause 5 of Clause 5 "notwithstanding any other provisions
in zny law". As I see it this is a Bill dealing wiih a
nerrover class of tenancies from the overail anbit of the
Landlord and Tenant Ordinence and I take the position to .
be this and I hope I have achieved it. That notwithstanding

anything in the wider Bill, by virtue of sub-clause (3) S

of Clause 5, the rentals to be pald for this type of holding -
will be &8s sst out in that sub-clause belng a more : N .
particular provision and certainly so far as recovery : sy
of the holdings are concerned there ares specific provisions :
here which I thirk would clearly override, I think they

both override, I would not want. to qualify my view, dbut I
think.they voth override tle more feneral provisilons of the -
Landlord snd Tenant (Miscellaneous Provisions) Ordinance. .’

HON P J ISOLA:

¥r Speaker, our anmendment was golng to read Vexcept as
provided in paragraph 5", which gives provisions for .
obtaining possession. I am glad the Honourable and Learned

- Attorney Gensral has said what he said and in those

circusstences we do not need the tenancy but wha@ I did
say in tre second reading, whether Government had given

_ ownslderation as to whether 1t might not be necessary to

exclude then specifically from Part 3 because of the

nature of the Pudblic karket. Our cvn feeling on this

side was that reople in the Public Market should have the
‘same protection as tenants of the Govsrnment as any otpe?
Government tenants anywhere else stbject to ihese provisions.
Having heard the Honourable amd Learned Attorney General , I .
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am happy with that particular position.
HON A T 1ODDD:

¥r Chairman, on clarification. I don't know if I have to
declare an interest. I heard the Minister say earlier on
that anybody wishing to spply would be shova the list where
all the applications were kept and two minutes later he
said that there was no mad rush for stalls. Is there a
waiting 1ist or isn't there a waiting 'list?

MR SPEAKERY

You cah ask the Minister that later oan if you wish to find-:
out - but not now. .

THE ADMINISTRATION OF JUSTICE BILL 1982

Clauses 1 and 2 were agreed to and stood part of the Bill.

Clause 3 K
HOW ATTORNEY GENERAL:

Mr Chairman this is the first of two emerdments I have
which are really of a drafting nature but I think wiil
improve the wording of the Biil. I wish to move in Clause
3, in the new Sub-Section lL,.that the words "sub-section"

be omitted and the word "section" substituted, that is simpl
a drafting error, and in the same new Sub-Section L, to .
omit paragraph (b) anéd substitute the following paragraph:
"(b) 'a £it person' includes the Director", this is s much

A simpler way of saying the same thing.

Mr Speaker put the question in the terms of the Hon The
Attorney General's amendment which was resolved in the
affirmative and Clause 3, as amended was agreed to and stood
part of the Bill,

Clauss L4 was agreed to and stood part "of the Bill.

Ciausa 5
HON ATTORNEY GENERAL: : . N

This 1s a consequentislamendment on the substance of the
Section. I move ‘that this Clause be amended by adding the
words, “and substltuting the words 'or 31 days,' whichewer
expires the later". The reason for that is that the
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substantive effect of this provision 1s to remore the
reguirments that you have to serve tne year in prison

_ before you are eligible for perolse. It was never the
intentlon and nothing in this Bill removes a recguirement
which llsted elsewhere In the same Ordinance that you must
serve gt lease a month imprisonment before you are :
elligible for parole and for completness of reference I
think it is necessary to have this c¢ross reference to that
fact otherwlse it could be confusing.

Xr Speaker put the question in the terms of the Hon Attorney
General's amendmernt which was resolved in the affirmative
and clause 5, as amended, was agreed.to and stood part of
the Bill.

Clause 6 was agreed. to.and stood part of the Bill,
, The Long Title was agreed to and stood part of the Bill.

. THE_POR? (AMENDVENT ) BILL 1982

Clauses 1 to 10 were agreed to and stood partof the Bill.
The Long Title was agreed to and stood part of the Biil,

THE TRAFPFIC (AMENDEEN ) BILL 1082

Clause 1 was agreed to :and stood part of the Bill.
Clause 2
EON A J HAYNES:

Clause 2, Sub-paragraph 1. Specified fixed charges. Can
we have sy indication on those specified fixed charges?

HON H J° ZAMMITT:
At the moment I think the removal fee under the o0ld
Ordinance stands ai something like £20. I think it is £5
and £20, there could ve a fixed penalty to it but as I
sald under the Regulations I am zfraid I have not as yet
‘got any indicatlon but the Attorney General may have some .
indication of the costs invoived. I should say that there
wss a time in the old Ordinance where there was a £2
penslty which would be totally unrealistic and I think

it should be something of substance to make 1t realistic
as to the actual costs involved in the eraning, parking
and the required police sffoit.
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HON A J HAYTES:

Is it going to therefore just be on a costs basis or is it

- going ‘to be punitive as well?

HON H @ ZAMMITT:

No, I think 1t is gzoing to be the cost it would take ike
police to carry out this function. I don't think there
would be a penalty atiached to that: There could well bve
the cost factor plus the parking ticket situetion of the
fixed penalty. I think that proosbly would happen.

HON ATTORNEY GENERAL:

I would myself treat them as separate elemenis. Removal
costs I would advise Government should be costs as suchk to.

. refute the expenses. I thinx the question of wheiher one is

liable to a penalty for having coniravened the parking
reguirement is:probably a separate mstter and ithé penal
element would be covered there.

HON A J HAYNES:

But in any event the Minister anticipates the cost in /
excess of £25. Can he put a ceiling Tigure on any?

HON H § ZXMMITT: . ”
I do not lmow what .the costs would be at this stage.
HON 4 J HAYNES:

Vould the Minister wish this legislation to be enforced ir,
ssy, the costs were £2507? -

HON H J ZANWITT:

Well, if that is what 1t costs, yes, it will be £250.°

I very much doubt it will be £250 but if it is the cost I
don't think the Government or the taxpoyer should be
burdened with the expense of carrying out something io
the taxpayers' detriment. *\

N

HON A 'J HAYNES:

This brings me Kr Chairmsn to the point I raiscd in the
general d ebatas which was not snswered, regarding the
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comparative cost of immobilisation rather than throwing
away. will the Minlster, who has now t0ld us that he
hzs come to, this House propcsing legislation the cost of
vnich he coes not 1now, state whether or net he made
anytanquiry regarding immobilisation and the comparative
cosis? :

HON H J ZAMMITT:

¥r Speaker, I am absolutely surprised that -the -Honourable
Yenber has fajled to urderstand the reasoning for this.
Vie €o not want to immobllise vehicles that are ¢ausing
obstruction. We do not want to 1lmmobilise vehicles that
are there snd they shouldn't be there.  In fact, the whole
object 1s to get them away from there.

"HON A J HAYNZS:

. I am not raising .the matter other than to clerify a point,
kr. Speaker, insofar as it appears that the Minister has
brought legislation to the House without knowing the cost
of enacting the legislation and without stating whether or
not he has investigated a cheaper alternstive. .

XR SPEAKER:
Ve must not go into the cost of implémentation at this stage.
HON A J HAYNES:

Nr Chairmén, what specified rixeq charges aré'going to be
introduced as a result of Sub-Clause (1)?

HON ATTORNEY GENERAL:

That matter is still with officials and & recommendation has |

U to be made to the Minigter.

, .
Clause 2 was agreed to and stood part of the Bill.
_The Long Title was agreed to and stobd part of the Bill. -

THE INTERPRETATION AND GENSRAL CLAUSES (AMENDMENT

BILL 1982

Clausgs 1l and 2 were agreed to and stood part of the Bill.

The iohg‘Title was agreed to and stood part of the Bill.
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Clsuse 1 and 2 were sgreed.to ond stood part of ihs =ill.

The Long Title was agreed tc:and stood part of the Bill.

THE SUPPLEMNENTARY APFROPRIATION (1682/83) BILIL 1932

Clduse 1 was agreed to snd stood part of the Eill.

SCHEDULE . ;

Consolidated Fund Schedule of Supvlementary Estimates Mo 1

of 1982/8

tem 1, Head 20 - Public Works Annuelly Recurrent was agreed
to. . .

Ttem 2, Head 22 -~ Secretariat

HON W T SCOTT:

i
{r Chairman, can we have some indication from Government as
to when the final report of the Committee of Inquiry into
the Electricity Undertaking willbe completed?

HON CHEIEF MINISTER:

The report has been completed and was delivereq to Government
about a fortnight ago. The Government is looking into it now.

HON W T SCOTIT:

am T to take it then, ¥r Chairman, that we look forward toA'
recelving a copy in the near Tuture? :

* HON CHIEF MINISTER:

Yes, desplte the fact that Members opposite dian't help in
the deliberations of the report. There are two reporis,
there is an inierim veport ani a full report. The matter
is being looked into and I don't see sny diff;eulty in
giving copies once the Government have reached their
decislon.
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HON P J ISOLa:

¥r Chairman, the original provision in the estimates was
£15,C00. The supplementary provision now is £8,000 deseribad
as'a reyove. Is5 the total cost.of the Inquiry gcing to be
£23,000 or is it going to be £8,000? ¥Vhat is the total
cost?. It is not clear I anm ai‘raid. ..

HON PINANCIAL ANDI D;:.V"IDPME SEZCRETARY:

The projected "total cost of the inquiry is about £25,000.
HON P J ISOLA: | )

Anéd why is 1t described as a revote?

EON¥ FINANCIAL AND DEVELOPMENT SECRETARY:

Becguse it :S.s money which was voted last year and it wasn'it
used. .

EON P J ISOLA:
But in the estimates this year we voted £15,000.

HON FIX, IAL AID LEVELOPMERT SECRETARY:

But there was soms money last year '.'rhich we had expected
to pay bills, we didn't get the bills and they were paid
out of this year so there was a saving on last year's vote.

HON P J Is0ILa:

So the cost of the inquiry is going to be sbout £25,000.
How Goes that compare with the costs of the departmental
inguiry into the Public Works Department ?

g

EON FINANCIAL AMD IEVELOPMENT SECRETARY: |

T haven't got the figure ga% hafd, Mr Chairman, I will let
th A.onourable kenmber mow.

HON P J ISOLa:

Because it seems to me, Mr Speaker, thatihis inquiry has cost
rather more than the-last one ard I was about to make the
conment that everything concerned with the Electricity
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Department always geems to0 cost more, even inquii-ies.
HON FINANCIAL AND DEVELOPXENT SECRETARY:

I think the reason'is Sir, that Electrical Engineers come
rather expensive compsred with Civil Zngineers.

'HON MAJOR R J PELIZA:

Mr Chalrman, Civil Defence, £2,750. Could &n explanation
be given as to what this entalls, what this expenditure is
going to produce and also an indication ¢f how far we
intend to go with Civil Defence? This is a very costly
metter., I know that before the last war we went very
thoroughly into it, we bulls bhe,,tera all over the place
end-we had quite a good organisation but that was very °
costly. Can an explanation.be givenas to what 1s likely
to happen and who ia going to share the cost of this, °

HON FINAﬁCIAL AND DEVELOPHENT SECRETARY:

¥r Chairman, Sir, the Government considers, following .
consultations with the Defence-Department, that they must
accept responsibility for civil defence and the first pre-
requisite is to hsve some 1dea of the level of civil
defence protection that we require insofar as to what extent
doegs one want protection agu*nut nuclear fall-out, chemical
and bilological wdrfare, etc. There ila .a whole list of
yuestions eg., whot reserved -of food will be reguired., The
proposal is to appoint a local -persan who is fully fitted

to undertake this work for a perioo of gbout 3 months and the
fee reflected here is-bssed on a qurriter of an SEO’'s salary.

HON MAJOR R J FELIZA:

Let me add, Sir, that I hsven't asked this questian becsuse
I object to civil defence in fact I believe this is
something which we should look into very thoroughily I
believe that, generally, very little notlce is be;ng taken
of this gnd perhaps the day mey cone v.hm we will regret

it very much, It is not that I am against it but 1t is
Just that J. want to find out how far we are going and, if

. anything, I would encourage that we should go ;ur-\,hcz'. The

only questlon is how much csn we affoxd. o
. AN
HON FINANCIAL AND DEVELOPMENT SECRETARY: *

7his .{s just to find out how xruch we want and then we decide
what we can afford.
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Ited 2. Head 22 ~ Secretariat was agreed to.
Item 3.. Head 56 ~ Treasury -was agreed to.

Item L. Fead 28 (n) - Contribution to Funded Services.

HON FINANCIAL AMD DEYELOPMENT SECRETARY :

This 1s a new }-ead ¥r Chairmen, which covers, as I explained
in 5y seecond z-eading speech, the contribution to funded
services which were put forward by the Government in the
Finance Bill would have to be voted now because they could
not be voted in the original estimates.

HON'P J ISOLA:

Mr SpeakXer, I was expecting to find in the full amount voted

. nov in the supplementary legislation with the amount provided
Tor in the Approved Estimates of 1582/83. "We are providing

for sbout £11,000 more than in the Zstimates but I notice

in the Lstimates the water supply suvsidy was treated as £99,000
and here we are voting £73,000 or'is 1t for shipping son'ewhere
else. It is, is 1t? So the increases in this Appropriation !
B1i1l is accounted for’ 'by the extra money for the Ingquiry and
the Civil Defence?

HON FINANGIAL AND DEVZLOPMENT SECRETARY:

IT I may polnt. out there are five elements basically on page
5 of the PFinanclal Statement amdi the £99,000 is the potable
water subsidy to hotels and shipping wh:.ch is separately

. set out. The £96,000 is a contribution to the Potable \'later
Fund as such, not to hotels and shipping. .

Itenm L',. Head 28 (W) Contribution to Funded Services was
agreed to,.

Schedule of Supplementary Estimates Consolidated Fund (No 1
of 1982/83) was agreed to.

Imnrovement and Tevelonment Pund Schedule Supplementary
Estipates N’o 1 of 1932/83

Iten ;L. Head 101 -~ Housing
HON W T SCOT?:

Sir, I see again we have an increased opst element creeping
in as well. When the Honourable and Learned Attorney

21,

“Iten 2. Head 104 Miscellaneous Projects was agreed tos

Genersl announced thée details ol the negoticted contract
with the cantractors, we were led to bhelieve that ithat
was & fixed price ccatract.

HON ATTORNEY GENERAL:

With respect, Mr Chairman, this is a point which occunred to
me after the last meeting when I think the Honourable ¥
Bossano made some comment. I think Y é&id say thet it was
subject to fluctuations for lavour and materials, If tke

‘Hon Menber looks &t the statement I made to the House in

1980 I did say that.

Item 1. Head 101, Housing was agreed toe.

Item 2. Head 104 Miscellsneous Projects

HON A T LODIDO:

M» Chalrman, what were. these sdditional waris?

" HON M K FEATHERSTONE:

They were very varied, Sir, they were partly the servicing
of the holding srea at North Froni., the provision of two

gates in the actual fence, a certain amount of work at the
new car park at the airport, the preparation of the tennis
court area at Queensway, the preparstion of one car park at

Grand Parsde. I think those were the main ones.

HON W T SCOTT:

¥r Chairman, may I ask the Government what is the total
amount of money spent to date since the signing of thac
Lisbon Agreement which would include the £414,000?

MR SPEAKER:
You can ask what are the 244,000 for but I think bn the
others you have been given information aslready und it has

been voted for. That is information you can easily get
by Just looking at the Estimates.

.«
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Ttern 3. Head 105 = General Services

BEON A 10qu :

¥r Chairman, additional works required on the car park at
Gueernisway. I notice that from the earlier question.that
cne of the items that have been accounted for under the
£LL,000 was the coach park at USCC and yet here we see
car park at Queensway under a separate head with £12,5OO
for additional worx. What were the additionel workxs for
the car park at Queensway whicnqpparently were all but
ready? .

HON ¥ K FEATHEZRSTCNE:

I think this a ctually includes two sections. I think it l1s
the actuel car parx at Queensway which tle re was extra
kerbing to be done and also some work at the NAAFI site
where another coach park was preparéd.

HONX A T LODDO: . ‘ .

¥r Chairman, doesn't £12,500 appear to be -a bit excessive
for what was done on the kerbside and the resurfacing of
the small area outside NAAFI at Queensway? Doesn't 1t seem
a bit excessive?

HON ¥ K PEATHERSTONZ:

When you consider that the'afea is not such 2.smell area and
it has to be asphalted I don't think that really this is
excessive.

EOK P J ISOLA:

How does Government estimate £5,000 for this work and then
édlscover itwo months later that it needs £12,500. I thought
the Public Works Depertment were.experienced in estimating.
This is incredible, Mr Spesker.

HON M X FEATHZERSTONE:

I think the ‘original hope was when the Romney Huts were taken
awsy the surface was golng to be in reasonable condition dut
in removing the Romney Huts gquite a lot of damage to the
surface was done, they nad to a ctually dig into the
foundstions to take them out, there were gaping holes etc.,
and the whole think had to be resurfaced properly. When

the Frontler is'open we hope to get the money back.
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Item 3. Head 105 ~ General Services was agreed to.

Item L., Heud 108 - Télephone Service

KON G T RESTANO:

Sir, the &L5,000 now reguired for v~»s:p.u:1c:f-:"1en., end purchase
of coin boxes further to the £21,000 prov+aec for in the
Estimates, that is, £66,000. First of all, how many coin
boxes is Government going to purchase? o

HON-DR R G VALARINO: °

¥r Chairman, Sir, there sare currently 48 applicstions frcm
Government Depariments and 30 from the Private Sector. It
is expected thst there will be sdditlonsl applications and.
that, sltogether, about 100 payphones willbe required during
this financial year at a cost of £66,000.

LHON G RESTANO:

Forty elght from Government Departments. What sort of
coinboxes are these going to be, ¥r Chairman? Eow are they
going to be distributed throughout the Government Departnents?

HON DR R G VALARINO:

y

These will be the ordinary payphone colnboxes of the t&pe

‘you see in the air terminal.: I am sorry I cannoi give you

a list of the different departments involved because I
haven't got the information with me. They will be
distrivuted throughout the different government departments
especially the Hospital, the Health Centre and places where
these coinbvoxes will be nesded.

HON G RESTANO:

¥r Chairman, since the Government has taken the unforiuneie
decision to makXe people pay for local calls, how are they
going to control local calls in Godovermment Depariments?
Will g1l cells have to go through an operator, for example?

.

HON DR R G VALARINO: AN

Mr Speaker, Sir, that question whikth the Honourable Member °
has put has nothing to & with this. This is simply a
coinbox in which you put & coin in, you dial the number

and you get the person you want. What he is referring

to, really is the system of a PBX for moniltoring Government
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calls.

EON G RESTANO:

Will this be. done? Wiil there be monitoring?

¥R SPE&KER: ' | |

¥We are not going to diséuss~this undef this head.
HON G RESTANO: .

May I ask, ¥r Chairman, if within a Government department
there is a coinbox in the middle of the corridor and yst

- everybecdy has a telephone in his offi ce, what 1is the point
of having a coinbox? . : '

" ¥R SPEAKER:-
That is another matter. . ’ : .
ECN FPINAWCIAL AND DEVELOPLENT SECRETARY:

¥r Chairman, instructions will be given that no persomal
local calls can be made and slso If you want to make a
telephone call to the United Kingdom, or Spain or MNorocco
or wherever, yow hsave got ito use the telephone box. ZEven
now, if I make a telephons csll to England, the first
question that I am asked 1s whether it 1s a personal or
an official -call. o

HON G RESTANO:

I wasn't 56 much asking ebout international calls, I wsas
talking sbout local ones.

EON FIIANCIAL A2D DEVELOPEENT SECRETARY:

Agzin there will be an instruction on this. At the moment
you sometimes cannot get through on the telephones because
they are jammed by personal calls at certain hours but the
instructions will be that 1 you wish to make a personal
telephone call you will make it from a coinbox and not from
a Government telephone.

" Item L. Head 108 - Telephone Service was agreed to.
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Item 5, Head 110 ~ Electricity Service was agreed to.

Schedule of supplementary Estimates Improvement snd
Development Pund (o 1 of 1932/63 was agreed'to.

The Schedule was agreed to and stood part of the Bill.
Clauses 2 to L was agreed to and stood part of the Bill.

The Long Title was agreed to &and stood part of the Bill.

MR SPEAKER:

I think this will be a good time to recess until tomorrow
morning. I would remind the House that we are 5tilil in
committee and we.still have to do the Commitsee Stage of
the Banking Bill. Before I recess I would like to inform .
the House that the Honourable Legder of the Opposition has-
given notice that he will ralse at the sdjournment ihs
question.of the independence of the Gibraltar Eroadcsstiing
Corporation and its contract with Airtime International
Limited. We will now recess until tomorrow morning st
10.30 a.me o

The House recessed at 8.00 pm.

) THURSDAY THE 8TH JULY 1982

The House resumed at 10.45 a.ms P

‘MR SPEAKER:

I would remind.-the Eouse that we are at Comnittee Stage and
we will now deal with the Banking Bill, 1582.

THS BANKING BILL 1982

Clause 1
HON FPINANCIAL AND DEVEIOPMENT SECRETARY:

Mr Speaker, I beg to move on clause L, subseciion (2),

to omit the words "the lst day of Octover, 1982" end
substitute the words “a date to be appointed by the Governor,
by notice published in- the Gazette." As I said in ny -
second reading speech, Sir, it is the Government's intention .
that the Bill should be dbrought into effect on the lst of
October but we have yet to recruit a benking superviscr, it
is just possivle it may texe us a little longer than we
expect and for that reason we would like a small amount of
lee=waye. .
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¥ Speaker puit the guesticn in the terms of the Hon the
Finznciel and Develonment Secretary's amendment which was
re

CHON PINANCIAL A¥D. DEVELOFNENT SZCRETARY:-

¥r Chairnan, Sir, I move to omit the definition "ancillary
premises” and the definition of "unsecured" in this clause.
“hen the Bill was originally drafted there were provisiona
in it regarding unsecured loans to star{.snd é&irectors.

* They are nov taken out of the 3111 and also thnere was a
provision relating to ancillary premises which I explained .
yosierdazy, the concept of branches has been taken out of

the Bill  on the licensing side so these two terms are

otiose and should ‘bz removed. .

¥r Speaker proposed the guestion in the terms of the Hon the

P

Finaa cial and Development Secretary's amendment.

HON P J ISOLA: )

Can we nsve an explanation Tor omitting the definition of
"ancillary prekises" altogether.

HON PINANCIAL AND DEVELOPXENT SECRITARY:
In‘trhe Bi1l1l when it wes originally drefted thers was
provisich that branches would be spearately licensed and
there would be a separate fee but an ancillary building

i.e., 2 building where you keep your records etc, would be
covered.py the main licence. Ths concept of the Bill and

the licensing nowails that you licence 'an institution snd you
go rnot licence any of the szparate branches as I mentioned
yesterday, you just have the one licence for that institution
ard tharefore the term Mancillary premises" is,no longer
reguired.
. ”~ .

ir SpeaZer put the gquestion in the terms of the Hon the
Finanecial and Development Secretary's amencment wnlch was
resolved in the affirmative and the amendment was accordingly
passed.

HON ATTORNEZY GENERAL:

to the House that some of the amendments which are being
proposed in commiiiee are ol & subsiantive nature and the
Finm cial and Developmant Secretary will be dealing with those.

¥r Cheirman, I have several amendments to meke., Can I explain
T
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Cthers are of a drufting or cosme
t I ]

are the ones ths propose o tu I beg to

substituting the words "in or from withirx Gibraltar

is a cosmetic amendment and the reason is that elsewvhere %
the Bill we use the phrase Vin or from within Gibraltar® and
I thisk it is prudent to have it in this place as well.

f]

ir Speaker put the qguestion in the terms of the Honourable
Attorney General's amendment which was resolved in the
affirmative and the amendment was accordingly passed.

HON ATTORNEY GENERAL:

¥r Speaker, I beg to move that in the definition of the
tern "Commissloner” to0 insert the word "neans' immediatel
after "Commissioner" where i1t first sppecars and to leave
the word "“means" in paragraphs (a) and (b). ©This is also
purely cosmetic, it is a slight discrepancy in style with
other Gefinitions. .

¥r Speaker put the guestion in the terms of the Honourable
Attorney General's amendment which was resolved in the
affirmative and the amendment was accordingly »passed.

HON ATTORNEY GENSRAL: .

, -
Sir, I furiher move, Iin clause 2, to omit the defirnition
"llcence" and substitute the folliowing definiiilons'Yiicence®
means a licence issued under-section 31{1) anéd where used to
refer to the actual document itselsd, also means a copy of

& licence referred to in section 31(2); "Licensee" means

the person to whom a licence is issued;' This is a
procedural smendment. Because cof the amendrments alrescdy
inéicated by the Financial and Development Secretary to the
effzet that you will only hcve one licence for & single banx
which will cover a number of premices, it comes necessary
subsequently in the Bill to provide for the issuve of coples
of licences so that the licensee can comply with the reguirement
to display a copy at every office to which the public has
access. This 1s reslly a drofting device so that.we don't
have to amend- the Bill throughout. The term !licence" when

- useé in the physical sense includes each such copy.

ir Speaker put the question in the terms of the Honourable
the Attorney General's amendment which was resolved in the
affirmstive and the amendment was accordingly passed.
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EON ATTORNEY GENERAL:

Finally, Sir, I move in ths definition of the terT "vepresentative
office" to omit the words "in Gibraltar" and "ouitside Givbraltar"

A representative office is an office.which a licensee

occupies but which is-not used to carry on deposit taking
business. In the Biil am originally drafted this concept
" of representative office was used in relation do overseas
deposit iz kinb businesses only but we think &n reflection
that we cught to have a standard concept of a representative

office Toith for overseas licensees and for licensees

esteblished in Gitvraltar. We see no reason to have a dlchotomy

in the Bill snd so this will elimz:nate the difference

Mn Speaker put the question in the terms of the Honourable
‘Attorney General's amendment which was resolved in the

arfirzative and the amendment was accorcingly passed.

Clause 2, as amended was agreed to and stood part of
E*ll.

Clzuse 3 . .

EON ATTORNEY GENERAL:

the'

‘e

Sir, I move in Clause 3, sub-clsuse (1) what may sppesr to

be a snall amendment but one I think is guite importa
to enclose . the gxprcssion "with or without any intere

nt,
sts on

any premiustin sarenthesig, This is necessazry for clarity.
Yinen I studied the 211l aftér publicetion there was the
possibllizy of an auoi~uity and this will make that clear.

¥r Speaker put the question in the terms of the Eon the
Attorney CGeneral’s amendment which was resolved in.the

affircative and the amendment was accordirgly passed.

HON A J HAYKES:

.

¥r Chairman, my’query reletes to the overall effect of the
definitiors and the legal terminology in section 3 and k.
Do, in effect, these sections eaiffect the law relsting to

mortzages or not? #ill they affect the standard mort
facilities available as between different companies,

gaging
will

they, Tor instence, even reach the point where the mortgage

Dbecornes a Geposit taking company without a licence.
is the first questicn.

HOXN ATTORNEY GEMERALZ

‘¥r Ghairzan, I cen assure the Eonourable Member, no.
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.That

]

These

defindtions which of course govern or set the whole scope
of the bill, are bescd on the definitions In the English
Banking Act end sub-clause (2), and more particularly
sub-eleuse (2) (&), is intended to exclude losns as such
from the scope of ths definition.

HON A J HAYNES:

I am grateful to the Learned Attorney General. The other
guestion, Mr Ch a;rman,is vwith regard to captive

-insurance companies. "Are they "1;30ved ob Caught in any

way by the definition of sections 3 and L.

HON FINANCIAL AWD DEVELOPKENT SECRETARY:

No, Sir.

¥r Speaker put ths question in the terms of the Honocurable
Attorney General's amendment which was resolved in the
affirmative and Clsuse 3, as amended, was agresd to amd. -
stood part of the Bill. .

Elause L

HON FINANCIAL AND DEVELOPMENT S ZCRETARY: - .. !

Sir, I move to add the following sudb-clguse to clause 4:

" (3) Without limitation of the meaning of the words .

"in or from within Gibraltar" in this Oﬂd;nance, but sutiect
to sub-section (2), a person who -~ (a) carries on.a dsposit-
taking business outside Gibraltsr; snd (b) i1s a body corporate
incorporated or registered in Gibraltar - carries on that
business from within Gibraltar; within the mecaning of ihis
Ordinance." Mr Chairman, Sir, this is asn importent amendment
and one that we had thought we had covered in the Bill out

.on reflection the Attorney General sdvised that In Tact we

had not.,fully covered it and this arisesd hnery somecne
registers a business in Gibraltar ss a brsss plate - the

R J Wallace Finance Corporation or vwordés to that effect -
leaving out the word banlz, and who then goes off to a country
where banking supervision is minimal and vegins to iske
deposits in that couniry quoiting Gibrslter:cs a place wherse
he is reglstered. This could bring Gibralrar's *nouta.lon
gas a inance centre into great disrepute snd we would have
very little control, if any, over him unless we mve this
provision in the Ordinsnce and with this provision we could
control it. This is not a situation thau might arise but

a situation that has in faet arisen end therefore it is
important to guard against it. N» Cna*rman, I maove the
amendinsns .

.
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aker proposed the guestion in the terms of the Hon ) and thereby choocses to establish & connection with

Xr Spe

FPinancial and ueveloumenn Secretary's amendment. : Gibraltar, then so fur us we are concerned wiithin Gitraltar
A that body 1if it is incorporsted or is registercd here or if

EON P J ISOIA: L ) ] 1t has an office here on which we can serve process, what

we are saying 1s that so far as we arc concerned within
: . : . . Gibraltar that must comply with this recuirment. I2 it has
is is a very profound and substaniial amendment' operations going coversces and has fts place of incorporation

Mr Speaker, th .

to the Ordinance and unfortunately it is cuite impossibl o or place of regisiry here, we will be eble to say this person
to maxe a Judgement on-it at this time because one has to Lo is in breach of our law. I don't see it as Deing extra ’

sce ths repercussions of that right through the Ordinance . : . territorial I see it es being aimed at a body within

2nd in the time we have hzd it is quite impossidle to do so. . . Gibraltar by virtue of its Iincorporation or reg lot'*' tion in

But there 1s one observation I went to make. I can see what . . Gibraltar and I cannot myself sce thst it is in.an wa

is good in it in thesense that in theory the Government . : restricting any other Government in the menner in which it’
will be sble to assure, or willthey be able to assure every- may approacin the guestion of regulating deposit-ia kiﬁ&

tody that enybody who is tsking depositis in, say, ong Kong . - . : :

1s under the ontrol of the Gibraliar Governmeni? How can : ; : "

tze Gibralizr Governceni esssert that control? 4ire we gebtiig EON P J ISOIA: )

into ouher peonle'* Jurisdictlion and nave we got a right to i

do this? Have we got a right to say that a Gibraltar . : I thonk the Honourable Attorney General for that erplaration

Company tnau is cerrying Ou deposit-taking in Hong Xong or H however, ny own inclination on this 1s to wbstain. I mow

Zingapore is subject to the laws of Gibraltar. I Just Hzven't the idea is good but I am sTill a litile concerned sbout

had time to think about it, I thirk it is a very profound : it. I don't know whether the proper positicn wouid be in

change ‘in the law. I know the intention is good, the . . sore other clause where powers ol cancellaticn of & banking .
Intention 1s to give reasgurance to other people but what, . ; licence are there whether it mighit not be more appropriste

would other Governmenis say about it? That would ¥ Hong J to to say that if any deposit taking business or body o rporate

Yorg cay or what would Singapore say if this bank conducts ‘ i in Gibralvar is found to be carrying on its business cutside

iu“ pusiness in Hong Kong or Singapore in accordance with H : Gibraltar contrary to the terms of the licence thst s been
ke laws of Hong Kong -or Singapore and not in accordance i . given in Gibraltar the licence csn be cancelled. hr Specker

W;tb the laws or Gi: altar Is Gibralitar then to exercise X I appreciate the reasons but I &m a bit Worried sbout the

Juriséiction? I don't know, ¥r Speaker, it is a very : . princlples ané I think we must abstain.

profound change in the law, it is the adopiion by the : ; ’

*ih o ant bad i * T + ol

G3 Jnziedictdenextre serriioriclly. Do e have Shat pover S FON FINANCIAL AXD DEVELOPHENT SECRETARY:

I'don't know. t is impossible for me to connect that with all ’ ' ' :

the other dauses. in the Ordinance. .I agree with the idea i Mr Chalrman, on a point of clarification. We are not taliking

that if somebody hes a licence for banking in Gibraltar and ) here @bout an institution that is licensed ss a deposit-

sdarts playing around in Heng Kong and Shanghai or vherever, : taker. Ve are uQ-A*Pg about an ordinary cowpany thai

we should te able to do soreunlng apout it but are we in a . .o registers in Gibraltar buis uses or brings intc the nsame not

:os*‘ on 1o do trat? Can we Go that? Are we not ; basnk bui the word 1inanua or some otrer term which gives an

le slating extra territorially? . ’ inuiuau¢on that it has dealings with money and they ihen,

not being in any way rebioucLed or licensed s & cdeposit~
taking institute here, go outside the territory and use
that name and begin to collect funds, IL it were a

. ’ deposit-taking institution in Giorelitar and licensed as

HON ADTORNEY GENERAL: ' . :

”

¥r Crhairman, I ﬁgren wilth the Fonourable and Lecrned Leader . ) such, we would have no proolem. It is where it is not so
of the Oppositicn that it is sn Important point and a profound . licensed and it is merely registered under the Companles
noint. I nysglf uﬂ quite happy that thﬁs is not extra * (Taxation and Concessions) Ordinance as a brass plate
territorial legisiation anéd I would like o try and persuade company, that is our fear asnd tnat is trereal danger.
the Honourable and Learned leader of the Ovposition why ) , \
Et ibvnot uo.L This is cGoing nothing whetsoever to tell . : HON A ORN“Y GENERAL: R
Iong ¥ong or to tell the Caannel Islanqs or any other place
bayond Gioreltar elther that they must accept this
Gibraltar company as a deposit-taking business or in any : May I add cne Tingl point., If that aituation exisis it
othar way to try and tell to what extent they nmust regulate ’ : would not be a quesulon of cancellation of the licence
this coupany. WwWhat 1t is doing is ssying that 1f somebody - . . it.would be a guestlon of a prosscution for incorporating
chocos

ses to form a body having lsgal personality in Gibraltar. L. Lhere and not complying with this requirement.
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HON P J ISOLA:

It is rather like the trade licensing amendment yesterday.

I see now there is more merit in the ¢lause, I agree there

"is more merit In the clause but of course that would obviously
also incluce anybody who 1s licenseq by definition.

HON ATTORNEY. GENERAL: ) A o

¥pr Chairrman, there is a clause later on which puts-~an

obligation on the licensee, a person who has already brought
himself within the urbrella of banking control o notify : ;
us what Le does overseas and if he is established in Gibraltar .

as distinet fron an outside bank he must get permission S

before he carries on business overseas, so there is a ) .
double control. ) . BN

¥r Speaker put the question in the terms of the, Hon

" FPinancial and Development Secretary's asmendment which was

resolved in the affirmstive and Clause L, as amended, was . :
agreed to and stood part of the Bill. ) ' ¢

Clause 5 _ '. . o ’ ’ ' . i

HOoW FINANCiAL AND DEVELOPMENT SECRETARY:

¥ Chairnan, 8ir, I beg to move an amendment to this clause
to reruster the clause as sub-clause (1) and to add the
following subsectian. "(2) No person other than m
institution shall in Gibraltar accept a Geposit in the :

course of carrying on a deposit-taking business anywhere". - o
This, again, is to ensure that no body or organisation can :
come into Gibraltar ard without having a licence here :
begin to take ceposits. Without this 1t would be possible
proviced they did not necessarily advertise in Gibraltar for :
them to collect funds and take them outside Glbraltar. . : ’ '

¥r S“Eaker put tle guestion in the terms of the Hon
Financial end Deyelopment Secretary's amendnent which was
resolved in the affirmative and Clause 5, as amended, was
agreed to and stood vart of the Bill,

Clause 6
HON FINANCIAL A.\*D DEVELOPYENT SECRETARY:

¥r Chairman, Sir, I beg to move that this clause be
re-numbered as subsection (1) and that after the words

"to do.so" in line 3, inseri the words "under this Ordinance"
and then add a new subsection: "Neo Ilnstitution shall in

13;.

Glbraltar accept a deposit in the course of currying on s
Geposlt-taking business nnywhere unless it is licerées to
do so under this Ordinance and does &0 in sccordance wit
the terms of the licence." - This, agsin, ss in clsuce 5, is
to strengthen thé Ordinance to ensure that no institution
can come in and carry on a éeposit-taking business without
being licensed under the Ordinance.

Mr Speaker put the question in the terms of the Hon
Finsncial and Development Secretary's amencneq. which was
resolved in the affirmative and Clause 6, as amended, Vas
agreed to and stood part of the Bill.

Clause 7
HON ATTORNEY GENERAL:

Sir, I move thatl this clause be amended by inserting zfter
the words Ythe Govemnor may by order' the words "pusblished
in the Gazeite." Clause 7 (2) provides for the Governor-io
exempt persons from the scope of the licensing requiresents
and this is really a procedural manner. I feel that
exemptions by order would normally be published in ths
Gazette and we should therefore say no so that people can.
see what happens.

BEON P J ISOLA:

I have no objection to that.

- ¥r Speaker put the question in the terms of the Hon Attorney

General's amendment which was regolved in the affirmative
and. clause 7 s& amended, was agrued to and stood part of the
Bill.

HON P J. ISOLA:

I notice the people to whom sections 5 and 6 -°shall not
apply. - I would like to know why an authorised insurer
is included in that becsuse as far as I know they cdon't
carry on deposit-taking business, they accept prenmiums.
If one reads this it secws they are allowed to tske
deposits.

HON FINANCIAL AND DEVELOPMENT SECRETARY: ' ‘\

Mr Chalrman, Sir, there is a deposlt element in the

prenium and for that reason it is necessary to exclude

them and that is why when tho Honourable Mr_Haynes enguired
whether captive insurance would be covered I said no because

13h4e



they are excluded undersectiony (1) (e).
HON P J ISOLA: T . f

I am not worrled asbout making exclusions but, surely, if
they are exclucded they can teke deposits. What I understand
the Honocurable the Financlal and Development Secretary to say
is thet part of the premium is a deposit. Well, if that is
the case couldn't we Just identify that and say save excepd,
for that becanse otherwvise does it mean they can take
deposits?

HON ATTORNEY GENERAL:

_I can answer that,Mr Chairman, They are, of course, regulated
DJ existing legislation and that is the rezson why the exempsion
is zbsolute and I think that is a general principle. This
regulates the bulk of deposit-taking businesses but if there
-is znother Ordinarce which either doesor- can more convenientiy
regulate a particular class of business then that could
be relied on. In the case of insurance companies they must |
be authorised under the Insurance Companies Ordinance, that -
~is the Legislative Control Ordinamnce. -

*EON P J ISOLA:

Can the Honourable the Attorney General tell- us that undsr
- the Insurance Companies Ordinance an authorised insurer

who has now got a licence cannot take deposits under the
Ordinance?

. HON ATTORNEY GENERAL:

¥r Phairman, uhat I am saying is that there is a need fbr
this exemption because otherwise insurance companies may

be caught by this Bill. We can glve this exemption

beceuse they are, in fact, regula ted under another Ordinances
By virtue of the exemption nothing in this Bill will apply
to them, they #ill continue to be governed under their ovn
Ordinance. . .

HON P J ISOLA:

But the other Ordinance doesn't stop them from taking
depositis and therefore if they are excluded from Sections
5 and 6 they will be able to itake deposits unless the .
other ordinance stops them from doing the business of
banzing. . ..
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HON ATTORNEY GEKERAL:

VWhether it does or it doesn't we see that a&s being = matter
for control under the Assurance Companies Ordinance.

HON P_J ISOLA:

¥r Speaker, I don't know whether the point is being taken.
We had a situation in the Finance Bill where we got rushed
through in all its stages what was a loop-hole in the
Building Socleties Ordinance which was cleared and now theJ
are excluded. But, surely if an authoriged insurer is

mwt -stopped from tsking deposits, as soon as this 311l is
passed he can start taking deposits amd we will have to
rush back in the middle of the summer to stop him. I

want to-be sure that is not the position.

HON ATTORNEY GENERAL:

The effect of clause 7 is tlnt nothing in this Bill applies
to Insurance Companies, that Ls the case. This & an
sbsolute exemption from the -scope of this Bill., I take the:
point that is being made but the point that 1s being made

is one that needs tc be examined, I think, in relation to
the Assurance Companles Ordinamce. An assurance Conpany ¢
can do already anything that 1t is going to be able to do
after this clause is law.

HON P J ISOLA:

No, Mr Spesker, at the moment an insurance company is

caught by the provisions of the Banking Ordinance which is .
in .existy nce., * This Bi1ll, once it is brought into law, will
repeal the Banking Ordinance and then we ore told here under
Cleuses 5 or 6 that nobody is allowed to take deposits
unless 1t is licensed under the Ordinance. If we exclude
the assurance companies completely from clauses 5 ond 6 and
we repeal the Banking Ordinance the insurence compsany can -
open thelir doors end start taking deposits tomorrow ani we

-cannot &gree to that.

HON ATTORNEY GENERAL:

I take the point fully. It is only clauses 5 and 6 from which
they are exemptea and lster on in the Bill 'we have prdv¢sion
controlling advertising for deposits.

'HON PINANCIAL AND DEVELOPKENT SECRETARY:

Mr Chairmen, the point is that unless they are excluded under
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Clause 7, life insurance would be caught by the meaning of
derosit taking business. In life insurance there is a
deposit which 13 repaid at, the end of the term and therefore
they would be caught under the provisions of clause L and
the way of getting out of that is to exclude them under
clause 7. ) .

HON P J ISOLA:

Yes, but shoulén't there be an additional clause saying

that the taking of 1life premiums or whatever sort of preniums
they are by an authorised insurer shall not be deemed io be
the business of taking deposits under clauses 5 and 6.

I know the evil that wants to be prevented but we are giving
them carte blanche to tete deposits and that we cannotagree
with because then the whole purpose of the Bill is destroyed.

)

HON ATTORNEY GENERAL:

At the moment the control would be under clause 70 under
which we can by regulstion control advertising for -deposits.
Whether . or not controlling advertising is a sufficient control
mey be a matter that needs tobe looked at but at the mosient v
there is a control. . .

HON P.J ISOLA:

Kr Speakxer, it 1s no use saying we can .control advertising
when an insurance company could write to all its cliehts
and say: "We can take a deposit .from you if you wish and

* we are offering you 10% or 12%. Surely, that must be stopped

in this Bill. Let us not rave loopholes in the Banking
Ordéinance. : .

HON ATTORNEY GENERAL:

I must say, ¥r Speakér, I think the Honourable and Learned
Leader of the Opposition has a point. I think the answer

is to exempt to the extent that they are carrying on authorised
insurance business, but no more widely. I would need a little
time to camsider the point. : C

¥R SPELEER:

I think there is no reason since we ere st the committee
stage why we shouldn't take a vote on t.als particulsr
clause untila later stage and perhaps that will give time

.for reconsideration. Ve will leave Clause 7 without taking

a vote and we will go on with the other clauses.
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Clauses 8, 9 and 10 were agreed %to and stood pari of the
Bill.

"Clguse 11
HON ATTORNEY GENERAL:

Sir, I move that this clause be amended by aiding 2t the end
the words "of his determination". Clause 11 (2) is s clsause
which enables the Commissioner to proceed on urgent or
trivial matters without having to consult the Committee

end what 1t says is that if he does so He should report back
"to tke committee in due course. After the Bill was
published somebody made the point that we should make ik
quite clear what was it that he had to report back so that
they would know what is going an. .

Mr Spesker put the question which was resolved in the
affirmative and Clausze 1l as amended was agreed to and stood
part of the Bill. :

© Clause 12

' HON ATTORNEY GENERAL: - )

8ir, I beg_ to move that sub-clause (12 be omitted and sub-~
clauses (2) and SS) be renurmbered &s ) and (2) and that
‘in sub-clause (2) as so renumbered the words "or subsection
(2)" be deleted. Hon Kembers will remember that yesterday
.in the second reading a point was made from the other slde - -
of the House that 1t may be undesirable to give the
GCommissioner pover to sppoint any public officer to act in
his place whilst he is away. I think we can simply delete
sub-clause (1) because the Commissioner is a publie
gppointment. Until such time as therc is a Commissioner

it will be the Financlal and Development Secretary and of
eourse if he is away there is alresdy power in the law

for an acting Financial and Development Secretary to be
appointed and I go {urther than that and say that under

the Interpretation and General Clauses Ordinance if there
is & separate Commissloner and he is away, then of course
there is no reason why he cannot be appointedtto act in the
Commissloner's place. I think reslly there 1s only s need
for clause 12 to be able to cope with the committee.. In
the case of the committee the point which concerns the.
Opposition is covered because the Governor himself appdints
the glternate.

Mp Sbeaker put the question in 'the terms of the Hon
Attorney General's amenément which was resolved in the o
affirmative and Clause 12, as amended, was agreed to and stood
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part of the Bill.
Clauses 13 to 18 were egreed to and stood paft of the Bill.

Clause 19 .
HON ATTORNZY GENERAL:

Sir, I begtomove that this clause 19 (2) be amended by
dnserting after the words "the Governor may by Order'" the
words “published in the Gazette", This 1s the same point
as I made in the amendment to cleuse 7. It is simply to
makXe it clear that an order under clausé 19 would be made
public so that people are aware of what is happening. .

¥r Speaker put the question in the terms of tle Hon tle
Attorney General's amendrent which was resolved in the

affirmative and Clause 19 as amended, was agreed to end
stood part of the Bill. . : .

Clauses 20 and 21 were agreed to and stood part of the Bill. .

HON ATTORNEY GEWERAL:

Sir, I beg to move that this clause be amended by inserting
imnediately. after the words “the Banking Supervisor shall"
the words "subject to section 23,". This, Sir, together
with an amendment I will shortly move to clause 23 are
related. The substance of the amendment comes in clause

23 but perhaps I can conveniently explain it at this stage.
Under clause 23 if the Banking Supervisor in processing a

banking application decldes that he is going to m&ke an adverse’

report, he must notify the apblicant before he goes shead
and maxes his report and thereby give the applicant the
opportunity to make further submissions. After the Bill was
published the point was made by one of the persons who
commented on 1t that, really, if-.that is the case he should
not marxe his final determinstion until after he has considered
the submission, which is already in the Bill, dbut more than
that when he ' sends up his final determinstion he should
include the submissions that were made by the applicant

in response to his information that he was going to make

an adverse veport. I think this is correct, I think that
the Commissioner at the end of the day should have all the
documents releting to the applications including the
gubmissions made by the applicant.
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Mr Spesker put the question in the terms of the Eonoursble
Attorney General's amendment which was resolved in the
affirmative and Clause 22, as amended, was agreed to and stood
part of the Bill.

Clause 23

HON ATTORNEY GENERAL:

© 8ir, I beg to move that this clause be amended in Bub~clsuse

3 paragraph (b) by omitiing aLl the words after "before
determining the assesment" and substitutipg the words, "and,"
and by adding the following paragraph “(c¢) the Banking
Supervisor shall submit copiles of the submissions to the
Comnissioner and to the Bienbers of the Commlitee, together
with copies of the application and of his assessment." That
is the substantive amendment which I already explained in °
moving the amendment to cilause 22.

ir Speaker put the question in the terms of the Hon the

Attorney General's amendments which was resolved in the

affirmative and Clause 23, as amended, was sgreed to and
stood part of the Bill. .

Clauses 24 and 25 were agreed to and stood part of the Bill.

Clause 26

JHON ATTORNEY GENERAL:

Sir, I move that sub-clause 1(3) of this clause be amended
by inserting alfter the words "in the business will" the words
"from the outset". In moving this I should say at once that
it 15 notjust a drafiing amendment, it is rather more
substantial. The intention is that the capital reguirements
should be met at the outset and thereafter and it 1s desired
to move this amendment to maks it clear.

¥r Spepker put the question in the terms of the Hon Atforney
General's amendment which was resolved in the affirmative
and Clause 26, as amended, was agreed to and stood pari of
the Bill.

HON P J ISOLA: N

.

Mr Speaker, I notice no amendment has been brought with
regard to the capital, the paid-up capital, which it is
suggested from this side of the House, should be £im and
not £im. Have the Government any thoughts of reducing that
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milllion? One accepts the arguzent that was made that any

local people who want to go into a bank will require expertise

but one would assume that anybody who wants to go into.the

busl ness of bankingwould procure, he has the expertise obviously

any loecal person, snd we think that the figure of £1lm is too
high. . .

HON FINANCIAL AND DVVELOUM VT SECRETARY :

¥r Chairm.sm, yes, the Government has considered the views
put forverd by the Leader of the Opposition yesterday and

I would like to reiterate what the Honourable and Learned
the Chief Minister sald and that is thet. whilst local people
who wish to set up a bank could buy in the management
expertise, they would need, 1f they were starting afresh,

to have a2 track record ag a ligensed dgposit-uaking ingt;tutign

for which they enly require a empiial of 3250,000 befors they
gould be sericusly consideved for a fuil ‘banking licetice
which would require 2lm. If, on the other hand, they were
coring 1n on a full licence and coming in with the experience
and backing of en outside intermsationally sccepted bank,

then there should be no difficulty in raising funds. Capital
is needed in banking as a‘clhshion against loss because it
engenders confidence as a resource free of financing costs
end by that I mean that the bank would have its own funds

toe lend out without the costs of deposit taking and, Tinally
a bank will require a certain amount of finance, falrly
substantial amount of finance, for its own infra-structure.
It 1s ageinst these factors arnd also the erosion by inflation
of amounts, as I mentioned yesterday, £125,000 in 195L is
proovably Just under £1m now, that the Government has set

for a full banking licence a minimum cgpital of £1lm dbut

only £250,000 for the deposlt-taking institutions

HON P J ISOILA:

Lr SUG‘[GP, I am troubled a bit by. this because we are being
tcld that a bank with a full bank licence should have a
capital of £lm, and that is the view the Government has
formed, and yet when one goes later on in the Bill to the
transitional provisions, one finds that those banking .
institutions today operating in Gibraltzsr, any bank, whetherp
it is offshore or not, who does not comblj or doesn't

bring nhis capital up to £1m wculd still be allowed to carrJ
on with the business of banking. I can understand the
transitional period provision miving people s time, six
menths, twelvz months, two years, to bring the capital

up to £lm, but I cannot understand the thinking that allows.
then now to have a privileged position over local people.

I think this is totally wrong and either banks with full
barking licences should have g capital of £lm or it shouldn't.
If they should then everybody should. comply within a pericd
of time, I am not suggesting that it should be done overnight.

1&;.

Otherwisp let us put it down and bring it up at a later
date when everybody can comply. .

HON FINANCIAL AND DEVELOPNENT SECRETARY:

Vir Chairman, Sir, insofar as new banks that want to come in
and the discussions that we have had with them, there has
been no provlem about finding the £1m or the iy Tor the
licended deposit-taking institution. Present banks, the
Banxing Commission will have discretion for a perlod to allow

- them to operate on & capital and reserve less than~that which

is required by the present Bill. I think that this in'only

falr and just, they have been here, they have stood the test of

time, certainly one bank, for well over 100 years. I%t is.
very important that one should not by an Orcéinance in this
House put them out of business. The time which will be
allowed will depend upen the views talken by the Commissioner
and the Barking Supedvison and theve/will Be a mevamand
towards getting them up to the necessary capitsl structure as
sogn as possible and as soon as it canlte done without in

any way aifecting thelr viability as banks.

HON P J 1Soza:

‘r Speaker, this goes back to what I was saying yesterdsy
in the second reading where I said that the essence of this
matter was not the money, although that is imporiant,
obviously. For anybody who wants to set up banking from
outside probably, as the Financial Secretary has sala, £lm
is no problem, those are the ones he has been snea/* to,
but others might have & problem. What is importans qna
now the Financisal Secretary.is himself illustrating the
point, what is important is that a bank that has been
established here 100 years 1t wouldn't matter if it had
Just £125,000 capitalteceuse they have carried out the
test of time and this is the reason why I am suggesting =a
reduction in that amount so that people locally wishing to
stary a bank should be allowed to do so obtasining the
expertise, but if the Government says they must hsve ez
million then everybody should have s million, Nr Speaker,
The translitionsal provisions do not do what the Financizl
Secretary is saying 1t is hoped to do. The transitional
provision, section 78 (3), allows the commissioner to

grant a licence after a period of six months or whatever

notwithstanding the reqguirements of sections 25 (1) {(¢)

and 26 as to the amount of paic-up capital for a cherce

of that class are not complied with bJ the applicant. The
Commissioner will come a time when he will just say: “Here
is your licence. You have got a capital of £im or you have
a capital of £300,000 there i3 your licence." And that
bank then becomes a privileged bank in Gibraltar because
that Bank will be 'able to sell with that paid-up capital.

I am not for one minute arguing, Nr Spesker, that we should

maxe life difficult for the existingbanks who have lived
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ard worked in Gibraltar, what I am saying is that the
principle of equality shnould be estabdlished. Either we
reduce the amount of paid-up capital, the minimal amount),
to, say, £%a ard thnen there is nothing- to stop the
cocmlssioner 1o say to scmebody who is coming out from
cutside: "For the sort of operation ycu do and Yor banking
today we aré not satisfied." I don't mind those things

but I think there should ve an opportunity for local interesfs«

who wish to set up tanking not to be forced into the £lm.
One is immediatgly putting a premium on existing banks with
a lower licence, thetmust be obviously apparant to the .
Government. I don't object to that & long es they know what
ithey are doing. I would say that if the Government's polilcy
is thet there should be a minimum of £1lm on the argument that
. was put by the Financial Secretary and the Honourable snd
Learned the Chief Minister yesterday, if that is the view
which we éo not share but if that is the view then the . ~
Government must carry it through. I don't say they should
say to a soliciting bank they have got to get this capital
but I think in the transitional provisions there should be
provision for them coming up to the required capital within
a period of 2, 3 or 5 years but within z period yes,
Y¥r Specker, a commitment of that money to the Bank. This
surely, must be a matter of principle, or reduce the capital -
we would go along with thai because we &o not think it :
necessary o .have that. Vinat is’ important in & banking licence
%iinthe.people who are running it, that is the important

xing. .

+ EON LHAJOR R J PELIZA:

¥r Speaker, I think the point he is making is éxtremely valld.,
This 1s you might say a new industry that is going to, I think,
catenr on’ In Givraltar., No doubt, as time goes by, more and

more Gibraltarians will become very interested in tnis business.

The opportunity has not bteen there in the way is goinz to be
offered nowe I think it is a pity that we should lose thls
cpportunity to enable very enterprising cembers of our
comnunity to try and see if they can somehow get the necessary
capital to make a go of this new venture. We are introducing
what I hope would be a very profitable dbusiness in Gibraltar
znd in a way we are discouraging the Gibraltarians to come .
formvardé to 4o it. We have had the' experience that banks

with mueh lesser cepital ihan that have been successful in
Gibraltar end we see no reason whatscever why, in practice,
enything should be done to try and get them to come up to

that level. The only reason we are saylng that they could
bring it up to that level, as my Honourgble Friend

1s suggesting here, 18 to show that there is no discriminatiodn
whatsoever, To put preassure on the existing tanks to be able
to core up tb that level may in fact ve deirimental to the
business and might even throw them out of business not Just

in one or two years but may be in 10 years' time, we don't
know what the progress is going to be.

3.

MR SPEAKER:

If I may interrupt. This could be the kind of dlscussion
and debate we shouléd be holding when we come up to clause
78.

HON CHIEF MINISTER:

+
tay I say scmething about this. The Leader of the Opposition
is using one argument to help another one which is”much more
fundamental and that is that it is clearly fundamental
constitutional practice that you do not.legislaste in altering
things for the future prejudicing those who have been doirg

"something legally in the past. I think this is essential

in every case. Yesterday we deslt with the cuestion of
shipping ogents required to have a trade licence, thsre were
transitional provisions glving suthority for those who are-
in the .shipping business to put in their gpplication within
three months in order %o &o that. Whether we bhave £lm or
£4m, is another matter but I don't thinit one should ve linked
with the other because 1t is obvious thet we must preserve
people's rights that have been aoquired while it was legal
otherwise you would have the situation that heppened in
Spain after the Franco era that it wes legal to be s free-
mason during the republic but when they came in they made

it illegal retrospectively to those who had been freemascns
ané sent them to jail, You cennot do that in this ‘case and
a limited period could be & strzin even on &3m to some of
the banks whereas if it is allowed tothe discretion of the
Commissioner, having regard to the development and so on,
that would be the wey in which they can come up to the

"standard. With regard to having a premium on them, first

of all the banks who have got less than 21m would recgulre
the approval of the Commissioner, I should imagine, if

they wanted to transfer the shares in the Company to some-
body else in order that the control should be in diflerent
hznds. So there is no question of their putting a premium
to pass 1t on to somebody who is not up to the standards
that are required for the future. This guestion of having -
Jocal people, there sre many people in deposit-icking business
who are not bankers and that is as far as they can chew Jor
the moment. We have thougit sbout this, Lr Chalrman, and I
am afraid this is a Government decision aun which we will not
be able to give way.

HON P J ISOLA: .

ir Speaker, I just want to say one thing more. I agree
entirely with what the Chlef Minister says about reirospection,
I suppose that is why there is a Bill which hai Just been
given to us which has retrospective efflect, but forget that
oné. I am not worried about the premium, I happened to
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ntion that and the Chief ¥inister picked up the point
hat I think 1s of least importance. The point I wish
im to mexe.is that ‘the Government has said: "ve want
Gibraltar to.be a reputable finance centre all over the
woyld. e are going to_have a Banking Supervisor, we are
going tc run our banks properly so that everybody dealing
with Gibraltar will be able io say that in Gibraltar every
bsnz has to hove e minipun of S1m capital." Butb they won't
Znow, unless they try and find out =nd start making enquiries
" that there are in fact =ome privileged banks that are
opergiing o6n a full banking livence with less than £1m. Does
that do Gibraltar any good? In my view it does not. I am
not suggesting, Mr Speaker, that we should enact retrospeciive
legislation, it has nothing to 46 with that. It is a new .
concept of banking brought to Gibraltar reguiring new conditions
Tor benking. This is happening every day in legislation,
Mr Spesker, 1in every branch. Lendlord and Tenant is changing
tenstantly. People dbuy a house on the basis that there is
no restriction on furnished flats and next day the Government
passes a law restricting furnished flats. The Chief Kinister
i%yi t?:t's good, well, 1t may well be good, I am not saying
sn't., - . : ’

bt
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MR SPEAKER: . o o . o
The Chief ﬁinister said for very good reason.
FON P J ISOLA:

For very good reason, now aren't these good reasons,

Lr Speaker? Ve are producing a Banking Ordinance to give
Gibraltar a reputation for banking all over the.world with
certain conditions, and we are immedliately exempiing a certain
numbexr of existing benks. Why? I am not suggesting Mr )
Speaker, that the existing banks should be harshly treated,
but I don't accept the argument of the Chief Minister that
because they got thedir licence 100 years ago, or 20 years
ago, they should continue to be in that privileged position.
¥hat I am seying is this. Cf course I recognise +the provlems
2bout asking somebody to raise his capital from whatever it
was to a million. I am not suggesting Mr Spesker, that they
should be told td do 1t within 6 months, what I am suggesting
is that within & Ximit of time, within the discrétion of the
Banking €@ommissioner and- the Banking Supervisor who are the
people who are supposed to know all about this, I am not
trying to put myself in that position, I am not :suggesting .
any period of time, but that within the disdretion of the
Benking Commissioner and the Banking Supervisor, under the
transitlional provisons they should be regquired to bring )
their paid up capitel to whatever is decided on this section.
That 1s why I keep arguing both sections because I think if
this section 1s reduced to £500,000 that will meke it much
easlier for the existing banks ard'also for any new local

ws. :

people who wish to set up the business of tvenking, rot
deprive them of the opportunity to do i, but the Govermnent
says no to that., If it says no to that, whst iIs good for
the goose should bé good for the gander anc I think that

if the Government is not prepared to reduce that sum

that they should be prepared 1ithen to bring in an amendment
to the existing transitlonal provisions regquiring existin
banks to bring their pald-up capital to the wamount of £im

.within & period of .not less than a year or such later time

as the Banking Commissioner or the Banking Supervisor way
determine. Nr Spesker, I think this is a matter of
principle vecause otherwise you are going to have people

in the outside world who cannot possibly be expected to
know every bank in Gibraltar but who will know the BanXing
Ordinance and will know that everybody has to have a £lm or

at least £3m.

HON FINANCIAL AND DEVELOPMENT SECRSTARY:

I think, Sip, I should explain that when we first began to'
look at this B1ll ond considered the position of banks who
are alrcady operating here, we did consider whether a time
limit should be put on, the period in which ithey should

meet the requirements of capltal and reserve, and it was
decided that to do so could put sn unfair strain and a ’
dangerous straln on the banks and affect their viability

It is the intention and we are oble under the EBill, b
administratively, to move towards the present banks who do
not meet the capital criteria, to move them towards that but
1t is a question of time and how quickly they can move
towards it. This can ‘be done by direction if necessary under
the Ordinance snd by a conditlon of the licence.

. HON P J ISOLA:

Mn Sﬁéaker, I would like the Financial Secretary to draw my
attention to the Sections becsuse under the transitional

‘provision Subclause 3, to me, is very clear. I don't see

how after having given them & llcence the Commissioner
could come back and ssy "Xow I want you to up your capital.”
Once he's got a licence he's got it, surely. ’

bRy

HON ATTORNEY GENERAL:
He can 1impose conditions.
HOW P J ISOLA:

Yes, of course.
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EON ATTORNEY GENZRAL:
And ke can keep that under review.
HON P J ISOLA: .

Then can I have an assurance that that will be the case
beczuse thst is not what is being argued on the Government
side, quite to the contrary, .that they should remain in a '
privileged positione. ’ .

HON ATTORNEY GENZRAL:

But there is flexibility all the same.
HON FINANCIAL AND DEVELOPMENT SECRETARY:

¥r Chairman, Sir, there has never been any guestion on this
side and if there has then we have unwittingly misled the
Honouréble and -Learned Leader of the Opposition. There has
never been any-intention whatsoever that any bank that does
not meet the capital minimum requirement should stay in
thet position for ever. The intention has always been that.
trhey would be meved gradually towards meeting the criterla
and this cante done administratively through conditions on
the licence or by direction if necessary. I can assure the
-House that that is the intention. of the Government .-

HON P 'J ISOLA:

Well, in that case could the Government tkink about this and
when we come to deal with transitional provisions could we

. be %told the sart of time factors that will be included in

the licence beczuse surely the condition in the licence will .
have to Tte: "Since you do not have ths required capital,

we are glving you the licence under this Clause bul we give
you notice that you will require to comply with the capital
provision by sucha date.” Surely it will have tole done
that vway because you can't give a licence and then change

it later, or can you?

KON FINANCIAL AND DEVELOPMENT SECRETARY:

T think this is a question for the Supervisor of Banking when
he zrrives and takes post in discussion bpefore the issue of
licences, to take a view as to after what period we would
rsview the capital requirement for an existing bank end that
would then te written into the licence that there would be

a review of their capital requirecments after a glven period.
We cannot give a specific date at the time of issuing a

7. -

licence end soy that within 5 years you must do this,
othervise you will.lose your licence. There has got to be
& degree of flexibility. :

HON P J ISOLA:

Then can the Honourable and Learned Attorney General assure
the House that if a licence is given to an existing bank and
doés not contaln the provision by what time he must oring
hls capital up to the capitsl requirements of the Ordinance
can the Attorney General give us an azsurance that the
Banking Commissloner-is legally going tole able within the
provisions of this Ordinance to come & year later and say:
"Look,hers, old boy, now is the time to pish it up."

HON ATTORNEY GENERAL:

I think myself that the resePtvation should be entered at the
outset. I don't want to Guak what I am being esked but I a
s8lightly hesitant to give an absolute assurance on it. Ny
ovm view would pe that where you have a power to insist on
something, you have the ‘power to review from time to time,
there 1s also a power to give direction., I feel myself

that even if one & dn't enter the caviat at the outset), it

would st1ll be possible to give directions. I thinx 1t would -.

be prudent to sasy et the beginning that we are alloving then
w0 operate at this level of capital but it 1s a conditicn
ghout doing sc that we may review this from time to time.
I.think that would be.;he way to handle‘}t. .

HON P J ISOILA: . . o

Mr Speaker, I hope that these remarks and these assurances

we have received will be remerbered becsuse I think it is

a matbter of fundamental principle if you are bullding s place
up as a finance centre, not to mislead the people outside

by Government action.

HON CHIEF MINISTER:

Mr Speaker, 7 think the Honourable HMember should know that
11 undertakings given 1n thé House.are recorded by the

. Civil Service in order to see that they are honoured.

Clause 27 as amended, was agreed to and stood part of the
Bill. . X

Clauses 28 and 29 were agreed to and stood part of the Bill.
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Clause 20
EOX ATTORNEY GENZRAL:

Sir, I move that this Clause be amended by omitting subclause
2 and therefore by also renumbering Sub-clause 3 as a sub-
clause 2. This is consequential on the deletion of the
recuirement to separately licence different premises of the
one licencee. .

Mr Speaker then put the question in the terms of the Honourable

Attorney General's amenément which was resolved in the
affirzative and Clause 30, ag amended, was agreed to and
stood part of the Bill.

.Clsuse 31
-HON ATTORNEY GENERAL:

¥r Speaker, I beg to move that Clause 31 be amended by being
renunbered as Sub-clause (1) and by inserting after the words
Ypreseribéd fee' the wards "if any". Sir, I have split

this amendrent between us but with your *eave I think I had’
better move both amendments to this clause.

LR SPEAKER:

D

The one of ﬂhich notice was given.by the Financial and
Dﬂvelopment Secretary.

HON ATTORNEY GENERAL:

If I can include that I think it .will be of convenience for
the Eouse. Also by the aidition of the following subclause:
"(2) Trere the secretary issues a licence under.subsection
(1); he shall also issue to the applicant sufficient copiles
to enable him to comply with section 36." Speaking first on
the initial amendment, Sir, while it is not necessarily the
intention of the- Governwent not to charge a fee, in fact,

I believe it is the contrary intention, it is noi apopropriate
to have a mandatory fee. These will be prescribed by
regulations. We don't want to appear that a fee must as

a matter of law be mrescribed. The point of the amendment.
is gimply to mae it clear that 1t is a discretion and not
mandatory. - Speaking to the second amendment, Sir, this agailn
is consequential on the change in Government's position
towards premises. Secause all the premises will be
incercorated under ons licence, this is the provision that
requ¢res the signatory to issue sufficlient coples of the
licence to enadle the licence to be éisplayed at his various
premises.
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" HON ATTORNEY, GENERAL:

¥r Speaker then put the question in the terms of the
Honourable Attornpy General's amendgent which was resolved
in the affirmative and Clause 31, as axended, was agreed
to and stood part of the Bill.

.Clause 32 wags sgreed to and stood part of the Bill.

Clause 33
HON ATTORNEY GENERAL:

I beg to move that in this Clause everything after the
word "by" be omltted and the words "amending, addirdg or

revoking and condition in respect of a licence" be substituted.

The resson for thls is that the way I drafted it the first
time round is rather long winded and I think it would be
bettexr to keep 1t as short as possidble.

Mr Speaker then put the guestion in the terms of the
Honourable Attorney Genersal's Amendment which was resolved
in the affirmative and Clause 33 as amended, was agreed

to and stood part of the Bill.

Clauses 34 ana 35 were agreed to and stood part of the Bill.

~HON PJg ISOLA.

Could I raise a point on Clause 35%

MR SPEAKER:
Yes, of course.
HON P J ISOLA:

No licence shall be transferable., That means that one bank
cannot sell its licence to another, I understand.that, hut
if they wish to éo so theywould be able to transfer the
shares in the Bank.

Subject to obtaining permission under Clause 48. *  °
HON P.J ISQLA:

Undexr what?
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‘Under Clause L8.

EON P J ISOLA:

.

Why then cannot Section 35 have also "no licence shali be

trensferable without the consent of the Banking Commissioner",

so that soxzebedy can transfer a licence without going
throuzh the rigmarole of a first application.
In other words, if Barclays Bank wents to transfer its
licence and there are restrictions on the number of banking
licences f£rom either administrative policy or leglslative
policy, I would have thought that en existing bank llcence
holder should be able to itransfer his licence to somebody ,
. approved by the Commissioner. :

'EON ATTORNEY GENERAL:

2he Honouradble Financial and Development Secretary may well
want to comment himself but my own reaction "tc that is that
a banxing licence as such is noit quite the same kind of .
saleable commecdiiy 28 some other licences might properly be.
It seems to ke thgt reelly in considering one's eligibility
for a venking licence cne very much has in mind the personal
gttrivutes Of the particuwlar applicant or the guelification
of the particular applicant and, as I say, still leaving
asicde the question of shares itransfers, 1t may therefore

be more desirable to require anyvody who wants a licence

to make his own application and to vet the thing from the
start. I appreciate of course, that techniczlly speaking,
1T you cen hasve a transfer of shares you are in effect”
chenging the structure of the Compeny. I cannot help
feeling that it 1s still petter to make the application for
2 licence as such, something that is necessary in every case
if you want a2 licence issued in your name. It is-a feeling
hzve about it thst, really, 4f you are going for a licence
vou should go through the whole process. There is the
control if you are transfering shares that the Commissioner
has but I would imagine that were the share transfer to
reacn the steze where it was effectively a transfer of the
unéertaking, he may sey "n0, I wish tc see an application
for a new licence". . -

[

¥ON FINANCIAL AND DEVELOPYENT SECRETARY:

¥r Chasircan, the Attorney General has in fact spelt out
the reasons which I would have myself adduced had'l spoken.
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Clause 36
HON FINANCIAL AND DEVZLOPLENT SECRITARY:

Mr Chairman, I beg to move that everything after the words
"the puvlic" be omitted, and the words substituted "at all
premises in which the licensee itransscts with t he public

the business authorised by the licence." This is a
cnseguential amendrent on the dropping of.the ¢oncept of
branches and anclllary buildings end the reguirenents thav

a copy of the licence should be put up for public information
in every business in which the licensee transacts business.
That doesn't mean to sgy that he has to fiave a copy of his

.licence in his storeroom or what have you, it is where

business with the public is transacted.

¥r Speaker then put the question in the terms of ths
Honoursble the Filnanclsal and Development Sccretary's
amendment which was resolved in the effirmative and Clsuse
36,-as amended, was agreed to and stood part of the Bili.

&
Clauses 37 and 38 were sgreed to and stood.part of the 3ill,

Clause 39
HON ATTORNEY GENERAL:

S8ir, I move that Clause 39 be anended,’first, by renumbering
the existing Clause as sub-clause (2) and by inserting :
before 1% the following new sub-clause: "(1) Where a licensee
establishes a representstive office in Gibralsar, it -shall
within one month after so establishing that .0fTice inform
the Banking Supervisor in writing of the rfadi and of the
address of the 0ffice."” The reason for this amendment is

as follows. As I mentioned before, toweiuslly carey on
business from any premises within Gibraltar,, to carry on
banking business or deposit-taking business, you have to
heve approval from the Commissioner. The Commissioner

would also want to lknow if one had any other representative
office in Gibraltar. t wouldn't be necessary to get spproval
but it would ve necessary to inform the Commissioner so he
knows and that is the point of this provision. Then in:
sub-clause (2) to omit from the sub-clouse the wonris "an.
ofTice {or the carrying on of any deposit taking business"
and substitute the words "an office of any kind, either
directly or throuzh an agent". This amendment relates. to
activities by Gibraltar banks overseas and this is widening
the requirement so that a Gibraltar bank must get permission
before opening sny sort of office overseas, either directily
or through an agent. . .
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Mr Speeker then put the question in the terms of the
Honourable the Attormey General's amendments.which was
resolved in the affirmative and Clause 39, as amended,
wes agreed toand stood part of the Bill. .

Clauses L0, L1 and L2
EON'P J ISOLA:"

With regard to Clause LO, presumsbly what is required here

is that no bank shall pledge its shares as a security.

Should there not be a little bit -edded on at the end that

. any such security shall be void for all purposes because
presumably what this is saying 1s thet if he pledges his

shares he could lose his licence. 3But we want it to goa -

bit further, don't we? We don't want the guy who gets it

as security to get his money, we want it to be voild for all

. purpcses. Is that the intention?. '

EON ATTORIEY GENERAL:

Thet 1s not what is ‘intended. Let me say I am not
necessarily persuaded myself at -this stage that it is
desiraoble to do that but what I was going to say was we
haven't thought that far into the matter, we simply saw
.the control as being surfficient (a) if the licensee ran
the risk of losing his licence and (b) of course he would
corrit a criminal offence and (c) there is a duty in this .
case to report any such incidents. We hadn't thought it -
wes rnecessary to go further and declare void any such
transactions. I know that elsewhere in the B1lll there is
a provision of that consequence which I have just been ~
looking for dbut I am not persuaded at the moment, I would
lixe to think about it, that they are the szme kind of
provisions. - .

Clauses LO L1 and 42 were agreed ito and stood m rt of the
Bill. : : : .

Clause L3, ,
¥ON FINANCIAL AND bEVELOPMENT SEdﬁETARY:

Mr Chairmen, Sir, I move to renurber this Clause as sub-
section (1) and %o add the following sub-sections: (2)
Nothing in sub-section (1) shall be construed as recuiring
any persan to incriminate hirmself. (3) Where a licensee
mekes a report to the Banking Supervisor under aub-section
(1), the Commissioner may, notwlithstanding any other
provision in this Ordinance but without prejudice to any

of his other powers under this Ordinance, allow the licensee .
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‘Clause 4l stood part of the Bill,

such a period of time as the Commissioner shall specily

to remedy the contravention. (L) .here the Commissioner

allows time under sub-section (3), no person shall be

liable to be convicted of an offence, by reason of there having
been a contravention of any provislon of any of Sections

Lo, 41 and 42, if the contraveniion is remedied within

the period of time so allowed.," This, Mr Chairman, gives

an element of flexibility on dilsclosure to allow a

licensee to remedy any faults within a period allowed by

the Commissioner.

" HON ATTORNEY GENERAL:

Under Clause L3, contraveniion of Clauses 4O, Ll and 42 have
to be reported. As it is intended to give flexidility,

we will also be moving an amendrnent to the clause dealing
with offences., Further to- what the Financisl andi Development

Secretary has said, I would just like to emphasise that the

new provisions whicha re going in are intended to encourage
banks to cooperate if they inadvertently go over a limiti,
to encourage them to come forward and tell the EBanking
Commissioner and bring the matter back under control, so

'we are in a sense:emphasising the corrective nature of 1t,

and playing down the criminal nature of it by restricting
it only to cases of wllfullness.

Mr Spesker then put the question in the terms of the !
Honourable the Financisl and Development Secretary's amendment

which was resolved in the affirmative snd Clsuse L3, as amended,

was agreed to and stood part of the Bill. .

Cléuse L5
HON FINANCIAL AND DEVELOPNENT SECRETARY:

¥r Chairman, I beg to move that the following sub-sectlon

be added.to Glause U45: "(3) A person shall not be
disqualifiled under sub-section (2) fromteing amppointed as

an auditor or Trom continuing to hold such an eppointment

by reason of the fact that he has or acquires a Linsncial

or proprietary interest in the licensece, i¥ = (a) the
Commissioner has before his appointment given him permission.
in writing to hold or acquire that interest; or (bg the :
Commissioner has before he mcquires the interest given him
permission in wrilting toscquire it; or (c) where he acguires
the interest otherwise than of his own Volition he inforus
the Commissioner in writing of the acquisition within 7 d&ays
of bécoming awaré of it snd either - (i) the Comnmissicner
gives him permission to continue to hold the interest;

cor (1i) if the Commiasioner does not give him such permission

he disposes of it within 14 days after being informed of the

.~
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decision of the Commissiorer (or within such longer period
as the Commissioner ray in writing in any case allowg“.
This egain, Mr Chairman, glves 'an element of flexibility to
what was previously a . 3lightly rigorous clause.

Lr Spedker then put the question in the terms of the
Honourable the Financiel and Development Secretary's
amendrent which was resolved in .the affirmative and Clauss
L5, as amended, was agreed to and stood part of the Bill,

Clausg L6
EON FINANCIAL AND DEVELOPXRINT SuCQd ARY s

Mr Chairman, Sir, I beg to move under Glause. L6 (1) to insert
sfter the words Y"Every licensee shall keep", the words "in
respect of each of its financlal years®. Afiter the Bill was
" puplished, it was pointed out to us that it did not specify
the requirement thai the accounts would be kept for each
financial year and these words have been put in to clarify
the Clause.

¥r Speaker tben put the qpes+ion in the -térms of the
Eonouratle thé Financizl and Development Secretary's amend=-.
ment which was resolved in the sifirmetive and Clause L6,

&8 amended, was agreed to and stood part of the Bill.

Clause L7
HON TINANCIAL AND DEVELOPMENT SECRETARY:

¥y Chalrman, Sir, I beg to move to omit everything &ter
the words "Seciion L;&" and to substitute the words "at all
prexises.in which the licensee transacts. with the public
tz Dbusiness authorised by the licence." This aegain, Sir,
is a consequentail amencément tobe charged in the concept
of trahches and. ancillary buildings and in effect will
require a copy of the accounts to be kept in every
premises in wnicn the licensee transacts business with
the publiec.

Kr Speaker then put the question in the terms of the
Heonourable the Financial and Development Secretary's smend-
ment whichws resolved in the affirmative and Clause 47, as
amendea, was agreed to and stood part of ths Bill.
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Mr Speaker, then put the guestion in the terms of the

Clause U8

HON ATTORNEY GENERAL

I beg to move in paragrsph (b) of sub-clause (2) %o omit
the words "carry any" and substitute the words Yearry out",
and in sub-eclause (2) paragraph {c) to insert alter the
words "in sgreeing to", the word "acguire". This is the
Clause, Sir, which requires permission to be obtained
Tfrom the Commissioner 1f there is s reconstruction s
rearrangement or & disposal of the business of a licensee,
and it is thought desirsble to extend that to include the
acquisition of the business or part of ithe business of a
licensee, Sir, it would be convenient to me at this stage
I think, to refer ito the point made earlier by the
Honourable and Learned Leader of thHe Opposition sbout
trensactions being null &nd voild. In this instance there

.are provisions in sub-clause (3) saying that transactions

which offend against the requirements of the Clause will

be null and void., I think I can how reiterate what I

sald before that I see a need Tor 1t in this case when

one 1is talking about major transactions. I may say I am
not really persuaded that it is necessary to have it in

the case of the pledge of 'a security for one's own sepurity.
Sir, I move accordingly.

’

Honourable the Attorney General's amendment which was resolved
in the affirmative and Clause 48, as amynaea, was agreed to
and stood part of the Eill.

"Clause 49 was agreed to.and stoal part of the Bill

Clause 50

HON FINANCIAL AND DEVELOPKENT SECRETARY:

Mr Chairman, I beg to move that this Clause be amended by
the insertlon, in the-dGefinition "authorised officer" afier
the words "the Banking Supervisor or any", the word
"responsidble”.

- HON P J ISOLA:

-

Before a vote is taken on that could I ask, under that\
sub~-section (a), whether with or without the amendment it
says "guthorised officer" means those people muthorised in

yriting by the Commissioner to exercise the powers conferred
on authorised officers by this section. What are these
powers by this Section? !



HON ATTORNEY GENERAL:

It should be “under this power' so may I move an amendment
accordingly? . . . : ’

LR SPZAKER:
Yes, by &ll means. do.
HON ATTORNZY GENERAL:

I therefore move that paragréph-(a) should be amended by
deleting the words "by that section" and substltuting the
words "under this power". . . L

HON P J ISOLA:

The reason why*I asked that, Mr Speaker, was because I just ~

wented to mske sure thst it is only this part of the
Ordinance. that we are talking of authorised officers. We
on this €ide of the House at this stage, as I said in the
dehate, feel thet the powers contained 1 this part of the .
Ordinsnce should only be exercised by the Commissioner or
the Banking Supervisor, fullstop. This could be neatly
done by merely deleting.all the words after the words
"Banking Supervisor" in that section. We feel, Mr Speaker,
that it 1s important having regard to the very wide powers,
even with amendment conferred under Section 52.. This does
not sean that in course of time, when there are many more
benks, we would not sgree to an amendment to include this
but I think at this point of time we feel strongly, until
we hgve seen the Ordinence working, that should be the
position. If the Banking Supervisor is on holiday or on
leave then we would respectfully suggest that if it id
urgent pernaps the Commisslonesr could do the inspectlion.
we would like to sugmest that tre Government would agree %o
an amendrent under which Yauthorised officer' means the
Cormissioner or the Banking Supervisor and all: the other

words sre deletsd. :
. .

HON PIRANCIAL AND DEVELOPMENT SECRETARY: ,

¥r Chairman, 5ir, I would very much like to meet the
Honouradle and learned Leader of the Opposition on his

suggested smendment. My only concern is that the Commissioner

woul& no: be a suitatle person, he is not a banking man or

is uniikely +o be, to do ihis work, and as I sald yesterday
in %he second reading debate if the Supervisor fell under a
tus, was in hospital or for any reason is sick or away, cne
would reed someone to be acting as Banking Supervisor and iv

157,

is a provision to appeint a person ioa ¢t as Banking Supervisor
that one would be looking for. If we take out all the words
after "Banking Supervisor' we would have a4 problem in thzti
respect.

HON P J ISOLA: .

Mr Speaker, if that is the problem then I would crave your
indulgence to put in an smendment the effect of which would
be, "authorised officer" means the Commissioner, or the
Banking Supervisor, or any person appointed to aci -as

. Banking Supervisor during the absence on leave, sickness or

anything else. V%e don't want anybody else, Nr Speexer, weo
will have to make amendments to 51 and 52. * Although we know
it'is necessary, we appreciate it is neccessary, we are not

" going te vote for a section that gives an suthorised officer .

whom we don't know who it could be these very wide powers.
to inquire into the.affelrs of private institutions.

HON ATTORNEY GENERAL:

Car I say what I think on this matter. Dealing first with
the question of acting mppointment of a benking Supervisor

I think to put something in here as-wide as that simply’

to meet this point, with respect, would not bve sppropriate.
The Banking Supervisor is appointed : under the administrative
provisions earlier on in the Bill and the .general law being
what it is, if he is sick one can appoint an acting Banking

Supervisor anyway. P

HON P J ISOLA:
You can?
HON ATTORNEY GENERAL:

Yes. He is a public officer and one can appoint anotker one.
I den't think 1t is necessary or desirable to put anything. to
that effect in here. ZHaving said that, it seems tp me, iT

I can reiterate what the Honourable FPinanciel ami Development
Secretary sald, that the Commissioner since he is at the top
of the process, as it were, it is best that he doesn't get
involved in going out and making inspections and seexing
information, that he shoulé use the Benking Supervisor to

do this rathel than he doing it himself which then means

that one 1is left with only one person who is either the \
Banking Supervisor or if he is sick therm is still only oné
person it would te the acting Banking Supervisor, ané from '
a practical point of view whille the EHonourable the Financlal
and Development Secretary has already indicated that in
spirit the point that is belng made is tasken, I think one
really has {o have some power to have the scope o at-least
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zppoint snoiher person to go out and do this work if it
tecarme urgently necessary and I do suggest that if we say
"responsivle authorosed person" that does limit. I
appreciate there 18 g conflict but I think if you ' limit it
10 only one person holding the fort it could be rather
dangerous. : :

HON P J IsOlA:-

¥r Speaker, having heard the explanation of the Honoursble

and Learned Attorney General then the point or the fears
expressed by the FPinancial and Development Secretary are in -
fact meil because 1f the Banxing Supervisor is a public

ofificer and during his absence, either sick or or on

leave, somebody else can be appointed, this is Tfine, we don't
mind it in thos clrcumstances. I only suggested the
Commissioner begause the law itself is suggesting him as

an authorised officer. What I was suggesting is that the

* Commissioner might like to do it but I appreciate the

reasons for him notv doingz it. what we are saying is that
with 10, 15 or 20 banks, we have not got that, we have

only got a2bout 8 in Gibrzlter, we see no reason why, this

cost serious of all responsibiliiies should not be carried .
out persorally by the Banking Supervisor and if, in fact, " !
sozebody can .act during his absence then I am going to move
that all the words after the words “Banklng Supervisor' should
be cdeleted because thén I think the thing is met,

HCON FIRANCIAL AND DEVELOPMENT SEZCRETARY:

Wle zre preparsd to go dlong with that. With the leave of
the House may I withdraw oy amendment so that the Honouxable
and Learned the Leader of the Opposition can make his.

HON P J ISOLA:

¥r Speaker, I move that Clause 50 (a)-of the Bill be
amendad by the deletion of all the words after the words
Wgernking Supervisor” in the second line thereof up to and
ineluding the wprd “seciilon".

Xr Speaker then put the question in the terms of the Honourable
P J Isola's amendment which was resolved in the a ffirmative
and Clduse 50, as amended, was agreed to and stood part of

the 3ill, .

Clause 51
HON FINAI TAL AXD LEVELOPLENT SECRIETARY:

¥r Cheirzan, 3ir, I beg to move an ‘acendmeni to Clause 51

(1) (») to omit the words "reasonably required him to do

80 Tor the purposes ol this Ordinunce", and subsiliute the
words "requiring him to o so for the purposes of the
prudential supervision of deposit-taxing businesses". 8ir,
this amendment' I did mention yestercday in that the Bankin
Supervisor will only be sble to seex the information or msk
for imformation for the purpose of prucentiul supervision.
He cannot seek information for idle or mischieveous curiosity.

HON P J ISOLA:

Mr Speaker, we welcome this amendment, I think 1% does
improve the position quite considerably .as, indeed, the
proposed amendment to the next clause.

Mr Speaker then put tle question in the terms of the ,
Yonourable the Finsncial and Pevelopment Sedretary's amendment
which was resolved in the affirmative and Clause 51, as
amended, was agreed to and stood part of the Bill. .

-

Clazuse 52
HON FINANCIAL AWD DEVELOPMENT SECRETARY:

Mr Chairman, Sir, I beg to move that the words "iny !

‘authorised officer may at any time" bve ‘deleted and the

vords substituted therefor as follows: "An authorised
officer may for the purposes of the prudential supervision
of deposit-taking buslnesses'. This agein links with the

. previous amendment which has heen passed by the House.

¥r Speaker then put the question In the terms of the
Honourable the Financial and Development Tecretary's
amerdmer’t which was resolved in the alfirmative and-’
Clause 52, as amended, was agreed to and stood parti of the
Bill.

GClause 53

HON ATTORNEY GENERAL: .

Sir, I move that this Clause be amended by inseriing after
sub-clause (2) the following new sub-clause and to
consequentially renumber the subseguent sub-clauses .-
accordingly: “(3) The Commissioner may from time to time
revoke or vary a Gecision given under this'section, in the
same menner &s it was given", 8ir, there are two Clauses

in the Bill dealing with directions. This Clause deals with
directions during the currency of the operations oi a
deposit~taking business a subseguent clause deals with
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directions on a winding-up or on a .cancellsition. In the
subsequent sectlon there is this expressed power to
rﬂxohe or vary directions. I think it is 22 well that we
hould reneau it here to avoza any possible conflict of
1nterp“eua ion. :

¥r Spezker then put ihe question in the terms of the
Honouradle Atiorney General's amendment which was resolved
in the affirmstive, and clause 53, as amended, was agreed
to and stood part of the Bill.

Clauses 54 to 58 were agreed to snd stood part of the.Bill.
Clauses 59
BON ATTORNEY GENERAL:

. Sir, I move that sub~clause (2) be deleted. Sir, this
clause deagls with determination of applications for
cancelletion of a licence and in that Clause as it :appears
in the 3111 at present, one of the options that we provided
for the Commissioner if he decided to cancel a licence

was to decide to suspend the cancellation and, simply put,
we think that-is.an over refinement, he either cancels or
he doesn’t cancel. He already hss powers to take lesser
steps before he gets to that point but once he is at the
stage of. cancelletion we think it is an over refinement

to zctually suspend cancellation and could in fact lead to

a situation that it wasn't entirely satlsfactory and so we.
are proposing to omif this weapon in the armoury of the
Commlssioner.

Mr Speaker then put the qdestidn in the terms of the
Honourable Attorney General's amendment which was resolved
in, the gffirmative and Clause 59, as amended, was agreed
to ard steod part of ths Bill..

Clause 60
HON ATTORNEY G:.ERAL

Sir, I move that this Clause be amended by omitting sub~
clauses (3), (L) and (5) and subsiltuting the following
sub~clauses: "(3) The Commissiocner may from time to time
revoXe or vary a ditection given under this section, in
the same marnner 23 it was given. (L) unless.it is sooner
revoked, a directlon given under this section shall cease
to have effact when the institution to which it relates
ceases t¢ have any liabvility to its depositors and
creditors, collectively and severally." Sir, this clause
at present SBJS that a direction on a cancellation will
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only endure for a specified period of time unless it is
renewed and we think in much the same way os we thinx that
a suspension of a cencellation is &n over refinenent, we
see on reflection this as being unduly limiting. There is
no reason of course why the Commissioﬂer cannot cancel a -
direction whenever he llkes but we thinx it could be too
restrictive to have a set time limit on them besring in
mind that we sre now talxing about the situation where the
bank is, if you like, in liquidation and being wound up and
therefore we are propsoing to eliminate thau restriction

on directions.

Mr Speaker then put the guestion in the terms of the
Honcurable the Attorney General's amendmefit which wes resolved
in the saffirmative and Clasuss 60, as amended, was agreed to
and stood part of the Bill. :

Clause 61 was sgreed to and stood part of the Bill. |
Clause 62
HON ATTORNEY GENERAL:

Sir, I move that Glause 62 (1).(b) be amended by inserting
after the word "direction" the words “or variation of = ;
direction” and that Clause 62 (1) (&) be amended by

inserting after the word "Girection", the words "or variation
of a direction"., Sir, the point of each amendnent is the
same. Thls Clause deals with rights of ’appeal and wé simply

"want to make it quite clear that if a direction is varied then

there {s a right of appeal.

Mr Spesker then put the question in the terms of the

Honourable the Attomey General's amendment which was resolvéd
in the affirmative and Clause 62, as amended, was .agreed
t¢ and stood part of the Rill.

Clauses 63 and 64 were agreed to and étood part of the Bill.
HON P J ISOIA: B

Sir, the sppeal to the Governor, I presume that would be
the Governor-in-Council?

Yes it does, it means the Governor in Gibreltar Council.
Whereas earlier legislation does use the term Govemor-in-
Council and Governor, I think constitutionslly there is no
need to add those words, the word Governor constitutionally
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means the Governor acting on advice or acting othemwise but
in this case that is what it means, yes.

Clause 65
HON FINANCIAL AXD IEVEZLOPMERT SZCRETARY:

¥r Chairmen, Sir, I emafraid I have a number of amendments
to this Clsuse. I don't know whether-you would like me to
taxe them seriatim or together.

2 SPZAXER:

I think we should give the Opposition the right to vote
separately.

HON FINANCIAL AND DEVELOPNZNI SECRETARY:

Very good. The first then is to Clause 65 (1) to omit
paragraph (¢) snd substitute the following "(e¢) any word
or words resenbling the word Ypanx" in such e manner as to
indicate or to ve likely to csuse any other person to
believe that the first person 1s a bank or is carrying on
che business.of a bank."

HON P J ISOLA:

Do you mean thaf such a word as “"finance" would be regarded

as- resexpling a bank, because there are a lot of companies
forring with these sort of words. They will be coming very
closely resembling banks would 1t, so that would be the
idea? . - ’

HON ATTORNEY GENERAL:

Sir, there would be a word or a form of words which would
leave the ordinzry man in the street to suppose that what
was going on wes banking. .

¥r Spesker then put the question in the terms of the
Honoureble the Finsncisl and Develodpment Secretary's
amendrent which was resolved in the affirmative, and the
‘ amendrent was sccordinly passed.

HON ATTORNEY GENERAL: °

sir, I beg to move in Clause 65 (2) (e) .that the words "to
whon sub-section {1) does not apply", ve amltted and be
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substituted by the words “to whom either of paragradhs (e)

and {(d) refers.”

¥r Speaker the put the guestion in the terms of the
Honourable the Attorney General's amendment which was
resolved In the affirmative and the smendment was accordingly
passed.

Mr Spealer:

‘There is a further amendment, I belleve.

HON FINANCIAL AND URVELOPNMENT SECRETARY:

¥y Chairman, Sir, I beg to move that the Lollowing sub-clauses
be added to Clause 65; "(3) Nothing in sub-section (1) shall
prohivit a licensee holding s limited licence from using

the expression "bank" or a cognate or similar expression
with reference to himself in any case where ~ (a) he wishes
to comply with or take sdvantsge of any relevant provision

qf lsw or custom; and (b) it is necessary Ffor him to use

that expression in order to be ablc to asseri that he

is complying with or entitled to texe advantage of that
provision®. “(L) In sub-section {3), relevant provision

of law or custom' means any enactment, any instrament mede ¢
under an enactment, any internatlional sgreement, any rle

of law or sny commercial usage or practice which confers sny
benefit on . or otherwise has eflect only, in relation to a
person by virtue of his being s bank or banker. "{5) Nothing
in sub-section (1) shall prohibit a licensee holding a limited
licence from using the expression “banking services" in
relation to any of the services provided by it if - (a) the
use of the expression is not in such immediate conjunction
with the name of the instituticn that the expression might
reasonabvly be thought to form part of its name; and (b)

the expression doesnot appear on any notice or sign or in

sny other writing that is for the time being So displayed

as to be visible to persons fregquenting any place or dbullding
to which ths public has access and (c) the expression is
not used in any advertisement for or in connection with the
soliciting of deposits from the public," I beg to move.

Mr Speaker then put ths question in the terms of the Honoursble
the Fin sncial and Development Secretary's amendment which .

was resolved in the affirmative, the amendment was accordingly

passed. . N

Ny

Clause 65 as amended, was aéreed %o and stood part of the
Bill.

.

Clauses 66 to 72 were agreed to and stood part of the Bill.
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Clause
EON PFPINARCIAL AND DEVELOPMENT SECRETARY:

ip Chairmnn, Sir, both the Attorney CGeneral and myself hsave
a nunber of amendments to this Clause, If you and the House
so agree you mey prefer to vote on each amendment separately.

KR STEAXER:

Kost certainly. Does one amendment affect the others or
shell we take them in the right sequence. 7

_HON FINAXCIAL AND DEVELOPMENT S ECRETARY: . ’
., I think if they went in‘sequence, sir, it would be best.
HOX: ATTORNEY GENERAL:

Sir, by your leave since they relate to a criminal section Y
it might be easier if one of us. takes then.

YR SPEAKER: .

I ex= not concerned as to who proposes the amendments, I )
am concerned that they should be taken in the right sequence.

ECON ATTORKEY GENERAL: .’

In that case I wil) take them. Sir, the first amendment is
in clause 73 (1) to insert after the words '"vho contravenes"
the words "any provision of" gnd to omit the words “"Ifor &
term of" and substitute the words V"Tor a termnot exceeding"
These are emendrents simply to achieve consilstency of style
in the expression of a criminal offence. :

¥r Spesker then put the questlcn in the terms of the Honourable
the Attorney General's amendments which was resolved in the
affirnative and the amendment were accordingly passed.

HON ATTORNEY GENERAL:

Sir, I now move thet sub-clause (2) be omitted and that the ’
following sub-clzuse be substituted. "(2) any licensee
who — {&) contravenes sny provision of any of Sections
=8, 39, L3, LL, 45, L6, L9 end 61; or (b) wilfully
contravenes any'provision of any seotions 4O, 41 and 42 - -
commits an offence which shall be liable on convictiion on
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indicement to a fine not exceeding £5,000". 3ir, this
amendment has two purposes. The Tirst relcstes to Sections
LO, L1 end L2 and as Honourable Nembers may recall, these
are Sectlions in respect of whic¢h if there iz a controvention
the licensee concerned must report that contraventicn to

the Commissioner and we feel because he has got thaoit duiy to
report and cooperate snd because of what I was saying before
about the main thrust of the section being to be preventive
rather than impose a criminal sanction we think thet they
should only be eriminally liable if they wilfully contravene
the provisions. This 1s the first amendwent, Sir. Two

* other small points of the amendmerst in relation to"Clause

L5 1t is necessary tobe mae specific in 41 (1), anéd I have
also_tgken the liverty of including Clause 43 because I think
it wiuld pe an offence not to comply with Clause 43 which

is the Clmuse under which you report contraveniions, I move
accoréingly Sir.

HON P J ISOILA:
I notice 48 has been omitted. Is that deliberate?
HON ATTORNEY GENERAL:

Clause 48 has been omitted because it is covered further down.

It is covered in sub-clause 5 (a). . i

N1 Speaker then put the question in the terms of the Koaourable
the Attorney General's amendments which’was resolved in the

affirmative, and the amentments were accordingly passed.

HON ATTORNEY GENERAL:

I now move, Sir, that the Clause be amended by inserting in
sub-clause (4) after the word "direction" the words “or '
variation of a direction"., The reason for that, Sir, is
consequential from the point I was making before. 1In the |
same way as we wanted to make 1t clear that there wss a right
of appeal against the variation of the direction we would

also like to convey it the other way tnd meke it clear that
there is criminal 1lisbility for a contravention of a variation.

¥r Speaker then put the guestion in the terms of the
Honourable the Atiorney General's amendment which was resolved
in the affirmative and the amendment was accordingly p§§sed.

HON ATTORNEY GENERAL:

I slso move that in sub-clause (5) the expression "48, LS" Te

omitted and that there be substituted the expression "48 (2)V.
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The reason for this is that it is more necesssry to be more
specific zbout Clause L4B. Sccondly, that in the same way
&s Clzuse L8 wazs repeated so. was Clauss 49 end that is
already covered in sub-clause (2) so it is not necessary
to eeler to it twice. I move accordingly, Sir. .

gr Spe;?er then put the question in the terms of the
honouraqle the Attorney General's amendment which was
resolgeu in the affirmative and the amendment was accordingly
passed.

HON ATTCRNEY GEXZRAL:.

In sub~clause (10), Sir, I move that paragraph (f) be

omitted and that the rfollowing raragraph be substituted.

“{) %o the disclosure of wny information that is required

to be disclecsed pursueni to any other enactment; or". Sir,

the reason for this is, as I mentioned in the second reasding
.debete on thls B1l1ll, =t the most.in the same way as the English
Aet 50 providss, there is a requirement in Clause 73, or I
should sey permission is given in Cleuse 73 (10) to disclose
any informaticn that is reguized in the course of administering
the Ordirance for the purposes of any criminal inguiry whate p
scever, and ve think and we accept that this is really too
?iae and is provadly not sound in principle and that therefore
inforzation obtained under this Bill snould not be able to be
disclossd pursuant to the authoriiy of this Bill for any
Durpose other than an offence. under tais 3ill. I +think

ot only is it a question of being unduly hard on pecple

I 4think 1t is £ls0 a2 cuestion of efficacy. IFf there are
these restrictions then I think people will have more
Eonf}depge';n disclosing information to the Banking Commissioner
Tor banxing purposes, the same philosophy as in thecmse of
Income Tax. At the same tir=2, of course, if some other statute
expressly says that a police officer or somebody may obtain

a warrant, Roy o into a banl and .obfein informaticn, if
some oiher statute Itself , salé that this Bill is not
interfering with that and therefore sub-clause (), as amended

rzrely declaratory of vhat the position would be under that

statute. I a3 bound to say that if anybody takes C
tion tke position would still be the same even if there
n't the Clause, there but I weould see no real reason even
to dropning it. I would just like to stress that it is not
the point of ihe disclosure provisions in this Bill to. use

the zchems segt up by this B3ill as z device for ‘feeding
informetion to other lew enforcement agencies..

HON P J ISOLi:
g % this Clazuse ssys in sub-section (5)
which is ‘the secrecy provision, that you cannot disclose any
nformation otherwise you are fined or sent to prison and then
it says sub~section (9) shall not apply and then it says, this

~he ocnly thing is the
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particular clause tec the déiselosure of any inf
pursuant to sny other enncinent. I crn under n
get o wearrsnt and sofe Oreinenee wlioss Intorvation
oblained, but to ithe uisclosuce by whoi, LY i £
Supervisor or to the Banking Supervisor? in 2
+he Income Tax Ordinance has provisions for éisclosure
does it mean that the Banking Supervis.r would be able
disclose to the Commissioner of Income Tax any informstion
that a particular bank or somebody should have disclosed
pursuant to the Income Tax Ordinence? I am just giving

an exanple. I understand what the EHonourable Hnd Learned
Attorney General had to say but I an just wondering whether
that section now as drafted is not wide enough to allow the
Banking Supervisor to pass on information which should have
been passed on by somebody pursuant to a particuiar

Ordinance.

HON ATTORNEY GENERAL: ’ .

The principle which I am trying to achieve in the proposed
amendment is this, that if after due consideration the
legislature has in another Ordinance glven power to sone
authority to obtain information whether it be.by a warrant
obtained by a police orificer on going to Court or by

anyone else, nothing in this Bill is restricting that power.

I did say a few ninutes £go that I would have no objection to
seeing my proposed new (L) come out but on reflecilon I !
think it is necessary becr:uses if it comes out we then scit :
up & position of conflict between sub-clsuse.(9) which is

on its face gbsolute in the latest legislative enactinent

end provisions of which we don't intena to sltex such-as the
provisions whereby someone can go to a court and get a
search wgrrant for criminel purposes. There is nothing in
the amendment which is encoursging the Banking Commissioner
40 disclose information. He will only be ablc to do so as
the legislature has slready said in this context.

HON G T RESTANO:

Would the Honoursble and Learned Attorney Genersl agree to
to interposing of the word “oviained", i.e., to the éisclosure
of any information obtained pursuant to any other csaaciment.

HON ATTORNEY. GENERAL:

I think, Sir, that would rean something siightly different.

That would mean thai the person making the disclosure nxd
obtained the information. The situetion we sre itrying to cover,
the only real example I cen think of is rather a startling
exampls, but where a police officer has io come to a bank
manager or possibly to the Banking Commissioner and say .
e peed to xnow sbout this matter, and I think that if
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the word "obinined! went in that would change the meaning.
If it were to read "to the disclosure pursuant to any other
enactment of any information obtained under this enactment™
that would be different.

HON G T RESTANO:

It is Just, Mr Speaker, that I feel that the way it is

drafted would mllow the Banking Supervisor to make disclosures
of information that ought to have been disclosed in another
enactment. ’

HON ATTORNEY GZLERAL:

ﬁouId it help if we were to narrow it so that it is not
merely disclosure pursuant to the authority the permissive
authority of another enaciment, but disclosure that is
mandatorily reguired under another engctment.: In other
words, .that there is another enactment which says that if

this official requires you to do so, you must give him information,

that would apply but if he merely has the power to ask you
then the banking authority would not be bound to do.so. In.
that case I must amend my proposed amendment to read "to the:
disclosure. of any information that is required to be disclosed
pursuant vo any other amendrent."

¥r Speaker then put the question on the terms of the Honourable

the Attorney General's amendment which was resolved in the
affirmative and the amendment was arccordingly passed.

HON ATTORNEY GENERAL:

The final set of amendments, Sir, to, this sub-clause ars to
paragraph (g) and they are all related so I would propose

to take them dll togetner. To insert after the words "of any
information" the words Ybeing information relating to the
nature or ccnduct of the business of a licensee authorised
by a licence or the business of any other relevant perso

as defined in Section 50". Secondly, to omit the word
"financialY in both vlaces where i{ appears and substitute
the words "deposit-~taking" in each case., Thirdiy, to insert
in sub-paragraph (1) before the words "an interest" the words
“or proposes to acquire" and, finally, to insert in sub=-
peragraph (ii) before the words "cmtrol or supervision" the
word “prudential®. I think, strictly, the third of those
amendrents is not quite related to the others but if I can
speakx about the others first.

KR SPZAXER:

Yes, jou can speak about the other first and then the final one.
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HON ATTORNEY GENZIRAL:

The first, second and fourth amendments are interded to meet
an area of concern as to the extent to.which inforsation will
be disclosed by the banking authorities in Givraliar to
overseas authoritles. It 1s not the inteation to have this
as ‘a sweeping power of disclosure. We wish to limit it =0
that a disclosure that 1s made that relates to a licensee,
the nature or conduct of a licensee's business rather

than into a particular individual customer. A little pit
wlder than that it could slso be disclosed if it relates to
tle business of a relevant person, but relevant persons

are defined as persons who have some connection with the
carrying on of the deposit-taking businessds wso we feel that
is’ reasonable. Instead of having it so wide as financial

- Institutions, in other words, ingtead of belng able to

transmlt -the information to any finanecial institution overseas,,
vwe are cutting thai- back to deposit-toking bodies who

supervise deposit-taking institutions overseas which is

ra¥her narrower asnd finally, 1t would not be any authority

that supervises or controls 1t would be any authority that

is concerned to'prudentially supervise and control snd we

think those amendments, collecctively, navrow down the scope

or the basis on which the Gibrsltar banking authorities can
pass informatlion to overseas authorities. That is the point .
of that amendment. The other amendment 1s really separate
and is intended to authorise discilosure not mercly where a f
person already has an interest in a deposit~taking business

but where he has the intention of requiring it and so s
disclosure can be made in anticipation. Sir,-I move :
accordingly. ’ #

K Speaker then put the question in the terms of the Honourable

‘the Attorney General's smendment which was resolved in the

affirmative and,K the amendment was accordingly passed.

. Clause 73 was agreed to and stood part of the B;ll.

Clauses T4, 75 and 76 were agreed to and stood part of the
Bill.

Clause 77
HON ATTORNEY GENERAL:

Sir, the amendment I have to propose is that this be renurbered
ag sub-clauge(l) and that the following sub-cleuse be added
"(2) every reference in every other enaciment to the Banking
Crdinance of 1956 shall from the commencement of this
Ordinance, unless the context otherwise reqguires,be construed
as including a reference to this Ordinance". Sir, this is

a normal technique in replacing &n ordinance and it 1s merely"
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a drzfting device to catch consequential references. : HON ATTORNEY GENERAL:

Kr Speaier then put the question in the terms of the . Ve have considered the matvtter in relstion to Clause 7, the ,
Honoursole the Attorney General's amendment which was = - : point raised by.the Honourable and Leurned Leader of the
resolved in the affirmative and Clause 77, as amended, . . : Opposition, and we think changes to it are nczessary. There

was agreed to and stood pari of the Bill. ) . are th?ee particular exemptions which need loocking at, the
c . . . first is that relating to bullding socleties, ithe second that
relating to friendly societies and the third which was the

Clause 78 ' : : . : : . one which was in Ffact mentioned, 1s that relsting to insurance
. : : - : . compsnies. Perhsps, kr Spesker, I should go through my
HON ATTORNEY GENERAL: . motion which is to add -to garugraph {¢) the following words
. . at the end of paragraph (c), "in respect of any business
. R that 1t is authorised to undertake by virtue ol itis
Sir, there are Tour amendments hers. They are all related . ] registration” - snd that relates to building socleties - to
i? the, sense that a npumber of very minor gremlins seem to _ _ omlt paragraph (b} altogether and to renumber the present
have crept into this clguse and I would like to take the o : : paragraph (e% as paragraph (d) and then to add to paragraph
opportunity to ggrrect them. The first amendment 1s in d), as so renumbered, the -last paragraph, the following
5353018353 (J),aﬁter the Yords‘"zz as" to insert the words . i words, "in respect of any insurance business that it is
. 'to". The second one is to omit Irom the last iine of ) suthorised to carry on pursusnt to a certiricate issusd %o
sub-clause (4) the word "of" and substitute the "or'. The : it under thst Ordinance." Dealing with the three points °
third one 1s to omit from sub-clause (7) the wwds . separately, in thecase of the Building Socieiies Ordinance,
Segctions 5"anaﬁ6‘ end sgostitgte the words “subsecilong C that Ordinance says thst a Building Society may be formed Tor
(5) 335_(5)"-F‘rin§1175hu0 omlt from sub-clause (7) the : particular purposes and that the purpose in fact is that
expression (DJ'anq (6" and substitute ‘and (7). 1 - . g - you may form a society to-receive supseriptions from
move accordinglj. . ) members in order to ralse moritgage woney to lend back to
. ' . . i . ’ them. Under the Bullding Societies Ordinance, the Regilstrar
¥r Ypeaker then put tre question in the terms of the : . and the F;nancial ané Dexglopmgpt Secretary have powers toy
Honcurable the A5torney General's amendment which was control the activit%es of bullding §ocietiesi_we elso have
resolved in the affimmative and Clause 78, as amended, powers to control advertisements under thls Bill, and we
was agreed toand stood part of the Bill, - think that, collectively, the amendment plus thc two other

points I have mentioned will = sufficiefit to ensure that
they don't intrude into areas outside their proper limits

C}ause 79 vias agreed Yo and stood part of the Bill. L. ' of activity.The case of friendly societies is slightly different.
) ' . ’ : I looked at the Ordinmce at lunch time and I cannot see in
¥R SPZAXKIR: : : ’ - . it that it definitively sets out the varioys purposes for

which a friendly socliely can be formed and we most certainly
would not wise to allow an outlet that friendly socicties

ETW?Ujd rfmind the §oEse t@at we still have o deal with . ' : can get into the banxing business without a licence. Vhat
Cleuse 7 which I understard will be subject to an amendment we therafore propose is to deleie this from the absolute
wWhich 1s not-quite ready yet so we will now recess until exceptions and to cover it after due consideration and

tris afternovn at 3.15 when we will continue with the B1ll. Leéfore the Bill becomes lew by en order under sub-clauss (3).
- . In the case of insursnce companies the matier is glear-cut
The Fouse recesged at 1.15 pm : because & certificate for an insursnce compm:y under the
R . . ’ ' Assurance Compsnies Ordinance defines the type of insurance
The House resumed at 3.25 pm . : business they can underitake end s0 there we are simply saying

+0 the extent that the Company is operating purscant to such
‘a certificats it is exempt from ithis Ordinance which I think
is absoXutely correct and I an obliged for having that point

brought to ny attention. It would be.necessary for.theé saze

K2 SPRAKZR:

I wonld remind the House that“We sre stlll in Committee and of completensss to make a small consequential armendment ‘to
we are s31ll considering the Banking Bill. I believe there . : Clause 50, which I know we have already covered Nr Speaker.
is en amendmerit to Clause 7 which we deferrsd. . . . ’
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MR SPEAKER:

We will have to wait untii this amendment is carried.
HON ATTORNEY GENERAL:

Yes of course, I move accordingly.

Mr Speaker proposed the question in the terms of the Honourable
Attorney General's amendment.

HON P J ISOLA:

What is the certificate that is issued? Is it just that you are
an authorised insurer or what?

HON ATTORNEY GENERAL:

The Ordinance itself sets out the various types of business that
are insurance business and the certificate issued to each
particular company says what insurance business-that company can
carry on.

HON P J ISOLA:

I see.

HON A J HAYNES:

Sir, what is the position as regards captive lnsurance companies
in respect of their entitlement under the certificate? Just how
close is the active business of a captive insurance company in
relation to the deposit-taking business?

HON FINANCIAL AND DEVELOPMENT SECRETARY:

They will get a certificate in the same way defining the type of
business which they can carry out as would, say, a life company
or any other company. What they are allowed to do would be spelt
out in that certificate so that it would be gquite clear that they

would be able to carry on that business out with the Ordinance
but only that business and no other business.

HON A J HAYNES:

Is it not true to say, Mr Chairman, that as a captive
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insurance company with a certificate they would be able to do
business rather similar to that envisaged in the deposit side of
banking without having the constraints a bank would have in the
same business?

HON ATTORNEY GENERAL:

The business for which certificates are issued is in one way or
another insurance business.

Mr Speaker then put the question in the terms of the Honourable
Attorney General'’s amendment which was resolved in the
affirmative and Clause 7, as amended, was agreed to and stood
part of the Bill. .

HON ATTORNEY GENERAL:

Mr Chairman, I would ask if we could reconsider Clause 50 because
there would be a necessary or desirable at least consequential
amendment to Clause 50.

MR SPEAKER:
What is the amendment that you are proposing?
HON ATTORNEY GENERAL:

The amendment I propose is to add to the end of that clause the
words “to the extent that that person is exempted from the
provisions of Sections 5 and 67. If I can explain briefly, the
clause concerned defines who are relevant persons and at present
says that a relevant person does not include anyone who is
exempted under Section (7) but because we are narrowing the scope
of the exemption under Section (7) I think we should add these
qualifying words “to the extent that that person is exempted.”

Mr Speaker then put the question in the terms of the Honourable
Attorney General’s amendment which was resolved in the
affirmative and Clause 50 was accordingly further amended and
stood part of the Bill.

The Long Title was agreed to and stood part of the Bill.
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MCOTIONS
VR SPEAKER:

Vie are goilng to Government.motions again. Ve are .dealing

now with the moticn which was moved by the Honourable and
Learned the Chierf Hiniste The position 1s that the motion
was moved, the -Honourable and Iearned the Leader of the '
Opjosition,replied, Er Bossano was contributing to the motion
and he was seeking the views of both the Chief Kinister'and
the Leader of the Ovposition as to how his amendment was going
10 be recéived before he made 1t.

- HON CHIZF MINISTER:

He had some idea about part o the motion which he dicén't
like end there was a sincsre attempt by all parties to see
vhether we could come to & consensus motion but that has
not been possible. I think as far’'as I am concerned now
the Honourzble Member is on his feet proposing an
anendment.

HOX 7 BOSSANO: . R

I gave an indication, kr Speaker, of the reason why I could
not support the motion.as it stecod and of the part of the
motion that I thought required deletihg and, in fact, I did
Ti0t move an amendment deleting those words because I was
seexing an indication as to whether that would be supported
if it was moved, that is the situation. The position as.I
was saying was that I cannot accept the limitation on the
comitment to support amd sustain the people of Gibraltar

Tfor se¢ long as the restrictions make this necessary particularly

since as I recallsd earlier, I had made the point publicly
that the-.removal of the restrictions would have had a traumatic

effect on the economy oﬂsibraltar, in my judgement, egual in

magnltude to the introduction of the original restrictians

and therefore it is clear to me that if we are talking about

restrictions, the sudden removal of the restriciions involving

a2 new econoiics gnviroment for Gibraltdr could well require.

a level. of assistance per“aps even greater than that which .
has teen pequired in the vast. Additicnally, the point that

I have made is that the obligation of Eer Majesty's Government

to sustain the econony of Gibraltar arises out of the mature
of our constitutiornal relationship because we are not an

independent state Leczuse even to torrow money we require.

to heve clearance 2rom the United Kingdom Government. I
recozrised that the British Government has committed itself .
only itc the extent of supporting and sus taining the people

of Gibraltar Tor so long as the restrictions are necessary
but I have also said, Mr Speaker, that I do not agree that

it is factual to Bay that we were not getting assi§tance
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vefore the restrictions or thet the assiotancc was less

than what we are getting today. It is certasinly not factual
to ssy this of the last 18 months. One csn @rtainly say that
in the last 18 months the level of aid has been telow what'it
was before the restrictions were put on and in fact. I think
when I ralsed this point in a recent televislon-appearance’
with the Honourable and Learned the Chief Minister, he said
that way back 1n 196L and 1963 when we were getting
Commonwealth and Developnent Vlelfare Tunds they were putuing
Tor housing projects 21 to every £2 we put. iell, in fact,
in this year's estimates out of a £9m programre, we are
putting £6m and they are putting £3m, which is $1 for every .
£2, ané that is not due to the restrictions because that was
happening in 196L4. It seems to me slmosty again, that to
suggest that we need to express confidence in that they will -
keep to public commitments, is almost to saying that we
doubted that they will keep, to their public commitments and

. I have asked the House, in Lact, to express confidence that

the British Government, notwithstanding the fact that there -

i5 no commitment, will support and sustain tie people of .
Gibraltar should the need arise whether there are restrictions
or whether there are no westrictions. I find it very
difficult to understand why this 1s unacceptable to the rest
of the Members of the House of Assembly. I recognise that

we cannot say that we have confidence in a commiiment that
they will do something when the commitment is not there. .
This is why accepting that point I said originally: “well, let °
us take both commitment and restrictions out.” Subscquently,
after discussing the matter with the Honoursble ard Learned
the Chisf Minister, I suggested what I thought was a rather
cumbersone way of dealing with the problem but to

re~introduce the word “commitment" by having the motion
amended to say that we expressed our app“ociation for their
continued commitment to support and sustain the people of
Gibraltar in overcoming the adverse effects of the

. restrictions and that we had confidence that they will

provide support for the Gibraltar economy whenever this 1is

‘necessary in discharge’ of the obligations that the British

Government has got as the power administering Gibraltar., This, -
I am afraid, Mr Speaker, I have been told is not gcceptable
either and therefore I am going to move an amendment which

I consider accurately rezlects whatI Teel on this matter and
also which I consider meets fully the objections that have
been raised by other members. Wnat I would like te do.is teo
first of all split up paragraph (i) because the first part

of paragraph (4}) expressing our appreciation to Her Majesty's

' .Government for upholding the right of the people of Gibrsaltar

$o determine “their future obviously I do not want to vote
against, end I cennot vote for half a paragraph. I am a§king
that the words after the word "future" in paragraph )
should ‘be deleted and that a new paragraph (5) should be
added to read as follows: "(5) Welcomes the continui“g
commitient of Her Majesty's Government to support and sustaln
the people of Gibraliar in overcoming the effects of the
rostrictions and is confident that Britain will support the -
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econony of Gibrazltar whenever this is necessary." That'is
the amenément that I am formally moving, WNr Spesker. I an
delsting Vr Speaker, in paregraph (4) all the words after
the word "Ifuture" in the third line so that paragraph (4) will
only retain the second part because in fact if I am

unable to obiein support for the amsendment, then I would
still wish to vote in supporti of that part of the existing
paragrzph (4) since I have no guarrel with that. It 1s
because I cannot wvote for part of a varticular paragraph
that 1 am saying I am moving the deletion of the part that

I cannot vote for so that I can still vote for what remains
tehind ard I abh proposing that the remaining part, the wart
that I am deleting, should be restored in a2 new paragraph (5)
with the additional werds saying that we have confidencs

that Britain willsuppori the economy cof Gibraltiar whenever
Givbraltar needs it, whilst at the same time welcoming the
commitment that exists to support and sustaln. the veople of
Gibraltar whilst the resirictions last. .

¥r Speaker proposed the guestion in the terms of the Hon
J Bossano's amendmens . . . :

HON CHIEP- MINISTER: :

¥r Speaker, I will speak on the amendsent now. qgﬁilst I sgree
entirely with what ths Honourable lMr BDossano szid at the
beginning sbout the levelof aid, it is true that in the - |
Jast 18 monihs we have ecxcept for the 8Lm which has been full
of conditions, the guestion of aid Has been suspended for a
nunber of reasons znd it is in order to continue to commit

or rather to make the British Government continue in its
comnitment of support and sustain that the phrase in .
parasraph (L) is tre way it has been put in order to meke
clear that the commiitrment is trere and behind the motlon, in
the efforis that we are making, to say that the level of aild
wust be restored. They are waiting for what is called the
peckage of the closed Dockyard and the open frontier and all
that, well, we know cne of them is not on and we don't know
what has hoppehsd to the other one but there is no doubt about
it that Tor reasons better known to themselves the guestion

of aicd has bYeen in suspense. I -make no bones about that and
we are very conderned sbout this, we have sald so in publiec

we have t0ld the Secratary 'of State, the Finmeclal and
Dovelopment Secretary has also seen pecple at the ODA abouil
these matters zt.the level of officlels and this is a matter
which we have to pursue with great energy because otaerwise

we zre in for a difficult tims. The point is that the wording
ef the sezcond part of the motion where the first part in
paragraevh (L) 1s taken, leaves it so vague that, really, 1t
mesns very lititle. It says Yjyelcomes the continuing commlitment
of EXG to sustain ahd support the psople of Gibraltar in
ovencoring the effects of ithe restrictions."” There is no
nroblenm zbout that. ,3ut the words that come after, of course
an be alright from the noint of view of geiting a motion but
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what do they meen? “and is conficdent that Britain will
the economy of Gibralicr whenever it is necessary". Y
it is necessary now, we sre having difficulties, and the

other difficulty that we huve is that if we muke o very :
broad statement of need of help from the United Xingdom then
the whole basis of how our econony is run, whet .is being done,
how are people living and all that, comes in %0 play and ite
last thing we want is for Britzin to think that we sre dependent
on her cther than as an emergency becsuse otherwise Gibraltar
although its got its failr share of aid without asking much

Tor it, it was Jjust the handouts that were given to dependent
territories, 1t is guite clear that prior to the

restrictions Gibrsltar's economy was run in a way thst did

not reguire the level of azid that came. about as & result of
the difficulties that were encountered by the eccnomy with

the restrictions. I feel that before the House iskes 2 vote
on a motion of this neture we have to be careful what we sre
going to say because after all the motion has got %o be -
communicated because that is the purpose, apart Iron -
satisfying ourselves that we have beon uble to make public
our views on this matter on the first occasicn since the
Spaniards reneged on the commitment on the 8th of Janunry

to open communications snd I fear that these words could

be Interpreted in London as an expectation that we are

forever to ve helppd by the Eritish Government. OFf course,
the constitution has an ultimate responsipvility by <he .
British Governmenti to underwrite the economy of Gibraltar, !
that is true, but how that can be Gone is another ratter
beécause immediately the situation cemes when the guesticn

of the budget is the subject of ald as there sre many grant
alded territories, then they come in and’ you can't buy o
bleycle or a typewriter without havingthe consent of Londone.
That is not the sort of help that we want in Gibraltsr. The .
cevelopment alé help has been help For the infrastructure snd
not for the budget and.we haove to maintasin, ss far ss we can,
that the help we get from Britain is got for infrasiructure
and that does not invoive aid to the budget because aild to

the vudget then deprives us to run the economy the way w

think and then they would have a say even though the aid may
be 1/5th of the total budget provided by the territory.
Immediately there is a grant aid, if the territory is
grant-alded then in come the Treasury people to see how you
run the little pieces that they give you. The best feature

of the development ald programme 15 that they do keep =
control on the aid side butl not on the running of the budget
becuuse that is run wilih money which we raise ourselves.

Even in the aid fund, they are now becoming so difficult that
they want to Wnow how you are running the rest of your

gconomy as to whether the aid is required for this purpose

or that as has been shown clearly. that for the time Yeing

the aid, certainly the 2hm tranche Tor which there were no
pre—-conditions put at the time it was offered, they have
refused vluntly to aliow any of that money to go to the

sotlal services such as housing. Therefore, we have to be
careful how we ask for the zid in order not ito appear to
become completely dependent on British aid though relying
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of course in the Zritish Govex nmsnz commitment to support and
sustain’ the econony in difficult circumstznces. I S°y that
adbout the armsndzent alone now and my Honourable Collezgue
wilil be later on proposing an arendment to the amendment

that "*bnu meet paru-of the way dbut meet glso the obje tions
that we have. .

HON P J ISO0LA:

:r Speaker, I nust say that this particrular amendmsnt to me
is better than the other one. I think it is more pzlatable
than the other one which talked of "administering power"
end 'all the rest whic h I don't 1like very much. It referred
to Eritain as the adminisitering power and so forith and I
éién't lize the phrsseology. If I cen deal with it in two
seciions., It says: "Welcomes the yonu_nu-uL.commitm ent of
E¥a to suppert and sustain the pecpie of Gilbreslisr in over-
coxing the e-;ects of the restriciions." I would just stopn.
there for a moment and say we have had these restrictions
since 1988, we haven'? really overcoze them and viih &

clossd Ir ntibr txe“é ave certain consirezints in the economy
of which we are all zZware and therefore what we neea, “eally,
is suppori end ‘susienance of the economy, Jou don't
necessarily overcome them. .. -

EON J BOSSANO:
You dori't overcome restrictions, you overcome.the effects
of the restricticns.

JHOM P 5 ISOLA:
nhis is & matter of srgument, You can have g lot of people’
sayirz that with the froniler closed. Gibreliar's economy
will nevey be right There sre people who say thai; I am
ot quing they are-right. I think it is important to put
‘“e commitment as 1t has been given Ln the motion, I think
that is izpor tahu, we are not misrepresenting what somebody
else has said There is nox that mLcn d*f:eraﬂce I can see
but why not nuu it in the way it has oe=n given, as we have
got it. Ve carhmot change what the British Goverament hes
said. On the second ozme, if we ftaks thau off and leave our
paragreph (4) as it wgs, then you ars ledt wiuh a paragradh
5) "is confident that Bpritain will suppor t the economy of
Givralisr whenever this is necessary." Well, kr Speaker,:
thet is & very general phrase. %ho decided whether it is
necessary? London cen say: “"There is no need to give you
enytnd ing. “hy should you heve full em*loyrenu? We in
Erzland have 12% and in Europe they have gov lOp. You are
cn;o ring & very high standard of living so 1t is not necessary
Tor Ls o give you anything. You cen put things right
yourselves oy for exemple increasing your rates of tax s%4ll
higher and meking people pay more for this that and the
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*had phrased it ir 2 way that I thoughtmet uhc ohjecti

other." That is not the sort ¢l genarcl phrase i <]
wents Theé draft that was circulvhcu und which I belleve
1s going to be proposed by another membed of ¢
Government and with which I agree, what that seeks to do
is what I think we &1l want. One thing are the Spanish
restrictions. As long ss the Spanish restrictions are on
there is that commitmeni: "We will sustain and supgort you
we will best them'., It is very important that that stzys
independently of Dritsin's ooligauiOﬂs as the coloniul nower
or as the mother country or whatever. 4s far as Gibralizr
is concerned, obvicusly we would 11Ae tomake our avn way
in life and support ourselves, any self-respecting people
wont that, but of course there are canstralnis on that ss
well, *t is not alWaJs possible to do it. hst we want is
vrotection from the eéffects of outside décisions, Tor
example, closure of the Dockyard. Someone says, “well we've
go» to close the Dovﬂyard because the Ninistry of Defence has
dsclided that they don't want to repair any more shins in
ClDPgltar-" That is a major alsaster with a ITrentier open
or with a frontier closed. Ve need protection against that
sort of thing, and I think Britain is prepared to give it efid
they have sald it and we have got to express confiden_e in
that sort o” thing In other words what we draft, what goes
out is someuh;ng that ust appear reasonable to us and
reasonable to ybody who .has a reaconeble nowledzge 0»
Gibraltar and of the way things go in a democratic socdiety.
That is why, Lr Spesker, ass I say, this pariiculer amendcmont
to me 1s more palatsvle than the oftherone I saw but is not
as palatable as the one thst I saw before, which T telileve
is going to ©be pui forwazu and I would go alo“g "ivn, ené I
want the commitment of ENMG, I think it a“"h‘ be expressed
in the way it has been suaued by them otneru se it loses
its strength and its value. We won't be voling in favour of
‘the arendment, not because we particularly dislike it, but -
we prefer the other altemstives.

MR SPEAKER:

Does any Honourable Member wish to speak on the amencment
which is proposed? Then I will ask the Eonourable Mr
Bossano to reply. .

HON J BOSSANO:

¥r Bpesker, I said when I moved this amendment, that I
tions
have been ralsed Dreviohsly. This is why, in fact, it ha
veen phrased the wey i1t hes. I ceannot fo“ the 1life .of'\re
ndergtand why it is that if I put in an agsendment of mine
the word 'necessary", I am told that, well, who deciies what
is necessary. 3Britsin might turn round to us and say: "We
have got 12% unemployment, we've got economic recession an
s0 on, and therefore this is valueless because I &n conficdent
that they will support ths economy of Gibraltar whenever it
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is recessary, tut necesssry is undefined.” And yei, if

recessary &ppears in the motlon put forward by the Honourszbls

Lesser, 1t does not surfer that defect. Surely, there is
nothirg to stop the Eritish Government that is willing to say
to me in the case of "necessary" in this gmendment® YAh, but
ve've got 12% unemployrent,"” to stop then szying to us:

"Ah, yes, I.know that you are suffering from the restrictiens

but&of course you have only got 3% of unemployment even with
res3r:ction§ 80 it is not necessary 'to do anything more for
the time being until you go beyond the 12% we have got in
England." - ’

HON P J ISOLA: . :

If the Hon kecber will give way. I think he is felling into
8 very, very dangerous trzp. The support and sustain
because oi the restrictions, everyvody knows what ihat'means,
including the British Government. That is a '"necessary"

that has a meaning, we knowv what it means. The otker
"recessery” is a different kind of “necessary', and I think
he chould not argue that it is possible.for the British
Governaent, whilst there are restirictions, to argue in the
way he is erguing. ?hen the restrictions have gone, that is
znother story. - * 27 )

HON J BOSSANO:

No, Mr Speaksr, I do not agree with the Honocurable Member.
I do not ggree with him. I think that the arzument that he
?as put applies to poth "necessaries” and not only that. IT
he says that it does not apply, then perhavs he can tell me
on. what his confidence is based .becauses it would seem that
the Erztish Government have not thought it necessary for the
lgst 18 months. The Chief Minister has Jjust confirmed that
i is In suszense ané the restrictlons are still on. Why
Because thezlry definition of what 1s necescary and.
efinition of what is necessary happens o differ at this
time. If¥ the Honouranle Member szys that what I am
s going to put idzas into the heads of the British
Governoent then I am afreld he is mistaken, 1'%t seems to me
the icdea is already thzre. If the Honourable Member is
szying that there are Btrings attached to the SLim snd that
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trhey want to know how we are apending the rest of the money
that we put curselves before they dscide what they give us
zoney in rmespect of socigl services then clsariy, theinr
interpretetion of thelr commitment of the level oFf

support aznd sustain that Givraltar is entitled to expect i1s
deternined by what they think is necessary, that is necessary

Tfor what? Hecessary Tor us to have a ceriain stendard of
living znd, presumadbly, if the resirictions aré still on and
ve have a higher standard of living then in the UZX, their
argumznt willoe: "There may be.vrsastrictions, but it isn't
necessery for us to gilve you aid becsuse, in fact, you are -
better off than wé are.® That is en argument that is being
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used because it certainly has been put to me by Nr Roberts
of ODA, that in terms of per cspital income we are not
entitled to aid. I don't like that being there in the
first place, Nr Speaker. -

HON P J ISOLA:

¥r Spesker, if the Hon Member will give way. If he is
arguing that way then his amendment is still more dangerous
because he refers to overcoming the effects of the
restrictions and what he is surely arguing 1is that-that is
what he is being told now, the Gibralisr Government is.
being told they have overcome the effects. Ve don't want
the overcoming, we want the supporting and sustsining while
they are on.

HON J BOSSANO: ‘ ‘ )

Mr Speaker, it seems in any case that what we want isn'it
really going tc decicde what is going to happen, it is

what the British Government wants and whaet I think we are
saying is, what we have confidence in the British Government:
édoinge. :

" HON CHIEF MINISTER: . , ;

We could be arguing sbout this for & long time. The dnly
point, of course, is that the policy of.suppori arnd sustain
having regard to the resirictions, has got & pexrformance,
a proved performance up to 18 monthsago that has met with
“our ssplrations in that respect, that is to say, since
1969 till 1960, or early 1931, it hss had the effect we
wanted and we have had the help we wanted. It is in
suspense now but there is & policy, or whet the Spanisrds
woulid call a coctrine of help which hes hsd its effect.
It is in suspense now but 1t has a past performence to
which we want the British Government to continue to
commit themselves.

HON J BOSSANO:

I accept, Mr-Speeker, and I sald so earlier on, that in
fact 1T we are so keen to express our confidence thad the
commitment will be kept, it suggests that there Is

reason for wanting to do that. DBecause il a commiitmen:
given snd everybedy is confident that that commitment is not
ia doubt, thent he insistence on rsasserting our cenfldence
that 1% 1s still $here Zs not as important as it obviously
is. In any case, I must restate what I ssid et the
begimnirg. I would not want the House to think that I

agree with the analysls about the level of support and
sustain of aid or coll ii what you will, that we have been
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gets esult of the resirictions bpiné any significant
incrsese on what we vwere gettips before becasuse I 2o not
think the facis prove iit. For the last 18 renths it has bpeen
in suspense ard the restrictions have been in effect ILor the
last 1B months and we are confidsnt thet the commitment has
net besen broken. I wowld go further than that, Xr Speaker,
and I have gene further than that. I have said that 1T we
care to lock back cver igst 20 years and if we care

o anz 1yse the propertion of money that we spent on housing,
on soclzl services or on enything else, which we provided
ourselves and which the United ¥ingdom provided, the
proportion 'aﬁ "aen going down and the progvortion was higher
before the restrictions than after the restriciions, there
rasn't been en -nch'EA in aidé after the restrictions, there

nas been a dminution. ¥y analysis, I can tell the Eouse,

I nave put cutside tpls louse to pecple who have come

Trom UK who have confirzed uha* thke 201;CJ was linited before

o & particular type of econonic structure in Gibreltar.

Let us be clear about that. We have a situation whers

people in Gibraltar were very padly paid end yoir had s very

large ¥0D presence in Gibralter where the UK department

were effectively providing a hidden subsidy to the low wages

for peodle who resided in Gibraliar by kaving heavily -

suosided hou 23 built with Government money from VX, We charged

that equation to our benelii bDecause in Fact the Trade Union .:

Lovement “&;Sud the wesges” tc the ‘UK level and the Gioraliar

Government aadd: Ythe aid is still the d4id and we still -

erﬂcct the same level of 2id." The dramstic ixprovement in

the ctandard of living has besn becgase to the extent that
"
i

<
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lOd vages were compensatbu Tor by aié before, when you p
wzges right and you keep the a;d at the same level une
pacVﬂLa is bigger. &And it ic"u have made a lot  of
T tnat tize because if you hove z situation as you
tack to the 1550's, where one thixd of the labour
i in Gibreltar andé iwo thirds was livin
e, 1t made more s=use to subsidise trhe ment of one
than 10 pay higher wages to the entire labour force,
rse it mzde sense. But the analysis Nr Spesker, is
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hing that filgures can b*ove over the years snd I can
the ::o“::A that 1t res no sen denied by officisls froa
t now ‘hey are looking at 13 from a different u“gle.
o erstand why 14t is that the sentiment. that is
ct the motion is inany way set to be insuifiecient
1Vi_g us an’expaciation of supporit from UX, whereas
X adout pre ecv;“m Gibraltar agesinst other major
+3 economy doss give Us something that this
. dhy is It thet we cennot te coanlident
rt tne econony 1f nscessary and we ecante
;cy will protect Gibraltar sgainst threats
. Wwho thenwill decids w“cyne“ the economy is
sortmim?.$owulcaum to what defdree
é? Is it going to be protecied to the standard
n:t Be o: ~oc4J or is it %o be protected so that
we don't go beyozd 1%k un;mn”oy"e 19 £11 the sphe
congiferations annly. At the end of the day the one who .
psys the pipe> cslls the tune and we all know tlat. I am not
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happy about the original thing. If I had had th
opportunity to be asked iy wviews I woulu have saidé so belfore
we got to the House, The only rezson why I lmve drafted the
armendment that I have drafted in the way thst I have, is in
sn atienpt to reflect my own Teellng without dedriving the
majority in the House of the way they feel sbout it. I
have to say, wr Speaker, that when we are ‘cal:.in° about
commliments and we are taliking about the position of the
British Government, we cannot in faet ingore what is
happening daily. While we are in this very House of
Asvero*y we have a situation where on the 7th of g uly, the
Prime Kinister says in the House of Commons: "Spalf cannot
enter the Common Narket ss long ¢s8 her side of the bo“aer
with Gibrsltar remeine closed.” A couple of days 1,ter,
Lord Belstead says in the House of Lords "The  positio

of the British Government is that it is in conceivuole.
Well, which is it because they don't mean {he same thing
any more than''necessary' means the same thing as
Vprotecting the economy."

HON A J CANEPA:

P

Feuses diplomatic language and she uses plajiner and wore

straight forwsrd language.

HON J BOSSANO:

Well, I prefer her language to his; that is all I cansay

on the subject. Perhaps, I may have a hidden ally in

irs Thatcher becsuse as the House well knows, I am not
very confortable with difdlomatlc langtage mysell so zaybe
'she will respond to sy language which tends to be.
undiplomatic the same ss I am responéing to her. T
commend the amendment tothe House.

¥r Spesker then put the question and on & voie being taken
the Tollowing Hon Kembex voted in favour:

The Hon J Boasano:

‘The following Hon Nembers votied ageinsti:

The Hon A J Cuneps

The Hon Major ¥ J Delliplani

. The Hon ¥ X Feaotherstone
The Hon "i“ Joshua Hagsan N
The Hon Haynes AN
The Hon sola

U
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! The Kon T Loddo
Phe Hon Major R J Peliza
«+ The Hon J B Perex
The Hon G T Restano
: The Eon W T Scott

|-.l
(22}
=
.



The ¥on E J Zammitt
on. D Hull
nEJ YV

The Hon R J Yallace

- The following Hon Yembers were absent from the Charber:
) ' . The Hon I Abecasis
The Eon Dr R G Valarino

The acendment was accordingly defeated.

VR SPEAKER: : .

We now havé the original motion before the House.
'HON A J CANEPA: . _ o

¥» Speaker, as the Honourable the Chief Minister has
indicated in nhis earlier intervention, I am proposing to move
an g xendeent to the original wmotion before the House which
we very much hope will meet quite z part of the way the
argumenis and the views put foarward by the Honourable

- ¥r Eosseno. If he could sse his way to voiing in favour™ ...

of it of course it would bz s¢ much the better. The
ezendaent isbd eing woved sgainst the besexground of the view,
es the Chlef Minister explaired, which is held in certain
cuarters in the United Xingdom, a view which is indicative
¢’ some reluctance in providing assistance to Gibraltar even
on the legitimate grounds of the effects of the Spzanish
restrictiong. . I think Honourable lMembers zre aware of the

£t repeated statement in the House that we have been
Reving difficulties with 024 where the view has been

veken that the standard of living in Gidbraltar is
gufficlently high-and that we should therefore not ve
entitled to the same degree of azld as we have hzd in the
past or which other territories in the Third Worlid, in
pariticuiar, reguife. If we hed zccepted the smendnent moved
ty the Ecnouratle Mr Boessano, I think the danger was evldent
that their azrguments could have bveen strengthened i we

vwere to sugzgest that Zritain has ia any way a permansnt

or an open- ended commitment to maintzin the people of
Givrzliar et Sur cresent standord of living. VWhatn we are
»roposing to deo with the armendment, Xr Specker, 1s to point
in tke direction that ald received Zrom Britain-should

help to corrsct the distortions in the economy which have
been brought about by the restrictions, distovrtions which
will continue even after the lifiing of restriciions
. 80 the view ithat we fteke and I think it is shareg by the .
official Opposition, Is that economlc aié may well bs
necessary even arter the restrictions are removed, for as
long as the more saricus effscts continue to be feli.
Whilst not moving in e direction of an open-ended commitment,
whilst not compitting Her Xajesty's Government to that, -
we hope to go part of the way along ﬁhat road and the
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amendment that I am moving which refers to major threata

to the economy noi only includes the guesilion ¢f the resiricticns
or the 1ifting of restrictions, dbut it slso covers the -
other major threat to the eccnomy which is posed by an sctlon

of Her NajJesty's Government on doing, namely, her intention
to close Her Majesty's Dockyard next year. There is a .
commitment on the part of Eer Masjesty's Government to support
and sustain.an alternative strategy for our economy. Her ’
¥ajesty's Government.have already provided funds for studles
on diversification of the economy, though the results are
disappeinting, and I think we should salso in ourmotion, be
underlying the commitment that we consider Her Majesty's
Gevernment has 1f she cannot be dissuaded from her intention
to close the Dochkyard, to give us assistance in another form,
be 1t in a commercialisation of the Dockyard or s omething
else that will maintaln, certainly, existing levels of
employment, existing levels of dincome as fer as that is
possible and therefore the existing standsrds of living that
we enjoy. 8ir, the amendment seelks to delete the word .
"and" st the end of paragraph (3) of the motion and adgé it
at the end of parsgraph (4) in order that we can then add

a new paragreph (5) as follows: "(5) is confident, further,
that Her Majesty's Government will also protect Gibraltar
against other major threats to it s economy.” and I so oo
Propose. . .

¥r Speaker then proposed the question in the terms of the
Hon A J Canepa's smendrent. . . i

HON P J ISOILA: )

#
We support that amendment because that is what, basically, .
is required, protection asgainst major threats, and we all S
know the major threat that exists today from which we ) Coe
reguire protection. I think there is a lot of merit in . ’
making a dlstinction between the support and sustain in the
substance of the restrictions from Spain which obviously are
likely to go on for some time, and the general cbligatians
of London to protect Gibraltar. I think this amendient
meets that and I think it meets, tco, possibly the valid
point made by the Honourable MNr Eossano at the beginning of
his sddress a day ago, where he wanied to go fTuther that was
in the motion. I don't odoject Yo that dbut I think the way
to put it 1s the way that it has now been moved and we would
certainly go 'along with that amendment, Lr Speaker, and we
would- hope that it would meet Mr Bossasno's fears on the
matter.

~

S \
MR SPEAKER: ) .

Do you want to say anything?
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HON J BOS3ANO:

Yes, Mr Speaker. It do

supporiing the smendsen

esn't meet my point, I will not e
t. I am sorry, in fact, thati in

moving the amendment the opportunity was not taken to
separate paragraph (4) which, as I szaid earlier when I wa

. moving my own anmerdment,
sepzrate snd distinct m
Falesty's Government up
Gibreltar to deteraine

contains, in my Judgement, two
atters. Our sppreciation for EHer
holéing the right of the people of
thelr futupe, to my view, is not

necesserily linked to the guesiion of support and sustain

for as long as the resi

rictions continue. They are two

zeparate areas and I wilil heve to. go sgainst this particular
paragraph which info:-t'ma’ce...y, as I said, contains itk first L

part to which I subscri
sresent statements by @
-best that the people of

be entirely and where I feel that thé
Her Majesty's Govarnment have been the
Gibraltar have ever had in highlighting

their rights of self-determination and in pr oteCu:mg that

right. Although I will
regraet that in doing so
learly, had I beendls
sc earlier and save the

¥ Speaker then pud the
the £ ollowing Hon Hexbe

not be voting for paragraph (L) I

I azn not zble to vote for thst part.
to accept this I would have said
Eouse a lot of time.

question and on a vote being taken v 1
rs voted in favour: ’

The Eon A J Caﬁepa ‘
i .

The Hon Major ¥ J Dellipiani .
2he Hon ¥ X Peatherstons
B The Hon 3Sir Joshua Hassan
* The Forn A J %ayneh
. ] . The HZon P J Isol . .
: . “he HZon A T Loddo . . ’ !
) ’ ‘. The Hon Major R J Peliza ’
The Hon J B Perez
. The Hon & T Restano i .
. Ths Hon W T Scott : '
The Hon Dr R G Valerino :
The Hon B J Zamnmits
The Hon D Hull
The Hon R J Wallace

’
The folleowing Hon Kemde

r voted against:
Y

The Hon J Bssano

The following Hon Xembe

r was absent from the Chambex:

The Hon I Abecasis o

The smendment was accordingly carried. . :
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¥R SPRAKER:

We now have the original motion, a2s amended, before tha
House.

HON MAJOR R J PELIZA: ; . .
T

¥r Speaker, I would like to say a few words.on the motion

as amended, I am very sorry and I hope that by tihe end of
the debate on this motion my Honourable Friexnd Mr Bossano
will be able to Jjoin &1l the other merbers in supporting .
this motion. 1 say so beceucse I think his centritution has

been very important and I, perscnglly, would not have been

able tc go along with the motion if this last emendment had
not been introduced because without it I thought the motian
was lame in that here we were saying that we agree with

the support -and sustenance of Gibraltar during the
restrictions bup we say nothing atall of what the e1uuation~
would bpe if after the restrictions are lifted we found
ourselves in econcmic difficulties which is possibly very
likely. If we recall, when Lord Eughes came here with the
Gibraltar Group, this is one of the points he himself made, -
that he was very surprised that the undertaking was only
to support snd sustain Gibraltar during the tire of the
restrictions and I xnow that he went back and he tricd

t6 do his best do change that position. I don't think

in fact, that this has beenschieved yet. This is why I
szy that once we move into this area, particularly in the
economic climate of the United Kingdom today, I think we
nhave to be sonmewhat specific about it ehd not give the |
inpreasion that all we want is as soon as we Find that our

. stendard of living is coming cxovm, perhess for reasons to do

with ourselves and not due to outside pressure, or for rensons
to do with the world, generally, snd not to do with anything
specific that atitacks Gibraltar as such, that we may expect
Her MaJesty's Government to come along and give us that
extra money to allow us to keep our standard of living. I
do not believe that under the present climate that could

be attained snd although we could talk about .that .
acadenically, I doudbt very much whether in pmct:!'ce that
would be forthebming. This is why I think the arendment

is appropriate in that it says very distinelily “against
major threats to its econory."

HOK J.BOSSANO:

Xr Speaker, the Honourgble Member has sald that we cannpt
expect if it 1s something that we produce ourselves or it
is something due to the world climate, we cannot expect the
Britiéh Government to come to our sid. Well, it doesn't say
here where the major threat has got to come from. Suppose
there is & banking crilsis and there is a lot of bankrupcies
in Gibralitar, that would be a major threat to our econocny.

.
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Would we expect the British Governmeni to protect Gibraltar
or not?

HON MAJOR R J PELIZA:

I tnink that in the sense that they would protect Gi braltar,
yes. "I specificslly said just to hold our standerd of
living. Z2ecsuse If the standard of living is going down for
the same reason, say, the cost of oil, world oil, were to
g0 so exceedingly -high that it would effect the economy of
the World, generally, in fact, we are going through that
sort of depression today znd that is one of the reasons.why
coviously, the stemdard of living -in BEritainis go*ng down,
. and I doubt very much whether we could mdte a case that we
want & higher standard of living that they have but that
is effected by this world depression which just doesn't only
effect Civbraltar, it is affecting the whole world and
partlcularly, I think, if 1t affects Eritain, end I don't
. think thet if we just say, as necessary, as we sald before
end I think this Is vhat my Zonourable friend was trying to
say -in the "as necessary" directed at support and sustain is
2 nerrow one. It has to do with sn uvndertasking that they
have given us and i1t is connected with the restrictions but
when you say "as necessary" just like that, it is so wide ! .
that it implies enything and in 'my view because you make
it so wide it loses strength and I think it would lose
support in-the United Kingdom who at the end of the day are
the people that we have got to convince. We canbe very
convinced here but if we cannos canvince the people who
are supposed to give us the aid or the people who will put
the pressure on Her Majesty's Government to glve us the aid
who are the lembers of Parliament then, really, I don't
think we are achieving very much. Mr Spezker, I will. support
the amendment and I am elso very glad that Mr Boasano
brought up the voint because I certzinly could not have
gope with the motion as it Vas before g8 a matiter. 'of cascious.
I do hope he give 2 bit mors thought at the end of the day.
We all have to make COmDPOmiS’S, we cannot all have it our
way. He himself knows perfectly well when he tszlks sbout-
hils pertiy's directives that he comes here end votes perhaps,
for scmething that he is not in agreement with but because
the majority in the party said so he ¢ omes along accepts the
discipline and votes . I think very righlly unless of course
it is a matter do 3zrious, so fundamenial, that of course he
coulén't be able to éo so, I dorn'i think that the changes that
there are in this moilon are so sericus anéd so fundarental
that fe couvldn't go with 2t. I hopes that at the end of the
day he will ve &ble, as we have always done, find a way of
saying: “"Falr enough, I lmow it is not exactly what I
wished for, it is not my loaf of bread but it is at least
three quariers of it znd I want to ensure thet Gibraltiar
gets those three querters, If I had my motion perhaps they
would get one but with this other motion perhaps they will
get three guarters”. I don't think, in fact, it is going
10 be 80 easy ss all that and I would lmxe to go a bit nore
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into the motion because 1f the motion has been brought into
this House i1t is because we sre going through @ very serious
situation otherwise the motion would never have been brought
here. This motion has béen brought to the House beczuse the
Lisbon Agreement is either deaé of dying and some people are
worrled whether in fact 1t will guddenly come back to life,
so it is one of those situations where we don't know whether
it is better dead or alive and that is a provlem, a very
serious problem. The situation as we had before in that most
people wanted the frontier not to open, even some of those
who supported the Lisbon Agreement didn't want the frontier
to open but didn't want to say that we were the people who
were stopping the frontier from opening. In a way, from the-
point of view of the United K;r"con, it has worked well because
it isn't us who have stopped the {rontler+Irom opening but
the Spanlards themselives. This is very important because .in
ny view one of the big difficulties that the Government and
the oppositlion have over the Lisbon sgreement iz that there
is quite a large sectlon of opinion in the United Xingdom,
particularly amowgzst tke intellectuals, the academics and the.
media, who beligve that one hzs tobe reasonable  &né even
todsy. there are lots of people in the United Kingéom who
bellieve that it is us who are not being reasonable and,
therefore, £ rom the point of view of public relations, it is
a very, very difricult exercise to carry out end garry with
you public opinion in the United Kingdom. This was
particularly so before the Falklends Dissster because one

canr sense that comlng under the Foreign Orfice,we are under

a Ministry with divided loyalties. The fact *s, Mr apeaker,
that ii was after the Fslkland Islands that I think the
attention of the Eritish public was more direcited towards

our situation and we got much greater understanding of the
difficulties we were going through and what we could
expect if we gave in. Also, I think, the fact that on

three occasions the Spanish Government did not abide by

their unaerta&ing, have put us in a very strong position.

So the Falkland Islands and the fact that the Spanish Government
has not abided by thelr underiaking has ziven us tremendous
strength, Luckily, we £ind now that the Prine Minister herself
is much more outspoken, Nr Speaker, than the Kinistoy that

is supposed to look after us This motion has been rought
to. this House because of the obvious difficulties that we
have been throughmd the possible difficulties that are
facing us. Economic through the closure of the Dockyard,
politically, because we 4o not know what is going to be the
reaction from now cnwards. 3o, MNr Spegker, my beliefl is that
this motion is &ending a signsl to the Foreign 0Lfice and

Her ligjesty's Government and, I hope, to Parlisment. Bui
that signal, lr Speaker, is a signal of words and I believe

* that something more than this should be done connected . with

this motion. I think considerable attention can be brought,
because 1t has been stated now very categoricsally in the last
Press Release that I have got, that the Dockysrd is going to
close, that the l1itte extira bit that we have said here s&bout
major threats, that is a major threat that you might say has
nothing to do with the restrictions since this has not been
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brought abvout by the restrictions, this has been brought
@bout by = change of defence policy of Her Lejesty's
Government znd therefore this has got to be dbrought to
theirattenticon, it is a very serious siiuation Tor Gibraltiar
ané this of course doesn't come under sustain ané support
or the restrictions tecause this has nothing to do with the
restrietions. Lord Eelstead will be coming here very sooz.
I a3 not sure that in some form or other the people of
Gioraltar should not demonstrzte to him how important this
is. There should.be & mass demonstiretion of welcome to hinm
to tell him what the siiuation 1s Ttecause 1t is vitzl and
important that the people of Britzin kiow exacily what is
appening Tteceuse we shall getv their swport i they see
hat through the closure of the Dockyard we-are going to have
erious repercussions, serious political ‘repercussions in
Gibraltar. I comxmend both to ithe Chief Minister and the
Lezder of the Opposition snd the Nember of the other pariy
that they should get together because I know there will be
talks amchgst ithe officizls end perhzps emongst the
‘ninisters and mexbers of the House and periians the Trade
Unions and. so on but nothing is more effective than a public
expressicn of the seriousness of the situvation. We had, if
you renember, when first we had the guestion of British,
Citicenship, how a very orderly demcnstraiion to Lord R
Thorpson gave us-the right'to e nter the United XKingdom, sole=. !
thing like that might be very effective. I support this
motion, the motion is good, btut I think the motion needs
backing, needs public vacking and I hope the lead will come.
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kR SDZAKER:
Is there any other contributor to the debate?
EON & T 1ODDO:

eeXer, I am always slightly anused every time I hear
e referring to the Lisbon Agreement. They keep referring
+ as if it were alive. Then they question whers 1t is or
her it 1s sick. 7ell, ¥r Speaksr, 10 anyone who hzs eyes
ses, the Lisbon Agreement 1s dead, it has heen killed by
the Spaniards and, consequentily, we snould, I think, in
future, refer t0 it as the Lisbon Beresvement and it should
te buried end Torgotton., Ey this Mr SpesXer, I do not mean
to imply that I =m convinced that “there will net be other
agreczenis, whether they be Strasvourg sgain, or Geneva, or
Estepona, snywhere, I am cwvinced that at some time or
enother somebody will come up with eanother venue, with
another agreement or enother process end again we will have
to be very, very wary. Mr Spesker, the motion todey, I think
spells cut what evewybody in Gibraltar feels and what
everyoody in Gibraltar knew but what everybody in Gibraliar
would like to hear saié out loud nonetheless and repeated
as often as is necessary. 1 think the motion will e very
well received, jJust as well received as the pronouncement of
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Mrs Thatcher to the Scandanavisn Television when she said
quite categorically that the cuestlen of sovereigniy w
not up for discussion with Spain. I know that subs
the Foreign and Commonwealth Cffice went to great 1
and great pains-to try and gloss over this dbut the thing was
sald nonetheless and, possivly, we should not lose sight of
the faci that Great Britain is always a master of diplomatic
parlance, and she will have her say one way or the other.
Spain, on the other hand, can only understand plain lenguage
snd I think the langusge this time has been plain enocugh.

I sincerely hope, therefore Mr Speaker, ithat both our

friends and our encmies will take note of the motion befors
the Eouse today, with particular reference to the part shat
Bays that the guestion of sovereigniy is gnly or negotiation
with Britain, not with Spain. YNr Speaker, in Eritain todey,
&s in 1939, there are a number of well meaning pecple, their
hearts &n the right place, I am sure, very well meaning but
nisguided. They believe, guite sincerely, thai thi dellicate
plant, this frail-fiower of democramey in 3pain is alive and. -
niceds %o be nourished and Sostered. VWell Mr Speoker, I
believe in insiasnt coffee, I believe in instant tea but I do
not believe in insiant democracy. and this 15 what Spain
seems to have acquired and far from being e delicate flower

% think it is s plastic facsimile of the original as we were .
able to witness in the reporiing of the Fhailklands crisis.

¥r Speaker, pcrhaps this Iis an opportune moment to wind

up snd sit down but before I do, I would like to say that I
think this is egqually =n opportune moment to begln to ihinx
of geiting-our Houwse in order and getiing on with the job of
meXing Gibraltar visdble both cconomically and politvically.

It is not that we want %o turn our bameks on Spain,

obviously Spain has turnad their backs on us, 50 we shoyld .
look %o Great Britain, forget Spain, until such time as she .
is prepared o be ressonable ard to behave in a 20th century
manner in a 20%ih century world. That you, kr.Speaker. '
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HON CHIEF MINISTER: )

¥r Speaker, I have the feeling that there are merbers who

would like to leave the House early todasy for some reasbn .

of other so I don't propose to tske the time of the House

in repeating oft repested srguments which were rzised, I

think in some deiail, in my opening statemert on the motion.

It is regretiable that ourgifferent approaches do not maXe .
it possible for the motion to have the full support of ihe
House, We kxnow thst the spirit is behind the feeling of the
motion, that part of it which the Honourable lr Bossano

-doesn't like, it is different from the one that ke coeslike

but there you are this is perheps, the essence of demogracy

that we can agree to differ thoughwe know that the sentiments f
vehind us sll in this respect arethe same. Had thls been

normal circumstances I would have gone through somec of the
statemenss made i the course of the debate and argued one

or two points but I think that the matter is well trodien .

and that all I do is to commend the motion to the House.
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The motion before the House now reads as follows:
“That this House:

(1) deplores the policy of restrictive and repressive measures
applied against the people of Gibraltar by the Spanish
Government in its attempts to achieve a transfer of
sovereignty over Gibraltar;

(2) affirms the determination of the people of Gibraltar to
continue resisting the said policy of the Spanish Government
and not to yield to the said measures;

{3) reiterates its view that sovereignty is not a matter for
negotiation with Spain;

(4) expresses its appreciation to Her Majesty’s Government for
upholding the right of the people of Gibraltar to determine
their future and its confidence in Her Majesty’s
Government’s commitment to support and sustain the people of
Gibraltar for so long as the restrictions make this
necessary; and

(5) is confident, further, that HMG will also protect Gibraltar
against other major threats to its economy.”

Mr Speaker then put the guestion and on a vote being taken on,
paragraphs (1), (2) and (3) the question was resolved in the
affirmative.

On a vote being taken on paragraphs (4) and (5) the following Hon
Members voted in favour:

The Hon A J Canepa

The Hon Major F J Dellipiani
The Hon M K Featherstone
The Hon Sir Joshua Hassan
The Hon A J Haynes

The Hon P J Isola

The Hon A T Loddo

The Hon Major R J Peliza
The Hon J B Perez

The Hon G T Restano

The Hon W T Scott

The Hon Dr R G Valarino
The Hon H J Zammitt

The Hon D Hull

The Hon R J Wallace

The following Hon Member abstained:

The Hon J Bossano
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The following Hon Member was absent from the Chamber:
The Hon I Abecasis

The Hon Chief Minister’s motion, as amended, was accordingly
passed.

SUSPENSION OF STANDING ORDERS

HON ATTORNEY GENERAL:

Sir, I have the honour to move the suspension of Standing Order
Nos. 29 and 30 in respect of the Liandlord and Tenant
(Miscellaneous Provisions) (Zmendment) Ordinance 1982.

Mr Speaker put the question and on a vote being taken the
following Hon Members voted in favour:

The Hon J Bossano

The Hon A J Canepa

The Hon Major F J Dellipiani
The Hon M K Featherstone
The Hon Sir Joshua Hassan
The Hon J B Perez

The Hon Dr R G Valarino

The Hon H J Zammitt

The Hon D Hull

The Hon R J Wallace

The following Hon Members voted against:

The Hon A J Haynes

The Hon P J Isola

The Hon A T Loddo

The Hon Major R J Peliza
The Hon G T Restamno

The Hon W T Scott

The following Hon Member was absent from the Chamber:
The Hon I Abecasis

Standing Orders Nos 29 and 30 were accordingly suspended.
HON P J ISOLA:

Mr Speaker, we object to this because we have had a number of
Bills with lots of amendments, the Honourable Mr Bossano has
been out all morning so he has been saved the long haul on

the Banking Ordinance with a tremendous number of amendments
which we have not had any opportunity to consider and we don’t
think that we are performing our duties as House of Assembly
elected representatives of the people, being given almost no
notice on a lot of things. As far as the Banking Bill is
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concerned we realise the urgency of it and we went along with it.
With this Bill, Mr Speaker, we haven’'t even had time to consider
it, we haven’t had time to consider its effects or what it is
seeking to do and we are being asked to suspend Standing Orders
in order to pass it. Most of the Bills before this House were
received by us, Mr Speaker, three days before the House sat, most
of them three working days before the House sat. The Banking
Bill had more amendments that there were Clauses in the Bill. I
appreciate the problem, I appreciate this, but the fact is that
we only had two or three days and now we get a Bill today and are
asked to proceed on it and suspend Standing Orders. As a matter
of policy, Standing Orders ought to be suspended by unanimous
agreement whenever possible. I know the majority rules but I
hope the Government appreciates that they are dispensing with
what is the agreed Standing Orders of the House in order to do
something in respect of which the Standing Orders regquire them to
give all Members of the House seven days notice at least. We
have not been given notice, this Bill wasn’t even on the agenda
for the House, Mr Speaker. We are not prepared to be rubber
stamps.

HON CHIEF MINISTER:

Mr Speaker, I must say a few words on this. I appreciate the
point of view of the Leader of the Opposition and we have tried
to better the performance of the circulation of Bills, which
unfortunately, has not been very good in the past. This Bill,
except for one or two areas which have been introduced and which
when the Leader of the Opposition has told me that he takes great
exception I told him that we were not particularly interested in
pursuing, the only interest that the Government has, let me put
it this way, the only positive interest that the Government has
at this stage in this Bill is to give an opportunity to private
landlords to have an equal amount of increase in the rents that
they collect in respect of controlled premises as the Government
has imposed on those of their tenants. The rest of the
provisions in the Bill which were put in regarding the question
of tenancy under the Crown and so on is one which we will pursue
separately. We are not going to steamroll that. If that is
objectionable then we will not proceed with that. What we think
is since we missed it last time, that last time we increased
rents we did not pass it, it is extraordinary that with all this
Action Group and so on that the Property Owners action group have
never come forward and yet we have to think ourselves as in fact
it would not be fair not to allow particularly having regard to
the cost of repairs and so on, the very modest increase and it
will mean in rent restricted premises to increase the rent by
20%. That is the only part of the Bill which we are interested
in and for that I think that it cannot be said that we are
abusing the majority rule in order to get that through because if
we don't do that now they will lose 4 or 5 months more. They
have already lost, as compared with the Government, from July to
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September and if we leave it until after the recess they will not
be able to give notice and this will delay it till about November
or December. It is in respect of that and that only that we are
trying to .get the Bill through. I hope that whether the
Honourable Leader of the Opposition agrees or not with this, I am
trying to explain that we are not trying to go through a
controversial Bill. I think that the controversial part of the
Bill will be deleted in Committee and we are only concerned in
giving a reasonable fair deal to the Landlords of rent-restricted
premises as early as possible after the budget.

HON P J ISOLA:

Mr Speaker, one of the main problems here, too, is that there is
a Select Committee of the House sitting on the Landlord and
Tenant Ordinance and we did at the time of the budget, object.
We did make remarks about the increases in rent then because of
the sitting of the Landlord and Tenant Select Committee and it
would seem to me that any loss that private landlords may incur,
if you can call it a loss because they have made representations
to the Select Committee and I would have thought that the proper
forum for any increases in rent while the Select Committee is
sitting would be the Select Committee on recommendation. I know
my Honourable Friend on the left is, to put it mildly, upset that
none of this has come to the Select Committee. Taking away the
first part meets part of the objection, ves, this is true, but I
cannot without consulting with my colleagues, give an answer on
that either, Mr Speaker, and if the Honourable and Learned Chief
Minister proposes to adjourn the House...

HON CHIEF MINISTER:

I do not propose to adjourn the House now, no, I propose to carry
on with the Bill.

HON P J ISOLA:

If he does then our objection stands. We will say what we will
have to say about it in the debate.

HON CHIEF MINISTER:

I know there is an anxiety to bring these proceedings to an end
but I am not going to be driven one way by other means. There is
one point that I would like to make. The fact that there is a
Select Committee on rents, generally, is in no way affected.

This 1is only a normal thing, that can be absorbed in
the £inal reporxt. In any case, Select Committees tend
to take, mnaturally, a long time, and time cannot stand
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st1l1 while Select Committees deliberate, there are things
that have to be done.

EON P J ISOIA:

¥r Speaker, there ars a'number ol arees in which things are
stending still while the Select Committee is sitiing. I would
consult with my colleagues but our present attitidue is, no.

HEOIi J BCSSANO:

I supzorted the suspension of Standing Orders because, in
Tact, I welcome an opportunity to discuss it and I.am :
pregared to voie one way or the other in dus course. I find
t guite extraordinsry that the Government should first
oresent a Bill with no notice, asx the House to suspend
Standing Orcders and immedlately announce that they are not
- procesding with the first part of ihe Bill which I am
prepared to support asnd procédeding with rent increases
which, for example, I am not prepared to support.

YR SPEAKER:

Viell, let’ us see what happens.

td

ILIS

FIR ST AND _SECOND READINGS o
¥B TANDLORE AND TENANT (¥ISCELIANEOUS PROVISIONS)

(A¥ESDEENT ) ORDINAKRCE 1082 . .

3

" HOX ATTORNEY GERERAL:

Sir, I have the honour to move that a Bill for an Ordinance
to zmend the Landlcrd and Tenant (X¥iscellaneous Provisions
Ordinance {Chspter 83) be rezd a first tine.

Xr Spesker then put the guesticn ané on a vote being taken
the following Hon Mempers veted in favour:

The Hon J 3Bossano
The Hon A J Canepa
The Eon Major ¥ J Dellipiani

The Hon K X Featherston R
Thne Fon 3ir Joshus Haessan

The Eon J £ Perez

The = D

Ths Hon B J Zamzitt

The Hon D Hull

The Hon R J Wallace

. principles and merits of the 31117 .

The following Kon Kembers voted sgainst:

The Hon A J Haynes

The Hon P J Isola

Tne Eon A T Loédo .
The Hon kajor R J Peliza
The Hon G T Restano

The Hon W T Scott

The following Hon kember was absent from the Chamber:
The Hon I Abecasis

The Bill was read & first time. .
SECOND READING
HON ATTORNEY GENERAL:

Sir, T have the honour to move that the Bill be read a

Second time. Sir, the Bill as draficd contains two proposals
As the Honourable and Learned Chiefl ¥inister has mentioned
the Government does not intend to proceeé on the first
proposal and I will accordingly be moving in Committee that
that Clsuse be deleted. Sir, I will confine ny remsrks to the
second of the proposals contained in the Eill which is to !
allow a rent incresse of 20% with effect from lst September,
1382, in private dwelling houses. %Phat is the effect of the
Bill. There is, of .course, in Torce at,the mcment an
ordinance which freszes the glving of notices until the

30th November 1982. This Bill, therefore, provides that the
measure veing proposed in the Eill will noi be limlited by

© that freeze. In other words, the freece will not apply

to this particular increase. Because the lst Septernber 1582

is now approximately six weeks away, the Bill contains provisicn
that if & notice is given after the Bill is passed tut before
the lst September, thengs long as it 1s at lecst one month's
notice; that - -will be sufficient notice for an increase

provided always, however, that the increase cannot take

effect before the lst Septerber 19382, Sir, I commend the

Bill to the House. o

¥R SPEAXER:

Does any Honourable kember wish to s pedt on the general

\-

N

HON A T LODLO:

¥Mr Speaker, it is not my intention to query the need For
this Bill or ths sincerity with which it has beenltrougnt B
or the validity of the points that have been raised. =2ut,
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of the Selec
is further extensions to the moratoriu
Geliverations of that Committee have besn completed and our
rescommentations suomittad to this House. If there is any
ccncern sbout the fact that the fGovernment is puiting up
their rents whereas the private landlord has not been able to
éo so, terhaps, Xr Speaker, it would be better if tlhe
Governzent did not put up its rents until ithe deliveraticns
are Tinished., MNr Speaker, in the months that I have been
sitting in the Select Commitiee, I rave had no intimation
whratscever of the contents of the 3ill, The last meeting

of the Select Comnitiee was two weeks sgo ané still I had no
intimstion of what wes being brought befcre the House. I
fesl thet if my presence in the Select Committee is merely -
goinz to.be on a rubber stamp capecity then, Nr Speaker,

I feel that I must serlously reconsider my position as a
zecber of that Select Committee. I feel that this 311l

is already impinging on the work of the Seleci Committee,
with all due respect. That is all I have to say.

HON &4 J CANEPA: ' . B

I 6o noi ymow whether a Committee which is appoinied py the
House, whether it oante sald that the House, generally, is
interfering with the work of that Committes 1f the House
pzsses a legislative measure. I am not sure that that
argument can be sustained. I think what I want t0 say in
suppori of this increase of 20% in rent 1s that last year
rents of Governzent dwellings were incrcsased by 20%,
ineluding Governmeni pre-~war housing and through an over-
sight, because the rmeasure is usually introduced concurrently
with leglslation on the budget, the necessary actlion to
increase rentsalso by 20% for pre-~war private sector housing

was not put in hand. On thiscceazsion the same tking hsppened.

We were caught up in working intensively on the budget t1131
simost the last moment, that no action was teken to draft &
111 an2d intrpduce it in ithe Eouse during the Budget Session
iving effect to an increass of 20% in the rents of pre-war
rivate sector asccommcdation. Therefere, unless we were to
éo this it wou¥d mezn tha t whilst. the rents of Government
&wellings by the end of this month, in fact, with ef{ect
from ths first week in July, will-have gone up by i,
including pre-war Govscnrment housing, the private sector
lamdlords would not have had the benefit of any increase at

all. T am a tenent of & private sector landlord and I conslder

i+ unfaip that my rent should not be increased at all for
two years having regerd to tre loss of value of money. My
Jandlord iz curronily spending guite a few thousand pounds
In giving the property a facellift and in maintenance and I
thirk that ihe landlord should have a reasonable return for
his money. I think he shoulé have a reagsonable return and .
I adon't thinkt that it is acceptable that more time should Eo

1599.

t I would regord ss en interinm

by without wha increzse., The
way that I view this 20y. incresse is that 4t is an interin
increase and I don't think thet it should te &t all

prejudicial to vhat the Select Co:mittee mey come up wit
The oversight was only realised recently end therefeore it was
only at our last meeting of Council of Ministers that we in
fact took the decision to increase rents by 20%. At that

. reeting the Honourasble Nr Feztherstone was not present

because he was away from Gibraltar end as Chzirmsn of the
Sele et Committee he would have been in the know and he

might then have exercised wha t perhaps could bé regarded

as the common courtesy of informing Honourable lembers of
the Opposition who served cn the Select Committee that: .
the Government intended to proceed with ,this messurs. I ‘
‘hope that Honourable lermbers will accept the explsnation.

I hope that they will see the need for what is really nothning
rore than an interim increase.

JOW P J ISOLA:

¥r Speekxer, may I say that I egree entirely with my
Honourable friend, Mr Loddo, in everything he has szid. This
House has set up a Select Committse to consider the Lsndliord
and Tenant (Miscellsneous Provisions) Ordinance. This House
has set up that Committee to loox st not Just business
premises, private dwellings, but also Pfurnished houses and
everything else, and this House has declarsd a moratcriunm/
on rents, all rents. Contrary to what <his Eouse agreed,
the Government at the time of the budget increased rents

of Government dwellings and thls is the root of the problem
now before the House which is that the Govermment naving
done it, the landlords come to the Government and say: “Why
shoulan't we do 117" Governzent says: "Yes, it is true, we
should do it." But of course, the Governmnet shouldn't

hgve done it in the first place. As a matter of courtesy ihe
matter should have gone to the-Select Commitiee and the
Select Commlititee could have said: "Alright, go on with the
increases and also for private landlords.” That is what
snould have happened and that 1s why I think my Honoursble
Friend Mr Loddo is Justifiably angry at what hes happened -
and I hope he will consider his position and I an concerned
apout that and I think the House ought to be concerned.about
that. Secondly, the moratorium dldn't Just aifect, Nr
Speaxer, private dwellings and, therefore, landlords of
business premises who may be getiing very litile rent could
vary easily come to the Government and say "VWhy not raise
ours?" Iandlords who have furnished lets could also cay:
“give us a proportionate increcse." I agree that in |
furnished dwellings there is an area where thers are very
high rents but there is also an area where peopie cre bein
qulte reasonsble. I know a lot of cases of reasonsble rents.
I think that rather than just come &l ong and ask this House
to Increase the rénts by 20%, Government oughi to have taken
it %o the Select Committee and the Select Committee might
have said YWell we are thinking of this, or that, or the
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other, leave it for the tinme beiné or whatever," I agree.
with the principle enunciated by my Ponourab’e Friend,
Kr Loddo, gnd we will vote against th*s.BiTl. :

HON M K FEATHERSTONE:

¥r Speaker, es Chai” zn of the Select Committee I do not.
feel upset that this 1=giu1ation has come. It-was a known
fact to all Yembers of the Eouse that at Zucget time the
Government did say that they would be bringing a Bill to
affect the privete landlord within the eyt session, ox
the mexzi meeting of the House, whsn Cover.me.t put up its
own ho"“ing at the time. I regret that because I was away
I 3didn't have the opportunity to tell the &erbers of the
Select Committee thet this was coming but I den't really .
think that this what I might call modest increase is- going
to really upset the workings of the Select Committee and I
feel that we did give a promise to the private landlords at
Budget time and we should xeep to our promise. .

0N J B0S3ANO0;

ti}

¥r Spesker, I vant to speaf in favour of the part of the
‘Ordinance that the Attorney General wants to take away
because aa I nave already indicated, I support that and-I
think that Tor the Government to br*ng a 3111 to the Eouse
te say that they reszlise the need for it too lzie or because
of _pressure or they were not able fo give sufrficient notice
end then, having just vresented it, %o say that they are then
Zoing to azmend thelr own Bill by ta“* avway, well, they
shculdn't bave put it there in thre first place. I have not
seen a reaction from anybody so far to justify the decision
of the Government not to proceed with this. The Government
presumably, intended to pess it otherwise why put it there
in the first place. And then they said thet if it vaos going
tcbé very ccniroversial and if there was going tobe a lot
of opposition, t e they woulén't o ahead with 1t but es I
understend the cppozition in principle by the Leader of the
Ozposition to the lzcx of notice cancerns the machinery of
the working of the Housze not necessarily the contents of the

2

Bill, Secondly4 the opoosition from kr Lodde concerns the -

fect that as a member of -the Szlect Committee he Teels that
mztters which sre affec.._nb whzt 45 ©oe né studied by the
Seiegct Commltiee should be b“ouén+ to the notice of the
Select Cenmittee before a decision is taken and I can see ths
logic of trhat. Suppese the Select Comnmittee were to come up
with a recommendation whieh runs contrary fo something that
is veing erended now, thenw hat is the House supposed to do?
I czn see that there is a logic sbout az possible canflict of
interests between the work of the Select Committee and going
akead and carrying out amendrents to the Landlord and Tenant
Ordinence out, of course, I did not support the setting up .
of t

he Select Committee, and, therefore, I am not concerned
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with its survival. It seems to me, Yr Speaker, that
everything that I don't support cies, from the Lisbon
Agreement to the Strasbourg process to the Select Gomamittee,

HON ¥ X FEATEERSTONE :

May I teli the Honourable Member that the 3elect Committee
is not dead by any means.

HON P J ISOLA: .
We haven't heard anythir about the XNatrimonial Causes '
Select Committee for a very long time. ' .

HON J BO3JSANO:
It is very healthy and very robust and I think it is going
to give birth to & new plece of legislation tefore very longe.
¥r Spea&e¢, I will be voting ~"a;nst the part of the Bill .
that the Government wants to retain and I would llne before
the part that it wants to remove is removed, to express ny
support for it in the general principles of the Bill and I
will oppose thelr amendment to remove their own Clause Wwhen
the time comnes.

I
MR SPEAXKER: C '

You will be glven a chance in Committed when the motion is
put.

MR BOSSANO: o .

I will be opposing it at thée Committee Stage. It seems to
wme, on the general principles of the Bill, tecause to the
extent that we are talking about general principles, it secems
there are two pri‘c;ples here. The principle that I am
supporting is this one which in fsasct seeks to .cnsure that g
tenant has got protection sgainst his larndlord even if in fac
the property that the landlord is renting to the tenanty was
in the first instance obhained from the Government od’ may
be paying ground rent to the Government. I would say, and

I tend to look at legisletion as a layman becsuse I am not

a lawyer znd I have na€ no legel training, I would say thzat
mosT lay people would think that their landlord was not in
Tact the person that was collecting ground rent becauss: it

was crown property but the person who was ruaning that nroperuy

as a business and renting it to Gifferent people. I thin
the expectation would be that irrespective of who ths gwound

.belongs 1o, the pexson who is responsible for letting that

property should be doing so under the same restrictions as
evérybody else. I cannotsee why there should be & distinction
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Tecauses there subsista any materizl interest in the Crown
which is what this thing is intending to remove-and I will
vut to-the Zouse, in fact, that this is nel z.contorversial
piecsz cf legislation, I would put tc the Eouse that ihe
spirit of the Ordinance cust have always been to do that
end thagt I In fact 1t hes been en omission in the law, it
ig tise the omission wgs put right. I would go even
further, I have difficuliy in seeing why the Government
itself shoulé not ve willing to a ccept itsell restrictians
-on iis owm behaviour as & lsndloré which it requires other
lendlords to accept. I thinxkx the -credibility of the
Goverrnment as a landlord would ne enhanced if it said: .
"I expect to be sutiected to the same limitations as other
lzndlorés ere ané I give nmy tenants the same right as
. Gemand of cther landlords for their tenants,” To the extent
that I disagree with this, I only disagree with the second
vert which seeks to make an exception where the Crown is
the direct landlord., I know that it is a more controversial
thing in the sense that that is a' devarture from hai has
rexisted up till noy but nevertheless I think it is a mattier
that is worth considsring. I remember, Mr SpeaXker, from'ny
days.in the Puvlic Health Department and I am sure Kr Loddo
wlll remedber as well, -thet - landlords wsed to Teel very
incensed that the Health Department was sble to hound them,
sbout revairs when perhaps next door to that particular’
property there might be another »roperty where the Government
was the owaer’end the landlord and a tenent was complaining
about exactly.the same thing and g1l that could be done in
his case was to write memos which ot lost in the
Coomissiorner of Lands ané orxs Depasritment. This was a
constant source of eomplaint and landlords used to say that:
Government had a dual standard, they demended a& certaln ’
level of conduct from private landlords which they were not
prepared to apply to themselves. "I think the Government-
showld give serlous consideration to ithis and perhens it is
a matter, ir the Sslect Commitiee surviwves, that the Select .
Comzittee should give consideration to. But, certelnly, the
princinle in the Tirst part of this Clause 5, which, is that
the relationship between the lardlord end tenant is concsrned
with the person collecting the rent and running the property
andé not with whosver retainz a subsidiary interest in the
grotnd whether thet is the crown or anybody else, I would
s8zy 13 how most ordinary people would understand it. Ard
if the law 1s going to be amended to rellect what ordinary
people undersiand from it rather than what experis find
technical loopholes in, then £ go zlong with that 'sort of
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HON CHIZ

»n », In respect of the increase it cennot te considered
3 Tront to the Select Zommitise because in fact we are
oing what we ahould have done last yesr. It is z very

oces icreass anG we gre not dealing with cases of pedple -
who Ray dr no% have put hign rents in respect of furnished
premises and 50 on, We are dealing with very modest rentSof

i
<
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pre-war housing where 20% exclusive of the rutes wilel is o
incluced in it, will be a very small sum and it is enly JTeir
that that should be done 1o cover up the increcse in rezelrs,
particularly with a bigger enforcement which is stiempiec in
respect of minimum standards anc s0 on. With regard tc the
first part, the view of the Government is as is rellectod

here, but there sre two peasons why I have asked the Attorney
General %to withdraw this after having spoxen briefly to the
Leader of the Opposition outside. Cne reason is btecause in
respect of one case there is a judgement pending in the

Supreme Couri arising out of a decision in the Court of Firat
Instance where this point was taken and then of course there

is the guestion of the Select Committee. This is s'matler on
which with the greastest respect to the Select Commitited; we

want to see thelir views, the Government wmay hsve thelr cwn views
and may or may not mccept the Sele'ct Committee's view. Select
Committees haven't got any sura about them, they are derdvations

" of the House and they can carry. on studying the matter and

nothirg that the House does Is in any way an aspersion ol the
Select Commitiee 86 long as it doesn't go contrary to the .
general trend. I am quite sure that the Select Commitiee wil
have to deal with the questiocn of the very low rents in
respect of some premises, rents which were restricted as far
back as 1936, and which whatever increases there nay have been
they have been increases of such small sums that the lncreases
have not gone anywhere near the devaluatién of money from the
time those rents were increased and the incresse in ihe cost

£ labour and materisls to carry out repairs. There sre three
reagons wny we should not proceed with the Pipst rartv. One’is
because Lt is a matter on which the Select Tommittee should have
& view, %wo, because it is pending and, three, because it is
controversial and the Bill has been giver short notice, I do not
want to pursue that and I do not want to say we are going to
have it becauss we have a majority. This is not the way we
ook at this matter, and I would like to sssure the lonoursble
¥r Loddo that this is not ithe way the Government looks at these
matters even though sometimes we may disagree. I accept, and
I asccept fully, the point, as 1.said at the beginning, made by
the Leader of the Opposition that there has been short iime 1o
look at it. That is why I thought to make it &s uncoatroversial
as possible in the light of the fact that we have had {o suspend
Standing Ordsrs +to deal witht his matter prior to the recess;
tha't werare limiting +the charze to what is corsidered to be a
fair deal to the landlora of pre—-war awellings wnich the
Government itself has done. It is sll very well to say, there
should have been no increase in rents in the budget but then
the amount of money or subsidy from the Consolidaidd Funa intoe
the housing Account would have been much bigger and then
of course the whole thing has the effect that we have been
talking sgooui in the economy. It 1s all very well to say

forget sbout it until we are finished. We cannot do that and
Government just cahnot be run that way. I assure Nembera

that the idea is only to make up if only because we might
have saild: 9"We forgot last time, we put it up 20 plus 20k

this year is LLj%, So we are going to have LU%. That might

.
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have been much more controversisl., Ve are only making up L The House recessed at 5.25 pm
r lat

one yezr later what we should nhzve cone last year, that is . ’
all. . . . . . The House rssumed ai 5.40 pn
R SFRAKER: ) . ’ : ; . . L The Hon Attorney General proposed that the Commitice Stage

and Thiréd Reading of the Bill be taken at a later stage in
the meeting and if necessary on thait same dey. ’

If there are no other contributores, I will call on the mover .

to reply to the .second readinge.

On a vote being taken .the following Xon Members voted in

: avour:
HON ATTORNZY GEXERAL:

) The Hon J Bossano )
8ip, I thinx there 1s very liitle that I can adé. The gon ﬁ J Canega '
Qovernzent hze already made its positlon guite clear on the The Hon Major F J Dellipiani
relztionship of these measures to the work of the Select : : The Hon K X Featherstone
Committee and of the reasons why it is not considered ' : Tpe gon Sir Joshua Hassan
sporopriate at this time to proceed with the Tirst clause. ) The FEon J B ?erfz
way I say that the Honourable lr EZossano's undersianding . . Ehe Hon Dr R G Valarino
is the ssxze as mine on the original intention, on the The Hon H { Zammitt
original spirit of the Ordinance, but this point has come’ : . The Hon D nu%l .
up and I caneiuslly see no real harm, anyway, in awaiting . The ﬂon.R J ¥Wellace

the outcome o0 :this appesl and deciding at that point of .
time whait to do, if necessary. But thatis something we can,

The following lembers voted against:
look 2%t gs it arises. There is nothing more I wish io !

28¢ npgseif snd I commend the Bill' to the Iouse. ' The Hon A J Haynes

¥r Speaker then put the question and on a vote being taken

the following Eon Members voted in fevour:-

- The
The
The
The
The
Tre

" The
The
The
The

Hon J Bossano

The
. The
The
The
The

Hon
Hon
Hon
Hon
Hon

? J Isola

A T Loddo : -
Major R d Peliza

G T Restano

W T Scott

Eon
Hon
Hon
Hon
Eon
Hon
Hon
Hon
Hon

A J Caneps

X¥ajor ¥ J§ Dellipiani’

¥ K Featherstone
Sir Joshua Hassan
J B Perez .
Dr R G Valarino
E J Zanmitt

Hull - .

J Wallace

i)

»
-

The following don Membters.voted agalnst:

The rfollowing Hon Member was absent from the Chamber:

Phe Bill was read a second time.’

.
The
The
The
The
“Zhe
The

The

Hon
Hon
Hon
Yon
Hon
Hon

A J Eaynes
2 J Isola
L T Loddo
¥ajor R J Peliza

» G T Restano

¥ T Scott

‘Hon I Abecasis
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The following Xon Member was absent from the Chanber:
The Hon I Abecasis

The XHon the Attorney General said that the Committes Stage
and Third Reading of this Bill would be taken ai & subsequent
meeting.

TEIRD READING
HON ATTORNEY GERERAL:

Sir, I have ths honcur to report that the Gibraltar Nuseum and
Antiquities B1ll 1932; the MNarkets, Street Traders snd Pedlars
(Amendment ) Bill, 1982; the Administretion of Jusiice Bill,

1982; the Banking 311l 1962; the Port(Amendment)Bill, 1982;

the Trade Licencing (Amendment) B1ill 1982; the Tralffic

Amendmentg Bill 1982; the Interpretation and General Clauses
Amendment ) BEi1ll 1982; thz Peiroleum (Southern Rhodesia)

Repeal) Bill 1982; :and the Cupplementary Approprigiion (1982/83)
Bill 1982, have been considered in committee and agreed %o,

in the case of the Gibraltar Museum and Antiquities Bill 1982,
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the Administration of Justice Rill 1582, the Banking RBill

1582 with amerdzents, and in the other cases wishcul

azendérent and I now move that they may now be read a third tige
and passed. ’

zey put the gquestion which wes resolved in the

e Sraed

all SLTald

effirantive and the Bills were read a third time zné
vassed.

I now move that the Eouse do adjourn sine die.
KR STEAKSR:

I now propose the guestion which is that this House do now -
adjourn sine éile and in so éoing'I would remind- the House
that I have recelved two notices of metters tote raised on
the adjournment. The Ffirst notice was given by the
Honcurable and Gallant ¥ajor FPelizz and I now call on hinm
to zddress us on tourism development in a dlosed frontier
situation. The debate 1s restricted to LO minutes and it *
is now exactly 5..43 pn. . .

n .

HON MAJOR R J PELIZA:

¥r Speaker, I inow that in this hot weather it might cause
consideratle irconvenience to the House that I should try and
extend the duration of what is & long and hot meeting ovut

I feel, Mr SpeaXer, that tourissm is,too important a matter
and 1s going et this very stage through what one might call

a crisis, not to raise the matter and express the view

fron the Cpposition as to the situation of tounism today and
2isc hoping to urge the Government to do something with urgency
vo overcome the dfriculties that sre faclnig the tourist -
tradé In Gioraltar and, consequently, affectiing very seriously
the econcmy of Gloraliar. ot to have done so now would have
meant having to walt till the next meeting of the House which
weuld e round about Octoher, and in any case I &o hope that
by raising the metter nov something, even if wery little,
Eight be gole to be done during the Tew weeks szhead of the
sumser seadon which T think sre perhabs the most .important
ones in this particular industry. #r Speaker, I think that

I would like to go briefly, because the time available is nét
a1l thsat ouch, as brielly as possible, in order to allow the
Ninister to b2 able to reply. I would likxe tog o through the
Tourist rvey Report which I think is obviously something
that one has to look at seriously. Then I think we ought to
look at the nurber of tour operators thaet there are and what
are the chances of more coming or even thoze who are there
diszpgeering. Also, to find out what is the policy of the
Covernzent with regard to nhotels some of which are vexry
.seriogsly affected and also very worried sbout what the future

o
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hnlds for them. ILastly, I think, mutters of extrene
yrgency to do with the adverse effect that the non-3pening
of the frontier hss kad on a number of itreders-in Gibraliz
who are overstocked and I think some coordinsted eflort should
be made to produce money out of stocks because that in the -
-

end 1s going to Te not only in the Interest ol the trasders
themgelves but literslly Tor Gibraliar es a whole. I we
start with the Tourist Survey I think one sees that in 1981
and perhaps the Minister if he has figures could say what the
trend is since then, because obviously I haven't got that but
he might ve sble tosay later. The income derived.was £10.9m,
and it goes on to say thst this represents in meival real

terms a dadresse of 5% which I think is serious beczuse 1t

is not expancing it is coniracting and thht is a serious
situation to be in particularly at e time when we are golng )
to depend so much on it. Then if we look at the sectors which
drgw in this money, we finéd that hotels are by Lar the most
important factor in that they bring in obout £6m, followed .
oy visitors in supplementary accommodztion which is perhayps-
something we must not Torget, snd, thirdly, visitors Irom
yachts which again, unfortunstely, as T understood Irom the
last report, is slightly lower then it was the previcus year
in numbers, I am not saying in money. I don't xmow vwhether
that has anything to do with wWhat my ¥riend the Lecder of the
Opposition raised the other éday. If there hss been an
increase I wouldéd certasinly likxe to hear about it and I will
sdy why in a moment as I zo along. Excurslonists fronm
Moroceco, I think, is an important factor and although the
amount coming in is only £695,000, it shows that esch of
those visitors spend in Gibraltar £57 per head so that I
think is a good fish to catch because it is obviously
money coming into Gioraliar which I don't think, perhaps, we

-are exploitin enough and it is one, in my view, on which

we can act with some urgency and perhaps be able to bring’ .
them in because it 1s not a guestion of planning a lot shead

or having to do a lot through travel operators, it is

something that we might be eble to attract quickly il we

carry out a proper cempalgn on the octher side of ths .

Straits. I beliieve that perhaps this could be done, snd I

said so the other day, by involving wvery cirectly those very
pecple who find themselves overstocked. I ihink that

publicity such as a kind of special month sale in Gibralter
which shows special discounts For certaln ltems that gerhaps

we arc already overstocked, that might be guite an attraction

to people to come over. I think it was sugpested that

perhaps it could pe sugrested to the ferry operaiers that
reductions in their fares, not must for groups vut for
individuals, might help. I don't know to what extent .they

would cooperste with that. I don't kxnow if the Government

would be prepared to give them a small subsidy per passenger.

I am nbdt sugzesting they should do it but I think it is

worth looking into. I{ might e doxe by way of a voucher

that can be aanded over to ithe passenger who comes over or .
the fact that the passenger who comes &s a visitor i he .
shows the ticket might be able to get a discount once or perhaps

§
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twice. If it is starped every time he gets a discount nerhaps
you can say to what extent you can get a discount from fhe
shop o> perhzps the shops might agree that those Dassengers
who ceme clong showing a ticket will get az discount. I think
that #ing of advertising in Norocco will be an incentive for
veople to coze over and I suggest that the Minister should

give considerable thought to this. There is, as we know,

the Tourist Advisory Board and I ‘don't Xmow to what extent
that is being used effectively. I don't know what meetings
have been held, if there have deen any st all or what wa
discussed. %Wzs there in fact z conitingency plan in case

the Zrontier would not open znd in any caszs whet is the
policy to make usre that tourism would go in in strength
regardless of whether the frontier opens or not. I have
always said I welcome the frontier opening in that respect

az a bonus but certeinly not to e depended on, as I said gt
t+he lest meeting, because thanve would be dependent oir Spain.
Zven i¥ the Trontier opened we should not see tourdsm in
Gibraltar in that light. I have been s peakxing toa =number

of peosnle in the trade and they gll say the same thing.

The§ tBo, gre worryisd even 1 the frontier opens that suddenly
it might close because as we can see the Spanish Government

is a military inhibited Government arnd they haven't got a

fres say in what they do, thzt is obvicus. And so, a}though )
ihey promise o open the frontier, at the end of the day they
ceulén't cdeliver net in my view becazuse they dién's wanit to
but because they were afrzid of the ipternal consequences of
cpening the frontier. That is the predicameny off the

Spanish Government and it is likely to stay that way.fora

few months if not years. As regards the yachts, which I said
T @ién't know that the figures had gone down, that 1s the \
imoression I had, but even i it hsdn't because of this
buziness of the discrimination that is being exercised against
some of those ik France, we are likely to see less of ihem
remaining in Gi% and perhaps some waich would have come are
not coming. I also notice, end I think the Kinister should
look into ithis, I have &lsc noticed: that there i1s an arm | I
being extended at the Reutral Ground by the Span;sg authorities
andé it would be interssting to f£ind out what that is for. Is
it that they are going o build a Narina there and if they

zre are they golng to start undair competitign, verhaps .
Covernment suosidised competition, just siaply in ordgr to
seriously a=nd agverssly arTfect our own Marina. That is ?ot
impossitle, as I am sure the inisterw ill realise._ It is

to that sort of thing timt he should give a 1little Tit more
attention. As to the tour operators I think 1T we.look at

the nusver of tour operstors that we had before and see how
cany of them have dissppeared. Tooks is gone, Thonpson is
gone, O3L Aparicents is gone, Wipgs is gone, El@ermans is
gone. e are left with Sovereigh, Cadogan,_Exenange Travel
Tanshell Sutton andé Gidraliar Travel., ¥ understand that

+he Zzst two that I have nentioned arenot gll that 1mpprtant
vut EZxchenge Travel is very imporiant. I qon't know whether
the ¥inister has pread in the travel press, the Trade Travel
Gazette of June 25th, becsuse I. don't really want to give
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pudlicity to this huil 17 the I'inis ;

refer 10 it and I think thot 12 he [eR4e) L3 wnd
if things did go wrong with this particu terprl ihis
particular sgent, this would be very serious %o Sitreitar.

I just don't know what sort of acticn we are taidnz in case

the worse were t0 happen because if it does hmppen then it

will have very serious repercussions. I believe that ot

least two of themwe not doing 5o well. Fromwhat I can

gather I understand that on the whole it hzs been betiter
recently and perhaps 1t is even better fHodsy for some of

them, out for at least two of them I understznd they are

not at all happy with the situation snd in one insiznce I
understand that the situation could become extremely dilfficult.
Again.I don't think it is fair to wention nawmes but perhaps

the Ninister knows and if he doesn't I wild.certzinly tell

him privately afterwards. These are two imporitan:t hoiels

and we should do o. » best by every possiblie means to give

them aid. I notice that on . ithe whole hotels are scared of :
developing thémselves becsuse they are sfraid of whai

Wight nappen if some new hotels were to start in Gikroliar
because they find that they haven't got enough tourisis

Tor themselves and 1f there are more hotel beds availsble

it is goilng to cause greater difficulties to them. Therefore,
I think in this respect they do need some reossurance Irom

the Government as fto what the future development plans are.
They must know and this is why I saié development programse,
they must know whether the poliey is going to be more hotels -
&% any cost or whather the policy ds gzoing tote as in fact w
do with the .control of lsbour, where you look at how the thing
i1s expanding and if it looks that there is going to be a .
requirement fo:r more -hotel beds then of course you go along N
and you encourage building but if you see that this is.going

to be counter productive because literally 1t is going to

throw some of the hotels out of business, then I think perhaps

"1t is not in the generzl interest of Gibraliar, no maiter how

good 1t might look from the actual constiruction development
1t might not be in the interest of the tourist industry as
& whole given that it is the hotels which are the greatest

- earners of money in Gid. In that respect I think the «

Government should come with & developient policy. If that

1s so, 1t might encourage some of the existing hotels to

put more money into the venture becsuse they #now thal they
sre investing money which could be productive, bui if they
think that this is going to lead to wasteful competition then
I doubt whether they would be in the mood to put nore money
into the hotels and there will be a sort of retreat rather
than take the offensive. I think they should taxe tle
offensive coordinating vwith the Government and all the other
trading sections of Gibraltar and all the other sectors to ¢o
with tourism. Lastly, Nr Speaker, I would like to desl .with
what I think is something that reguires immediate sctione.

I rnow that we had & beautiful plan for the pedestrianisaiion
of Mailn Street and other ercades and whst have you; excelient,
long term. But we gannot walt, ¥r SpeaXer, summer is here
with us. I hope we are gojng to moke a real effort to bring-
people from Morocco, I hope we will do that, dut when they
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come bere we have got to make the place look attrzective.
I thinx, epart frem the dlzger developmentis thai I
ce rt and I hope will sse she light of &ay,
a2 ihere should be within our ovw . rasources,
ﬁi- esources of the traders thermssalves, u1~Lu5 taen
tc ¢ 2 to m;“e the placeaitiractive I have wzlked
pest the froat of one hotel =2nd I was shocked o see th
state that that was in end, off course, the hotel is
resyonsivle but soxmeons somehow should have the intitiative
to speaek to the Nanager, znd say: "LOO{, it is your owm
business boy." It is his own busines oLt it is also ours co
we kave got to do something in that set. Iwon't
menvicn nanes but I will certeinly t the angd
perhaps he hes noticed this. The ares sround el is
ik znd il ‘hat grea is f£ilihy how can you expect tourists
Pc joy zhelr =ta there. IHaving said a-l the bad things
fet us 700& at e good things. Tt is very good in the
geport that the visitors have Sql& they will coune
back ito Gio that is gooc. We heave z prcduct, I
. thin nat the right ings will sell. .Is the
Go nt i note of who they ar»z and is the
0 ment S %z theo a nolts every yeer saying: '"You canme
to CGilrralitar uch a sy, we were exiremely pleased to see
you, nerz is w2 nave Tor the Tollowing year. Come and
see us again at, in ny view would be very useful. IIf. G
they esre nos it they should give :houth to doing that
bacaise taat very nhigh proportion end it is extrers raly
gocd and I 1 € is encour;élnb. I think I have Dbeen
constructive app?oacn end I éc hope that scmething
ig gone alon lirzes I have suggssied andéd that it
reguires imx sction for thoze items thet I have just .
menticred and then it requires a longtern policy whlch will
ive seecurity and encouﬂabumc“u to Those who are already
gre and drepars the ground for later on for more expansion
scatse T can aszurc the Minister the best way of ensuring
sanzion the tourist trade is that those who are now

are prospc*ous. IL they are prospesrous there
core investors willcome like flies to

rf 0 0 O vt
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1 i1 they are sinkingas they are now o
t ho) seganda and leaflets and what have you is going
& paxe the

o iut any money in Gibraltar. .

¥ ZTpeaker, ney I commence bJ saying that I welccre @ chance
2 le to sxnswer the cuestions pesed by the Hom and
z r Peliza concerning tourism and the zllied
=] ed with tourisa. - I rclcoma it because it is a
s ~ I rave devoted en  enoyious amouni of oy
ihis as z very seriousg issue in the same vein

Hon end Gellant Lador Deliah taxes touricsn
sconomic value it has to a Gitraliar that needs

ssent particularly cu.i.g the times that we

h. Xr ¥pesker, the Government of course looked
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at tour* sm in sccowdsnce with the last budset in »
to the vossivility oil an ogen Irontier situution wr!
all kno" ever came to pass. It wuas imrediately o
informaulo“ that the fronticer wWies not to ogen oo
that the whole tourist aituntion reguirecd a seric
reappraisal and -serious ccnaidg.duion had o be 3
only maintain the Xind of tourist irade that“'e W
ovtaining at that particular t‘we but, i possid

1
it substanitally. I have had uremenuous encoh e
particularly from my colleague the Hinister for E

Developrient and Trade in uhLS field because I thi lso
grees totslly with t he importonce of tourism vis-z-vis the
gconcmie value. I would also like %o say in fairness to ihe -

Hon Financial asnd UBVE;UDuLDt Secretvary that upon his reiurn
recently he called me and ssxed as 10 how.we could improve

the situation so it will be seen that withouu ny procding

the Financial and Tevelopment Secretary it was the other way
round so one can séc that there is sympathy towards the .
teurist trade znd the tourlst industry. Kr Epeaker, we have

feld sn enourmous amount of mecetings with 'hu Tcurist

Advisory Board and wore recentliy ny colleagu Nr Conera,

hes held severzl neetings one o“ which X &ghchécd st tre
Tourist Office with the Charber of Commerce, Hoitel Associstions
and the zldcensed Victuullers Association-and I think it was

a very constructive nmecting, pecple were very- logieat and there
was intelligent diaslogue and cverj01e is aining a‘ the gocl

that we are trying toichieve and I think that we will De woving.
During this wecek whilst I have Teen in the Eouss, we huve hed
cur own advertising u&@ﬂt okt here and they have suggested
various methods and improvements on our acvcruigLng ané our
public relations and what we can do and I sm of ihe Iirnm L
opinion that if there 1s & concerted effort by all of us, and

I repeat all of us, then I do not think that 'we will be as
badly off ss people tbougk'm were going to be. Euu I

would warn Members of certain issues that are evident and that
there 1g little that I can o about these things or for that
matter this House. The sirength of the poun~ WOor<s very much
against us vis—-a~-vis our COmPUtinPS, we know that. %Phe
bargains that one cen sec at the back puges of English

national papers offering bargains at prices ihat I am erfreid -
we could never compeie with even if we gave awsy our hotels
free and we were to subsidise air passsges by 305, we still
coulé not compete, they are cheaper then us 50 we are un
agsinst an enormous competition which we ave trying to hold.

I am delighted that the Hon and Gallant lajor Pelizz relexrcd
to the L0% of repeat tralfic. We do follow that un. ¥e follow
that up very carefully because it is particularly shat iralflic

(24}

tha®t comes to Gibvraltsr not just one or two or three yaars

but we have people coming here for ma“J, many years, in fact
some poople come here twice a JCuL. whtre we o finc that we
laeck badly snd I would like to inform this House that I' intend
to0 taxe this up during this monih - I nmay have to go zbrozd -
is our slr communications. Thils is vhere I think the Eon

and Gallant major Peliza will agree with me wholeheartedly.

It is no good saying our product is zood or our product is bad,
we. are oo expensive or we are not, the real facis are that
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every single tice I gquestion peopls I am told: "“We would love -

to go to Cisraltar put we cannoti et & seat." You loozx at

the Tourist Survesy keport and we find our planes are erriving .
ith 80x loed facuor, SCi load fac or yet our noiel occupancy >
25 cown to 30%. Is it that peoplie find it difficult to come :

to Givrsltar be it becsuse the times our planes depart from
UX enteil a person coning cdown from the HNorth of Englend or
- from mrereever other than London and having to spend en over-
night ey et CGatwick adding az further £30 or 2L0 to an & ready
rsiv= trip? Iz it that if we were sble to tring our

Dlernes out at, say micddey we would get more tTraffic? I do
not know. 1 can assure Yembers theat I perscnally picked a
p‘s.e up end I asked fora seat on the same plane that I was
coming tack in andé I was told the plsne was Full that there
are no seats. That I think is the most importent thing and .
it is like & chicken and egr situations IP our hotels were
full then obviously they would impreove thelr product because
they‘gre making money. IP we could extendour hotels no doubt
the airlines would say: "We will put more planes because you
have more beds" and the hotgls would say: “If you had more
Dlanas we could 1~ll our beds. The whole situstion needs

a very careful appralsal. I intend to take up vary
~88“10L81j this month which is guite uncommon  may I sgy, for
either trade promotions ‘or any direct touristiic sales tobe
attexplied du in. the month of July hecause. o* ourse i ds
net the wontx that one can sell Givbraltar, everybody is el uher

way by that tize but I would like to start now, in summer,
to ensure that our si oulae“ conths, particulsrly our &houlder
" months, can be reinforced. e are hopeful thet there is a
po;szsility of an aireraft, a charter -lighu, cow;ng cut from
Yanchester which 1s an area which I think is vital in that
neonle would not have to come dovn from the Midlandg and stay
overnight in London, there is that possibility. I am going
to appraoch airliﬁcs to try and encourage a charter Irom
S~Cu*=nh, e it Auerqeen, Glasgow or gairo 1rgt Ve already
nave a charter coming in from Denmgrk and the DOSSiDlllty .
of a charter from Frankfurt. We have to diversify as much

gs we cdn.and I will take this opporitunity agaﬂn of sayin{5

that whilst agreeing totally that the day exurs ionists is a

very importani factor to the trade and in no way trying to

reducs or devalue the impcrtance of the excursionisis which

we will continue to en-.courage &nd if need be strengihen our

ching particular importance to the tourists that come
3 stay in Gibraltar and stay in cur hotels. Ve are not

Gorzant sbout this and I aszure the House, Ur Sneaxvr, that
wnenve got to know that the frontier was not g01qg to open

<

we put pen to paper ani there are papers Tloating around et

the moment with a2 pr:a h to the industry to ensure

thet we can survive. r Speaker, wlth regard to the Government's

3
pclicy on rnew hotels, I *ake it thzt the Hon and Callant
?sjc“ Peliza must be referring to the tenders that recently
went out .regarding Alexandra and Lapier “atter*cs., Ve
expiained this to the Hotel Asso celztion last. Londay when wve

reld z meeting bui of course that was done in relation to
the pcssible operning of the frontier.

aévertising in Mprocco for that trade, we will of ccurse be :

HON MAJOR R J ZELIZA:

If the Hon Memper will give waj. Perhaps that might hove deen

“in winé but the general feeling I hud is thet they were

fearful of suddenly someons comlng here offering a big hotel
somewhere and'being granted permission. What they would
like to see is a definiie policy as %o how you are going

to proceed with the numb er of hotel Teds avalladble end

how that is going to develop as m plan for development and
then they know whether they themselves can put more noney
into the hotels or whether it i1s not wbrih doinz becsuse

the money they are going to put in is going to dissipate
because somebody else conesalong and there is a wasterul
competition.

HON H J ZAWMITT:

Certainly, Xr Speaker, at this stsge witha &losed Irontier’
situation one cannot visuslisge somebody coming here and building
a hotel.not forgetiing that we have 882 seats on aircreft

but’ even if our planes were to come totally booked with

tourists as such and not relatives staying with their

fami lles, we still could not £i11l up ocur hoiel beds so.l

cannot visualise anybody coming here and spending £15m in
bh1¢a"nb a hotel with our present set-up wiith a closed T
frontier. With sn open frontier situation I think it would

be a very profitable business and no doubt if ever it does

open I am sure that we would have a lot of people interested

in opening hotels or tourist attractions in Gibraltar. Kr
Speaker, the Touris:t Office is more thar anxious and we are

more than willing to listen to condtructive criticisms and
suggestions as to how %o improve and I would lixke $o say this
quite sincerely. I know that I have haé my t1ffs w.th

. people and Committees but we understand each ctherand I

think that certainiy for the last nine or ten months we hsve
had an extremely good working relstionship and things are
going much, much better, therels no doubt sbout it. Things

‘sre working much, much better and I am sure that together

ve can do an enomrous amount. It is-the goodwill that must

be seen by everyvody. I think the Hon Nember will agree :
that people just cannot sit back end expect Government to Go
everything for them &nd one sees thst there has been
determination in the Hotel Association, the Chumiter of-
Commerce, the Licensed Victuallers, there is determination,
there is willingness to help and sll we hsve to do is either
‘show leadership because of our official rosition or possibly
assistanﬂe, and I am sure we can do it. Let me Just give

the Hon Nember an example. I say this tecalse I kmow he is
alrectly very cciacerned, he wrote to me shout this igbhe, and
that is the adveriising of soneth*nb a bout Gibralicr in the

.Licensed Victuallers of Zngland which have, I am tolc, sorething

ike 32,000 pubs. At our exns nge we are going to put in what
is known as a slot page which Jou can extract ffom this
magazine and which we-hope will be published in all the pubs
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and then I have sugressted t in coi ve could have

an orgainssd Cpen Uarts Cha nship plzce in

Gierglizr, I think we csul ¥3 B onsor for ihis

particular sournznent where ould off 1,302 or

whatever fo the winner. Ve could find that ihe actual

pubs themselves in UK might 11 toc snonsor an individusl

or two and following from that suggestion we £ind that 1t i
can be extended and ssy: "Right, it is like s pentathlon,

you cen have a darts man end a pool man.' Ye have thought

of - and this I pilexed up Tron waiching the other TV channel -

trat some couniries are talking avout the world windsurfing :
champlenship, Well, I thirk we are in the excellent situation

o being zbvle to Zo that and have the Streits of Gibraltzr

rzece by windsurlers. That is the kind of specialised holidays

e can look forward to-end we have to do is kind of thing .

ihi i

but, unfortunately, Lr Speaker, we xnow thai these things .

require a tremsndous amount of advertilsing, a. tremendous ‘amcunt

o money anid cosi efféctiveness dut we do mow t

pound we pul in in tourlsm, we make £6% ie the £ .

k> Zpesker, we pourds into it. In fact, if we look st

what Gidbrslter Zor the 100,000 itourists we get — I

statistics because we can make them

then to prove - but we dc reasonably

tourists we get. But that does not

that we shouwld and we must make sure

ustry is not brouzhi’to its knees which :
to any, cerfziniy our competitors oy

zround s, and zt culear time we nave vo ensure that :

rave, the morael the deterzineticn tc sensure that

cur own resourees ~ we cannos get development aid, I am

Zor .advertising — we heve to maxe sure that we Xeep

tar in the ferefront particulary in the UX and in

6 50 as tc enadle people to spend more money in Gibraltar.

gker, having sald that we cannot get money from ODA

i ave sizg ard promoting cur own things, there .

Trom putiing iz such things as #Hilitary .

sioly zut through othsr little bits

many things we can do and we ere | -

e put ¢down for z submission for ;

uld like to say that it has only :
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besn since the non-event cf the opening of the froaniier that

ny colleague M» Canspa to whoz I am very gretefal, has come: .

in on the guestlon of tecurism under his Trade and Develovmend )

hat znd I anm very gratefnl for his tremendous support ané

enthusiass because we cannot allor ouxr tourisi trade 1o

o écvm the ¢raln. Mr Spesker, I heve muth more to say

bt I an afraid in the shorit time that I am allowed sil I ;
ig thsa be onmit myseli to do my utmost

of the independence of G:zC and its contruct with Aflriime
International Limited.

HON 2 J I80LA:

Mr Spesker, I gave notice that I would raise the ‘question

of the independence of GEC and the matter of the coniract
with Aircime Internaticnal Limited on the Ad oummentv. Xy
principal reason for raising the matter on the fdjourmment
X» Speaker, is reazlly to comment-on the apparant lack of
interest and knowledgze shown by the Chief Ninister on the
real issues involved in taese matters. I don't know whether
he wae perhaps saying less than he knew bul I was surprised
by the very little he ¥new or the vexry litide he was prepared
to say on a matter which I think is of considerable importcnce.

I have tmlked, Nr Spesker, of the indpendence of G3C and 'of

its contrasct with Airtime Internatlonal Limited. GB2 is a
Corporation, the creature of statuts, which has teen ziven

a monopoly situstion, an exelusive situation in broazdcestiing
and we do no% object to ihat situstion. The problem thet seams
to have occured, Nr Speaker, and the problem thai werries

us is, that it szems 1tself to be Tostering children in
monopolistic situations as well. It seems to be glving
exclusivity contracts here ard exclusivity contracis. there and
that does worry us a bit. Ve Tavour, ané let there be no

doubt about it, we favour the independence of the Gibreltar
Broidessting Corporation. We believe that its finances

should move to a posiition of real independence and we Xnow

that GEC cannos heve resl independence so long as, it is
dependent on itis firnances very lergely on the generosiiy of-
the Government in the first instance with’whom they negotiste
the amount of the subsidy that they should get and on whose
génerosity they must inevitsdly depend and then, subseguently .
to this Eouse whe have to mdte provision for the monsy. 8o
that so long as the Broadecasting Corporaticn is dependent an
large public subsidies it is no use saying that it is trul
independent economically. Therefore, you might argte and
you might say: “Well, if they take amctlon which is going 3
improve their revenues, why complain? Isn't that going in the
right direction?" And my enswer to thet would be, yes, subject,
of course to us knowing a bit abocut it, subjeet fo us knowing
that it is going to make them more independent and o short
cursory lock at the Facts of the agreement as we Xnow then
wiil show that this is not the case. But I won't comes to

that yet. Nr Speaker, if ihe Corporction is independent and
is to be independent and we completely Javeour thst vi nd
we reject entirely the attitude of the Chiel Ninister whenever
we bring up tfe question of GBC, nim replying: "Oh, yes, you
are trying to conirol them, we want them to be independent."
iell, ithat is what the Government does all the time. i'e have
to put our gquestions here because ihis is the only plsace Iin
which we can guestion the Ffunds given 10 GEC. The Governzent
has many other occasions to do it, when it is discussing

with them their estimaites for the year, when 1t Isdiscussing
the ‘amount of what they will give them and ali these things.

]
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4 in tris Zouse whether GBC gives enough time
tion or zives enough time to the Government or
news, we have necit. If we have complzinis szboui
e nornally gone direct to the Corporziion and told
vie uTderstand the Government cdoes the same thing.

£ independence we arg talking in this sense of
independsnce. We txpect GBC 1o be unbiased in its
ion of news and we musit say thsit, oy and large, I

3 ficult to please everybody, but by znd
they perform this Tunciion adguatsly. " We weould like
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and 211 that bub that is enother matter, that is a

r for discussion. when we telk of independence, we

¢t the-independence ¢ G20 and I hope GEC will respect

r k= t, cf being

regcessary in publiic, knowing that ithat could .

ces for us bui we respect their Integrity - .

de towards independence snd we hope that any .

ve rmaxe on these matiers are taken in no way -

nfluence them in how they present news op any-
het., EBut it is an irportant voint, Mr Speaker,

Tor GBC %o ve independent it myst appear to te

ont and I was surprised at the very little information
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> example, to my gquesticns in relation to the
+ they hzd entered into with
ion and Learned Chief Minister.

ty sxrrangemenis that
(o}
t. He said: "¥ell., the Chronicle
n
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i

tacause gzain the
ittle xmowledge of
efore.! Tre short
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1swer to that is the Chronicle
befors on a ponthly sis and'not anything lixe the
ocns., The condi ns on which the Pznovams have
I understand it, end that is why I asked the
I gsked the Chiel Vinister to investizate 1t and
d, is that they heve now a weekly TV gulde, all the
en that brings 1liY¥e to the Guide ebvout whai ihe
e is going to &b, what it is going to say and so
ziven-sexclusively to Pancrama., Other people can
Suide but they cennot make any use & it,
beczuse it ie &irected towards the week that begins
, Yenday to Saturday. Vox does nsi get it bseause
or: the Saturdsy end they have only goi two days
oublish btecause Panorama gets it first on Monday
ts cut the Vox, Calpe Kews, Thes People snd nearly
29 er., They =re prejudiced, there is an
rrangement. It is dane Tree, oui it is done free
for a reascn. If people want feday to know what the TV Guide
says through their newspapers it is the Panorama they must
uy. 7*That looks bad, ¥r Spezker. I{ looks bad when e
Corporztion eppears to favour one particular newspaper. That
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proceedings o the House reported more, more procesdings

is the complaint on that one. If they made avallsble all the
snippets of information tc all the ciher newspzpers ithen the
other newspapers could write their own 1little articies on GZC,
and that is good for GEC because it gets more listeners, it
gets more people looking at it. I lmow that the Guide is )
free ané it is handed frece fo a lot of peonl An ordinsry
man in the street can only get it through a BEDET oI £O
toan Hotel or the points of touvrists, as I rgiand it.
That 1ls why I enguired about it, I thought i rranied some
investigation. It gives a bad impression, an exclusiviiy

e

arrangement with Panorama which 1s 2 newspaper that has been
quite critical of GEC znd we don't know whether it will e
in the future. Thesg ihings don't look good. Ve bhelisve 3in
the independence of G3C and we telleve that they skhounld

act in a way that shows them to be indepdndent. Wr Speasker,
tne other matter of the independence of GEC, séveriising by
the Government Tree of charze. Why? Why shouldn't GEC chaprg
the Government Tor thecir adveris and that would bhe offsel
agelnst the subsidy? There would be less money i the
Goverament pays bub it should be charged because then
advertising would be done on-a proper footing. TeXe the °
Keep Givraltar Tidy Cawpaign, the Hon and leasrned Chilef
¥inister said in the course of his statement that that could
in no way be construed as meaning that the Government is
taking sicdes in this dispute. I asxed a questicn avout

Keep Gibraltar Ticy because I was watching the programmes
and I suddenly saw XKeep Gibralizr Thdy aimost every time of
the day snd night on G3C. So I asked the Government: "How,
much is thils costing, is ithe2re an increazsed alCvertising
campaign? I was told: "No, it 1s done free o charge, we
were really £illing up the gap.” I they were really
filling up the gap are they being neutrfl? 4re they toking
sides? Does the Government appear to be taxing sides?
Therefore these are matiers that affect the independence of .
an8C, the apparent need for G2C not only to be independent
but to appear independent. ' vwe must not just ncy lip service
to that, saying it must be independent, we must sce that it
i1s and appears to be. Therelfores they should charge the
Government, even though the Government is their benefactior.
They should «charge them and then that would e offser in
the estimates. Those are the two points I wish o malke on
the independence of GBC because the Government are too
anxious to %ry and show that the Opposititn is the one who
is trying to make GEC dependent snd they are the good bvoys,
they don't interfere with them 2t all. I amafraid that is

not 2 ©Dposition that we can accept. Ve vwant to mudic it
absolutely clcar to the Corporation and to the Chailrman of
-the Corporation that we will fizht for their indepencdence in
this House mdre than the Govermment does. We will do that
ourselves but we wish them to put their own bit in this,
struggle Tor real indepencence snd their own vit relaies,

¥r Speaker, to maxing themselves sell-sdflicient as much

as posglvle. I now come to the sirtime Internationzl Agreement
which “the Hon and learned Chief Minister has put farward

25 & step in obtaining that independence and sel suificiency.
I was surprised by the ignorance, if I may say so, I will use
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. . nternationa ted is conliier '
thot word, of the Hon and Learned i he Soveran lezal soaviser!
&n L2z wy question. The fips s nt mi;ht prop .2X TG scc the
0 Zzuse ghow thic. He rzad LT wostantial rea for Going so tut s
Zoura nad writien to hin on 1i7th Febhruas mgy Gecide to Go so, the agreeme e
"le have had aflter a lot of parguining treated as coniidential to the two mriies. 3o what the
ggrzerent with Scotiish,television whie iien and Learned Attomey Genersl was referring to was
~eass £3L0,000 .per annun (we hope the 2 commerical practice, proper commercial practice, ané if it
Tor LIS of cur commercial air time. The is proper commercial practice when itwo rtarties make an
commercial air time will nesd tc be scld. the I . ’ agreement not to disclose it to 2 third pariy, I would nete
o3t GEC hkes nanesged to dispose of has X : the question, lr 3pecker, way G3C in view of what is proper
replying I scid I wes very pleassd o commercial praciite thought it proper for the: to Eisclose
t ozcsed agresment with Zcottich t to Llrtime Intermatvionnl their commercial relations with
re ctiated.s Well, ne either cién't traders in Gidbralsar. It seems ¢ me what is scuce for the
because he wes not ztle io tell us or goose is sauce for the gander, lr Speoker. Thesc are the
ire terss wrot ¢ that lelter, e . sort of guestions we want information sboui because we feel
in repiyi e peint that Is nisse . there is a Gispute, ve have resd and I am sure - and nothing
on tre Jae® of it, we would shink the = - surprises me - I sm sure the Chie? MNinister got a copy of
wondsrlul If GEC hal said: “We have 100 an hour ithe Press Conlerence of the 2ist lay by ithe Charber of Commerce
adveriising time, we are only selling 4b5, ws now ssll tine . in which they laid out in guite considercdle detsil their
o airtime and they will gusrantee us LOX sale of the time. . complaints. I would nave thought that a lot ol ihen wens
oy .eve got o look for my customers Tor the remsining . through the Tfinancial provisions in the igrecment as they could
E vhat ned been the ceal, on the faee of it, it . affect the revenues of Gibzmaltar. I woulé have thought
been an excellent dezl and we would not have : that it was not only proper, in Tact, I would have thought it
of with 3%, There we cguarrel, and we do not guarrel ’ vwas the duty of the Chief iinister and of the Fimancizl and
oe cden't know the Tacts that is why we ask for the' ', o Developrment Secreterny, whoever it is that desls with ©3C, %o Y
egr 0 te disglosed to the- House, where we cuarrel hove asked for informaticn with regard to the Agreenment bacausé,
wr "is ithat trere was a litile condiilon attached to . Mr Speaker, can the Chief Xinister canfirm or deny what at the
tha e condition enparently was that they took all the ) very present time the Stall Association of.G3C, the.Eom
B taon G zuilt vp during ihe years or most of the Mr Bogsano, he could have confirmed.it if he had been here,
brsizess that G50 had tullt up, to their own exclusivity so . is negotiating for thirty two posiiinns more in GAC. In fact,
trhe Jorgoration was glving ntly, 40% of the time little birdies have %0ld me that the exira money going to be
and the sdévertising which This is where, in- made from Airtime Internationgl Limited has clready been
Tinaneial tarms, we have t because what has : . - earmarked by the Unicn negoiiziing vody Tor ths extra staff. ’
is that they are then To tell loeal What is wrong, Nr 3peaker, withith : the House getiing '
» which srently ave dome: 'Look, all ‘ to know the Tacts? If it cannok e pidlic in the House,
rofucts wi T ¥y Aiztize Irternational, beoause GEC thinks it is not good commercisl prectice, then
2 your dsa vo Alptire International it should be mace available to ¥enmbers of this House so ihat
J are toid i now, or whatever . we con make a judgement on the maiter. We vote z subsidy ol
t is they ar or leamve it. This ) £550,000 %0 GEC and nothing in the Agreement says thot we are
hes peen done, apla con't know, This is, going to see a reduced neced Tor this subsidy bedause of this,
wndersisnd it, s why tralers are up in agreement because ithe Agrecement contains ihe possing over of
bscause they s t we, who have hgndled our the clientele which G3C has duilt up in Gibraliar over the .
dvertising ove h cct with 820 have to go to : yoars to Airtime Interneiional. So they are told: "Wie will :
2 to niroilets our Ien ould GuC have disclosed pay you 51LG,030 buit there is the incozme to pay us with, you
time Intermaticnzl oo matiers of the 4greement, . put the prices up.' I don's mnow, we con's know ithe foois
dentlal InTormation &b Vee, o gl of . and I think we are entitlicd to know the Tuets, Kr Speaken,
tizing, our velume of & &, T ‘e International?" That is why I belicve that i% is right for me to huve raiced
is not cozmerceiel pract uxrz I ixe %o pause it on the Adjournzent in the hope thait I con obicin cssurances
zroment, Wy Speaker, snd s; ths sion g from the Chief Kinister that he will seekx to obtzin Froc the
was that thers was a con in the nt.of Givraltar Brocdeasting Corporation ihe information thez I
rnational Limited and no aation AgTeen sought an those questions. e cannot weit till *he aecccunts :
& be disclosed to any U riy. Thal no% the are brought, Mr Speaiter, Ttecause the finsnciel situsziion
ession I zet frem the Ch inster's sialenont. cculé have been aifecied. I suspect that the Jact thei ithe
i sicn L gzt is, and the ¢ he has received Irom frontier has noi opened may have putl the Factors in respect
tre fon and Learned Aitorney al is, that in accordance. . of which the Agreement was negotiated into guesiion. Vot
with normzl comzercial pract e sgreement beiween GBC and . I am afrald of, Xr Speaker, if what I hear is irue, Dut I
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don't and I won't say it here, that if thet frontier had
opered we night well heve found l1locel Givraltar tradsrs trying
to zdvertise thelr products sgueésed out vecause of srice or
other factors I dor't know and there is a genuine need to
protect the interests of trade. And net just the interest

of trade, ¥r Speaker, the interest of the consumer because

I think that was made also clear in the Chamber of Commerce
Fress Conference communigue. I have only got their side,

I admit, but we were trying to get the other side of the c¢din,
that if there are very increased costs in advértising and so
foyth gnd traders find they have to advertise, because if they
don't people go and bUy somewhere else. At the moment there
is 1little danger of that, there is 1little danger I can assurs
the Hon M¥inister for Tourism of gll.the seats in Gibraltar
Alrwzays now not being sold and people ypreferring to go to

Pan An and Eong Kong Alrways and Singapore Airlines, they loaok’
very attractive, Mr Speaker. I think if tourists fronm .
Englerd come to Gibraltar and watch our television they will
e thinking of their next holiday to Singapore and other
places and not Gibraltar and my Hon and Gallant Friend's
satisfaction of the 4C% repeat figure may disappear and .
@windle. But, it is odd, isn't it? I wish GBC to know this
very cleerly, I don't went our position to e misrepresented.
If we have to hit GBC we will do so. When we have to, we

éo 1%, we are not afraid of-it, but we don't want them to
think we are against CGBC, we are not agzlinst GBC.: We have .
ceen in the press, we have had representations that give us
the impression that there are some things that need to be
looked into. There ls a.what we would call in law a prima
facie case for some investigation and we have come to this
House asking for thelcformation and we have recelved none

of it. Ve think that is a matter for concern for the House -
and I would have thouzht thet G3C could give us that informatlion.
V'e bave asked it in the proper way through the Chierl Minister
vho answers for GBC in thls House and not direct to tl Board.
if the Government feel that any queries we have on GBC should .
in future go direct to theBoard we will go direct to the

Board and, ask them for the information and if they dén't glve

it to us then we will.bring it to the House and criticise them
for it tut trey were gerfectly innocous guestions asking for
inforration. e havé had complaints, a significant part of

our population feels aggrieved and that is a matter, in ny

view, tkat the Government should take an interest in, In the
same way as the Government takes anh . interest 1f there is a
strike of Stevedores in the Port who want more. money, the
Minister for Labour 1s soon around -there with the Union

trying to get then together a nd dring pesce with them. It

is stranze that in this particular case,.where’'public funds

ere concerned or could be affected as a result of.drop in
edvertising revenue of GBC, that the Chiel Kinlster prefers °

to stand apart, prefers to meke no inquiry, investigation

as to whether a significant pert of ouy population has

Just cause to be aggrieved, That is the cause for concern for
us, ¥r Speaker, and I would like to hear fpom the Chief iinister,
I would like to hsve assurances from the Chief Minister that .~
he will taks the mgtter further than he appears to have been
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ready to take it in answer to my guestions esrlicr on in
this meeting. : .

HON G T RESTANO:

‘r Speaker, I would like to gquestion the dGezl that has been
made by GBC with Alrtime. I wonder whether it is in faect
such a good.deal. The information we have, of course, is
very limited so the conclusion that one comes to has to cone
from the facts avallable. The facts available, as we have
them, is that LO% of advertising time has been glven %o
Airtime =zt a guaranteed, at least, £1L40,C00 ané that G30's
maximum effort has been L46%. In =tual rsvenue texnms,

GBC's revenue in the year 1980/1981 was £172,132. If that
represented 8% it meant that at those rates in those days .
LO% woulé have been £143,000. In any case, even in those
days on these figures I would have thought, uniess there

are a lot of other hidden benefiis Tor GBC, that £1L0,000
seems to be a very low figure. In those days, in the year
1980/81, and I take, to rationalise, one spot, say, &

30 second film or VCR, which I think is the most common, in
those days, in 1980/81, the charge per spot was £14.40. In
1981/82 it went up to £16, that is sbout = 1l% incrsase so
oné would expect that for last yesar the oversll totsl in
advertising would have been a round sbout £190,000. 2But now

I have here the rates that Airtime International propose to
charge and for that same 30 seconds spot which in 1681/82 was
charged at 216, there are three rates. A late off-peck, an |
early off-pesk snd a peak and their rates are £22 for the
cheaper one, £32 for the medium one and 242 for the peak
rates. Taking the averzge, therefore the indroduction of
Airtime has doubled ihe rates being charged to edvertisers.
If that money wus going to come back to GEC I think one would
have to look at 1t but I wonder how much of that meney is going
to go outside Gibraltar, it is Just going to evaporate, we
are not going to.see it. I think that is the question that
has to be asked very carefully. 'Of course, one novices tihese
little conditions that go in just go raise the charges. For
example, the chespr charge I notlice there is only sbout half
an hour to ithree guarters of an hour in the day which is &t
the end. The early charge which is the second one, there Iis
only one and & guarter hours and so over half GEC advertising.
time will be at the most expensive rate. I think that on

the figures that we have the revenue could well be over

"£8400,000 and the guarantee is only £140,000. I think we need

to have some explanations for that, Nr Spesker. I will

.8top now to give the Chief lMinister plenty of time to
reply.

HON CHIEF MINISTZR: *

One of the current themes of the Leader of the Opposition's
intervention is "“these things don't look good." I thinlu
t doesn't look good thatwe should try here, where we are
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only respomsidble at the time when we have to mzke the estimates
end msXe provision, when the testing time will come for this,
to interfere with an independent body. MNy answer was a
comprehensive one, a frgnk and candid one on the basis of the
information I had at the time and I have no more information
now than I had when I answered the guestion a day and a
-helf ago. First of all there was only one point which I said
I would take up and 'in any case we have been busy otherwise. .
If.I did mention in the £ irst paragraph of my comprehensive
reply to the four guestions the exchange of letters with the
Chalrazan, it was precilsely to show'that that is &1l I knew
about the terms of the Agreement, I have heard a lot about
the Agrescent, but that is 11 I knew about the Agreement. I
sm still of the view that until the the testing of this is
shown, and I indicated if it Wwas & fiesco what one would
expect the Corporation to do, we must leave G3C tb carry on .
- their business the best way they think. It'is already difficult
enoughi to ensure their independence -Que’.to the fact that they-
have to come to us in order to get the "make-up" for what we.
think is proper. when the Hon Member was saying that they
vere already ganging up for thiry people, they could gang
up for fifty people but when they come to Government they
will f£ind, es they did just before the frontier was cue to, .
open wlen Xhey reguested- that ‘the subsidy should be increased
somewhat becausé they wanted to emply a number of people who !
wzuld be dealing withedvertising in Spaln’ and so on, that we are
territly critical about these matters. On that occasion ever
at that time %Pvefore the 21st June we said no. So they do
notv.come for the difference of what they want to spend and what
they cangt. The officials come and see the Finencial
Secretary or the peorle concerned at Estimates time for what
can reasonarly be expectaed for them to run a service. It is
on that basis that the grant is made withoui any strings attached.
It is not the first time that GBC has an agent to deal with their
advertising, for a long time they had Mr Louls Bruzon. He was
in charge of =sdvertising. He took whatever commlssion it was
and, presunzbly, he made a living out of that, airtime was
being sold through en sgency. Xow: they have chosen to do it
through enouther egency snd we will see what happens. Two
other gquestions, first of all, the advertising by Government.
Government Goesn't normally sdvertise because it doesn't sell
anything. Coomuniques go out but the only point is that .
traditionally from the very beginning noticesor public interest
" have been sent to’television and they have published them.
If we sené a press release or a press notice they edit it or
whatevar £t is and they publish it and I think this has been.
the case from the very reginning, The only point I made about
this guestion which made perhaps in jest or fun, whether we
were stending mere money to make up for the possible loss of
revenue with the Keep Gihraltar Tidy Campailgn, well, I
sresufe thai beczuse they hed more time they had given 1t
more time and st least the Eeop Gibrali:> Tidy Campaign has
.benefitited. But if we were to say: "We want so many spots
for Keep Gibraliar 21dy" and we pay them £300 or £400 a year
it would be £300 or £400 a year less that we would have to
pay them in the subsidy so it doesn't matter one way or the
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other, It is a matier that we will léok into if Heo

s
opposite think that in that way this rmeons that G2 lependence
is affected. Certainly, we will looz into thzt end sce vheiher
instead of giving it in cne way we will give it in ancther

it does not matter. In fact, if enything we have guarrelled

more with GBC because of the way they have put across sometines

very important public notices which they choose to edit the
way they lilke. 4t is their privilege snd we sometimes don't
agree out they gre independent and we will do our best to

make s ure that they are kept independent. The other point
sbout the GBC Guide. TFirst of all, let me say that this is not
the first time that theGBC Guide has been issued with a ’
newspaper. For a long time it was issued with Vox and whereas
you got the free GBC Guide in the same places you are getting
them now, you got them really if you wanied them by vuying
Vox. This wes thought to be convenient to them and to Vo,

. presumably, and to G2C end that is the way it was dohe. It is

available at the Tourist O0ffice, it is available at Hotels and
until the matter is reviewex, as "I said that I would lock

into 1t I will request that 1t be made avnileble in more places
in order that psople may take it. I think this is & matter ,
of dvertising end the way thot GBC does it, again, is thelr

own problem. I agree that as mepy copies bf the Tree guide
which gives details of GBC should be made available. The
question of, “if the frontier had opened local advertisers would
have been squeezed out" is,; I think a lot of nonsense

because there was still 60% of advertising aveilable locally
because the advertising company was only buying 40j: of the
time. That, I think, is adbsolute nonsense. In fact since !
the intention of the opening of the frontier was announced

they increased the service of the advertising depariment "in
order to be =able to gather more advertising in that 60% that

. they had available having regard to the comtraét that they had

made with Airtime International.
EON MAJOR R J PELIZA:

Would the Chied Minister give way? Is there any reason why
those who were advertising belore should have been penalised?
Whg aren't those gllowed to use the 60% why must they use th
L0%? v .

HON CHIEF MINISTER:

I doa't know, that is a matter of the contract which, as I
said, I have not seen, The other point that arilses which
makes the position even more difficult Ifrom our point of view
is that already ihe Chamber, I understand, has guestloned the
legality of GBC doing what they have done and GEC have refuted
that and the matter is in the hands of thelr respectiive
solicitors and that 1s now a dispute between them and certainly
we are’'not going to do enything that would either affect cne
party or the other at this stage. I hgve seen a number of
advertisemenis by watching television recently, it may not be.
the same as they had before but some people have goxne,
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obvicusly, to get local cdvertisements. I sald at guestion
tine that I would seek the cooperztion of the House in
bbtalning the Eansard of the questions and answers on this
matter early. Equelly, I would seeck the help of the House in
obtaining thz Hansard of this Adjournment debate and I will
certainly ensure that the Gibraltar Broadcasting Copporation
- get a copy of Hansard as soon as possible and let them react
- the way that an mdependent body reacts in matters of this

nature,

ur Speaker then mt the question that. the House should ajoum
sine die which was resolved in the affirmpative, .

The ad;!ournment or the House sine dle was taken. at 7.00 pm
on ‘I'hursday ths 8th July 1982. :
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