


REPORT OF TI PROCEEDINGS OP THE HOUSE OP ASSEMBLY 

The Eleventh Meeting of the First Session of the Fourth House 
of Assembly held in the Assembly Chamber on Tuesday 6th July, 
1982, at the hour of 10.30 o'clock in the forenoon. 

PRE•SENT: 

Mr Sneaker • ******** . . q '. o . .(In the Chair) 
(The Hon A J.liasquez CBE, MA) 

GOVERMENT: 

The Hon Sir Joshua Hassan CHF, IND, QC, JP.- Chief Minister 
The Hon A J Canepa - Minister for Economic Development and 

Trade 
The Hon M K Featherstone - Minidter for, Public Works 
The Hcr. H J Zammitt - Minister for Housing and Sport 
The Hon Major F J Dellipiani ED - Minister for Education and 

Labour and Social Security 
The Hon Dr R G Valarino - Minister for Municipal Services 
The Hon J B Perez - Minister for Medical and Health Services 
The Hon D Hull .0 -Attorney-General 
The Hon R:3 Wallace CMG', OBE Financial and Development. 

Secretary . • • 

OPPOSITION: 
. . 

The Hon P J Isola OBE - Leader of the Opposition. 
The Hen G T Restano 
The Hon Major H J Peliza 
The Hon W T Scott 
The Hon A T Loddo 
The HonA J Haynes 

The Hon J Bossano 

ABSENT: 

The Hon I Abecasis - Minister for Tourism and Postal Services 

IN ATTENDANCE: , 

P A Garbarino Esc, MBE, ED 7 Clerk of the House of Assembly 

PRAYER' 

Mr Speaker recited the prayer. 

CONFIRMATION OF MINUTES 

The Minutes of the Meeting held on the 17th March, 1982, having 
.been previously circulated, were taken as read and confirmed. 

DOCUMENTS LAID 

The Hon the Minister for Housing and Sport laid on the table 
the following document: 

The 1981 Tourist Survey Report . 

Ordered to lie. 

The. Hon the Minister for Education and*Labour and Social 
Security laid on the table the following documents: 

(1) The Employment Survey Report - October, 1981. 

(2) The Accounts of the John Mackintosh Hall for the year 
ended 31st March, 1982. • 

' Ordered to lie. 

The Hon 'the Financial and Development Secretary laid on the. 
table the following documents: 

(1) Supplementary Estimates Consolidated Fund (No 1 of 
1982/83). 

Supplementary Estimates Improvement and Development Fund 
(No 1 of 1982/83). 

Statement of Consolidated Fund Re Allocations approved by 
the Financial and Development Secretary (No 7 of 1981/82). 

Statement of Consolidated Fund Re-Allocations approved by 
the Financial and Development Secretary (No 8 •oF 1981/82). 

Statement of Improvement and Development Fund Re-Allocations 
approved by the Financial and Development Secretary (No 5 of 
1981/82).' 

(6) Statement of Consolidated Fund Re-Allocations approved by 
the Financial and Development Secretary (No 1 of 1982/33). 

Supplementary Agreement between the Government of Gibraltar 
and Lloyds Bank International Limited. 

Treasury Minute on the Second Report of.the First• Session 
(1980) of the Public Accounts Committee. 

.(9) The Accounts of the Government of Gibraltar for the year 
ended 31st March, 1981, together with the Report of the 
Principal Auditor thereon. 

Ordered to lie. 
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ANSWERS TO QUESTIONS  

The House recessed at 1.05 pm. 

The House resumed at 3.25 pm. 

Answers to Questions continued. 

The House recessed at 5.35 pm. 
The House resumed at 5.55 pm. . 

THE ORDER OF THE DAY 

YR SPEAZER: 

The Hon the Chief Minister, the Hon the Minister for Public 
Works and the Hon the Minister for Municipal Services have 
given notice that they wish to make statements. I will now 
call on the. Hon the Chief Minister. 

HON CHIEF MINISTER: 

Mr Speaker, as you are aware it-is the established practice 
for me to make an annual statement in this House on the . 
affairs of the Gibraltar Regiment.• 

During the course of supplementary ouestions which followed 
the last statement, the House referred to HMS Calpe, the 
local unit of Her Majesty's Royal Naval Reserve, and it was 
suggested that it would be of great satisfaction to the 
paosle of Gibraltar to learn of the good work that is being 
done by- this unit. 

I undertook to enauire from the Naval authorities whether a 
yearly report on g_MS Calpe's activities could be made avail-
able to me so that I, in turn, could inform the House. This 
has been agreed. 

It gives me very great'pleasure therefore to ba able to 
report on HMS Caipe'a activities in 1981. 

Mr Sneaker, HMS Calpe provides essential Personnel to man 
the Maritime Headquarters and the Port Headquarters in 
Gibraltar in times of tension or war. Their training is 
geared to these tasks and I am informed that they produced 
good results in the three major exercises in which HMS 
Calpe participated ,...ring the year under review. 

Locally, Officers and Ratings manned the Maritime Head-
cuarters for Exercise 'Test Gate' and Exercise 'Wintex 1981'. 
l'he former is an annual live exercise in which ships and 
aircraft test the NATO maritime forces-defence of the Straits 
of Gibraltar and' the latter is a 'Command Post' or 'Paper' 
Exercise designed to test NATO plans and.preparedness. 

In addition to these two exercises, EMS Caine provider:, a 
total of 19 Ratings to help mar. three Maritime Heecquarters 
in the United Kingdom curing Exercise 'Ocean Safari'. 

Several officers also attended the Royal Navel 'Equipment 
Exhibition which was held in Portsmouth, and- they acted as 
escort/liaison officers and interpreters. 

As is customary, professional training at various Royal 
Naval Establishments was provided throughout 1961 and four-
teen officers and twelve ratings attended courses in. the 
United Kingdom. Six officers attended Naval Control of 
Shipping courses and three a course for divisional. officers. 
Other courses included WRNR rating courses, leadership. 
training and staff acquaint courses. For the first time 
ever a Naval Control of Shipping Training weekend was 
organised locally and ten officers and twelve ratings 
participated. 

Mr Speaker, the House will be pleased to learn that the • • 
Officer cadre of the Unit continues to increase. Three 
candidates who attended the Officer Selection Board at Bra 
Sultan in Gosport were successful- They are now Third 
Officer Amalin Ferro and Sub-Lieutenants Brian Cardona and 
Leo Victory. I am sure this House would like to join me in • 
offering them our congratulations. 

As the tinit grows older so do their members and Lieutenant-
Commander Hardy was awarded the Reserve Decoration and three 
Ratings, Communicator Felix Acolina, Petty Officer 'Elio Apap 
and Deeding Communicator Joseph Finlayson also had their 
long service recognised by the award o; the Long Service and 
Good Conduct Medal. 

'Irt.I•ane EMS Calpe passed a good annual inspection. The Unit 
was also inspected at Divisions by His Excellency the 
Governor, during a visit to EMS Calpe, and he later met 
personnel at their training classes. The Unit was also 
visited by the Chief Staff Officer Reserves Captain Fry and 
other Staff Officers of the Commander-in-Chief Naval Home 
Command. 

At the end of 1981 the membership stood at eighteen Officers 
and ninety-eight Ratings leaving a shortfall on peacetime 
complement of two Officers and seventeen ratings. 

Mr Speaker, in conclusion, I am sure all Menders of this 
House will join me in congratulating Commander Measles, who 
will be retiring at the end of this year, and all members 
of HMS Calpe on a job well done. We wish them all the very 
best in their future endeavours. 
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HON MAJOR R J PELIZA: 

Mr . Speaker, I would like to thank the Chief .Minister for so 
promptly getting, this report on HMS Calpe. I think we in 
Gibraltar feel very proud that we. have Gibraltarian 
volunteers serving with the senior service which have 
proved themselves to bd still ruling .the waves so recently 
in the' Falklands and we wish them well in their future 
endeavours. They obviously have done extremely well by 
what we see in the report and we are looking forward to 
hearing.  similar good reports from them from —year to year. 

SPEAKM: 

I will now call on the Minister for Public Works. 

HON M K FEATHERSTONE: 

.Sir, I feel the House will be interested to know details of 
the :llater undertaking for the year 1981/82.. 

Stocks of water at 31 March, 1982,.gave a gross figure of 
43,439 metric tons, a slight improvement over the March, 
1981, figure which was 11,077. 

The total production for 1931/H2 was 695,639 metric tons 
and this was made up from various sources as I will be 
stating. 

Rainfall in a year in which the rainfall was somewhat lesb 
than average, produced 45,186 metric tons or 6.5% of our 
total production. Even in a year of above average rainfall, 
the Production from this source would not be more than 10% 
o the required total, and it will be for consideration in 
the not too distant future whether the capital expenditure 
required to keep the Catchments in an adequate condition 
will be justified. • 

The wells produced 102,624 cubic metres which was 14.7% of 
total production. It will be appreciated that production 
from the wells will vary depending on the rainfall over the 
previous year or so. Importation provided 33% of our total 
produdtion and of this 2.8% was from UK sources at very high 
cost. The balance was obtained from sources closer to hand. 
The distillers produced 39.3% of, our requirements, 24.9% 
being obtained from the North Face Distiller and 14.4% from 
the VTE. To make up 100% total there is a small balance of 
1.3% which was water borrowed from PSA and this is repaid 
in kind. 

The total amount of water supplied over the year was 684,011 
cubic metres of which 28,158 went to shipping and the 
balance to local consumers. The total billed was 623,447. 
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If one does a calculation of deducting the total billed from 
the total supplied and dividing the resultinF fzli;u:..: by the 
total supplied, the percentage loss for the year is obtained. 
I will not strain Members of the House by requestie that 
they do this calculation. The resulting figure is o.552:— 

I feel that the House will join me in congratulating the 
Water Engineers in reducing losses to so low a figure. This 
has been achieved by a long term and concerted effort on the 
part of the Water staff in effecting night tests. As can be 
seen from the frequent advertisements in the press that the 
water supply wiiLbe cut off in certain districts 'between 
11.30 pm to 6.00 am, these tests are being effected in all 
areas on a very frequent basis. They must, of course; be 
paid for by overtime payments but I feel the House will 
agree with me that this is money very well spent. 

The previous year's losses were about .15%, so the saving on 
last year's losses was around 40,000 tonnes which at the 
marginal rate for water has .a value of some 2120,000. This 
saving is indeed a very satisfactory figure and I can assure 
the House that it will continue to be the aim and endeavour 
of my Water Department to attempt to contain losses to this 
year's present happy figure. 

HON G T RESTANO: 

Mr Speaker, we welcome the reduction in the losses and join 
the Minister in congratulating the staff of the Water 
Department. One question I would like to ask is, in 
reducing these losses have the areas been identified where 
in the past greater amounts of.losses were incurred? 

HON M K FEATHERSTONE: 

I think, Sir, es soon as an area of loss is identified 
efforts are made to contain that loss forthwith by actually 
seeing where the leak is and getting the pipes repaired. I 
would be able to supply the Hon Member with a breakdown of 
the areas if he so requires. 

HON G T RESTANO: 

Is it, for example, underground pipes? 

HON H K FEATHERSTONE: 

Yes, it is usually underground pipes that are faulty and 
starting to leak. . \ 

MR SPEAKER: 

I will now call on the Minister for Municipal Services. 
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E01-T DR R G VALARINO: 

Sir, on 1 October, 1582, international Direct Dialling and 
local call .charging will be introduced to Gibraltar; con-
currently with this, the Telephone Exchange capacity is 
being increased by a net 2,000 lines and will cater for a 
maximum of 10,000 subscribers. 

The tariff structure of local call metering will be as 
follows:- 

There will be three different rates: 

Peak rate • - 9 am to 1 pm Monday to Friday 

Standard rate - 8 am to 9 am and 1 DM to 6 pm 
Monday to Friday 

Cheap rate - 6 pm to 8 am Monday to Friday 
and throughout the weekend. 

For charging purposes all calls will be metered in units of 
4p each, the time allowed for each unit during the different 
rates will be:- 

. Peak rate. - 2 minutes 

Standird rate - 3 minutes 

• Cheap rate - 9 minutes 

Government has also decided that on the implementation of 
IDD a free call allowances of 220 units per quarter for 
each exchange line will be allowed. No increase in rentals, 
either for business or residential subscribers, has taken 
place this year. But it is envisaged that once•Government 
has the akperience and knowledge gained in the six months 
up to the end of the current financial year it will be in a 
better position to make changes to rental patterns and free 
call allowances to both residential and business subscribers. 

Before local charging and international direct dialling are 
ieercduced details of the schemes will be given wide 
publicety in all news media. 

• • 
In the United Kingdom the unit charge is 4.3p, exclusive of 
VAT - in fact, if I may have the leave of the House, there 
is an article today in The Telegraph which has risen this 
to 4.5P per unit exclusive of VAT, once again - which raises 
the unit to almost 5p, and the time allowed per unit charge 
was reduced on L. March, 1981, from: 

Peak rate • 2 minutes to 147 minutes . 

Standard rate - 3 minutes to 2 minutes  

To take an example: the new ereangemeeta will meen them, 
including the free call alloaance of 120 up,ils per eeeetee, 
the average resicential su'oecriber'e bill woeld ineeeese by 
£2.40 per qearter, assuming that two calls are merle ceily 
at the standard or cheap rates. It iG obvious that, for the 
same amount, a residential subscriber will be able sub-
stantially to increase the duration of his calls if the calls 
are made during the cheap rate period. 

International direct dialling will start to about 75 
countries, excluding Morocco which will probably not have 
the facilities until 1983 or 1984 but it is hoped that 
direct dialling to and from Spain will be possible early 
next year. The six Charge Bands will be retained and the 
rate per minute will be reduced for direct dialling from 
existing operator rates. At present a minimum of 3 minutes 
is charged for operator assisted calls, but with interna-
tional qirect dialling there will not be a minimum period 
of charge. Furthermore a year after IDD the possibility of 
introducing a cheap rate for the international service will 
be looked at jointly with Cable and Wireless. 

Details of charging patterns will be found in the 'Inland • 
and International Call Charges Regulations 1982' of the 
Public Utilities Undertakings Ordinance. • ' 

Notice has been taken of the views of the Opposition 
expressed during the Bucget session, however Government does 
not consider these views practical. 

It should be notied that Government has been able to 
introduce Interntional Direct Dialling three months prior 
to the original provisional date. Thank you, Sir. 

. .HON G T RESTANO: 

That statement, 1.r Speaker, we do not welcome, very much the 
opposite. We gave our views at budget time and we said that 
it was quite unnecessary for the Government to cherge local 
calls. We consider that the increase that there is bound to 
be in international traffic owing to the easier facilities 
in making trunk calls will engender a greater revenue for 
the Government and particularly in today's circumstances of 
Gibraltar with a closed frontier etc, we think it is quite 
unnecessary and uncalled for. On a matter of clarification, 
the Minster has said that there will' be 120 free units per 
quarter per subscriber. Can he tell me what period of time 
do those units cover? 

EON DR R G VALARINO: 

I said 120 units per quarter will be free of charge.. 

Cheap rate - 9 minutes to 8 minutes
8. 
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HON G T RE8TANO: . 

What period of time in length of telephone conversation does 
120 free units rep resent? 

HON DR R G VAIARINO: • 

I said either at the standard or the cheap rate 

• 
HON G T RESTANO: 

Let us say the standard rate. 

HON DR E.G yAIARINO: 

3 minutes or 9 minutes'. 

MR SPEAKER: 

What he is saying is that if the calls are made at the peak 
rate they will be•charged at that rate. • 

HON DR R G VALARINO: 

That is right and if the. call is made at.the other rates 
you will be able to speak longer for the same amount of 
money. 

HON G T RESTANO: • 

I do not think I have understood the Minister. 

MR SPEAKER: 

At the cheap rate you can make your unit' calf. and it will be 
calculated to 4 minutes, is that correct? 

HON G T RESTANO: 

Perhaps the Minister can make it clear. The 120 units would 
represent what period of time at the cheap rate, the 
standard rate and the expensive rate? In' other words, for 
how long can one talk for 120 units whiCh are given free of 
charge? 

HON DR. P. 0 VALARINO: 

Let me explain this, Mr Speaker. The allowance is based on 
units.. These units which will be 4p each, at the standard 
rate you will be. able to speak for 3 minutes for 4p and at 
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the cheap roae you will be able to speak for 9 minetes for 
4p, therefore you will hove 120 units and it will be up to 
the individual consumer to choose in which periea of the 
day he will ring up, Sir. 

HON A J BAYNES: 

You are being given Z4.80 free and the rest is kept by 
Government, is that correct? In effect,.120 units is £4.80 
worth of calls. That is a very paltry sum. 

HON P J ISOLA: 

Am I right in saying that provided you talk at the cheap 
rate of 9 minutes during the time the eNeap rata is 
charged, they will have a total of 18 hours free calls over 
90 days which is 2,160 hours? If you spend your time 
talking the whole of the 90 days you would only have 18, 
hours free out of 2,160 hours provided you talk during the 
cheap time. That is a nice mathematical one for you. It" 
shows how little you are giVen. 

HON A J HAYNES: 

£4.80 out of the rental I feel thpt is far too low and will 
the Minister consider increasing 'that at least? 

'HON DR R 0 VALARINO: 

Mr Speaker, Sir, the Hon Member considers that the £4.80 per 
quarter of the free call allowances is rather low. Let me 
say two things, first of all, ,that if Government had'to 
balance the telephone account we would have needed an 
increase or something in the region of 69%. in residential 
telephones and 49% in business telephones which would have 
proved much higher than the amount we are giving at the 
moment. Secondly, this newspaper which has arrived today 
which clearly says that phone bills will go up by 5% for 
householders says: "The average domestic bill is expected 
to rise by 5.49 or 1.9. a quarter to 37.33. The increase 
for business customers is being held at 1.6% or £3.04 on 
the average quarterly'bill which will go up to Z193. Rental 
installations and basic call charges arc up and there are 
some tariff reductions in a series of proposals submitted to 
the Post Office Users National Council for clearance. 
British Telecom wants to introduce the new charges on 
November th 1st. The charge per dial call is to go ',ID by 
0.2p to 4.5p for local and some trunk calls whilst charges 
on some operator calls will rise by 12p. Furthermore, 
connecting charges will rise by £5 to £75 for resident'ial 
customers and £85 for businesses. Thera will be increases 
of between 5% and 30%  
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YR SPEAKER: 

You must not read the whole article. 

HON DR R G liALARINO: 

I just wanted to make the point, Sir. 

MOTIONS  

HON CHIEFMINISTER: 

Mr Speaker*, I have the honour to move in the terms of the 
motion standing in my name that: "This House, recalling 
the resolution adopted at its meeting-held on 17 March, 1982, 
resolves that the Honorary Freedom of the City of Gibraltar 
be now conferred upon the all-party British Gibraltar Group 
in Parliament, as a sign of the deep gratitude and apprecia-
tion of the people of Gibraltar for the unstinting support 
and efforts of Members of both Houses of Parliament, of all' 
parties, over the years, particularly in the struggle of the • 
peonle,of Gibraltar to maintain their right to determine 
their future and in their campaign to achieVe entitlement to 
British Citizenship"; The resolution adopted by this House 
on the 17 March, 1982. contained three features. First of 
all, it recorded the deep appreciation of Gibraltar for the' 
support and efforts of its friends.in.Parliament over the 
last 17 years with special reference to the question of 
British Nationality. Secondly, it resolved that the Freedom 
of the City of Gibraltar should be conferred on the all-
party British Gibraltar Group in Parliament and, thirdly,.it 
stated that this should be done at a time considered after 
consultation with officers and members of the Group to be.  
most opportune. The consultations referred to in the 
resolution was undertaken very shortly after it was passed 
and as a result it was agreed that the conferment of the 
Freedom of the City should be proceeded with at the earliest 
onpertunity. It is in accordance with that agreement that•I 
have proposed today's motion. This will, I hope, help to 
dispel any thoughts that the Government in Putting its 
amendment on the last occasion was in any way trying to . 
.delay the matter. What the•Government was anxious to do was 
to ensure thatthe timing of the conferment should be fully 
discussed with those concerned and agreed upon. This has 
now been done. Hon Members.wi.11 have observed a new and 
significant feature in the motion now before the House. In 
addition to singling out in relation to the support and • 
efforts of Vembcre of Parliament the question of British 
Citizenship, the motion.now makes a special reference also 
to Parliament support in the struggle of the people of 
Gibraltar to maintain their right to determine their future. 

This may have been held to be implicit in the oeielnal 
motion but I think tnere are two eood reasons why the 
points should be specifically mentionea e  The fir:, is teat 
this has been and continues to be the most important and 
fundamental issue for the people of Gibraltar. The second • 
reason is that I hope that it will, if only indirectly, meet 
the points raised by the Eon Mr Bossano in the last debate 
when he suggested that there might be one or perhaps a very 
few members of the British Gibraltar Group who, in his view, 
might not entirely share the views of the great majority of 
the members of the Group. The motion, as now worded, makes 
explicitly clear exactly what we have in mind and why the 
Freedom of the City is:being conferred. This makes it in 
the case of the one or two mezbere in question a matter of 
"if the cap does not fit, do not wear it". Finally, Sir, I 
.refer to the third feature of the resolution adopted on the 
17 March and of course retained in the motion now before the 
House, which is the deep appreciation of the people of • 
Gibraltar for the support and efforts of its friends in. 
Parliament. This appreciation runs so deep and is so well 
known to us all here that I need not elaborate on it at
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length. It is, I believe, also well known to the members 61 
the Group and its most eloquent and direct expression is, of 
course, the actual conferment of the Freedom which the 
motion proposes. I have been closely connected with the 
Members of both Houses of-Parliament who have helped 
Gibraltar and stood so staunchly beside it over the ydars. 
Their coenection with Gibraltar has not been merely on the 
political plane.' They have become our close personal 
friends and the warmth of their regard and concern for cur 
welfare is something which I wish today humbly and publicly 
to acknowledge and record. I cannot speak too highly of 
their interest and concern. .In the recent past it has been 
necessary for me and other Hon Members of this House to visit 
Britain to discuss matters affecting Gibraltar. On each 
occasion a meeting of. the Group has been arranged, very often 
at short notice, so that we ,might. address its members and on 
each occasion irrespective of their other very pressing 
parliamentary business, the members have turned up to aisten 
to us, to discuss our problems and to ask how they can help.. 
We are not their constituents. We did not vote for them, 
there are no UK political party implications for they come 
from all the parties and it is this deep .and desinteeested 
affection for Gibraltar which we are formally acknowledging 
and recognising today. The point was made by the Hon Leader 
of the Opposition on the last occasion that there has been 
no conflict over the years between the Group and the British 
Government because the latter has always atood by us on the . fundamental issues. I agree with that, there was perhaps a 
minor disagreement over British Citizenship and I am 
confident that the role of the Group will continue to be one 
of support for Gibraltar and of support for the British' 
Government in its support for Gibraltar. Nevertheless, 
there.is great comfort in having a-body of friends who will 
from time to time prod, question and apply gentle pressure 
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on Gibraltar's behalf. As one forcer Foreign Secretary put 
it to me recently when a hypottetical proposition was 
raised in conversation, he said: "Parliament would never 
allow that". That is the measure of their influence and S 
commentary on the workings of true democracy. Sir, I 
commend the motion, I do so with the greatest warmth at my 
disposal and with sincere Pleasure.:  

Mr Sneaker proposed the veition in the terms of the Hon 
the Chief T.inister's•motion. 

HON P J ISOLA: 

Mr Speaker, we of course support' this notion which has been 
brought to the House really on the first possible. occasion. • • 
since the motion that was adopted on the 17 March. The 
only meeting that has intervened between was the actual 
budget proposals meeting which) as you are aware, Mr 
Speaker, devotes itself entirely to discussion of the 
budget. I cannot, of course, disguise my pleasure at 
seeing. that this motion is now before the House and defini- • 
tively we are now to confer the Honorary Freedom of the 
City of Gibraltar on the all-party British Gibraltar•Group. 

• in Parliament and my party wholeheartedly support this 
motion. The reasons for the motion I, of course, brought • . 
to the notice of the House in by intervention on the motion 
brOtnlht from this side of the House on the 17 March, 1982, 
in.which, of course, I informed the House that it was our 
view that the appropriate time for granting the Freedom of. 
the city was then and we had had ourselves discussions on 
the matter with Members of Parliament who also thought it 
was the appropriate time. Mr Speaker, over a number of. 
years a couple of months makes no difference and I am glad 
that the Chief Minister himself when he held his discussions 
in London, discovered the very strong feeling there was 
among our own Members of Parliament, our own supporters., 
that the time for the granting of the Freedom of the City 
was now rather than later. As .I said in the last debate we 
will be looking to our friends in Parliament, I think for 
the foreseeable future and obviously we cannot wait forever 
and certainly now if now was right in March, now is more 
right now when the frontier in fact has not opened and we 
have had this attempted assault once more by the Spanish 
Government on'the sovereignty issue over Gibraltar which 
has been rejeCted with such robustness by Her Majesty's 
Government lead by Mrs Margaret' Thatcher who nom: even 
obtains on this issue the ungrudging support and admiration 
of the Hon Mr Bospano. I never thought, Mr Speaker, we 
would live to see that day but we have and I think- it is 
very noble of him to give the support that he does. Now is 
the time once more to show our appreciation for the wonder- ' 
ful work that is done for. us in Parliament and now, 
possibly, is also the time and maybe really opportune 
especially in the face of some of the comments that one has 
heard in the recent past from some Members of Parliament • 
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following the Falklands dispute aria the Falklands re-
possession, some Members of Parliament, I on sorry to say 
close friends of my Hon Friend on the left and I am sure 
he is sorry to hear it too who seem to be taking rather an 
irresponsible attitude on the matter. I am sure, Mr 
Speaker, that the resolution that is being posed today by 
the House, and I hope it will have the support of all 
Members of the House, will show our frienas in Parliament 
our very deep appreciation for the efforts throughout the 
years on our behalf and for the efforts for the future. 
It gives me the very greatest of pleasure to support this 
motion. 

HON U BOSSANO: 

Mr Speaker, I welcome the opportunity to be able to say 
without any reservation that I and my party are fully in 
favour of the motion that is being brought to the House 
and I weloome particularly the inclusion of this reference 
to our right to determine our future which I think, as the 
Hon and Learned Leader of the Opposition has said, has very 
clearly for the. first time been questioned by some Members 
of Parliament in the context of the Falklands dispute. The 
Chief Minister, of course, informed me before the meeting 
of the House that he was proposing to bring the motion 
before it was made public, I had already discussed the 
matter subsequent to the 17 March in the executive of my 

'party, we had an opportunity to consult some of our friends 
in the Labour Party in the United Kingdom which are the 
ones that we have got close relationship with and I have to 
say that the support of Parliament on the question of the 
right of self determination should perhaps be easier to 
Obtain, as I see it, because of the successful operation in 
the'Falkland islands.. I think there is no doubt, looking 
at the behaviour of some members of the left of'the Labour 
Party in particular in the context of the Falklands opera-
tion, that the stand that they took in considering that the 
fundamental human rights of 1,800 Falklanders could be 
sacrificed on the altar of expediency made to many of us a 
total nonsense of their profession of their commitment to 
a principle stand in defence of working class interests or 
of any other forms of ideology. I have no hesitation in • 
confirming the assessment of the Hon and Learned Leader of 
the Opposition that I have no hesitation in saying how much 
I admire the principle stand that Mrs Thatcher has taken in 
defence of the interest of the Falkland Islanders. I only 
wish she would carry through that example and take en 
equally principle stand in defence of health service 
workers, railwaymen, miners and so on. However, there is 
no doubt that if we have to face difficult decision's. in the 
future it would be easier and better for us to be able to 
say that we disagree with the British Government over 
specific issues like the closure of the Dockyard without in 
any. way having any innuendo or conflict or insinuation that 
our right of self determination is being put on a balance 



and that we either have to choose between one and the other. 
We can still look to the British Government and to Parliament 
to support us on the right of self determination and perhaps 
have to do battle with the British Government on aid or the 
Dockyard or anything else. I support the motion, Mr Speaker. 

HON MAJOR R J PELIZA: 

Mr Speaker, I would.like to say a few words. It is a 
tremendous joy and pleasure to be able to support the motion 
word for word as it is written, Mr Speaker. I, since 1964, 
have been in touch with Members of Parliament. I from that 
day saw that Gibraltar might need their help sooner or later 
and it did transpire on what was perhaps one of the most 
important issues for the Gibraltarian, our nationality, it 
was through the efforts of those Members of Parliament that " 
we were able to achieve that. To me the Houses of Parliament 
is the heart and conscious of the nation. and' whilst the 
Government is moved by exigencies I think the moral situation 
is much more respected and upheld in Parliament'than it is by 
the Government. This is why this,.in my view, is the 
greatest safeguard that small communities like Gibraltar have. 
1 can say that perhaps it was really Parliament that urged 
the GoVernment-to take .up the question of the Falklands in 
the radical way that they took it. I must also say that it • : 
was perhaps because we had such a Prime•Minister with so 
much courage at the head that the pressure nut'on Parliament 
was effective. I have written directly to Mrs Thatcher and 
I have sent to'her this very good booklet on Gibraltar; "The 
Truth'about Gibraltar". I am pleased to say.that she 
replied herself and told me in 'that letter: "I shall be 
reading this pamphlet with great interest during this week-
end". Here we have a Prime Minister who is very directly 
concerned not only with great issues but also with very small 
issues, perhaps, like that of Gibraltar. We have, I think, 
Mr Speaker,'Iro to now been using Parliament purely as a 
'defensive weapon for Gibraltar in a sort of negative way. I ' 
think a lot of thought should be given to using Parliament 
in a positiye way in achieving changes that I think are 
necessary in Gibraltar for the sake of'having permanent 
security and not having to live from day to day as we are 
doing at present. • I hope that this House will take that 
into account and will use the good offices of the Gibraltar 
Group to foster, the changes that I think should coma to 
Gibraltar through the Pressure that I am sure we can put on 
the Government from Parliament. I am sure, Mr Speaker, that 
the Members of the House, those who are our friends, will 
appreciate very much this gesture from the people of 
Gibraltar which obviously. has the fall support of all the 
Members of this House and I am sure not just all the Members 
of this House but I would say 99.99% of the population. 

MR SPEAXER: 

If there are no other contributors I will call on the Eon 
the Chief Minister to reply. 

HON CHIEF MINISTER: 

Mr Speaker, it is not difficult to reply when everybody is 
in agreement. I do not know what the Hon and Gallant Major 
• has in mind, I thought at one stage he was saying that we 
should cause changes in Parliament itself but apparently the 
changes are to be carried out in Gibraltar. Anyhow, I am 
prepared to consider any suggestions for changes which we 
can put to the Members of Parliament. 

HON MAJOR R J PELIZA: 

If the Hon Member will give way. r meant a kind of constitu-
tional change that will get us off the name.of being a 
colony, that is'the first move that I think we should do. 0  

HON CHIEF MINISTER: 

Well, 'I think you are almost advocating the Gibraltar 
Democratic Movements initial policy, Mr Bosoano's prayer, if 
he prays. Anyhow, I think that perhaps I ought to say now 
tliat we ought to' start thinking more positively of how this 
is going to be carried out in effect which is the gesture ' 
which we have to think of, how and who is going to come out 
to receive the Freedom of the City, that is really the 
mechanics of it and we should devote our attention to that. 

Mr Speaker then put the .question which was unanimously 
resolved in the affirmative and the motion was accordingly 
passed. 

The House recessed at 6.40 pm. 

WEDNESDAY THE 7TH JULY, 1982 

The House resumed at 10.45 am. 

MR SPEARER: 

I will remind the House that we are on motions. 
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HON CHIEF MINISTER; • 

Sir, I have the honour to move in the terms of the motion 
standing in my name:. "That this. House - (1) deplores the 
policy of restrictive' and repressive measures employed 
against the people of Gibraltar by the Spanish Government 
in its attempt to achibve a transfer of sovereignty over 
Gibraltar; • (2) affirms the determination of the people of 
Gibraltar to'continue resisting the said policy of the 
Spanish Government and not to yield to the• said measures; 

.(3) reiterates its view that sovereignty is not a matter 
for negotiation with Spain; and (4) expresses its 
anpreciation.to Her Majesty's Government for upholding the 
right of thapeople of Gibraltar to determine their future 
and its confidence to Her Majesty's Government's commitment 
to support and sustain the people of Gibraltar for as long 
as the restrictions make this necessary". Sir, it seems to 
me'right that I should bring this motion to this House at 
'its first meeting after the last failure to implement the 
Lisbon Agreement in order that as an Assembly we should • 
-take stock of our position and give public expression to 
our views or. the situation as it is today. I propose to 
comment as briefly as I can on each of.the paragraphs of 
the motion and on how I see the future and then to ask .the 
House for its endorsement. Mr'Speaker, I hope you will 
allow me if I make use of copious notes because it is a 
rather delicate matter and I want-to be able to speak with 
some confidence that the right thing is said. Whilst the 
though-tin the first paragraph of the motion might seem 
after 'all these years an obvious one it is expressed today 
in the motion because the restrictive and repressive • 
measures to which. it refers should have been removed twelve 
days ago in accordance with the formal agreement entered 
into between the British and Spanish Prime Ministers on the 
8th January, 1982, an agreement which stemmed from another 
formal agreement entered into between the two countries on 
the 10th April, 1980. The paragraph links the measures 
with the Spanish GovernMent's attempt to achieve the 
transfer of sovereignty over Gibraltar because it has 
recently.become abundantly clear that the original purpose 
of the restrictions to coerce the people of*Gibraltar into 
changing their political-will is as alive today as it ever .  
was.. Paragraph 2 of the motion accordingly reaffirms the 
determination of the people of Gibraltar not to yield to 
coercion. It °may be that everybody knows this already but 
again it seemed to me justas well in the present situation 
to say it. The third paragraph goes naturally and 
consequentially from the second and this is indeed again 
merely a re-statement of the views expressed in this House 
on the 8th NoveMber, 1977, and again on the 28th April, 
1980, which are the two resolutions which have been passed 
unanimously by this HOuse in this respect. Hon Members may 
recall that in the course of the debate of the 8th November, 
1977, I annotnced that I had proposed to the Foreign Secretary 
at the time, Dr David Owen, that a meeting might be held 
between the British and the Spanish Governments at which the  

Leader of the Opposition and I might be present. I cuid at 
the time and I quote: "The main object of this meeting will 
be to provide an opportunity for the two of us to have a talk 
with representatives of the new Spanish Government so that 
they should know directly from us the Views and feelings of 
the people of Gibraltar. It seems to be right that we should 
not let this opportunity pass without taking some initiative 
in order to see whether the new democratic government of 
Spain takes a more up-to-date and a more enlightened view on 
the question of Gibraltar". Then I stressed finally that the 
talks would be purely voluntary without any commitment whatever 
on any side and completely without prejudice to the position 
of any of the parties. It was as a result of this initiative 
that what was to become known as the "Strasbourg Process" 
began. I mention this for three reasons; first of all the 
fact that the initiative was mine showed that we in Gibraltar 
were not totally closed to the ides of dialogue and that soma 
degree of understanding might emerge. Secondly, I mention it 
because the Strasbourg Process did in fact achieve something; 
a recognition by the Spanish Government of the separate 
identity of the people of Gibraltar. This the former regime 
had consistently denied and indeed had often' expressed its 
total contempt for us. Thirdly, I refer to the Strasbourg 
Process because it was'in the course of this meeting that I 
stated that in spite of everything I would express the 
goodwill of the people of Gibraltar and that this goodwill 
meant the willingness to set aside the very real and very • 
deep resentment and bitterness caused by the grievous wrong 
inflicted on them by Spain wer the years as well as as 
genuine readiness to enter into a hew relationship of 
friendship and understanding. I expressed the hope that this 
willingness would be reciprocated by goodwill in both moral 
and practical ways. I warned that without such reciprocity 
the goodwill which Gibraltar offered could not only wither . 
it would turn into a bitterness and separation greater even 
than that of the past. Some 18 months later the Lisbon -
Agreement was signed. .Its essential practical features were 
the Spanish Government's decision to remove the restrictions 
and the agreement of the two Governments to start negotiations 
aimed at overcoming all the differences between them on 
Gibraltar. I shall come to this question of negotiations in 
a moment. My immediate point is the spirit in which the Lisbon 
Agreement was conceived and the words used in its text. The 
agreement speaks of a spirit of friendship of closer under-
standing; of practical cooperation on a mutually beneficial 
basis. After the outright hostility of previous years in the 
United Nations and elsewhere, it seemed as though perhaps 
partly because of the contacts established through the 
Strasbourg process we were at last about to enter into a new 
climate, one in which the two sides reserved their fundamental 
position but one in which goodwill was to be the prevailing 
wind.' It was for this reason that the Leader of the Opposition 
and I, having in a joint communique expressed our reservations 
on the negotiations on sovereignity and recording cur continuing 
faith in Britain, supported the Lisbon Agreement and looked • 
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to the future with hope and confidence. We continued to 
support the agreement for the rest of.that year and throughout 
1981, a period during which the Bbitish Government declined 
to consider Spanish suggestions which amounted to re-negotiations 
or pre-negotiations. We continued.  to support it-after the 
London agreement of the 8th of January 1982, and again up to 
the 8th of April, 1982, when a postponement was announced and 
yet again beyond the date and right up to the 21st June, 1982, 
When the Spanish Government requested a deferment sine die. 
We had been fully nrenared to attend the Sintra talks and were 
due to leave Gibraltar for this purpose on the 22nd of June. 
Much has been.said since the 21st of June on whether the Lisbon 
Agreement is dead, dying or very ill. When the last postponement' 
was announced on the 21st of.June, I issued a communique in 
which I stated, inter alia, that in agreement with the Leader 
of the Opposition I had requested through His Excellency the 
Governor an-early meeting with the Foreign and Commonwealth 
Secretary in order that. we might express our views to him on 
the situation which had arisen and in order to discuss with 

• him our future attitude to the Lisbon agreement. That 
remains my position today. On the 29th of June it was stated 
in the House of Commons, following His Excellency the Governor's 
visit to London on the 23rd of June, that British Ministers 
.looked forward to meeting me again in the near future. It is 
my understanding that the date fdr that meeting will be 
arranged soon and in the.meantime I am able to announce formally 
that Lord Belstead, Minister of State at the Foreign and 
Commonwealth Office with responsibility for Gibraltar, will 
be arriving at Gibraltar on the 21st July for a 3-day visit. 
He will be accompanied by a senior official from the Foreign 
and Commonwealth Office and a private secretary. This visit • 
will Provide a first opportunity for the Leader of the 
Onposition'and myself to disCuss with the British Minister 
our future attitude to the Lisbon Agreement prior to a 
discussion with the Foreign Secretary himself: I cannot 
pre-empt that discussion but it would be wrong if I were 
not to comment in this debate on a number of points relating 
to the Lisbon Agreement. First of all, and in spite of whatever 
views people may hold about wanting the frontier to open or 
not to open, there canbe•no doubt that the Spanish Government's 
failure to remove the restrictions has added substantially 
to the reeentment and disillusion Cf- the people of Gibraltar. 
More materially a number of people have been financially 
affected, some 'for a second or third time by that failure. 
Indeed, a considerable amount of public money has been spent 
in preparation for an event which had beeh formally agreed 
upon at. the highest level between the British and Spanish 
governments. One thing is clear, whatever may happen the' 
Lisbon Agreement as such the people, the businessmen• and the 
Government. of Gibraltar can no longer place their trust in 
promises of the removal of the restrictions nor can they 
formulate their plans and policies on that basis. We must 
now re-shape our aim and in particular the economic aims on 
a different assumption. To do otherwise would be foolish 
and irresponsible. The question whether the Lisbon Agreement 
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shoult continue to have support ie as I have said one which 
we will be discussing with British Government :iniaters. 't 
could be said that if we had supported it in the pact it is 
only logical that we should do so in the future and that the 
failure of one side to honour its provision does not detract 
from the merits whida we have hitherto seen in the agreement. 
But it would have to be made clear that if there is to be 
continued support for it, that support myst continue to be 
based strictly on the terms of the agreement as it stands 
and not on any pre-conditions, 're-negotiations, or a less 
understanding. I refer in particular to the words 
"negotiations aiming at• overcoming all the differences between 
them on Gibraltar"; these are, of course, the words against 
which the Honourable Leader of the Opposition and I entered 
our reservations in April, 1980, and this provision of the 
agreement was of course fully safeguarded by the British 
Government's intention also recorded in the agreement to 
maintain fully its commitment to honour the freely and • 
democratically expreseed wishes of thepeople of Gibraltar, 
a commitment which has recently been re-suited in the most 
forthright and unmistakable terms by the Prime Minister hergelf. 
What we can never agree to and what the British Government 
has made clear it can never agree to, is to enter into the 
negotiation of differences with the pre-condition that the 
outcome of that negotiation should be pee-determined in 
advance. The essentials of our policy must therefore,' in 
my view, continue,to be to protect our right to determine 
our future and to work fa' the preservation of our economic 
stability.. We must as soon as possible consult with the 
Secretary of State who said recently in Parliament that the 
British Government was keeping in close touch with the 
development of opinion in Gibraltar, review the whole 
position with him, ascertain- his views and those of the 
Prime Minister on the situation and come to a conclusion. • 
In doing so we shall not forget that as has happened in the 
past, it is by means Of consultation and the reaching of -
a consensus with the British Government which le ultimately 
responsible for the conduct of Gibraltar's external affairs 
that our interests are best safeguarded. Sir, the final 
paragraph of the motion calls on the House to express its 
appreciation to Her Majesty's Government for upholding the' 
right of the people of Gibraltar to determine their fature. 
I take particular pleasure in this part of the motion for 
two reasons. First and most importantly because of the enormoun 
reassurances that the people of Gibraltar have received from 
the latest evidence of the British Government's total resolve 
to respect their wishes. Secondly, on a more personal note, 

.which I have always praised the British Government even 
during the mast difficult times when others doubted end 
questioned, has once again been vindicated. Thirdly0 .finally 
the motion calls on the House to exnress its confidence in 
Her Majesty's Government's co--itment to support and sustain 
the people of Gibraltar for as long as the restrictions make 
this. necessary. The situation today is in this respect very 
similar to that which' originally led the British Government 
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to adopt the.policy of support and sustain. If the 
Spanish Government maintains its present position I for one 
can see no prospect of the removal of the restrictions in 
the forseeable future. As in previous years this is not 
of our making nor can we be accused, as I have tried to show, 
of unreasonableness or intransigence. The question of 
Gibraltar's economy is of course another matter to be discussed 
first with Lord Belstead during his visit in 14 days' time 
and later again in London. Sir, I commend the motion to the 
House, and also for its endorsement and for the support of 
the views and aims of policy which I have put forward. The 
motion is co—sponsored by the Leader of the Opposition and 
its endorsement by the House will show the degree of support 
which our joint views enjoy among the elected members of this' 
House and through them the people of Gibraltar as a whole. • 
Sir, I commend the motion to the House. 

Mr Speaker proposed the question in the terms of the Honourable 
the Chief Minister's motion. 

HON P J ISOLA: 

Mr Speakeh, I have pleasure in supporting the motion which • 
I am also sponsoring on behalf.of the Democratic Party of 
British Gibraltar. 'We support the motion and we think it is 
opportune that the House should discuss the situation following 
the gross breach of the Lisbon Agreement on the part of the... . 
Spanish Government in its failure to fulfil the commitment 
solemnly given by that Government at Lisbon ih April, 1980, 
and reiterated by no less a personage than the Prime Minister. 
in Spain as recently as January 8th, 1982. These are facts, 
Mr Speaker, that we must face and which must nut serious doubts 
on the possibility of anybody taking seriously solemn pledges 
given by a democratic government. As I understand it this 
doesn't happen in democratic countries, when people sign an 
agreement they comply with it, they fulfil it, and this hasn't 
happened and this is something that is bound to have a profound 
effect on the way we think and on the way we approach the 
matter. Mr Speaker, the question of the restrictions and the 
repressive measures taken by the Spanish Government against 
the people of Gibraltar is something that we should deplore 
not so much because we cannot live with them, not so much 
because it doesn't really matter to a lot' of people today 
whether they are maintained or not, but because of the 
principle behind them, the principle of trying to subjugate 
a people by repressive measures. I was interested — or rather —
I am interested, over the years, to reflect on how people 
now or a great number of people now don't want the frontier 
to be opened, don't want the restrictions to be lifted and 
this seems to have sort of permeated internationally, you 
know, the people of Gibraltar don't worry' about it so much 
any more, but that is bad, that is not a good thing for • 
Gibraltar, Mr Speaker, because the very basis of the support 
that we get internationally is that Spain is trying to beat 
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us down, trying to beat us into retreat, trying to 'coat us 
into subjugation. I was interested to read in a letter in 
The Times on Saturday, for example, a cotrespondence in The 
Times comparing the dreadful manner in which Argentina hed 
dealt with their situation, comparing that with the civilised 
approach of the Spanish Government to the problem. 

HON CHIEF MINISTER: 

If the Honourable Member will give way. We sent a reply to 
that letter. 

HON P J ISOLA: • 

I am sure that the Chief Minister has. With the civilised 
way in which the Spanish Government had approached the matter. 
Well, it is'hot civilised, Mr Speaker, in a democratic country 
or between democratic countries it is not civilised to have 
restrictions to have closed frontiers to search people the " 
way that I understand people who leave Gibraltar and go to 
Spain now are searched, to restrict people, to humiliate 
people, that is not civilised. I agree it is 'slightly better 
than shooting at them and moving in. But, of course, war is 
more or less outlawed in the West and we would not expect that 
but this is the next step or the step lower down— We have to 
deplore the policy of restrictive and repressive measures.,  
We have to deplore that as being an unnatural situation and 
not the'sort of thing a civilised country would do and not 
a thing one would expect from a democracy, Mr Speaker. I 
think it is interesting to reflect that the restrictions or 
the total closure of the frontier which was done by the late 
General Franco, the Fecist government of Spain, the restrictions 
have now been in existence for a longer period under a democracy' 
in Spain than it was under the dictatorship. I think Franco 
celebrates his death,• or whatever it is one calls it,.in November, 
it is seven years. The restrictions started in 1969 .so we 
have had more time of restrictions and repression under a 
Spanish democratic government than we have had under Franco's 
dictatorship. And on top of that, Mr Speaker, they are our 
NATO allies. On top of that they are our NATO allies, but that 
Frontier stays closed. 'I know a lot: of people say it is a 
jolly good thina.-, keep it dLooed, but let us not lose the • 
armaments or the munitions in our armoury by saying keep it 
closed. No, it is wrong that it should be closed. The restriction 
should be lifted without any preconditions of any kind. There 
should be normal relations between Gibraltar and Spain as • 
there is between Spain and France and Spain and Italy and 
everywhere else, why shouldn't there be? That is why we have 
to deplore a policy aimed at subjugating the people of Gibraltar. 
We will never submit to that Mr Speaker, we will aver submit 
to that, and we will continue to affirm the democratic principle 
of self—determination which is applicable to the people Of 
Gibraltar as it is to my other people in any other territory. • 
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Sovereignity, of course,is not negotiable, Mr Speaker. It 
is the wish of the people of Gibraltar, expressed in the 
Referendum, expressed in a number of elections, one after 
the other, that we should have a British Gibraltar and if 
there is need to emphasise it more this wish has been 
highlighted very recently last year in the way that people 
in Gibraltar responded to the campaign to obtain full British 
citizenship for the people of Gibraltar. That should have 
been an indication to the Spanish Government of the permanence 
of the wishes of the people of Gibraltar in this matter. 
That, Mr Speaker, is the Gibraltar position and it is worth 
repeating every now and then and I think the British Government 
know it as well as anybody else. I know my Honourable friehd 
Mr Bossano will jump up and Bay: "Well, if that is the case 
why did you agree to Lisbon?" Well, we agreed to Lisbon, 
Mr Speaker, for the reasons the Chief Minister has already 
pointed out. The Lisbon agreement was in fact a contradiction 
in terms. The Lisbon agreement permitted the Spanish Government 
to lay its claim to Gibraltar and permitted the British 
Government to say in the same agreement that they will respect 
the wishes of the people of Gibraltar, the preamble to.the 
Constitution. And it. was because of the preamble to the 
Constitution that we were prepared to accept the Lisbon 
agreement' because it was to be left to us to make that 
decision and it is proper that it was the people of Gibraltar ' 
who make that decision.. I have no doubt in my mind that our. 
wishes would be respected ant that of course has been reinforced 
enormously by two parties, the Spanish Government and the 
Prime Minister of Britain. The Spanish Government in the 
way they have resisted implementation. If the Lisbon 
agreement was such a good thing for Spain it would have been 
implemented, Mr Speaker, on the lst of June of 1980, and we 
are now in July, 1982, and they have not implemented it. I 
am not saying the Lisbon agreement was a fine agreement,.far 
from it, it is something that one accented with very serious 
reservations, but there is another side of the coin, and the 
other side of the coin is Spain. Spain was not happy with 
the Lisbon agreement, Spain didn't want is, Spain has rejected 
it in fact; Spain has killed it, if it is dead. I don't know 
whether it is dead, I think the Foreign Secretary of the United 
Kingdom has to decide whether it is dead or not, they are 
responsible for our foreign relations and we must never forget 
that either. If,it is dead it is because the Spanish Government 
has killed it but the agreement, Mr Speaker couldn't have been 
so disastrous as my Honourable Friend has thought to point out 
in a number of public meetings when the Spanish Government 
continuously refused to implement it. But it is there and 
the foreign policy question is something that I just want to 
say a few words about and that is that pur foreign relations 
are conducted by the British Government ant we must be guided 
by them. We cannot tell the British Government how they should 
conduct our foreign relations. In the first place they have 
a little more experience in the matter than we do and they. 
have people far better trained on the matter than we have and, 
secondly, if we are part of Britain, if we come under British  

Soveeeignty and that is our wish, then we must acceat that 
the way our wishes are put forgard, the way the foreign policy 
of Britain is put forward is a matter for the British 
Government. What we can insist on validly and what we have • 
done and much more importantly what has beentecepted, is 
that the British Government will go to the negotiating table, 
they will allow the Spaniards to talk about what they like, 
to make any proposals they like, but they will say: "Remerber 
one thing there is - I shouldn't use the word - the Gibraltarian 
veto. It up to the people of Gibraltar to decide • 
whether they want a change in their status." Subject to 
that reservation the British Government says: "In-the interest 
of our relations with you, Spain, in the interests with our 
relations with Europe, America and so forth, we are prepared 
to talk and negotiate." It is not a situation we particularly 
like, Mr Speaker, but it is a situation which is practical and 
as long as our position is preserved I go along with it. I 
think I have to go along with it as a responsible elected 
leader of the people of Gibraltar. But, as we know, the 
frontier hasn't opened and we are back to square one and, • 
Mr Speaker, we will be back to square one on a number of 
occasions because the Gibraltar problem, if one calls it that, 
is an intractable problem because you have a country that is 
not. interested in anything else but acquiring sovereignty 
and you have a people who desire to stay British go:1- ever and 
you have a protecting government or you have a mother government 
that insists on respecting the wishes of the people in accordance 
with the principles of the United Nations Charter and so the 
problem is here with us for a very considerable time and what 
we have to do in Gibraltar is to ensure that we have that support 
where it matters and that is in the Parliament of the United 
Kingdom. That support has manifested itdelf so well in the 
British Nationality Bill discuspion which I think brought the 
support for Gibraltar to its peak in Parliament and since then 
there has been a slight fallingoff in sections of Parliament 
I have perceived, not because of Gibraltar but because of other 
international questions. On the one hand we have had, I think, 
the very significant bonus that the Prime Minister of England, 
no less a person, has said absolutely clearly that shn would 
stand by the wishes of the people of Gibraltar. and you have 
also had no less a person than the Prime Minister of England 
saying that there is no question of Spain'going into the 
European community with a closed frontier in Gibraltar. 
That, Mr Speaker, for us is an enormous plus because all we 
have had in the last three years is that it would be inconceivable 
for Spain to join the EEC with a frontier closed. Now there. 
has been a definite statement, there has been a definite 
hardening of attitude in the British Governrent following, I 
think, the Falklands dispute and following, I think, the 
profound effect that has had on senior British Ministers in 
the sense that they have realised that there comes a time 
that you have got to stand by principles and you have got 
to forget the advantages or dis-advantages of standing by 
them and having made that decision with the Falklands they 
have found it, I think, so much easier to say publicly what 
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they feel about Gibraltar and to say publicly what of 
course, Mr Speaker, I am sure Honourable Members will 
realise, they have been saying•privately for a considerable 
time. :A number of members of Parliament have told me about 
the EEC on a private basis. Publicly they stuck to the line 
that it would be inconceivable for Spain to go in with a 
closed. frontier, now they have said it publicly and now 
the Spanish government knows that situation. So on that side 
of the coin we have had this enormous plug, Mr Speaker, and 
I think we must be very reassured and heartened by it but, 
unfortunately, because.the Falkland Islands dispute has brought 
about a Profound split in the political spectrum of Britain, 
we do have a section of the Labour Party today and we have • 
got to fact these facts, led .by Mr Wedgwood Benn and I do not 
like the way they are - doing things, Mr Speaker, I think there. 
is a need for us to start talking to them because I do not 
like Yr Wedgwood Benn saying and still says despite the number 
of liVes that have been lost and so forth, saying: "Hand the 
Falklands over to the United Nations and let them sorb it out,'r 
knowing as he does; he must do he is a clever man, he is backed 
up by research departments knowing as he does that the views 
in the General Assembly of the United Nations is that the 
Falkland Islands should be handed to Argentina. That, I 
think, is serious because he had done that deliberately and if 
he has done that in the case of the Falkland Islands it doesn't: 
take much imagination to believe that he has the same policy.  
with regard'ta Gibraltar and with Hong Kong and with any 
other.dependent territory of the United Kingdom and that I 
think is serious and I think this is something that we should 
try. and put right and I think Mr Benn and his Tdlitants should 
be approached by their equivalent in Gibraltar and by the more 
enlightened members of the House as well. This is the importance, 
Mr Speaker, of the all-Party approach. Mr Benn should not just 
have access from Mr Bossano or somebody else in the House,'I . 
think there should be access to both sides,Conservative, Labour, 
Extreme Left, from all Parties, I think•thy should see from 
Gibraltar the all Party approach. It worked in the Nationality 
Bill and we must ensure that it continues to work and.I think 
all merbers of the House should make an effort to have a meeting 
with Wedgwood Benn, we should all try and do this and try and 
get a commitment from him because British politics are very 
volatile at the moment, we do not know what could happen, 
we do not know whether between now and the general elections 
unemployment gorngue and up and up a Labour government could 
be returned to power dominated precisely by Mr Benn. It 
doesn't look like it at the moment but we don't know and if 
that happened, Mr Speaker, I think Gibraltar would be seriously 
at risk and therefore I think we have to now do something about 
that. and I think we should invite Mr Benn, if necessary, to 
Gibraltar. We must 166k at every single section of Parliament 
becau'se the•support and the guarantee and the security of 
Gibraltar depends vitally on support from Parliament and, through 
Parliament, the British people. 'Obviously, Mr Speaker, one 
cannot be too pessimistic about that because the British people 
clearly supported the British Government in the way they stood 
on the Falkland Islands and it seems to me that.the British  

people would support them on Gibraltar and it seems to me that 
it would be a very unwise government that didn't support the 
people of Gibraltar but we take no risks. Mr Speeker, I heve • 
no hesitation in supporting the motion, I have no hesitation . 
in publicly expressing the appreciation of my Party to :der 
Majesty's Government for upholding the rights to the people 
of Gibraltar. They have done it for a long time but new they 
have dorn it once more in a very specific and plain way. That 
must give us a lot of satisfaction and reassurance and I hope 
and I am sure that they will support and sustain the people 
of Gibraltar so long as the restrictions mace this necessary 
and, of course, even without the restrictions they will stand 
by us in our political objectives. They have done this for 
many years and I have confidence they will do so in the future. 
Mr Speaker; we support the motion completely. 

HON J BOSSANO: 

Mr Speaker, seeing that the motion is co-spohsored by the 
Honourable and Learned the Chief Minister and the Honourablg 
and Learned the Leader of the Opposition, the only thing 
that is really in doubt is whether I support the motion or not 
because I think it•is axiomatic that the other 14 elected members 
of the House do and in fact I cannot support the motion as it 
stands and I will be moving an amendment to the motion. I hope 
that the amendment will not be one that the other two parties • 
cannot accept. But before I go to explaining the amendment 
Which really.  affects only one point which doesn't change tis 
substance of what the motion is about but which.is a fundamental 
point of policy as far as my party is concerned, I 'mould like 
to deal with the reasoning behind- the brinteing of the motion 
by the Chief Minister and the leader of the Opposition and with 
the reasoning about the Lisbon Agreement. Obviously, Mr Speaker,' 
one has only got to go back to the November 1977 motion when 
the Chief Minister announced the possibility of a meeting with 
the Spanish Foreign Minister as this initiative put to them the 
views of the Gibraltarians directly as regards sovereignty, 
one has only got to go back to that motion and to all the 
motions that I have brought in this House since, to be in no 
doubt that some of the things that have been said by the Chief 
Minister and the Leader of the Opposition undoubtedly find 
an echo in the sentiments that I have expressed on so many 
occasions when I have been told that the feelings that I expressed 
were shared, the language that I used vies not shared,-that 
there was a question of diplomacy, there was a question 
of rocking the boat, there was a question of being the Nemesis 

'of this House of Assembly with my constant harping on our 
future not being discussed, the decolonisation of Gibraltar 
not being a matter for Britain and Spain, soverignty, 101 ways 
of trying to rephrase the same thing to make sure there-  were 
Uao lodpholes. It seems to me notwithstanding the fact that 
I have always been willing to grant the Chief Minister and 
the Leader of the Opposition their greater experience in 
dealing with the problem since they were the ones who went 
off to the United Nations in 1963, I seem to have been less 
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that. What I have said is that the British Government 
conduct our. foreign policy as it is their foreign policy and 
what they give us is the guarantee that there will be no 
change in the status of Gibraltar without our consent, that. 
is the guarantee. Subject to that guarantee I go diong with 
the British Government conducting our foreign affairs 
obviously, otherwise it would be an independent government. 

• 
HON J BOSSANO: 

No Mr Speaker, It is 'not a cuestion of an independent government, 
I have said conducting our foreign affairs including discussing 
sovereignty and the Honourable Member hase  said, no. Well, 
then he has got to tell the British Government that discussions 
on sovereignty are not foreign affairs and he has got to tell 
the British Government that just like they would not discuss 
the sovereignty of the Channel Islands with Fraece or the 
Isle of Man with Ireland, they should not ti ,cirri the 
soyereignty of'Gibraltar with Spain, discuss it on negotia!A 
it, notwithstanding the fact that we have got this right to 
veto because the right to veto has been asserted in vary 
clear cut terms by the present British Prime Minister. But 
it was put in quettion in ritually clear-cut terms by the Foreign 
Affairs Committee Report; Mr Speaker, and we havetorecognise 
that whilst Mrs Thatcher may have taken at this particular 
point in time and probably for as long as she is there, a very 
clear cut position on the rights of the Gibraltarians and. the 
rights. of the Falklanders and the rights of anyetther small 
territory and equating that with the principle Stand of what 
democracy and self-determination is all about, tint everybody 
else has and it isn't just Mr Benn. No, Mr Speaker, Mr Healy 
was asked quite categorically. on television and' it was put here 
on GEC, was the position of the Labour Party that if a British 
Colony said they wanted to stay a British Colony they would be 
told no and he said, yes, that is the position. Now that is 
serious and I agree entirely with my HonounableFriend that . 
we cannot let those things go ignored, we cannot just simply 
say: "Well, it doesn't matter they are now in Opposition.," 
because in fact there is as well as this very strong and clear- 
cut element coming through now from the Prime Minister's 
Office, more cleencut than anything we have ever had on Gibraltar, 
and I have no hesitation in praising Mrs Thatcher for the 
stand she has token aa this issue even though I do not like'any 
of her other policies and I have no hesitation in condemning 
Mr Benn on this particular issue even though I may agree with 
him on other things. But it is wider than just the extreme 
left of the, Labour Party. I can tell the House that it is 
something that certginly concerns me very much and that to the 
extent that I am able to influence the situation I- have already • 
move6,) on this matter. I have already raised the matter within 
the Labour Party and within the Trade Union Movement in the 
United Kingdom. There is a resolution which is still Labour 
Party policy carried in the Labour Party Conference in Brighton 
in 1969 moved by the delegate for Cheshire constituency Labour' 

• 
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surprised by the Spanish reaction than they were. The spirit 
that they have perceived since Lisbon I haven't perceived 
Mr Speaker. I have seen a consistent '*Spanish line in the 
latest announcement which can go back to what they heard in 
the United Nations by Senor Pinies the 'Same theme being 
repeated for 15 years. I see no change and therefore 
I am net surprised that the Spaniards should not be willing 
to proceed with the implementation of the Lisbon agreement 
and would have been worried if they had been willing to proceed 
because I find it inconceivable that they can proceed other 
than on a basis that negotiations means what most people take 
it to mean And I cannot see how anybody can agree to negotiate 
something that is not negotiable. I can understand the Spaniards 
feeling on this situation that they have been led up the garden 
path by Britain. I don't ',-now whether the British Government 
or British Officials or anybody else has intimated at any. 
• point in time that the situation on Gibraltar'was more' flexible 

than could be indicated publicly but I can tell the House one 
thing, before they are over confident about what may or may' 
not have been said in respect of Gibraltar, I suggest to 
the House that they wait for the results of the Falklands 

. enquiry to find out what sort of indications were being given 
to Argentina before the.invasion took place which may become 
public once the inquiry is carried out. Because the 
Falklanders themselves as anybody in Gibraltar who watched that:  
programme saw, were inno doubt at all that in spite of the fact 
that their wishes was supposed to be respected they were being 
prodded down a road they didn't want to go, Mr Speaker. The 
Lisbon agreement, we have been told.by  the Leader of the Opposition, 
was something we accepted reluctantly, it is not a situation 
which we particularly like but he thinks that as a responsible 
elected leader he has to go along with it. Well, I respect 
his view and I would ask him to respect my view that I as.a 
responsible elected leader have to oppose it. We differ and 
.1 accept that he is acting responsibly by his criteria and 
I am acting responsibly by my criteria. I have found myself 
accused of acting irresponsibly more than once because I am 
in disagreement with what. other people think, Mr Speaker, and 
I can.assure the Honourable Member that on the dockyard closure 
I see my responsibility as preventing it and opposing it and 
fighting it and he may think that as a responsible elected leader 
he doesn't like it but he had to go along with it because how 
can he fight the, British Government? If the British Government 
says it had to be done, it has to be done, he will try to 
persuade it, talk to it, convince it, but,at the 'end of the. 
day he cannot oppose it. Well, OK, I accept that point of view 
but it isn't a point of view that I &hare. Nor can•I share, 
Mr Speaker, what he said that if we are under British Sovereignty 
foreign policy must be a matter for the UK Government and • 
therefore it is up to the UK Government to decide who they 
discuss our aovereignty with. 

HON P J ISOLA: 

No, that is not what I said. The Honourable Member well knows 
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Party and seconded by Roy Hughes MP as sponsored TGWU MP. 
That resolution states quite categorically that the right of 
self-determination of the people of Gibraltar are sacrosanct • 
and that the British Government should be urged to give any 
material as well as political assistance that Gibraltar may 
require to sustain and a future independent of Spain. That . . 
resolution still is there and has not been changed and I have 
been already in touch with people within the Labour,Party to 
ensure that they are reminded that this is still Labour Party 
Policy and that if somebody wants to change Labour Party 
policy they have to go to a conference and then there has to 
be a public debate on the issue. I think that it is as the 
Honourable Member has said, a matter which must mncern all 
of us. The 'only thing I can. tell.the House is that clearly 
I recognise that other members of the House have got greater 
personal contact in other areas, of British politics and I have 
them inside the Trade Union Movement and inside the Labour . 
Party and I certainly have used them already and will continue . 
to use them to ensure that the right of the people of Gibraltar 
to determine their own future and the right hot to be handed • 
over to Spain against their wishes is fundamental policy, to 
Whieh every Labour MP should subscribe and that that policy 
should enjoy the full support of the British Trade Union 
Movement. It isn't something we can Ignore and what we cannot 
ignore either, Mx Speaker; and perhaps the climate for not 
continuing to ignore it may be more pronitious now than it 
has been in the past, sis the question of Gibraltar's future 
status.. Whether we like it or not there is one thing that' 
we have to face and that is that a British Colony- Is a dirty 
word'in the world and that Gibraltar will not be allowed by 
the-rest of the world to be the sole remaining British Colony 
for evermore. I think Mrs Thatcher already has recognised-
the negative aspects of the colonial relationship in the case 
,of.the Falklands, in fact, by sending back the Governor as 
an administrator and the Argentinians themselves, I think, 
have already indicated an attempt to find a way out of the 
deadlock by saying that what they would never tolerate is the 
re-imposition of the colonial regime in the Falklands and 
therefore I think they have indicated that an escape door for 
them would be to say: "Well, we are prepared to stop claiming 
the Falklands once it stops being a Colony, but we will not. 
tolerate the old re-imposition of -the British Empire." That 
has been a statement made, which I myself havc- heard,,by the 
newly appointed,President when re-asserting the Argentinian 
claim to the Falklands he said: "We will not tolerate that 
Britian should re-impose'her colonial regime on the Falklands," 
and left it there. It does not mean that they have shifted 
their position that sometimes when one doesn't want to say 
something then one leaves it unsaid in order to create a 
situation of possible movement and I think the British-
Government itself has recognised the difficulty 'it had in 
persuading other member nations in the United Nations of the 
legitimacy of her presence in the Falkland Islands when it is 
seen as a colonial situation or as psuedo colonial situation 
where the people are in factsbeing manipulated by the British • 
Government because the people are not seen as taking a different 
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policy stand on foreign affairs on decolonialination from the 
stand of the Foreign Office and one underatr.na•that 
one can understand hoW an emerging nation, a nation tot itself 
has come out of colonialism can ask itself: "Well, how can the 
leaders of a colonial people be in agreement with the officials 
of a colonising power. How can that happen? Whnt do we have 
here a South African situation where the South African regime 
picks the Prime Minister? Is that the situation we have here?" 
And that analysis, incorrect though it may be in Gibraltar, ' 
because nobody is obliged to vote for anybody in Gibraltar 
they can vote or not vote or vote forwhoever they want. 
Nevertheless, one has got to be able to see things'from the 
prespeetive of outsiders if one is going to be .able 
counteract them, Mr Speaker. I would remind the House of the 
motion that I brought in July, 1980, that Gibraltar's future 
status and Gibraltar's decolonialisation should not be 'a 
matter to be discussed with Spain under the Lisbon Agreement. 
That is my stand today and, therefore I support fully the motion 
that talks about the determination of the People to resist the 
aim of policy of,the Spanish Government because I consider part 
of that aim of policy the discussion of Gibraltar's future 
constitution under the terms of the Lisbon Agreenent. That 
is part of the policy being adopted by Spain and that is the 
policy that the people of Gibraltar will not have. I welcome 
that we reiterate once again, as we have. done on a number of . 
occasions, that sovereignty is not a matter for negotiation 
with Spain. I can understand that the Spaniards would then 
turn round and say: "Well, how do you then propose to negotiate 
on all the-differences between us if you tell me that one of the 
differences is not a matter for negotiation?" So I think, 
Mr Speaker, that from a Sppnish perspective one can see how it 
is that they are unwilling'to implement the Lisbon Agreement 
which the Honourable and Learned .Leader of the Opposition says 
that if they don't want to implement it it must be that it 
must not be so good for .them. It isn't that;' the answer is to 
be found in the concept of perfidirus Albion. What the 
Spaniards say to themselves is: "These people have kept me talking 
for 15 years, thinking together, telling together, telling me 
to woo the Gibraltarians. What is to stop them keeping me 
another 15 years after I have opened the frontier and once I 
have opened it there is no prospect of closing it. I may 
suspend the restrictions in practical political terms" how can 
they be re-imposed."They cannot be re-imposed. So what the 
Spaniards are saying is that if you cannot be trusted to 
deliver the goods what guarantees can you give me unofficially 
or whatever you like that when you are talking about negotiations 

0  you are serious about negotiations if it seems to me that you 
are committing yourselves to negotiating with me on something 
that you are committing yourself with the Gibraltarians is 
not negotiable. Of course there is a conflict between those 
two commitments and of course the Spaniards don't trust t: 
they are going to get anything out from the Lisbon Agreement. 
That is why they don't want to implement it not because there 
is nothing in it 'for them because they are not convinced that 
they are going to get it once they deliver their side of it. 
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I an as opposed to the Lisbon Agreement today as Iwas the 
day it was announced, Mr Speaker, and I sincerely hone that 
it is-now truly dead and buried. What does tnat mean about 
the prospects of the restrictions being lifted? I cannot go 
along with the view of the Chief Minister that there is no 
prospect now of the frontier opening for the foreseeable 
future if the Spanish attitude remains .the same because then 
what'he is saying is either that Mrs Thatcher doesn'.-t mean 
what she says or that there is no prospect of Spain joining 
the EEC for the foreseeable future if their attitude on 
Gibraltar remains the same. Because if Mrs Thatcher has said 
t:at Spain will not go into the EEC Without opening the 
frontier and if Spain is due to go into the EEC in '1984 or 
1985 or 1986, well, that is still within the foreseeable 
future. ' 

HON CHIEF MINISTER: 

The question of the lifting of the restrictions has been on the 
mat and it has been in terms of June 1980, April 1982,.June 1982. 
Certainly I did not have in mind the question of the EEC, I said 
in the foreseeable future outside the conditions of the EEC if 
Spain wants to and is admitted. Perha-ot we may not be able to 
use that card because somebody else will oppose Spain going into 
the EEC but that is another matter. 

HON J EOSSANO: 

Mr Speaker, I would say that from a Gibraltar point of view what 
has happened is a good thing. I think it is preferable that we 
should be looking at the development of our economy with a 
closed.frontier with the certainty that it will not open before 
they go into the EEC and with the time 'to prepare ourselves 
for the impact of'its'opening-coincidental with the EEC and 
having obtained the necessary protection against the effect 
of their.membership in the EEC and our membership in the EEC. 
From our point of view I think that is the best possible 
situation in which to find ourselves. The alternative 
situation where they open first and join the EEC afterwards would 
be one that would be extremely dangerous for.us  because there 
would already e a re-orientation of the economy of Gibraltar 
because of an'open frontier, whether we 'like it or not, economic 
forces take their own road' and competition would take its own 
road and new trade relationships would develop and then we would 
find that those trade relationships would have to suffer the 
impacts of Spanish EEC entry and we would be in a less protected 
position with which to ne-negotiate special concessions for 
Gibraltar in the advent of Spanish entry. If we have on the . 
other hand a closed frontier and we are developing our economy 
on the assumption that the frontier is going to be closed for 
the next two years, we have got certainty of that situation for 
two years and we have •got two years in which to plan for the 
outcome of an opening and an opening with the terms of that  

opening determined beforehand both 'DJ it affects Spain 
and as it affects us because of joint membership cf the 
Common Market, I do not see this as a disaster, in fact, 
I would be totally hypocritical, Mr Speaker, if having 
described the potential economic effect of an opening as 
catastrophic for Gibraltar I then vent on to say that the 
non opening was also catastrophic because then I would be 
saying that it is a catastrophy whichever way it goes, I am 
not saying that. I am totally convinced that the problems 
created by the possible closure of the dockyard would have 
been seriously aggravated by the problems created by an open 
frontier and therefore if the frontier is not opened the 
problems by definition are going to be less serious and I 
cannot go along with a view that Gibraltar has suffered a major 
economic set-back because the restrictions have not been lifted. 
What has happened, of course, is that the uncertainty created 
again and again has taken a heavy price of the economy of. 
Gibraltar both in public and the private sector because people 
put off taking a- decision because they said: "Well, suppose 
invest and it does not materialise or suppose I don't invest 
and somebody else does and it does materialise then I am left 
out of the picture." That situation is the worst of all possible 
worlds and consequently it is better that we now know that the 
situation is that we cannot anticipate the restrictions being 
lifted prior to Spanish entry into the EEC and plan accordingly 
although that does not mean that we consider that Spain is right 
in having imposed the restrictions in the first place. What it 
does mean is that by not lifting them they are no longer putting 
up under economic duress that they were when they imposed it 
because we have adjusted to that economic duress and we would 
have had to adjust to the new enviroment and it is the half-
hearted attempts that have mode that adjustment because people 
were notsure whether it was going to happen or not that have been 
creating the level of uncertainty that the economy of Gibraltar 
has been suffering from for the last 18 months. Mr Speaker, 
perhaps I can now come to the point regarding the reason why 
RI; party cannot support the motion as it stands and the amendment 
that I propose to move. It'rcfers to paragraph 4 and to the 
penultimate line of paragraph L. I wish to move that the motion 
be amended by deleting the words "the restrictions make" in the 
penultimate line and by the insertion of the word "is" after 
the word "this" in the final line thereof. So that the motion 
would read:ll and its confidence infer Majesty' Government's . 
commitment to support and sustain the people of Gibraltar for 
as long as this is necessary." I don't know whether the British 
Government has committed itself to support the people of Gibraltar 
for as long as it is necessary but I cannot accept)  Mr Speaker, 
that the commitment of the British Government to. supporting the 
people of Gibraltar ends with the restrictions whether they need 
continues after the restrictions have gone or not whibh is what 
we are saying in this motion. Indeed, as far as 1 am concerned 
and as far as my Party is concerned, the responsibility for the 
people of Gibraltar for sustaining and sun/porting them, for 
defending their'standard of living, for defending their social 
services, rests with the British Government because how else can 
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we say we are British, Mr Speaker; If we are as British as 
anybody in the United Kingdom, if B.ritain is responsible for 
our foreign affairs, then the power that goes with being the 
administering authority in a Colony as far as my party is 
concerned, carries with it a responsibility, a responsibility 
let me say which both other parties in this House must believe 
in because they are the ones who put in the 1976 memorandum to 
Roy Hattersley the concept of a permanent economic link, A 
permanent economic link isn't something that disappears when 
the restrictions go, a permanent economic link is something that 
is there .when the people need it and therefore I say that there 
has to be a commitment and if there isn't a commitment then we 
will have to .amend to take the commitment out and say that we 
have confidence that the British Government will support and 
sustain the people of Gibraltar for as long as this is necessary, 
if there is no such commitment. As far as I am concerned the 
commitment is implicit in the nature of our relationship with 
.the United Kingdom. As far as I am concerned if Gibraltar, 
for example, had had the restrictions. lifted had had the dockyard 
closed, had had no viable alternative, had had mars unemployment 
had hadethe worst scenario painted in the PEIDA'study, if that 
had been there there hadbeen.no restrictions can we say that 
there would have been no commitment on the British Government's 
part to support and sustain the economy of Gibraltar and its 
people? We cannot say that: Why did the White Paper of July. 
say that the British Government recognises that alternative means 
of sustaining the economy of Gibraltar would be found because 
the dockyard was possibly under threat of 'closure, because of 
the:restrictions? Does it say in the White Paper because of the 
restrictions? No, it does not say that, it is a Defence White 
Paper. I believe that the nature of our relationship is what 
determines that commitment. I believe that if the British 
Government condiders that it has the right to say to the 
Government of Gibraltar that aid funds can only be used in . 
certain ways, that the level of borrowing cannot exceed a 
certain ceiling, then it follows logically from that that they 
have got to have some sort d' responpibility for providing 
a safety. net  for what they will not allow the Gibraltar ' 
Government. the freedom to do itself. It follows from that 
logically. Mr Speaker, I can either give way and allow some 
other member to interrupt me to see whether I should amend the 
thing further myself because once I sit down I cannot move any 
other amendment or else I. would suggest that if the amendment 
that I have proposed is not acceptable because the only thing that I 
can see being used in argument against it, I cannot see how 
any member of this House can disagree with the phylosophy of 
that amendment but I can see that it might be argued that the 
motion would then say we have confidence in a commitment that 
has not been given. I am saying that for me that commitment 
.is implicit in our relationship but it may be that instead of 
commitment we should say something elbe. 

HON CHIEF MINISTER: 

If the Honourable Member will give way. I may wish to speak on 
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the amendment if he propose:: it. It is sometnin;-. whicn I 
fully anticipated. I am only trying to :Interrupt him on this . 
and that is that the way the motion is framed refers to a policy 
of the r British Government and this House cannot alter the 
policies of the British Government by a resolution *end therefore 
if you take that sway and say: "Her Majesty's Government's 
commitment to support and sustain the people of Gibraltar for as 
long as it is necessary", there is no such commitment. There 
may be an underlying commitment in the Constitution that ultimately 
Britain is responsible for the finances of Gibraltar but the 
commitment of support and sustain came out of the restrictions. 
That was the reaction in the impotence of the Britieh- Government 
to retaliate, that was the way they helped the people' of Gibraltar 
in the light of the restrictions. For that reason alone whether a 
one thinks that they ought to support and sustain u.n after the 
opening of the frontier, is another matter. We could add words 
perhaps of what Gibraltar expects but to alter it like that is 
to unilaterally alter a commitment which was taken by the British 
Government on certain terms. That is why in these terms, really, 
it is unacceptable. I will not say any more on that We might 
well argue out some additional words on this matter but I do 
not think that it would reflect the British Government's 
commitment to support and sustain the people of Gibraltar for 
as long as this is necessary because they have never committed 
themselves to that. It may be that we exnect them to, that is . 
a different matter, but their commitment now is as long as the 
restrictions continue and I think it is fair to say that they 
anticipated that it would take a long time because all the • 
distortions.of the economy would have to be righted before we 
went back to what I consider other thingg being' equal, the 
ideal situation prior to the restrictions when Gibraltar did • 
get some slight help here and there but did not have to depend 
on the support and sustain policy because it managed its affairs 
in such a way that we didn't have to go to London asking for. 
money. That is how it wad up to 1969 and therefore these words ' 
really alter the commitment of the British Government and 
they will say: "We never said that", and that is true. If you 
want to say "and hopes that this support and sustain will continue 
once the frontier is open that is another matter, we can dismiss 
that but we cannot unilaterally alter the commitment of the 
British Government by resolving something different ourselves 
because it would be getting into their commitment and they will 
say: "We never committed ourselves to that". We cannot alter 
unilaterally a statement of policy which the British Government 
will say: "Yes, we have committed ourselvec to support and 
sustain you for as long as the restrictions made this necessary." 

,That is what they have said. But if we say something else they 
will say no and then this resolution will not be a resolution of 
this House but a •resolution of what the British Government should 
do and that is a different matter. I knew there would be difficulties 
about that and I also thoughtthat perhaps we might come to some 
sort or•formula but I an afraid that it would have to be by adding 
words rather than by altering thembecause the commitment is 
there as is given by the BritiWh .Gevernment. Let it be also suite 
clear that there can also be a mistaken interpretation. We are 
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having it now,v,e were given a DI.Im•tranche and we have been 
told we can only use it for this or the other but between friends 
we can argue the way in which the commitment is.' The other thing 
which the Honourable Member has not mentioned today but has 
mentioned in other context which I entirely agree is desirable 
but it is not the reality, the British Government commitment to 
maintain or rather that the support and sustain policy that were 
not even related to the restrictions should be such that would 
keep the standard of living of the people of Gibraltar as it is 
today, that is something the Honourable Member says from time to 
time. I would subscribe to that but that is. not what the British 
Government is telling us and that is why we cannot say that we 
hope that they. will continue committing themselves to. something 
they haven't committed themselves. Perhaps the Hon Member can 
think about that before putting the amendment. Perhaps we • 
Might go on with other.business and see whether over lunch time 
we can find words that will make it unanimous. I am quite prepared 
to give way to the Leader of the Opposition but I hope.he sees 
the matter.  An the way I have descried it. 

HON P J ISOLA: 
HON P J ISOLA: 

think they have to be told by the United Naticns iof that 
obligation but in fact the United NationS chz,rter, it is there 
in the charter, they have an obligation of responsibility for • 
the social, moral and economic well-being of the people, it 
is there and it is a charter that the British Governmqnt has 
accepted. So that commitment is there anyway. I think, ' 
Mr Speaker, if this is going to have value in other places, 
including Whitehall, I think we must be careful not to say 
something representing the British Government's commitment which 
they have not in fact given. If they had in fact said that,I 
am not against the amendment but I feel that the,wording used 
is in fact the specific wording used by the British Government 
and I think if we are going to represent what they said then 
we must represent it accurately. That is the only comment I 
would make. 

HON CHIEF MINISTER: 

The answer might be perhaps to add a fifth paragraph saying what 
we hope they should do. • 

Mr Speaker, when the Honourable Mr Bossano started speaking I . 
thought we were going to be presented with an amendment that.was 
going to be very difficult. to accept and I think the amendment . 
that he is. proposing is a comparatively minor amendment but I 
agree with t he Chief Minister that here we are reciting the 
commitment that the British Government  have given to the people 
of Gibraltar.and it is important to think in the circumstances • 
in whichi.t was given and that is why I think it is important . 

• to preserve it in the way it was given because it was given in 
the circumstances of a siege and they said: "We will see that 
that siege does not succeed " and the support and sustain • 
words used were in that context. Support and sustain you, 
Gibraltar, for so long es the restrictions make this necessary. 
That was actual commitment. Personally, I don't mind putting 
therefOr so long as this is necessary; but we are then changing 
we are then misrepresenting the actual commitment and I think 
that is a mistake, you shouldn't do that, and also, Mr Speaker, 
if we change the commitment or change what the words of the. 
commitment were you could get a situation where the British 
Government could, come to the conclusion that it was no longer 
necessary and the restrictions could still be there. It is 
two ways, if you are talking of the British Government's 
commitment and you say "for so long as this is necessary" it 
is the British Government that has got to decide that. I would 
commend to the Hon Member to approach this by reciting the actual 
commitment. There is no doubt in my mind and I am sure there 
is no doubt in.anybody's mind and I am sure there is no doubt 
in the British Government's mind that quite apart from this 
specific commitment given in the face of a blockade and of an 
attack, that quite apart from that, they have as the Colonial 
power, I think the Honourable Member has said it, obligations 
to a dependent territory which the British Government, I don't 
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Yes, we could have a fifth paragraph expressing the confidence 
of the House that Her Majesty's Government will discharge her 
obligations, to the people of Gibraltar in all their aspects 
including the economic, socialand political well-being. 

MR SPEAKER: 

I think I have given an opportunity for the matter to be aired 
• and it is now up to the Honourable Mr Bossano to decide what 
• he wishes to do. 

HON J BOSSANO: 

Given that I have given way, Mr Speaker, in coning back I want 
to say that I don't think the point has been understood. I 
realise the question of the commitment, I have mentioned it alreadY, 
but what I am saying is that as far as that commitment is 
concerned we don't accept the interpretation put on it, the 
• analysis put on it, for example, by the Chief Minister. We do 
not accept that it is true to say that we have been having a higher 
level aid post the closed frontier to prior the closed frontier 
because the figures do not support it because 1963, for example, 
the budget speech of the Financial Secretary at the time which 
I happen to have here spoke of a booming tourism and figures that 
were higher than anticipated and also of a level of aid from 
• Commonwealth Development and Welfare Funds greater than what we 
have today at what the money was worth then. The last thing_ 
I want to do at this point in time, Mr Speaker, is to have a. 
motion quarrelling with the British Government but the reality 
of it is that in the last 18 months the level of aid has been' 
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below what it was in 1972 and the restrictions are still 
there, at 1972 in cash terms that is, never mind accounting 
for inflation. I cannot accept, Mr Speaker, that in fact 
the standard'of living that the people of Gibraltar enjoy 
today is theresult of the Sustain and support policy 
unless we are saying that we have got parity in Gibraltar 
because of the support and sustain policy because we had 
support and sustain policy in 1971 when we had somebody 
earning £10 a meek and that same person earns £100 a week 
today and there has not been in the intervening 8 years 
or 10 years a thousand fold increase in prices. Today we 

'have a much higher. standard of living because the British 
Government accepted paying in the Dockyiard which is not part 
of support and sustain policy otherwise they should not 
be closing it, and we have to b e clear what we are talking • 
about, they accepted.  paying in the dockyard what they should 
have been paying-all along. I have to come back to that; 
Mr Speaker, because up to 1972 wages in Gibraltar.in the 
dockyard were 45 ; of UK wages and up to 1974 they were 
55% of UK wages and by 1976 they got to 85% of UK wages 
and in 19784  4 years.  ago, they got to 100% enclave are 
told now after they have been. in force for four years 
at 100% that our prices are 10% higher than UK. Well, if 
they are 10% higher than they are in UK now, how much lower 
were they when we were getting paid 45% of UK, rates. And 
then if we are to be totally honest, Mr Speaker, the amount 
of money that was being saved in wages in the dockyard was 
in excess. of the amount of aid that the British Government 
was giving the Gibraltar Government through OIIA in 1972. 
If they had been paying what they should have been paying 
the Gibraltar Government would haye had 'more money coming 
into our economy than they were getting through aid. But 
we are not here to quarrel with the British Government,'we 
are here to say how grateful we are for the stand that they 
are taking. I think the House can see that my •  analysis of 
the aid that we have been getting is not in fact the same 
as other peoPle's and that I can actually quantify it and I 
can actually. give examples year by year of what*that aid has 
meant. I, cannot accept, Mr Speaker,* that if I at saying • 
that there is a constitutional obligation, a political 
Obligation aa the administering power of the colony of 
Gibraltar to sustain and support that economy at its 
present standard of living by definition because if you have 
allowed the standard of living to fall you are not supporting 
it, then a commitment to do so because of the restrictions, is ' 
really as far as I am concerned, a re—affirmation of an 
obligation that there is already, restrictions. or no 
restrictions. The British Government may never have accepted 
the obligation on the terms that I am putting it but than I 
am putting it because I am elected by the people of Gibraltar 
and part of my job, as well as having to discuss internal 
matters in Gibraltar, is to represent to the administering 
power of the Colony what the people of Gibraltar oansider 
to be the administering powers responsibility and therefore 
my approach is because that Gibraltar is not independent,  

because Gibraltar is not free end the Gibraltar Government 
is not free to do as it pleases with their land, with the 
assets with the resources, with the trade of Gibraltar, the 
responsibility for ensuring that the standard of living of 
Gibraltar is at least comparable with that of the United 
Kingdom lies with the United Kingdom Government. We don't .  
expect them to keep us in luxury but we can expect them to • 
maintain an equivalent standard of living in Gibraltar 
as part of their constitutional responsibility or else 
to accept thatthe Gibraltar Government must be given a 
completely free hand to do what it likes economically and to 
run the economy how it wishes and then the responsibility 
for the standard of living is rested fairly and squarely on 
the Government inoffice. But how can I come to this House 
and say to the Government "Why are you not doing this?" and 
they will tell me: "Well, we are not doing this because the 
British Government says we cannot change the Merchant 
Shipping Act," and then I say "Why are you not doing that?" 
and they say: "We arenot doing that because we don't want 
to borrowailore money" and I say: "Why are you not doing the.. 
other thing?" and they say: "Because the ODA says that the 
money cannot be used for Housing." Well then at the end of 
the day I must say, "Well, I will talk to the person that 
allows or disallows and there is the responsibility and I 
am saying because we are so'grateful to the British 
Government that we should say that we have evegy'confidence, 
we take away the word "commitment", but we say in our motion 
that we, the House of Assembly has confidence that Her 
Majesty's Government will support the people of Gibraltar ' 
even though they haven't said it. .Let us take away the 
fact that they have said.it  because they haven't said it. 
But since we are all so sure that we have got this 100% 
backing from the British Government there is nothing to 
atop us saying that we are confident that they willsupport 

'the people of Gibraltar whenever it is necessary, restrictions 
or no restrictions. 'That doesn't undo the commitment to do 
it when the restrictions are there, it just says that we are 
confident that if the restrictions go and the need continues 
the British Government will not pull out of its responsibilities 
simply because it has not given a commitment or simply 
because the restrictions are not there. I cannot see that 
that in any way imposes an obligation on the British 
Government that they have not been prepared - to accept 
publicly, it is an obligation that I feel it to be there any 
way but all that it says,Mr Speaker, is that we in our trust 
of the spirited defence of the people of Gibraltar given by 
the British Government carry that trust to its logical 
conclusion. And it is no good•saying that the people of 
Gibraltar will never be handed over to Spain againt their 
wishes and let the people of Gibraltar fall below the: • 
*standard of living in Spain, obviously, it is no good 
'saying that. I think it is logical to think- that the • 
British Government will be prepared and I think that had 
already been hinted by the Chief Minister when he says we 
are back to 1969 and we are back to the situation with the . 
British Government supporting Gibraltar back to 1969. What 
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What I am saying is that if, for example, the restrictions 
had been removed and the effect would be a total disaster 
for the economy of Gibraltar would we not have been back to 
1969 without restrictions and would we not ,have expected• 
then and be confident then that the'British Government 
would have come forward with the necessary aid? Well, then 
wby cannot we say it if we were confident that•that would 
have happened. 

HON CHIEF MINISTER: 

Before the Hon Member proposes an amendment may I suggest 
that we postpone this debate,carry on with the rest of the 
business and perhaps over lAnch we could agree on perhaps 
a fifth' paragraph expressing confidence that the British 
Government will in any case continue to'support and sustain 
Gibraltar because paragraph (U) is a statement of the present 
commitment, that will extend that commitment whatever happens 
or something like that. I think it might be desirable if 
we could have a situation where all members are in agreement 
and if a'little consultation - over lunch.can help that I 
think:ye will have gained something much better and then we 
can go on with"the debate. 

HON P J ISOLA: 

We can have an amendment by way of an additional paragraph. 

kR SPEAKER: 

Fair enough. I think that we have got to an impasse 
which can be easily solved if members are given an 
opportunity-to consult each other and if the Honourable 
Mover is agreeable we will•adjourn this debate until a 
subsequent time today. We will now proceed with the next 
motion. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

kr Speaker, Sir, I have the honour to move the motion 
standing in my name in the Order Paper which proposes the 
amendment of the Second Schedule of the Licensing and Fees 
Ordinance by replacing item 3 or that Schedule with the 
item which has been circulated to the Members. of the House, 
I take it Mr Speaker, as it is so long•Ithat you do not 
wish me to read the whole thing. 

MR SPEAKER: 

There is no need to read the text of the motion since it has 
. been circulated with the Agenda and we are all aware of, it. 

• 

HON FINANCIAL AND DEVELOPMENT SECRETARY 

Thank you, sir. Sir, early this year the Foreign and 
Commonwealth Office advised the Gibraltar Government that 
Her Majesty's Government had decided that the fees payable 
for naturalisation and registration under the British 
Nationality Act should be increased from 1st April, 1982, 
'and that in future fees should be payable when the 
application was made rather than as at present when the 
application is approved. The fee for the grant of 
naturalisation is to be increased from £150 to 2200 and 
that for registration under the British Nationality 
Act by a like amount. The registration under other 
sections of the Act will be increased from £50 to £70. The 
fee for the registration of a minor child is to be 
increased from £25 to £35 but only one fee of £35 will be • 
charged for one or otherminors of. the same family provided 
the applications are received at the same time. Na date 
has been inserted in the Notice before the House. The 
Government is opposed in principle to restropective change& 
in'legislation and with your permission I propose that 
the notice should come into force on 1st August 1982. 
Sir, I commend the motion to the House. Mr Speaker then put 
question in the terms of the motion moved by the • 
Honourable the Financial and Development Secretary. • 

HON P J 

Sir, this motion relates to naturalisation and registration 
under the British.  Nationality Act of 1948 and as this is 
only in fact to be enforced for the rest of the year, really 
for a very shorttime, we agree and we support the motion but 
in supporting the motion I would like to say something 
about the new British Nationality Act and about the 
paragraph there,,I think it is section 6, which allows the 
people of Gibraltar to register as British citizens; We 
did raise the question on this in the House in the last 
twelve months, asking fora ssurances that the fees for 
registration as British Citizens should be kept down to 
an absolute minimum and I would like at this stage kr Speaker,•  
to ask the Financial and Deyelopment Secretary when he 
replies if he con give us any information on this and 
what steps the Government is taking to ensure that the • 
people of Gibraltar will not be heavily penalised financially.  
for seeking registration as British Citizens. I think that 
is a very important matter a very important matter for 
Gibraltar and for people here and when I asked a question 
in the House some time ago I know that I was told that.. 
negotiations were going on and so forth; I would like,% 
if possible, to have some information on this. We do 
feel that there should be the minimum possible fee because 
it is' not a question of individuals registering as British 
Citizens under particular sections of the British Act, 
people who are entitled by way of residence, spread-all 

the 
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over England or in the Commonwealth somewhere, this is the 
entitlement of a whole people to register as British citizens 
and I think special regard should be had to that and to the 
rather substantial revenue that will come from mass 
registration. I hope that is being taken seriously into 
account and that. the negotiations on this point are going 
well. 

MR SPEAKER: 

If there are no other contributors to the debate I will call 
on.the mover to reply. 

HON FINANCIAL AND DEVELOPMENT SECRETARY 

Mr Speaker, Sir, I regret that I am not able to give the 
Honourable and Learned the Leader of the Opposition an up—to— . 
date account of how negotiations stand on the question of 
fees under Section 6 of the new British Nationality Act • 
but I will draw the attention of the Deputy Governor who 
is responsible for the negotiations on this to his remarks 
and see whether we cannot get some information to the • • 
House at a later meeting. 

. . 
Mr Speaker.then put the question which was resolved in the 
affirmative and the motion was accordingly passed. 

BILLS 

FIRST AND SECOND READING 

TFE PORT (AMENDMENT) ORDINANCE 1982  

HON A J.CANEPA: 

Mr Speaker, I beg to move* that a Bill for an Ordinance to 
amend the Port Ordinance (Chapter 127) be read a first time. 

.Mr Speaker then,put the qheition which was resolved in. the 
affirmative and the Bill was read a first time. • 
SECOND READING  
HON A .I'CANEPA: 

Mr Speaker, I have the honour to move that the Bill be now. 
read.a second time. _Sir, the House will recall that the 
Port Study recommended, inter alia, that measures should be 
taken to strengthen the powers of tht Captain of the Port 
and, indeed, of the :Port Department in order to manage 
and control the Port more effectively. The Government 
accepted these recommendations since it considered that  

the effective management of the Port area is an essential 
aspect of Gibraltar's economic progress and trading 
reputation. The Bill now before the Houde is in fact 
intended accordingly to strengthen the powers of the Port 
Department to this end. The first measure being taken .is 

• that of increase in the penalties fdr breaches of the 
Ordinance and of the Port Rules. These at present involve, 
generally, a maximum penalty of a £50 fine which in real 
terms means that where there is a conviction the Court will 
normally be likely to impose a penalty in the order of 
£15 or £20. This today, Mr Speaker, is not an adequate 
sanction. The bill therefore generally increasea maximum 
permissible penalties tc a £500 fine. The power to impose 
imprisonment for offences against rules in appropriate cases 
is also increased from 4 to 6 months. At.the same time, 
Sir, the Government recognises that the main unusual•purpose 
of having criminal sections under this Ordinance is to 
secure the efficient ministration of the Port and while 
there may occasionally be more serious breaches Of the law 

• which might warrant going to court and the imposition of 
heavier penalties, normally What the Port authorities will • 
be concerned with is to remedy promptly and effectively 
minor infringements which may be regarded as being quasi 
criminal in natures In practice the purpose may often be 
defeated or may lose its point if it is necessary to take 
the time and trouble of going to court. That proCess 'may 
take up to three months, the cost and the effect on the 
court's workload'are also reasons why it is better to 
avoid having to resort to this if at all possible. The 
Bill, Sir, threfore contains provisions in clause 9 which 
are modelled closely on existing provisions in the Traffic 
Ordinance, for the imposition of summary penalty for a 
limited class of offence. These are offences which are 
committed in respect of vesseli, vehicles, traders, containers, 
machinery and other article and thing by being parked or 
left or by obstructing roads, quays, wharves or other areas 
on land in the Port area. The Captain of the Port'and Port 
officials duly authorised by him and in, practice this would 
be his deputy, the Marine Officer, the Dock Controller and 
his two assistants and Boarding Officers together with 
Police officers will have power to serve notices on perSons 
committing such offences. A person so served will have the 
option of either paying to the Magistrates' Court,within the 
next seven days a fixed penalty of £20 and if he does so 
no prosecution will be taken against him and no conviction 
will be entered against him or because he will not be bound 
to accept the fixed penalty procedure if he does not vi sh 

'to do so, in every such case he would be entitled to a full 
summary trial and adjudication if he so wished. At present, 
Sir, the Port Ordinance gives powers to remove, to detain 
and where appropriate to selland recover expenses in respect 
of wrecks and Obstructions in the Port waters. Clause 5 
of the Bill now before the House seeks to extend these 
powers to vessels, vehicles, trailers and the other articles 
and thingithat are left in the Port area on land in 
contravention of offences to which the fixed penalty. 
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procedure that I have already referred to applies. This is 
seen as a desirable corollary to the fixed penalty procedure 
and again is intended to increase the effective powers of 
the Captain of the Port. The power of removal, detention 
and sale would be exercisable only under the direction of 
the Captain of the Port himself and it would not be 
exercisable unless a 24 hours warning notice has first 
been given to the owner or to the person in charge of the 
thing, if he can.be found, or unless 48 hours have elapsed 

• in any other case. The power of sale will not be 
exercised for 7 days so that the owner or persoh in charge 
will first have the opportunity to recover it after payment 
of removal expenses. Finally, Mr Speaker, the opportunity 
is being taken to make it clear under the Ordinance that 
mooring berthing fees may be levied in respect of vessels 
that moor alongside and so use Government Port facilities 
in Gibraltar. It is the intention of the Government to 
take early steps to levy boat owners who so use the 
auxilliary Camber for the facility enjoyed by them for 
some years now. Sir, I commend the Bill to the House. 

MR SPEAKER: 

Before I put the question to the House does any-Honourable • 
Member wish to speak on the general principles and merits 
of the Bill?' 

HON A J HAYNES1 

Mr Speaker, as tha Honourable Member will no'doubt be•aware 
we welcome this Bill and in fact as the Honourable Member 
will remember a question was asked in the House relating 
to these Rules and the production of them. We have a ' 
feeling that one of the things that'can be done now at the 
Port regardless of ODA is an effort, to clear it up and we 
feel that this will provide the.necessary machinery in order 
to effect that. The only minor query I have with regard to 
the draft bill is that the powers are all vested in the 
Captain of the Port. Since we have had some debate on this, 
there are proposals for a different structure for the Port ' 
and this may result in the introduction of a Port Manager or 
a statutory Port Authority, I would like the Minister to 
consider expanding the powers of the Captain of the Port to 
include the other potential bogies who might be in charge of 
the Port at any given time. The other reason for proposing 
this is that we would like to encourage Government to look 
into the restructuring of the Port in conjunction with 
the recommendations of the Port Study. As to the assessment 
of the fines recommended in the Port Study I was wondering 
whether these•in fact are on the low side. .I would have 
thought that a hara, sharp blow would be more effective 
that what could be considered a minor penalty and since 
we can calculate the square foot value of any given area 
of the jetties to be way in excess of £500, perhaps the  

penalty should reflect to some extent the value of the land 
being occupied by unwanted trailers and vehicles. I think that, 
Mr Speaker, is all I have to say. 

MR SPEAKER: 

If there are no other contributores I will call oh the mover 
to reply. 

HON A J CANEPA: 

Sir, I may deal with the second point made by the 
Honourable Mr Ho&nes, and I welcome the tact that the 
Opposition support the Bill. The attitude that we are going 

' to take in the Government and here I am very much in the 
hands of the Attorney-General, really, but the attitude 
that we on the political side tend to take is that where 
a state of affair's has perhaps continued for a number of 
years such as is the case here where the maximum fine at 
present is only £50, we feel in the Government that to move 
in the opposite direction in a very draconian manner is not 
good government. You have to introduce tougher measures 
gradually and reasonably and• if they are seen to be inadequate 
after a period of time then, perhaps, you reassess the 
position but to move from a situation there the maximum fine 
is only £50 and in practice that would be 215 or £20 and 
where in fact we have not been able in the past to go to t 
Court very' often and secure convictions; to now move to 
in one fell swoop, as it were, in an opposite direction and 
have en arrangement whereby fines would• be higher in fact 
than the maximum of £500, we feel that that is not good. 
government and I think the fact that we are giving people 
• the opportunity for the fixed penalty which again per#aps • 
£20 is not very high but a gain should it prove to be 
ineffective that could be increased but I think we want to 
feel cur way on this one. Although the powers are vested • 
with the Captainof the Port I did mention that other 
officials authorised by him would also have these powers and 
the officials that will in fact be so duly authorised do 
keep in mind the modest restructuring of the structure of 
the organisation of the Port that we are going to carry out. 
I think the Honourable :ember will recall•hat there were 
three alternative recommendations in respect of the new 
Port Struqture. One was that we should set up a statutory 
Port Authority which the Government was not prepared to go 

• along with and having regard to the experience with GBC I 
would fear to move in that direction. Secondly, that a 
Cargo Division within the Port Department be set up. It 
was considered that the increase in staff required in 'having 
.a cargo division would be almost equivalent to setting up a 
statutory port authority and, additionally, there were 
recommendations about the Port Department having to'purchase 
a considerable plant and equipment and we honestly felt that. 
it would not be cost effective. We thought that if we 
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tightened up in other areas which.were the subject of 
recommendation of the consultants, we could achieve the' 
objectives without having to have recourse to these much 
more radical measures so we opted for the third alternative 
which was that of employing a Port Manager, whom we 
calling a Dock Controller, so there would be a Dock 
Controller and two assistants. At the moment the 
appointment is delayed because of a dispute with ACTSS 
and I would ask the Honourable Member sitting to the left 
of Mr Haynes that perhaps the matter should be treated with' 
a certain degree of urgency and whether a modus vivendi could 
be found with the Government because we can get by up to a 
point because as I said the powers would be vested in the 
Captain of the Port, in his Deputy and in the Boarding 
Officers but in fact the Dock Controller and his two 
assistants are required at the Container Berth and also 
outside warehouses and that is where in fact most stuff 

'tends to be left around giving the Port a generally untidy 
and unkept area. The Boarding Officers in fact they are more 
involved with ships which do tend to leave stuff around but 
to a lesser extent and that is why we want the Boarding Officers 
also'to be duly authorised:but it is the Dock Controller and 
his assistants that we really see as being the key officials 
in this respect. Additionally, there is the police as well 
but only as a last resort but really neither the Captain ,of 
the Port.nor his No 2 have the time to be going around the 
Port levying'such penalties. This is the way that we.are 
approaching the matter and I think it will work; I thihk 
that other than in the areas where there is a great deal of 
work going on, I think the situation in the Port has. 
improved in the last twelve months. I make it My business 
to keep an eye on this. His Excellency the Governor is • 
also very active in this direction, he is an honorary 
inspector of the Public Works Department in this respect, 
and he keeps tabs on the Captain of the Port and I think 
other than as I say in the Generating Station and in other 
areas where there is work going,on.the whole thing is 
improVed. The fact that the Port Office has now been 
located at North Mole I think will also be a great help and 
once the move is coMpleted in fact whenever the Honourable 
Member wishes he is authorised by me to get in touch with 
the Captain of the Port and he is welcome to vist the new • 
Port offices. He will see how much bibtter they are and what 
in fact a generally good job has been done for what I always 

'regard as the Cinderella service of the Government. I am 
glad to see that they are going to have decent offices to 
work in which we have got at a reasonable Price. I hope. 
that all these moves together will ensure that over the next 
year or so the Honourable Member will be able to agree that 
the situation does improve. ' • • 

HON ATTORNEY GENERAL 

Er Speaker, Can I just say something about the question of 

the size of the penalty. I think this is an area whicn is 
not really and truly a criminal area, it is really.r.are of 
a quasi criminal area, the point being to secure efficient 
administration rather than to punish major criminal offences. 
I agree with the Honourable Minister, I think that one 
wants to move cautiously when increasing a level of penalty 
that had hitherto been at £50, one wants to keep it in 
proportion. The other factor here, of course, is that we 
are retaining criminal offences for the more serious cases 
but we are moving into the area of fixed penalties which 
I see as being again an administrative type of sanction 
and that is being done by Port Department officials rather 
than being enforced by the Police, I would see the police 
as not being involved unless it was, as the Minister said, 
a last resort. There again that is the.reason for keeping 

,the penalties initially experimental in the sense that it . 
is the first time that it is being done. That is the 
reason'for keeping the penalties at a reasonably low level'. 
One would hope that the true force of the section would be 
not so much the 'size of the penalty but the fact that it can 
be administered quickly and, if you like, in a saliltary way. 
If there were, slot ofcontraventions one would inspect that 
there may be a greater number of these notices issued at the 
outset and the thing will settle down but generally I would 
favour not having too heavy a penalty for contraventions ° 
of this nature. • 

• 

HON A J CANEPA: 

Mr Speaker, I commend the Bill 'to the House.. 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a second time. 

HON A J CANEPA: 

Mr Speaker, I beg to mare that the Committee Stage and Third 
Reading of the Bill be taken at a later stage in these 
proceedings and if such should be the case, today. 

This was agreed to. 

THE TRADE LICENSING (AMENDMENT') ORDINANCE 1982' 

HON A J CANEPA: 

•Sir, I have the honour to move that a Bill for an Ordinance 
to amend the Trade Licensing Ordinance 1978 (No 35 of 1978) 
be read a first time. 

• 
Mr Speaker then put the question which was resolved in the, 
affirmative and the Bill was read a first time. 

are 
• 
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Second Reading 

HON A J CANEPA: 

Sir, I have the honour to move that the Bill should now be 
read.a second time. This Bill is intended to give effect 
to two amendments. In the first place clause 2 of the Bill 
extends the grounds under section 16 of the principal 

.Ordinance for the refusal of an application by empowering 
the Trade Licensing Authority to refuse to grant a licence 
in respect of any premises if there is an existing licence 
in respect of such premises. The amendment has been 
recommended by'the Trade Licensing Authority itself for 
experience has shcan that there is a growing practice for 
persons to use their premise's to ostensibly accommodate more 
thanone business entity when this is clearly impossible. 
'Clause 3 of the Bill amends the Second 'Schedule to the • 
principal Ordinance by adding the item "shipping agencies." 
For some time now, Sir, local shipping agencies have 
expressed concern about the. possibility of non-resident firms 
or individuals servicing vessels coming into Gibraltar and 
in this context the Government considers that it is 
appropriate for the request of the Gibraltar Shipping 
Association to be met. I acceded to that request some time 
ago and I informed then that when an opportunity arose. that 
we had tb bring an amendment to the Trade Licensing Ordinance 
in respect of some other matter to the House I would take 
the opportunity of moving that amendment. Clause 3 of the 
Bill also provides consequentially, Ur Speaker, that 
shipping agencies which ere already operating in Gibraltar 
when the amendment comes into force should be entitled Si) a 
licence. They would' have, nevertheless, to make application 
to the Trade Licensing Authority within a period of three 
months after the amendment has been passed by the House 
but if they can satisfy the authority that in fact they 
had been operating in Gibraltar previously I think it would 
be a mere formality. Sir, I commend the Bill to the House. 

MR SPEAXER: 

Before I put the question to the House does any Honourable 
Member wish to speak on the general principles and merits 
of the Bill. 

HON P J ISOLA: 

Mr Speaker, we agree to this'Bill subject to some 
observations. There are really two main amendment sto the 
Bill as the Honourable mover has said and I .would like to 
say something about each amendment. The question of making 
a ground for refusal of. granting a licence in respect 
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of particular premises where there is already a licence in 
respect of those premises I would go along With . subject 
to one point. I think there. is a need for an amendment in 
this sort of circumstances. 

HON A J .C.ANEPA: 

What are you saying, that there is or there is not a need 
.for an amendment? 

HON P J ISOLA: 

There is a need for some further amendment in the sort of 
circumstances I am going to describe. We accept that if 
there is a licence in respect of one set of premises there 
shouldn't be another one there but, it Speaker, the 
practicalities of it requires that this maybe necessary for 
a period of time. Let me explain. Anybody who has got a•• 
licence to trade it has to be in respect of premises. If 
I have premises which I give up to my Landlord because I 
have to becaude he is exercising his rights or because he•  
has paid me to give it up or I have come to a settlement 
with him and I have got a licence in those premises which . 
I have not given to him, that licence will stay fixed to , 
those premises until I cah transfer it to other premises 
and then I have got to apply. But the landlord or whoever • 
has come in, the landlord or somebody else, is going to carry 
on a different business there and:he applies for a trade 
licence. I don't think he should be prejudiced in that 
respect so there shquld be some provision under 
which the licensing authority can say, "you may have a licence 
for these premises even though there is already an existing 
.licence but not operational provided that existing licence. 
is :wolfed away within the term of say 12 months or 6 months 
people cannot'move quickly. I think that is important 
because in practical terms that happens and I think it 
would be unfair on somebody who has probably paid m)ney 
to acquire an empty premises, finding himself not being 
able to get a licence because there is still one existing 
which hasn't been moved out. I think you are talking of 
a period of six or twelve months]  an overlap.. I don't 
know whether some condition could be put there at the 
Committee Stage to remedy that because I am afraid that the 
Licensing Committee will find itself with somebody who 
has just acquired premises applying for a licence and the 
Licensing Committee will be told: "Yes,but there is already 
one in existence there." I have had this experience . 
where it happened and I said that we had actually taken over 
and that the other party would be moving his licence cut. 
I think that is a practical thing, I think you need a 
transition period but we agree with the principle that you 
shouldn't have two licences/people shouldn't be able to 
just have a licence attaching to premises which they are 
not using, they should have everything in one licence. On 
shipping agencies we agree with regulating this business. 
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The only query I put ia, is there a need for definition of 
what a shipping agency is because I think we have problems 
if we do no.t have a definition of a shipping agency. It 
seems to me a very vagueoexoression. It maybe that there 
is some clear definition of what is or what is not a 
shipping agency. That'I leave to the Government to decide 
whether there should not be some sort of definition of 
what is a shipping'agency. Possibly at a later stage it 
can be brought in if it is found to be producing difficulties 
but on the first point, Mr Speaker, I think there should be • 
an amendment otherwise I think practical problems are going 
to arise for people who have paid valuable consideration 
for the acquipition of premises and they find that the other 
guy has not moved the licence out and they cannot do anything 
about it.' 

,HON CHIEF MINISTER: 

I think it is a_ good point but perhaps we could look at it 
from the other point. of view. If licenCes are'given in 
respect of'trade in respect*of certain.prethises and the • 
tenant and licensee loses the premises as a result of a . 
situation, should it not be the other.way about, should 
not the protection be to the licence holder to' hold the 
licence without premises for a while until he finds 
something else? 

HON P J ISOLA: 

That would meet the situation and I would suggest a period 
of time. There is another section that says if you don't 
use a licence for a year the Licensing Authority can give 
notice that they are going to cancel it. I am thinking of . 
a period of 12 months, I think that would probably be the 
right time. 

HON CHIEF MINISTER: 

Once the premises are not there the licence should stand • 
in cold storage until they have other premises and the 
other premisew'released rather than the other way. 

HON ATTORNEY GENERAL: 

Just one point, Mr Speaker. I see the practical need to 
cover the matter which mncerns the Honourable Leader of • 
the Opposition. I would just mention that the principle 
which the Bill contains is a discretionary one, in other 
.words the Trade Licensing Authority does not have to decline 
to issue a licence because there is already a licence in 
respect of the premises. It is a ground on whibh it may 
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decline but is not obliged to. I think the matter needs 
to be looked at by all means i.utonc thing that occurs to 
me at once is that it may be possible for the Trade 
Licensing Authority itself administratively to achieve the 
dovetailing, if you like that has been referred to rather 
than to have to have a specific provision inthe Bill to 
cover the point but, certainly, I will look at it from a 
technical point of view before the Committee Stage. The 
other point which was referred to was the desirability 
or otherwise of defining the term shipping agency". I think 
there are two approaches bo defining terms in legislation. 
The principal Ordfhance already, if I can use the word, 
avoids definitions. If one looks at the second schedule 
it talks of road contracting which is a word which may have 
grey areas on the boundaries and in this amendment I have 
adopted that approach at keeping it simple. I think 
my own advice to the Government would be to leave it that 
way for the time being as the Honourable and Learned Leader 
of the Opposition did contemplate asone possibility, leave.  
it that way and if it works in practice well and good, if 
there are any difficulties we could look at them at a later 
stage. • 

HON A J HAYNES: 

Mr Speaker I have a point which I would like to clarify and. 
this concerns whether 'there there is already an existing , 
licence in•respect of premises the Trade Licensing Authority 
will be given the right to refuse 'the grant of a further 
'licence. This means, for instance, that where in a 
business which requires no premises to speak of or arranges 
to piggy back with another business so to speak, using their 
office facilities, they will not be allowed to have a 
'licence and if so, what is the purpose then of this power • 
for the licensing authority? . • 

MR SPEAKER: 

Perhaps this is a matter which can be dealt with at Committee 
Stage. 

HON A J CANEPA: 

I can explain that, Mr Speaker, when I exercise my right 
of reply. 

ER SPEAKER: 

If themare no other contributors I will call on the mover 
to reply. 
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HON A J CAI EPA: 

That was the point that I had intended to deal with, Mr 
Speaker. The Honourable the Attorney-General will look into 
the point of the practical difficulties mentioned by Mr Isola.  
but I don't think that with the present Trade Licensing 
Authority that will in fact prove, to be a problem having 
regard to the fact that they have discretionary powers because 
the rationale behind this amendment, the reason why they 
have recommended that the amendment be enacted, is that it 
has, I am sorry to say, become the practice in the case of 
certain solicitors offices to use that address on the application 
form in respect of six or seven applications. It is clear 
that from solicitors offices 6 or 7 different businesses 
cannot be ran. The intention is to get.at that and there- 
fore because we are giving them discretionary powers I am • 

.sure that the present authority will view the practical 
difficulties mentioned by the Honourable Mr Isola in the 
manner that he would wish it to be considered. However, 
whether the Attorney General advises that in fact we should 
guard against the eventuality I don't know)that is a matter 
for him to advise me but that is the rationale behind it. 
Mr Speaker, I commend the Bill to the House. • 

Mr Speaker then pUt the question which was resolved in the 
affirmative and the Bill was read a second time. 

• 

HON A J CANEPA: 

Sir, I beg to give notice that Committee Stage and Third 
Reading of the Bill should be taken later in these 
proceedings, perhaps later on today. 

'This was agreed to. 

TEE TRAFFIC (UENDMENT) ORDINANCE 1982 

HON H j ZAMMITT : 

Er Speaker, Sir, I have the honour to move that's'. Bill, for 
an O'rdinance to amend the Traffic Ordinance (Chapter 154) 
be read a first time. 

• Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a first time. 

Second•Reading 

.HON H J ZAMMITT: 

Mr Speaker, Sir, I have the Honour to move that the Bill 
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be read a second time. Mr Speaker, under our existing 
Traffic legislation the Police may lawfully remove vehicles . 
from roads if they have broken down or have been abandoned 
or constitute a likely danger of obstruction. After 
removal a vehicle may be detained and the expenses involved 
by the Police can b e recovered from the owner. If necessary 
the vehicle can be sold or otherwise disposed of and the 
expense recouped from the disposal. In practice it is not 
always possible to remove a likely danger or obstruction. 
There are cases, for example, where a vehicle may be left 
in a time controlled parking place for a lenghty period of 
time in contravention of the time requirment, although 
there may be difficulty in proving obstruction of any 
particular user. The Bill would allow regulations to be 
made for the removal of vehicles who commit such parking 
offences whether or not they cause danger or obstruction. 
This is. a common remedy in other countries and with the 
increasing pressure on parking resources in Gibraltar it 
is considered to be desirable for effective traffic control 
to be able to take such steps. Mr Speaker, in saying this 
I would like to stress that the Government would not wish 
to exercise such powers unnecessarily. For this reason, in 
drafting the proposed.amendment, it has limited the power 
to remove and detain vehicles that commit parking offences 
only to offences committed in areas in which traffic signs 
have been erected warning people that there is a liability 
of removal. The Bill also curtails the existing power of ' 
removal in cases of likely danger or obstruction and in ' 
the same way a sign will have to be erected in the vicinity ; 
before a vehicle can be removed on such grounds. In cases • 
of actual danger or obstruction of course it willbe essential' 
for the power of removal whether or not a warning is displayed. 
Mr Speaker, I think one of the main issues that one should 

,look at is in the controversy that has invariably been. brought 
up in this House over the parking-ticket situation. It was 
easy to see that if a vehicle was causing obstruction, and 
I mean obstruction if. the true sense of obstruction and not 
likely to cause obstruction or even using a parking place 
which can la legally interpreted as causing obstruction 
by preventing another vehicle from using- that part of the 
land, I refer to genuine obstruction cases where people 
indiscriminately park their cars in given areas where a 
physical traffic obstruction takes place. In these 
circumstances I have always argued that 1,000 narking tickets 
could be served upon it and the obstruction still remains 
and it serves no purpose whatsoever to serve upon it a 
parking ticket or for that matter a number of parking tickets 
if the obstruction continues. We are seeking powers to remove 
those vehicles from the road so that that obstruction is 
cleared. Secondly, of course, even under the old legislation 
there was the question of cars which could constitute a 
danger•and I think it is fair to say it was timely on 
something that didn't occur that the Police should have had 
the powers to have removed a vehicle if anything susnicious.  
was to be considered whether or not it was constituting 'an 
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obstruction so I think I will not elaborate on that 
particular issue any longer. The main point is that we 
are not giving the Commissioner of Police a blank cheque 
to remove vehicles which are parked in a no-parking area 
but that do not cause an unnecessary physical obstruction, 
we are not giving him t1' power to remove that vehicle 
impound it and charge the owner unless there is a sign 
displayed in the area. One can think of some that spring 
to mind for instance the area leading to St. Bernard's 
Hospital at the bottom of Governor's Street, it could 
well be an area, I am not saying it is going to be, but it 

'could well be an area which could well be a tow-away area. 
Similarly in some areas where no waiting as opposed to : 
no parking has been declared the essence of the no-waiting 
being because a vehicle'in that area would cause obstruction 
could also be considered but I would also emphasise that 
.Council.of Ministers will want to ratify the areas suggested 
by the Commissioner of Police as tow-away areas. • . 
Mr Speaker, I cannot enlarge much more on that and I • 
commend the Bill to the House. 

MR SPBAXER: 

Before I put the .question to the House does any Honourable 
Member wish to'speak on the general principles and merits 
of the Bill? 

• 
HON A T LODLO; 

Mr Speaker from time to time I. have come to this House with 
a number of question on traffic and parking. My interest 
on this subject must be well known by now, I personally 
welcome any measure aimed at controlling the traffic problem 
and at controlling the•parking problem. However, in welcoming 
this Rills I have to make some reservations. There are some 
things which are not clear in my mind on this Bill. For 
example,'I get the impression that this could very easily 
turn into a situation where only cars that are actually 
moving are going to be towed away, a car which parks on 
a double yellow line which is a no waiting line. Cars 
that are obstructing will be towed away and it would be 
easier to move those cars than cars that are left 
abandoned and derelict and we haven't ouite finished 
tackling that problem. I think that problem is Just as 
important ' if not more important than the problem of cars 
that obstruct. We must remember that these cars that are 
abandoned not only make Gibraltar untidy but they are a 
danger. There is the danger of children playing inside 
these cars, there is always a residue of petrol in the 
tanks and that could well be a serious accident. I' am very 
concerned that that kind of obstruction be dealt with and 
I think we should start and finish the job. In Gibraltar 
we always seem to start a job andwe never seem to finish 

.what we have started. One of my worries is that with this 
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brand new piece of le;,:islation the Police hre i7oinv to go 
all out on cars that obstruct, cars that arc left on a 
double yellow line and they get towed away and the owner 
of course who does use this car will pay tt.e fine whereas 
the owner of a car that has seen better days and is left 
in a parking place for week after week with flat tyres, with 
a flat battery, hewill- be getting away with it and of 
course the reason why he will be getting. away with it is 
because he is going to leave it where there is no time limit 
for parking. I notice the Minister said where there is a 
timed controlled parking place but are there any such time 
controlled parking places in Gibraltar? When I asked a 
question in this House about time controlled parking I 
was told that it was useless because merely moving a car 
six inches one way or the other meant that the car has 
moved, My idea in bringing the question to the House 
was at the time the garages that take on cars and toy a 
pittance for them hoping to sell them to some Moroccan 
who will dismember them and ti ;e the Dibeea tO Mbr000e, 
who park these cars on the highway and leave them there 
sine die. If there were time controlled parking spaces 
all these cars would have to be moved and if they were not 
moved within a specified time they could be fined and then 
the garage would see that it would be more profitable for 
them to take on a car and pOssibly give the new buyer £50 • 
for his car but at the same time throw it away, dispose of 
it straight away and not make use of the public highway 
as part of his open-air garage. Another thing that begs 
the questipn here is, have the Police got a pound that 
is big enough to house all these cars which will now be ' 
moved because they.are in breach because an'past occasions 
I have been told that the Police pound:is too small. I 
don't know whether there has'been some reclamation on the 
Police pound and we now have a bigger pound than we had 

'before. Another question which springs to mind is who 
will actually, do the towing away, will it be the police • 
or will it be a private concern as is the case at the moment. 
with derelict vehicles? These are all questions which 
I hope that in due course will be answered. As I said 
originally, any legislation which aims at. trying to solve 
this problem of parking and traffic I will welcome most 

.throughly but again as another pieces of legislation that.  
are brough before this House, if the legislation is not 
going to be enforced then we might as well not bring the 
legislation in at all. I remember the legislation on. 
vehicles that are abandoned inside private property, private 
areas. I brought a question to this House about some machinery 
and plant that had been abandoned in the property behind 
the Olive Grove and I was told in an answer to the question 
that unless there was a  complaint from the public nothing 
could be done. Surely, if it is an offence it is an offence 
whether the public complain or not. Mr Soeaker,.I hope 
that during the course of the debate we will get an answer 
to these questions and we support the Bill wholeheartedly. 
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HON CHIEF MINISTER: 

Mr Speaker, I would like to deal with one aspect of the 
matters raised by the Hqnourable Member because through 
another machinery of GovernMent I keep a monthly check 
on the question of• derelict cars. That is proceeding well 
in that last year over 1,000 cars were removed and dropped 
down the chute. 'So far this year, up.to the end of June 
44.5'cars have gone down the chute. The impetus cannnt be 
kept up because the bulk have been disposed of in the first 
1,000 and now it is.a question of the police looking for 
them in highways and so on and any car that has been parked 
for too long a time is either because it has not been 
spotted which is not likely or because the new contractor 
who gets so much per car removed has not been able to 
.remove it. We have-problems with the skip at the beginning 
but the present contractor has got all the machinery possible 
and as he gets paid by result he is anxious at finding as. 
many Cars as possible to put 'down the chute. The Police 
are very anxious to get rid of these derelict cars except 
that in some cases they have to,adverti6e in the Gazette 
in order to have the powers to do it and that takes time 
but otherwise the cars are being removed as fast as the 
contractor can do it and the contractor is anxious' to do it 
as fast as he canbecause he gets paid for it. 

• 

HON A'T LODDO:.  

If the Honourable Member will give way.• He said there is ' 
a new contractor. Could I ask the Honourable Chief Minister' 
was this put out to tender? 

HON CHIEF MINISTER: 

Oh, yes of course. I think the question of cost in this • 
case has nothing to do with tenders but I was asked by some-
body who had not got the tender why they had not got the 
tender end I found out that coat was not so important what. 
was important was the element of machinery available for 
the quick removal of the cars. The successful tenderer has 
got the equipment. 

HON ATTORNEY GENERAL: 

Mr Speaker, there are two aspects of this Bill I would ' 
like to refer to. I would like to recap. on the objects of 
the Bill. The law already, as the Honourable Minister has 
explained, the law already empowers the Police to remove 
cars which are either derelict or abandoned or which 
obstruct. The real point of this Bill is to extend that  

power to enable them to move vehicles that commit parking 
offences. I would like to explain that a little rore. A 
vehicle which parks may not be an obstruction but may 
cause real inconvenience, in other words, if you have an 
area where vehicles are allowed to park fora certain time 
or on payment of a certain rate, the object of that could 
be to make sure that there is a flow of traffic for the 
convenience of users of vehicles in town or in a given area 
passing in and out of that car park and so it may not be 
practical to prove in court that a vehicle which over- 
stayed its welcome, as it were, was an obstruction and yet 
there may still be good reason why you wish to tow it away. 
Of course the Government has already made it very :clear 
that it doesn't favour extending these powers unduly and 
so it is limited by the requirement that there must be a notice 
as the Minister said. I think it is also worth stressing 
the point that the same requirement ds now introduced 
where it doesn't exist at the moment, namely, in relation• 
to vehicles whicha re likely to obstruct or likely to be 
dangerous. On the point of whether there is any time 
controlled car parks it seems to me that that word'has two 
meanings and I, think the sense in which it is used in relation 
to this Bill is really in the case where you may have to .  
pay to use a car park, it is time controlled in that sense 
and of course at the moment 'there aren't really any such car 
parks but that was the context in which the word was in fact 
used. I would like to speak briefly to one other point and. 
that is the question of clearing derelict vehicles. There 
is. one area in which at a technical level at least there / 
have been proposals made to the Government-to widen the 
powers to clear them because there is some technical 
difficulty in clearing away a vehicle if you cannot find 
the owner and therefore we will be submitting to Governmext 
for its consideration draft regulations do enable them to 
.go ahead and do that even 'though t he owner cannot' be found: 
That is not a matter which requires amendment to the 
Ordinance as such as there are already powers in the 
Ordinance to make such regulations. 

HON A J HAYNES: 

Whilst reiterating my Honourable Colleague and Friend's 
statement that we welcome any measures which will improve 
the traffic problem of Gibraltar and ye appreciate that. 
this bill goes some way towards meeting the problems that 
we face today, we do. feel that it is in one sense lopsided. 
Not en a drafting sense but this in traffic terms is the 
stick and it Is a stick without the carrot. The carrot 
that goes with this stick should be a multi-storey car:park 
in town and we feel that if you are going to come 
down like a ton of bricks on a car that is on a double 
yellow line and we have to go along with such measures 
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we nevertheless feel that if you can move on the drafting 
you can move on the building and yOu ought to by now have 
produced multi-storey car parks. I think that a great deal 
of the traffic problem which you are trying to meet and • 
which we are all so interested in combatting is caused by 
the lack of parking space, obviously, it is hot just wilfUL 
bad driving, it is the scarcity of car parking spaces that 
makes drivers go on to the yellow line. We agree that that 
is not in the interests of motorists and traffic as. a whole 
in Gibraltar and therefore we support this Bill, but you 
must give them somewhere to park. We do need a multi- 
storey car park and the timing of this Bill therefore should 
be related to the introduction of a multi-storey car park. 
On the other point raised by my friend which is the physical • 
limitations of the Police car pound. We would note that 
Government has made no reference to immobilising cars 
rather than throwing them sway. I would like to know 
•whetheranyone has done any research on the advisability 
of immobilising cars which is done infact in sraller 
communities, 'islands and so forth. The effect-is that wheee' • 
a car is obstructing or being a nuisance rather along the 
lines that the Attorney General points out where it is not 
clearly an obstruction but certainly it is not wanted. In . 
thpse circumstances perhaps it would be more appropriate to 
immobilise the car and this is apparantly done now with 
this sort of long armed clamp on the wheel and make the 
car totally unusable and it requires the driver to go to 
the Police Station or wherever, get the police to accompany 
him, unlock the car and pay the'bill whereas for the 
Police all it requires is a simple exercise. It is not s: 
costly operation which involves maintenance of tow-away 
trucks, car pound etc etc. I would like to know whether 
the Government has enquired into the advisability of 
these measures which would not be as harsh as throwing the 
car away and would therefore allow the Commissioner a 
certain latitude in which he can use his discretion and 
hopefully not hit everybody with a sledgehammer. As I 
say, We feel there is an element of perhaps cynicism in • 
introducing a measure preventing you from parking without 
giving you somewhere to park and we would like to stress 
our concern at the delay incurred in providing Gibraltar 
with a multi-storey car park. Mr Speaker, on the point of,  
drafting I wonder whether the Minister will have any 
information to,give on when the drafting for EEC regulations 
will be brought in. My friend has been pressing on this 
side for measures of this sort for about two years now. 
The query I had on another matter is the specified fixed 
charges for the removal of vehicles or classes of:vehicle 
under regulation made under the subsection. What sort 
of specified fixed charges are we going to find under the.  
regulations? This lack of information obviously because 
the regulations haven't yet been made makes it difficult • 
,from our point of view to judge on 'the adviSability of the 
immobilising arm as opposed to removal and I would like 
the..Attorney General to consider.if he has not already done 
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so, the advantages in certain circumstances of immobilising 
a car rather than towing it away. But most of all 'ae don't 
want to see a stick without the carrot. If we are 
presented with the stick which is the necessary legislative 
measures, we would also like the carrot which gives the 
motorist somewhere to put his car and that therefore is the.  
qualified measure of our response. 

HON H J ZAMMITT: 

Mr Speaker, Sir, first and foremost, in answer to the 
Honourable Mr Tony Loddo, the abandoned car situation has 
been explained by the Honourable and Learned the Attorney 
General. Yes, of course the Police will'be towing away 
abandoned cars and people who abandon cars will find 
themselyes very quickly with a bill to face. For long 
parking it is a different matter. That will have to be 
looked at very carefully. On the question of whether the 
car pound is large enough, well, Mr Speaker, I don!t 
think the Police intend to go round picking up 100 cars a 
day. We have two pounds, actually, one down at the dockyard 
which the Police have which can take about 50 to 60 vehicles 
and therefore we expect that if a car is removed as a result 
of an'obstruction the owner would go and pick it up probably 
within the same day otherwise it would become a garage. The 
Police will be towing away, they have a landrover adapted to 
tow away and I would say to the Honourable Mr Andrew Haynes 
that it is much cheaper to have a tow-away vehicle than 
having the immobilisation of vehicles which again would not 
serve the purpose we are trying to achieve and that is to 
move vehicles that are causing obstruction. If we immobilise. 
a vehicle which is causing obstruction it does nothing to 
the good flow of traffic. The other thing that will happen, 
'in the near future, Yr Speaker, is the MOT test that will 
be introduced in Gibraltar. As Honourable Members probably 
know the building is out to tender and that will keep off 
the road an enormous amount of dilapidated vehicles. On 
the question of. specified fixed charges the Honourable 
Mr Andrew Hayne6 is right, it is.by way of regulation, we 
are just getting the powers here and the fixed charge to be 
agreed to of course is a matter for the Government to consider. 
Mr Speaker, as to the multi-storey car park well yes, we would 
like to see a multi-storey car park but I am sorry to say that 
I didn't hear him say that it would also have solar heating on 
it. Mr Speaker, I think the Bill has been well received and I 
hope it does go through with everybody's approval. 

Mr Speaker then put the question which was ,resolved in the 
affirmative and the Bill was read a second time. 

HON H J ZAMMITT: 

Mr Speaker, Sir, I beg to give notice that the Committee 
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Stage and Third Reading of the Bill be taken at a later 
stage in this meeting and if members agree, today. 

This was agreed to. 

  

and that whilst it may be rather hard in the case of 
refusal to extend, it came aroled that the employee knows 
at the outset how long the permit extentis and has no 
entitlement to anything beyond that. However, in the case 
of a proposed revocation of a permit, a power which the 
Director has but which has never been exercised over the 
years, it is felt that the worker should be entitled to 
appeal and this isleing provided for in clause 2. These 
two clauses, 2 and 3, introduce nothing new except what 
I have explained. As for clause 4 of the Bill,•this 
merely increases to a realistic level the maximum penalties 
for contraventions of the Ordinance such as employing a 
non—resident without a permit as the present maximum of 
£25 hardly constitutes a aeterrent any more. Sir, I 
commend the Bill to the House. 

MR SPEAKER: 

Before I put the question to the House does'any Honourable' 
Member wish to speak on the general principles and merits ' 
of the Bill? 

HON J. BOSSANO: 

Mr Speaker, I cannot agree that all that there is in the 
Bill is what there appears to be and I shall be moving a 
number of amendments at the Committee Stage. I do not 
accept the limitation on the rights Of the employee to 
appeal against a refusal to grant a permit or to extend 
the validity of a permit. I accept what the Honourable 
Member has said that in practice it is invariably the 
employer that makes the appeal and I agree that it is 
preferable that the right of appeal should be limited to 
employers and employees and not to any person that they are 
aggrieved so I certainly support what I consider to be an. 
improvement in the legislation in limiting that right to 
the employer and the employee but I cannot agree that the 
employer should have greater grounds for appeal than the 
employee end I would put it to the •Minister that in fact 
although this legislation puts a limit on the length of 
time for which a work 'permit can be granted, it has to be 
remembered that a contract of employment can be made for 
an indefinite period notwithstanding the fact that the 
labour department will put a limitation on that contract 
of 12 months and therefore it doesn't follow that a person 
entering into a contract of employment with an indefinite 
period does not expect to work for an indefinite period 
because there is the contractual obligatibn that he has 
with his employer irrespective of the fact that the laW 
requires renewal every 12 months. Another point that I 
think-needs to be taken into account is the fact that 
as regards the unfair dismissal provisions in the 
Regulation of Wages Ordinance, refusal to reneW a contract. 
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TEE HOUSE RECESSED AT 1.20 pm 

THE HOUSE RESUMED AT-3.4o pm 

THE CONTROL OF EMPLOYMENT (AMENDMENT) ORDINANCE 1982 

HON MAJOR F. J DELLIPIANI: 

Sir, I have the honour to move that a Bill for an Ordinance 
to amend the Control of Employment Ordinance.(Chapter 33) 
be read a first time. 

Mr Speaker than put the question which was resolved in the 
affirmative and the Bill was read a first time. 

SECOND'READING. 

HON MAJOR F J DELLIPIANI: 

'Sir, I have the honour to move that the Bill be read a • 
second time. Sir, as can be seen from the explanatory 
memorandum this Bill has: two purposes. Section 9 of the 
Ordinance as it now stands gives the right of appeal to 
any person aggrieved by the refusal of the Director of 
Labour and Social Security to grant unemployment permits,. 
to extend the validity of a permit or to revoke a permit 

.granted to an employer in respect of a non—residential 
employee. I don't think I need to takeup this House's . 
valuable time in explaining who is a non—resident for 
the purposes of the Ordinance. Aa permits are applied for 
and granted to the employer and not to the employee, it has 
been assumed ever since the Ordinance was enacted in 1955, 
that the right of. appeal lies only with the employer and 
such very few appeals as there have been during these 
27 years have all been made by the prospective employer. 
As the result of a recent case I was advised that the 
Ordinance gave the right of, appeal to any person and that 
this has.to  be. construed in a wide context and consequently 
includes an employee. 'This could not have been the 
intention when the Ordinance was first conceived as 
employment permits are applied for and granted to the • 
employer. The purpose of clause 3 of the Bill is therefore 
to establish that only the employer. as the right of appeal 
against refusal of the Director to grant or to extend the.  
validity of an employment permit. The advice I have 
received is that there is nothing wrong with limiting such 
right to the employer in the case of refusal of a permit 
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that hasbeen in force for 12 months constitutes a dismissal 
and it has to be understood that the fact that we have got 
two pieces of legislation enacted at different times in 
practice puts the employer in a situation where on the one 
hand he can be :obliged to dismiss his employee by virtue 
of the Labour Department refusing to extend the permit and 
on the other hand he exposes himself-to action from his 
employee fa an unfair dismissal refusing to renew his 
contract. .The third point is, of course, that the rights 
of employees who have contributed to social insurance and 
who want to remain in Gibraltar to seek employment and 
obtain unemployment benefit whilst they are seeking 
employment, has been tested once in court and the employee 
has established that right so again it cannot be argued • 
that the man doesn't anticipate going to. work beyond the 
twelve month period just because the law in fact requires ' 
that the contract should be effectively renewable every 
.12 months, which'I support and which I think is a good 
thing because it gives the Government greater control over 
the number of people who are here, where they are working 
and so on and I think they should control that. But'I . 
cannot see that there are any compelling reasons why less 
opportunity for appeal should be given to the employee than 
to the employer. A third point is that while I take fully 
the position of ,the Minister that the law provides for the 
issue of a permit to the employer and not to the employee,• 
in practice there is one factor in the operation of this 
system which is considered to be unfair by employees and 
that is that'whereas at the' moment we have got a quota 
system - this is not of direct relevance but if might be 
a matter which would court in an appeal, Mr Speaker, in the 
refusal to grant a permit, for example, which a worker cannot 
have at the moment and I am just saying it in that context 
although I think it is a matter that should be pursued, 
perhaps in the Manpower Planning Committee -'andthat is 
that a person who is working in Gibraltar in a particular 
trade can move within that trade whereas from the employer's 
point og view the restriction on the permit is within the 
quota system by industry. So if we have got a situation, 
for example, where you have got a carpenter in the construction 
industry, from the point of view of the employer he can be 
employed provided there are sufficient vacant permits for 
construction workers but the number for construction workers 
is irreapective,of the trade that they exercise. On the 
.other hand if the man wants to work as a carpenter within 
the Public Works, he finds that that is only possible 
if the public sector quota has got vacant permits. But 
if he is going to move, for example, from a carpenter to 
a chargehand because there is a promotion on his building 
site, he finds that although he is still withiri the industry, 
he is still within the quota, he cannot move because the 
basis of the permit is that it is giyen to him on the 
trade that he has. ?here is a logic which is accepted by 
the. Trade Union Movement and that is that we could other- 
create a serious loophole in that although the permits 
are by industry you could have a situation Where somebody 
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comes in because there are umpteen vacancies for electricians 
gets a permit as an electrician, and than subsequently changes 
jobs to being a labourer although there are unemployed 
labourers but he has got in through the back door. It is 
understood that it is for thatreason but there could, be 
occasions when people are being prevented from bettering 
themselves, from moving up the promotion ladder in their 
place of employment because of this limitation and I think 
in the refusal of a grant for a permit that sort of argument 
should be an argument that a workman should be able to put 
to a tribunal in defence of his being granted a work permit. 
This would not allow it because in fact he would only be 
able to appeal against the revocation of his existing permit • 
in his existing trade.' I think there are a number of grounds 
which I can think of hypothetical situations, which this 
would precludeand I do not believe it is the Government's 
intention to preclude that. I imagine that the main reason 
for this is to.tidy up the situation where the law says "any 
persons aggrieved" and, presumably, that could ' theoritically 
be the next door neighbour. The other point that I want to • 
make, where I propose to move a number of amendments, is in 
relation to the increase in the penalty. Let me say that I 
support fully the increase in the penalty, it is in fact 
a.commitment that the Minister for Labour gave.me in the 
motion that I brought to the House a few months ago and I 
am glad that he has been so quick in bringing the amending 
legislation to the House and I welcome this. But I think 
that quite frankly perhaps in trying to do a very quick job, 
in bringing the legislation to the House he may have-overlooked 
the extent to which the penalty is being applied because it 
says "any offence" and there are a number of offencei in the 
Ordinance one of which, for example, is'that if somebody 
loses his job he has to go to the Labour Department and hand 
in his work permit the next working day. I think it is 
nonsense to say that if a workman is not the next day in the 
Labour Department he gets fined 2500 and I cannot imagine 
that that was the intention. Nqr am I sure, in fact, that 
it is a maximum of £500 because as I read in Clause 18 in 
the principal ordinance, it says that anyperson guilty of 
an offence against this ordinance for which no renalty is 
provided shall be liable on summary conviction to a fine of 
£25 whichwill now be £500 but not to a fine of no_mbrd than 
£500. 

HON ATTORNEY GENERAL: 

the.Honourable Member will give way. I can assure him that 
the words "liable to" mean that the court has a discretion up to 
the maximum of 2500. More than that, in practice would be 
most unusual. 

HON J BOSSANO: 

I am grateful for that clarification 1r Speaker, certainly 
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I was having nightmares of all my.Moroccan members turning 
up with fines of £500 in my office. I think it would be 
a useful exercise if we took this opportunity, perhaps, and 
I will let the Minister haVe a copy of' my amendments I 
think at this stage so that he gives some thought to it, I 
think it would be useful if we took the 'opportunity of 
amending, in the principal ordinance, clauses 10 and 12. I 
can tell the House that this requirement in the law to my 
knowledge has never been implemented arid I do not subscribe 
to the idea of keeping legislation on the statute book 
which we make no effort to enforce which is flagrantly 
being ignored by everybody. .I think to have a law that 
says it is an offence to do this andnow Instead of the 
fine being £25 it is £500 and everybody is still going to 
be doing it and nobody is going to be taken to court or 
pressured about it is' bad for the House of Assembly and is 
bad in fact for the sort of protection for the labour force 
.that the Control of Employment Ordinance is intended to 
'give. Therefore what I. am suggesting.is that we should be 
more realistic in the fine that we provide in section 10 
where it says that it is an offence for an employer not to 
return. to the Labour Exchange the permit of a workman 
within seven days of his having terminated employment. I 
don't think it is realistic that he should do it within 
seven days and I am suggesting that it should be a month 
which I think is more realistic than we keep the new clause 
by the Minister saying that he can befined up to £500. But 
.1 think that we should give people a month and then that 
-we should enforce the law rather than give him a week and 
allow them to take a year to do it which is what is happening 
nowadays. Similarly, I suggest that in the case of somebody 
who has been absent from work for seven working days,.that 
also should be a month. It is totally unrealistic to say, 
and I am trying to say that that clause has been completely 
ignored by employers and that the Department has made no 
effort to enforce it because it would have created untold 
difficulties. The Government itself, let me say, ignores 
it completely because there are more than one occasion, and 
this is particularly so with the immigrant workers, with 
Moroccan workers in particular, and they disappear from 
Gibraltar and you hear about them one or two weeks later. 
According to the law, the employer is supposed to sack the• 
person within three days of his having disappeared for 
seven days. =that happened I can assure :the House that 
we would have created enormous difficulties quite apart 
from whether that is a valid reason under the provisions 
for unfair dismissal which is another issue which I haven't 
looked at but certainly one can.well imagine the aggravation 
that that would cause. I think it is desirable that 
employers should put a limit to how long somebody is away 
from work and that the law should require them to do it if 
they don't do it of their own volition. Therefore I am 
suggesting just like we give the employer a month to hand 
in the work permit when somebody enters his employment, 
we should also require the employer to notify the department 
if a workman has been away for a month, because one of the 
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difficulties in the Manpower Planning Co--'ttee effectively 
is that at any one point in time it is very eifi'icult to 
have realistic and accurate information as to how nary of 
the work permits that there are in issue actually represent 
people continuing to be physically present in Gibraltar 
and part of the labour force. Therefore I think these 
sections of the Ordinance need to be tightened up in order. 
to provide the Manpower Planning Committee with more 
accurateinformation so that we know that if there are 
1,000 permits in issue thereere 1,000 people in employment. 
With the present situation we no not know that because nobody 
is enforcing the law. I am suggesting that this is a useful 
opportunity to make the requirements more realistic than they 
are today and then for the department to go ahead and ensure 
that they are enforced. The third amendment which is the 
one that I made reference to before, where a workman has 
to hand in the ID card, the next working day, well, 
obviouSly, Mr Speaker, it just never happens. It is unknown 
to me that any workman has ever gone to the employment • 
exchange withiKI 24 hours of losing his Job and therefore . 
I am suggesting that that particular clause should'oe 
amended in two ways. (1) by extending the period from one 
day to a fortnight and by putting a limitation in that 
particular case of r etaining the maximum fine of S.25. I 
think that we cannot realistically say that the maximum fine 
for not handing in the Identj.ty Card is £500. It seems all 
out of proportion to the nature of the offence so I am 
suggesting that the present penalty of £25 should be 
retained for this particular offence, that the time limit,  
given to somebody to hand inthe I/D Card should be extended ' 
from on day to a fortnight and that the departmentehould, 
in fact, ensure that it is being compiled with. I would 
pass on the amendment, Mr Speaker, so that the Government 
can have some time to look at them before we come to the 
Committee Stage. 

MR SPEAKER: 

The Committee Stage of this Bill is not being'taken at this. 
meeting. Does the mover wish to reply? 

HON MAJOR F J DELLIPIANI: 

Sir, I nave noted carefully what the' Hon Mr Rossano {.as 
said. Some of the amendment sthat he is suggesting make' 
sense to me because in practice we do not comply with.  
mme of the laws because we find it convenient for both 
sides not to do so but I am loath at this.moment to change 
the question of'the right of appeal to employee on the, 
initial contract because the contract is still only an 
intention of employment and we can get into all kinds of 
problems if the Labour Department quite legitimately has 
the right to say to that employer; "I am sorry, but your 
contract cannot be accepted", and three months later the 
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employer appeals for it and what co we do, do we force that 
employer who has already got somebody else to that 
chap or do we sue the Director of Labour for using the power 
wrongly? On the initial contract I think I must maintain 
my attitude that the right of appeal must be-from the employer 
only who is the one who is anxious to get the permit for 
his employee. 

HON J BOSSANO: 

Will the Honourable Member give way. This will be on new 
entrants. I canEee the point as far as new entrants are . 
concerned, Mr Speaker; 

HON MAJOR F J DELLIAPIANI: 

The initial reaction from an employer who is applying fOr 
a permit and the Director findinggrounds to refuse to grant 
that permit the right of appeal should only be'for the 
employer because that. was only an intention of employment 
and not a contract itself. I will consider the question 
of the extension because as we all know most companies do • 
not specify any time limit but the Department of Labour 
in an effort to control the labour, puts a time limit to it. 
I think there' is a valid reason for that.time limit in that 
within that time limit we might have a'situatipn where we 
have loeal.people willing to step in and do those Sobs. I 
grant you that because there is the element of the social • 
benefit for unemployment, the man has the right to be 
registered as unemployed and to get paid the unemployment 
benefit but I.think we could get ourselves into a situation 
where we have Gibraltarians coming in into the different 
trades which are not normally taken now by Gibraltarians 
and because we cannot revoke those permits at all we are 
going to have Gibraltarians unemployed and aliens in 
employment. The Government are not taking the right 
from the ,employee to get his unemployment benefit or to 
try andmove into another industry if there is a quota 
because even as a carpenter you still work for the 
construction trade and if he wants to move from the 
construction trade if there are permits fora carpenter 
in the hotel business in the maintenance you can still move 
with that' trade to the hotel industry. I think we have to 
have that right because we are not thinking of the present, 
"we are thinking of the future. I am trying to protect the 
Gibraltarians in the future and do not want to spell it 
out. I symphathise with the way Mr Bossano is thinking but 
We must have that right. We are not taking the right 
of unemployment benefit from tin employee and I think that . 
Mr Bossano knows that we have been very lenient in the 
time that they check in, etc. I think there is a fairly 
good relationship with the Moroccan labour force and I 
think we do listen to the complaints of our foreign workers. 
I think my Department does try and cooperate fully with 
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the Union and with the Moroccan workers as industrials but 
ultimately we have to think that there might be a • 
situation when we might have to cancel all foreign permits. . 

HON J BOSSANO: 

If the Hon Member will give way. We are not doing anything 
to change that provision, what I am saying is that the 
person if in fact he could not do what he says he wants to 
do there would be no point in providing a right of appeal. 
I am not saying let us take away the right of the Labour 
Department to cancel a permit or to revoke it or to refuse 
to grant it. All I am saying is that just like.  you have 
got the right. to refuse to grant it, the person who is 
refused should have the right to appeal against that 
decision because it might be a mistake that he has been 
refused'the permit or it might be a personal vendetta, it 
could be one hundred and ore things. I am not saying 
that we should amend the legislation to take away the right. 
of the department not to grant the permit, all I at saying 
is that if you.can give an employer the right to appeal 
against the department, why, shouldn't the employee have the 
same right as the employer' I accept the point that is made 
that that right cannot be extended to somebody before he 
starts working in Gibraltar. Where an employer is asking 
for a permit to bring somebody new from outside Gibraltar, 
then I think if he is refused that and he has a right of 
appeal which the Government is giving him, that is fine, 
I am nut saying the employee in India should have the 
right of appeal about a refusal in Gibraltar; I am not 
saying that,Iaccept that point, but once an employee is 
here if that employee wants to change jobs, for example, 
and the permit in his new job is refused by that Department 
surely the employee should be able to go to somebody and • 
make a case why he hasTheen 20 years in Gibraltar and he 
wants to get promotion to do better in life and he shouldn't 
be all the time condemned to being a labourer. That 
opportunity we are denying with this and this is the point 
I am asking the Government to consider. 

HON MAJOR F J DELLIAPIANI: 

Mr Speaker, I will consider the points made by the Hor 
Mr Bossano though I may not agree with them. 

Mr Speaker then put the question which was resolved in 
the affirmative and the Bill was read a second time. 

HON MAJOR F J DELLIPIANI: 

Sir, I beg to give notice that the Committee Stage and 
Third Reading of the Bill be taken at a subsequent meeting 
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•of the House. 

TEE INTERPRETATION .AND GENERAL CLAUSES (AMENDKEMP)  

ORDINANCE 1982  

HON ATTORNEY' GENERAL: '• 

Sir, I have the Honour to move that a Bill for an Ordinance, 
to amend the Interpretationand General Clauses Ordinance 
(Chapter 79), be read a first time. • • 

Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a first time. 

.SECOND READING 

• HON ATTORNEY MICERAL: • 

Sir,1 have the honour to move that the Bill be read a 
second time. In Gibraltar, standard time is determined 
annually by the Government under the 'cowers conferred on 
it under Interpretation and General Clauses Ordinance and 
for many 'years it has been invaribly onehour in advance of 
Greenwich Mean Time. There is no reason at the moment to 
tbink.that it would deviate from that in the future. In 
Order to avoid having each year to publish a legal notice 
presecribing the standard time for the year, the puroose . 
of this Bill is to amend the Ordinance itself to say that 
standard time in Gibraltar will be one hour in advance of ' 
Greenwich Mean Time but the possibility of the Government 
deciding that it may be convenient to change that is • 
retained so that while that would be the normal rule the 
section will retain a discretibn on the part of the Government 
to fix some other time either ahead or behind Greenwich • 
Mean Time, as may be appropriate. That is the point of 
the Bill and I commend it to the House. 

MR SPFAIER: 

Before I put the question to the House does any Honourable 
Member wish to speak on the general principles and merits 
of the Bill? 

that everybody seems to be happy and all the problems 
which seemed unsurmountable last year and the year'before 
seems to have vanished like a summer mist, we are very 
glad that the extra hour seems to have acquired a permanence 
and we certainly do not see any reason why we should revert 
next year to the time we used to have up.to  now and we 
sincerely hope that this becomes a permanent feature and 
that those in the private sector who up to know have not 
been able to enjoy summer hours at least have the small 
consolation of summer time. 

HON W T SCOTT: 

In fact, Gibraltar, as I understand it, has always been one 
thour.ahead of GMT which is what the Bill says. On that 
basis it really has nothingto do with being British Standard 
Time of being one hour of ,British Standard Time. Can I 
therefore ask tl-e. Government if it is their intention 
irrespective of whether the frontier opens or not,, now or ' 
• in the future, to maintain that which they have introduced 
this. summer of being one hour ahead of BST? 

HON CHIEF MINISTER: 

We will make a statement. Double Summer time comes to 
an end some time early October. Having regard to the 
experience that we have had this year, when we come to 
consider what happens this year, even if there is power 
to do so without having to come to the House, we will 
come to the House and say it so that the matter canb.e 
discussed. 

• HON A. J HAYNES: 

I hope that when the Chief Minister comes to the House. 
with the information or the decision of Government it will 
be possible for this House to debate it if it is not 
favourable in the opposition view. 

HON CHIEF MINISTER: 

Mr Speaker, I think that goes without saying. I am not 
going to say it the day before. Normally, those matters 
are brought up by the administration early in the year. 

HON A T LODDO: 

Mr Speaker, we on this side of 
For the last taro years, I have 
question on whether Government 
summer time as it is popularly 
know have it and the fact that 

the House welcome this Bill. 
been asking the perennial 
was prepared to introduce 
known. The fact that we 
it is working admirably and 

Mr Speaker then put the Question which was resolved in\ 
the affirmative and the Bill was read a second time. 
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HON ATTORNEY GENERAL: 

Sir, I beg to give notice 'that the Committee Stage and 
Third reading of the Bill be taken at a later stage in 
this .meeting. and, possiblyitoday. 

This was agreed to. 

THE PETROLEUM (SOUTHERN RHODESIA) (REPEAL) 

ORDINANCE 1982  

HON ATTORNEY GENERAL: 

'Sir, I have the honour to move that a Bill for an Ordinance 
to repeal the Petroleum (Southern Rhodesia) Ordinance • ' 
.(Chapter 176) be read a first time. 

Mr Spehker then put the question which was resolved in the 
affirmative and the Bill was read a first time. 

SECOND READING 

HON ATTORNEY GENERAL: 

Sir, I have the honour to move that the Bill be now read 
a second time. Sir, as Members will see, this is an 
extremly small bill. This is really the first item that 
has come up in the reprint of the laws of Gibraltar exercise. 
The Commissioner became aware that this was something that 
we do not really need any more. Members may recall that • 
what this Bill did was to require: a licence for the 
supplying of petroleum to Southern Rhodesia and this is no • 
longer appropriate. Sir, I commend the Bill to the House.. 

• • MR SPEAKER: 

Before I pUt the question does any Honourable Member wish 
to speak on pie general principles and merits of the Bill? 

There being no response Mr Speaker then put the question 
which was resolved in the iffirhative and the Bill was 
read 'a second time. 

HON ATTORNEY GENERAL: 

Sir,I beg to give notice that the Committee Stage and 
Third Redding of this Bill be taken at a later stage in the 
meeting. 
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This was agreed to. 

THE SUPPLEMENTARY APPROPRIATION (1982/87).  ORDINA:CE 1082 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

. Sir, I have the honour to move that the Bill for an 
Ordinance to appropriate further sums of money to the 
service of.the.year ending with the 31st day of March 1983 
be read a first time, 

.Mr Speaker then put the question which was resolved in the 
affirmative and the Bill was read a firdt time. 

SECOND READING 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir, I have the honour to move that the Bill be now read 
a second time. The bill seeks to appropriate, in accordance 
with.Section 65 (3) of the constitution, a further sum of • 
£1,907,850 out of the consolidated fund. The purposes for 
which this sum is required are set out in part 1 of the 
Schedule and detailed in the consolidated fund schedule of 
supplementary estimates no 1 of 1982/83, which I tabled at 
the commencement of this meeting. The Bill also seeks to 
appropriate, in accordance with section 27 if the Public 
Finance (Control and Audit) Ordinance,, the sum of 
£205,121 from the Improvement and Development Fund. 'The 
purposes for which this amount is required are set out in 
Part II of the Schedule to the Bill and are detailed in the 
Improvement. and Development Fund Schedule of supplementary 
estimates No 1 of 1982/83 which was tabled at the 
commencement of this meeting. Sir, in my speech on the 
Finance Bill in May this year the Government gave notice 
that it proposed:- 

(1) to continue for a further year the special water 
subsidy to hotels and shipping byway of a refund 
of 10p to be paid on settlement of bills within 
30 days of their issue the estimated cost to the 
consolidated fund for 1982/83 was £99,000 -
hotels 273,000 and shipping £26,000. 

(2) A special electricity subsidy to hotels for one 
year equivalent to the proposed.increases in•the 
tariff at an estimated, cost of £100,000. 
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(3) Government contributions to:- 

(a) The Electricity Undertaking Fund of £319,800 

CO The Potable Water Service Fund of £96,900 

and 

(c) The Housing Fund of . 

At the same time the Government indicated it's intention to 
seek supplementary appropriation at the next sitting of the 
House to cover the intended subsidies to hotels and shipping 
and for the budgetary contributions to the funded services. 
Meanwhile, these proposed contributions have been reflected 
in the Financial Statement at page 5 of the estimates of • 
Revenue and Expenditure for 1982-83. They total £1,896,100. 
,In effect all but £11,750 of the £1,907,850 to be appropriated 
from the consolidated fund are for the purposes specified 
at the budget meeting of the House. Some P,100,000 or slightly 
less than half of the amount to be appropriated from the 
Improvement and Development Fund is required for revotes 
from the 1981-82 estimates of expenditure. Mr Speaker, 
,Sir, I commend the Bill to the House. • 

MR SPEAXER: 

• Before I put the question to the House does any Honourable 
Member wish to speak on the general principles and merits 
of the Bill? 

HON P 

We will deal with the items, of course, in the Committee 
Stage of the Bill. Could I just pass mane very general comment. 
In the consolidated fund we are going to appropriate £1.9m. 
Most Of the items were approved at the budget as far as I 
can see.' Haven't we voted this already? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, Si.r, if I may on a point of elucidation. The 
amounts are not approved in the Estimates, they are shown 
at page 5 of the Estimates as Proposed budgetary contributions 
but those amounts are not reflected under the budgetary 
contributions in the actual estimates and so it is now 
necessary for us to vote them. This is a new procedure 
because the Honourable and Learned the Leader of the 
Opposition will remember at one time the Government in 
the Chief Minister's speech on the'Estimates of Revenue 
and Expenditure would give an indication of the budgetary 
contributions and we voted them at the time we were putting 
through the Estimates. This year we gave. no indication  

until the Finance Bill and then we gave notice that we would 
be taking supplementary provision at this next meeting of 
the House. 

Mr Speaker then put the question which was resolved in 
the affirmative and the Bill was read a second time. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir, I beg to give notice that the Committee Stage and 
Third Reading of the Bill be taken'at a later Stage in 
the meeting. 

This was agreed to. 

SECOND READING 

• THE BANKING ORDINANCE 1982  

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sire I have•the honour to move that the Bill be now read a 
second time. Mr Speaker, Sir, the Bill now before the 
House is one of a series of measures which the Government. 
intends to put before the House during the rest. of this 
year and the early part of 1983 which will- improve the 
facilities that Gibraltar has to offer as a finance centre. 
I think that the pre-requisite for a successful finance 
centre are in the main (1) the legislative ground rules 
against which international organisations can operate and 
.to an extent our legislation has got somewhat out of date 
it has served us well but it has got out of date and there 
is•.a need to bring it. up-to-date. Secondly, good 
communications, travel, telephones and telex; thirdly, the 
concommittant professional skills. At the upper management 
levels in certain specialised areas such as banking, skills 
can often be brought in during the.establishment phase but 
there must be and thankfully we have a solid framework of 
the other professional skills, both legal and accountancy 
which are required. Again, office and residentiAl accomodation 
is necessary fora successful finance centre and this we 
need to develop and for that we need to attract funds into 
Gibraltar and to attract those funds we must set the right 
fiscal climate and we began to move in that direction in 
the Finance Bill thisyear. Finally, and I think possibly 
most importantly, there must be political•and economic' 
stability and this, I am sure, we have. Sir, there is•, 
if I may just mention in talking generally on Finance Centre 
activities, a Finance Centre Group which has 'peen set 
up by the professions which have regular meetings with the 
Government. They put forward the proposals of changes or • 
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for improvements which they would like to see, the 
Government receives them and considers them and we thrash 
out these proposals and the B111 is one of the -first 
measures resUlting from those discussions. The present 
Banking Ordinance, the 1956 Ordinance, has served Gibraltar 
well over the years but it is now completely out of date. 
In recent years there has been an expansion of international 
banking activities with a consequential move to develop 
cooperation_between national supervisory bodies. Such 
cooperation is necessary to enable national supervisory bodies 
to take a consolidated view of the activities or banks whose 
operations transcend national boundaries. The general 
proposals for cooperation which have been put forward 
by the major countries in the banking field have been 
broadly endorsed by all national supervisory authorities. 
Including.  those in the major offshore centres Who have 
their own smell group. An essential ingredient in these . 
arrangements is that information on banking activities 
must be Treated with the strictest confidence and kept in 
a tight circle by a host or the parent supervisory 
authorities and it certainly must never be divulged to 
any, other part of the Government Or to tax authorities. 
.This is the setting in which Gibraltar is attempting to 
improve the facilities it offers as a banking centre. In 
preparing legislation of this kind, and•I speak now not ' 
merely for the banking legislation but for any legislation 
relating to a Finance Centre, Gibraltar must keep abreast of 
international trends and. in doing so we must think through 
what is best suited to our own requirements so that whilst 
we meet international standards.and foster confidence in 
Gibraltar we have got legislation and procedures which are 
suitable to our.own particular circumstances. In recent • 
legislation which the Government has brought to the House, 
and I am thinking here of tit Bureaux de Chahge and the 
Development Aid Ordinancb there has been a reflection on 
an important change of thinking in the preparation of 
legislation and that is that the'criteria against which 
applications will be considered are set out in,: the 
legislation so that anyone who is applying for a licence, 
permit or a permission of any kind knows the criteria 
against which their applications will be considered. And, 
secondly, that there should be an appeal procedure so that 
a person whose proposals are not accepted has 'the right of 
appeal against the refusal to grant a licence. This basic 
philosophy in the drafting of important legislation is fully 
reflected in the Bill maw before'the House. Sir, there is 
one rather difficult area that we need to keep very much in 
mind when reviewing finance centre legislatiorrand that is 
the implementation of EEC Directives applicable to 
Gibraltar. There is at present a small committee, 
comprising the three nolitical parties represented in this 
House and with other groups called in as necessary, which 
is studying how best to protect Gibraltar:s interests 
consequent on Spain's entry into the EEC, with particular 
reference to employment, trade and the economy generally. . 
The conclusions of this group are to be referred for expert 
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study and advice. Meanwhile, in framing its legislation, 
the Government must taken ccount of community directives. 
This is the case with the present Bill. Fortunately, I 
can assure the House that there is no :difference between 
the requirements of the EEC directive on banking and the 
legislative and supervisory framework we would wish to 
establish in order to achieve international recognition 
as an acceptable offshore banking centre with its  attendant 
benefits to the economy. Subject to the Bill passing through 
all its remaining stages at this meeting of the House, the 
Government intends. that it should come into operation on 
the 1st of October 1982. Before this can be done we shall 
need to set up the necessary administrative machinery for 
supervision including the recruitment of a banking 
superVisor. I think that the importance of that post of 
the banking supervisor.is fully brought out in the 
Financial Times zof the 5th of July, 1982, where a United 
Kingdom island• which is also setting up as a finance centre 
has had troubles with banking and one of the first steps 
that they are now taking to put their house in order is to 
employ a banking supervisor to assit them in their work. 
The Bill offers extensive protection to depositors and for 
that reason it has been necessary to spell out in some 
detail whit is meant by ,a deposit and a deposit-taking 
business. The actual control is over the acceptance of 
depoSits in the course of carrying on a:deposit-taking 
business. The proposal is that the Ordinance should be 
administered by a Commissioner of Banking helped by a 
banking supervisor and abanking advisory'committee. 
Whilst private individuals are eligible for membership 
of the committee it is proposed that it should comprise 
initially of officials. All appointments will be made by 
the Governor and will be published in the Gazette. The 
'Government welcomes the recent formation of a Gibraltar 
Banking Association which should provide a useful channel 
for the exchange of views between officials and banks 
collectively. *In addition, ofoourse, the Commissioner 
of Banking and the Banking Supervisor will be in close 
touch with banks individually. I would like to take 
this occasion to thank the Association and all other 
respondents who have put forward views on both the initial . 
drafting proposals and the draft bill. Some of the proposals 
are reflected in amendments that will be tabled immediately 
after this speech, others will be met by administrative 
action or regulations. It is not intended that the advisory 
committee will normally see confidential information provided 
by banks. Such information will be tightly restricted. 

° Members of the advisory committee will need to see full 
particulars concerning applications for licences in order 
to protect applicants against any arbitrary treatment., 
Thereafter the committee will.only need to see such liMited 
information as is necessary for the proper consideration 
of any matters that might be put before them. Sensitive 
information provided in banking returns will only be 
available to those immediatley concerned with banking 
supervision. It will certainly not be available to any 
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other public officers. I should like at this Juncture, 
Mr Speaker, to emphasise that both the Banking Commissioner 
and the Banking Supervisor will be bound by the.secrecy 
provisions of the Bill. It is proposed that there should 
be two main classes of licences:a Class A and a Class B 
licence, each of which•may be either,"full" or "limited". 
Class A licences can take deposits from anyone; Class B 
licences will only be able to accept depoSits from 
non-residents,. from holders of a Class A licence or from 
persons that may specified in an order ra de by the 
Governor. The criteria for full licences is set out in 
clause 26 of the Bill. In essence fUll licensees must 
be businesses of substance and reputation, having a 
minimum paid up share capital and'reserves of £lm. A 
lower capital requirement is allowed, transitionally, for 
existing banks. In general only full licensees will be 
able to call themselves banks. There will however, be.a 

'place for smaller depoSit-taking institutions which will 
only require a minimum capital and reserves of £250,000 
for which limited licences will be issued. These could 
be institutions wishing to .conduct only a limited kind• 
of business%in perpertuity, for example, consumer instalment 
credit or they could be institutions wishing to start a 
deposit taking business as the most useful way of developing. 
into a full licensee later on. It may be though that the . 
minimum capital requirement of klm is too high and that it 
will make it difficult for a new local bank to be set up. 
Banking, Sir, is not like other bubinesses in its capital 
needs. .Capital in banking provides a cushion against loss. 
This is necessary for the protection of depositors, It is 
also important to look for a serious commitment from • 
applicants to new banking ventures and the figures being 
prescribed for full and limited licences are the smallest 
cdnsidered acceptable in today's circumstances. Unfortunately 
our figures for inflation in Gibraltar don't go back to 
1954 but they go back to the early 1970's and the pound of 
1974 I think it is, is worth about 25p now, it is about four 
times the value. If you go back to 1954 I think one would 
find that the £125,000 capital which was then required is 
not very far from the £lm we are now seeking for a full 
banking licence. The procedure for obtaining licences is 
set out in clauses 20 to 24 of the Bill and the criteria 
for granting licences in clauses 25 to 28 indusive. The 
arrangements fOr the determination of applications and for 
the issue of licences are 'set out in'subsequent clauses. 
If it is intended to refuse an application the applicant 
must be given reasons and he has the opportunity to make 
representations with, eventually, a right of appeal to the 
Governor. In considering and determining an application , 
for a licence the Commissioner for Banking will have 
regard to:- 

a. the protection of depositors; 

b. the protection of Gibraltar's financial reputation 

and 
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c. the economic and financial stability of Gibraltar. ' 

Prospective licensees must meet the minimum capital 
requirements from the outset and satisfy the other criteria. 
Where necessary enquiries will be m de from supervisory • 
authorities in other countries or from banks regarding 
the reputation and standing of applicants. In the case of 
newly incorporated institutions the reputation of the 
promoters and their experience in similar ventures will be 
taken into recount. For a new local subsidiary of an overseas 
bank the reputation of the parent bank will be an important 
.consideration. Licence fees will be prescribed by-regulation. 
The original intention and I think that the Honourable-Members 
opposite will have seen this in the drafting instructions 
was to have fees of the order of L10,000.for a full licence 
and £3,500  for a limited licence with additional fees of 
£1,000 for each branch. The Government considers that these 
are much too high and'are considering lower figures. 
Furthermore there will be no separate licence fee for • 
branches. Consideration is also being given to ways and 
means by which the tax disadvantage experienced by domestic . 
banks vis-a-vis offshore banks in relation to offshore 
activities can be reduced. Mr Speaker, Part V of the Bill 
deals with the duties of licensees and amongst other things • 
imposes. restrictions on other types of business they may 
carry on apart from banking. The intention is, Sir, to 
prevent banks from engaging directly in trading activities 
for which different attitudes and skills are likely to be 
required from those needed in banking and'where different' 
risks are involved. This of course doesnot mean that where, 
a separate organisation with the necessary Skills is inter-
posed between the bank and the business that the bank cannot 
participate through that separate organisation in other 
"business. The powers provided under this part of the 
Ordinance are meant so facilitate prudential supervision 
by the Banking.Supervisor which he will base on statistical 
returns. The exact form of these returns will be decided 
following discussions between the banking supervisors 
with the banks themselves. Our supervision will depend 
largely on personal contact between the Banking Supervisor 
and licencees with regular discussions based on the 
information provided. Part 7 of the Bill deals with the 
cancellation of licences, the grounds on which this may 
be done, and the procedures to be followed. Licencees 
concerned would have an opportunity to state their case. 
Cancellation. would be the ultimate step in the case of a 
failing institution. There is in Gibraltar no lender of 
last resort and every effort will be mace to avoid 
cancellation through the issue of directions, including 
directions requiring the appointment of a competent person 
to advise the licencee on the conduct of his business.'. Part 
8 of the Bill provides for appeals against decisions of 
the commissioner including cancellation of a licence. Where 
the appeal relates to a matter of policy, the appeal will 
be determined by the Governor. All other appeals will be 
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determined by the Supreme Court. Part 9 of the Bill contains 
a number of miscellaneous provisions necessary for the 
administration of the Ordinance including the creation of 
offences. It restricts the use of the word "bank" and "trust" 
and provides for the winding up of licencees by the Supreme 
Court on application from the Commissioner. It also 
enables regulations to be made. Finally, Sir, there are 
transitional provisions. These provisions cover persons 
who are lawfully carrying on banking and deposit taking 
businesses immediately before the Ordinance comes into 
operation. Such persons will be deemed to be licenced fur 
a period after commencement of the Ordinance which if they 
apply for a licence under the Ordinance will last until their 
applications have been decided. As I mentioned earlier, 
such institutions may qualify for a licence even though their 
capital and reserves may not meet the requireMents for new 
licencees. Mr Speaker, I have only touched in general terms 
on the policy thinking behind this legislation. There will 
doubtless be a number of points on which Honourable Members 
will seek'clarification both in this debate and in more 
detail at the Committee Stage. Mr Speaker, I would like 
to give notice of the Government's intention to introduce 
various amendments at the Committee Stage. With your 
permission, Sii, I would like thete to be circulated bo. 
Honourable Members at the conclusion of this Second Reading 
debate. Sir, I commend the Bill to the 'House. 

MR SPBAKER: 

Does any Honourable Member wish to speak on the general . 
principles and merita of this Bill? 

HON G T RESTANO: 

Mr Speaker' it is 26 years since the Banking Ordinance 
which we have at the 'moment wasintroduced, and in the 
last few years world banking, generally, has changed to a 
very appreciable degree and it is about time that for the 

.good banking name of Gibraltar, that the Baning Ordinance 
should be updated. I agree with the Financial Secretary • 
that there is a necessity today more than ever to attract 
finance to Gibraltar and make Gibraltar a finance .centre. 
And in updating the Banking Ordinance, we do give the support 
to the Government. Generally speaking, We agree with the 
general structure of the Ordinance but there are two 
areas where we do have reservations. I will take the second 
one first if I may. I will go'first of all to Part 6 of 
the Ordinance on the supervision of deposit taking businesses. 
It seems to me that the powers granted under Part 6 of the 
Ordinance to the Commissioner and Supervisor are far in 

• excess of the powers that one would expect to see in a 
Banking Ordinance today and certainly far in excess of the 
powers that exist today-in Government. In other words, today, 
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if a bank has to give information about its depositors, the 
bank has to give information about the transactions that it 
carries out in this respect, it is my understanding that any 
person wishing to, for example, in the case of law officers, 
applications have to be made to the Court to g et that information. 
In the present Ordinance, it would appear that the officer 
or Officers, the Commissioner of. Supervisor appointed by the 
Governor may now go to a bank and require to inspect the 
premises, require to inspect the books, require to inspect 
all the relevant documents that may be in the keeping of the 
bank relevant to the deposit taking business and I question 
whether those powers are not perhaps rathcrover extcnsive. • 
The Honourable Financial and Development Secretary mentioned 
in his contribution the provisions of secrecy under the 
Ordinance under which both the Commissioner, Supervisor, 
Committee, etc., the officials, would be bound. Perhaps I 
have not read the Ordinance with too much scrutiny but I 
do not seem to see where in the Ordinance there is this . • 
provision for secrecy. As far as I can see, the Supervisor 
or Commissioner is entitled under the Ordinance to go into-
the bank but there does not seem to be,a s far as I can seel 
Mr Speaker, anything, here which says that the information • 
that he obtains, that the information that he sees, is 
required to be kept confidential. There seems to be no 
requirement either, as far as I can see again, on either his 
Deputy or the Members of the Committee. I think,' that if we 
are to attract, and I think this is one of the prime purposes 
of the Bill, to attract finance, to make Gibraltar a finance 
centre, I think one very important factor has to be 
confidentially and secrecy. I cannot see people coming and 
making use of Gibraltar as a finance centre if they think 
there is any possibility of their operations not being 
confidential, or the possibility of that information being 
'divulged. It is, I think, an important implication. There • 
are wider aspects of the Bill which are going to be commented-
on by my colleagues in a moment but one further point that I 
would have to Make on this is on the administration, Part 
3 of the B1.11, and that is Section 12. I wonder on the 
advisability where the Commissioner is for a reason unable 
to meet in consultation with the Committee, that he can appoint 
his Deputy. Surely, that sort of appointment for such a 
sensitive post if it were required to be appointed,should 
be done by the Governor and not by the Commissioner. The 
last point I wish to make, Mr Speaker, is on the composition 
of the Committee. We have been told that the Committee of. 
three is to be appointed by the Governor, and it can really 
consist of anybocY . But,. initially, it is the intention 
-for the Committee to be made up of officials. So this to 
be on a permanent basis, is it on a temporary basis, is it 
intended that ins certain period of time the officials,give• 
way to appointed members who are not officials? I think 
we should know exactly what is really meant. Is it the 
intention that officials will continue for a long, long 
period of time, or is it the intention that the officials 
should be kept up for a period of a year of 6 months or vhat 
have you, and then persons who are not officials are•going • 
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to be appointed in the place of the officials? I-think 
it is important because, after all, the information that 
would be available to this .committee. may well be of great 
importance and I think we should know exactly who. is going 
to be liable to haveaccess to that information. I think 
for the time being, Mr'Speaker, those are the points that 
I wish to make as an intorduction to the Bill and perhaps 

.at a later stage the Honourable Financial and Development 
Secretary would be able to give us some answers on those 
particular points. 

I find people get terribly irritated. I don't r.e:n us, we 
are used to it, we get used to every thin:, but peol.,le from 
outside seam to get irritated. They ask for the r.;:vi and you 
tell them, "Oh, we don't know anything yet," and it takes 
15 days very often to have a name approved and then what 
happens is that they go elsewhere. Gibraltar is too slow. 
This is happening constantly and I think this is beginning 
to affect the situation. I don't know what I can suggest 
to accelerate name approval but what I can say is that, for 
example, in the United Kingdom as far as I remember now, 
name approvals are almost automatic now, in the sense that 
they leave it to people who find a company has been 
incorporated with the same name to make objection. I don't 
suggest we should do that in Gibraltar because I do think it 
does create quite a few problems, but ire England that is what 
they've done and then as there are powers in the Company's 
Act to make a company change its name, that is the procedure 
people follow. But I think there is a need for the Rw-ietrar. 
I am not 'talking about the man holding the post, the regisrty 
to be a little morelibcral in the acceptance of names and not 
to look around half the world to find out if there'is a company 
with the same name. A lot of work is put in what I think 
is probably unnecessary. I do not know the reasons for it, 
all I can say is that 'from my experience I get .constant 
complaints of the time it takes to approve a name. It may • 
seem a silly thing but that is the beginning, the beginning 
of the process. It is where-people first come into contact. 
with Gibraltar. They get hold of a Chartered Accountant or 
a lawyer or a bank or anybody and say: "We want a company, 
we could like this name," and then everything stops dead for ' 
15 days.. Unfortunately, Mr Speaker, with the existence of 
telex, people can get the thing in one' day and 'they exmect 
the thing to happen the next day, and it doesn't. It takes 
10 to 15 days and possibly longer. I think something should 
•1)e done to accelerate that process. I think it would help - 
the building up of the finance centre image. There are other 
matters that could behurried up in this respect, Mr Speaker, 
but I think this is the main one, this is the main source 
of complaint from people from outside. I haven't been 
myself in touch with the Committee of the Finance Centre, 
the Consultative Committee, I want to the first meeting and 
I had minutes and all that. I haven't been in touch with 
them, but I was very glad to hear the Financial and Development 
Secretary say that we willbe getting legislation on what is 
being discussed with them over this, during this year. I 
have made a few enquiries before coming here and taken ideas 
from people, apart from my own experience. I find a lot 
of support for allowing Part 9 Companies to become exempt 
companies, Companies that are actually registered in sone 
other jurisdiction and because they are carrying on a% 
business in Gibraltar, they have to register in Gibraltar 
as ari overseas company a Part 9 company, there seems to 
be a lot of support for the idea that if provision was 
mad& to enable such companies to register as exempt companies, 
a lot of them vtould in fact do so and that the revenue 
increase in tax to Gibraltar woula be quite considerable. 
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Mr Speaker, in the introduction by the Financial and 
Development Secretary to this Bill, he did refer to the 
various studies that are being made and carried sut and 
are in existence in relation to building up Gibraltar as 
a finance centre and I suppose a Banking Ordinance that 
puts at least the situation of banking on a proper footing 
is to be welccmed. But, Mr Speaker, I would like to echo 
a lot'of what the Financial and Development Secretary said 
at the beginning of his opening speech and that is the need 
to build up the reputation of Gibraltar and its ability to 
grow as a finance cnetre. The finance centre aspect of 
the Gibraltar economy is not necessarily .of tremendous 
significance in the whole set up of Gibraltar but if built 
up properly and speedily to take advantage of what is 
happening in other parts of the ;,orld, in other tax havens, 
I think it could make quite. a significant contri'ution to 
the economy of Gibraltar and could.provide in certain 
areas, clericel grades especially, increased employment 
opportunities and so forth. Therefore', Mr Speaker, I feel.  
bound to say that we must move with a little more spged 
than we are in fact moving because the idea of a new 
Banking Bill if I remember rightly, a Banking Bill of some 
sort was produced, I believe it was. in August 1981, or even 
earlier still. Anyway, I saw one some time ago; and I think 
there is e need to give rather quicker consideration to 
other matters to improve the poSition of Gibraltar. There 
seers to be a lqt of interest in Gibraltar, Mr Speaker, but, 
I think it warned quite considerably at the time of the 
Falklands dispute, people started getting worried about 
Gibraltar, but, now I think the interest is coming back 
agian.' I think we have to provide an efficient service 
if we are going to have a finance centre in Gibraltar, . 
We have to provide, really, the sort of efficient service 
that I believe is provided in Jersey, in the Isle of Man and 
so forth, and I would just like to mention a few areas 
in which I think there is room fdr improvement. I would 
first of all, talking from personal experience, refer, 
Yr Speaker, to the registry of companies in Gibraltar. 
The problems are seen to b e, for example, in obtaining 
name approval for companies. The delays there seem tote 
the certain amount of red tape there is in the matter. 
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This, incidentally, I heard• from quite'a prominent banker 
in Jersey who told me that the modern idea seems to be that 
you register a company in.one'place, you manage it in another 
and there was a third one, and you do something else in 
another, I can't remember what it was. Or you hold your 
investments, something like that. Anyway, it seems sense 
to me, Mr Speaker, What I was told, and perhaps we should 
do 'something about that. Another area of which I know 
a little more about is the question of yacht companies, yacht 
ownership companies. Unfortunately, for some-reason or 
other, the French Governement put on a tax on yachts registered 
in Gibraltar or owned by Gibraltar companies. I might add, 
also, Liberia and Panama, we were bracketted with that sort• 
of people but that practice is quite substantial it is 
three French Francs a day per tonne of the yacht if the yacht 
is in any port in France and most yachts, the richer yachts 
like France because the Cote d'Azur is still more pleasant 
• than any othercoast and yachts nave just moved out of 
Gibraltar, they have moved to Jersey prIsleof Man who do 
not get taxed in this way and so that for a lot of people 
in the tax haven business, or looking for tax' havens, they 
wonder why it is that you can have your yacht registered in 
Jersey or the Isle of Man or Guernsey and not in Gibraltar 
and that puts question marks in their minds and I think, that 
is a very unfortunate thing that has occurred. Only a few *1  
minutes, I was stopped by a lawyer and he told me of the 
serious'prOblems some of his clients are having today in 
France with this. That is an unfortunate thing to have 
occurred because-a chap who has got a yacht has *got a lot 
of money and the man who has got a yacht in Gibraltar or 
registered in Gibraltar,.it canbe the beginning of other 
things. But, hopefully, I understand diplomatic steps are 
being taken to try and remedy that situation and I hope 
it is successfallacause quite apart from the yachts 
themselves, quite apart from that, it is the'fact that 
Gibraltar cannot do.  everything that Jersey and Guernsey 
and the Isle of Man can do and that is not a good thing. 
The other point that has beenirought to• my notice, Mr • 
Speaker, and in fact there was a question, it was brought 
to the notice of my Honourable Friend Mr Restano, is 
again the question of certification of officers of British 
Ships and the control from London under the 'Merchant Shipping 
Ordinance. I would not favour amendments to the Merchant 
Shipping Ordinance, that would 'affect safety requirements 
and all the other things that are catered for. Nor would 
I favour changes in the Merchant'Shipping Ordinance that. 
would allow a vessel to have any kind of certificated 
officer but I would favour, and I favour strongly, a 
change in the Merchant Shipping Ordinance that would allow 
certificated officers from any EEC country tote officers 
of ships. I might not hold the same views if Spain and 
Portugal were already in the Common Market, Mr Speaker, I 
think that pressure-should be put on this because from the 
information I have, despite everything that is said in 
England about flags of convenience, I was present in a 
debate in the House of Commons where there was somebody 
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complaining about flags of convenience and the Secretary of 
State for Trade said that Britain was in fact one of the 
biggest flags of convenience, in fact 40; of total British 
registered tonnage is flag of convenience tonnage. So it 
is quite a sizeable part of business', this flag of convenience, 
and of course, Mr Speaker, the British Flag has a tremendous 
attraction because of the standards of British Registry and 
therefore a lot could be gained if Gibraltar could be given 
that little advantage, let me put it that way, over the 
Channel Islands and the Isle of Man now that we don't have 
any advantages in fact we have a loss, a minus sign on the 
yachts. I think that is something that should be pushed 
because I think it is reasonable to ask that certificated 
officers of EEC countries should be allowed to be certificated 
-officers of British ships. A British ship doesn't mean a 
ship that has everybody in it British at all, that is not 
the case at all. All it means is a company whose principal 
place of business is on British territory, that is the 
definition. 1.know there is a new Merchant Shipping Act, 
but judging from what I saw of it, the consultative paper 
that I saw on it, I reckon, Mr Speaker, it is going to 
take a long time before it finds its way on to the English 
Statute Book because of the pressures of Parliamentary 
business in England and of course all the political pressures 
that will go round this particular subject. would urge 
the .Government to try and get dispensation, I think we have 
power under the Merchant Shipping Ordinance to propose a . 
Bill to make the changes because the certification provisions 
are not.in the Merchant Shipping Act but in the Merchant 
Shipping Ordinance, but I cans ee that because it is a British 
registry that we are talking about, there is a need for 
reference back, but I think there are good grounds for 
making a good case. Mr Speaker, another thing that is 
brought to my notice,and I am raising all those things in 
this debate, Mr Speaker, because it is all part of building. - 
up Gibraltar as a finance centre and I think as we are 
going into recess it.is a good opportunity to make these 
points. The other point and this is a good opportunity 
to make these points. The other point and this is a more 
dangerous area, but definitely one that I think needs exploration. 
A lot of the business with yachts lies in chartering them 
or pleasure over the summer months and with the position 
in France which is very difficult, I believe in Spain I 
am told, and that is another big area for yachts now, Iota 
of marinas and so forth, I believe in Spain. you cannot 
charter a yacht unless the yacht itself is registered in 
Spain. So therefore no charter business is allowed from 
Spanish ports. Gibraltar-has got two marinas, hopefully 
we may have a third, I don't know, and I think there is 
a great possibility of business in encouraging the yacht 
charter business from Gibraltar. People flying out to 
Gibraltar, picking up their yachts and going off. Mr 
Speaker, that sort of business is sold, as it were, outside 
Gibraltar, in Germany or France or Italy or wherever and the 
product is received in Gibraltar. People just fly, get into 
a yacht and go out. Obviously if those yachts are permanently 

82. 



in Gibraltar they will be liable to Import Duty and if the 
Income Tax Office takes the view that the business is being 
carried out in Gibraltar, as Probably it is I would have 
thought, then they would liable to tax in Gibraltar, 40% 
interest lost. I don't know whether a way can be devised of 
allowing exempt compandes to deal in business of chartering, 
not selling anything from Gibraltar but allowing the yachts 
to be based in Gibraltar and selling from outside Gibraltar. 
I know it would require a very restricted licence so thatit 
is really a genuine off—shore operation that we are talking . 
about and not an internal operation which obviously should 
Pay tax like everybody else does but I think it is worthwhile 
trying to do something in that direction because I believe 
from what I hear,I haven't actually any personal experience 
of this, Mr Speaker, but frOm what I hear Gibraltar could 
thentecome quite a formidable base for charters the marina 
being situated right bang next to an airport and at the • 
entrance to the Mediterranean. People could pick up their 
yachts-in Gibraltar and do a little Mediterranean cruise • 
and this I think would be helpful. I don't think it would 
be possible to put conditions that the yacht had to be 
registered'in Gibraltar because with the present situation 
in France that would'again make it impossible, but an exempt 
company under Certain conditions, Another area, Mr Speaker, 
and I think the Financial Secretary did.  speak about it, or I ! 
am not sure whether he did or he didn't, of course, is the 
insurance - company business and the EEC directives, where I 
believe we are possibly in a bit of trouble technically with 
EEC regulations and so forth and I think, obviously, that 
is something that should be looked at to see whether in this ' 
particular area we can obtain some exemption for Gibraltar 
or whether the rules can be interpreted. I think somebody 
ought to be sent to France, Mr Speaker, to look at the way 
they do the rules because I believe they are experts.. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

They just ignore them Sir. 

HON P J ISOLA: 

I don't want t'o use the words "ignore them," Mr Speaker, 
they seem to have a tremendous ability. I am told it is 
quite impossible for an EEC. National to set up a buzineas 
in France or to live in Prance, even though the EEC, the 
Treaty of Rome, says that you can move about freely and can 
take up employment freely. I am told that in Italy and France 
St is quite impossible for an EEC National who is not an 
Italian or a Frenchman, to do anything in these countries 
without getting licences and going through very difficult 
situations. I don't know whether we ought not to take a 
leaf out of their book as they seem to b e doing it 
successfully. Another point that has been made to me,  

Mr Speaker, ald that is one I don't really quite unferstand 
and that is introducing the concept of a noveabie domicile 
for a company and on this one I am cr, very uncertain grounds, 
Mr Speaker, and that is that a company registered in Gibraltar 
has to have a registered offi:e in Gibraltar and that.is why 
its domicile is Gibraltar, allowing or making provisicn under 
our Company's legislation under which a company can, at 
short notice, move its domicile to another jurisdiction. 
Obviously, Mr Speaker, that is intended as a tax avoidance 
operation, not an operation to defraud creditors or anything 
like that, obviously there would have to be safeguards, but 
I am.told that that is another possibility. Mr Speaker, 
these are a number of things that have been brought to my 
notice that ought to be considered. I am not suggesting 
that the Government should get the legitlation out in 24 
hours but what I am suggesting is that there are areas in 
which I understand progress could be made in Gibraltar and 
Gibraltar could really be put on the nap as a finance centre. 
It is a whole series of measures that have to go in. I know 
that one has to be very careful, one has td look behind • 
oneself and round ourselves'but let us not forget one rather 
important thing and that is that a tax haven is in the 
business really, to a certain extent, of avoiding other 
countries taxes and enabling people to avoid taxation, also 
for comfortable administration and so forth, and therefore 
we must remember that and remembering that, we must do what has • 
to be done in order to be able to build up the finance centre. 
but at the same'time, obviously, keeping the reputation . 

- of the place because if the reputation of a place is lost 
then ycu lose everything. I believe Liberia now is quite 
a problem country, people don't want anything to do with it. 
Strangely enough, Panama, which makes- things extremly easy 
for.everybody, still seems to be on the map, Mr Speaker, but 
I don't suggest we go that way. Our competitors are, I 
believe, Jersey, Guernsey and the Isle of Man and I think 
they are places of reasonably high repute and they are our 
competitors and we have got to try and be one up on then. 
I think one of the things that will produce that is 
increased efficiency, that is why I started off with that. 
I haven't had that much dealing with Jersey, Mr Speaker, but 
when I have dealt with Jersey, I have found them pretty 
quick and efficient and I think that is part of the service 
that we must ensure we give. Mr Speaker, having. said all 
that, the Banking Ordinance, which is really what we are 
talkingoabout and I thank you for you indulgence, we.recognise 
that banking has to be put on a firm footing. The areas that 
my friend Mr Restano has mentioned, are the areas which cause 
us the biggest problems. I see the merit of having a Banking 
Supervisor and a Commissioner. We would like to know if the 
Commissioner of Banking is going to be a Civil Servant. You 
are going to have a banking supervisor appointed, presumably, 
outside the Civil Service, is the Commissioner also going to 
be recruited outside? 
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HON FINANCIAL AND DEVELOPMENT SECRETARY: 

If I may, Sir, on a point of clarification. The intention 
is that until.a Banking Commissioner is appointed who could 
possibly be someone from outside the public service who is 
versed in banking, it would be the Financial and Development 
Secretary. • 

HON P J ISOLA: 

I have no quarrel with that, Mr Speaker, and the Banking 
Supervisor as I see here is going to be the chap who really 
is the supervising officer,'is going to be appointed, 
Obviously somebody experienced in banking and so forth. 
One of the things I was told, Mr Speaker, abput this 
particular one is that the banking supervisor should not if 
possible be recruited from the Bank of England. I don't know 
'what the intentions were. The reason I was given for. that is 
that if he is'an ex-Bank of England man then a lot of people 
would tend to shy away from that, I don't know. I personally 
think that the Bankihg Supervisor is going to a very key 
person. .I think very careful thought has to go as to whom • 
that person is going to be. He is going to have some very 
very extensive powers and we are worried, Mr Speaker, . 
obviously; with the provisions of Section 51 and 52 of the ' • 
Ordinance. know one has to balance the public interest . 
which is that we shouldn't have a bank taking deposits 
willy-nilly and then investing them somewhere that is 
unsafe on whatever, there should be somebody who can an 
eye on that. I don't think it is necessary, obviously, 
in the case of the big banks in Gibraltar who are established 
I don't think there is any problem but any new bank I can 
see the problem there,Mr Speaker, but on the.other hand • 
banking secrecy is riskier except that I notice there is a • 
fine of £5,000 and 2 years imprisonment if any information 
is given.out and I have also noticed with some satisfaction 
that the Advisory Committee will not be getting the 
information that the Banking Supervisor gets and I think it 
is very important that there should be prescribed rules on 
that because today it is going to be three Civil Servants . 
tomorrow it could be a member of the banking community or 
anything else. 'I think we are on a very dangerous area 
and I would like certainly to b e absolutely clear of what 
is going to happen there because the powers, Mr Speaker, 
in Section 52 and 51 are very wide indeed. The Banking 
Supervisor is going to be able to go into a bankand say:' 
"I'd like to see the account of Mr X", any documenti account . 
and other records that are in that person's name. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

If the Honourable and Learned Leader of the Opposition 
looks through the amendments which we have introduced, or 
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are introducing after consultation with the Banks, we are 
omitting the words "reasonably required for the purpose of 
the Ordinance" and substituting the words "required to do 
so for the purposes of prudential supervision of deposit 
taking business". In other words, he can only ask for' 
information relating to the deposit taking business. 

HON P J ISOLA: 

Well, Mr Speaker, I am glad to hear that, we will be looking 
at these amendments. One thing that I am afraid we do not 
want, Mr Speaker, is the use of every authorised officer, 
I think it should be Banking Supervisor ,only. Mr.Speaker, 
if we were talking of 2000 banks I can understand somebody 
else doing it but I think that when,you are talking in 
Gibraltar today of 8 banks at most, I can't see that going 
up to 50 or 60 banks. For the time being let us just have 
one man who gets that information, Mr Speaker, the Banking" 
Supervisor. I personally would ask the Government to • 
consider seriously in the first. instance tojust have the 
Banking Supervisor who after all is not going tob e that 
heavily engaged if this is going tole his only job, to 
supervise. Later on, alright, if it becomes a big.thing, 
a lot of banks but even though there are big penalties the 
less people who can have this information, I would have 
thought, the better. We will look at the amendment to that 
because I am really echoing the concern shown by my 
Honourable*Friends. The other thing that I would like to 
mention , Mr Speaker, is the question of the capital for 
full banking of a £lm. It is a small point and it isn't a 
small point. People from outside in this league can rustle 
up £lm, there is no problem. I think the big problem is • 
finding out who is the real owner of the bank and finding 
out the intergrity of-that person and that of course ,rdlibe 
theresponsibility of the Commissioner, the Banking Supervisor 
and the Advisory Committee. I don't think it is so much 
the money but the people that you are dealing with. This 
is to me the important thing. I would like, Mr Speaker, 
for there to be an opportunity for another local bank in 
Gibraltar. I can think of local interests with great integrity 
who are in business. If a local interest can get together, 
say, 21-m, they should be ablet o start a bank.. Their 
integrity would be well known to the Bunking Supervisor and 
the Advisory Committee because they would be people who 
live in Gibraltar, who have traded here, and they wouldn't 
.get a banking licence, obviously, unless they were very 
well known I would have thought that asking those people 
to put down Elm possibly putting out of reach a banking 
licence to local interests. I would like to see the s, 
opportunity being given to local interests who want to 
engage in banking business to have'that opportunity. I 
think:am is possibly too high in that case and I was 
going to ask for Lim. I am sure, Mr Speaker, and I would 
certainly like to have assurances of that, I am sure I will 
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get some, but the fact that somebody can produce Pam 
will not give him a banking licence, obviously. The 
important thing is not really producing the money, the 
important thing is the people who are going to run it. 
This is what is the big guarantee for the deposit makers. 
We agree with the principle of a Banking Supervisor. 
Unfortunately, or fortunately, I think that is essential, 
to supervise proper banking, but on the other hand we 
don't want to give him too much power, Mr Speaker, we want 
it to be restricted because banking secrecy is something 
that is valued everywhere. I don't know how the thing is 
done in other places, the Banking Supervisor. He won't 
be able to gfve any information, obviously, to the tax 
office or to the Government for the purpose of estimation 
or anything, it will just be for the purposes of his duties 
under the Ordinance, full stop. Well, Mr Speaker, those are 
the remarks I have to make on this. 

HON CHIEF MINISTER: 

Mr Speaker; I think the Honourable Leader of the Opposition 
was right in thanking you for your indulgence because he 
covered.the whole field of finance centres and we were 
dealing with the Banking Ordinance. As he says, we are ' 
just before the recess and I think it is a good exercise to 
talk about these matters. In the first pIace, withregard 
to the previous Banking Bill, this was produced at the time 
of our present Financial Secretary's predecessor Alan Collings, 
who I as sorry to hear the other day hasn't been too well 
recently following some assignment given to him somewhere 
in Africa, I think he is back in the Isle of Man again. It 
was circulated, but, really, it haan't gone deeply into 
the matter, it was a composite of a number of Ordinances of 
overseas territories put together in some kind of form. It 
looked formidable but on examination it was proved to be 
rather patchy and didn't have the cohesion that is required 
of a measure like this and in this case of course we have 
gone about it in a much more orderly way, we have'had drafting 
instruction, we have had an enquiry, and then we have had 
people to help and so on. I am sure that the Financial 
Secretary will reply to most of the matters raised in 
general debate on the question of the Banking Ordinance itself. 
I want to say a few things about the other matters mentioned 
by the Leaderof the Opposition. With regard to the last 
point raised by the Leader of thb Opposition about Lim. 
Well, if what he is thinking of is a few people here getting 
together and couldn't be able to get Lim, few people getting 
together here to start a bank, who are not bankers, would not 
be able to have the kncwhow, they will require people from 
outside, they will require partners, and they should bring 
money here. Banking is a very specialised discipline and it 
is not just the question of having the money. It doesn't 
mean that because you haven't got £lm yousgould have a 
licence if you haven't got the knowhow. In fact, most of the 
requirements insofgrasqovernment is concerned in respect 
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of the offshore banking that has come through, one of the 
main areas where we hove looked out for is the expertise 
that.  they bring to deal with these matters, it is not a 
matter for amateurs. With regard to the question of the 
registry of companies which was the starting off point 
of the Leader of the Opposition's speech, perhaps he might, 
as I will, declare somewhat of an interest because we as 
practitioners are interested in the registry of companies 
working well but, anyhow, I entirely agree with what he. 
says. However, I should remind Members that recently we 
have strengthened the staff of the Registrar of Companies 
by two people,one lEO, and one MO. What we have not given 
him yet is his computer because we have not been satisfied 
of the kind of hardware that is thebest for what he wants 
but knowing the Registrar and without in. any way wanting 
to say anything that might be a sort of criticism of the 
exercise of his quasi judicial functionS, I think that even 
with ten computers he will still take time because he wants 
to know whether some other company in some other part of the 
world has got the same name. Whilst he should not go as - 
far as has been done in England where the burden is put an 
anybody who takes anybody elses name as he is liable to an 
action fbr passing off, if, in fact, he is restrained by the 
legislation in being able to give quick answers for the • 
proposals of names then perhaps we should look at the 
legislation, if it is his interpretation of the legislation 
'then that is another matter. I entirely agree that a lot 
of businessis lost to Gibraltar because a name cannot . 
be got quickly. Even in urgent cases the'effort is'made and 
so on, but it doesn't work. If I came along and wanted to 
register a Bank and call it Rothschild, I can imagine having 
difficulties about it, they are reasonably big bankers,. but 
with other personal names and so on the difficulty is terrific 
'and we must look at that, I.entirely agree that we must look 
at that. I think it ought to be said, too, that the 
emphasis on the, finance centre aspect has been bigger in • 
the last few months than it has beenhefore, despite the fact 
we have been in the exempt company market, so to sneak, for 
some time. I think two things are important in respect of 
this. First of all, if I may say so the vision and the 
enthusiasm of the Financial and Development Secretary has 
been partly responsible and, secondly, the fact that I 
think that because of what haw happened to us, because of the 
difficulties, I think we get a better hearing in London if 
we are to do things in a way that we can stand up to and not 
fall foul of:our good name, that we are getting more support 
from London from the Bank of England that we used to get • 
before I think it may be one final decision taking at a high 
level in the Treasury of saying: "Well, what is it, if they 
don't go to Gibraltar they are going to go somewhere else, 
you are not going to lose much more revenue by allowing this 
facility to Gibraltar because if it is not in Gibraltar it 
is somewhere else". They know that a lot of people try . 
and manage their affairs in such a way that they pay as 
little tax as possible and that if there is a little loophole 
through Gibraltar if it isn't through Gibraltar it is going 
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to go elsewhere. I think, perhass,,on the part 9 aspect of 
Ordinance which will be helpful and on which there is an 
element of hesitation, I believe,'in England, that we might 
get that quick reply and deal with it. It is one matter which 
I think this group has been particularly strong in getting 
and I wish them cell because I think it would be very helpful. 
Talking about the Banking Supervisor, it will be such 
a forMidable persin that we are afraid we:might not be able 
to afford to pay the salary of the kind of such person we 
want without upsetting the apple cart on salaries. We hope 
we can find a person suitably fitted and within our parameters 
of salaries and so. on that people of this calibre demand 
nowadays. The Financial Secretary will be dealing with the 
more important aspects and it is in the amendment proposed 
on this question of secrecy which is absolutely essential. 
That is the area from which the main representations have 
come and that is the question of-absolute secrecy in order 
that people are not afraid of having their business disclosed 
and this is something for which there is provision in the 

.amendment. I think, again, our record is.  good in that 
respect, I don't think that there has been any complaint 
that any of our affairs in the exemptcompanieshas ever 
been divulged in any way and we have never had any 
complaints and that.I think is to our credit that we have 
been in that kind of business for a long time.  and there hasn't) 
been any complaint. I don't deal with this type of business 
very much myself but I'know that people when they come here ' 
the first thing they want to know is whether what they do 
here is going to be known somewhere else because of our • 
relationship with Britain. The Financial and Development 
Secretary having been a Treasury man well knows how to . 
avoid the dangers of the Treasury getting hold of the • 
information that they would dearly like to get not only 
here but anywhere else. This is the first measure, with, 
regard to the question of insurance I think I ought to just 
mention that we are going to have a consultancy 'on that and • 
we shall be coming for some funds in respect of the consultancy 
because it is an area where also-there is considerable 
development particularly in captiVe insurance and so on and 
we want to make sure that we have got it right in order not 
to fall foul of the EEC regulations. 

HON ATTORNEY GE.RAL: 

May I just speak briefly, Mr Speaker, on the point that was 
raised by the Honourable Mr Restano about the confidentiality 
requirements. In Clause 73, Sub-Clause 9, it is an offence 
to disclose the information obtained under the Ordinance. 
Sub-clause 10 defines definitively the circumstances in 
which he may disclose without being in breach of the Ordinance 
and Sub-Clause 10 is the place where the Honourable Member 
will be able to see how far one may go in making a disclosure. 
There is no reason why Sub-Clause 9 should not apply and it 
does apply to everybody, including the Commissioner, the 
Banking Supervisor, the Staff. Everybody is subject to that  

prohibition unless they can bring themselves unser Eub-Clause 
10. On Sub-Clause 10, I woule just like to say this, thnt 
the Bill as drafted now makes the same sort of provision 
as the English Act has. It authorises the disclosure of 
information for the purposes of prosecuting any criminal 
offence, and that is an extremely wide provision, and we will 
be moving in Committee in relation to this Bill, provisions 
to narrow that so that the only criminal offence which under 
this,Ordinance an officer will be permitted to use evidence 
obtained under the Ordinance to prosecute will be an offence 
against the Ordinance itself. We thihk that it is not 
necessary and it is probably not right in principle to allow 
a Banking Supervisor the authority who is set up to administer 
an Ordinance for the/purposes of the good management of banks, 
to be able to use the information he thesteby gains for the 
general advantage of the criminal law. Of course, I would 
like tomake this point clear as well, that if there is some 
other provision of the law, some pmvision in some other law . 
which authorises the obtaining of information for other 
criminal purposes, there is no reason why that other law • 
cannot be used, but we will be limiting the scope of this 
Bill, so that the information obtained can only be used for 
prosecutions against this Bill itself. I also give notice, 
Yr Speaker, that I myself will be proposing some amendments 
which are purely of a drafting or a cosmetic nature. I think 
this Bill does involve an element of presentation as indeed 
all Bills do but this one particularly. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Speaker, Sir, I am grateful to Members on both sides of 
Whe'llouse for what has I think been a most valuable discussion 
on this Bill. I would at the outset like to say that there 
tias been delay in presentation of this Bill and really the ' 

- only reason why we managed to get it to the House now is that 
over the past 9 months we have employed a banking advisor 
to assist us in the preparation of the drafting instructions 
and also to help the Attorney General on the technical 
side when it came to the actual drafting and it is for this 
reason that the Chief Minister has already mentioned to the 
House that we have also decided .that for insurance in order.  
to speed along the road we must bring in an expert advisor. 
Unfortunately, we have not in the Treasury here, at the moment, 
not so much the expertise, but the time to give to the 
drafting of what is essentially major financial legislation. 
The question of the powers granted to the Co—lissioner of 

' Banking and more particularly to the Supervisor of Banking 
to ask for information indeed to go well beyond those 
powers which are in the present Ordinance but this is .the 
way in which modern banking supervision is moving and 
unless we move along that road and unless we can show, 
internationally, that our supervision is good, Gibraltar , 
is not going to have the reputation that we r equire to build 
it up as a banking centre. Having said that, I fully accept.. 
that we must have the controls and checks necessary so that. 
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the Banking Supervisor can only get that inforration or 
ask for that information which he requires for the 
prudential supervision of banking and that doesn't mean 
going in andsaying "I would like to have a look at Reg 
Wallace's account, lest Reg Wallace happens to have more 
than 20% of-the deposits in the bank - that would be the 
day - but I think that what the Banking Supervisor is 
going' to be looking at, he will be getting returns and he 
will be looking at where there is any undue concentration 

'at' deposit taking or of lending and saying: "Aha, you have 
quite a lot of money loaded in this area, or that area,• can 
we'ldok into this, can we talk about it?" There is ultimately, 
leaving aside the changes which we have drafted into the Bill 
after,consultations with the banks, there,is and we made 
this point in discussion with the banks this morning, one 
final thing which rests with the banks and that is that if 
any banker considers that the Banking Supervisor is 

.asking for information which goes beyond prudential 
supervision of deposit taking, he can say "I am sorry, 
.1 am not going to give you that information."' The Banking 
Supervisor then.aan if he so wishes, take the banker to 
court. 'But if he takes him to court, he has got to prove 
in court that he requires that for prudential supervision 
and the banker can,argue that it is not required for 
prudential supervision. I hope that that situation will . 
never• arise and that we will get a rapport between the 
Banking Supervisor and the banks which means that we cant 
information for•the Banking Supervisor and for prudential 
control which will not mean this head-on collision arising. 
I hope it won't and of course,es the Honourable Members 
have said, it depends on the type of person we get as 
Banking Supervisor. If we get a good Banking Supervisor 
he will know his job and he will earn the respect and 
confidence of the banks. 

HON G T RESTANO: 

If the Honourable Member will give way. Can he say how far 
in fact, would he be able to go in the carrying out of his . 
duties? 

EON FINANCIAL Ap EEVELOPMERT SECRETARY: 

In effect, for the purposes of the Ordinance, for prudential 
control, he can ask for any information.if the could show, 
and he would have to show, that,it was required for the 
purposes of checking the prudential control of his operations 
by that bank, and as I say there is always the other side. 
of the coin, where the banker can say:. "I don't think you 
recuire this information," and then you get .the need for a 
Court Order. I think that the Honourable Mr Restano had quite 
a good point on his suggestion on Clause 12, power to 
appoint other persons, should it not be with the Governor. 
I think that in the initial stages this doesn't arise because 
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as I made in a point of clarification, the intention is that 
the Financial alld Development Secretary would be thC B.nkir..-r 
Commissioner so I think that if one hod a Itankinz Commissioner 
outside the Public Service who did not automatically and 
ex-oficio act in that post, then there is a case for actual 
appointment and this will be looked at by the Attorney 
General. The composition of the committee, initially 
officials for how long? Difficult to say. Obviously, for 
probably the first year or two of the runn4.ng of the 
Ordinance I would say myself we would probably rely on officials 
but as eventually Gibraltar gets people who may retire here, 
or may live here and who know sufficient about banking, 
who are sufficiently removed from the scene to take.an 
objective view of applications or of the work or the banks,. 
then I think the Government would consider recommending that ' 

, His Excellency the Governor appoints such persons to the 
Banking,Advisory Committee. I think that that, is a little 
way ahead at the moment. Quickly on the areas for imorovement. 
Just on yachts, we have in fact now got hold of a copy 
of the Naples Convention, which is the one that we. had not 
signed, and, we have got to look at it to see whether we want 
to be signatory to it, what we don't know is if we are a 
signatory to it whether our French colleagues in the EEC would 
think of some other season why yachts registered in Gfbralar 
should be taxed. We think that it is a measure aimed at 
finance centres rather than at Gibraltar generally. The 
only reason why Jersey and Guernsey haven't fallen in the • 
net is that they are very close to France. The only 
other point is the question of should only the Banking 
Supervisor have access to information. This is the intentiea, 
at the moment. A Banking Supervisor ought to be able to 
look after 20 or 30 banks and we are noehere near that 
at the moment, but what we do need is the power so that if 
he breaks his leg or is knocked down by some car in Main . 

' 'Street or whatever, we can appoint someone else to do his 
work, this is the only reason, but there is no intention 
whatsoever of having a horde of minor officials; appointed to 
go round and we are making an amendment to make this quite ' 

• clear,. I think that the Chief Minister has made the point 
on the capital backing and the £lm, and I can assure the 
Honourable Members opposite that anyone who comes with 
£/m in his bag, even if it was in good pound sterling, 
doesn't necessarily get a banking licence. e go very 
carefully into his pedigree and I understand from some of 
the banks who are already here that one of the reasons which 

- finally made them decide to come here was that they were 
given such a grilling by the Treasury on their pedigrees 
before they are allowed in that they thought it was a good 
place to come. I commend the Bill to the House Sir. • 

Mr Speaker then put the question which was resolved in:2 the 
affirmative and the Billwas read a seoond time. 
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HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Sir, I-beg to give notice at Committee Stage and Third 
Reading of the Bill be taken at a later stage in the meeting. 

This was agreed to. -* 

The House recessed at '5;50 pm 

The House 'resumed at 6.20 pm 

COMMITTEE STAGE  

HON ATTORNEY GENERAL: 

Yes, Sir, that is right. The Schedules of .ancient monuments• 
and of protected buildings will in due course include both 
buildings and sites held by the Government and buildings - 
and sites held by the Ministry of Defence, and we arc in 
the process of settling the list of Ministry of Defence 
sites which would be so held. That list is not yet ready 
but in the meantime it is important that the present law 
which protects the number of-such sites as ancient monuments 
should not lose its effect. The proposal therefore, is to 
allow this Bill to come into operation on a date to be 
appointed and in the meantime to finalise that list and to 
publish an Order under the provisions of-the Bill completing 
the Schedule. 

HON ATTORNEY. GENERAL: 

Sir, I haVe the hanour.to move that the House should resolve 
itself into' Committee to consider the following. Bills clause 
by clause,(1) the.Gibraltar Museum and Antiquities Bill, 
1982; (2) the Market Street Traders and Pedlars (Amendment) 
Bill 1982; (3) the Administration of Justice Bill, 1982 
(4) the Banking•Bill 1982; (5) the Port (Amendment) Bill, 
1982; (6) the'Trade Licensing (Amendment) Bill 1982; . • • 
(7) the Traffic (Amendment) Bill 1982; (8).  the Interpretation 
and General Clauses(Amendment)- Bill 1982; (9) the Petroleum-
(Southern Rhodesia) (Repeal) Bill 1982; (10) the Supplementary 
Appropriation (1982/83) Bill 1982.. • 

This was agreed to and the House resolved itself into Committee. 

Mr Speaker put the question in the terms of the Eon the . 
Attorney General's amendment which was resolved in the 
affirmative and- Clause 1, as amended, was agreed to and 
stood part of the Bill. 

Clauses 2 to.47 

HON A T LODDO: 

Mr Chairman, I think it is under Clause 19. This is a 
person who discovers any antiquity in Gibraltar. If the 
antiquity is portable it is to be delivered to the curator. 
Would a cannon be considered portable? 

THE GIBRALTAR MUSEUM AND ANTIQUITIES BILL 1982  

Clause 1 

EON ATTORNEY GENERAL: 

I beg to move that Clause 1 be amended by being renumbered 
as Sub-Clause (1) and adding the following Sub-Clause: 
"(2) This Ordinance shall come into operation on a date to • 
be appointed by,the Governor by notice published in the 
Gazette." The reason for this, Mr Chairmkn, if Honourable 

'Members will look up the schedule to this-Bill, is to 
include, places which are both held for defence purposes 

• and which are held for  

&R S r.- =, 

I beg your pardon. You are now moving the amendment to 
Clause 1 only. Is that right? 

HON ATTORNY GENERAL: 

I think it very much depends on the-person who discovers 
the cannon. It would depend on the circumstances, obviously. 
The one which sits at Fortress Headquarters, which is in any 
event already discovered, obviously would not be portable, 
some would be and some would not. 

HON A T LODDO: 

Mr Chairman, the reason why I asked this question is because 
I have noticed in a private dwelling a cannon mounted and I 

'was wondering whether a connan found on p remises would be 
allowed to remain there or whether it would.be considered 
portable and consequently would have to be handed in to'. 
the curator at the Museum. 

HON ATTORNEY GENERAL: 

I think, really, it would depend on the facts of each case,  

,93. • 94. 



some would 1?e portable and some, obviously, wouldnt. 

Clauses 2 to 47 were agreed to and stood part' of the Bill. 

FIRST SCHEDULE 

HON ATTORNEY GENRAL: 

Sir, I beg to move that on page 27 in paragraph 12, after 
the words "Governor'e Meadow" the words "Estate to John 
Mackintosh Square" should be inserted. The reason for this 
is simply that there was an omission in the printing; 
Paragraph 12. 

. Mr Speaker put the question in the terms of the Hon the 
Attorney General's amendment which pas resolved in the 
• affirmative and the amendment was accordingly carried. 

HON.A T LODDO: 

Mr Chairman; I would likel under the First Schedule, tb ' 
raise again the question of Parson's Lodge. 

MR SPEAKER: 

We are in committee and there is no reason why you shouldn't 

HON A T LODDO: 

Mr Chairman, when the Bill came up for the first reading 
I signified our appreciation for this Bill in that I 
believe that the best way to protect our heritage is through 
legisla'tion and we welcome the Bill but I lamented—the fact 
that one of our ancient monuments was not a protected monument 
under the schedule in this Bill, namely, Parsons Lodge. I 
would urge the Government at the Committee Stage to include 
Parsons Lodge in the schedule of monuments. I' hope that the 
Government has 'pad time to re-think and it will give the 
monument the value it undoubtedly has and the protection it 
most undoubtedly deserves. 

HON A J CANEPA: 

The position with Parsons Lodge is as follows and knowing that • 
the Honourable Member would be raising the matter I brought 
up the subject at the Development ana Planning Commission at 
our last meeting. Let me say that in view of the political 
climate prevalent earlier in the year, namely, the strong . 
possibility that 'the frontier, might open, the company 
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interested in the development of Parsons Lodge us an Hotel 
was given a final extension of time in whi:th to submit 
details of their final resources. This extension expired 
on the 30th June 1932, last week, and the option is ho 
longer valid. The Development and Planning Co,--ission 
recently reviewed the situation in the light of the change' 
in circumstances and the consensus of opinion was that 
whilst it fully supported the proposals for a first class 
hotel in anticipation of an open frontier situation, the 
change in strategy warranted a pa-appraisal of the situation 

'and it is considered by the Commission unlikely that a hotel 
development of the magnitude envisaged will now materialise. 
The Commission therefore feel's that rather than allow -the 
site to fall to waste a more modest development would be 
desirable. This would take the form of h tourist 
orientated development which could retain and exploit the 
military and historical character of the Battery. We are 
therefore proposing to guage whether there is any interest 
in developing the site on these lines and if successful • 
I think that that would secure the retention of the Battery 
without the need to make now a premature irreversible decision 
by listing it in the Museum Antiquities Ordinance. What I 
am afraid, Mr Speaker, of doing is that if we list it in the 
-Ordinance we are virtually tying our hands completely and ' 
virtually no development of that size would be allowed, it 
would be very, very difficult to get a development once it 
was in the schedule that the Museum Committee themselves, 
perhaps, might go along with it because once you declare 
something to 'be an ancient monument then you are in trouble. 
Our thinking is that if we invite proposals of that type 
of tourist orientated development, something in the nature 
perhaps of a military museum something'in the nature of 
what the Honourable Mr Loddo, the 'Honourable Mr Scott, the-
HonouPable Dr Valarino and saw in Port Regent in Jersey 
though not so elaborate because that was a multi-million 
pound project,and I don't think we are going to get something 
like that but a military museum with a small theatre where 
an audio-visual presentation such as we saw of the history 
of Gibraltar which is much richer, the military history of 
Gibraltar than that of Jersey, something along those lines 
I think would be a cceptable to the Commission and to the 
Government, we would be utilising the site, it would improve 
the tourist product but we would not be tying our hands 
completely about the use that a developer would make of the 
site and of the battery though of course, as I have said, 
our objective would be to retain its historical character 
and importance. Having done that, perhaps we could then 
in retrospect include it in the schedule once we knew what 
kind of development there was. I am saying no to including 
it in the Schedule, we will vote against that, and if 'I am 
not leaving the door completely open at least I am leaving 
a' window open. 
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HON A T LOLDO: 

Mr Chairman, I am greatly heartened by what the Minister 
for Economic Development has said and now I see that our 
journey to Jersey was very fruitful in more ways than one. 
I am pleased to hear that•the door has not been shut, it 
has not been opened but it has not been shut. It has been 
left slightly ajar which is encouraging. 

HON A J HAYNES: 

On No 11 of the first schedule of ancient monuments which 
is the caves of archaeological interest,.can the Minister 

' state whether Upper St Michael's Cave includes Lower 
St Michael's Cave or not and if not why not? 

HON ATTORNEY CENERAL: 

I am not sure whether it has beengreed for that to be 
considered/I will have. to check, but if it is an MOD 
occupied cave then what would happen would be that it would 
fall to be considered in a- list to go into an order amending 
the schedule once we have cleared it with MOD. 

HON A J HAyNES: 

As the House will remember; I have asked questions on this 
cave before and the vandalism to which it has beenecently • 
subjected and I would like some steps, if possible, taken ' 
to.ensure that it is either included or protected. 

HON ATTORNEY GENERAL: 

What I can do is undertake to check and see whether it is 
one of the proposed ones. I have a feeling it must be 
because it is arch a prominent site but I will check and come 
back. • 

The First Schedule was agreed to and stood part of the Bill: 

The Second Schedule was agreed to and stood part of the Bill. 

The Long Title was agreed to and' stood part of the Bill;  

THE TRADE LICENSING (AML:; ,ENT) BILL 1982  

Clause 1 was agreed to and stood part of the Bill. 

Clause 2' 

HON P J ISOLA: 

Mr Speaker, with regard to clause 2 I was glad to hear the 
explanation given by the Minister for Economic Development • 
and Trade, that one had not occured to me. I was surprised 
to hear, in fact, that licences have been'given in respect 
of premises that are obviously not trading premises and I 
agree entirely with him that if the main purpose of that 
is to stop particular promtes being used for a whole series 
of licences, I agree entirely with what he says. Could 
he, however, give us an assurance that the Trade Licensing • 
Committee will not use this licence to upset the normal 
course of business, genuine situations that I think do 
occur and have occurred in my experience of people moving 
out of premises and somebody else coming in. 

HON A J CANEPA: 

They have never done so. The position is-that they asked 
for this amendment and the Government agreed, I agreed that 
I should bring such an amendment to the House. If it is not 
going to %Jerk properly I would feel it my duty to tell the 
Trade Licensing Authority; "You asked for this, you are 
.not playing fair, the procedures that you are'adopting, the 
decisions that youare.reaching, are inconveniencing people, 
this is not playing the game, unless you conform to the 
spirit of what'you yourself intended I would feel free to 
advise the Government that we should then bring an amendment 
ourselves that the Government itself should initiate the 
amendment." I think that one is in a strong tosition because 
one is responsible to an initiative from the Trade Licensing 
Authority. 

HON ATTORNEY GENERAL: 

Could I just'add by way of explanation, Mr Chairman, on the 
' machinery side of things. I had a look at the provisions 

of the Ordinance. It is possible for the Trade Licensing 
Authority to say: "We will grant a Trade Licence even though 
there is already a Trade Licence in the premises becgusa we 
know that the person already there plans to move out and to 
safeguard both sides there is provision in the main Ordinance 
for the authority.to  be able to make the moving within a 
reasonable time a condition of the grant." I think, therefore, 
that there is no express amendment to the principal Ordinance 
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necessary to cover the point that was raised this morning. 
the machinery is there. 

HON A J BAYNES: 

Mr Chairman, can I have.an assurance regarding the point 
which I raised in connection with the empowering of the 
Trade Licensing Authority to refuse to grant a licence of 
any premises if there.is in existence a licence in respect 
of such premises in the circumstances which I enunciated 
i.e., where there is a business being carried on at No X 
Main Street, and somebody else proposes to conduct a 
business at the same premises using perhaps the same 
facilities, sharing an office, that they will not be 
precluded from using those premises as the premises from 
which- they conduct their business. 

HON A J CANEPA: 

I cannot regulate the proceedings and the decisions of the 
Trade Licensing Authority in respect of all cases that may 
come up, I think they have to look at each case on its • 
merits. But if this particular subsection is going to be used' 
for a purpose which it is not intended and I have given the 
rationale for it, as I say, I would speak to the Chairman 
in that respect. I try not to get involved because the Trade 
Licensing Authority is a quasi judicial body and as Minister 
I think it would be wrong for me to get involved. But where 
policy is concerned in that respect Imould take it upon . 
myself to ask the Chairman of the Trade Licensing Authority 
that they really have to view the matters in the manner in 
which the Honourable Member haa•said. Ithink I could 
convince the Authority that that should be the case. ''embers 
of the legal profession are very closely involved, obviously, 
in the work of the Trade Licensing .Authority and appear 
very often before them. I get the minutes of all meetings 
and thereby I keep myself informed.so I wcUld:be able to • 
monitor the situation and Honourable Members of the House 
who are members of the legal profession and are involved in 
this matter I think would have an opportunity bf bringing 
anything tomy notice which without my getting involved in 
the merits of afiy particular case 'might be a departure and 
if it were to involve the Authority using the section for 
the purpose which it is not meant having regard to why they 
ask for the amendment to be put. It is euite specific in. 
the minutes of the meeting as to the reason why. 

Clause. 2 was agreed to and stood part of the Bill. 
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Clause 3 

HON J BOSSANO: 

I wish to move a number of amendments to the different 
components of Clpuse 3 which would have the effect of 
making the same provision in respect of printing as the 
present Bill does in respect of shipping agencies. I 
move that clause 3 be amended as follows:,- 

(i) in sub-clause (1) by the deletion of the fullttoP and 
the addition of the words "'and printing", after "shipping 
agencies";(ii) in sub-clause (2) by the addition of the 
words "or printing" after the word "agent" in the final 
line thereof; (iii) in sub-clause (3) by the insertion of 
the words "or the business of printing" after the word 
"agent" in the fourth line thereof and (iv) in subclause 
(Lb) by the insertion of the words "or business or printing" 
after the word "agent" in the fourth line thereof. 

Mr Speaker, obviously the purpose of the amendment is straight-
forward and simple, it is to provide the same protection to 
'existing businesses in.-the printing industry that exists 
in other industries which cover practically every other area 
and on which we have on different occasions added. Just like 
we are adding the shipping agencies at this time there was 
the case where the transport contractors made representations 
and at one atage the House amended the law to inclUde them,. 
Before that it was the question of building contractors and 
electrical contractors and so on. Exactly the same argument 
applies to printing and with.the possibility, however remote 
it may be, of an•open frontier, the arguments for the 

'printing industry are even more compelling than they are, 
I think for example, for shipping agencies or the construction 
industry and so:on where the work involved requires a physical 
presence in Gibraltar. In the case of the printing industry 
there is no question about it that if there was no need for 
a trade licence in Gibraltar presumably there would be nothing 
to stop competition from across the frontier taking away the' 
work from the local printing companies and I don't know 
what that would,do as far as the press is concerned. I 
imagine that at 'least two resonably identifiable newspapers 
might have no difficulty irgetting printed across the border 
but I can well imagine that most of the others whose views 
tend to be generally speaking, anything but palatable to the 
Spanish point of view over Gibraltar, could find themselves 
in a situation where they would have to depe.nd on a Spanish 
printer when they might be attacking a Spanish point of view. 
Quite apart from that, even those papers, I think, which 
have got their own printing resources, could find themielves 
in a highly difficult situation if the only printing they 
have was the printing they provided themselves from the fact 
that 'the same company owns the printing press and the 
newspaper because if the rest of the commercial printing 
they are doing today, went then, clearly, the entire coat of 

100. 



the operation would have to be carried by the paper which is 
a very difficult thing. I think that it is an industry that 
merits in the first instance the same protection that we are 
giving everybody else. Secondly, it is an industry that is 
obvious by its very nattre more vulnerable to external 
competition because it.is easy enough to get stuff printed 
and bring it in. It is easier to do that, certainly than 
it is to build a house in Gibraltar with an external construction 
company and, thirdly, it is an industry which is directly 
lihked with the existence of a free press in Gibraltar, there 
are half a dozed printers in Gibraltar and therefore with the 
limitation of a trade licence being granted automatically to 
those six, they would be able to defend their commercial 
interests in objecting to a new printing company if one 
appeared if they thought there was not enough business to 
go around but in any case with six or so, I imagine that 
there are about that number from the contracts that one 
'sees being put in for government tenders andaa on, - with 
that sort of number one cannot say that one is in'a 
.monopoly situation and thatone is forced to got to one 
single printer because one can pick and choose. Therefore, 
I think that it is the right opportunity that the Trade 
Licencing Ordinance is being amended-to afford protection and 
I can tell the House that I have been approached myself by 
the different printers asking me to raise the matter in the 
House when an opportunity arose and' I agree with their view .  
and this is why I am bringing it up.. ' 

YR SPEAKER: 

I will propose the question in the terms of the amendnents• 
moved by the Honourable Mr Bossano. 

HON CHIEF MINISTER: 

I want to say something that the Honourable -Mover has not 
mentioned but which I feel ought to be mentioned and remind 
Members. We were also approached by the printing trade and 
I innocently brought in a proposed amendment of adding 
printing, but lo and behold, the Honourable Members in the 
Opposition 'raised almost hell about it because they thought 
it was an atta'ck on the freedom of the Press by controlling 
printing. We were doing it in the interest of the printers. 
We could see that there was some argument in that and we 
withdrew the amendment in deference tothe arguments which 
were raised. I think the Honourable Mover will have to make 
a much better case to safeguard the question of printing 
before we can accept that because since then we have been • 
able to look at the constitution and it could be argued that 
it could breach some element of the constitution which 
provides for this right to be maintained. The Attorney-General 
is not completely convinced that that will be the case but 
he says it is a possibility. The funny thing about this is 
that printing establishments are agitating for this in order 
toavoid competition. Yet it is within our knowledge that 
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tenders which the Gbvcrnment has accepted from local 
printers are executed in Tangier, so that in fact wb issue 
tender documents and nom, of course, we ray have to say 
that the thing has got to be done here, but it is a fact 
that some local printers tender cheaper and send the printing 
to Tangier. 

HON J BOSSANO: 

Mr Speaker, is it not the case that without any provision 
in the Trade Licensing Ordinance anybody can tender? 

• HON CHIEF MINISTER: 

And with the provision in the Trade Licensing Ordinance. 

HON J BOSSANO: 

No, because isn't it a condition of Government tenders that 
the people must have a valid licence. 

HON CHIEF MINISTER: 

Let us assume for one moment that the amendment has been 
passed, that printers require a licence and that the printing % 
people in the industry now are automatically. given a licence 
as ve have done with Shipping firms, on application they will 
get it because they are hare, and then they tender for a 
Government tender, they get it because it is'cheaper and 
instead of printing it themselves they send it to a 
subsidiary or somebody in Tangier or for that matter, in an 
open frontier, to Spain. They are the Licencees and they 
haVe got almost a monbpoly situation in that respect. That 
is why we want to be convinced a little more about this. 
We have had a problem now which we are considering but which 
is the question of potential, and that is the reprinting of 
the laws which is a very big contract and we want to give 
local trade an opportunity but if the local printing industry 
cannot take it we will certainly limit it to it being printed . 
in the United Kingdom and it may well be that tender documents 
in future for printing to protect those who do all the work 
in Gibraltar we will have to say that the condition of the 
tender is that the printing has to be done in Gibraltar except' 
for small matters or small cases and so on. There was one 
case in which the printing was done in England, that was 
raised by Mr Restano, but that was a very small item something 
like,L300 worth of printing. We are really in a very difficult 
situation gnd in a difficult situation my advice is always 
to say no. 
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HCN MAJOR H J ?ELIZA: 

Yr Speaker; It will be recalled that it was myself who 
raised this matter and I think the Chief Minister has made 
a very good case today.why the principle that was noted 
at the time and has been followed in this amendment should, 
I think, prevail. I don't think that Mr Bossano has said 
anything today that convinces me to the contrary. I think 
a distinction must be made between tie ordinary trade and 
a trade that really affects the freedom of expression. This 
is, I think, the great difference and, cannot be associated, 
the printing 'cannot be associated with the shipping agencies 
or anything like that. It is at the root of democracy, this 
is why I stood up and spoke. It is not a question of whether 
one firm can outlast another one because the other one is 
more powerful, it is the fact that any individual, even with 
a small printing machine, can go ahead and produce a paper 
in 24 hours. That is what is at stake. That individual 
hasn't got to go anywhere to ask permission for 'tie printing 
of that newspaper which he may decide to produce as a 
leaflet, a pamphlet, tonight, -if need he, because he 
doesn't agree. with what I am saying or with what the Chief 
Minister is saying or with what Mr Bossano'is saying. This 
I think, is the reason why I spoke then and I speak now. 
I think that if Mr Bossano gave it careful thought he might 
see that there is a great difference between one and the 
other. 

• 

HON J BOSS .NO: 

I cannot *accept for a moment that a little individual 
producing a little leaflet with his own little duplicator 
because he doesn't agree with the Honourable Member is in' 
the printing business. Por me, clearly, when you are 
talking about licensing somebody to .carry out the business 
of printing it isabuainess organisation where that person' 
is doing work for somebody else and charging. There 
is nothing to stop anybody, because printers require a 
trade licence, from printing for himself whatever he wants . 
or for getting it printed outside Gibraltar for himself, 
what he cannot do is go into business. 

HON MAJOR R J ?ELIZA: 

Mr Speaker, perhaps I oversimplified the argument because I 
didn't think that he was going to come out enlarging on that 
but if he wants to enlarge on that then I can as well. It 
is obvious that a newspaper by itself may find it extremely 
difficult to exist unless next to it it has got a printing 
business. Therefore, it isn't quite as simple as he expreses 
it. In other words, there might be occasibns where to hive 
a newspaper you have to have'a printing busines next to it 
and this is the reason why I would not a gree with what Mr Bossano 
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is saying. I think he should make a distinction and in 
this instance I think we must give priority to freedom of 
expression before the business profitability and this is 
what it all comes •down to.. I don't sec the situation where 
a spanish newspaper or printer can come here and literally 
flush the market, I cannot see that situation.' There would 
be strong objection in any case in Gibraltar itself, 
particularly because it is concerned with a matter that will 
so undermine the position of Gibraltar. I don't see that 
situation arise at all. As to the question of printing 
the easiest thing would be for any stationer in Gibraltar 
literally to take work, get it done outside and bring it 
printed here ana I cannot see a way of stopping that 
happening unless we are going to have another law saying 
that printed matter cannot be allowed to come into 
Gibraltar without a special permit and that would almost be 
censorship. I don't think that that would be possible or 
reasonable or desirable and therefore, Mr Speaker, I 
oppose tin amendment by the Honourable Member. 

HON P J ISOLA: 
• 

Mr Speaker*, we have made our views clear on this before. 
We were also approached by the printers and in fact one of • 
the most vociferous of the printers on this matter and one 
who got most excited about it was in fact the Gibraltar 
Chronicle printer, I should say. I think they print "The 
People" with which the Honourable Mover is connected. I 
complained, we gave them our view' of the situation. We told 
them that for us the overriding principle was freedom of 
expression, that we could not put restrictions on people who 
might wish to produce a newspaper and. in order to support 
financially such a newspaper would inevitably have to have 
a printingbusiness because the publication of a newspaper ' 
is not profitable and that is Why I mention people who have 
got. a newspaper have to go.to  a printer to print it or if 
they want to make a success of the newspaper a printing business 
has to go with it. I say that, Mr Speaker, because our main 
objection and fundamental objection is the objection of 
principle of freedom of expression. But we don't accept 
the argument of Mr Bossano and, indeed, the argument put 
forward by the printers on a commercial basis because what 
we pointed out to them and what I would point out to the 
Honourable Mr Bossano, that for a new printer to establish 
himself in Gibraltar, he has to pay an enormous amount of 
money for new equipment, he has to find the premises which 
are just not available and then set up his printing business 
endive told the printers that with an open frontier' 
situation the Spaniards would be crazy to do that. They 
have got their own printing business in La Linea, what' they 
would do is advertise in Gibraltar, get your printing dcne 
in La Linea and what the printers ought to b e think:mg of 
is some way of stopping people doing their printing outside 
Gibraltar because that is where the competition is going to . 
be, not in Gibraltar. because anybody who sets up in Gibraltar 
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has to have the same system of wages, the same costing and 
everything else so there is no competition in Gibraltar. 
This is what we told them on a commercial basis, Mr Speaker 
this was some time ago, I think it was about a year ago, 
and I think the Government, quite rightly, when they 
introduced the amendment, when the heard the objection, they 
told them that unless everybody in the House agrees, they 
were not prepared to go along with this because•there are 
some fundamental 'Principles involved. But let me tell the 
Honourable Member another thing. The other day, when the 
Gibraltar Chronicle came out with its new format, which I 
am sure all Honourable Members will agree, is disastrous and 

'was the most ugly thing imaginable, I rang up the editor 
and said: "What are you doing, why have you changed the format 
to your newspaper?" The answer was, money, or rather lack 
of it. He said: "A newspaper just doesn't make money." It 
Is the printing that subsides it. Perhaps, if the Chronicle 
were to say,,for example, that is why I mentioned "The People", 
if they were to turn to this Member and say: "Look I am sorry, • 
but for me to make money out of "The People", or make real , • 
money, I am, going to have to charge you double what I an 
charging you," my Honourable Friend would ve very, very upset 
about it. But that is the reality that a newspaper just is, 
not•business. They tell me that theycan only keep it going 
because they have got . a printing business. Let me get to 
the next point, kr Speaker. As I understand the position, 
the Chronicle Printing Works have got probably more work 
that it can cope with because there is a demand for work 
and I think.what the Honourable and Learned Chief Minister 
said that he has discovered that somebody advertised and 
tendered and then had the work done in Tangier cheaper, may 
be (a) because the costings are such that-he couldn't take' 
extra labour because it wasn't worth while because of the 
tend&r conditions and so forth, or (b), it may be that there 
just isn't the labour or specialised labour available, I 
don't know. What I do agree and we did say this to the 
printers, and I think my Honourable' Friend Mr Restano said 
it in the House, we would like the•Government and I think 
they do do that, when grating tenders for printing of a 
reasonable size that they should give preference to printers 
established in Gibraltar. We would go along with that 
absolutely, 100%, administratively. But what we cannot 
go along with i,s.to protect a trade that for better or for 
worse is inextricably bound with the freedom of expression 
of people, we just can't do it, and we don't think they 
need it but we can't do it on principle, even if there was 
,any need, but we don't think a need has been made out with 
respect to the Honourable Mr Bossano. I know that the 
people who publish "The People" are most vociferous on this 
and I am sure he must hear this every day he takes the paper 
to be printed, We have told them, we have explained to them 
and we have told them that as far as we are 'concerned preference 
Must be given to the local printers in contracts from the 
Government. If there is going to be competition the only 
competition is from tie private sector and the only competition  

I can see in the private sector is people taking their 
printing elsewhere. So it is not going to help them:at all 
to put printing under the Trade Licence Ordinance but it is 
going.to damage a very important principle, the principle 
of freedom of expression. In fact, it is in the 
COnstitution and I think the Honourable and Learned Chief 
Minister has got a point when he says we think it might. I 
think it might, if my party wants to publish a paper, let 
us suppose all the printers are on the Government side, they 
could stop us publishing it by quoting us a price that we 
could not meet. They could say: "I am sorry, but if you want 
a paper, and publishing a -newspaper just isn't good business 
so you will have to pay 21000 for 200 copies per week," which 
we know we can't raise, from advertising or anything else, 
so we would be deprived of doing it. There are so many 
connotations. We have great sympathy for printers but with 
great respect to then bringing them under the Trade Licensing 
Ordinance is not going to protect their business but it. is 
going to breach the fundamental principle of freedom of 
expression. 

HON CHIEF MINISTER: 

I also have to say that this question of freedom of expression 
is in the Constitution and if it comes.to the. crunch with the 
present facilities for reproducing, photocopying and so on • 
freedom of expression can flourish anywhere. Even if it , 
id a pamphlet it can be done privately. In the wider sense 
of freedon of expression, yes, in the smaller sense, no. 
I think if anybody wants to say anything that will not be 
printed by a reputable printer he can Still go and have his 
copy typed and have it photocopied and distributed. But 
still the principle could be affected and we were convinced, 
by that. We didn't really take that into. account when the 
matter was put. up but we don't think that a case has been 
made out. 

HON J BOSSANO: 

Mr Speaker, I don't accept that the argument, that has been 
put about the freedom of expression is a valid one. Do I 
have the freedom of expression to chose between two television 
stations or two radio station& in Gibraltar? No. Does that 
mean that I am entitled if I think thatJI am not getting a 
sufficient opportunity on the existing one to set up my own 
radio station and my own television station? Because if that 
is what the constitution says then, perhaps, one should 
challenge the monopOly of radio or the monopoly of television 
in Gibraltar because that is very intimately linked with the 
freedom of expression. One talks about playing to the gallery 
here, well I don't think we can even play to the press anymore 
because whatever the concern they may have here about the 
freedom of expression does not seem to be shared, Mr Speaker, 
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I an convinced that the printers have got the same arguments 
that any other business has got for seeking protection and 
I do not think it is good enough to say to them: "It is 
unfortunate that you happen to be in a line of business which 
is connected with putting out views which people under the 
Constitution are entitled to put and nothing must be done to 
deprive them of it." The argument now is, as I said, there 
are pix printers. I can tell the House that "The People" 
newspaper has had two different printers in two years of 
existence presumably tomorrow if the price they pay the 
Chronicle was considered too high they would seek a better 
Price from one of the other competitOrs. Clearly,*if there • 
was limitation put on new printing business being set up, 
it would be limited to competition within the existing field 
but in that situation what the law says in respect of 
trade licensing is that anyone can attempt to start up a new 
printing business or any other business that is controlled 
and it is up to the people who don't want the licence to be 
given to object and to show why, under the terms of the 
Licensing Ordinance the needs of the community—are adequately 
met. Surely, if the situation was that all the printers 
in Gibraltar were licensed under the Trade Licensing Ordinance 
and all of them :ire controlled by the Chief Minister, and 
the Leader of the Opposition wanted to start an alternative 
Printing works in order to print his newspaper then, surely 
he could make the case to -Os Trade Licensing Committee to 
show that the needs of the community were not being met 
because his needs couldn't be met because there was a 
political monopoly controlling all existing printers. I 
don't really think that there is any genuine danger at all.  
to fpeadem of expression in Gibraltar because we give the 
same protection that other businesses have got in Gibraltar 
to the business of printing and I think if we were concerned 
about that point then we could try to introduce safeguards 
in the conditions attached to the licence. I accept that 
the Attorney General mdy have some reservations about the 
constitutionality, I find it very difficult 4o believe that 
this is so but it would have to b e tested in court and I 
would certainly like to see it tested in court. 

HON ATTORNEY GF2MAL: 

I think that the point is not a clearcut point in the 
Constitution and as the Honourable and Learned the Chief 
Minister has already intimated I think it is a point which 
can be taken. On the question of telegraphy and wireless 
transmission the point I think they wished to make is that 
there is an express saving for the control of those activities 
in the clause in the Constitution which deals with freedom 
of expression which I must say does rather, to my mind, 
reinforce the view that perhaps the control Of other 
activities 'night be a, contravention to that clause of the 
Cor-stitution but if the Honourable Member will refer to it 
it mess expressly say that telegraphy and wireless transmissions 
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are taken out of the scope. 

HON MAJOR PELIZA: • 

Just referring to the question of having a television 
station or a wireless station, this I think is going from 
the subline to the ridiculous because we all knbw that 
first of all to start a dtation involves a considerable 
amount of money and even eo it may be interferring with 
established wavelengths and so on and so forth which is a 
matter of international control and dbviously that is 
completely out of this argument it is a red herring I think, 
Mr Speaker, that stinks and shows the lack of. argument that 
the other speaker had before because on'the ground on which 
we are arguing which is the printers' work which is in fact 
the basic freedom, the very basis of freedom within the 
printing works. The spoken word disappears one doesn't hear 
about it anymore but the printed word stays forever and this 
is the basic strength of freedom of expression in the printed 
word and this is what I stand here to defend. I haVe defended 
it before and I will carry on defending it for as long as I 
am in this House and I hope that Mr Bossano will see the 
great implication of this principle which I think everybody 
in this House should be prepared to safeguard*at all times. • 

HON A J BAINES: 

A very short intervention, Sir. My concern is that Yr 
Bossano has taken the attitude that it cannot happen hers 
and I am afraid it can happen here as it can anywhere else. 
Freedom of speech and other rights if you don't make provision 
for them can be eroded and this has been seen all over the 
Norld today. And moreover the Honourable Member if he has:* 
an interest in the printers can consider advising them to 
form a guild or some other such society which will protect 
their interests and which shall obviate the need for 
proposing legislation which potentially could put one of our 
rights at risk. Liberties which have been fought for and 
developed over hundreds of years are not going to be • 
dismissed at the stroke of a pen. 

HON J HOSSANG: 

Mr Speaker, I am not saying that it is impossible for 
Gibraltar to become a dictatorship, indeed, there are 
people who believe it already is. What I am saying is that 
it is not going to become a dictatorship as a result of .my 
amendment today in the House of Assembly. Of that I am • 
convihced. Therefore the arguments I do not think hold 
water. It may be a matter of principle, it may be a 
matter of phylosophy, I accept all those things, but I 
don't believe that in practical terms if we pass the 
amendment that I am moving, Gibraltar would suddenly find 
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that its basic freedoms were being eroded.ovarnight and 
that the freedom of expression had'disappeared, nor can 
I accept that if that were the case the House of Assembly 
was nowerless to reverse the decision if it materialised 
and therefore I am still asking for the matter-to be put 
to the vote although I know I am going to lose it. 

Mr Speaker put the•question in the terms of the Hon J Bossano's 
amendments and on a vote being taken the following Hon 
Member voted in'favour: 

The Hon J Bossano 

The following Hon Members voted against: 

The Hon A J Canepa 
The Hon Major F J Dellipianl 
The Hon M H Featherstone 
The Hon Sir Joshua Hassan 
The Hon A J Haynes 
The .Hon P J Isola 
The Hon A T Loddo 
The Hen Major R J Peliza 
The Hon J B Perez 
The Hon G T Restano 
The Hon W T Scott 
The Hon Dr R G Valarino 
The Hon H J Zammitt 
The Hon D Hull 
The Hon R .3 Wallace 

.The following Hon Member was absent from the Chamber: • 

The Hon I Abecasis 

The amendment was accordinly defeated and Clause 3 was agreed 
to and stood part. of the Bill. 

The Long Title was agred to and stood part of the Bill. 

TEE MARkErSi  STREET F-.RADERS AND PEDLARS (AMENDMENT) BILL 1982 ' • 

Clauses 1 to.3were agreed to andstood s part of the Bill. 

The Long Title was agreed to and stood part of the Bill. 

EON .G RESTANO: 

At the second reading I made two points which the Minister 
said he would be looking at. One was that the provisions 
of the landlord and Tenant (Miscellaneous Provieions) 
Ordinance should apply in this Ordinance rather than the 

. six months laid dawn in 5(4) and the second point was that  

it might be advisable to a dvertise in the Gib:rater Gazette 
both the availability of stalls and other areas in the 
market place and the subsequent allocation of these. He 
did say that he would have •a look at this during the second 
reading and I see that no amendment seems to have been put 
forward although he said that he thought that he would 
be giving this sympathetic 'consideration. 

HON J B PEREZ: 

The first point that I was asked to look at by the 
Honourable Member opposite had nothing to do as to whether 
the Landlord and Tenant (Miscellaneous Provisions) Ordinance 
applied to stalls or not. What the Honourable Member asked 
me to look at, because he was querying whether in fact we 
should only give instead of a monthly tenancy which they 
have had so far, the Government was now giving a six monthly • 
tenancy and the Honourable Member opposite asked how the 
Government had come about deciding on six months and the - 
explanation that I gave was two-fold. I said we were basing 
the six.months•on the six months notice to quit renuired 
under the Landlord and Tenant Ordinance, that is where we 
got the six months from, but the second point which remains 
the position now, thi6 is why we have not increased the six 
months to one year as had been suggested by the Honourable • 
Member opposite, that is what he asked me to consider, is . 
because we feel that it could be unfair on the actual trader 
himself because if you have six months notice to alit it ' 
works-either way. If a particular stall holder in fact finds 
that he wishes to close that particular stall'because it is • 
not making a profit, it is not even economical, then all he 
is required to give the Government is six months notice. 
If. we make him give us a year it is a year's rent he will 
have to pay so the Government feels that at this moment 
in time we were on safer grounds, thinking in particular 
of 'the traders, to leave it for six months and see how we 
progress. The second point that Mr Restano raised at the 

• Second reading was the question of advertising. The 
Government' feels that as far as the allocation of stalls 
is concerned, that we should continue to do so as has 
been done for many years and that is on a first co me, first 
served basis. I can assure the House that any person wishing 
to take a stall can write to the Department and in fact he 
can go to the Department and he will be shown the list with 
the different dates on which applications have been =de. 
As far as that is concerned the Government feels that that 
procedure ought to be continued. As for advertising let 
me assure the Honourable Member that once a stallholder is 
successful in taking a stall at the market, he will then 
have to apply for a trade licence and therefore it would 
appear in the Gazette. However, the third point is that we 
would have no objection *hen a stall has been allocated to 
a person to make it public. That we can co and there is 
no need to amend the Bill in order to achieve that. 
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HON G RESTANO: 

Where would this be made public, Mr Chairman? 

HON J B PEREZ: 

This would be'made public in the Gazette, that can be done 
when the allocation is made. I can assure the Hon Member . 
that there is no mad 'rush for stalls. 

HON P.3 ISOLA: 

Mr Chairman can I ask the Minister, has he considered the. • 
position now that the stalls are being let for rent as 

,opposed to a fee or something like that, that in fact • 
those stalls in the market are protected by the Landlord 
and Tenant Ordinance? • 

HON 3 B •PEREZ: 

I am not here to give legal advice, for that we have the 
Attorney General, but in my view, no, they would not come 
under the Landlord and Tenant Ordinance. 

HON P• 3 ISOLA: 

If I remember rightly I haven't got it in front of me, the 
Landlord and.Tenant (Miscellaneous Provisions) Ordinance 
applies to all tenancies and the Government is bound by it. 
If you describe a particular premises as a—tenancy, on what 
grounds does the Government consider that the Landlord and 
Tenant partly doesn't apply and should not the tenant have 
the same protection in the market .as other'people have in 
other 'government dwellings or private accommodation? 

HON CHIEFMINISTER: 

The Landlord's:9d Tenant (Miscellaneous Provisions) Ordinance 
does not amply to the Crown in respect of dwellings, that 
is suite clear. 

EON P J ISOLA.: 
• 

Well somebody has been arguing to the contrary, I am talking 
of Part.3. 

• 

BON CHIEF MINISTER: 

. That has been argued to the contrary with.certain reservations 
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but I think we are going to deal with that very quickly. 
The view is that it does not tpply to the Crown but the 'Crown 
in respect of dwellings has always followed it, Without 
legal. commitment it has followed it in terms of being a 
good landlord. I think it applies in respect of business 
premises, I think there is a difference there and that is 
the point that the Honourable Minister raised. 

HON P J ISOLA: 

Yes, that is the point I am making. Part 3 which is the 
.one that deals with business premise& applies to the Crown 
and I would certainly like to hear what 1.he Honourable 
Attorney General has to say on this. If this is described 
as a tenancy in the Ordinance, on what basis does the 
Government say that it is not a business tenancy and 
therefore Part 3 does not apply? 

HON J B PEREZ:.  

It is a tenancy in the same way as you have the Labour 
from Abroad (Accommodation)%Ordinance.in which there is a . 
legal decision by the Supreme Court that in fact it overrides 
the Landlord and Tenant Ordinance and there is a Court of 
Appeal decision on that. 

HON P J ISOLA: 

Mr Speaker, that is an entirely different situation, surely 
if I may tell the Honourable Member and I am sure he knows, 
the Ordinance he has referred to does not refer to people . 
there as being tenants. Here the Goverment in a Bill is 
calling them their tenants, paying a rent. On what basis 
can Government say that they are not subject to the 
Landlord and Tenant Ordinance? We have got an amendment saying 
that Part 3 should apply. We have got it there to put if. 
necessary but I would have thought we were going to be told 
that it did apply. 

MR SPZAXER: 

With due respect, I have called clause by clause and nothing 
has happened. It is only when I have said The Long Title 
stand part of the Bill that the Hon Mr Restano got up. 

HON P J ISOIA: 

My Hon Friend got up because we, were looking at it. 
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am happy with that particular position. 
KR SPEAKZR: 

With due respect, the Honourable Member got up after we 
had done the•Long Title. 

HON P• J ISOLA: • 
% . • 

Mr Speaker, after clause 3 you came to The Long Title and 
we had misread the Bill. We were expecting Clause 4 next 
.and that is why we stayed sitting .down. 

HON ATTORNEY GENERAL: 

If I may comment on the matter. May I say, with respect, 
.the way this Bill is laid out I think the clause numbering 
is a•little confusing because Clause 3 is putting in a lot • 
of new sections and it is not easy to pick where one is. 
My view on this is, in fact, that Part 3 of the Landlord 
and Tenant '(Miscellaneous Provisions) Ordinance would 
apply to this type of holding 'subject, I think, to the • • 
particular oualifications that are in that part to.a rather 
limited•purpose. That is one of the reasons I put in • & 
sub-clause 5 of Clause 5 "notwithstanding any other provisions 
in any law". As I see it this is a Bill dealing with a 
narrower class of tenancies from the overall ambit of the 
Landlord and Tenant Ordinance and I take the position td 
be this and I hope I have achieved it. That notwithstanding . 
anything in the wider Bill, by virtue of sub-clause (3) 
of Clause 5, the rentals to be paid for this type of holding •• 
will be as set out in that sub-clause being a more 
particular provision and certainly so far as recovery 
of the holdings are concerned there are specific provisions 
here which I think would clearly override, I think they 
both override, I would not want•to qualify my view, but I 
think•they both override tie more general provisions of the 
Landlord, and Tenant (Miscellaneous Provisions) Ordinance. 

HON P J ISOLA: 

Mr Speaker, our amendment was going to read "except as 
Provided in paragraph 5", which gives provisions for 
obtaining possession. I am glad the Honourable and Learned 
•Attorney General has said what he said and in those 
circumstances we do not need the tenancy but :•chat I did 
say in the second reading, whether Government had given 
wnsiderationas to whether it might not be necessary to • 
exclude them specifically from Part 3 because of the 
nature of the Public Market. Our can feeling on this 
side was that people in the Public Market should have the 
'same protection as tenants of the Government as any other 
Goverment tenants anywhere else subject to these provisions. 
Having heard the Honourable and Learned Attorney General, I 
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HON A T LODDO: 

Mr Chairman, on clarification. I don't know if I have to 
declare an interest. I heard the Minister say earlier on 
that anybody wishing to apply would be shown the list where 
all the applications were kept and two minutes later he 
said that there was no mad rush for stalls. Is there a 
waiting list or isn't there a waiting .list? 

MR SPEAKERf 

You can ask the Minister that later on if you wish to find.  
out but not now. 

THE ADMINISTRATION OF JUSTICE BILL 1982 

Clauses l'and 2 were agreed to and stood part of the Bill. 

Clause 3 

HON ATTORNEY GENERAL: 

Mr Chairman this is the first of tw•o amendments I have 
which are really of .a drafting nature but I think will 
improve the wording of the Bill. I wish to move in Clause 
3, in the new Sub-Section 1.1.,.that the words "sub-section" 
be omitted and the word "section" substituted, that is simply 
a drafting error, and in the same new Sub-Section 4, to 
omit paragraph (b) and substitute the following paragraph: 
"(b•) 'a fit person' includes the Director", this is a much 
simpler way of saying the same thing. 

Mr Speaker put the question in the terms of the Hon The 
Attorney General's amendment which was resolved in the 
affirmative and Clause 3, as amended was agreed to and stood 
part of the Bill. 

Clause 4 was agreed to and stood part'of the Bill. 

Clause 5 

HON ATTORNEY GENERAL: 

This is a consequential amendment on the substance of the 
Section. I move that this ClauSe be amended by adding the 
words, "and substituting the words .'or 31 days,' whichever 
exires the later". The reason for that is that the 
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substantive effect of this provision is to remote the 
requirments that you have to serve bne year in pri?son 
before you are eligible for parole. It was never the 
intention and nothing in this Bill removes a requirement 
which listed elsewhere.in the same Ordinance that you must 
serve at lease a month Imprisonment before you are 
eligible for parole and for completness of reference I 
think.it is necessary to have this cross reference to that 
fact otherwise it could be confusing. 

Mr Speaker put the question in the terms of the Hon Attorney 
General's amendment which was resolved in the affirmative 
and clause 5, as amended, was agreed.to and stood part of 
the Bill. 

Clause 6 was agreed. to .and stood part of the Bill. 

The Long Title was agreed to and stood part of the Bill. 

. THE PORT (AMENDMENT) BILL 1982,  

Clauses 1 to 10 were agreed to and:stood partof the Bill. 

The Long Title was agreed to and stood part of the Bill, 

THE TRAFFIC (AMENDMENT) BILL 1982  

Clause 1 was agreed to :and stood part of the Bill. 

Clause 2 . 

HON A q 11.6:YNES: 

Clause' 2; Sub-paragraph 1. Specified fixed charges. Can 
we have any indication on those speciried fixed charges? 

HON H J. ZAMMITT: 

At. the moment I think the removal fee under the old 
Ordinance stands at something like £20. I think it is £5 
and £20, there could be a fixed penalty to it but as I 
said under the Regulations I am afraid I have not as yet 
got any indication but the Attorney General may have some 
indication of the costs invblved. I should say that there 
was a time in the old Ordinance where there was a £2 
penalty which would be totally unrealistic and I think 
it should be something of substance to make it realistic 
as to the actual costs involved in the craning, parking • 
and the required police effort: 

HON A J F.AYNES: 

Is it going to therefore just be on a costs basis or is it 
going .to be punitive as well? 

RCN H a ZAMMITT: 

No, I think it is going to be the cost it would take the 
police to carry out this function. I don't think there 
would be a penalty attached to that. There could well be 
the cost factor plus the parking ticket situation of the 
fixed penalty. I think that probably vould happen. 

HON ATTORNEY GENERAL: 

I would myself treat them as separate elements. ,Removal 
costs I would advise Government should be costs as such to.. 
refute the expenses. I think the question of whether one is 
liable to a penalty for having contravened the parking 
requirement is.probably a separate matter and the penal 
element would be covered there. 

HON A J HAYNES: 

But in any event the Minister anticipates the cost in 
• excess of £25. Can he put a ceiling figure on any? 

HON H J ZXMMITT: I 

do hot know what .the costs would be at this stage. 

HON A J HAYNES 

Would the Minister wish this legislation to be enforced if, 
say, the costa were £250? 

HON H J ZA44MITT: 

Well, if that is what it costs, yes, it will be 2250.. 
I very much doubt it will be £250 but if it is the cost I 
don't think the Government or the taxpayer should be 
burdened with the expense of carrying out something to 
the taxpayers' detriment. \. 

HON A 'J HAYINMS: 

This brings me Er Chairman to the point I raised in the 
general debate which was not answered, regarding the 
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comparative cost of immobilisation rather than throwing 
away. Will the Minister, who has now told us that he 
has come to. this House proposing legislation the cost of 
which he does not know, state whether or not he made 
any enquiry regarding immobilisation and the comparative 
costs? 

HON H J ZAMMITT:
, 

 

Mr Speaker, I am absolutely surprised that the •Honourable 
Member has failed to understand the reasoning for this. 
We do not want to immobilise vehicles that are causing 
obstruction. We do not want to immobilise vehicles that 
are there and they shouldn't be there. In fact, the whole 
object is to get them away from there. 

'HON A J HAYNES: • 

I am not raisingthe matter other than to clarify a point, 
Kr. Speaker; insofar as it appears that the. Minister has 
brought legislation to the House without knowing the cost 
of enacting the legislation and without stating whether or 
not he has investigated a cheaper alternative. . 

'TEE PETROLEUM (SOCTEERN REC:ESIA)(REPEAL) BILL 1982  

Clause 1 and 2 were agreed.to and stood part of the Bill. 

The Long Title was agreed to:and stood part of the Bill. 

THE SUPPLEMENTARY APPROPRIATION (1982/83) BILL 1982  

Clause 1 was agreed to and stood part of the Bill. 

SCHEDULE 

Consolidated Fund Schedule of Supplementary Estimates No 1 

of 1982/83  

Item 1, Head 20 - Public Works Annually Recurrent was agreed 
to. 

Item 2, Head 22 - Secretariat 

HON W T SCOTT: 
MR SPEAKER: 

We must not go into the cost of implementation at this stage. 

HON A J HAYNES: 

Mr Chairman, what specified fixed charges ara'going to be 
introduced as a result of Sub-Clause (1)? 

HON ATTORNEY GENERAL: 

That matter is still with officials and a recommendation has 
:to be made to the Minister. 

Clause 2 was agreed to and stood part of the.  Bill. 

The Long Title was agreed to and stood part of the Bill. • 

THE INTERPRETATION AND GENERAL CLAUSES (AMENDMENT) BILL 1982  

Clauses 1 and 2 were agreed to and stood part of the Bill. 

The Long.  Title was agreed to and stood part of the Bill. . 

Mr Chairman, can we have some indication from Government as 
to when the final report of the Committee of Inquiry into 
the Electricity Undertaking will be completed? 

HON CHIEF MINISTER: 

The report has been completed and was delivered to Government 
about a fortnight ago: The Government is looking into it now. 

• HON W T SCOTT: 

Am I to take it then, Mr Chairman, that we look forward to 
receiving a copy in the near future? 

'HON CHIEF MINISTER: 

Yes, despite the fact that Members opposite didn't help in 
the deliberations of the report. There are two reports, 
there is an interim report and a full report. The matter 
is being looked into and I don't see any difficulty in . 
giving copies once the Government have reached their 
decision. 
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HON P J ISOLA: Department always seems to cost more, even inquiries. 

Mr Chairman, the original provision in the estimates was 
L15,000. The supplementary provision now is £8,000 described 
as a reyote. Is the total cost .of the Inquiry going to be 
£23,000 or is it going to be £8,000? What is the total 
cost?'. It is not clear I am afraid.. • • 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

The projected' total cost of the inquiry is about £25,000. 

HON P J ISOLA: 

And why is it described as a revote? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Because it is money Which was voted last.year and it wasn't 
used. 

HON P J ISOLA: 

But in the estimates this year we voted £15,000. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

But there was some money last year which we had expected • 
to pay bills, we didn't get the bills and they. were paid 
out of this year so there was a saving on last year's vote. 

HON P J ISOLA: 

So the cost of the inquiry is going to be about £25,000. 
How does that compare with the costs of the departmental 
inquiry into the Public Works Department? 

HON FINANCIAL AZD M7n0PlaNT SECRETARY: 

I haven't got the figure at hadd, Mr Chairman, I will let 
the Honourable Member know. 

HON P J ISOLA:.  

Because it seems to me, Mr Speaker, thatthis:inquiry has cost 
rather more than the•last one and I was about to make the 
comment that everything concerned with the Electricity 
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HON FINANCIAL AND DEVELOPMENT SECRETARY: 

I think the reason is Sir, that Electrical Engineers core 
rather expensive compared with Civil Engineers. 

HON MAJOR R J PELIZA: 

Mr Chairman, Civil Defence, £2,750. Could an explanation 
be given as to what this entails, what this expenditure is 
going to produce and also an indication 9f how far we 
intend to go with Civil Defence? This is a very costly 
matter. I know that before the last war we went very 
thoroughly into it, we built shelters all over the place 
and.we had quite a good organisation but that was very • 
costly. Can an explanation.be given a a to what is likely ” 
to happen and who is going to share the cost of this. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Chairman, Sir, the Government considers, following . 
consultations with the Defence•Department, that they must 
accept responsibility for civil defence and the first pre-
requisite is to have some idea of the level of civil 
defence protection that we require.insofar as to what extent 
does one want protection against nuclear fall-out, chemical 
and biological warfare, etc. There is ,a whole list of 
questions eg., what reserveS•of food will be required. The 
proposal is to appoint a local •person who is fully fitted 
to undertake this work for a period of about 3 months and the 
fee reflected here is•based on a qurrter of an SEO's salary. 

HON MAJOR H J PELIZA: 

Let me add, Sir, that I haven't asked this question. because 
I object to civil defence in fact I believe this is 
something which we should look into very thoroughly. I 
believe that, generally, very little notice is being taken 

• of this and perhaps the day may come when we will. regret 
it very much. It is not that I am against it but it is 
just that I want to find out how far we are going and, if 
anything, I would encourage that we should go further•. The 
only question is how much can we afford. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Thisas just to find out how much we want and then we decide 
what we can afford. 
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Item 2. 

Item 3..  

Item h. 

Head 22 - Secretariat was agreed to. 

Head 56 - Treasury -was agreed to. • 

Head 28 (n) - Contribution .to Funded Services. 

General announced the details of the negotiated contract 
with the contractors, we were led to believe that that 
was a fixed price contract. 

HON ATTORMEY GENERAL: 

   

HON FINANCIAL A1M DEVELOPMENT SECRETARY: 

This is a new Head, Mr Chairman, which covers, as I explained 
in my second reading speech, the contribution to funded 
services which were put forward by the Government in the 
Finance Bill would have to be voted now because they could 
not be voted in the original' estimates. 

HON'P J ISOLA: 

Mr Speaker, I was expecting to find in the full amount voted 
now in the supplementary legislation with the amount provided 
for in the Approved Estimates of 1982/83. 'We are providing 
for about 211,000 more than in the Estimates but I notice 
in the Estimates the water supply subsidy was treated as £99,000 
and here we are voting 273,000 or' is it for shipping somewhere. 
else. It is, is it? So the increases in this Appropriation ' 
Bill is accounted for'by the extra money for the Inquiry and 
the Civil Defence? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

If I may point. out there are five elements basically on page 
5 of the Financial Statement and the £99,000 is the potable 
water subsidy to hotels and shipping which is separately 
set out. The 296,000 is. a contribution to the'Potable Water 
Fund as such, not to hotels and shipping. 

Item 4. Head 28 (N) Contribution to Funded Services was 
agreed to. 

Schedule of Supplementary Estimates Consolidated Fund (No l' 
of 1982/83) was agreed to. 

Imnrovement and Development Fund Schedule Supplementary 
Estimates No 1 of 1982/83 

Item 1. Head 101 - Housing 

HON W T' SCOTT: 

Sir, I see again we have an increasedopgt element Creeping • 
in as well. When the Honourable and Learned Attorney 
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With respect, Mr Chairman, this is a point which occunred to 
me after the last meeting when I think the Honourable 1Zr 
Bossano made some comment. I think I did say that it was 
subject to fluctuations for labour and materials. If the 

'Hon Member looks at the statement I made to the House in 
1980 I did say that. 

Item 1. Head 101. Housing was agreed to. 

Item 2. Head 104 Miscellaneous Projects  

HON A T LODDO: 

Mr Chairman, what were. these additional works? 

HON M K FEATHERSTONE: 

They were .very varied, Sir, they were partly the servicing 
of the holding area at North Front, the provision of two 
gates in the actual, fence, a certain amount of work at the 
new car park at the airport, the preparation of the tennis 
court area at Queensway, the' preparation of one car park at 
Grand Parade. I think those were the main ones. 

HON W T SCOTTt 

Mr Chairman, may I ask the Government what is the total 
amount of money spent to date since the signing of thee 
Lisbon Agreement which would include the 244,000? 

MR SPEAKER: 

You can ask what are the 244,000 for 'but I think bn the 
others you have been given information already and it has 
been voted for. That is information you can easily get 
by just looking at the Estimates. 

Item,2. Head 104 Miscellaneous Projects was agreed to:. 
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Item 3. Head 105 - General Services  

HON A T 1.0DEO: 

Yr Chairman, additional works required on the car park at 
Queensway. I notice that from the earlier question.that 
one of the items that have been accounted for under the 
£44,000 was the coach park at USOC and yet here we see 
car park at Queensway under a separate head with £12,500 
for additional work. What were the additional works for 
the car park at Queensway whichspparently were all but 
ready? 

HON M K FEATHERSTCNE: 

I think this actually includes two sections. I think it is 
the actual car park at Queensway which tie re was extra 
kerbing to be done and also some work at the NAAFI site 
where another coach park was prepared.. 

HON A T LODDO:.  

Mr Chairman, doesn't £12;500 appear to be .a bit excessive 
for what was done on the kerbside and the resurfacing of 
the small area outside NAAFI at Queensway? .Doesn't it seem 
a bit excessive? 

HON H K FEATHERSTONE: 

. . - 
When you consider that the area is not such a. small area and 
it has to be asphalted I don't think that really this is 
excessive. 

HON P J 

How does Government estimate £5,000 for this work and then 
discover two months later that it needs £12,500. I thought 
the Public Works Department were.experienced in estimating. 
This is incredible, Mr Speaker. 

• 

HON M K FEATHERSTONE: 

I thinktheoriginal hope was when the Romney Huts were taken 
away the surface was going to be in reasonable condition but 
in removing the Romney Huts quite a lot of damage to the 
surface was done, they had to actually dig into the 
foundations to take them out, there were gaping holes etc., 
and the Whole think had to be resurfaced properly. When . 
the Frontier is'openwe hope to get the money back. 
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Item 3. Head 105 R General Services was agreed to. 

Item 4. Head 108 - Telephone Service  

HON G T.RESTANO: 

Sir, the £45,000 now required for replacement and purchase 
of coin boxes further to the £21,000 provided for in the 
Estimates, that is, £66,000. First of all, how many coin 
• boxes is Government going to purchase? 

HON.DR R G VALARINO: 

Mr Chairman, Sir, there are currently 48 applications from 
Government Departments and 30 from the Private Sector. It 
is expected that there will. be additional applications and, 
that, altogether, about 100 payphones will be required during 
this financial year at a cost of £66,000. 

,HON G RESTANO: 

Forty eight from Government Departments. What sort of 
coinboxes are these going to be, Mr Chairman? How are they 
going to be distributed throughout the Government Departments? 

HON DR R G VALARINO: 

These will be the ordinary payphone coinboxes of the type 
'you see in the air terminal.' I' am sorry I cannot give you 
a list of the different departments involved.because I 
haven't got the information with me. They will be 
distributed throughout the different government departments 
especially the Hospital, the Health Centre and places where 
these coinboxes will be needed. 

HON G RESTANO: 

Mr Chairman, since the Government has taken the unfortunate 
decision to make people pay for local calls, how are they 
going to control local calls in GOvernment Departments? 
Will.all calls have to go through an operator, for example? 

HON DR R G VALARINO: 

Mr Speaker, Sir, that question whibh the Honourable Member • 
has put has nothing to do with this. This is simply a 
coinbox in which'you put a coin in, you dial the number 
and you get the person you want. What he is referring 
to, really is the system of a PBX for monitoring Government 
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calls. 

EON G RESTANO: 

Will this be. done? Will there be monitoring? 

MR SPEAKER: 

We are. ,rot going to discuss-this under this head. 

HON G RESTANO: 

May I ask, Mr Chairman, if within a Government department 
there is a coinbox in the middle of the corridor and yet 
everybody has a telephone in his offi ce, what is the point 
of having a coinbox? 

'MR SPEAKER:' 

That is another matter. 

EON FLNANCIAL AND DEVELOPMENT CRETARY: 

Mr Chairman, instructions will.be given that no personal 
local calls can be made and also if you want to make a 
telephone call to the United Kingdom, or Spain or Morocco 
or wherever, youhave got to use the telephone box. Even 
now, if I make a telephone call to England, the first 
ouestion that I am asked is whether it is a personal or 
an official.call. 

HON G RESTANO:  

Item 5. Head 110 - Electricity Service was agreed to. 

Schedule of supplementary Estimates Improvement and 
Development Fund (No 1 of 1982/83 was agreed'to. 

The Schedule was agreed to and stood part of the Bill. 

Clauses 2 to was agreed to and stood part of the Bill. 

The Long Title was agreed to and stood part of the Bill. 

MR SPEAKER: 

I think this will be a good time to recess until tomorrow 
morning. I would remind the House that we are Still in 
committee and we.still have to do the Committee Stage of 
the Banking Bill. Before I recess I would like to inform . 
the House that the Honourable Leader of the Opposition has-
given notice that he will raise at the adjournment the 
question.of the independence of the Gibraltar Broadcasting 
Corporation and its contract with Airtime International 
Limited. We will now recess until tomorrow morning at. 
10.30 a.m. 

The House recessed at 8.00 pm. 

THURSDAY THE 8TH JULY 1982  

The House resumed at 10.45 a.m4 

MR SPEAKER: 

I would remind.the House that we are at Committee Stage and 
we will now deal with the Banking Bill, 1982. 

THE BANKING BILL 1982 
I wasn't so much asking about international calls, I was 
talking about local ones. 

EON FINANCIAL AND DEVELOPMENT SECRETARY: 

• • 
Again there will be an instruction on this. At the moment 
you sometimes cannot get through on the telephones because 
they are jammed by personal calls at certain hours but the 
instructions will be that if you wish to make a personal 
telephone call you will make it from a'coinbox and not from 
a Government telephone. 

Item 4. Head 108 - Telephone Service was agreed to. 

Clause 1 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Er Speaker, I beg to move on clause 1, subsection (2), 
to omit the words "the 1st day of October, 1982" and . 
substitute the words "a date to b e appointed by the Governor, 
by notice published in—the Gazette." As I said in my-, 
second reading speech, Sir, it is the Government's intention . 
that the Bill should be brought into effect on the 1st of 
October but we have yet to recruit a banking supervisor, it 
is just possible it may take us a little longer than we 
expect and for that reason we would like a small amount of 
lee way. 
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Mr Speaker put the questicn in the terns of the Hon the 
Financial and Development Secretary's amendment. which was 
resolved in the affirmative and Clause 1, as amended, was 
agreed to and stood part_ of the Bill. 

Clause 2  

HON FINANCIAL AND. DEVELOPMENT SECRETARY:.  

Mr Chairman, Sir, I move to omit the definition "ancillary 
premises" and the definition of "unsecured" in this clause. 
When the Bill was originally drafted there were provisions 
in it regarding unsecured loans to staff.and directors. 
They are now taken out of the Bill and also there was a 
provision relating to ancillary premises which I explained . 
yesterday, the concept of branches has been taken out of 
the Bill•on the licensing side so these two terms are 
otiose and should'be removed. 

Mr Speaker proposed the question in the terms of the Hon the 
Financial and Development Secretary's amendment. 

HON P J ISOLA: 

Can we have an explanation far omitting the definition of 
"ancillary premises" altogether. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

In•the Bill when it was originally drafted there was 
provision that branches would be spearately licensed and 
there would be a separate fee but an ancillary building 
i.e., a building where you keep your records etc, would be 
corered•by the main licence. The concept of the Bill and 
the licensing nowAis that you licence'an institution and you 
do not licence any of the separate branches as I mentioned 
yesterday, you just have the one licence for that institution 
and therefore the term "ancillary premises" is,no longer 
recuired. 

Mr Speaker put the question in the terms of the Hon the 
Financial and Development Secretary's amendment which was 
resolved in the affirmative and the amendment was accordingly 
Passed. 

HON ATTORNEY GENERAL: 

Mr Chairman, I have several amendments to make. Can I explain 
to the House that some of the amendments which are being . 
proposed in committee are of a substantive nature and the 
.Financial and Development Secretary will be dealing with those. 

1.27. 

Others are of a drafting or cosmetic nature and those 
are the ones that I propose to take I beg to move that 
clause 2 be amended in the definition "chief executive", 
in paragraph (b), by omitting the words "in Gibraltar", and 
substituting the words "in or from within' Gibraltar." This. 
is a cosmetic amendment and the reason is that elsewhere in 
the Bill we use the phrase "in or fro•" within Gibraltar" and 
I think it is prudent to have it in this place as well. 

Mr Speaker put the ouestion in the terms of the Honourable 
Attorney General's amendment which was resolved in the 
affirmative and the amendment was accordingly passed. 

• 
HON ATTORNEY GENERAL: 

Mr Speaker, I beg to move that in the definition of the 
term' Oommissioner" to insert the word "means" iMmediately 
after "Commissioner" where it first appears and to leave 
the word "means" in paragraphs (a) and (b). This is also 
purely cosmetic, it is a slight discrepancy in style with 
other definitions. 

Mr Speaker put the question in the terms of the Honourable 
Attorney General's amendment which was resolved in the 
affirmative and the amendment was accordingly passed. 

HON ATTORNEY GENERAL: 

• 
Sir, I further move, in clause 2, to omit the definition 
"licence" and substitute the following definitions"licence" 
means a licence issued undersection 31(1) and where used to 
refer to the actual document itself also means a copy of 
a licence referred to in section 31(2); "Licensee" means 
the person to whom a licence is'issued;1  This is a 
procedural amendment. Because of the amendments already 
indicated by the Financial and Development Secretary to the 
effect that you will only have one licence fora single bank . 
which will cover a number of premiaea, it comes necessary 
subsequently in the Bill to provide for the issue of copies 
of licences so that the licensee can comply with the requirement 
to display a copy at every office to which the public has 
access. This is really a drafting device so that.we don't 
have to amend -the Bill throughout. The term "licence" when 
used in the physical sense includes each such copy. 

Mr Speaker put the question in the terms of the Honourable 
the Attorney General's amendment which was resolved in the 
affirmative and the amendment was accordingly passed. 
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HON ATTORNEY GENERAL: 

Finally, Sir,I move in the definition of the term "representative 
office" to mt the words "in Gibraltar" and "outside Gibraltar" 
A representative office is an office.which a licensee 
occupies but which is not used to carry on deposit taking 
business. In the Bill as originally drafted this concept 
of representative office was used in relation to overseas 
deposit taking businesses only but we think on reflection 
that we ought to have a standard concept of a representative 
office both for overseas licensees and for licensees. 
established in Gibraltar. We see no reason to have a dichotomy 
in the Bill and so this will eliminate the difference. 

Mr Speaker nut the question in the terms of the Honourable 
Attorney General's amendment which was resolved in the'. 
affirmative and the amendment was accordingly passed. 

Clause 2, as amended was agreed to and stood part of thd 
Bill. 

definitions which of course govern or set the whole scope 
of the bill, are based on the definitions in the English 
Banking Act and sub-clause (2), and more particularly 
sub-clause (2) (d), is intended to exclude loans as such 
from the scope of the definition. 

HON A J HAYINES: 

I am grateful to the Learned Attorney General. The other 
question, Mr Chairran is with regard to captive 
•insurance companies. Are they affected or caught in any 
vlay by the definition of sections 3 and L,. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

No, Sir. 

Mr Speaker put the question in the terms of the Honourable 
Attorney General's amendment which was resolved in the 
affirmatiVe and Clause 3, as amended, was agreed to and 
stood part of the Bill. 

Clause 3 

HON ATTORNEY GENERAL: 

Sir, I move in Clause 3, sub-clause (1) what may appear to 
be a small amendment but one I think is quite important, . 
to enclose•the expression "with or without any interests on 
any premium"in Parenthesis. This is necessary for clarity. 
When I studied the Bill aftdr publication there was the.  
• possibility of an ambiguity and this will make that clear. 

• 

Mr Speaker put the question in the terms of the Hon the 
Attorney General's amendment which was resolved in.the 
affirmative and the amendment was accordirgly passed. 

HON A J HAMS: 

Mr Chairman, my'query related to the overall effect of the 
definitions and the legal terminology in section 3 and L.. 
Do, in effect, these sections -affect the law reldting to 
mortgages or not? Will they affect the standard mortgaging 
facilities available as between different companies. Will 
they, for instance, even reach the point where the mortgagee 
becomes a deposit taking company without a licence. .That 
is the first question. • 

HON ATTORNEY GENERALS 

Mr Chairman, I can assure the Bonoureble Member, no. These 
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HON FINANCIAL AND DEVELOPMENT SECRETARY: • 

Sir, I move to add the following sub-clause to clause 4: 
" (3) Without limitation of the meaning of the words . 
"in .or from within Gibraltar" in this Ordinance, but subject 
to sub-section (2), a person. who - (a) carries on.a deposit-
taking business outside Gibraltar; and (b) is'a body corporate 
incorporated or registered in Gibraltar - carries on that 
business from within Gibraltar; within the meaning of this 
Ordinance." Mr Chairman, Sir, this is an important amendment 
and one that we had thought we had covered in the Bill but 
on reflection the Attorney General advised that in fact we 
had not:fully covered it and this prised where someone 
registers a business in Gibraltar as a brass plate - the 
R J Wallace Finance Corporation or words to that effect -
leaving out the word bank, and who then goes off to a country 
where banking supervision is minimal and begins to take 
deposits in that country quoting Gibraltar:as a place where 
he is registered. This could bring Gibralrar's reputation 
as a finance centre into great disrepute and we would have 
very little control, if any, over him unless we have this 
provision in the Ordinance and with this Provision we could 
control it. This is not a situation that might arise but 
a situation that has in fact arisen and therefore it is 
important to guard against it. Mr Chairman, I move the 
amendment. 
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Yr Speaker proposed the question in the terms of the Hon 
Financial and Development Secretary's amendment. 

HON P J IS 

Mr Speaker, this is a very profound and substantial amendment 
to the Ordinance and unfortunately it is quite impossible 
to make a judgement on-it at this time because one has to 
-see the repercussions of that right through the Ordinance 
and in the time we have had it is quite impossible to do so. 
But there is one observation I want to make. I can see what 
is good in it in thesense that in theory the Government 
will be able to assure, or willthey be able to assure every-
body that anybody who is taking depositg in, say, Hong Kong 
is under the mntrol of the Gibraltar Government? How can 
the Gibraltar Government assert that enntrol? Are we getting 
into other people's jurisdiction and have we got a right to 
do this? Have got a right to say that a Gibraltar 
Company that is carrying on deposit-taking in Hong Kong or 
Singapore is subject to the laws of Gibraltar. I just haven't 
had- time to think about it, I think it is a very profound 
change in the law. I know the intention is good, the 
intention is to give reassurance to other people but what, 
would Other Governments say about it? What would Hong 
Kong say or what would Singapore say if this bank conducts 
its business in Hong Kong or Singapore in accordance with 
the laws of Hong Kong .or Singapore and not in accordance 
with the laws of Gibraltar. Is Gibraltar then to exercise 
jurisdiction? I don't know, Mr Speaker, it is a very 
profound. change in the law, it is the adoption by the 
Gibraltar Gdvernment of a principle that seems to give 
it jurisdiction extra territorially. Do we have that power 
I 'don't know. It is impossible for me to connect that with all 
the other Clauses. in the Ordinance. .I agree with the idea 
that if somebody has a licence for banking in Gibraltar and 
starts playing around in Hong Kong and Shanghai or wherever, 
we should be able to do something about it but are,we in a 
Position to do that? Can we do that? Are we not 
legislating extra territorially? 

HON ATTORNEY GENERAL: 

Yr. Chairman, I egree with the Honourable and Learned Leader 
of the Opposition that it is an Important point and a profound 
point. I myself an quite happy that this is not extra 
territorial legislation and I would like to try and persuade 
the Honourable and Learned Leader of the Opposition why 
it is not so. This is doing nothing whatsoever to tell 
Hang Kong or to tell the Channel Islands or any other place 
beyond Gibraltar either that they mast accept this 
Gibraltar company as a deposit-taking business or in any 
other way to try and tell to what extent they must regulate 
this company. W4at it is doing is saying that if somebody-
chooses to form a body having legal personality in Gibraltar.  

and thereby chooses to establish a connection with 
Gibraltar, then so far as we are concerned within Gibraltar 
that body if it is incorporated or is registered here or if 
it has an office here on which we can serve process, what 
we are saying is that so far as we are concerned within 
Gibraltar that must comply with this requirment. If it has 
operations going overseas and has its place of incorporation 
or place of registry here, we will be able to say this Person 
is in breach of our law. I don't see it as being extra 
territorial I see it as being aimed at a body within 
Gibraltar by virtue of its incorporation or registration in 
Gibraltar and I cannot myself see that it is in any way 
restricting any other Government in the manner in which it 
may approach the question of regulating deposit-taking. 

HON P J ISOLA: 

I thank the Honourable Attorney General for that explanation 
however, my own inclination on this is to ;abstain. I know 
the idea is good but I am still a little concerned about 
it. I don't know whether the proper position would be in ' 
some other clause where powers of cancellation of a banking -
licence are there whether it might not be more appropriate 
to say that if any deposit taking business or body orporate 
in Gibraltar is found to be carrying on its business outside 
Gibraltar contrary to the terms of the licence that has been 
given in Gibraltar the licence can be cancelled. Mr Speaker 
I appreciate the reasons but I am a bit Worried about the 
principles and I think we must abstain. 

HON FINANCIAL Ka DEVELOPMENT SECRETARY: 

Er Chairman, on a point of clarification. We are not talking 
here about an institution that is licensed as a deposit-
taker. We are talking about an ordinary ammpany that 
registers in Gibraltar buts uses or brings into the name not 
bank but the word finance or some other term which gives an 
indication that it has dealings with money and they then, 
nqt being in any way registered or licensed as a deposit-
taking institute here, go outside the territory and use 
that name and begin to collect funds. If it were a 
deposit-taking institution in Gibraltar and licensed as 
such, we would have no problem. It is where it is not so 
licensed and 'it is merely registered under the Companies 
(Taxation and Concessions) Ordinance as a brass plate 
company, that is our fear and that is thereal danger. 

HON ATTORNEY GENERAL: 

May I add one final point. If that situation exists it 
would not be a question of cancellation of the licence 
it.would be a question of a prosecution for incorporating 
here and not complying with this requirement. 
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HON P J ISOLA: 

It is rather like the trade'licensing amendment yesterday. 
I see now there is more merit in the clause, I agree there 
'is more merit in the clause but of, course that would pbviously 
also include anybody who is licensed by definition. 

HON ATTORNEY.GENERAL: 

Mr Chairman, there is a clause later on which puts-'an 
obligation on the licensee, a person who has already brought 
himself within the umbrella of banking control to notify 
us what he does overseas and if he is established in Gibraltar 
as distinct froM an outside bank he must get permission 
before he carries on business overseas, so there is a 
double control. 

Mr Speaker put the question in the terms of the. Hon 
Financial and Development Secretary's amendment whibhwas 
resolved in .-44e affirmative and Clause 4, as azended, was 
agreed to and stood part of the Bill. 

Clause 5 

HON FINANCIAL AND DEVELOPMENT SECRETARY:  

Mr Chairman, Sir,.I beg to move an amendment to this clause. 
to renumber the clause as sub-clause (1) and to add the 
following subabction. "(2) No person other than an 
institution shall in Gibraltar accept a deposit in the 
course of carrying on a deposit-taking business anywhere". 
This, again, is to ensure that no body or organisation can 
come into Gibraltar and without having a licence here • 
begin to take deposits. Without this it would be possible 
provided they did not necessarilk advertise in Gibraltar for 
them to collect funds and take them outside Gibraltar. 

Mr Sneaker put the question in the terms of the Hon 
Financial and Development Secretary's amendment which was 
resolved in the affirmative and Clause 5, as amended, was 
agreed to and stood part of the Bill. 

Clause 6 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Chairman, Sir, I beg to move that this clause be 
re-numbered as subsection (1) and that *after the words 
"to do.so" in line 3, insert the words "under this Ordinance" 
and then add a new subsection: "No institution shall in  

Gibraltar accept a deposit in tIn. course of currying on a • 
deposit-taking business anywhere unless it is licenoes to 
do so under this Ordinance and does so in accordance with 
the terms of the licence.". This, again, as in clause 5, is 
to strengthen the Ordinance to ensure that no institution 
can come in and carry on a deposit-taking business without 
being licensed under the Ordinance. 

Mr Speaker put the question in the terms of the Hon 
Financial and Development Secretary's amendment which was 
resolved in the affirmative and Clause 6, as amended, was. 
agreed to and stood part of the Bill. 

• Clause  

HON ATTORNEY GENERAL: 

Sir, I move that this clause be amended by inserting after 
the words "the Governor may by order" the words "Published 
in the Gazette:" Clause 7 (2) provides for the Governor.to 
exempt persons from the scope of the licensing requirements • 
and this is really a procedural manner. I feel that 
exemptions by order would normally be published in the 
Gazette and we should therefore say no so that people can. 
see what happens. . 

HON P J ISOLA: 

I have no objection to that. 

Mr Speaker put the question in the terms of the Hon Attorney 
General's amendment which was resolved in the affirmative 
and clause 7 at amended, was agreed to and stood part of the 
Bill. 

HON P J.ISOLA: 

I notice the people to whom sections 5 and 6 'shall not 
apply. . I would like to know why an authorised insurer 
is included in that because as far as I know they don't 
carry on deposit-taking business, they accept premiums. 
If one reads this it seems they are allowed to take 
deposits. 

HON FINADDIAL A141) DEVELOPMENT SECRETARY: 

Mr Chairman, Sir, there is a deposit element in the 
premium and for that reason it is necessary to exclude 
them and that is Why when the Honourable Mr Haynes enquired • 
whether captive insurance would be covered I said no because 
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they are excluded undersection7 -(1) (e). 

HON P J ISOLA: 

I am not worried about making exclusions but, surely, if 
they are excluded they can take deposits. What I understand 
the Honourable the Financial and Development Secretary to say 
is that part of the premium is a deposit. Well, if that is 
the case couldn't we just identify that and say save except.  
for that because otherwise does it mean they can take 
deposits? 

HON ATTORNEY GENERAL: 

I can answer that,.Mr Chairman. They are, of course, regulated 
by existing legislation and that is the reason why the exemption 
is absolute and I. think that is a general prinCiple. This 
regulates the bulk. of deposit-taking businesses but if there 

.is another Ordinance which either doesor.can more conveniently 
regulate a particular class of business then that could 
be relied on. In the case of insurance companies they must 
be authorised under the Insurance Companies Ordinance, that • 
is the Legislative Control Ordinance. 

• 

'HON P J 

Can the Honourable the Attorney General tell• us that under 
the Insurance Companies Ordinance an authorised insurer 
who has now got a licence cannot take deposits under the 
Ordinance? 

HON ATTORNEY GENERAL: 

Jr Chairman, what t am saying is that there is a need for 
this exemption because otherwise insurance companies may 
be caught by this Bill. We can give this exemption 
because they are, in fact, regulated under another Ordinance. 
By virtue of the exemption nothing in this Bill will apply 
to them, they will continue to be governed under their own 
Ordinance. 

HON P J ISOLA: 

But the other Ordinance doesn't stop them from taking 
deposits and therefore if they are excluded from Sections 
5 and 6 they will be able to take deposits unless the 
other ordinance stops them from doing the business of 
banking. 
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HON ATTORNEY GENERAL: 

Whether it does or it doesn't we see that as being a matter 
for control under the Assurance Companies Ordinance. 

HON PJ ISOLA: 

Mr Speaker, I don't know whether the point is being taken. 
We had a situation in the Finance Bill where we got rushed 
through in all its stages what was a loop-hole in the 
Building Societies Ordinance which was cleared and now they 
are excluded. But, surely if an authoriaed insurer is 
not stopped from taking deposits, as soon as this Bill is 
passed he can start taking deposits and we will-have to 
rush back in the middle of the summer to atop him. I • 
want to•be sure that is not the position. 

HON ATTORNEY GENERAL: 

The effect of 'clause 7 is that nothing in this Bill applies 
to Insurance Companies, that is the case. This is an ' 
absolute exemption from the .scope of this, Bill. I take the. 
point that is being made but the point that is being made 
is one that needs to be examined, I think, in relation to 
the Assurance Companies Ordinmice. An assurance Company ' 
can do already anything that it is going to be able to do 
after this clause is law. 

HON P J ISOLA: 

No, Mr Speaker, at the moment an insurance company is 
caught by the provisions of the Banking Ordinance which is. 
in.exisib nee. •This Bill, once it is brought into law, will 
repeal the Banking Ordinance and then we are told here under 
Clauses 5 or 6 that nobody is allowed to take deposits 
unless it is licensed under the Ordinance. If'we exclude 
the assurance cApanies completely from clauses. 5 and 6 and 
we repeal the Banking Ordinance the insurance company can • 
open their doors and start taking deposits tomorrow and we 
cannot agree to that. 

HON ATTORNEY GENERAL: 

I take the point fully. It is only clauses 5 and 6 from which 
they are exempted and later on in the Bill'we have proVision 
controlling advertising for deposits. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Chairman, the point is that unless they are excluded under 
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. HON ATTORNEY GENERAL: 

At the moment the control would by under clause 70 under 
which we can by regulation control advertising for 'deposits. 
Whether.or not controlling advertising is a sufficient control 
may be a matter that needs to b e looked at but at:the moment 1•  
there is.a control. . 

Clause 7, life insurance' would be caught by the meaning of 
deposit taking budiness. In life insurance there is a 
deposit which is repaid at. the end of the term and therefore 
they would be caught under the provisions of clause 4 and 
the way of getting out of that is to exclude them under 
clause 7. 

HON P J ISOLA: 

Yes, but shouldn't there be an additional clause saying 
that the taking of life premiums or whatever sort of premiums 
they are by an authorised insurer shall.not be deemed to be 
the business of taking deposits under clauses 5 and 6. 
I know the evil that wants to be prevented but we are giving 
them carte blanche to tdce deposits and that we cannotagree 
with because then the whole purpose of the Bill is destroyed. 

HON P. J ISOLA: 

Mr Speaker, it is no use saying we can.control advertising 
when an insurance company could write to all its clients . 
and say: "We can take a deposit.from you if you wish and • 

' we are offering you 10% or 12%. SUrely, that must be stopped 
• in this Bill. Let us not have loopholes in the. Banking 

Ordinance. 

HON ATTORNEY GENERAL: 

I must say, Mr Speak6r, I think the Honourable and Learned • 
Leader of the Opposition has a point. I think the answer • 
is to exempt to the extent that they are carrying on authorised 
insurance business, but no more widely. I would need a little 
time to consider the point. 

MR SPEAKER: 

I think there is no reason since we are at the committee ' 
stage why we shouldn't take a vote on t.lis particular 
clause untila later stage and perhaps that will give time 
.for reconsideration. We will leave Clause 7 without taking 
a vote and we will go on with the other clauses. 

• Clauses 8, 9. and 10 were agreed to and stood part of the 
Bill. 

Clause 11 

HON ATTORNEY GENERAL: 

Sir, I move that this clause be amended byEdding at the end 
the words "of his determination". Clause 11 (2) is a clause 
which enables the Commissioner to proceed on urgent or 
trivial matters without having to consult tle Committee 
and what it says is that if he does so lie should report, back 

'to the committee in due course. After the Bill was 
published somebody made the point that we should make it 
quite clear what was it that he had to report back so that 
they would know what is going on. 

Mr Speaker put the question which was resolved in the 
affirmative and Clause 11 as amended was agreed to and stood . 
part of the Bill. 

• Clause  12 

HON ATTORNEY GENERAL: 

Sir, I beg to move that sub-clause (1 be omitted and sub-
clauses (2) and y5) be renumbered as '1) and (2) and that 
•in sub-clause (2 as so renumbered the words "or subsection 
(2)" be deleted. Hon Members will remember that yesterday 
.in the second reading a point was made from the other side': 
of the House that it may be undesirable to give the 
Commissioner power to, appoint any public officer to act in 
his place whilst he is away. I think we can simply delete 
sub-clause (1) because the Commissioner is a public 
appointment. Until such time as there is a Commissioner 
it will be the Financial and Development Secretary and of 
course if ho is away there is already power in the law 
for an acting Financial and Development Secretary to be 
appointed and I go further than that and say that under 
the Interpretation and General Clauses Ordinance if there 
is a separate Commissioner and he is 'away, then of course 
there is no reason why he cannot be appointedtte act in the 
Commissioner's place. I think really there is only a need 
for clause 12 to be able to cope with the committee.. In 
the case of the committee the point which concerns the. 
Opposition is covered because the Governor himself app hints 
the alternate. 

Mr Speaker put the question in'the terms of the Hon 
• Attorney General's amendment which was resolved in the 

affirmative and Clause 12, as amended, was agreed to and stood 
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part of the Bill. 

Clauses 13 to 18 were agreed to and stood part of the Bill. 

Clause 19 • 

HON ATTORNEY GENERAL: 

Sir, I beg to move that this clause 19 (2) be amended by 
inserting after the words "the Governor may by Order" the 
words "published in the Gazette". This is the same point 
as I made in the amendment to clause 7.. It is simply to 
make it clear that an order under clause 19 would be made 
public so that people are aware of what is happening. 

• 

Mr Speaker put the question in the terms of the Hon the 
Attorney General's amendment which was resolved in the 
affirmative and Clause 19 as amended, was agreed to and 
stood part of the Bill. 

Clauses 20 and.21 were agreed'to and stood part of the Bill. ) 

Clause 22  
• 

HON ATTORNEY GENERAL: 

Sir, I beg to move that this clause be amended by inserting 
immediately, after the words "the Banking Supervisor shall" 
the words "subject to section 23,". This, Sir, together 
with an amendment I will shortly move to clause 23 are 
related. The substance of the amendment comes in clause 
23 but perhapaI can conveniently explain it at this stage. 
Under clause 23 if the Banking Supervisor in processing a 
banking application decideS that he is going to mdce an adverse' 
report, he must notify the applicant before he goes ahead 
and makes his report and thereby give the applicant the 
opportunity to make further submissions. After the. Bill was 
published the point was made by one of the persons who 
commented on it that, really, Jr.-that is the case he should 
not make his final determination until after he has considered 
the submission, which is already in the Bill, but more than 
that when he'sends up his final determination he should 
include the submissions that were made by the applicant 
in response to his information—that he was going to make 
an adverse report. I think this is correct, I think that 
the Commissioner at the end of the day should have all the 
documents relating to the applications including the 
submissions made by the applicant. 
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Mr Speaker put the question in the terms of the Honourable 
Attorney General's amendment which was resolved in the 
affirmative and Clause 22, as amended, was agreed to and stood 
part of the Bill. 

Clause 23 

HON ATTORNEY GENERAL: 

Sir, I beg to move that this clause be amended in sub-clause 
3 paragraph (b) by omitting all the words after' "before 
determining the assesment" and substituting the words, "and," 
and by adding the following paragraph "(c) the Banking 
Supervisor shall submit copies of the submissions to the 
Commissioner and to the Members of the Committee, together 
with copies of the application and of his assessment." That 
is the substantive amendment which I already explained in 
moving the amendment to clause 22. 

Mr Speaker put the question in the terms of the Hon the 
Attorney General's. amendments which was resolved in the 
affirmative and Clause 23, as amended, was agreed to and 
stood part of the Bill. 

Clauses 2!} and 25 were agreed to and stood part of the Bill. 

Clause 26 

.HON ATTORNEY GENERAL: 

Sir, I move that sub-clause 1(3) of this clause be amended 
by inserting after the words "in the business will" the words 
"from the outset". In moving this I should say at once that 
it is notjust a drafting amendment, it is rather more 
substantial. The intention is that the capital requirements 
should be met at the outset and thereafter and it is desired 
to move this amendment to make it clear. 

Mr Speaker put the question in the terms of the Hon Attorney 
General's amendment which was resolved in the affirmative 
and Clause 26, as amended, was agreed to and stood part of 
• the Bill. 

HON P J ISOLA: 

Mr Speaker, I notice no amendment has been brought with • 
regard to the capital, the paid-up capital, which it is 
suggested from this side of the House, should be Lim and 
not £lm. Have the Government any thoughts of reducing that 
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million? One accepts the argument that was made that any 
local people. who want to go into a bank will require expertise 
but one Would assume that anybody who wants to go Lnto.the • 
business of bankingwouldprocure, 'he has the expertise dbviousay 
any local person, and we think that the figure of Lim is too . 
high.  , 

HON FINANCIAL AM) DEVELOPMENT SECRETARY: 

Mr Chairman, yes, the Government has considered the views 
put forward by the Leader of the Opposition yesterday and 
I would like to'reiterate what the Honourable and Learned 
the. Chief Minister said and that is that• whilst local people 
who wish to set up a bank could buy in the management 
expertise, they would need, if they were starting afresh, • 
to have a track record as a license4 depositetalcing instltntign 
for which they iy Pn4iP4 4 gapital 62501900 beam they 
could be seriously considered far a full banking licence 
which would require £lm. If, on the other hand, they were 
coming in on a full licence and coming in with the experience 
and backing of an outside internationally accepted bank, 
then there should be no difficulty in raising funds. .Capital 
is needed in banking as a'clishion against loss because it'.  
engenders confidence as a resource free of financing costs 
and by that I mean that the bank would have its own funds 
to lend out without the costa of deposit taking and, finally 
a bank will require a certain amount of finance, fairly 
substantial amount of finance,• for its own infra-structure. 
It is against these factors and also the erosion by inflation 
of amounts, as I mentioned yesterday, £125,000 in 1954 is • 
probably just under Lim now, that the Government has set 
for a full banking licence a minimum capital of £lm but 
only £250,000 for the deposit-taking institution: 

HON P J ISOLA: 
• 

Mr Speaker, I am troubled a bit by. this because we are being 
told that a bank with a full bank licence should have a 
capital of Lam, and that is the view the Government has 
formed, and yet when one goes later on in the Bill to the 
transitional provisions, one finds that those banking. 
institutions today operating in Gibraltar, any bank, whether 
it is offshore or not, who does not comply or doesn't 
bring his capital up to Lim would still be allowed to carry 
on with the business of banking. I can understand the 
transitional period provision giving people a time, six 
months, twelve months, two years, to bring the capital 
up to Llm, but I cannot understand the thinking that allows. 
them now to have a privileged position over local people. 
I think this is totally wrong and either banks with full 
banking licences should have a  capital of am or it shouldn't. 
If they should then everybody should. comply within a period 
of time, I am not suggesting that it should be done overnight. 

1 

Otherwise let us put it down and bring it up at a later 
date when everybody can comply. 

HON FINANCIAL AN]) DEVELOPMENT SECRETARY: 

Mr Chairman, Sir, insofar as new banks that want to come in 
and the discussions that we have had with them, there has 
been no problem about finding the £lm or the e,*m for the 
licended deposit-taking institution. Present banks, the 
Banking Commission will have discretion for a period to allow 
them to operate on a capital and .reserve less than-that which 
is required by the present Bill. I think that this in.only 
fair and just, they have been here, they have stood the test of 
time, certainly one bank, for well over 100 years. It is. 
very important that one should not by an Ordinance in this 
House put them out of business. The time which will be 
4114W44 Will 0..41And upon  the tgaa by flag QammisgAgner 
aftd the Bahkiftg Supeilviaati and theft/will be a MoVelnii 
towards getting them up to the necessary capital structure as 
sodn as possible and as soon as it cante done without in 
any way affecting their viability as banks. 

HON P J ISOLA: 

Mr Speaker, this goes back to what I was saying yestervlay 
in the second reading where I said that the essence of thiS 
matter was hot the money, although that is important, 
obviously. For anybody who wants to set up banking from 
outside probably, as the Financial Secretary has said, Lim 
is no problem, those are the ones he has been speaking to, 
but others might have a problem. What is important and 
'now the Financial Secretary.is  himself illustrating the 
point, what is important is that a bank that has been 
established here 100 years it wouldn't matter if it had 
just £125,000 capital because they have carried out the 
test of time and this is the reason why I am suggesting a 
reduction in that amount so that people locally wishing to 
start a bank should be allowed to do so obtaining the 
expertise, but if the Government says they must have a 
million then everybody should have a million, Mr Spehker, 
The transitional provisions do not do what the Financial 
Secretary is saying it is hoped to do. The transitional 
provision, section 78 (3), allows the commissioner to 
grant a licence after a period of six months or whatever 
notwithstanding the requirements of sections 25 (1) (c) 
and 26 as to the amount of paid-up capital for a licence 
of that class are not complied with by the applicant. 'The 
Commissioner will come a time when he will just say: "Here 
is your licence. You have got a capital of or you have 
a capital of £300,000 there is your licence." And that 
bank then becomes a privileged bank in Gibraltar because 
that Bank will be'able to sell with that paid-up capital. 
1 am not for one minute arguing, Mr Speaker, that we should 
make life difficult for the exiatingbanks who have lived 
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and worked in Gibraltar, what I am saying is that the 
principle of equality should be established. Either we 
reduce the amount of paid-up capital, the minimal amount, 
to, say, Lim and then there is nothing.to stop the 
commissioner to say to somebody Who is coming out from 
outside; "For the sort of operation you do and Tor banking 
today we are not satisfied." I don't mind.  those things 
but I think there should be an opportunity for local interests 
who wish to set up banking not to be forced into the £lm. 
One is immediately putting a premium on existing banks with 
a lower licence, thatmust be obviously apparent to the. 
Government. I don't object to that a; long as they know what 
they are doing. I would say that if the Government's policy 
is that-there should be a minimum'of £lm on the argument that 
was put by the Financial Secretary and the Honourable and 
Learned the Chief Minister yesterday, if that is the view 
which we do not share but if that is the view then the. 
Government must carry it through. I don't say they should 
say to a soliciting bank they have got to get this capital 
but I think in the transitional provisions there should be 
provision for them coming up to the required capital within 
a period of 2, 3 or 5 years but within a period yes, 
Er Speaker, a commitment of that money to the ESnk. This 
surely, must be a matter of principle, or reduce the capital 
we would go along with that because we do not think it • 
necessary to.have that. What is important in a banking licence 
are the.  people who are running it, that is the important 
thing. 

HON MAJOR H J PELIZA: 

Mr Speaker, I think the point he is making is extremely valid. 
This is you might say a new industry that is going to, I think, 
catch on in Gibraltar. No doubt, as time goes by, more and 
more Gibraltarians will become very interested in this business. 
The opportunity has not been there in the way is going to be 
offered now. I think it is a pity that we should lose this 
opportunity to enable very enterprising members of our 
community to try and see if they can somehow get the necessary 
capital to make a go of this new venture. We are introducing 
what I hope would be a very profitable business in Gibraltar 
and in a way we are discouraging the Gibraltarians to come. 
forward to do it. We have had the'experience that banks 
with mubh lesser capital•than the have been successful in 
Gibraltar and we see no reason whatsoever why, in practice, 
anything should be done to try and get them to come up to 
that level. The only reason we are saying that they could 
bring it up to that level, as my Honourable Friend 
is suggesting here, is to show that there is no discrimination . 
whatsoever. To put pressure on the existing banks to be able ' 
to come up tb that level may in fact be detrimental to the 
business and might even throw them out of business not just 
in one or two years but may be in 10 years' time, we don't 
know what the progress is going to be. 

MR SPEAKER: 

If I may interrupt. This could be the kind of discussion 
and debate we should be holding when we come up to clause 
78. 

HON CHIEF MINISTER: 

May I say something about this. The Leader of the Opposition 
is using one argument to help another one which is- much more • 
fundamental and that is that it is clearly fundamental 
constitutional practice that you do not.legislate in altering 
things for the future prejudicing those who have been doing 
something legally in the past. I think this is essential 
in every case. Yesterday we dealt with the question of 
shipping agents required to have a trade licence, there were 
transitional provisions giving authority for those who area 
in theehinping business to put in their application within 
three months in order to do that. Whether we have Him or 

is another matter but I don't think one should be lihked 
with the other because it is obvious that we must preserve • 
people's rights that have been aoquired while it was legal 
otherwise you would have the situation that happened in 
Spain after the Franco era that it was legal to be a free-
mason during the republic but when they came in they made 
it illegal retrospectively to those who had been freemasons 
and sent them to jail. You cannot do that inthis'case and 
a limited period could be a strain even on Ltm to some of 
the banks whereas if it is allowed tothe discretion of the 
Commissioner, having regard to the development and so on, 
that would be the way in which they can come up to the 

'standard. With regard to having a premium on them, first 
of all the banks who have got less than £lm would require • 
the approval of the Commissioner, I should imagine, if 
they wanted to transfer the shares in the Company to some-
body else in order that the control should be in different 
hands. So there is no question of their putting a premium 
to pass it on to somebody who is not up to the standards 
that are required for the future. This question of having: 
local people, there are many people in deposit making business 
who are not bankers and that is as far as they can chew for 
the moment. We have thoug•itabout this, Mr Chairman, and I 
am afraid this is a Government decision on which we will not 
be able to give way. 

HON P J ISOLk: 

Mr Speaker, I just want to say one thing more. I agree 
entirely with what the Chief Minister says about retrospection, 
I suppose that is why there is a Bill which has just been 
given to us whiclvhas retrospective effect, but*forget that 
one. I am not worried about the premium, I happened to 
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mention that and the Chief Ministe'r picked up the point 
that.I think is of least importance. The point I wish 
him to aake.is that ',as Government has said: "We want 
Gibraltar to.be a reputable finance centre all over the 
world. We are going to have a Banking Supervisor, we are 

p going to run our banks roperly so that everybody dealing 
with Gibraltar will be able to say that in Gibraltar every 
bank has to have a minimum of ram capital." But they won't 
know, unless they try and find out and start making enquiries 
that there are in fact some privileged banks that are 
operating on a full banking licence with less than Llm. Does 
that do Gibraltar any good? • In my view it does not. I am 
not suggesting, Mr Speaker, that we should enact retrospective 
legislation, it has nothing to do with that. It is a new 
Concept of banking brought to Gibraltar requiring new conditions 
for banking. This is happening every day in legislation, 
Mr Speaker, in every branch. Landlord and Tenantis changing 
Constantly. People buy a house on the basis that there is 
no restriction on furnished flats and next day the Government 
passes a law restricting furnished flats.. The Chief Minister 
says that's good, well, it may Well be good, I am not saying 
it isn't. 

MR SPEAKER: 

The Chief Minister said for very good reason. 

HON P 

For very good reason, now aren't these good reasons, 
Mr Speaker? We are producing a Banking Ordinance to give 
Gibraltar a reputation for banking all over the.world with 
certain conditions, and we are immediately exempting a certain 
number of existing banks. Why? I am not suggesting Mr 
Speaker, that the existing banks shoUld be harshly treated; 
but I don't accept the argument of the Chief Minister that 
because they got their licence 100 years ago, or 20 years 
ago, they should continue to be in that privileged position.. 
What I am saying is this. Of course I recognise the problems 
about asking somebody to raise his capital from whatever it 
was to a million. I am not suggesting Mr Speaker, that they 
should be told tc(clo it within 6 months, what I am' suggesting 
is that within a limit of time, within the discrdtion of the 
Banking Commissioner and the Banking Supervisor who are the 
people who are supposed to know all abotit this, I am not 
trying to put myself In that position, I am not :suggesting. 
any period of time, but that within the disdretion of the ' 
Banking Commissioner and the Banking Supervisor, under the 
transitional provisons they should be required.  to b ring 
their paid up capital to whatever is decided on this section. 
That is why I keep arguing both sections because I think if 
this section is reduced to £500,000 that will make it much ' 
easier for the existing banks and'also for any new local  

people who wish to set up the busl-ness of banking,, not 
deprive them of the opportunity to do it, but the Government 
says no to that. If it says no to that, what is good for 
the goose should be good for the gander one I think that 
if the'Government is not prepared to reduce that sum 
that they should be prepared then to bring in en amendment 
to the existing transitional provisions requiring existing 
banks to bring their paid-up capital to the amount ofLlm 

.within a period Of.not less than a year or such later time.  
as th: Banking Commissioner or the Banking Supervisor may 
determine. Mr Speaker, I think this is a matter of 
principle because otherwise you are going to have people 
in the outside world who cannot possibly be expected to 
know every bank in Gibraltar but who will now the Banking 
Ordinance and will know that everybody has to have a Lim or 
at least £m. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

I think, Sit, I should explain that when we first began to' 
look at this Bill and considered the position of banks who 
are already operating here, we did consider whether a time 
limit should be put on, the period in which they should 
meet the requirements of capital and reserve, and it was 
decided that to do so could put an unfair strain and a ' 
dangerous strain on the banks and affect their viability 
It is the intention and we are able under the Bill, 
administratively, to move towards the present banks who do 
not meet the capital criteria, to move them towards that but 
it is a question of time and how quickly they can move 
towards it. This can :be done by direction if necessary under • the Ordinance and by a condition of the licence. 

• HON P J ISOLA: 

Mr Speaker, I would like the Financial Secretary to draw my 
attention to the Sections because uncle'r the transitional 
provision Subclause 3, to me, is very,clear. I don't see 
how after having given them a licence the Commissioner 
could come back and say "Now I want you to up your capital." 
Once he's got a licence he's got it, surely. 

HON ATTORNEY GENERAL: 

He can impose conditions. 

HON P J ISOLAs 

Yes, of course. 

1 • 
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HON ATTORNEY GENERAL: 

And he can keep that under review. 

HON P J ISOLA: 

Then can I have an assurance that 
because that is not what is being 
side, quite to the contrary„that 
privileged position. 

that will be the case 
argued on the Government 
they should remain in a 

EON ATTORNEY GENERAL: 

But there is flexibility all the same. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Chairman, Sir, there has never been any question on this 
side and if there has then we have unwittingly misled the 
Honourable and.Learned Leader of the Opposition. There has 
never been any.intention whatsoever that any bank that does 
not meet the capital minimum requirement Should stay in 
that position for ever. The intention has always been that. 
they would be moved gradually towards meeting the criteria 
and this canhe done administratively through conditions on 
the licence or by direction if necessary. I can assure the 
House that that is the intention.of'the Government.. 

HON P J ISOLA: 

Well, in that case could the Government think about this and 
when we come to deal with transitional Provisions could we 
.be told the sort of time factors that will be included in 
the licence because surely the condition in the licence will . 
have to be: "Since you do not have the required capital, 
we are giving you the lidence under this Clause but we give 
you notice that you will require to comply with the capital 
provision by such a date." Surely it will have tole done 
that way because you can'.t give a licence and then change 
it later, or can you? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

I think this is a question for the Supervisor of Banking when 
he arrives and takes post in discussion before the issue of 
licences, to take a view as to after what period we would 
review the capital requirement for an existing bank and that 
would then be written into the licence that there would be 
a review of their capital requirements after a given period. 
We cannot give a specific date at the time of issuing a 

10. ' 

licence and say that within 5 years you must do this, 
otherwise you will.lose your licence. There has got to be 
a degree of flexibility. 

HON P J ISOLA: 

Then can the Honourable and Learned Attorney General assure 
the House that if a licence is given to an existing bank and 
does not contain the provision by what time he must bring 
his capital up to the capital requirements of the Ordinance 
clan the Attorney General give us an assurance that the 
Banking Commissioner-is legally going tole able within the 
provisions of this Ordinance to come a year later and sayi 
"Look,here, old boy, now is the time to plish it up." 

HON ATTORNEY GENERAL: 

I think myself that the reservation should be entered at the 
outset. I don't want to duck what I am being asked but I aLl 
slightly hesitant to give an absolute assurance on it. My 
own view would be that where you have a power to insist on 
something, you have the'power to review from time to time, 
there is also a power to give direction. I feel myself 
that even if one didn't enter the caviat at the outset, it 
would still be possible to give directions. I think it would 
be prudent to say at the beginning that we are allowing them 
to operate at this level of canital but it is a condition 
about doing so that we may review this from time to time. 
I-think that would be the way to handle it. 

HON P J ISOLA: 

Mr Speaker, I hope that these remarks and these assurances 
we have received will be remembered because I think it is 
a matter of fundamental principle if you are building a place 
up as a finance centre, not to mislead the people outside 
by Government action. 

HON CHIEF MINISTER: 

• Mr Speaker, I think the Honourable Member should know that 
ql1 undertakings given in the House.are recorded by the 
Civil Service in order to see that they are honoured. 

Clause 27 as amended, was agreed to and stood part of the 
Bill. 

Claus6.28 and 29 were agreed to and' stood part of the Bill. 
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Clause 30 

HON ATTORNEY GENERAL: 

Sir, I move that this Clause be amended by omitting sUbclause 
2 and therefore by also renumbering Sub-clause 3 as a sub- 
clause 2. This is consequential on the deletion of the 
recuirement to separately licence different premises of the 

• one licencee. • 

Mr Speaker then put the question in the terms of the Honourable 
Attorney General's amendment which was resolved in the 
affirmative and Clause 30, as amended, was agreed to and 
stood part of the Bill. 

-.Clause 31 

HON ATTORNEY GENERAL: 

Mr Speaker, I beg to move that Clause 31 be amended by being 
renumbered as Sub-clause (1) and by inserting after the words 
"Prescribed feem the wands "if any". Sir, I have split • 
this amendment between us but with your leave I think I had • 
better move both amendments to this clause. 

ra SPEAKER: 

The one of which notice was given by the Financial and 
Development Secretary. 

HON ATTORNEY GEMRAL: 

If I can include that I think it.will be of convenience for 
the House; Also by the addition of the following subelause: 
"(2) Where the secretary issues a licence under subsection 
(1); he shall also issue to the applicant sufficient copies 
to enable him to comply with section 36." Speaking first on 
the initial amendment, Sir, while it is not necessarily the 
intention of the. Government not to Charge a fee, in fact, • 
I believe it is the contrary intention, it is not appropriate 
to have a mandatory fee. These will be prescribed by 
regulations. We don't want to appear that a fee must as 
a matter of law be pnescribed. The point of the amendment. 
is simply to mdse it clear that it is a discretion and not 
mandatory.. Speaking to the second amendment, Sir, this again 
is consequential on the change in Government's position 
towards Premises. Because all the premises will be 
incnrporatedunder one licence, this is the provision that 
requires the signatory to issue sufficient copies of the 
licence to enable the licence to be displayed at his various 
premises. 

Mr Speaker then put the question in the terms of the 
Honourable Attorney General's amendment which was resolved 
in the affirmative and Clause 31, as amended, was agreed 
to and stood part of the Bill. 

.Clause 32 was agreed to and stood part of the B111. 

Clause 33 

HON ATTORNEY GENERAL: . 

I beg to move that in this Clause everything after the 
word "by" be omitted and the words "amending, adding or 
revoking and cdndition in respect of a licence" be substituted. 
The reason for this is that the way I drafted it the first 
time round is rather long Winded and I think it would bd 
better to keep it as short as possible. 

Mr Speaker then put the question in the terms of the 
Honourable Attorney General's Amendment which was resolved 
in the affirmative. and Clause 33 as amended, was agreed 
to and stood part of the Bill. 

Clauses 3L. and 35 were agreed to and stood part of the Bill. 

• HON P J ISOLA: 

Could I raise a point on Clause 35? 

MR SPEAKER: 

Yes, of, course. 

HON P J ISOLA: 

No licence shall be transferable. That means that one bank • 
cannot sell its licence to another, I understand.'that, but 
if they wish to do so theywould be able to transfer the 
shares in the Bank. 

EON ATTORNEY, GENERAL: 

Subject to obtaining permission under Clause 48. 

HON P.3 ISOLA: 

Under what? 
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HON ATTORNEY GENERAL: 

. _ 
Under Clause 48. 

HON P J ISOLA: 

Why then cannot Section 35 have also "no licence shall be 
transferable *ithout the consent of the Banking Commissioner", 
se that somebody can transfer a licence without going 
through the rigmarole of a fifat application. 
In other words, if Barclays Bank wants to transfer its 
licence and there are restrictions on the number of banking 
licences from either administrative policy or legislative 
policy, I would have thought that an existing bank licence 
holder should be able to transfer his licence to somebody. 
approved by the' Commissioner. 

'HON ATTORNEY GENERAL: 

The Honourable Financial and Development Secretary may well 
want to comment himself but my own reaction'tc that is that 
a banking licellce as such is not quite the same kind of 
saleable commodity as some other licences might properly be. 
It seems to to tht'really in considering one's eligibility 
for a banking licence one very much has in mind the personal 
attributes Of the particular applicant or the cualification 
of the particular applicant and, as I say, still leaving 
aside the question of shares transfers, it may therefore 
be more desirable to require anybody who wants a licence 
to make his own application and to vet the thing from the 
start. I appreciate of course, that technically speaking, 
if you can have a transfer of shares you are in .effect' 
changing the structure of the Company. I cannot help 
feeling that it is still better, to make the' application for 
a licence as such, something that is necessary in every case 
if you want a licence issued in .your name. It is. a feeling 
I have about it that, really, if you are going for a licence 
you should go through the whole process. There is the 
control if you are transfering shares that the Commissioner 
has but I would imagine that were the share transfer to 
reacn the stage where it was effectively a transfer of the 
undertaking, he may say "n0, I wish to see an application 
for a new licence". 

HON FINAMTAL AND DEVELOPMENT SECRETARY: 

Mr Chairman, the Attorney General has in fact spelt out 
the reasons which I would have myself adduced had'I spoken. 

Clause 36 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Chairman, I beg to move that everything after the words 
"the public" be omitted, and the words substituted "at all 
premises in which the licensee transacts with the public 
the business authorised by the licence." This is a 
consequential amendment on the dropping of.the concept of 
branches and ancillary buildings end the requirements that 
a copy of the licence should be put up for public information 
in every business in which the licensee transacts busEness. 
That doesn't mean to say that he has to ;nave a copy of his 
.licence in his storeroom or what have you, it is where 
business with the public is transacted. 

Mr Speaker then put the question in the terms of the 
Honourable the Financial and Development Secretary's 
amendment which was resolved in the affirmative and- Clause 
36,-as amended, was agreed to and stood part of the Bill. 

'Clauses 37 and 38 were agreed to and stood.part of the Bill. 

Clause 39  

HON ATTORNEY GENERAL: 

Sir, I move that Clause 39 be amended/first, by renumbering 
the existing Clause as sub-clause (2) and by inserting 
before it the following new sub-clause: "(1) Where a licensee 
establishes a representatil;e office in Gibraltar, itahall . 
within one month after so establishing that „office inform 
the Banking Supervisor in writing of the fadt and of the 
address of the Office." The reason for this amendment is 
as follows. As. I mentioned before, torctually carry on 
business from any premises within Gibraltar, to carry on 
banking business or deposit-taking business, you have to 
have approval from the Commissioner. The Commissioner 
would also want to know if one had any other representative 
office in Gibraltar. It wouldn't be necessary to get approval 
but it would be necessary to inform the Commissioner so he 
knows and that is the point of this provision. Then in. 
sub-clause (2) to omit from the sub-clause the words "an. 
office for the carrying on of any deposit taking business" 
and substitute the words "an office of any kind, either 
directly or through an agent" . This amendment relates. to 
activities by Gibraltar banks overseas and this is widening • 
the requirement so that a Gibraltar bank must get permission 
before opening any sort of office overseas, .either directly 
or through an agent. • 
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Mr Speaker then put the question in the terms of the 
Honourable the Attorney General's amendmentshwhich was 
resolved in the affirmative and Clause 39, as amended, 
was agreed to ancl stood part of the Bill. 

Clauses 40,'Lll and 42. 

EON.P J ISOLA:' 

With regard to Clause 40,  presumably what is required here 
is that no bank shall pledge its shares as a security. 
Should there not be a little bit .added on at the end that 
any such security shall be void for all purposes because 
presumably what this- is saying is that if he pledges his 
shares he could lose his licence. But we want it to go a 
bit further, don't we? We don't want the guy who gets it 
as security to get his money, we want it to be void for all 

.Purposes. Is that the intention?. 

HON.ATTORNEY GENERAL: 

That is not what is'intended. Let me say I am not 
necessarily persuaded myself at-this stage that it is 
desirable to do that but what I was going to say was we 
haven't thought that far into the matter, we simply saw 
•the control as being sufficient (a). if the licensee ran 
the risk of losing his licence and (b) of course he would 
commit a criminal offence and (c) there is a duty in this 
case to report any such incidents. We hadn't thought it 
was necessary to go further and declare void any such 
transactions. I know that elsewhere in the Bill there is 
a provision of that consequence which I have just been 
looking for but I am not persuaded at the moment I would 
like to think about it, that they are the same kind of 
provisions. • 

Clauses 40 41 and 42 were agreed to and stood part of the 
Bill. 

Clause 43. 

EON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Chairman, Sir, I move to renumber this Clause as sub-
section (1) and to add the following sub-sections: (2) 
.Nothing in sub-section (1) shall be construed as requiring 
any person to incriminate himself. (3) Where a licensee 
makes a report to' the Banking Supervisor under sub-section 
(1), the Commissioner may, notwithstanding any other 
provision in this Ordinance but without' prejudice to any • 
of his other powers under this Ordinance, allow the licensee. 
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such a period of time as the Commissioner shall specify 
to remedy the contravention. (L) ;.here the Commissioner 
allows time under sub-section (3), no person shall be 
liable to be convicted of an offence, by reason of there having 
been a contravention of any provision of any of Sections 
40, 41 and 42, if the contravention is, remedied within 
the period of time so allowed." This, Mr Chairman, gives 
an element of flexibility on disclosure to allow a 
licensee to remedy any faults within a period allowed by 
the Commissioner. 

HON ATTORNEY GENERAL: 

Under ClauSe 43, contravention of Clause6 40, 41 and 42 have 
to be reported. As it is intended to give flexibility, 
we will also be moving an amendment to the clause dealing 
with offences. Further to• what the Financial and Development 
Secretary has said, I would just like to emphasise that the 
new provisions which a re going in are intended to encourage 
banks to cooperate if they inadvertently go over a limit, 
to encourage them to come forward and tell the Banking 
Commissioner and bring the matter back under control, so 
'we are in a sense emphasising the corrective nature of it, 
and playing down the criminal nature of it by restricting 
it only to cases of wilfuliness. 

Mr Speaker then put the question in the terms of the 
Honourable the Financial and Development Secretary's amendment 
which was resolved in the affirmative and Clause 43, as amended, 
was agreed to and stood part of the 

Clause 44 stood part of the. Bill. 

Clause 45 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

MT Chairman, I beg to move that the following sub-section 
be added to Clause 45: "(3) A person shall not be 
disqualified under sub-section (2) fromleing appointed as 
an auditor or from continuing to hold such an appointment 
by reason of the fact that he has or acquires a financial 
or proprietary interest in the licensee, if - (a) the 
Commissioner has before his appointment given him permission 
in writing to hold or acquire that interest; or (b) the 
Commissioner has before he acquires the interest given him 
permission in writing toccquire it; or (c) where he acquires 
the interest otherwise than of his own Volition he informs 
the Commissioner in writing of the acquisition within 7 days 
of becoming award of it and either - (I) the Commissioner 
gives him permission to continue to hold the interest; 
or (ii) if the Commissioner does not give him such permission 
he disposes of it within 14 days after being informed of the 
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decision of the Commissioner (or within such longer period 
as the Commissioner may in writing in any case allow)". 
This again, Mr Chairman, gives'an element of flexibility to 
what was previously a .slightly rigorous clause. 

Er Sneaker then put the question in the terms of the 
Honourable the Financial and Development ,Secretary's 
amendment which was resolved in .the affirmative and Clause 
L.5, as amended, was agreed to and stood part of the Bill. 

Clause 46  

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Chairman, Sir, I beg to move under ClaUse.46 (1) to insert 
after the words "Every licensee shall keep", the words "in 
respect of each of its financial years". After the Bill was 

'published, it was pointed out to us that it did not specify 
the requirement that the accounts would be kept for each 
financial year and these words have been put in to clarify 
the Clause. 

Mr Speaker then put the question in theterms of the 
Honourable the Financial and Development 4'ecretary's amend-. 
rent which was resolved in the affirmative and Clause /46, 
as amended, was agreed to and stood part of the Bill. 

Clause 47 

HON FINANCIAL AND DEVELOPMENT SECRETARY.: 

Mr Chairman, Sir, I beg to move to omit everything ester 
the words "Section 46" and to substitute the words "at all 
premises.in which the licensee tisneacts, with the public 
th business authorised by the licence." This again, Sir, 
is a consequentail amendment to b e changed in the concept 
of branches and. ancillary buildings and in effect will 
require a copy of the accounts to be kept in every 
premises in whi9h the licensee transacts business with 
the public. 

Mr Speaker then put the queStion in the terms of the 
Honourable the Financial and Development Secretary's amend-• 
ment whichwxs resolved in the affirmative and Clause 47, as 
amended, was agreed to and stood part of the Bill. 

Clause 48 

HON ATTORNEY GENERAL: 

I beg to move in paragraph (b) of sub-clause (2) to omit 
the words "carry any" and substitute the words "carry out", 
and in sub-clause (2) paragraph (c) to insert after the 
words "in agreeing to", the word "acquire". This is the 
Clause, Sir, which requires permission to be obtained 
from the Commissioner if there is a reconstruction a 
rearrangement or a disposal of the business of a licensee, 
and it is thought desirable to extend that to include the 
acouisition of the business or part of the business of a 
licensee. Sir, it would be convenient to me at this stage 
I think, to refer to the point made earlier by the 
Honourable and Learned Leader of the Opposition about 
transactions being null and void. In this instance there 
.are provisions in'sub-clause (3) saying that transactions 
which offend against the requirements of the Clause will 
be null and void. I think I can how reiterate what I 
said'before that I see a need for it in this case when 
one is talking about major transactions. I may say I am 
not really perduaded that it is necessary to have it in • 
the case of the pledge of'a security for one's•  own security. 
Sir, I move accordingly. 

lir Speaker:  then put the question in the terms of the 
Honourable the Attorney General's amendment which was resolved 
in the affirmative and Clause 48, as amended, wasagreed to 
and stood part of the Bill. 

Clause L.9 was agreed to.and stool part of the Bill 

Clause 50 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Chairman, I beg to move that this Clause be amended by 
the insertion, in the•definition "authorised officer" after 
the words "the Banking Supervisor or any", the word 
"responsible". 

HON P J ISOLA: 

Before a vote is taken on that could I ask, under that\ 
sub-section (a), whether with or without the amendment it 
says "authorised officer" means those people authorised in 
writing by the Commissioner to exercise the powers conferred 
on authorised officers by this section. What are these 
powers by this Section? 
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HON ATTORNEY GENERAL: 

It should be "under this power" so may I move an amendment 
accordingly? 

MR SPEAKER: 

Yes, by all means do. 

HON ATTORNEY GENERAL: 

I therefore move that paragraph.(a) should be amended by 
deleting the words "by that section" and substituting the 
words "under this power". 

HON P JISOLA: 

The reason why-I asked that, Mr Speaker; was because I just 
wanted •to make sure that it is only this part of the 
Ordinance- that We are talking of authorised officers.* We 
on this dide of the House at this stage, as I said in the • 
debate, feel that the powers contained it this part of the . 
Ordinance should only be exercised by the Commissioner or • 
the Banking Supervisor, fullstop. This could be neatly 
done by merely deleting.all the words after the words 
"Banking Supervisor" in that section. We feel, Mr Speaker, 
that it is important having regard to the very wide powers, 
even with amendment. conferred under Section 52. This does 
not mean that in course of time, when there are many more 
banks, we would notEgree to an amendment to include this • 
but I think at this point of time we feel strongly, until 
we have seen the Ordinance working, that should be the 
position. If the Banking Supervisor is on holiday or on 
leave then we would respectfully suggest that if it id 
urgent perhaps the Commissioner could do the inspection. 
We would like to suggest that tle Government would agree to 
an amendment under which "authorised officer" means the 
Commissioner or the Banking Supervisor and all the other . 
words are deleted. 

HON FINANCIAL AM DEVELOPMENT SECRETARY: , 

Mr Chairman, Sir, I would very much like to meet the 
Honourable and Learned Leader of the Opposition on his 
suggested amendment. My only concern is that the Commissioner 
would not bp a suitable person, he is not a banking man or 
is unlikely to be, to do this work, and as I said yesterday 
in the second reading debate if the Supervisor fell under a 
bus, was in hospital or for any reason is sick or away, one 
would need someone to be acting as Banking Supervisor and it  

is a provision to appoint a person to act as' Banking Supervioor 
that one would be looking for. If we take out all the words 
after "Banking Supervisor" we would have A problem in that 
respect. 

HON P J ISOLA: 

Mr Speaker, if that is the problem then. I would crave your 
indulgence to put in an amendment the effect of which would • 
be, "authorised officer" means the Commissioner, or the 
Banking Supervisor, or any person appointed to act as 
Banking Supervisor during the absence on leave, sickness or 
anything else. We don't want anybody else, Mr Speaker, we 
will have to make amendments to 51 and 52. 'A/though we know 
it- is necessary, we appreciate it is neccessary, we are not 
going to vote for a section that gives an authorised officer. 
whom we don't know who it could be these very wide powers. 
to inquire into the-affairs of private institutions. 

HON ATTORNEY GENERAL: 

Can I say what I think on this matter. Dealing first with 
the question of acting appointment of a banking Supervisor 
I think to put something in here as-wide as that simply' ' 
to meet this point, with respect, would not be appropriate. 
The Banking Supervisor is appointed :under the administrative 
provisions earlier on in the Bill and the general law being 
what it is, if he is sick one can appoint an acting Banking 
Supervisor anyway. 

HON P J ISOLA: 

You can? 

HON ATTORNEY GENERAL: 

Yes. He is a public officer and one can appoint another one. 
I don't think it is necessary or desirable to put anything. to 
that effect in here. Having said that, it seems to me, if 
I can reiterate what the Honourable Financial and Development 
Secretary said, that the Commissioner since he is at the top 
of the process, as it were, it is best that he doesn't get 
involved in going out and making inspections and seeking 
information, that he should use the Banking Supervisor to 
do this rathel,  than he doing it himself which then means-
that one is left with only one person who is either the 
Banking Supervisor or if he is sick therais still only one 
person it would be the acting Banking Supervisor, and from 
a practical point of view while the "Honourable. the Financial 
and Development Secretary has already indicated that in 
spirit the point that is being made is taken, I think one 
really has to have some power to have the scope to at.least 
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appoint anothSr person to go out and do this work if it 
became urgently necessary and I do suggest that if we say 
"responsible authorosed person" that does limit. I 
appreciate there is a conflict but I think if you'limit it 
to only one person holding the fort it could be rather 
dangerous. 

HON P J 

Mr Speaker, having heard the explanation of the Honourable 
and Learned Attorney General then the point or the fears 
expressed by the Financial and Development•Secretary are in • 
fact met because if the Banking Supervisor is a public 
officer and during his absence, either sick or or on 
leave, somebody else mnbe appointed, this is fine, we don't.  
mind it in thos circumstances. I only suggested the 
Commissioner bepause the.law itself is suggesting him as 
an authorised officer. What I was suggesting is that the 
Commissioner might like to do it but I appreciate the 
reasons fcr him not doing it. What we are saying is that 
with 10, 15 or 20 banks, we have not got that, we have 
only got about 8 in Gibraltar, we see no reason why. this 
most serious of all responsibilities should not be carried 
out personally by the Banking Supervisor and if, in fact,' 
somebody can .act during his absence then'I am going to move 
that all the words after the words "Banking Supervisor" should 
be deleted because then I think the thing is met. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

We are prepared to go along with that. With the leave of 
the House may I withdraw my amendment so that the Honourable 
and Learned the Leader of the Opposition can make his.. 

HON P J ISOLA: 

Mr Speaker, I move that Clause 50 (a).of the Bill be 
amended by the deletion of all the words after the words 
"Banking Supervisor" in the second line thereof up to and • 
including the wprd "section". 

Mr Speaker then put the question in the terms of the Honourable 
P J Isola's amendment which'was resolved in the affirmative 
and Clduse 50, as amended, was agreed to and stood part of 
the Bill. 

Clause 51 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Yr Chairman, Sir, I beg to more an'arendment to Clause 51 
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(1) (b) to omit the words "reasonably required him to do 
so for the purposes of this Ordinance",.and subs7.itute the 
words "requiring him to do so for the purposes of the 
prudential supervision of deposit-taking businesses". Sir, 
this amendment'I did mention yesterday in that the Banking 
Supervisor will only be able to seek the information or ask 
for information for the purpose of prudential supervision. 
Be cannot seek information for idle or mischievous curiosity. 

HON P J ISOLA: 

Mr Speaker, we welcome this amendment. I think it does 
improve the position quite considerably .as, indeed, the 
,proposed amendment to the next clause. 

Mr Speaker then put the question in the terms of the 
Honourable the Financial and Development oedretary's amendment 
which was resolved in the affirmative and Clause 51, as ' 
amended, was agreed to and stood part of the Bill. 

Clause 52 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Chairman, Sir, I beg to move that the words "Any 
'authorised officer may at any time" bedeleted and the 
words substituted therefor as follows; "An authorised 
officer may for the purposes of the prudential supervision 
of deposit-taking businesses". This again links with the 

.previous amendment which has been passed by the House. 

Mr Speaker then put the question in the terms of the 
Honourable the Financial and Development'Cecretary's 
amendment which was resolved in the affirmative and' 
Clause 52, as amended, was agreed to and stood part of the 
Bill. 

Clause  

HON ATTORNEY GENERAL: 

Sir, I move that this Clause be amended by inserting after 
sub-clause .2) the following new sub-clause and to 
consequentially renumber the subsequent sub-clauses 
accordingly; "(3) The Commissioner may from time to time 
revoke or vary a decision given under this'section, in the 
same manner as it was given". Sir, there are two Clauses 
in the Bill dealing with directions. This Clause deals with 
directions during the currency of the operations of a 
deposit-taking business a subsequent clause deals with 
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directions on a winding-up or on a.cancellation. In the 
subsequent section there is this expressed power to • 
revoke or vary directions. .1 think it is as well that we 
should reneat it here to avoid any possible conflict of 
interpretation. • 

Er Speaker then out the question in the terms of the 
Honourable Attorney General's amendment which was resolved 
in the affirmative, and clause 53., as amended, was agreed 
to and stood part of the Bill. 

Clauses 54 to 58 were agreed to and stood part of the.Bill. 

Clause 59  

EON ATTORNEY GENERAL: 

Sir, I move that sub-clause (2) be deleted. siri this 
clause deals with determination of applications for 
cancellation of a licence and in that Clause as it :appears 
in the Bi11 at present, one of the options that we provided 
for the Commissioner if he decided to cancel .a licence 
was to decide to suspend' the cancellation and, simply put, 
we think that.is.an  over refinement, he either cancels or 
he doesn't cancel. He already has powers to take lesser 
steps before he gets to that Point but once he is at the 
stage of. cancellation we think it is an over refinement 
to actually suspehd cancellation and could in fact lead to 
a situation that it wasn't entirely satisfactory and so we. 
are proposing to omit this weapon in the armoury of the 
Commissioner. 

Mr Speaker then put the question in the terms of the 
Honourable Attorney General's amendment which web resolved. 
in. the affirmative and Clause 59, as amended, was agreed 
to and stood part of the Bill.. 

Clause 60  

HON ATTORNEY GENERAL: 

Sir, I move that this Clause be amended by omittingsub-
clauses (3), (4) and (5) and substituting the following 
sub-clauses: "(3) The Commissioner may from time to time 
revoke or vary a direction given under this section, in 
the same manner as it was given. (4) unless.it is sooner 
revoked, a direction given under this section shall cease 
to have effect when the institution to which it relates 
ceases to have any liability to its depositors and 
creditors, collectively and severally." Sir, this clause 
at present says that a direction on a cancellation will 
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only endure fara specified period of time unless it is 
renewed and we think in much the same way as we think that 
a suspension of a cancellation is an over refinement, we 
see on reflection this as being unduly limiting. There is 
no reason of course why the Commissioner cannot cancel a 
direction whenever he likes but we think it could be too 
restrictive to have a set time limit on them bearing in 
mind that we are now talking about the situation where the 
bank is, if you like, in liquidation and being wound up and 
therefore we are propsoing to eliminate that restriction 
on directions. 

Mr Speaker then put the question in the terms of the 
Honourable the Attorney General's amendment which was resolved 
in the affirmative and Clause 60, as amended, was agreed to 
and stood part of the Bill. 

Clause 61 was agreed to and stood part of the Bill. . 

Clause 62  

HON ATTORNEY GENERAL: 

Sir, I move that Clause 62 (1).(b) be amended by inserting 
after the word "direction" the words "or variation of a 
direction" and that ClaUse 62 (1) (d) be amended by 
inserting after the word "direction", the words "or variation 
of a direction". Sir, the point of each amendment is the 
same. This Clause deals with rights of 'appeal and we simply 
want to make it quite clear that if a direction is varied then 
there is a right of appeal. 

Mr Speaker then put the question in the terms of the 
Honourable the Attorney General's amendment which was resolved 
in the affirmative and Clause 62, as amended, was .agreed 
to and stood part of the Bill. 

Clauses 63 and 64 were agreed to and stood part of the Bill. 

HON P J ISOLA: 

Sir, the appeal to the Governor, I presume that would be 
the Governor-in-Council? 

ATTORNEY GENERAL:
N., • 

Yes it does, it means the Governor in Gibraltar Council. 
Whereas earlier legislation does use the'term governor-in-
Cbuncil and Governor, I think constitutionally there is no 
need to add those words, the word Governor constitutionally 

162.. 



means the Governor acting on advice or acting otherwise but 
in this case that is what it means, yes. 

Clause 65 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Chairman, Sir, I amefraid I have a number of amendments 
to this Clause. I don't know whether.you would like me to 
take them seriatim or together. 

• 

SPEAKER: 

I think we should give .the Opposition the right to vote 
separately. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Very good. The first then is to Clause 65 (1) to omit 
paragraph (C) and substitute the following "(c) any word 
or words resembling the ward "bank" in such a manner as to 
indicate or to be likely to cause any other person to 
believe that the first person is a bank or is carrying on 
the business .of a bank." 

HON P J ISOLA: 

. 
Do you mean that such a word as "finance" would be regarded. 
as.resembling a bank, because there are a lot of companies 
forming :pith these sort of words. They will be doming very 
closely resembling banks would it, so that would be the 
idea? 

HON ATTORNEY GENERAL: 

Sir, there would be a word or a form of words which would 
leave the ordinary man in the street to suppose that what 
was going on .We. banking. 

Mr Speaker then put the question in the terms of the 
Honourable the Financial and Development Secretary'S 
amendment which was resolved in the affirmative, and the 

'amendment was accordinly passed. 

HON ATTORNEY GENERAL: 

Sir, I beg to move in Clause 65 (2) (e).that the words "to 
whom sub-section {1) does net apply", be omitted and be 
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substituted by the words "to whom either of paragraphs (c) 
and (d) refers." 

Mr Speaker the put the question in the terms of the 
Honourable the Attorney General's amendment which was 
resolved in the affirmative and the amendment was accordingly 
passed. 

Mr Speaker: 

There is a further amendment, I believe. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Ur Chairman, Sir, I beg to move that the following sub-clauses 
be added to Clause 65; "(3) Nothing in sub-section (1) shall 
prohibit a licensee holding a limited licence from using 
the expression "bank" or a cognate or similar expression 
with reference to himself in arty case where - (a) he wishes 
to comply with or take advantage of any relevant provision 
of law or custom;.  and (b) it is necessary for him to use 
that expression in order to be able to assert that he 
is complying with or entitled to take advantage of that 
provision". "(4) In sub-section (3), relevant provision 
of law or custom" means any enactment, any instrument made! 
under an enactment, any international agreement, any rule 
of law or any commercial usage or practice which confers any 
benefit on. or otherwise has effect only, in relation to a 
person by virtue of his being a bank or banker. "(5) Nothing 
in sub-section (1) shall prohibit a licensee holding a limited 
licence from using the expression "banking services" in 
relation to any of the services provided by it if - (a) the 
use of the expression is not in such immediate conjunction 
with the name of the institution that the expression might 
reasonably be thought to form part of its name; and (b) 
the expression doesnot appear on any notice or sign or in 
any other writing that is for the time being Ego displayed 
as to be visible to persons frequenting any place or building 
to which the public has access and (c) the expression is 
not used in any advertisement for or in connection with the 
soliciting of deposits from the public." I beg to move. 

Mr Speaker then put the question in the terms of the Honourable 
the Pin ancial and Development Secretary's amendment which 
was resolved in the affirmative, the amendment was accordingly 
passed. 

Clause 65 as amended, was agreed to and stood part of the 
Bill. 

Clauses 66 to 72 were agreed to and stood part of the Bill. 
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Clause 48 has been omitted because it is covered further down. 
It is covered in sub-clause 5 (a). 

Clause 71 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

Mr Chairman, Sir, both the Attorney General and myself have 
a number of amendments to this Clause,If you and the House 
so agree you may prefer to vote on each amendment separately. 

MR SPEAKER: 

Most certainly. Does one amendment affect the others or 
shall we take them in the right sequence. 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

I think if they went in sequence, Sir, it would be beat. 

HON. ATTORNEY GENERAL: 

Sir, by your leave since they relate to a criminal section 
it might be easier if one of us. takes them. 

MR SPEAKER: . 

I am not concerned as to 'who proposes the amendments, I . 
am concerned that they should be taken in the right sequence. 

EON ATTORNEY GENERAL: . 

In that case I will take them. Sir, the first amendment is 
in clause 73 (1) to insert aften the words "who contravenes" 
the words "any provision of" and to omit the words "for a 
term of" and substitute, the words ."for a termnot exceeding" 
These are amendments simply to achieve consistency of style 
in the expression of a criminal offence. 

Mr Speaker then'put the question in the terms of the Honourable 
the Attorney General's amendments which was resolved in the 
affirmative and the amendment were accordingly passed. 

HON ATTORNEY GENERAL: 

Sir, I now move that sub-clause (2) be omitted and that the 
following sub-clause be substituted. "(2) any licensee 
who - (a) contravenes any provision of any of Sections 
38, 39, 43, 44, 45, 46, 49 and 61; or (b) wilfully 
contravenes any provision of any seotions 40, 41 and 42 -
commits an offence which shall be liable on conviction on 
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indicement to a fine not exceeding £5,000". Sir, this 
amendment has two purposes. The first relates to Sections 
40, 41 and 42 and as Honourable Members may recall, these 
are Sections in respect of which if there is a contravention 
the licensee concerned must report that contravention to 
the Commissioner and we feel because he has got that duty to 
report and cooperate and because of what I was saying before 
about the main thrust of the section being to be preventive.  
rather than impose a criminal sanction we think that they 
should only be criminally liable if they wilfully contravene 
the provisions. This is the first amendment, Sir. Two 
other small points of the amendment in relation to-Clause . 
45 it is necessary to be more specific in 41 (1'), and I have 
also taken the liberty of including Clause 43 because I think 
it waluld be an offence not to comply with Clause 43 which 
is the Clause under which you report contraventions. I move 
accordingly Sir. 

HON.P J ISOLA: 

I notice 48 has been omitted. Is that deliberate? 

HON ATTORNEY GENERAL: 

Mr Speaker then put the question in the terms of the Honourable 
the Attorney General's amendments which'was resolved in the 
affirmative, and the amentments were accordingly passed'. 

HON ATTORNEY GENERAL: 

I now move, Sir, that the ClauSe be amended by inserting in 
sub-clause (4) after the word "direction" the words "or ' 
variation of a direction". The reason for that, Sir, is 
consequential from the point I was making before. In. the 
same way as we 'wanted to make it clear that there was a right 
of appeal against the variation of the diiection we would 
also like to convey it the other way End make it clear that 
there is criminal liability for a contravention of a variation. 

Mr Speaker then put the question in the terms of the 
Honourable the Attorney General's amendment which was resolved 
in the affirmative and the amendment was accordingly passed. 

HON ATTORNEY GENERAL: 

I als6 move that in sub-clause (5) the expression "48, 49" be 
omitted and that there be substituted the expression "48 (2)". 
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The reason for this is that it is more necessary to be more 
speciffc about Clause 48. Secondly, that in the same way 
as Clause 48 was repeated so. was Clause 49 and that is 
already covered in sub-clause (2) so it is not necessary 
to ca:fer to it twice. I move accordingly, Sir. 

Mr Speaker then put the question in the terms of the 
Honourable the Attorney General's amendment which was 
resolved in the affirmative and the amendment was accordingly 
passed. 

HON ATTORNEY GEN-ERA L: • 

In sub-clause (10), Sir, I move that paragraph (f) be 
omitted and that the following paragraph be substituted. 
"f,f) to the disclosure of any information that is required. 
to be disclosed pursuant to any other enactment; or". Sir, 
the reason for this is, as I mentioned in the second reading 

:debate on this Bill, at the most.in the same way as the English 
Act so provides, there is a requirement in Clause 73, or I 
should say permission is given in Clause 73 (10) to disclose 
any informaticn that is required in the course of administering. 
the Ordinance for the purposes of any criminal inquiry what- 
soever, and we think and we accept that this is really too 
wide and is probably not sound in principle and that therefore 
information obtained under this Bill should not be able to be 
disclosed pursuant to the authority of this' Bill for any 
puruose other than an offence.under this Bill. I think 
not only is it a question bf being unduly hard on people 
I think it is also a euestion of efficacy. If there are 
these restrictions then I think people will have more 
confidence in disclosing information to the Banking Commissioner 
for banking purposes, the same philosophy as in the case of 
Income Tax. At the same of course, if some other statute 
expressly says that a police officer or somebody may obtain 
a warrant, may go into a bank and•obain information, if ' 
some other statute itself, said that this Bill is not 
interfering with that and therefore sub-clause (f), as amended 
is merely declaratory of shat the position would be under that 
other statute. I am bound to say that if anybody takes • 
exception the position would still be the same even if there 
wasnit the Clause, there but I would see no real reason even 
to dropping it.' I would just like to stress thatit is not 
the point of the disclosure provisions in this Bill to. use 
the scheme set up. by this Bill as a device for 'feeding 
information to other law enforcement agencies.. 

• HON P J ISOLA: 

The only thing is that this Clause says in sub-section (9) 
which is the secrecy provision, that you cannot disclose any 
information otherwise you are fined or sent to prison and then 
it says sub-section (9) shall not apply and then it says, this 
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particular clause to the disclosure of any information 
pursuant to any other enactment. I can unenstInd if you 
get a warrant and some °vein:Ince in:'or:-,tion to be 

u obtained, but to the iselosuee by whom, by the iIanking 
Supervisor or to the Banking SuoervisorT In other words 
the Income Tax Ordinance has provisions for disclosure but 
does it mean that the Banking Supervis,r would be able t o 
disclose to the Commissioner of Income Tax any information 
that a particular bank or somebody should have disclosed 
pursuant to the Income Tax Ordinance? I am just giving 
an example. I understand what the Honourable hnd Learned 
Attorney General had to say but I an just wondering whether 
that section now as drafted is not wide enough to allow the 
Banking Supervisor to pass on information• which should have 
been passed on by somebody pursuant to a particular 
Ordinance. 

HON ATTORNEY GENERAL: 

The principle which I am trying to achieve in the proposed 
amendment is this, that if after due consideration the • 
legislature has in another Ordinance given power to some 
authority to obtain information whether it be.by  a warrant 
obtained by a police officer on going to Court or by 
anyone else, nothing in this Bill is restricting that power. 
I did say a few minutes ago that I would have no objection to 
seeing my proposed new (f) come out but on reflection I 
think it is necessary bec:•use if it comet out we the:: set 
up a position of conflict between sub-clause .(9) which is 
on its face absolute in the latest legislative enactment 
and provisions of which we don't intena to alter such•as the 
provisions whereby someone can go to a court and get a 
search wqrrant for criminal purposes. There is nothing in . 
the amendment which is encouraging the Banking Commissioner 
to disclose information. He will only be able to do so as 
the legislature has already said in this context. 

• HON G T RESTANO: 

WoUld the Honourable and Learned Attorney General agree to 
to interposing of the word "obtained", i.e., to the disclosure 
of any information obtained pursuant to any other enactment. 

• 

HON ATTORNEY-ZENERAL: 

I think, Sir, that would mean something slightly different. 
That would mean that the person making the disclosure had 
obtained the information. The situation we are trying to cover, 
the only real example I can think of is rather a startling 
example, but where a police officer has to come to a bank 
manager or possibly to the Banking Commissioner and say 
"We need to know about this matter, and I think that if 
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the word "obtainedU went in that would change the meaning. 
If it were to read "to the disclosure pursuant to any other 
enactment of any information,  obtained Under this enactment" 
that would be different. 

HON G T RESTANO: 

It is just, Mr Speaker, that I feel that the way it is 
drafted would allow the Banking Supervisor to make disclosures, 
of information that ought to have been 'disclosed in another 
enactment. 

HON ATTORNEY GEIXERAL: 

Would it help if we were to narrow it so that it is not 
merely disclosure pursuant to, the authority the permissive 
authority of another enactment, but disclosure that is 
mandatorily required under another enactment.• In other • 
words, there is another enactment which says that if 
this official requires you to do SD, you must give him information, 
that would apply but if he merely has the power to ask you 
then the banking authority would not be bound to do. so. In. • 
that case I must amend my proposed amendment to read "to the• 
disclosura of any information that is required-to be disclosed 
pursuant to any other amendment." 

Mr Speaker then put the question on the terms of the Honourable 
the Attorney General's amendment which was resolved in the • 
affirmative and the amendment was accordingly passed. • 

HON ATTORNEY GENERAL: 

The final set of amendments, Sir, to, this sub-clause are to 
paragraph (g) and they are all related so I would propose • 
to take them all together. To insert after the words "of any 
information" the words "being information relating to the 
nature or conduct of the business of a licensee authorised 
by a licence or the business of any other relevant person 
as defined in Section 50". Secondly, to omit the word 
"financial" in both places where it appears and substitute 
the words "deposit-taking" in each case. Thirdly, to insert 
in sub-paragraph (1) before the words "an interest" the words 
"or proposes to acquire" and, finally, to insert in sub-
paragraph (ii) before the words ".control or supervision" the 
word "prudential". I think, strictly, the third of those 
amendments is not quite related to the otherp but if I can ' 
speak about the others first. 

MR SITEAMR: 

Yes, you can speak about the other first and then the final one. 
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HON ATTORNEY GENFRAL: 

The first, second and fourth amendments arc intended to meet 
an area of concern as to the extent to•which information will 
be disclosed by the banking authorities in Gibraltar to 
overseas authorities. It is not the intention to have this 
as .a sweeping power of disclosure. We wish to limit it so 
that a disclosure that is made that relates to a licensee, 
the nature or conduct of a licensee's business rather 
than into a particular individual customer. A little bit 
wider than that it could also be disclosed if it relates to 
tle business of a relevant person, but relevant persons 
are defined as persons who have some connection with the 
carrying on of the deposit-taking businesses so we feel that 
is'reasonable. Instead of having it so wide as financial 
institutions, in other words, inoteed of being able to. 
tranamit•the information to any financial institution overseas,, 
we are cutting that-back to deposit-toking bodies who 
supervise deposit-taking institution* overseas which is 
rather narrower and finally, it would not be any authority 
that supervises or controls it would be any authority that 
is concerned to'prudentially supervise and control and we 
think those amendments, collectively, narrow down the scope 
or the basis on which the Gibraltar banking authorities can • 
pass information to overseas authorities. That is the point, 
of that amendment. The other amendment is really separate 
and is intended to authorise disclosure not merely where a 
person already has an interest in a deposit-taking business 
but where he has the intention of requiring .it and so 
disclosure can be made in anticipation. Sir,•I move 
accordingly. 

Mr Speaker then put the question iri the terms of the Honourable 
:the Attorney General's amendment which was resolved in the 

affirmative and, the amendment was accordingly passed. 

. Clause 73 was agreed to and stood part of the Bill. 

Clauses 7L, 75 and 76 were agreed to and stood part of the 
Bill. 

Clause 77  

HON ATTORNEY GENERAL: 

Sir, the amendment I have to propose is that this be renumbered 
as sub-clause(1) and that the following sub-clause be added 
"(2) every reference in every other enactment to the Banking 
Ordinance of 1956 shall from the commencement of this 
Ordinance, unless the context otherwise requires,be construed 
as including a reference to this Ordinance". Sir, this is 
a normal technique in replacing an ordinance and it is merely' 
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a drafting device to catch consequential references. 

Mr Speaker then put the auestion in the terms of the 
Honourable the Attorney General's amendment which was 
resolved in the affirmative and Clause 77, as amended, 
was agreed to and stood part of the Bill. 

Clause  78 

HON ATTORNEY GENERA.L: 

Sir, there are four amendments here. They are all related 
in the(  sense that a number of very minor gremlins seem to 
have crept into this clause and I would like to take the 

'opportunity to correct them. The first amendment is in 
sub-clause (3).after the words "27 as" to insert the words 
"to". The second one is to omit from the last line of 
sub-clause (Li) the word "of" and substitute the "or". The 
third one is to omit from sub-clause (7) the words 
"Sections 5 and 6" and substitute the words "subsections 
(5) and (6)". .Finally, to omit from sub-clause (7) the 
expressidn "(5.) and (6)" and substitute "and (7)". I • 
move accordingly. 

• • 

Mr Speaker then put the question in the terms of the 
Honcurable the Attorney General's amendment which was 
resolved in the affirmative and Clause 78, as amended, 
was agreed to and stood part of the Bill. 

Clause 79 was agreed to and stood part of the Bill. 

MR SPEAXER: 

I would remind the House that we still have to deal with 
Clause 7 which I understand will be subject to an amendment 
which is not•quite ready 'yet so we will now recess until 
tnis afternoon at 3.15 when we will continue with the Bill. 

The House recessed at 1.15 pm 

The House resumed at 3.25 pm 

MR SPEkKER: 

I would remind the House that we are still in Committee and 
we are still considering the Banking Bill. I believe there 
is an amendment to Clause 7 which we deferred. 

HON ATTORNEY GENERAL: 

We have considered the matter in relation to Clause 7, the 
point raised by. the Honourable ant Learned Leader of the 
Opposition, and we think changes to it are necessary. There 
are three particular exemptions which need looking at, the 
first that relating to building societies, the second that 
relating to friendly societies and the third which was the 
one which was in fact mentioned,is that relating to insurance 
companies. Perhaps, Mr Speaker, I should go through my 
motion which is to add•to paragraph (c) the following words 
at the end of paragraph (c), "in respect of any business 
that it is authorised to undertake by virtue of its 
registration" - and that relates to building societies - to 
omit paragraph (b) altogether and to renumber the present 
paragraph (e) as paragraph (d) and then to add to paragraph 
(d), as so renumbered, the •last paragraph, the following 
words, "in respect of any insurance business that it is 
authorised to carry on pursuant to a certificate issued to ' 
it under that Ordinance." Dealing with the three points • 
separately, in thecase of the Btilding Societies Ordinance, 
that Ordinance says that a Building Society may be formed for 
particular purposes and that the purpose in fact is that 
you may form a society to•receive subscriptions from- 
members in order to raise mortgage Toney to lend back to 
them. Under the Building Societies Ordinance, the Registrar 
and the Financial and Development Secretary have powers tot 
control the activities of building societies, we also have 
powers to control advertisements under this Bill, and we 
think that, collectively, the amendment plus the two other 
points I have mentioned will to sufficient to ensure that 
they don't intrude into areas outside their proper limits 
of activity. The case of friendly societies is slightly different. 
I looked at the Ordinance at lunch time and I cannot see in • 
it that it definitively sets out the various purposes for 
which a friendly society can be formed and we most certainly 
would not wise to allow an outlet that friendly societies 
can get into the banking business without a licence. What 
we therefore propose is to delete this from the absolute 
exceptions and to cover it after due consideration and 
before the Bill becomes law by an order under sub-clause (3.). 
In the case of insurance companies the matter is nlear-cut 
because a certificate for an insurance company under the 
Assurance Companies Ordinance defines the type of insurance 
business they can undertake and so there we are simply saying 
to the extent that the Company is operating pursuant to such 
a certificat,9 it is exempt from this Ordinance which I think 
is absolutely correct and I CM obliged for having that point 
brought to my attention. It would be.necessary for•the.sake 
of completeness to make a small consequential amendment sto 
Clause 50, which I know we have already covered Mr Speaker. 

• 
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MR SPEAKER: 

We will have to wait until this amendment is carried. 

HON ATTORNEY GENERAL: 

Yes of course, I move accordingly. 

Mr Speaker proposed the question in the terms of the Honourable 
Attorney General's amendment. 

HON P J ISOLA: 

What is the certificate that is issued? Is it just that you are 
an authorised insurer or what? 

HON ATTORNEY GENERAL: 

The Ordinance itself sets out the various types of business that 
are insurance business and the certificate issued to each 
particular company says what insurance business-that company can 
carry on. 

HON P J ISOLA: 

I see. 

HON A J HAYNES: 

Sir, what is the position as regards captive insurance companies 
in respect of their entitlement under the certificate? Just how 
close is the active business of a captive insurance company in 
relation to the deposit-taking business? 

HON FINANCIAL AND DEVELOPMENT SECRETARY: 

They will get a certificate in the same way defining the type of 
business which they can carry out as would, say, a life company 
or any other company. What they are allowed to do would be spelt 
out in that certificate so that it would be quite clear that they 
would be able to carry on that business out with the Ordinance 
but only that business and no other business. 

HON A J HAYNES: 

Is it not true to say, Mr Chairman, that as a captive  

insurance company with a certificate they would be able to do 
business rather similar to that envisaged in the deposit side of 
banking without having the constraints a bank would have in the 
same business? 

HON ATTORNEY GENERAL: 

The business for which certificates are issued is in one way or 
another insurance business. 

Mr Speaker then put the question in the terms of the Honourable 
Attorney General's amendment which was resolved in the 
affirmative and Clause 7, as amended, was agreed to and stood 
part of the Bill. 

HON ATTORNEY GENERAL: 

Mr Chairman, I would ask if we could reconsider Clause 50 because 
there would be a necessary or desirable at least consequential 
amendment to Clause 50. 

MR SPEAKER: 

What is the amendment that you are proposing? 

HON ATTORNEY GENERAL: 

The amendment I propose is to add to the end of that clause .the 
words "to the extent that that person is exempted from the 
provisions of Sections 5 and 6". If I can explain briefly, the 
clause concerned defines who are relevant persons and at present 
says that a relevant person does not include anyone who is 
exempted under Section (7) but because we are narrowing the scope 
of the exemption under Section (7) I think we should add these 
qualifying words "to the extent that that person is exempted." 

Mr Speaker then put the question in the terms of the Honourable 
Attorney General's amendment which was resolved in the 
affirmative and Clause 50 was accordingly further amended and 
stood part of the Bill. 

The Long Title was agreed to and stood part of the Bill. 
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MOTIONS 

Ii2• SFEAIM.R: 

We are going to Government motions again. We are .dealing 
now With the motion which was moved by the Honourable and' 
Learned the'Chief Minister. The position is that the motion 
was moved, the aonourable and Learned the Leader of the' 
Opposition .replied, Mr Bossano was contributing to the motion 
and he was seeking the views of both the Chief Minister•and 
the Leader of the Opposition as to how his amendment was going 
to be received before he made it. . 

• HON CHIEF MINISTER: 

He had some idea about part of the motion which he didn't 
like and there r, as a sincere attempt by all: parties to see' 
whether we could come to a consensus motion but that has 
not been possible. I think as i'ar'as• I am concerned now 
the Honourable Member is on his feet proposing an 
amendment. 

HON J BOSSANO: 

I.  gave an indication, Mr Speaker, of the reason why I could 
not support the motion•as it stood and of the part of the 
motion that I thought required deletihg and,'in fact, I did• 
mot move an amendment deleting those words because I was 
seeking an indication as to whether that would be supported 
if it was moved, that is the situation. The position as.I 
was saying was that I cannot accept the limitation on the 
commitment to support and sustain the people of Gibraltar 
for so long as the restrictions make this necessary particularly 
since as I recalled earlier, I had made the pdint publicly 
that the•removal of the restrictions would have had a traumatic 
effect on the economy ofGibraltar, in my judgement, equal in 
magnitude to the introduction of the original restrictions 
and therefore it is clear to me that if we are talking about 
restrictions, the sudden removal of the restrictions involving • 
a new economia .enviroment for Gibraltar could well require. 
a level. of assistance perhaps even greater than that which . 
has been required in the 'oast. 'Additionally, the point that 
I have wade is that the obligation of Her Majesty's Government 
to sustain the economy of Gibraltar arises out of the nature 
of our constitutional relationship because we are not an 
independent state because even to borrow money we requiree 
to have clearance from the United Kingdom Government. I 
recognised that the British Government has committed itself 
only to the extent of supporting and suetaining the people 
of Gibraltar for so long as the restrictions are necessary 
but I have also said, Mr Speaker, that I do not agree that 
it is factual to say that we were not getting assistance  

before the restrictions or that the assistance was less 
than what we are getting today. It is certainly not factual 
to say this of the last 18 months. One cancertainly say that 
in the last 18 months the level of aid has been below what'it ' 
was before the restrictions were put on and in fact I think 
when I raised this point in a recent television•appearance' 
with the Honourable and Learned the Chief Minister, he said 
that way back in 1964 and 1963 when we were getting 
Commonwealth and Development Welfare Funds they were putting 
for housing projects £1 to every £2 we put. Well, in fact, 
in this year's estimates out of a £9m programme, we are 
putting 26m and they are putting £3m, which is 41 for every . 
£2, and that is not due to the restrictions because that was 
happening in 1964. It seems to me almost) again, that to 
suggest that we need to express confidence in that they will ' • 
keep to public commitments, is almost to saying that we 
doubted that they will keep, to their public commitments and 
I have asked the "douse, in fact, to express confidence that 
the British Government, notwithstanding the fact that there• 
Is no commitment, will support and sustain the people of 
Gibraltar should the need arise whether there are restrictions 
or whether there are no restrictions. I find it very 
difficult to understand why this is unacceptable to the• rest • 
of the Members of the House of Assembly. I recognise that 
we cannot say that we have confidence in a commitment that 
they will do something when the commitment is not there. 
This is why accepting that point I said originally: "Well, let ' 
us take both commitment and restrictions.out." Subsequently,. 
after discussing the matter with the Honourable and Learned • 
the Chief Minister, I suggested what I thought was a rather 
cumbersome way of dealing with the problem but to 
re—introduce the word "commitment" by having the motion 
amended to say that we expressed our appreciation for their . 
continued commitment to support and sustain the people of 
Gibraltar to overcoming the adverse effects of the 
restrictions and that we had confidence that they will 
provide support for the Gibraltar economy whenever this is 
'necessary in discharge:of the obligations that the British 
Government has got as the power administering Gibraltar. This, 
I am afraid, Mr Speaker,'I have been told is not acceptable 
either and therefore I am going to move an amendment which 
I consider accurately reflects whatl feel on this matter and 
also which I consider meets fully the objections that have 
been raised by other members. What I would like to do.is to 
first of all split up paragraph (4) because the first part • 
of paragraph (Li) expressing our appreciation to Her Majesty's • 
.Government for upholding the right of the people of Gibraltar 

o determine their future obviously I do not want to vote 
against,end I cannot vote'for. half a paragraph. I am asking.  
that the words after the word "fUture" in paragraph '04 
should'be deleted and that a new paragraph (5) should be 
added to read as follows: "(5) Welcomes the continuing 
commitment of Her Majesty's Government to support and sustain 
the people of Gibraltar in overcoming the effects of the 
restrictions and is confident that Britain will support the • 
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economy of Gibraltar whenever this is necessary." That'is 
the amendment that I am formally moving, Yr Speaker. I am 
deleting Mr Speaker, in paragraph (4)- all the words after 
the word "future" in the third line so that paragraph (4) will 
only retain the second part because in fact if I am 
unable to obtain support for the amendment, then I would 
still wish to vote in support of that part of the existing 
paragraph (4) since I have no quarrel with that. It is 
because I cannot vote for part of a particular paragraph 
that I am saying I am moving the deletion of the part that 
I cannot Vote for so that I can still vote for what remains 
behind and I ad pronosing that the remaining part, the part 
that I am deleting, should be restored in a new paragraph (5) 
with the additional words saying that we have confidence 
that Britain willsunnort the economy of Gibraltar whenever ' 
Gibraltar needs it, whilst at the same time welComing the 
commitment-that exists to support and sustainatha people of 
Gibraltar whilst the restrictions last. 

Mr Speaker proposed the question in the terms of the Hon 
J Bossano's amendment. 

HO CHIEF-MINISTER: 

Mr Speaker, I will speak on the amendment now. qV-hilst I agree 
entirely with what the Honourable Mr Bossano sal at the 
beginning about the levelof aid, it is true that in the • 
last 18 months we have except for the 24m which has been full 
of conditions, the question of aid has been suspended for a 
number of reasons and it is in order to continue to commit 
or rather to make the British Government continue in its 
commitment of support and sustain that the phrase in . 
paragraph (4) is the way it has been put in order to make 
clear that the commitment is there and behind the motion, in 
the efforts that we are making, to say that the level of aid 
must be restored. They are waiting for what is called the 
Package of the closed Dockyard and the open frontier and all 
that, well, we know one of them is not on and we don't know 
what has happened to the Other one but there is no doubt about 
it that for reasons better known to themselves the question.  
of aid has been,in suspense. I-make'no bones about that and 
we are very concerned about this, we have said so in public. 
we have told the Secretary 'of State, the Finpacial and 
Development Secretary has also seen people at the ODA about 

.these matters at.the level of officials and this is a matter 
which we have to pursue with great energy because otherwise 
we are in for a difficult time. The point is that the wording 
of the second part of the motion where the first part in 
paragraph (4) is taken, leaves it so vague that, really, it 
means very little. It says "welcomes the continuing commitment 
of HMG to sustain and support the people of Gibraltar in 
oveComing the effects of the restrictions." Thera is no 
nrdblem about that. But the words that come after, of course 
may be alright from the point of view of getting a motion but  

what do they mean? "and is confident that Britain will support 
the economy of Gibraltar whenever it is necessary". Well. 
it is necessary now, we are having difficulties, and the 
other difficulty that we have is that if we make a very 
broad statement of need of help from the United Kingdom' then 
the whole basis of how our economy is run, what .is being done, 
how are people living and all that, comes in to play and the 
last thing we want is for Britain to think that we are dependent 
on her other than as an emergency because otherwise Gibraltar 
although its got its fair share of aid without asking much 
for it, it was just the handouts that were given to dependent 
territories, it is quite clear that prior to the 
restrictions Gibraltar's economy was run in a way that did 
not require the level of aid that came, about as a result of 
the difficulties that were encountered by the economy with 
the restrictions. I feel that before the House takes a vote 
on a motion of this nature we have tb be careful what we are 
going to say because after all the motion has got to be ' 
communicated because that is the purpose, apart from 
satisfying ourselves that the have been able to make public . 
our views on this matter on the first occasion since the 
Spaniards reneged on the commitment on the 8th of January 
to open communications and I fear that these words could 
be interpreted in Lbndon as an expectation that we are 
forever to be helppd by the British Government. Of course, 
the constitution has an ultimate responsibility by the 
British Government to underwrite the economy of Gibraltar. 
that is true, but how that can be done is another ratter 
because immediately the situation comes when the question 
of the budget is the subject of aid as there are many grant 
aided territories, then they come in and' you can't buy a • 
bicycle or a typewriter without havingthe consent of London. 
That is not the sort of help that we want in Gibraltar. The 
development aid help has been help for the infrastructure and ' 
not for the budget and.we hove to maintain, as far as we can, 
that the help we get from Britain is got for infrastructure 
and that does not involve aid to the budget because aid to 
the budget then deprives us to run the economy the way we 
think and then they would have a say even though the aid may 
be 1/5th of the total budget provided by the territory. 
Immediately there is a grant aid, if the territory is 
grant-aided then in come the Treasury people to see how you 
run the little pieces that they give you. The hest feature 
of the development aid programme is that they do keep a 
control on the aid side but not on the running of the budget 
because that is run with money which we raise ourselves. 
Even in the aid fund, they are now becoming so difficult that 
they want to ;now how you are running the rest of your 
economy as to whether the aid is required for this purpose 
or that as has been shown clearly. that for the time being 
the aid, certainly the 24m tranche for which there were no 
pre-conditions put at the time it was offered, they have 
refused bluntly to allow any of that money to go to the 
so6ial services such as housing. Therefore, we have to be 
careful how we ask for the aid in order not to appear to 
become completely dependent on British aid though relying 
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of course in the British Government commitment to support and 
sustain ,.he economy in difficult circumstances. I say that 
about the amendrest alone now and my Honourable Colleague 
will be later on proposing an amendment to the amendment 
that might meet part.of the way but meet also the objections 
that we have. ' 

• 
HON P 

Mr Speaker, I must say that this particular amendment to me 
is better than the other one. I think it is more palatable 
than the other one which talked of "administering power" • 
and'all the rest which I don't like very much. It referred 
to Britain as the administering power and so forth and I 
didn't like the phraseology. If I can deal with it in two 
sections. It says: "Welcomes the continuing commitment of 
KMG to support and sustain the people of Gibraltar in over-
comirg the effects of the restrictions." I would just stbn 
there for a moment and say we have had these *restrictions 
since 1968, we haven't really overcome them and with a 
closed frontier there are certain constz'aints in the economy 
of which we are all aware and therefore what we need, really, 
is support and 'sustenance of the economy, you don't 
necessarily overcome them. 

BON J BOSSANO: 

You don't overcome restrictions, you overcome. the effects 
of the restrictions. 

.HON P J ISOLA: 

This is a matter of argument. You can have a lot of people ' 
saying that with the frontier closed. Gibraltar's economy 
will never be right. There are people who say that, I am 
not saying they are. right. I think it is important to put 
the commitment as it has been given in the motion, I think 
that is important, we are not misrepresenting what somebody 
else has said. There is not that much difference I can see 
but why not .put it in the way it has been given, as we have 
got it. We can'iot change what the British Government has 
said. On the second one, if we take that off and leave our 
paragraph (L) as it was, then you are left with a Paragraph 
15) "in confident that Britain will support the economy of 
Gibraltar whenever this is necessary." Well, Mr Speaker,. 
that is a very general phrase. Who decides whether it is 
necessary? London can say: "There is no need to give you 
anything. Why should you have full employment? We in 
Enland have 12% and in Europe they have got 10%. You are 
enjoying a very high standard of living so it is not necessary 
for us to give you anything. You can put things right 
yourselves by for example increasing your rates of tax still 
higher and making people pay more for this that and the 
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other." That is not the sort of gene:ea phrase that we 
want. The draft that was circulated and which I believe 
is going to be proposed by another membel.,  of the 
Government and with which I agree, what that seeks to do 
is. what I think we all want. One thing are the Spanish 
restrictions. As long as the Spanish restrictions are on 
there is that commitment: "We will sustain and support you 
we will beat them". It is very important that that stays 
independently of Britain's obligations as the colonial power 
or as the mother country or whatever. As far as Gibraltar 
is concerned, obviously we would like to make our can way 
in life and support ourselves, any self-respecting people 
want that, but of course there are constraints on that as 
well, it is not always possible to do it. What we want is 
Protection from the effects of outside d&cisionst  for 
example, closure of the Dockyard. Someone says, "Well we've 
got to close the Dockyard because the Ministry of Defence has 
decided that they don't want to repair any more ships in. 
Gibraltar." That is a major disaster with a frontier open.  
or with a frontier closed. We need protection against that 
sort of thing, and I think Britain is prepared to give it Old 
they have said it and we have got to express confidence in 
that sort of thing. In other words what we draft, what goes 
out is something that Must apoear reasonable to us and 
reasonable to anybody who.has a reasonable knowledge ow 
Gibraltar and of the way things go in a democratic society. 
That is why, Mr Speaker, as I say, this particular amendment 
to me is more palatable than the otherone I saw but is not 
as palatable as the one that I saw before, which I believe 
is going to be put forward and I would go along with, and I 
want the commitment of HMG, I think it ought to be expressed 
in the way it has been stated by them Otherwise it loses 
its strength and its value. We won't be voting in favour of 
the amendment, not because we particularly dislike it, but • 
we prefer the other alternatives. 

MR SPEAKER: 

Does any Honourable Member wish to speak on the amendment 
which is proposed? Then I will ask the Honourable Mr 
Bossano to reply. 

HON J BOSSANO: 

Mr Speaker, I said when I moved this amendment, that I 
'had phrased it in a way that I thoughtmet the objections that 
have been raised previously. This is why, in fact, it has 
been phrased the way it has. I cannot for the life•af'sme 
understand why it is that if I put in an amendment of mine 
the word "necessary", I am told that, well, who decides what 
is necessary. Britain might turn round to us and say: "We 
have got 12jo unemployment, we've got economic recession and 
so on, and therefore this is valueless because I am confident 
that they will support the economy of Gibraltar whenever it 
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is necessary, but necessary is undefined." And yet, if 
necessary anpears in the motion put forward by the Honourable 
Member, it does not suffer that defect. Surely, there is 
nothinsto stop the British Government that is willing to say 
to me in the case of "necessary" in this amendment: "Ah, but 
we've got 12% unemployment," to stop them saying to us: • 
"Ah, yes, I-.know that you are suffering from the restrictions 
but of course you have only got 3% of unemployment even with 
restrictions se it is not necessary 'to do anything more for 
the time being until you go beyond the 12% we have got in.  

'England."' 

HON P J ISOLA: 

If the Hon Member will give way. I think he is falling into 
a very, very dangerous trap. The support and'sustain . 
because of the restrictions, everybody knows what .that means, 
including the British Government. That is a "necessary" 
that has a meaning, we know what it means. The other 
"necessary" is a different kind of "necessary", and I think 
he should  net argue that it is possible-for the British 
Government, whilst there are restrictionssto argue in the 
way he is arguing. When the restrictions have gone, that is, 
another story. . 

HON J BOSSANO: 

No, Mr Speaker, I do not agree with the Honourable Member. 
I do not agree with him. I think.. that the argument that he 
has put applies to both "necessaries" and not only that. If 
he says that it does not apply, then perhaps he can tell me 
on• what his confidence is based—because it would seem that 
the British Government have not thought it necessary for the 
last 18 months. The Chief Minister has just confirmdd that 
aid is in suspense and the restrictions are still on. Why 
is that? Because their' definition of what is necessary and. 
our definition of what is necessary happens to differ at this 
point in time. If the Honourable Member says that what I am 
saying is going to 'put ideas into the heads of the British 
Government then I am afraid he is mistaken, ft .seems to me 
the idea is already there. If the Honourable Member is 
saying that there are 'strings attached to the Eism and that 
they want to know how we are spending the rest of the money 
that we put ourselves before they' decide what they give us 
money in respect of social services then clearly, their 
interpretation of their commitment of the level of 
Support and sustain that Gibraltar is entitled to expect is 
determined by what they think is necessary, that is necessary 
for what? Necessary for us to have a certain standard of 
living and, presumably, if the restrictions are still on and 
we have a higher standard of living than in the UK, their 
argument willbe: "There may be.reatrictions, but it isn't 
necessary for us to give you aid because, in fact, you are • 
better off than 7,6 are." That is en argument that is being 
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used because it certainly has been put to me by Mr Roberts 
of ODA, that in terms of per capital income we are' not 
• entitled to aid. I don't like that being there in the 
first place, Mr Speaker. 

HON P J ISOLA: 

Mr Speaker, if the Hon Member will give way. If he is 
arguing that way then his amendment is still more dangerous 
because he refers to overcoming the - effects of the 

• • restrictions and what he is surely arguing is that-that is 
what he is being told now, the Gibraltar Government is. 
being told they have overcome the effects. We don't want 
the overcoming, we want the supporting and sustaining while 
they are on. 

HON J BOSSANO: 

Mr Speaker, it seems in any case that what we want isn't 
really going to decide what is going to happen, it is 
what the British Government wants and what I think we are 
saying is, what we have confidence in the British Government.  
doing. 

HON CHIEF MINISTER: 

We could be arguing about this for a long time. The Only 
point, of course, is that the policy of:  support and sustain 
having regard to the restrictions, has got a performance, 
a proved performance up to 18 monthsago that has met with 
our aspirations in that respect, that is to say, since 
1969 till 1980, or early 1981, it has had the effect we 
wanted and we have had the help we wanted. It is in 
suspense now but there is a policy, or what the Spaniards 
would call a doctrine of help which has had its effect. 
It is in suspense now but it has a past performance to 
which we want the British Government to continue to 
commit themselves. 

HON J BOSSANO: 

I accept, Mr-Speaker, and I said so earlier on, that in 
fact if we are so keen to express our confidence that the 
commitment will be kept, it suggests that there is a narticular 
reason for wanting to do that. Because if a commitment is 
given and everybody is confident that that commitment is not 
in doubt, thent he insistence on reasserting our ccnfidence 
that it is still there is not as important as it obviously 
is. In any case, I must restate what I said et the 
beginning. I would not want the House to think that I 
agree with the analysis about the level of support and 
sustain of aid or call it what you will, that we have been 

182. 



getting as a,  result of the restriction's being any significant 
increase on What we were getting before because I do not 
think the facts prove it. :or the last 18 months it has been 
in suspense and the restrictions have been in effect for the 
last 18 months and we are confident that the commitment has 
not been broken. I would go further than that, Mr Speaker, 
and I have gone further than that. I have said that if we 
care 'to lock back over the last 20 years and if we care 
to analyse the nronortion of money that we spent on housing, 
on social services or on anything else, which we provided 
ourselves and which the United Kingdom provided, the 
proportion has been going down and the proportion was higher 
before the restrictions than after the restrictions, there 
hasn't been en increase in aid after the restrictions, there 
has been a diminution. My analysis, I can tell the House, 
I have put outside this House to people who have come • 
from u-  who have confirmed that the policy was linked before' 
to a particular type of economic structure in Gibraltar. 
Let us be clear about that. We have a situation where 
people. in Gibraltar were very badly raid and you had a very 
large MOD presence in Gibraltar where the UK departments 
were effectively providing a hidden subsidy to the low wages 
for people who resided in Gibraltar by having heavily • 
subsided houses built with Government - money from UK. We charged 
that equation to our benefit because in fact the Trade. 
Movement raised the wages.tethe.UK level and the Gibraltar 
Government said: "the aid is still the did and we still 
exnect the same level of aid." The dramatic insorovement in ' 
the standard of living has been because to the extent that 
low wages were compensated for by aid before, when you put 
the wages right and you keep the aid at the sane level the 
total package is bigger. And it might have made a lot of 
sense at that time because if you have a situation as you 
had going back to the 1950's, where one third of the labour 
force was living in Gibraltar and two thirds was'living 
outside, it made more sense to subsidise the rent of one 
third than to pay higher wages to the'entire labour force, 
of course it made sense. But the analysis Mr Speaker, is 
something that figures can prove over the years and I can 
tell the Haase that it has not been denied by officials from 
UK but now they are looking et it from a different angle. 
I cannot understand why it is that the sentiment that is 
reflected in the motion is in:any way set to be insufficient 
in giving us ars'es7pectation of support from UK, whereas 
to talk about Protecting Gibraltar against other major 
threats to its economy does give tis something that this 
doesn't give us. Why is it that we cannot be "confident 
they will support the economy if necessary and we canIe 
confident that they will protect Gibraltar against threats 
to its economy. Who thensill decide whether the economy is 
under threatjus or the UK? Who will decide to what degree 
it is protected? Is it going to be protected to the standard 
that we have got today or is it to be protected so that 
we don't go beyond 12% unemployment? All the sgme 
coniderations apply. At the end of the day the one who • 
pays the piper calls the tune and we all know that. I am not 
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happy about the original thing. If I had had the 
opportunity to be asked my views I woulu have said so before 
we got to the House. The only reason why I have drafted the 
amendment that I have drafted in the way that I have, is in 
an attempt to reflect my own feeling without depriving the 
Tojority in the House of the way they feel about it. I 
have to say, Mr Speaker, that when we are talking about 
commitments and we are talking about the position of the 
British Government, we cannot in fact in ore what is 
happening daily. While we are in this very House of 
Assembly we have a situation where on the 7th of July, the 
Prime Minister says in the House of Commons: "Spaifi cannot 
enter the Common Market as long ss her side of the border 
with Gibraltar remains closed." A couple of days later, 
Lord Belstead says in the House of Lords "The . pesition 
of the British Government is that it is inconceivable." 
Well, which is it because they don't mean the same thing 
any more than"necessary" means the same thing as 
"protecti}lg the economy." • 

HON A J CANEPA: 

Reuses diplomatic language and she uses plainer and more 
straight forward language. 

HON J BOSSANO: 

Well, I prefer her language to his, that is all I can say 
on the subject. Perhaps, I may have a hidden ally in 
Mrs Thatcher because as the House well knows, I am not • 
very oonfortable with dibloratic language myself so maybe 
'she will respond to my language which tends to be• 
unN,Plomatio the same as I am responding to her. I 
commend the amendment tothe House. 

Mr Speaker then put the question and on a vote being taken 
the following Eon Member voted in favour: 

The Hon J Bossano: 

The following Ron Members voted against: 

The Hon A J Canepa 
The Hon Major P J Dellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon A J Haynes 
The Hon P J Isola 
The Hon A T Loddo 
The Hon Major R J Peliza 
The Hon J B Perez 
The Hon G T Restano 
The Hon W T Scott 
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The :on H J Zammitt' 
The Hon.D Hull 
The Hon R J Wallac:e 

• The following Hon Members were absent from the Chamber; 

The Hon I Abecasis 
The Hon Dr R G Iralarino 

The amendment was accordingly defeated. 

MR SPEAKER: 

We .now have the original motion before the House. 

HON A J CANEPA:.  

Mr Speaker, as the Honourable the Chief Minister has 
Indicated in his earlier intervention, I am proposing to move 
an* amendment to the original motion before the House which 
we very much hope will meet quite a part of the way the 
arguments and the views put forward by the Honourable 
Mr Rossano. If he could' see his way to voting in favour** 
of it of course it would be se much the better. The 
amendment isbeing moved against the background of the view, 
as the Chief Minister. explained, which is held in certain • 
cuarters in the United Kingdom, a view which Is indicative 
cf some reluctance in providing assistance to Gibraltar even 
on the legitimate grounds of the effects of the Spanish 
restrictions.. I think Honourable Members are aware of the 
oft repeated statement in the House that we have been 
l'4:ving difficulties with ODA where the view has been 
taken that the standard of living in Gibraltar is 
Sufficiently high•arld that we should therefore not be 
entitled to the same degree of aid as we have had in the 
past or which other territories in the Third World, in 
particular, recuil,e. If we had accepted the amendment moved • 
by the Honourable Mr Bossano, I think the danger was evident 
that their arguments could have been strengthened if we 
were to suggest that Britain has in any way a permanent 
or an open-'ended commitment to maintain the people of 
Gibraltar at Our esent standard of living. What we are 
Proposing to do with the amendment, Mr speaker, in to point • 
in the direction that aid receiliedft,om Britain.should 
help to correct the distortions in the economy which have 
been brought about by the restrictions, distprtiOns which 
will continue even after the lifting of restrictions 
so the' view that we take and I think it is Share.s by the 
official Opposition, is that economic aid may well be 
necessary even after the restrictions are removed, for as 
long as the more serious effects continue to be felt. 
Whilst not moving in a direction of an open-ended commitment, 
whilst not committing Her Majesty's Government to that, • 
we hope to go part of the way along that road and the  

amendment that I am moving which refers to major threats 
to the economy not only includes the ouestion of try: restrictions 
or the lifting of restrictions, but it also covers the 
other major threat to the economy which is posed by an action 
of Her Majesty's Government on doing, namely, her intention 
to close .Her Majesty's Dockyard next year. There is a 
commitment on the part of.her Majesty's Government to support 
and sustain-an alternative strategy for our economy. Her • 
Majesty's Government.have already provided funds for studies 
on diversification of the economy, though the results are 
disappointing, and I think we should also in ourmotion, be 
underlying the commitment that we consider Her Majesty's 
Government has if she cannot be dissuaded from her intention 
to close the Dockyard, to give us assistance in*another form, 
be it in a commercialisation of the Dockyard or something 
else that will maintain, certainly, existing levels of 
employment, existing levels of income as far as that is 
possible and therefore the existing standards of living that 
we enjoy. Sir, the amendment seeks to delete the word 
"and" at the end of paragraph (3) of the motion and add it • 
at the end of paragraph (4) in order that we can then add 
a new paragraph (5) as follows: "(5) is confident, further, 
that Her Majesty's Government will also protect Gibraltar 
against other major threats to its economy." 'and I so 
propose. 

Mr Speaker then proposed the question in the terms of the . 
Hon A J Canepa's amendment. 

HON P J ISOLA: 

We support that amendment because that is what, basically, 
is required, protection against major threats, and we all 
know the major threat that enists today from which we 
require protection. I think there is a lot of merit in 
making a distinction between the support and sustain in the 
substance of the restrictions from Spain which obviously are 
likely to go on for some time, and the general obligations 
of London to protect Gibraltar. I think this amendment 
meets that and I think it meets, too, possibly the valid • 
point made by the Honourable Mr Bossano at the beginning of 
his address a day ago, where he wanted to go futher that was . 
in the motion. I don't object to that but I think the way 
to put it is the way that it has now been moved and we would 
certainly go'along with that amendment, Mr Speaker, and we 
would-hope that it would meet Mr Bossano's fears on the 
matter. 

MR SPEAIM: 

Do you want to say anything? 
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HON J BOSSANO: 

Yes, Yr Speaker. It doesn't meet my point, I will not be 
supporting the amendment. I am sorry, in fact, that in 
moving the amendment the opportunity Was not taken to 
separate paragraph (L.) which, as I said earlier when I was. 
moving my own amendment, contains, in my judgement, two 
separate and distinct matters. Our 'appreciation for Her 
Majesty's Government upholding the right of the people of 
Gibraltar to determine their futute, to my view, is not 
necessarily linked to the question of support and sustain 
for as long as the restrictions continue. They are two 
zeearate areas and I will have to• go against this particular 
paragraph which infortunately, as I said, contains tte first 
Part to which I subscribe entirely and where I feel that the 
Present statements by Her Majesty's Government have been the 
best that the people of Gibraltar have ever had in highlighting 
their rights of self-determination and in protecting that 
right. Although I will not be voting for paragraph (4) I 
regret that in doing so I am not able to vote for that part. 
Clearly, had I beensele to• accept this I would have said 
so earlier and save the House a lot of time. 

Mr Speaker thenput the question and on a vote being taken 
the following Hon Members voted in favour: . 

The Hon A J Canepa 
The Hon Major F J Dellipiani 
The Hen M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon A J Haynes 
The Hon P J Isola 
The Hon A T Loddo 
The Hon Major P. J Peliza 
The Hon J B Perez 
The Hon G T Restano 
The Hon W T Scott 
The Hon Dr R G Valarino 
The Hon H J Zammitt 
The Hon D Hull 
The Hon R J Wallace 

The following Hon Member voted against: 

The Hon J Bcssano 

The following Hon Member was absent from the Chamber: 

The Hon I Abecasis 

The amendment was accordingly carried. 

MR SPEAK R: 

We now have the original motion, as amended, before the 
House. 

HON MAJOR R J PELIZA: 

Mr Speaker, I would like to say a few words.on the motion 
as amended, I am very sorry and I hope that by the end of 
the debate on this motion my Honourable Friend Mr Hassan() 
will be able to join all the other members in supporting • 
this motion. I say so because I think his contribution has 
been very important and I, personally, would not have been 
• able to go along with the motion if this last amendment had 
• not been introduced because without it I thought the motion 

was lame in that here we were saying that we agree with 
the support-and sustenance of Gibraltar during the 
restrictions but we say nothing at all of what the situation-
would be if after the restrictions are lifted we found 
ourselves in economic difficulties which is possibly very 
likely. If we recall, when Lord Hughes came here with the 
Gibraltar Group, this is one of the points he himself made, 
that he was very surprised that the undertaking was only 
to support and sustain Gibraltar during the time of the 
restrictions and I know that he went back and he tried 
to do his best to change that position. I don't think 
in fact, that this has beenEehieved yet. This is why I 
say that once we move into this area, particularly in the 
economic climate of the United Kingdom today, I think we • 
have to be somewhat specific about it and not give the 
impression that all we want is as soon as we find that our 

.standard of living is coming down, perhaps for reasons to do 
with ourselves and not due to outside pressure, or for reasons 
to do with the world, generally, and not to do with anything 
specific that attacks Gibraltar as such, that we may expect 
Her Majesty's Government to come along and give us that 
extra money to allow us to keep our standard of living. I 
do not believe that under the present climate that could 
be attained and although we could talk about .that 
academically, I doubt very much whether in p ract±ce that 
would be forthchming. This is why I think the amendment 
is appropriate in that it says very distinctly "against 
major threats to its economy." 

HON J.BOSSANO: 

Mr Speaker, the Honourable Member has said that we cannot 
expect if it is something that we produce ourselves or it 
is something due' to the world climate, we cannot expect the 
Britieh Government to come to our aid. Well, it doesn't say 
here where the major threat has got to come from. Suppose 
there is a banking crisis and there is a lot of bankrupcies 
in Gibraltar, that would be a major threat to our economy. 
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Would we expect the British Government to protect Gibraltar , 
or not? • 

HON MAJOR R J PELIZA: 

I think that in the sense that they Would protect Gibraltar, 
yes. 'I snecifically said just to hold our standard of . 
living. Because if the standard of living is going down for 
the same reason, say, the cost of oil, world oil, were to: 
go so exceedingly•hIgh that it would effect the economy of 
the world, generally, in fact, we are going through that 
sort of depression today and that is one of the,reasons.why 
obviously, the standard of living•in Britain is going down, 
and I doubt very much whether we could mdse a case that we 
want a higher standard of living that they have but that 
is effected by this world depression which just doesn't only 
effect Gibraltar, it is affecting the whole world and 
particularly, I think, if it affects Britain, and I don't 
think that if we just say, as necessary, as we said before 
and I think this is what my Honourable friend was trying• to 
say•in the "as necessary" directed at support and sustain is 
a narrow one.' It has to do with an undertaking that they 
have given us and it is connected with the restrictions but 
when,you Bay "as necessary" just like that, it is so wide 
that it implies anything and inmy view because you make 
it so wide it' loses strength and I think it would lose 
support in- the United Kingdom who at the end of the day are 
the people that we have got to convince. We canoe very 
convinced here but if we cannot convince the people who 
are supposed to give us the aid or the, people who will put 
the pressure on Her Majesty's Government to give us the aid 
who are the Members of Parliament then, really, I don't 
think we are achieving very much. Mr Speaker, I will. support 
the amendment and I am also very glad that Mr Bossano 
brought up the point because I certainly could not have 
gone with the motion as it was before ad a matter:of conscious. 
I do hope he give a bit more thought at the end af the day. 
We all have to make compromises, we cannot all have it our 
way. He himself knows perfectly well when he talks about' 
his party's directives that he comes here and votes perhaps, 
for something that he is not in agreement with but because 
the majority in the party said so he comes along accepts the 
discipline andvotes. I think very rightly unless of course 
it is a matter so derious, so fundamental, that of course he 
couldn't be able to do so. I don4t think that the changes that 
there are in this motion are so serious and so fundamental 
that he couldn't go with it. I hope that at the end of the 
day he will be able, as we have always done, find a way of. 
saying: "Fair enough, I know it is not exactly what I 
wished for, it is not my loaf of bread but it is at least 
three ouarters of it and I want to ensure that Gibraltar 
gets those three quarters. If I had my motion perhaps they 
would gat one but with this other motion perhaps they will 
get three cuarters". I don't think, in fact, it is going 
to be so easy as 'all that and I would like to go a bit more 
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into the motion because if the motion has been brought into 
this House it is because we are going through a very serious 
situation otherwise the motion would never hove been brought 
here. This motion has bden brought to the House because the 
Lisbon Agreement is either dead of dying and some people are 
worried whether in fact it will suddenly come back to life, 
so it is one of those situations where we don't know whether 
it is better dead or alive and that is a problem, a very • 
serious problem. The situation as we had before in that most 
people wanted the frontier not to open, even some of those 
who supported the Lisbon Agreement didn't want the frontier 
to open but didn't want to say that we were the people who 
were stopping the frontier from opening. In a way, fron the' 
point of view of the United Kingdom, it has worked well because' 
it isn't us who have stopped the frontier.from opening but 
the Spaniards themselves. This is very important because.in 
my view one of the big difficulties that the Government and 
the opposition have over the Lisbon Agreement is that there e 
is quite a large section of opinion in the United Kingdom, 
particularly amongst te intellectuals, the academics and the. 
media, who believe that one has to b e reasonable' and even 
today. there are lots of people in the United Kingdom who 
believe that it is us who are not being reasonable and, 
theref ore, from the point of view of public relations, it is • 
a very, very difficult exercise to carry out'and carry with 
you public opinion in the United Kingdom. This was 
particularly so before the Falklands Disaster because one 
can sense that coming under the Foreign Office,we are under 
a Ministry with divided loyalties. The fact is, Mr *Speaker, 
that it was after the Falkland Islands that I think the 
attention of the British public was more directed towards 
our situation and we got much greater understanding of the 
difficulties we were going through and what we could 
expect if we gave in. Also,,I think, the fact that on 
three occasions the Spanish Government did not abide by 
their undertaking, have put us in a very strong position. 
So the Falklmad Islands and the fact that the Spanish Government 
has not abided by their undertaking has given us tremendous 
strength. Luckily, we find now that the Prime Minister herself 
is mlich more outspoken, Mr Speaker, than the Ministry that 
is supposed to look after us. This motion has been bought 
to-this House because of the obvious difficulties that we 
have been througheid the possible difficulties that are 
facing us. Economic through the closure of the Dockyard, 
politically, because we do not know what is going to be the 
reaction from now onwards. So, Mr Speaker, my belief is that 
this motion is tending a signal to the Foreign Office and 
Her Majesty's Government and, I hope, to Parliament. But 
that signal, Mr Speaker, is a signal of words and I believe 
that something more than this should be done connected\with 
this motion. I think considerable attention can be brought, 
because it has been stated now very categorically in the last 
Press Release that I have got, that the Dockyard is going to 
close; that the litte extra bit that we have said here about 
major threats, that is a major threat that you might say has' 
nothing to do with the restrictions since this has not been 
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brought about by the restrictions, this has been brought 
about by a change of defence poLicy of Her Majesty's 
Government and therefore this has got to be brought to 
theirattentian, it is a very serious situation for Gibraltar 
and this of course doesn't come under sustain and support 
or the restrictions because this has nothing to do with the 
restrictions'. Lord Belstead will be coming here very soon. 
I am not sire that in some form or other the people of 
Gibraltar should not demonstrate to him how important this 
is. There should.be a mass demonstration of welcome to him 
to tell him what the situation is because it is vital and 
imnortant that the people of Britain know exactly what is 
happening because we shall get their support if they see 
that through the closure of the Dockyard we•are going to have 

.serious repercussions, serious political 'repereussions in 
Gibraltar. I commend both to the Chief Minister and the 
Leader of the Opposition and the*Member of the other party ' 
that they should get together because I know there will be 
talks amcilgst the officials and perhaps amongst the 
ministers and members of the House and perhaps the Trade 
Unions and. so on but nothing is more effective than a public 
exPressien of the seriousness of the situation. We had, if 
you remember, when first we had the question of British. 
Citizenship, how a very orderly demonstration to Lord 
Thompson gave us—the right•to enter the United Kingdom, sane—. 
thing like that might be very effective. I support this 
motion, the motion is good but I think the motion needs • 
backing, needs public backing and I hope the lead will come. 

MR SPEkKER: 

Is there any other contributor to the debate? 

HON A T LODDO: 

Mr Speaker, I am always slightly amused every time I hear 
anyone referring to the Lisbon Agreement. They keep referring 
to it as if it were alive. Then they question where it is or 
whether it is sick. Well, Mr Speaker, to anyone who has eyes 
to see, the Lisbon Agreement is dead, it has keen killed by 
the Spaniards and, conseouently, we snould, I think, in 
future, refer to it as the LisbonBereavement and it should 
be buried and forgotton. By this Mr Speaker, I do not mean 
to imply that I am convinced that'there will not be other 
agreements, whether they be Strasbourg again, or Geneva, or 
Estepona, anywhere, I am convinced that at some time or 

• another somebody will come up With another venue, with 
another agreement or another process and again we will have 
to be very, very wary. Mr Speaker, the motion today, I think 
spells cut what everybody in Gibraltar feels and what 
everybody in Gibraltar knew but what everybody in Gibraltar 
Would like to hear said out loud nonetheless and repeated 
as often as is necessary. I think the motion will be very • 
well received, just as well received as the pronouncement of 
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Mrs Thatcher to the Scandanavian Television when she said 
quite categorically that the question of sovereignty was 
not up for discussion with Spain. I know that subsequently 
the Foreign and Commonwealth Office went to great lengths 
and great pains.to try and gloss over this but the thing was 
said nonetheless and, possibly, we should not lose might of 
the fact that Great Britain is always a master of diplomatic 
parlance, and she will have her say one way or the other. 
Spain, on the other hand, can only understand plain language 
and I think the language this time has been plain enough. 
I sincerely hope, therefore Mr Speaker, that both our 
friends and cur enemies will take note of the motion before 
the House today, with particular reference to the part that • 
says that the question of sovereignty is only for negotiation 
with Britain, not with Spain. Mr Speaker, in Britain today, 
as in 1939, there are a number of well meaning people, their 
hearts on the right place, I am sure, very well meaning but 
misguided. They believe, quite sincerely, that this delicate 
plant, this frail'flower of democracy in Spain is alive and. 
needs to be nourished and fostered. Well. Mr Speaker, I 
believe in instant coffee, I believe in instant tea but I do 
not believe in instant democracy. and this is what Spain 
seems to have acquired and far from being a delicate flower 
I think it is. a plastic facsimile of the original as we were . 
able to witness in the reporting of the Falklands crisis. 
Mr Speaker, perhaps this is an opportune moment towind 
up and sit down but before I do, I would like to say that I 
think this is equally an opportune moment to begin to think 
of getting- our House in order and getting on with the job of 
making Gibraltar viable both economically and politically. 
It is not that we want to turn our backs on Spain, 
obviously Spain has turned their backs •on us, so we should 
look to Great Britain, forget Spain, until such time as she 
is prepared to be reasonable- and to behave in a 20th century 
manner in a 20th century world. That you, Mr•Speaker. • 

HON CHIEF MINISTER: 

Mr Speaker, I have the feeling that there are mezbera who 
would like to leave the House early today for sone reason 
or other so I don't propose to take the time of the House 
in repeating oft repeated arguments which were raised, I 
think in some detail, in my opening statement on the motion. 
It is regrettable that ourdifferent approaches do not make 
it possible for the motion to have the full support of the 
House. We know that the spirit is behind the feeling of the 
motion, that part of it which the Honourable Yr Bossano 
doesn't like, it is different from the one that he doeslike 
but there you are this is perhaps, the essence of democracy 
that we can agree to differ thoughwe know that the sentiments 
behind us all in this respect are the same. Had this been 
normal circumstances I would have gone through some of the 
statementa made in the course of the debate and argued one 
or two points but I think that the matter is well trodden. 
and that all I do is to commend the motion to the House. 
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The motion before the House now reads as follows: 

"That this House: 

(1) deplores the policy of restrictive and repressive measures 
applied against the people of Gibraltar by the Spanish 
Government in its attempts to achieve a transfer of 
sovereignty over Gibraltar; 

(2) affirms the determination of the people of Gibraltar to 
continue resisting the said policy of the Spanish Government 
and not to yield to the said measures; 

(3) reiterates its view that sovereignty is not a matter for 
negotiation with Spain; 

(4) expresses its appreciation to Her Majesty's Government for 
upholding the right of the people of Gibraltar to determine 
their future and its confidence in Her Majesty's 
Government's commitment to support and sustain the people of 
Gibraltar for so long as the restrictions make this 
necessary; and 

(5) is confident, further, that HMG will also protect Gibraltar 
against other major threats to its economy." 

Mr Speaker then put the question and on a vote being taken on.  
paragraphs (1), (2) and (3) the question was resolved in the 
affirmative. 

On a vote being taken on paragraphs (4) and (5) the following Hon 
Members voted in favour: 

The Hon A J Canepa 
The Hon Major F J Dellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon A J Haynes 
The Hon P J Isola 
The Hon A T Loddo 
The Hon Major R J Peliza 
The Hon J B Perez 
The Hon G T Restano 
The Hon W T Scott 
The Hon Dr R G Valarino 
The Hon H J Zammitt 
The Hon D Hull 
The Hon R J Wallace 

The following Hon Member abstained: 

The Hon J Bossano 
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The following Hon Member was absent from the Chamber: 

The Hon I Abecasis 

The Hon Chief Minister's motion, as amended, was accordingly 
passed. 

SUSPENSION OF STANDING ORDERS 

HON ATTORNEY GENERAL: 

Sir, 1 have the honour to move the suspension of Standing Order 
Nos. 29 and 30 in respect of the Landlord and Tenant 
(Miscellaneous Provisions) (Amendment) Ordinance 1982. 

Mr Speaker put the question and on a vote being taken the 
following Hon Members voted in favour: 

The Hon J Bossano 
The Hon A J Canepa 
The Hon Major F J Dellipiani 
The Hon M K Featherstone 
The Hon Sir Joshua Hassan 
The Hon J B Perez 
The Hon Dr R G Valarino 
The Hon H J Zammitt 
The Hon D Hull 
The Hon R J Wallace 

The following Hon Members voted against: 

The Hon A J Haynes 
The Hon P J Isola 
The Hon A T Loddo 
The Hon Major R J Peliza 
The Hon G T Restano 
The Hon W T Scott 

The following Hon Member was absent from the Chamber: 

The Hon I Abecasis 

Standing Orders Nos 29 and 30 were accordingly suspended. 

HON P J ISOLA: 

Mr Speaker, we object to this because we have had a number of 
Bills with lots of amendments, the Honourable Mr Bossano has 
been out all morning so he has been saved the long haul on 
the Banking Ordinance with a tremendous number of amendments 
which we have not had any opportunity to consider and we don't 
think that we are performing our duties as House of Assembly 
elected representatives of the people, being given almost no 
notice on a lot of things. As far as the Banking Bill is 
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concerned we realise the urgency of it and we went along with it. 
With this Bill, Mr Speaker, we haven't even had time to consider 
it, we haven't had time to consider its effects or what it is 
seeking to do and we are being asked to suspend Standing Orders 
in order to pass it. Most of the Bills before this House were 
received by us, Mr Speaker, three days before the House sat, most 
of them three working days before the House sat. The Banking 
Bill had more amendments that there were Clauses in the Bill. I 
appreciate the problem, I appreciate this, but the fact is that 
we only had two or three days and now we get a Bill today and are 
asked to proceed on it and suspend Standing Orders. As a matter 
of policy, Standing Orders ought to be suspended by unanimous 
agreement whenever possible. I know the majority rules but I 
hope the Government appreciates that they are dispensing with 
what is the agreed Standing Orders of the House in order to do 
something in respect of which the Standing Orders require them to 
give all Members of the House seven days notice at least. We 
have not been given notice, this Bill wasn't even on the agenda 
for the House, Mr Speaker. We are not prepared to be rubber 
stamps. 

HON CHIEF MINISTER: 

Mr Speaker, I must say a few words on this. I appreciate the 
point of view of the Leader of the Opposition and we have tried 
to better the performance of the circulation of Bills, which 
unfortunately, has not been very good in the past. This Bill, 
except for one or two areas which have been introduced and which 
when the Leader of the Opposition has told me that he takes great 
exception I told him that we were not particularly interested in 
pursuing, the only interest that the Government has, let me put 
it this way, the only positive interest that the Government has 
at this stage in this Bill is to give an opportunity to private 
landlords to have an equal amount of increase in the rents that 
they collect in respect of controlled premises as the Government 
has imposed on those of their tenants. The rest of the 
provisions in the Bill which were put in regarding the question 
of tenancy under the Crown and so on is one which we will pursue 
separately. We are not going to steamroll that. If that is 
objectionable then we will not proceed with that. What we think 
is since we missed it last time, that last time we increased 
rents we did not pass it, it is extraordinary that with all this 
Action Group and so on that the Property Owners action group have 
never come forward and yet we have to think ourselves as in fact 
it would not be fair not to allow particularly having regard to 
the cost of repairs and so on, the very modest increase and it 
will mean in rent restricted premises to increase the rent by 
20%. That is the only part of the Bill which we are interested 
in and for that I think that it cannot be said that we are 
abusing the majority rule in order to get that through because if 
we don't do that now they will lose 4 or 5 months more. They 
have already lost, as compared with the Government, from July to 
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September and if we leave it until after the recess they will not 
be able to give notice and this will delay it till about November 
or December. It is in respect of that and that only that we are 
trying to get the Bill through. I hope that whether the 
Honourable Leader of the Opposition agrees or not with this, I am 
trying to explain that we are not trying to go through a 
controversial Bill. I think that the controversial part of the 
Bill will be deleted in Committee and we are only concerned in 
giving a reasonable fair deal to the Landlords of rent-restricted 
premises as early as possible after the budget. 

HON P J ISOLA: 

Mr Speaker, one of the main problems here, too, is that there is 
a Select Committee of the House sitting on the Landlord and 
Tenant Ordinance and we did at the time of the budget, object. 
We did make remarks about the increases in rent then because of 
the sitting of the Landlord and Tenant Select Committee and it 
would seem to me that any loss that private landlords may incur, 
if you can call it a loss because they have made representations 
to the Select Committee and I would have thought that the proper 
forum for any increases in rent while the Select Committee is 
sitting would be the Select Committee on recommendation. I know 
my Honourable Friend on the left is, to put it mildly, upset that 
none of this has come to the Select Committee. Taking away the 
first part meets part of the objection, yes, this is true, but I 
cannot without consulting with my colleagues, give an answer on 
that either, Mr Speaker, and if the Honourable and Learned Chief 
Minister proposes to adjourn the House... 

HON CHIEF MINISTER: 

I do not propose to adjourn the House now, no, I propose to carry 
on with the Bill. 

HON P J ISOLA: 

If he does then our objection stands. We will say what we will 
have to say about it in the debate. 

HON CHIEF MINISTER: 

I know there is an anxiety to bring these proceedings to an end 
but I am not going to be driven one way by other means. There is 
one point that I would like to make. The fact that there is a 
Select Committee on rents, generally, is in no way affected. 
This is only a normal thing, that can be absorbed in 
the final report. In any case, Select Committees tend 
to take, naturally, a long time, and time cannot stand 
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still while Select Committees deliberate, there are things 
that have to be done. 

The following Hon Members voted against: 

HON P J ISOI.A: 

Yr Speaker, there are a number of areas in which things are 
standing still while the Select Committee is sitting. I would 
consult with my colleagues but our present attitidue is, no. 

The Hon 
The Hoh 
The Hon 
The Hon 
The Hon 
The Hon 

A J Haynes 
P J Isola 

• A T Loddo 
Major R J Peliza 
G T Restano 
W T Scott 

The following Hon Member was absent from the Chamber: 
HON J BOSSANO: 

The Hon I Abecasis 

I supnorted the suspension of Standing Orders becauae, in 
fact, I welcome an opportunity to discuss it and I.am " 
prepared to vote one way or the other in due course. I find 
it quite extraordinary that the Government should first 
Present a Bill with no notice, ask the House to suspend 
Standing Orders and immediately announce that they are not 
proceeding with the first part of the Bill which I am 
pre-oared to support and proceeding with rent increases 
which, for example, I am not prepared to support. 

MR SPEAKER: 

Well, let' us 'see what happens. 

BILLS  

PMST AND SECOND READINGS 

TEE LANDLORD AND TENANT (MISCELLANEOUS PROVISIONS)' 

(AMENDMENT) ORDINANCE 1982  

HON ATTORNEY GENERAL: 

Sir, I have the honour to move that a Bill for an Ordinance 
to amend the Landlord and Tenant (Miscellaneous Provisions) 
Ordinance (Chapter 83) be read a first time. 

Yr'Speaker then.Put the question and on a vote being taken 
the following Hon Members voted in favour: 

The Hon J Bossano 
The Hon A j Canepa 
The Hon Major P J Dellipiani 
The Hon MX Featherstone 
The Hon Sir Joshua Hassan 
The Hon J B Perez 
The Hon Dr R G Valarino 
The Hon 

B  J Zammitt 
The Hon D Hull 
The Hon R J Wallace 
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The Bill was read a first time. • 

SECOND READING 

HON ATTORNEY GENERkL: 

Sir,'I have the. honour to move that the Bill be read a 
Second time. Sir, the Bill as drafted contains two proposals 
As the Honourable and Learned Chief Minister has mentioned 
the Government does not intend to proceed on the first 
proposal and I will accordingly be moving in Committee that 
that Clause be deleted. Sir,-I will confine my remarks to the 
second of the proposals contained in the Bill which is to t 
allow a rent increase of 20 with effect from 1st September, 
1982, in private dwelling houses. That is the effect of the 
Bill. There is, of .course, in force at,the moment an 
ordinance which freezes the giving of notices until the 
30th November 1982. This Bill, therefore,provides that the 
measure being proposed in the Bill will not be limited by 
that freeze. In other words, the freeze mill not apply 
to this particular increase. Because the 1st September 1982 
is now approxiMately six weeks away, the Bill contains provision 
that if a notice is given after the Bill is passed but before 
the 1st September, then as long as it is at least one month's 
notice, that.will be sufficient notice for an increase 
provided always, however, that the increase cannot take 
effect before the 1st September 1982. Sir, I commend the 
Bill to the House. 

MR SPEAKER: 

Does any Honourable Member wish to speak on the general 
principles and merits of the Bill? \. • 

HON A T LODDO: 

Mr Speaker, it is not my intention to query the need for 
this Bill or the sincerity with which it has been bought 
or the validity of the points that have been raised. But, 
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it Speaker, I am sitting on the Select Co--ittee of this 
Houas going into the Landlord and Tenant Ordinance and as 
far as I am concerned the only Interference withthe. work 
of the Select Committee which I am prepared tc countenance 
is further extensions to the moratorium until the 
deliberations of that Committee have been c ompleted and our 
recommendations submitted to this House. If there ie any 
concern about the fact that the Government is putting up 
their rents whereas the private landlord has not been able to 
do so, perhaps, Mr Speaker, it would be better if the 
Government did not put up its rents until the deliberations 
are finished. Mr Speaker, in the months that I have been 
sitting in the Select Committee, I have had no intimation 
whatsoever of the contents of the Bill. The last meeting 
of the Select Co--ittee was two weeks ago and still I had no 
intimation of what was being brought before the House. I 
feel that if my presence in the Select Committee is merely 
going to.be on a rubber stamp capacity then, Mr Speaker, 
I feel that I must seriously reconsider my position as a 
member of that Select Committee. I feel that this Bill 
is already impinging on the work of the Select Committee, 
with all due respect. That is all I have to say. 

HONA. J CAN EPA:',  

I do not knOw whether a Committee which is appointed by the 
House, whether it oan'm said that the' House, generally, is 
interfering with the work of that Committee if the House 
passes a legislative measure. I am not sure that that 
argument can be sustained. I think what I want to say in 
support of this increase of 20% in rent is that last year • 
rents of Government dwellings were increased by 20%, 
including Government are-war housing and through an over-
sight, because the measure is usually introduced concurrently 
with legislation on the budget, the necessary action to 
increase rentsalso by 20% for pre-tear private sector housing 
was not -out in hand. On thisoccasion the same thing happened. 
We were caught up in working intensively on the budget till 
almost the last moment, that no action was taken to draft a 
Bill and introduce it in the House during the Budget Session 
giving effect to an increase of 20% in the rents of nre-war 
Private sector accommodation. Therefore, unleSs we were to 
do this it would mean tha t whilst. the rents of Government 
dwellings by the end of this month, in fact, with effect 
from the first week in July, will have gone up by 44%, 
including pre-war Government housing, the private sector 
landlords would not have had the benefit of any increase at 
all. I am a tenant of a private sector landlord and I consider 
it unfair that my rent should not be increased at all for • 
two years having regard to the loss of value of money. My • 
landlord is currently spending ouite a few thousand pounds 
In giving the property a facelift and in maintenance and I 
think that the landlord should have a reasonable return for 
his money. I think he should have a reasonable return and . 
I don't think that it is acceptable that more time should go 
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by without what I would regard as an interim increase. The 
way that I view this 20.. increase i3 that it is arr interim 
increase and I don't think that it should be at all 
prejudicial to what the Select Co: mittee may came up with. 
The oversight was only realised recently and therefore it was 
only at our last meeting of Council of Ministers thatwe in 
fact took the decision to increase rents by 20%. At that 
meeting the Honourable Air Featherstone was not present 
because he was away from Gibraltar and as Chairman of the 
Select Committee hewould have been in the know and he 
might then have exercised wha t perhaps could be regarded 
as the common courtesy of informing Honourable Members of 
the Opposition who served on the Select Committee that' 
the Government intended to proceed with .this measure. I 
hope that Honourable Members will accept the explanation. 
I hope that they will see the need for what is really nothing 
more than an interim increase. 

HON P J ISOLA: 

Mr Speaker, may I say that I agree entirely with my 
Honourable friend, Mr Loddo, in everything he has said. This 
House has set up a Select Committee to consider the Landlord 
and Tenant (Yiscellaneous Provisions) Ordinance. This House 
has set up that Committee to look at not just business 
premises, private dwellings, but also furnished houses and 
everything else, and this House has declared a moratorium,  
on rents, -all rents. Contrary to what this House agreed, 
the Government at the time of the bUdget increased rents 
of Government dwellings and this is the root of the problem 
now before the House which is that the Government having 
done it, the laridlords come to the Government and say: "Why 
Shouldn't we do it?" Government says: "Yes, it is. true, we 

• should do it." But of course, the Governmnetshouldn't 
have done it in the first place. As a matter of courtesy the 
matter should have gone to the•Select Committee and the 
Select Committee could have said: "Alright, go on with the 
increases and also for private landlords." That is what 
should have happened and that is why I think my Honourable 
Friend Mr Loddo is justifiably angry at what has happened 
and I hope he will consider his position and I an concerned 
about that and I think the House ought to be concerned.about 
that. Secondly, the moratorium didn't just affect, Mr 
Speaker, private dwellings and, therefore, landlords of 
business premises who may be getting very little rent could 
very easily come to the Government and say "Why not raise 
ours?" Landlords who have furnished lets could also say: 
"Give us a proportionate increase." I agree that in', 
furnished dwellings there is an area where there are very 
high rents but there is also an area where people are being 
quite reasonable. I 'mow a lot of cases of reasonable rents. 
I think that rather than just come along and ask this House 
to increase the rents by 20%, Government ought to hove taken 
it o the Select Committee and the Select Committee might 
have said "Well we are thinking of this, or that, or the 
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other, leave it for the time being or whatever." I agree. 
with the principle enunciated by my Honourable Friend, 
Mr Loddo, and we will vote against this Bill. • 

HON M 1S FEATHERSTONE: 

Mr Speaker, as Chairman of the Select Committee I do not. 
feel upset that this legislation has•come. It-was a known 
fact to all Members of the House that at Budget time the 
Government did say that they would be bringing a Bill to 
affect the private landlord within the next session, or 
the next meeting of the House, when Government put up its. 
own housing at the time. I regret that because I was away 
I didn't have the opportunity to tell the Members of the 
Select Committee that this was coming but I don't really 
think that this what I might call modest increase isegoing 
to really upset the workings of the Select Committee and I 
feel that we did give a promise to the private landlords at 
Budget time and we should keep to our promise. 

HON J BOSSANO: 
•11 

Mr Speaker, I want to speak in favour of the part of the 
'Ordinance that. the Attorney General wants. to take away • 
because as I have already indicated, I support that and•I 
think that fOr the Government to bring a Bill to the House 
to say that they realise the need for it too late or because 
of pressure or they were not able to give sufficient notice 
and then, having just nreserted it, to say that they are then 
going to amend their own Bill by taking away, well, they 
shouldn't have put it there in the first place. I have.not 
seen a reaction from anybody so far to justify the decision 
of the Government 'not to leroceed with this. The Government ' 
Presumably, intended to pass it otherwise why put it there 
in the first place. And then they said that if it was going 
to b i very controversial and if there was going.  tolae a lot 
of opposition, then they wouldn't to ahead with it but as I 
understand the opposition in -principle by the Leader of the 
Opposition to the lack of notice concerns the machinery of 
the working of the House not necessarily the contents of the 
Bill;. Secondly, the opposition from Mr Loddo concerns the 
feet that as a member of-the Select Committee he feels that 
matters which are affecting what is being studied by the 
Select Committee should be brought to. the notice of the 
Select Coe-ittee before a decision is taken and I can see the 
logic of that. Suppose the Select Coe—ittee were to come up 
with a recommendation which runs contrary to something that 
is being amended now, then:: hat is the House supposed to do? 
I can see that there is a logic about a possible conflict of 
interests between the work of the Select Committee and going 
ahead and carrying out amendments to the Landlord and Tenant 
Ordinance but, of course, I did not support the' setting up . 
of the Select Committee, and, therefore, I am not concerned 
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with its survival. It seems to me, Mr Speaker, that 
everything that I don't support dies, from the Lisbon 
Agreement to the Strasbourg process to the Select Committee, 

• 

HON M K FBATEERSTONS: 

May I tell the Honourable Member that the Select Committee 
is not dead by any means. 

HON P J ISOLA: 

We haven't heard anything about the Matrimonial Causes' 
Select Committee for a very long time. 

HON J BOSSANO: 

It is very healthy and very robust and I think it is going 
to give birth to a new piece of legislation before very long. 
Mr Speaker, I will be voting against the part of the Bill 
that the Government wants to retain and I would like before 
the part that it wants to remove is removed, to express my 
support for it in the general principles of .the Bill and I 
will oppose their amendment to remove their own Clause WI-len 
the time comes. 

MR SPEAXERi 

You will be given a chance in Committee when the motion is 
put. 

MR BOSSANO: 

I will be opposing it at the COmmittee Stage. It seems to 
me, on the general principles of the Bill, because to the 
extent that we are talking about general principles, it seems 
there are two principles here. The principle that I am 
supporting is this one which in fact seeks toeensure that a 
tenant has got protection against his landlord even if in fact 
the property that the landlord is renting to the tenant wan 
in the first instance obtained from the Government cad' may 
be paying ground rent to the Government. I would say, and 
I tend to look at legislation as a layman because I am not 
a lawyer and I have had no legal training, I would say that 
most lay people would think that their landlord was not in 
fact the person that was collecting ground rent becausdit 
was crown property but the person who was running that property 
as a bUsiness and renting it to different people. I think 
the expectation would be that irrespective of who the ground 
.belongs to, the pexson who is responsible for letting that 
property should be doing so under the same restrictions as 
everybody else. I cannotsee why there should be a distinctiOn 

202. 



because there subsists any material interest in the Crown 
which is what this thing is intending to remove-and I will 
put toe:he House, in fact, that this is net a.contorversial 
piece of legislation, I would put to the House that the . 
spirit of the Ordinance must have always been to do that 
and that if in fact it has been an omission in the law, it 
is time the omission was put right. I would go even 
further, I have difficultyin seeing why the Government 
itself should notbe willing to a crept itself restrictions 
.on its own behaviour as a landlord which it requires other 
landlords to accept. I think the oredibility of the 
Government as a landlord would be enhanced if it said: 
"I expect to be subjected to the same limitations as other 

• landlords are and I give my tenant-3 the same right as 
demand of other landlords for their tenants." To the extent 
that I disagree with this, I only disagree with the second 
Part which seeks to make an exception where the Crown. is 
the direct landlord. I know that it is a more controversial 
thing in the sense that that is a'departure from what has 
'existed up till now but nevertheless I think it is a matter 
that is worth considering. I remember, Mr Speaker, from'my 
days. in the Public Health Department and I am sure Mr Loddo 
will remember as well,.that•landlords 'used to feel very 
incensed that the Health Department was able to hound them, 
about repairs when perhaps next door to that particular • 
property there might be another Property where the Government 
was the owner•and the landlord and a tenant was complaining 
about exactly.the same thing and all that could be done in 
his case was to write memos which got lost in the 
Commissioner of Lands and Works Department. This was a 
constant source of eoaplaint and landlords used to say that: 
Government had a.dual standard, they demanded a certain 
level of conduct from private landlords which they were not 
prepared to apply to themselves. 'I think the Government-
sh=ld give serious consideration to this and perhaps it is 
a matter, if the Select Committee survives, that the Select . 
Committee should give consideration to. But, certainly, the 
principle in the' first part of this Clause 5, which, is that 
the Relationship between the landlord and tenant is concerned 
with the person collecting the rent and running the property 
and not with whoever retains a subsidiary interest in the 
ground whether that is the crown or anybody else, I would 
say is how most ordinary people would understand tt. And 
if the law is going to be amended to reflect what ordinary 
People understand from it •rather than what experts find 
technical loopholes in, then I go 'along with that'sort of 
move. 

HON CHIEF MINISTER: 

Yr Speaker, in respect of the increase it cannot be considered 
as any affront to the Select Committee because in fact we are 
doing what we should have done last year. It is a very 
modest increaae and we are not dealing with cases of people • 
who may or not have -out high rents in respect of furnished 
premises and so on, we are dealing with' very modest rentsof 
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pre-war housing where 20% exclusive of the rates which is not 
included in it, will be a very small sum and it Ia only fair 
that that should be done to cover up the increase in repairs, 
particularly.  with a bigger enforcement which isattemptec in 
respect of minimum standards and so on. With regard to the 
first part, the view of the Government is as is reflected 
here, but there are two reasons why I have asked the Attorney 
General to withdraw this after having spoken briefly to the 
Leader of the Opposition outside. One reason is because in 
respect of one case there is a judgement pending in the 
Supreme Court arising out of a decision in the Court of Pirat 
Instance where this point was taken and then of course there 
is the question of the Select Committee. This is scatter on 
which with the greatest respect to the Select CoMmittee; we 
want to see their views, the Government may have their own views 
and may or may not accept the Select Committee's view. Select 
Committees haven't got any aura about them, they are derivations 
of the House and they can carry. on studying the matter and 
nothingthat the House does is in any way an aspersion of the 
Select Committee so long as it doesn't go contrary to the 
general trend. I am quite sure that the Select Committee will 
have to deal with the question of the very low rents in 
respect of some premises, rents which were restricted as far 
back as 1936, and which whatever increases there may have been 
they have been increases of such small sums that the increases 
have not gone anywhere near the devaluation of money from the 
time those rents were increased and the increase in the cost 
of labour and materials to carry out repairs. There are three 
reasons why we should not proceed with the first part. One'is 
because it is a matter on which the Select Committee' should have 
a view, two, because it is pending and, three, because it is 
controversial and the Bill has been given short notice, I do not 
want to pursue that and I do not want to say we are going to 
have it becausewe have a majority. This is not the way we 
look at this matter, and I would like to assure the Honourable 
Mr Loddo that this is not the way the Government looks at these 
matters even though sometimes we may disagree. I accept, and 
I accept fully, the point, as 1.said at the beginning, made by 
the Leader of the Opposition that there has been short time to 
look at it. That is why I thought to make it as uncontroversial 
as possible in the light of the fact that we have had to suspend 
Standing Orders to deal witht his matter prior to the recess; 
the't werare limiting the charge to what is considered to be a 
fair deal to the landlord of pre-war dwellings which the 
Government itself has done. It is all very well to say, there 
should have been no increase in rents in the budget but then 
the amount of money or subsidy from the ConsolidataiPuna into 
the housing Account would have been much bigger and then 
of course the whole thing has the effect that we have been 
talking about in the economy. It is all very well to say • 
forget about it until we are finished. We cannot do' that and 
Government just cannot be run that way. I assure Members 
that the idea is only to make up if only because .we might 
have said: "We forgot last time, we put it up 20S, plus 20y: 
this year is 44,- So we are going to have 445.. That might 
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have been much more controversial. We are only making up 
one year later what we should have done last.year, that is 
all. 

MR SPEAKER: 

If there are no other contributores, I will call on the mover 
to reply to the.second reading. 

HON ATTOR::EY GENERAL: 

Sir, I think there is very little that I Can add. The 
Government has already made its position quite clear on the 
relationship of these measures to the work of the Select 
Committee and of the reasons why it is not considered . 
appropriate at this time to nroceed with the first clause. 
May I say that the Honourable Mr Bossano vs understanding 
is the sane as mine on ti:e original intention, on the 
original spirit of the Ordinance, but this point has come' 
up and I canictuaily see no Teal harm, anyway, in awaiting 
the outcome of this appeal and deciding at that point of 
time what to do, if necessary. But thatis something we can, 
look at as it arises.. There is nothing more I wish:to 
add mgseif and I commend the Bill to the House. 

Mr Speaker then put the question and on a vote being taken 
the following Eon Members voted in favour:. 

-The Hon J Bossano 
• The Hon A J Canepa 

The The Han Major P J Dellipiani' 
Hon M X PeZtherstone 
Hon Sir Joshua Hassan The 

Tre Eon J B Perez 
Hon Dr R G ' The 
Hon H J Zammitt The 
Hon D Hull • The 
Hon R J Wallace The 

The following Hon Members• voted against: 

The Hon A J Haynes 
The Hon P J Isola 
The Hon A T Loddo 
The Hon Major R J Peliza 
The Hon G T Restano 
The Hon W T Scott 

The following Hon Member was absent from the Chamber: 

The 'Hon I Abecasis 

The Bill was read a second time.' 
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The House recessed at 5.25 pm 

The House resumed at 5.40 pm 

The Hon Attorney General proposed that the Committee Stage 
and Third Reading of the Bill be taken at a later stage in 
the meeting and if necessary on that same day. 

On a vote being taken.the following Hon Members voted in 
Favour: 

The 
The 

Hon A J Canepa 
Hon J Bossano • 

The Hon Major F J Dellipiani 
Hon M K Peatherstone .  The 

The Hon Sir Joshua Hassan 
The Hon J B Perez 
The Hon Dr R.  G Valarino 
The Hon H J Zammitt 
The Hon D Hull 
The Hon R J Wallace 

The following Members voted agaihst: 

The Hon A J Haynes 
The Hon P J Isola 
.The Hon A T Loddo 
The Hon Major R J Peliza 
The Hon G T Restano 
The Hon W T Scott 

The following Hon Member was absent from the Chamber: 

The Hon I Abecasis 

The Hon the Attorney General said that the Committee Stage 
and Third Reading of this Bill would be taken at a subsequent 
meeting. 

THIRD READING 

HON ATTORNEY 'GENERAL: 

Sir, .1— have the honour to report that the Gibraltar Museum and 
Antiquities Bill 1982; the Markets, Street Traders and Pedlars 
(Amendment) Bill, 1982; the Administration of Justice Bill, 
1982; the Banking Bill 1982; the Port(Amendment)Bill, 198g; 
the Trade Licencing (Amendment) Bill 1952; the Traffic 
Amendment) Bill 1982; the interpretation and General Clauses 
Amendment) Bill 1982; the Petroleum (Southern Rhodesia) 
Repeal) Bill 1982;•and the Supplementary Appropriation (1982/83) 

Bill 1982, have been considered in committee and agreed to, 
in the case of the Gibraltar Museum and Antiquities Bill 1982, 
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the Administration of Justice Bill 1982, the Banking Bill 
1982 with amendments, and in the other cases without 
amendment and I now move that they may now be read a third time 
and Passed. ' 

12r. Sneaker put the question which was: repolved in the 
affirmative and the Bills were read a third time and 
Passed. 

EON CHIEF MINISTER: 

I now move that the House do adjourn sine die. 

MR SPEAEER: 

I now propose the question whidh is that this House do now .. 
• adjourn sine die and in so doing•I would remind—the House 

that I have received two notices of matters to raised pn 
the adjournment. The first notice was given by the 
Honourable and Gallant Major Feliza and I now call on him 
to address us on tourism development in a Closed frontier 
situation. The ,debate is restricted to 40 minutes and it' , e 
is now exactly 5.43 pm. • 

HON MAJOR R J PELIZA: 

Yr Speaker, I know that in this hot weather it might cause 
considerable inconvenience to the House that I should try and 
extend the duration of what is d long and hot meeting but 
I feel, Mr Speaker, that tourism is.too important a matter 
and is going at this very stage through what one might call 
a crisis, not to raise the matter and express the view 
from the Opposition as to the situation of tourism today and 
also hoping to urge the Government to do something with urgency 
to overcome the difficulties that are facing the tourist • 
trade in Gibraltar and, consequently, affecting very seriously 
the economy of Gibraltar. Not to have done so now would have 
meant having to wait till the next meeting of the House which 
would be round about October, and in any case I do hope that 
by raising the matter new something, even if very little, 
might be able to be done during the few weeks ahead of the 
summer season which I think are perai3s the most .important 
ones. in this particular industry. Mr Speaker, I think that 
I would like to go briefly, because the time available is not 
all that much, as briefly as possible, in order to allow the 
Minister to be able to reply. I would like tog o through the 
Tourist Survey Report which I think is obviously something 
that one has to look at seriously. Then I think we ought to 
look at the _number of tour operators that there are and what 
are the chances of more coming or even those who are there 
disappearing. Also, to find out what is the Policy of the 
Government with regard to hotels some of which are very 
•seriosly affected and also very worried about what the future 

207. 

holds for them. Lastly, I think, matters of extreee 
urgency to do with the adverse effect. that be none-enening 
of the frontier has had on a number of tradcrs.in Gibraltar 
who are overstocked and I think some coordinated effort should 
be made to produce money out of stocks because that in the • 
end is going to be not only in the interest of the traders 
themselves but literally for Gibraltar as a whole. If we 
start with the Tourist Survey I think one sees thet in 1981 
and perhaps the Minister if he has figures could say what the 
trend is since then, because obviously I haven't got that but 
he might be able to say later. The income derived•was £10.9m, 
and it goes on to say that this represents in retual reel 
terms a dedrease of 5ri0 which I think is serious because it 
is not expanding it is contracting and thbt is a serious 
situation to be in particularly at a time when we are going 
to' depend so much on it. Then if we look at the sectors which 
drew in this money, we find that hotels are by far the most 
important factor in that they bring in about £6m', followed . 
by visitors in supplementary accommodation which is nerhaps' 
something we must not forget, and, thirdly, visitors from 
yachts which again, unfortunately, as I understood from the 
last report, is slightly lower than it was the previous year 
in numbers, I am not saying in money. I don't know whether . 
that has anything to do with what myFriend the Leader of the 
Opposition raised the other day. If there has been an 
increase I would certainly like to hear about it and I will 
say why in a moment as I go along. Excursionists from 
Morocco, I think, is an important factor and although the 
amount coming in is only £699,000, it shows that each of 
those visitors spend in Gibraltar £57 per head so that I 
think is a good fish to catch because it is obviously 
money coming into Gibraltar which I don't think, perhaps, we 
are exploiting enough and it is one, in my view, on which 
we can act with some urgency and perhaps be able 'to bring' 
them in because it is not a question of planning a lot ahead 
or having to do a lot through travel operators, it is 
something that we might be able to attract quickly if we 
carry out a proper campaign on the other side of the 
Straits. I believe that nerhaps this could be done, and I • 
said so the other day, by involving .very directly those very 
people who find themselves overstocked. I think that 
publicity such as a kind of special month sale in Gibraltar • 
which shows special discounts for certain items that perhaps 
we are already overstocked, that might be quite an attraction 
to people to come over. I think it was suggested that 
perhaps it could be suggested to the ferry operators that 
reductions in their fares, not must for groups but for 
individuals, might help. I don't know to what extent.they 
would cooperate with that. I don't know if•the Government 
would be prepared to give them a small subsidy per passenger. 
I am net suggesting they should do it but I think it is 
worth looking into. It might be done by way of a voucher 
that can be handed over to the passenger who comes over or 
the fact that the nassenger who comes as a visitor if he • 
shows the ticket might be able to get a discount once or perhaps 
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twice. If it is stamned every time he gets a discount Perhaps 
you can say to what extent you can get a discount from the 
shoo or neehaos the shoos might agree that those passengers 
.who ccme along showing a ticket will gat a discount. I think 
that kind of advertising in Morocco will be an incentive for 
people to come over and I suggest that the Minister should 
give considerable thought to this. There' is; as we know, 
the Tourist Advisoryloard and I *don't know to what extent 
that is being used effectively. I don't'know what meetings 
have been held, if there have been any at all or what was 
discussed. Was there in fact a contingency plan in case 
the frontier would not onen and in any case what is the . 
policy to make usre that tourism would go in in strength 
regardless of whether the frontier opens or not. I have 
always said I welcome the frontier opening in that respect • 
as a bonus. but certainly not to be depended on, as I said at 
the last meeting, because therein would be dependent oe:i Spain. 
Evan if the frontier opened we should not see touristy in 
Gibraltar in that light. I have been s peaking to a number 

'of people in the trade and they all say.the same thing. 
They too, are Worried even if the frontier opens that suddenly 
it might close because as we can see the Spanish Government 
is a military inhibited Government and they haven't got a 
free say in what they do, that is dbvicus. And so, although 
they promise to oven the frontier, at the end of the day they 
couldn't deliver not: in my view because they didn't want to 
but because they were afraid of the internal consequences of 
opening the frontier. That is the predicament of the 
Spanish Government and it is likely to stay that way.for a 
few months if not years. As regards the yachts, which I said • 
I didn't know that the figures had gone down, that is the 
impression I had, but even if it hadn't because of this  
business of the discrimination that is being exercised against 
some of those fh France, we are likely to see less of them 
remaining in Gib and perhaps same which would have come are 
not coming. I also notice, and I think the Minister should 
look into this, I have also noticed—that there is an arm 
being extended at the reutral Grbund by the 'Spanish authorities 
and it would be interesting to find out what that is for. Is 
it that they are going to build a Marina there and if they 
are are they going to start unfair competition, perhaps 
Government subsidised competition, dual simply in order to 
seriously and adversely affect our own. Marina. That is not 
impossible, as I am sure the Ministerwill realise. It is 
to that sort of thing that he should give a little bit. more 
attention. As to the tour operators I think if we look at 
the number of tour operators that we had before and see how . 
many of them have disappeared. 'Cooks is gone, Thompson is 
gone, OSL Apartments is gone, Wings is gone, Eldermans is 
gone. We are left with Sovereign, Cadogan, Exchange Travel 
Marshall Sutton and Gibraltar Travel. I understand that 
the last two that I have mentioned arenot all that important 
but Exchange Travel is very important. I don't know whether 
the Minister has read in the travel press, the Trade Travel 
Gazette of June 25th, because I. don't really want to give 
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publicity to this but if the rinister knowe will enly 
refer to it and I think thet if he knowe whet wee there 
if things did go .wrong with this particular enterprice, this 
particular agent, this would be very earioue to Gibra ltar. 
I just don't know what sort of acticn We are taking in case 
the worse were to haonen because if it does happen then it 
will have very serious repercussions. I believe that at 
least two of theatre not doing no wall. Fromwhat I can 
gather I understand that on the whole it has been better 
recently and perhaps it is even better today for some of 
them; but for at least two of them I understand they are 
not at all happy with the situation and in one instance I 
understand that the situation could become extremely difficult. 
Again .I don't think it is fair to mention names but perhans 
the Minister knows and if he doesn't I wilE.certainly tell 
him privately afterwards. These are two important hotels 
and we should do o. best by every possible means to give 
them aid; I notice that on the whole hotels are scared of 
developing themselves because they are afraid of what 
bight happen if some new hotels were to start in Gibraltar • 
because they find that they haven't got enough tourists 
for themselves and if there are more hotel beds available 
it is going to cause greater difficulties to them. Therefore, 
I think in this respect they do need some reassurance from 
the Government as to what the future development plans arc. 
They must know and this is why I said development programme, ' 
they must know whether the policy is going to be more hotels 
at any cost or whether the policy ds going to be as in fact we 
do with the.control of labour, where you look at how the thing , 
is expanding and if it looks that there is going to be a 

• requirement for more -hotel beds then of course you go along 
and you encourage building but if you see that this is.going 
to be counter productive because literally it is going, to 
throw some of the hotels out of business, then I think perhaps 
'it is not in the general interest of Gibraltar, no matter how 
good it might look from the actual construction development 
it might not be in theinterest of the tourist industry as 
a whole given that it is the hotels which are the greatest 
earners of money in Gib. In that respect I think the .1. 
Government should come with a development policy. If that 
is so, it might encourage some of the existing hotels to 
put more money into the venture because they know that they 
are investing money which could be productive, but if they 
think that this is going to lead to wasteful competition then 
I doubt whether they would be in the mood to put more money 
into the hotels and there will be a sort of retreat rather 
than take the offensive. I think they should take the 
offensive coordinating with the Government and all the other 
trading sections of Gibraltar and all the other sectors to do 
with tourism. Lastly, Mr Speaker, I would like to deal ‘ith 
what I think is something that requires immediate action:. 
I know that we had a beautiful plan for the pedestrianisation 
of Main Street and other arcades and what have you; excellent, 
long term. But we cannot wait, Mr Speaker, sur-er is here 
with us. I hope we are going to make a real effort to bring' 
people from Morocco, I hope we will do that', but when they 
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come here we have got to make the place look attractive. 
I think, aeart from the bigger developments that al 
certainly support and I hope will see the light of day, 
apart from that, there should be within our own resources, 
within. the resources of the traders themselves, urging them 
to co something to meke the placealtractive I have walked 
past the front of one hotel and I was shocked to see the 
state that that was in and, of course, the hotel is 
responsible but someone somehow should have the intitiative 
tosreak to the Manager, and say: "Look, it is your own 
business boy." It is his own business but it is also ours so 
we have got to do something in that respect. Again I won't 
mention names but I will certainly tell the Minister and 
perhaps he has noticed this.. The area around the hotel is 
filthy and if.that area is filthy how can you ereect tourists 
to enjoy their stay there. Having said all the bad things 
let: us look at the good things. It is very good in the 
report that 405".,; of the visitors have said they will come 
back to Gibraltar, that is good. We have a prcduct, I 
think, that given the right things will sell. .Is the 
Government taking note of who they are and is the 
Government sending them a note every year saying: "You came 
to Gibraltar on such a day, we were extremely pleased to see 
you, here is what we have for the following year. Come and 
see us again." That, in my view would be very useful. If. 
they are not doing it they should give thought to doing that 
because that is a very. high proportion and it is extremely 
good and I think it is encouraging. I think I have been 
constructive in my approach and I do hope that something 
is dsne along the lines I have suggested and that it 
reouires emmediate action for those items that I have just 
mentioned and then it requires a longterm policy which will 
give security and encouragement to those who are already 
here and prepare the ground for later on for more expansion 
because I can assure the Minister the best way of ensuring 
expansion in the tourist trade is that those who are now 
engaged in it are prosperous. If they are prosperous there 
is no problem, core investors willcone like flies to 
Gibraltar., but if they are sinking a s they are now no 
amount of propaganda and leaflets and what have you is going 
to make them put any money in Gibraltar. 

HON H ZAMM.ITT:. 

Mr Speaker, may I commence by saying that I welcome a chance 
to be able to answer the questions posed by the Hon and 
Gallant Major Peliza concerning tourism and the allied 
trades concerned with tourism. .1 welcome it becauee it is a 
matter to w uamount of my 
time. I take this as a very serious issue in the same vein 
as I know the Hon and Gallant Major Peliza takes tourism 
because of the economic value it has to a Gibraltar that needs 
economic reassessment particularly during the times that we 
are going through. Mr speaker, the Government of course looked  

at tourism in necordence with the last budget in eeletion 
to the eossibility of an open frontier sitta,tion ehich we 
all know never came to pass. It wes immediately upon the 
information that the feontier ws not to open thet 1 realised 
that the whole tourist situation required a serious 
reappraisal and -serious consideration had to be given to not 
only maintain the kind of tourist trade thatwe were 
obtaining at that particular time but, if possible, to improve 
it substanitally. I have had tremendous encouragement 
particularly from my colleague the Minister for Economic 
Development and Trade in this field because I think he also 
agrees totally with the importance of tourism vis-a-vis the 
economic value. I would also like to say in fairness to the • 
Hon Financial and Development Secretary that upon his return 
recently he called me and asked as to how.we could improve 
the situation so it will be seen that without my prodding 
the Financial and T!evelopment Secretary it was the other way 
round so one can see that there is sympathy towards the 
tourist trade and the tourist industry. Mr Speaker, we have 
held an enourmous amount of mectinas with the Tourist 
Advisory Board and more recently My colleague, Mr Cenepa, 
has held severel meetings one of which I attended at the 
Tourist Office with the Chamber of Commerce, Hotel ,%ssocie;tions 
and the eL4censed Victuallers Association and I think it was 
a very constructive meeting,'people were very-logical and there 
was intelligent dialogue and everyone is aiming at the goal 
that we are trying to achieve and I think that we will be moving. 
During this week whilst I have been in the House, we have had 
cur own advertising agents out here and they have suggested 
various methods and improvements on our advertising and our 
public relations and what we can do and I am of the firm • 
opinion that if there is a concerted effort by all of us, and 
I repeat all of us, then I do not think that'wc will be as 
badly off as people thought we were going to be. But I 
would warn Members of certain issues that are evident and that 
there is little that I can do about these things or for that • 
matter this House. The strength of the pound works very much 
against us vis-a-vis our competitors, we know that. The 
bargains that one can sec at the back pages of ErGlish 
national papers offering bargains at prices that I am afraid • 
we could never compete with even if we gave away our hotels 
free and we were to subsidise air passages by 50;.., we still 
could not compete, they are cheaper than us so we are up 
ageinst an enormous competition which we are trying to hold. 
I am delighted that the Hon and Gallant Major Peliza referred 
to the LO of repeat traffic. We do follow that up. 'tve follow 
that up very carefully because it is particularly that traffic 
that comes to Gibraltar not just one or two or three years 
but we have people coming here for many, many years, in fact 
some people come here twice a year. ,::ere we do find'that we 
lack badly and I would like to inform this House that I',-.tend 
to take this up during this month - I may have to go abroad -
is our air communications. This is where I think the Hon 
and Gallant Major Belize will agree with me wholeheartedly. 
It is no good saying our product is good or our product is bad, 
we. are too expensive or we are not, the real facts are that . 
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every single time I question people I am told: "We would love • 
to go to Gibraltar but we cannot get a seat." You look at 
the Tourist Survey Report and we find our planes are arriving 
with 80, load factor, 905.4 load factor yet our hotel occupancy 
is down to 30%. Is it that People find it difficult to come 
to Gibraltar be it because the times our planes depart from . 
UK entail a person coming down from the North of England_ or 

. from whereever other than London and having to spend an over-
night stay at Gatwick adding a further £30 or £40 to an already 
exnenaive trip? Is it that if we were able to bring our 
planes out at, say midday we would get more traffic? I do 
not know. I can assure Members that I personally picked a 
Phone up and I asked fora seat on the same plane that I was 
coming back in and I was told the plane was full that there 
are no seats. That I think is the most important thing and 
it is like a chicken and egg situation: If our hotels were 
full then obViously they would improve their product because 
they Tire making money: If we could extendour hotels no doubt 
the airlines would say: "We will put more planes, because you 
have more beds" and the hotels would say: you had more 
nlanes we could fill our beds." The whole situation needs: 
a very careful reappraisal. I intend to take up very 
seriously this month which is quite uncommon, may I say, for 
either trade promotions 'or any direct touristic sales to be 
attempted during the month of July because. of course it is ' ! 
not the month that one can sell Gibraltar, everybody is either 
away by that time but I would like to start now, in summer, • 
to ensure that our shoulder months, particularly our Shoulder 

'months, can be reinforced. We are hopeful that there is a 
possibility of an, aircraft, a charter flight,.coming out from 
Manchester which is an area which I think is vital in that 
people would not have to come down from the Midlands and stay 
Overnight in London, there is that possibility. I am going 
to appraoch airlines to try and encourage a charter from ' 
Scotland, be it Aberdeen, Glasgow or Edinburgh'. We already 
have a charter coming in from Denmark and the possibility 
of a charter from Frankfurt. We have to diversify as much 
4s we cdn.and I will take this opportunity again of saying 
that whilst agreeing totally that the. day exursionists is a 
very important factor to the trade and in no way trying to 
reduce or devalue the importance of the excursionists which 
we will continue to encourage and if need be strengthen our 
advertising in Mprocco for that trade, we will of course be 
attaching particular importance to the tourists that come 
and stay in Gibraltar and stay in cur hotels.' We are not 
dormant about this and I assure the House; Mr Speaker, that 
whente got to know that the frontier was not going to open 
we put pen to paper and there are papers floating around at 
the moment with a new apprnach to the industry to ensure 
that we can survive. Yr Speaker, with regard to the Government's 
policy an new hotels, I take it that the Hon and Gallant 
Major Peliza must be referring to the' tenders that recently 
went out .regarding Alexandra and Nanier Batteries.. We 
explained this to the Hotel Association last. Monday when we 
held a meeting but of course that was done in relation to 
.the possible opening of the frontier. 
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If the Hon Member will give way. Perhaps that might have been, 
'in mind but the general feeling I had is that they were 
fearful of suddenly someone coming here offering a big hotel 
somewhere andbeing granted permission. What they would 
like to see is a definite policy as to how you are going 
to proceed with the number of hotel beds available and 
how that is going to develop as a plan for development and 
then they know whether they themselves can put more money 
into the hotels or whether it is not worth doing because 
the money they are going to put in is going to dissipate 
because somebody else comesalong and there is a wasteful. 
competition. 

HON H J ZAMMITT: 

Certainly, Mr Speaker, at this stage with a blosed frontier' 
situation one cannot visualise somebody coming here and building 
a hotel. not forgetting that we have 882 seats on aircraft 
but'even if our planes were to come totally booked with 
tourists as such and not relatives staying with their 
families, we still could not fill up our hotel beds'so.I 
cannot visualise anybody coming here and spending £15m in•  
building a hotel with our present set-up with a closed 
frontier. With an open frontier situation I think it would 
be a very profitable business and no doubt if ever it does 
open I am sure that we would have a lot of people interested 
in opening hotels or tourist attractions, in Gibraltar. Mr 
Speaker, the Tourist Office is more than anxious and we are 
more than willing to listen to constructive criticisms and 
suggestions as to how to improve and I would like to say this 
quite sincerely. I know that I have had my tiffs with 
people and Committees but we understand each other and I 
think that .certainly for the last nine or ten months we have 
had an extremely good working relationship and things are . 
going much, much better, thereis no doubt about it. Things 
sere working much, much better and I am sure that together 
we can do an enormous amount. It is.the goodwill that must 
be seen by everybody. I think the Hon Member will agree 
that people just cannot sit back and exnect Government to do 
everything for then and one sees that there has been • 
determination in the Hotel Association, the Chamber of 
Commerce, the Licensed Victuallers, there is determination, 
.there is willingness to help and all we have to do is either 
'show leadership because of our official position or possibly 
assistance, and I am sure we can do it. Let me just give 
the Hon Member an example. I say this becaUse I know he is 
directly very concerned, he wrote to me about this issue, and 
that is the advertising of somethirzabout Gibraltar in the 
.Licensed Victuallers of England which have, I am told, something 
like 32,000 pubs. At our expense we are going to put in what 
is known as a slot page which you can extract frlom this 
magazine and which w.e.hope will be published in all the pubs 
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and then I have suggested tHat in doin that we could have 
an orgainsed Open Darts Chamtionshin taking place in 
Gibraltar. I' think we could always get a snonsop for this 
Particular tournament where we could offer £1,000 or 
whatever to the winner. We could find that the actual 
nubs themselves in UK.  might like to sponsor an individual 
or two and following from that suggestion we find that it 
can be extended and say: "Right, it is•like a nentathlon, 
you can have a darts man sad a pohl man." We have thought 
of - and this I picked up from watching the other TV channel - 
that some countries are talking 'about the world windsurfing 
championship. Well, I think we are in the excellent situation 
of being able to do that and have the Straits of Gibraltar 
race by windsurfers. That is the kind of specialised 'holidays 
we can look forward to .and we have to do this kind of thing . 
but, unfortunately, Yr Speaker, we know that these things • 
reouire a tremendous amount of advertising, a.tremendous'amount 
of money and cost effectiveness but we do know that whatever 
pound we nut in in tourism, we make 66% ie the 210m. 
Yr Sneaker, we do nut pounds Into it. In fact, if we look at 
what Gibraltar spends for the 100,000 tourists we get - I 
do not want to go into statistics because we can make them 
prove whatever we want them to prove but we do reasonably 
well for the number of tourists we get. But that does not 
inhibit me froth saying that we should and we must make sure • 
that our tourist industry is not brought'to its knees which 
would be to the delight of many, certainly our competitors 
around Us, and.  at this particular time we have to ensure that 
we nave , the moral fibre and the determination to ensure that 
with our own resources - we cannot get development aid, I am 
told, for .advertising - we have to make sure that we keep 
Gibraltar in the forefront particulary in the UK and in 
Morocco so as to enable people to spend more money in Gibraltar. 
Mr Speaker, having said that we cannot get money from ODA' 
direct - for advertising and promoting cur own things, there 
is nothing to stop us from nutting in such things as Military 
Museums and we can Possibly nut through other little bits 
and pieces. There are many lhings we can do and we are 
working out now what can be put down for a submission for 
tourist development. I would like to say that it has only 
been since the non-event cf the opening of the frontier that 
my colleague Mr Canena to whom I am very grateful, has come• 
in on the question of tourism under his Trade and Development 
hat and I am ve.r.b grateful for his tremendous support and 
enthusiaam because we cannot allcw our tourist-  trade to 

o dcwn the drain. Mr Sneaker, I have much more to say 
but I am afraid in the short time that am allowed.all I 
can say is that I certainly commit myself to do my utmost 
to ensure that the tourist trade is maintained and I will do 
my best to increase it as much as I possibly can. 

YR S2-2.1.a1R: 

I will now call on the Hon and Learned Leader of the 
Opposition who gave notice that he wished to raise the question  

of the independence of GBC and its contract with Airtime 
International Limited. 

HON P J ISOLA: 

Mr Speaker, I gave notice that I would raise the 'question 
of the independence of GBC and the matter of the contract 
with Airtime International Limited on the Ad,:ournment. My 
principal reason for raising the matter on the Adjournmcnt 
Mr Speaker, is really to comment.on the apparant lack of 
interest and knowledge ahown by the Chief Minister on the 
real issues Involved in these ratters. I don't know whether 
he wee perhaps saying less than he knew but I was surprised 
by the very little he :anew or the very little he was prepared 
to say on a matter which I think is of considerable importance. 

'I have talked, Yr Speaker, of the indnendence of GPO and 'of 
its contract with Airtime Intemational Limited. GBC is a 
Cormoration, the creature of statute, which has been.given 
a monopoly situatlon, an exclusive situation in broadcasting • 
and we do not object to that situation. The problem that seozs 
to have occured, Mr Speaker, and the problem that worries 
us is, that it seems itself to be fostering children in 
monopolistic situations as well. It seems to be giving 
exclusivity contracts here and exclusivity contracts. there and 
that does worry us a bit. We favour, and let there be no 
doubt about it, we favour the independence of the Gibraltar 
Broadcasting Corporation. We believe that its finances 
should move to a position of real independence and we know 
that GBC cannot have real independence so long as. it is 
dependent on its finances very largely on the generosity of. 
the Government in the first instance with' whom they' negotiate 
the amount of the subsidy that they should get and •en whose 
generosity they must inevitably depend and then, subsequently. 
to this House who have to mdse provision for the money. So' 
that so long as the Brdadcasting Corporation is dependent on 
large public subsidies it is no use saying that it is truly 
independent economically. Therefore, you might argue And 
you might say: "Well, if they take action which is going to 
improve their revenues, why complain? Isn't that going in the 
right direction?" And my answer to that would be, yes, subject, 
of course to us knowing a bit about it, subject to us knowing 
that it is going to make them more independent and m short 
cursory look at the facts of the agreement as we know them 
will show that this is not the case. But I won't come to 
that yet. Mr Speaker, if the Corporation is independent and 
is to-be independent and we completely favour that view and 
we reject entirely the attitude of the Chief Minister whenever 
we bring up the question of GBC, him replying: "Oh, yes, you 
are trying to control them, we want them to be independent." 
Well, that is what the Government does all the time. We have 
to put our questions here because this is the only place in 
which we can question the funds given to GBC. The Government 
has many other occasions to do it, when it is discussing 
with them their estimates for the year, when it is discussing 
the•amount of what they will give them and all these things. 
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The Government has a much greater grip on GEC than we have, 
nerhapa they want to keep that grip, I don't know, but they 
do, end itirks us to be accused of trying to affect the 
ndepenesnce of GEC because we fraise matters concerning them 

in this House. We have a duty to raisethem because, Mr 
Speaker, over £800,000 of public monies have been voted to 
this corPoration this year and anything that affects that 
vote is a matter for proper discussion in this House. We 
have not raised in this House whether GEC gives enough time 
*to the Opposition or gives enough time to the Government or 
projects the news, we have not. If we have complaints about 
that, we have normally gone direct to the Corporation and told 
them and we understand the Government does the same thing. 
When we talk of independence we are talking in this sense of 
Political independence. We txpect GEC to be unbiased in its 
Presentation of news and we must say that, by and large, I 
know it is very difficult to please everybody,. but by and 
large, they perform this function adquately. °;e would like 
to see proceedings of the House reported more, more proceedings 
live and all that but that is another matter, that is a 
matter for discussion. When we talk of independence, we 
respect the.indenendence of GEC and I hope GEC will respect 
us for having the courage, if we may say that, of being 
critical,,if necessary in public, knowing that teat could 
have conseeuences for us but we respect their integrity ' 
in their attitude towards independence and we hope that any. 
cr4 t4 e4-m t.hatwe make on these matters are taken in no way. 
.as trying to influence them in how they present news or any-
thing like that. But it is an important point, Mr Speaker, 
because fop GEC to be independent it must appear to be 
independent and I was surprised at the very little information 
I got, for example, to my questions in relation to the 
exclusivity arrangements that they had entered into with 
Panorama because again the Hon and Learned Chief Minister. • 
showed little knowledge of it. He said: "Well., the Chronicle 
had it before." The short answer to that is the Chronicle 
had it before on a monthly basis and'not anything like the 
same conditions. The conditions on which the Panorama have 
it today, as I understand it, and that is why I asked the 
question and I asked the Chief Minister to investigate it and 
he refused, is that they have now a weekly TV guide, all the 
information that brings life to the Guide about what the 
Programme is going to do, what it is going to say and so 
forth, is glven'exclusively to Panorama. Other people can 
get mhe TV Guide but they cannot make any use it, 
Mr Sneaker, because it is directed towards the week that begins 
on a Konday, Monday to Saturday. Vox does not get it because 
Vox gets it on the Saturday and they have only got two days 
snippets to publish because Panorama gets it first on Monday 
and that puts cut the Vox, Calpe News, The People and nearly 
every other newspaper. They are prejudiced, there is an 
exclusivity arrangement. It is dene free, but it is done free 
for a reason. 'If people want today to know what the TV Guide 
says through their newspapers it is the Panorama they must 
buy. That looks bad, Mr sneaker. It looks bad when a 
Corporation appears to favour one particular newspaper. That 

217. 

is the complaint on that one. If they made available all the' 
snippets of information to all the other newspapers then the 
other newspapers could write theiz own little articles on GEC, 
and that is good for GEC because it gets more listeners, it 
gets more people looking at it. I know that the Guide is 
free and it is handed free to a lot of people. An ordinary 
man in the street can only get it through a newspaper or go 
to an Hotel or the points of tourists, as I understand it. 
That is why I enquired about it, I thought it warranted some 
investigation. It gives a bad impression, an exclusivity 
arrangement with Panorama which is a newspaper that has been 
Quite critical of GEC and we don't know whether it will be 
in the future. These things don't look good. We believe in 
the independence of GEC and we believe that they should 
act in a way that shows them to be independent. Mr Speaker, 
the other matter of the independence of GEC, advertising by 
the Government free of charge. Why?. Why shouldn't GEC charge 
the Government for their adverts and that would be offset 
against the subsidy? There would be less money if. the 
Government pays but it should be charged because then 
advertising would be done on-a proper footing. Take the 
Keep Gibraltar Tidy Campaign, the Hon and Learned Chief 
Minister said in the course of his statement that that could 
in no way be construed as meaning that the Government is 
taking sides in this dispute. I asked a question. about 
Keep Gibraltar Tidy because I was watching the programmes 
and I suddenly saw Keep Gibraltar Tddy almost every time of 
the day and night on GEC. So I asked the Government: "How, 
much is this costing, is there an increased advertising 
campaign?" I was told: "No, it is done free of charge, we 
were really filling up the.  ga'o" If they were really 
filling up the gap are they being neutr61? Are they taking 
sides? Does the Government appear to be taking sides? 
Therefore these are matters that affect the independence of 
GEC, the apparent need for GEC not only to be indenendent 
but to appear independent. .V.'e must not just pry lip service 
to that, saying it aunt be independent, we must see that it 
is and appears to be. Therefore they should charge the 
Government, even though the Government is their benefactor. 
They should .charge them and then that would be offset in 
the estimates. Those are the two points I wish to make on 
the independence of GEC because the Government are too 
anxious to try and show that the Oppositibn is the one who 
is trying to make GEC dependent and they are the good boys, 
they don't interfere with them at all. I am afraid that is 
not a position that we can accept. We want to relic it 
absolutely clear to the Corporation and to the Chairman of 
.the Corporation that we will fight for their independence in 
this House mere than the Government does. We will do that 
ourselves but we wish them to put their own bit in thid% 
struggle for real independence and their own bit relates, 
Yr Speaker, to making themselves self-stfficient as much 
as poseible. I now come to the Airtime International Agreement 
which'the Hon and Learned Chief Sinister has put forward 
as a step in obtaining that independence and self sufficiency. 
I was surprised by the ignorance, if I may say so, I will use 
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that word, of the Hon and Learned Chief Minister when he was 
answerine my ouestion. The first naragraph of his stateMent 
to the Heuse ehow this. He rerld whet the Chairman of the 
Baena had wratten to him on 17th February 1552, and he said: 
"We have had efter a lot of bargaining, their conclusion 
agreement with Scottish. television which will guarantee at 
;Least 2,140,000.ner annum (we hope the figure will be higher) 
for 40% of our commercial air time. The remaining 60% of our 
commercial air time will need to be sold. In the past the 
most GEC has managed to di:loose of has been 14.3;.;. In 
renlying I said I was very nleased to note the terms on which 
the nronosed ecreement with Scottiah television had been 
re -negotiated.. Well, he either didn't know the real terms 
because he was not able to tell us or he only knww some of 
the terms'when he wrote that letter, nerhans he will say so 
in replying, but the point that is missed here is that we, 
on the face of it, we -aould .thik the agreement was 
wonderful if GEC 'had said: "We have 1005, 10 minutes an hour 
advertising time, we are only selling 46;:e we now cell time 
to Airtime and they are Guarantee us 40;,.. sale of the time. 
17ew I have got to look for my customers for the remaining 
60%.0  If that had bean the deal, on the face of it, it 
would have been an excellent deal and we would not have 
cuarrelled with it. Where we cuarrel, and we do not quarrel 
because we don't. know the %facts that is why we ask for the' 
agreement to be disclosed to the. House', where we quarrel Mr Sneaker,'  is that there was a little condition attached to 
that and the condition anparently was that they took all the 
business tknt GEC had built up during the years or most of the 
business that GEC had built up, to their own exclusivity so 
the Cornoration was Eiving them, apparently, 140% of the time 
and the advertising which wen tfrith it. This is where, in.  

• financial terms,. we have to cuestion it because what has 
hannened is that they'are in a position then to tell local 
treders, which apparently is what they have dome:• "Look, all 
these products will .now be handled by Airtime International, 
you make your deal with them." They go to Airtime International 
and they are told it iG double the price now, or whatever 
Price it is they are charging. Take it or leave it. This 
is what has been done, annarently,'we don't know. This is, 
as I understsnd it, one of the reasons why traders are up in 
arms because they say: "Why shouldn't we, who have handled our 
own adve.rtising over many' years direct with GEC have to go to 
London to negotiate our teree? Why .should GEC have disclosed 
to Alatime International confidential matters of the Agreement, 
confidential '7.1'w-ration about ouaeelves, our level of 
edvertizing, our volume of advertising, to Airtime International?" 
That is not commercial nractice. Here I would like to nause 
cite moment, Mr Speaker, and say this; the imnression given to 
GET was that there was a condition in the Agreement•of Airtime 
Lfternational Limited and no information in that Agreement 
could be disclosed to any third party. That is not the 
impa•ession I aet from the Chi2f Ihinster's statement: The 
is-a:et:eel= I get is, and the advice he has received from 
the Hon and Learned 'Attorney General is, that in accordance. 
with normal commercial practice 'the agreement between GBC and  

Airtime Interzetional. Limited is confieential to the two 
parties. The Government's legal aeviser'a view ie he the 
Goverrifent i6 ht properly ask to see the Aereemehe if there 
were substantial reasons for doing so but that, unless and 
until he may decide to do so, the agreement should be 
treated as confidential to the two parties. So what the 
Hon and Learned Attorney General was referring to was 
commerical practice, proper commercial practice, and if it 
is proper commercial practice when two parties make en 
agreement not to disclose it to a third party, I would mrhe 
the question, Mr Speaker, why GEC in view of what is proner 
commercial Brae:A.ea thought it proper for then to disclose 
to Airtime International their commercial relations with 
traders in Gibraltar. It seems to ire what is sauce for the 
goose is sauce for the gander, Mr Speaker. These are the 
sort of questions we want information about because we feel 
there is a dispute, we have read and I as, sure - and nothing 
surprises me - I am sure the Chief Minister got a cony of 
the Press Conference of the 21st May by the Chamber of Commerce 
in which they laid out in quite considerable detail their 
complaints. I would have thought that a lot of them went 
through the financial provisions in the Agreement as they could 
affect the revenues of Gibraltar. I would have thought 
that it was not only Pre-per, in fact, I would have thought it.  
Was the duty of the Chief Minister and of the Financial and 
Development Secretary, whoever it is that deals with GEC, to 
have asked for information with regard to the Agreement because, 
Mr Speaker, can the Chief Minister confirm or deny that at the 
very present time the Staff Association of.GEC, the. on 
Mr Boasano,he could have confirmed.it if he had been here, 
is negotiating for thirty two positions more in GEC. In fact, 
little birdies have told me that the extra money going to be 
made from Airtime International Limited has already been 
earmarked by the Union negotiating body for the extra staff. 
What is wrong, Mr Speaker, with. this side of the House getting 
to know the facts? If it cannot be made public in the House, 
because GEC thinks it is not good commercial practice, then 
It should be made available to 'Yembere of this Houee so that 
we can make a judgement on the matter. We vote a subsidy of 
£850,000 to GEC and nothing in the Agreement says that we are 
going to see a reduced need for this subsidy bedause of this.  
agreement because the Agreement contains the passing over of 
the clientele which GEC has built up in Gibraltar over the 
years do Airtime International. So they are told: "We will 
pay you L140,030 but there is the income to nay us with, you 
put the prices up." I don't kncla, we don't know the fects 
end I think we arc entitled to know the facts, Mr Sneaker, 
That is why I believe that it is right for me to have .cited 
it on the Adjourneent in the hope that I can obtain assurances 
from the Chief Minister that he will seek to obtain from the 
Gibraltar Broadcasting Corporation the information that 'I 
sought an those questions. We cannot wait till the accounts 
are brought, i4r Sneaker, because the financial situation 
could have been affected. I suspect that the fact that the 
frontier has not opened may have put the factors in resnect 
of :which the Agreement was negotiated into question. That 
I am afraid of, Mr Speaker, if what I hear is true, but 
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don't and I won't say it here, that if that frontier had 
opened we might well have found local Gibraltar traders trying 
to advertise their products squeezed out because of arice or 
other factors I don't know and there is a genuine need to 
protect the interests of trade. And not just the interest 
of tradev Mr Speaker, the interest of the consumer because 
I think that was made also clear in the Chamber of Commerce 
Pregs Conference communique. I have only got their side, 
I admit, "but we were trying to get the other side of the coin, 
that if there are very increased costs in advertising and so • 
forth and traders find they have to advertise, because if they • 
don't People go and bUy somewhere else. At the moment there 
is little danger of that, there is little danger I can assure 
the Hon Minister for Tourism of all.the seats in Gibraltar 
Airways now not being sold and people preferring to go to 
Pan Am and Hong rong'Airways and Singapore Airlines, they look' 
very attractive, Mr Speaker. I think if tourists from 
England come to Gibraltar and watch our television they will 
be thinking of their. next holiday to Singapore and other 
places and not Gibraltar and my Hon and Gallant Friend's 
satisfaction of the 40% repeat figure may disappear and 
dwindle. But, it is odd,'isn't it? I wish GBC to know this 
very clearly, I don't want our position to be misrepresented. 
If we have to hit GBC we will do so. When we have to, we 
do it, we are not afraid of.it,'but we don't want them to . 
think we are against GBC, we are not a gainst' GBC.. We have . 
seen in the press, we have had representations that give us 
the impression that there are some things that need to be 
looked into. There is a.what we would Call in law .a prima .  
facie case for some investigation and we have come to this 
House asking for theimformation and we have received none 
of it. We think that is a matter for concern for the House • 
and I would have thought that GBC could give us that information. 
We have asked it in the proper 'ray through the_ Chief Minister 
who answers for GBC in this Eduse and not direct to the Board. 
If the Government feel that any queries we have on GBC should 
in future go direct to the Board we will go direct to the 
Board and ask them for the' information and if they don't give 
it to us then we will-bring it to the House and criticise'them 
for it but they were perfectly innocous questions asking for 
information. "We have had complaints, a significant part of 
our population feels aggrieved and that is a matter, in my 
view, that the Government should take an interest in, In the 
same way as the Government takes aft,interest if there is a 
strike of Stevedores in the Port who want more, money., the 
Minister for Labour is soon around there with the UniOn 
trying to get then together a nd bring peace with them. It 
is strange that in this particular caseorhere-public funds 
are concerned or could be affected as a result of.drop in 
advertising revenue of GBC, that the Chief Minister prefers 
to stand apart, prefers to make no inquiry, investigation 
as to whether a significant part of our population has 
just cause to be aggrieved. That is the cause for concern for 
us, kr Speaker, and I would like to hear from the Chief Minister, 
I would like to have assurances from the Chief Minister that . • 
he will take the matter further than he appears to have been 

Mr Speaker; I would like to question the deal that has been 
made by GBC with Airtime. I wonder whether it is in fact 
such a good.deal. The information we have, of course, is 
very limited so the conclusion that one comes to has to come 
from the facts available. The facts available, as we have 
them, is that 40% of advertising time has been given to 
Airtime at a guaranteed, at least, 4140,000 and that'OBQ's 
maximum effort has been 48%. In actual revenue terms, ' 
GBC's revenue in the year 1980/1981 was £17?,132. If that 
represented 48% it meant that at those rates in those days 
40% would have been 4143,000. In any case, even in those 
days on these figures I would have thought, unless there 
are a lot of other hidden benefits for GBC, that 4140,000 
seems to be a very low figure. In those days, in the year 
1980/81, and I take, to rationalise, one spot, say, a 
30 second film or VCR, which I think is the most common, in 
those days,.in 1980/81, the charge per spot was 414.40. In 
1981/82 it went up to £16, that is about an llo increase so 
one would expect that for last year the overall total in 
advertising would have been a round about £190,000. But now 
I have here the rates that Airtime International propose to 
charge and for that same 30 seconds spot which in 1981/82 was 
charged at £16, there are three rates. A late off-pepk, an 
early off-peak and a peak and their rates are £22 for the 
Cheaper one, £32 for the medium one and 442 for the peak 
rates. Taking the average, therefote the rindroduction of . 
Airtime has doubled the rates being charged to advertisers. 
If that money wus going to come back to GBC I think one would 
have to look at it but I wonder how much of that money is going 
to go outside Gibraltar, it is just going to evaporate, we 
are not going to.see it. I think that is the question that 
has to be asked very carefully. 'Of course, one notices these 
little conditions that go in just go raise the charges. For 
example, the cheapr charge I notice there is only about half 
an hour to three quarters of an hour in the day which is at 
the end. The early charge which is the second one, there is ' 
only one and a quarter hours and so over half GBC advertising • 
time will be at the most expensive rate. I think that on 
the figures that we have the revenue could well be over 

.£400,000 and the guarantee is only £140,000. I think we' need 
to have some explanations for that, Mr Speaker. I will 

,stot, now to give the Chief Minister plenty of time to 
reply. 

HON CHIEF MINISTER: 

One of the current themes of the Leader of the Opposition's 
intervention is "these things don't look good." I think& 

• it doesn't look good that we should try here, where we are 

• ready to take it in answer to my questions earlier on in 
this meeting. 

HON G T RESTANO: 

• 
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only responsible at the time then we have to make the estimates 
and make provision, when the testing time will come for this, 
to interfere with an independent body. My answer was a 
comprehensive one, a frank and candid one on the basis of the 
information I had at the time and I have no more information 

'now than I had when I answered the question a day and a 
half ago. First of all there was only one point which I said 
I would take up and'in any caseme have been busy otherwise. . 
If.I did mention in the f irst Paragraph of my comprehensive 
reply to the four questions the exchange of letters with the 
Chairman; it was precisely to show•that that is all I knew 
about the terms of the Agreement, I have heard a lot about 
the Agreement, but that is all I knew about the Agreement. I 
am still of the view that until the the testing of this is 
shown, and I indicated if it :as a fiasco what one would 
expect the Corporation to do, we must leave GBC to carry on 
their business the best way they think. already difficult 
enough;to ensure their independence •due..to the fact that they• 
have to come to us in order to get the "make—up" for what we. 
think is proper. When the Hon Member was saying that they 
were already ganging up for thiry people, they could gang 
up for fifty people but when they come to Government they 
will find, as they did just before the frontier was due to 
open when they'revested•that•the subsidy should b e increased 
somewhat because they wanted to emply a number of people wha 
would be dealing withedvertising in Spain' and so on, that we are 
terribly critical about 'these matters. On that occasion even 
at that time before the 21st June we said no. So they do 
• not.come for the difference of what they want to spend and what 

they can Wit. The officials come and.see the Financial 
Secretary or the people concerned at Estimates time for what 
can reasonably be expected for them to run a service. It is 
on that basis that the grant is made without any strings attached. 
It is not the first time that GBC has an agent to deal with their 
advertising, for a long time they had Mr Louis Bruzon. He was 
in charge of advertising. He took whatever commission it was 
and, presumably, he made a living out of that, airtime was 

being soldlthrough an agency. Now- they have chosen to do it 
through anouther agency and we will see what happens. Two 
other questions, first of all, the advertising by Government. 
Government doesn't normally advertise because it doesn't sell 
anything. Communiques go out but the only point is that 
traditionally from the very beginning noticesof public interest 
have been sent to'television and they have published them. 
If we send a press release or a press notice they edit it or 
whatever it is and they publish it and I think this has been. 
the case, from the very beginning. The only point I made about 
this question which made perhaps in jest or fun, whether we 
were seending more money to make up for the possible loss of 
revenue with the Keep Gibraltar Tidy Campaign, well, I 
presute that because they had more time they had given it 
more time and at least the Keep GibraItir Tidy Campaign has 

.benefitted. But if we were to say: "We want so many spots 
for Keep Gibraltar Tidy" and we pay them L300 or L400 a year 
it would be £300 or 400 a year less that we would have to 
pay them in the subsidy so it doesn't matter one way or the 
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other. It is a matter that we will lbok into if Hon Members . • 
• opposite think that in that way this means that OBC's independence 

is affected. Certainly, we will look into that and see whether 
instead of giving it in one way we will give it in another 
it does not matter. In fact, if anything we have quarrelled • 
more with GBC because of the way they have put across sometimes 
• very important public notices which they choose to edit the 
way they like. It is their privilege and we sometimes don't 
agree but they qre independent and we will do our best to 
make sure that they are kept independent. The other noint 
about the GBC Guide. First of all, let me say that this is not 
the first time that tleGBC Guide has been issued with a 
newspaper. For a long time it was issued with Vox and whereas 
you got the free GBC Guide in the same places yoU are getting 
them now, you got them really if you wanted them by buying 
Vox. This =thought to be convenient to them and to Vox, 

. presumably, and to GBC and that is the way it was done. It is 
available at the Tourist Office, it is available at Hotels and 
until the matter is reviewem', as 'I said that I would look 
into it I will request that it be made available in more places 
in order that people may take,it. I think this is a matter • 
ofcdvertising and the way that GBC does it, again, is their 
own prObleM. I agree that as many copies bf the free guide 
which gives details of CBC should be made available. The 
question of, "if the frontier had opened local advertisers would 
have been squeezed out" is; I think a lot of nonsense , 
because there was still 60% of adve.rtising available locally 
because the advertising company was only buying 40% of the 
time. That, I think, is absolute nonsense. In fact since j 
the intention of the opening of the frontier was announced 
they increased the service of the advertising department'in 
order to be able to gather more advertising in that 605 that 

. they had available having regard to the ccntradt that they had • 
made with Airtime International. 

HON MAJOR R J PELIZA: 

Would the Chief Minister give way? Is there any reason why 
those who were advertising before should have been penalised? 
Why aren't those allowed to use the 60% why must they use the . 
40%? 

HON CHIEF MINISTER: 

I don't know, that is a matter of the contract which, as 
• said, I have not seen, The other point that arises which 

makes the position even more difficult from our point of view 
is that already the Chamber, I understand, has questioned the 
legality of GBC doing what they have done and GBC hate refuted 
that and the matter is in the hands of their respective 
solicitors and that is now a dispute between them and certainly 
we are'not going to do anything that would either affect one 
party or the other.at this stage. I have seen a, number of 
advertisements by watching television recently, it may not be. 
the same as they had before but some people have gone, 
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obviously, to get local advertisements. I said at question 
time that I would seek tie cooperation of the House in 
bbtaining the Hansard of the questions and answers on this 
matter early. Equally, I would seek the help of the House in 
obtaining the Hansard of this Adjournment debate and I will 
certainly ensure that the Gibraltar Broadcasting Copporation 

.get a copy of Hansard as soon as possible and let them react 
• the way that an independent body reacts in matters of this 
nature. 

Mr Speaker thenlut the question that. the House should ajdurn 
sine die which was resolved in the affirmative. • • 

The adjournment oX the House sine die was taken•at 7.00 pm 
on Thursday the 8th July 1982. 
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