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REPORT OF THE PROCEEDINGS OF THE HOUSZ OF ASSENMBLY

The Thirteenth Meeting of the éirst Session of the Fourth
Eouse of Assembly helc in the Assembly uhamber on Wednesday
8th Lecember, 1982, at the hour.of 10. 30 o'clock in the fore-
noon.

PRBE3INT:

Xr SDEBUET o « o o o « o o o o o o o avs

(In the Chair)
(The Hon A J Vasgquez CBE, MA) . S

GOVERNNELT ¢

The Eon Sir Joshua naosan CBE, kVO, QC, JP - Chief Minister
The Hon A J Canepa ~ Minister for Economic Development aund * !
Trade R -
The Hon ¥ X Featherstone - Xinister for ‘Public Works
The Hon H J Zemmitf{ - Minister for Tourism and Sport U
The Hon ¥sjor F J Lellipiani ED =~ Mirister for ?ducétion'and.ﬁ
Labour ano Social Security T
The Hon Dr R G Valarino ~ Minister for Municipal Services
Jd B Perez - Minister for Health and Housing
The }qn D hull Q5 - Attorney -General D :
The Hon B G Montado - Acting Financial ang Development !
Secretary . A
The Hon I Abecasis

OPPOSITION: . ;

.

The Hon P J Isola OBE -~ Leader of the Opposluion
Tnhe Fon O T Restano

The Hon ¥aaor RJ °e11za

The Kon W T Scott

The Hon A T Loddo" CE
The Hon A J Haynes

The Hon J Bossano
IN ATTENDANCE: _
P A Garbarino Eéq, ¥BE, ED -~ Clerx of the House'of Assembly'

PRAYER -

¥r Speaker recited the prayer.

OATH OF ALLZGIANCE OF IXEW ﬁEEBERS

. The Hon E G Monzado , Acting Pinancial and Developren Secretary,
took the Oath of A giance. .

HON CHIEF NINISTER:

¥r Speaker, I woula like to welcome perhups the youngest ever
Acting Financial 3ecretary that this House has haz. Tre scting
appointment is unfortunately caused Gue to the atsence of the
Hon Financial and Development Secretary, Mr Keginald Wsllace,
due to medical reasons regarding his wife's health.

HON P J ISOLA:

May I also welcome the Hon Kr Montado to the House anc we very
much lookx forward to his participation in ithese procsedings and
congratulate him. I would also like to express the 'sympathy
from pLhis side.of the House to the Financlal andé Development
Secretary and our hopes that his wife will recover speedily..

KR SPEAKER:

I join in the words of welcome to ¥r lNontado. I know ithat Mr
Montado is not new at least to the procedure of this House., I
have often scen him sitting in the civil service benches, ha
is now sitting in‘the Government .benches and I am sure that he
will contribute to the work of the House.

. ..

EON FINANCIAL AND DEVELOPHENT SECRETARY:

Thank you.

HION CHIEP MINISTER:

I am sure Members opposite will bear yith nim on his bvaptism
of fire.

MR SPEAKER:
I have no doubt that they will but if they do not I will make

sure that they do not transgress the rmiles in so doing. May I’
also wish Mrs Wallace a speedy recoverye.

HON CHIEF MINISTER:

The feelings will be conveyed.

CONFIRM ION OF MINUTES . "

The Minuues of the VMeeting held on the 12th October, 1362,
having been previously circulatea were taxen as reao and
confirmed.

\
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COMMUNICATIONS FROM THE CHAIR

¥R SPﬁAKERJ

I would like to make sz statement to the House. " Eon Members
will recall that on the 21st December, 1581, I made a statement
regarcing the interference with the proceecdings of the House on

the 18th Leceémber, 1981, by Mr Michsel Feetham, s pressman
representing the newspaper "The People.

I ruled at the time that the press privileges accorded to Mr
Feetham shoula be withdrawn and vanned him from entering the
‘precincts of the House until further notice.

In view of the letter of apology I -received from Mr Feetham
.shortly after the incident in question ana the time that has
.elapsed since then, I have decided to 1ift the ban I imposed

onlar Feetham from entering the House of .Assembly and I so
rule.

PAPERS LAID

The Xon the Chief Minister 1lsié on the tsdvle the Ffollowing
documents

. . 0y

Principal Auditor's ‘keport onuthe'accounts of the. -~
Givraltar Broadcastling Corporaticn for the year ended
31st ¥arch, 1932.

Ordered to lie.

. The Hen the linister for Econromic Developrment and Trads laid on
the_vaule the following document: .

Gi Taltar Census Report - 1981,

Oréered to lie.

The Hon the Ninister for Public Worﬁs laild on the table the
following decument:

Principal Auditor’s Report.on the accounts of the
Gipraltar Quarry Company Limited for the year ended
3Cth Novemter, 1981,

Ordered to lie.

The Hon the Einister for Tourism and Sport laid on the tab;e

g
the Tfollowing document:
4

The Post Office (Private Letter Box) (Amenament)
Tegulations, 1932.

Ordered to lie.

The Eon the Minister for Education and Labour snc Socisl
Securilty isid on the isble the following documents:

(1) The Employment Injuries Insurance (Claims and Peyments)
(Awencmenv) Regulations, 1952, ) .

(2) 7he.Social Insurarnce (Contributions) (Amencment)
Reﬁulat;ons, 1982.

{3) The Social Insurance {Benefit) (Amendment) Regulations,
1982

(4) The Social Insurance (Overlapping Benefits) (Anenurent)
Regulations, 1982.

(5). The Non-Contributory Social Insursnce Benefit and
Unemployment Insurance- (Amendment of Benefits) Order,
1y82.

.{6) The Employmen* Injuries Insursnce (Benefit) (Amendment)

Regulations, 1982.

(7) The Social Insurance (Amenément of Contributions and
Benefits) Order, 1932.

" «
Ordered to lie.

The Hon %he Autorney-General lsid on the table the following
document: )

Tre Jury (Amendment) Rules, 1982.

Ordered to ile. Y

The Hon the Financlal and De}eiopment Secretary 1aié on the
table the following uocuments:

(1) supplementary Estimates Consolidated Fund (No 3 of
1982/83). :

(2) Suyplementary Estimates Improvement and Development
Func (Mo 3 of 1982/83).

(3) Statement of Consolidated Fund Re-Allocations spproved
by the Financial and Development Secretary (No 9 of
1981/82).

() Statement of Consolidated Fund Re-Allocations spproved
by the Financial and Development Secreiary (lNo 3 of '
1982/83) .

(5) . Statement of Consolidated Funu Re-Allocations approved
by the Einanc*al gna Development Secretary (No 4 of
1982/83).

Ordered to lise.



ANSWERS TO QUZSTIONS
The House recessed at 1.05 pm.
The House resumed at 3.25 pm. o L

Answers to Question continued.

o

bi

ORCZR OF THE DAY
¥R SPZAKER:

The Eon the Minister for Economic Development and Trade and
the Fon .the ¥inister for Public Works have given notice that
. they wish ito make statements. I will then call on the Hon
the Minister for Economic Tevelopment and Trade.

HON A J CANZPA:

Thenk you, ¥r Spesker. Sir, earlier in these proceedings I
taulcc the 1981 Census Report. The 1981 Census itself is the
mosi important anc comprehensive stock-taking of Gibraltar's
population, providing a detailed demographic, manpover and
Lousing enslysis. Statistdcs from a census have a unique
value because they cover all persons and households, and
therefore long-term changes can'be measured given the
corntinuity of information from one census to another.
The Census.has proﬂucedAa range of statistical information,
not just in the form of a count of indivicuals, but by way of
heuschold coruositiau, housing conditions, levels of employ-
rent sng economis activity and other soclal indicators. This
information provicdes a firm factual foundation which is
ir;o“tant for decisior-ra&*ng ané ir the planning of' economic
and social polic;eo. The Repori contains a very considerable
amount of dGata ané Pproviues a factual setting for use not only
by the Government but also by those in commerce and in the
traée unions. .
It is-not my purvose in this brief statement to undertake a
cetailed analysis of all the data contained in the Report, but
I.hOle like to highlight certain aspects. The population
inerease since the lsst Census 1in those age groups which are
et trz pre and pest-retirement sge will have implications for
the future provision of pensions sné csre for the elderly. At
the other end, the figures for those under school age reveal
that, barring a major shift in population density from one
area to snother, there should not ve any significant require-~
rent for more places in the first schools., The housing tables
confirm the exient of bLoth the overcrowding and overhnousing
ftustion in the putllic and privete sectors, and'will assist
Go rernrent in its housing policies. The manpower analysis,

wrich 18 the most detalled ana extensive section ol the report,

* provides an invalustle duta base to examine the pattern and
distribution of lebour anc future training needs. A specific
éetail which might be of interest to the House is that life
e/pect sncy for oot males ané females has increased from .
66.6 years to 71.4 years and from 72. 5 years to 75.5 years
reapecuivelj. .
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make his statement.

¥ Speaker, I would like to tske this opportunity to express
my gratiiude on behall of the Government to Nr ¥ A Fell, the
Census Commissioner, f'or prcducing whut must uncoubtedly oe
Givraltar's most comprehensive Census ever. I woul: also like
to thank his stsff, the enumerators and coders, the Oversess
Development Administration for the computerissiion of the data
and the hodseholders of Gibraltar for their excellent response.

HON P'J ISOLA:

Mr Spesker, I would like to say that we have been enormously 4
impressed with this report and all I woulu like to sey is to
add our own congratulations to the Census Commissioner snd all
those people who assisted in the compilation of this Report.

MR SPEAKER: ' .

I will then call on the Hon the Minister for Public Works to

' HON M K FEATHERSTONE

Sir, measures have been adopted in the pest ‘to reduce vehicular
trafiic movement in the centrasl buginess area of the city for-
the benefit of pedestrians. Government feels the time hss ccome
to move towards a situstion where certsin parts of the ceniral
business area will be totelly free from vehicular trsffic at
least during part of the cay. With this object in mind an
exhibition was held in May of this year which wss the subject
of a public psrticipation exercise covering toth the Cornwall's
Paradge proposals anu the pedestriasnisation of Kain Street and
its side streets. The feedback from the public has incicated
an almost unanimous acceptance of the proposals presented.

However, Government has also taken into consideration the views
expressed by certain persons, groups and business concerns who
have indiceted the particular problems to which these proposals
coulu give rise.

Government has come to the conclusion that althoush the aims
end proposals presented to the public lsst NMay are still the
ultimate objectives, these shoula be applieu in stages and
shoula follow a period of experiment in order to allow rcason-

" @ble iime, to those who feel they might be adversely affected,
gradually to adjust to the ultimate situation.

The final aim of Government is totelly to pedestrianise Nain
Street from its Junction with Zngineer Lane to the Junction
with Library Street together with ail the side streets to
the east and mest oi' that lengih of Hain Sirecet. .

The environmental improvements to this pedestrisrised area will
ultimately include decorative paving, new street-lighting,
public benches, tie planting of itrees ana plsnts and other
features associated with townscape uesign. It is envisaged
that such environmental improvements will lead to & wider use
of open air faucilities for eating snd drinking which will
further improve the general visual and. social envz*onnent in
this our central area.

6.



must move positively
ras providing aprpxe. goirg sbout thelr business in the

2h r Sneakex, when we
Lowa

_eentral ares, wita the experlence of enjoyipg the guality. of
life
th

e time hss come,

, by eliminating totaily, ior the rajor part of the day,
e conflict created ty the motor vehicle. Buti as I have said

we intend to treed cerefully.

.
er than 'use the expression "to sét the wheels in-motion" I

4 prefer to say that Your first step' in the gradual process
:rds the ultimate pedestrianisation alms is as follows:=~

As Trom Friday the 17th Lecember, anha for a trial period

of three months, ths length of ¥ain Street between Tuckey's
lane sné City M1ill Zane will be totally pedestrianised
between 11 ar and 7.15 pm every day excepting Sundays and
publlc holidays when the Street will be cpen to all trafficy

The pesestrian area will also include Bell Lane, Market .
Isne znd Eorse Barrack Leane.

Tuckey's Lane will be closed to all traffic between the
hours of 11 am and 7.15 pm except for specially authorised
vehicles such as taxis conveying fares to the Montarik
Eotel., These will enter Xain Street via Tuckey's Lane
turning left ang proceeding north glong Main Strset.

Quisice the peveztrianised hours, overnight parking .
%11l bve sllowved in Main Street between the hours of

7.15 pw tq 8 am the following day, and the delivery

anz collection of goods by motor vehicles will De
permlttec between the hours of 8 am and 11 am only.

Government feels confizent that the community &8s a whole will
welcome this experinent end 1t is hoped that, ‘once we have
erijoyeu the advantages of totel pedestrianisation, all sedtors
of thre conmmunity will responc positively to further steps
towards our ultlmate aim. .Thank you, Sir.

Speaker, ihe Minister has statsd the hours between which

e traffic will be allowed fordeliveries anc¢ so on. Has the
Minister texen into account the mouern housshold vwhich has a
nuzber of applliances which may beed repairs auring other hours
anc will some provisicn be made for service engineers to be
able to collect and deliver things like that?

HON M A FRATEERITONE:

o, Sir, provision will not be made. The thinkirg of a
Committee that was set up to study thls is that pcnce you start
maxing provisions for one person you will find so many people
can Tinc excuses why they shoulu also have provision that the
whole thing would turn into total chaos. The whole idesa is
that Guring the hours of 11 am to 7.15 pm there will be no -
vehicles whatsoever except for the absolute dire emergency of
the Fire Brigade or an ambulance dealihg with somebody in the
pedestrianised area. ’

. o 7. .o o T

KR SPEAKER:

I understand that the Hon the Atiorney~General wlshes to rake
a statement by way of explanstione.

HON ATTORNEY-GENZRAL:

Hon Kembers will recall at the last meeting that three notlons
relating to Social Security were approveu by thc House. It

has come to my notice that one of them in two plsces had a
decimal polnt which should nct be there. It may sound a
trivial matter but on this occasion I {felt that 1t was reslly
a point of substsnce rather than merely & typographical mgitter.
The Order concerncd was the Employment Injuries Insurance
(smendment of Benefits) Order, 1982, it was Clsuse L, sub-
clauses (b) ane (c) ana in esch cese the ligure "&5L.0CY should
be '88,L00" which when one looks st the texti of the principal
Ordinsnce it will be seen that it is clearly mesnt to be that
way ena the figure "&£94.00" should be "&5,L0C",

R SPEAKR: ‘

I think it is basically & typozraphical error and the Hen and
Liearned Attornsy-General is ascing.the lesave of ithe Eouse to
make the relevant amendment without having to come with ihe’
Bill again. So I think leave is granted.

¥OTIONS T ;

HON FINANCIAL AND DEVELOPXENT SECRETARY: .

¥r Speaxer, I have the honour to move the motion stancinb in
my neme in the Order Paper. ' -

KR SPFAKER: .

I have been asked by the Hon Pinanclsl sné Development Secretary
wnether he would te granted the leave of the Fouse noi to have
to read the motlon which has been circulazted which is lengthy,
so 1t will be taken as read.

HON FINANCIAL AND DEVELOPKEKY SECREZTARY:

Thank you, Sir. Under the provisions of' the British Retionality
Act, 1981, new British Nationaliiy Fees negulations, 1%82, havse
been mace in the United ¥ ing om gna will become opcrative on the
lst of January, 1963, when the Act itselfl comes into force. The
main Durpos of these rcgulations is not to increase‘the present
level of fees but to reconcile them with the provisions ef the
new hct. As the Hon thé Chief Kinister informec thic House in
October this year, a fee of £5 per person for registration a3 a
British cltizen under Section 5 of the Act, will be char ged to
cover local aéministrative costs. There is pro"~aion in the

law to waive this fee in cases of hardship on the recommencation
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° . Amount of Fees. Sir, I commend the motion to the House.‘

of the Director of Latour and Social Secur*. . No fee will be
charged by the United Xingcon for such registration. Addi-
tionally,.revenue from fees collected in respect of applica~
tions for Fritish dependent territories citizenship which are
processed in Gibraltar, will accrue to the Gibraltar Govern-—
rent. Applicationu locged in Gibraltar for other categories
of citizenship, other than under Section 5, and for British
Subject status will ve processed in the United Kingdom. The
Iees.will be collected on an agency basis only and credited to
the United Kingdom Goverament. The only other main change
which I wish to highlight is that the prescribed fee will be
psyalt:le on submission of the spplication and not after the
application has been epproved as is the case at present. On a
final note, I would drsw the attention of the House to an .
iradvertent omission of the pound -sign in the coclumn headed

Mr Speaier proposed the question in the terms of the Hor the
Financial and Development Secretary's motion.

HON P J ISOIA: ’ ‘ -

Mr Speaker, I think that the only item on which I would like
to talk avout is the £5 registration fee, the other fees are
really not relevant, well, they are relevant, of course, but
they, not sarprisinglj, follo: vredictable lines.  8ir, ;
Clause 3 of the Schedule says: "Hotwithstanding the provisions
of subsection (l)\a) in section 2 of this item,the fee payable

in reepeut of the registration of a person as a British citizen.

under 3ection 5 of the Act may be remitted in cases of hardship
on the recomrencation of' the Director -of Labour and Social
Security" Is 1t possivle Cfor the Government to consider
puiting e waximun amount payable by any one famlly because, KMr
Spcexer, wlthout teing in penury what is likely to happen, of
course, is that whole families will register together and =
married couple with.four children or five chiléren would .have
tc pay something like £30 which I think is rather a lot.

Coulu not some amendrent be mace to thils so that there is a
maximum fee peyavle in respect of a family unit, say, a
maxinum of £20, rather than make these lamilies have to make

a case of herdship. It seems to us that a2lthough £5 for one
person doss not seem to be very hard but if you have a family
with young children anc want to register the whole lot, it is
going to ve hard. Apact from that, of course, we would have
likea to huve seen if possible no fee at all because we would
have lixed to have seen people rezistering as of right at no-
cost at all. I woula lixe to sgy at this stage that the
British Government has veen extremely generous to Gibraltar in
this, in agreeing to the registration for no charge at all,
having regard to the foct that people who register in ZEngland
will have to pay considerable sums of money. Ceriainly =
gesture on the part of Gitraltar to these who wish to exerclse
their right to be British citizens would be most: accepuaole on
this side of the House. . _— :

HON CHIEF MINISTER:

Mr Speaker, when I answered Question 2o07/82 by tie ‘Kon lexber
about what were likely to be ihe costs, 1 stzted tnLt no
charge would be made on the reglstration, a Teec of £5 ig to be
cherged to cover administrstive costs and I saic that there
woulé be.provision for remittsl end tkhis has becn honoured in
the Regulastions. I, being responsible in my schedule of
responsibilities on natters connected with Nstionality will of
course keep a close eye on this but it must be remerbered that
we are spending, as the Hon Member has saild, substantisl sums
of money to provide the faclilities ané to expedite 1t and that
I will be guiued, I hope, that in cases of applicstions for
remission by reports from the Director of Labour and Secial
Security, certainly in the case of big familiies, havirng regsrd
to their total income that will be orne of the metters thsat
would be considered. Perheps the head of family might have to
be asked to pay and then the younger ones remit ued, or h&lf
remitied. I can assure the House that we will try anu keep
the charges to be obtained from this commensurate, iI' at all,
because they may be more expensive, of the aémiristrative
charges ans I will tske into account this question of pacxage
registration, so to-'speak, of Tamilies and I will try to take
that into account. I think it is goiny.to te very difficult
If we are going to exercise s remission power, to set it out -
in the law. I can assure Hon Kemvers that as far as I am
concerned the remission will be cone in a sensivle way and any
case where anybody alleges hardship, whether they are on
supplenientary penefits or not, I will ask for & report to be
ovtained if there is an application for s remission. I only
have one 'point to meke that has obviously not been picked up
by the Opposition but which concerns me a lot and you will see
that the Finsncisl and Development Segretarj in his stutenent
said that the only difference .in the fees are that now the
fees on naturalisation have to be psid on applicatzion made. X
was very concerned on the grounds that the money shoulc be paid
before, I was very concerned becsuse this was copiec from the
British Nationality Kules lest -people might be irizhtened of
making an application of putting £200 into it anc then find
that the application was not granted anc¢ that they must lose
the £200. Ve were going to carry out sn amendment to the
Rules to make sure that that was not the case but 1 do not
think it is necessary. There was a very long devate in the
House of Commons when these regulations were brought in because
¥r Hattersley, the shadow Home Secreiary, hsc mede & lot atout
the question of ihe fee of £200 particularly in Rnglandé making
it pronibitive for some people to apply for neturslisaticn but
that was already the rule. In respect ol paymenti, ¥r Raison

* the Minister, said in the course of the debate: "Hon Members

will be aware that sn unsuccessftl applicant has the fes re-
riunded". So there is no guestion sbout the fmet thsat because
you have to make payment on-application that il you aone not
successfTul you won't get the money. .In fact, there was some
reference even in the debste as to whether the Government
should pay interest on the money whilst the money was aeposgited.
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The new Teature of the rule is that wheress now you make an
applicetion ang if Lt 1s accepted you pay the £200, as from
row, when, these refulations come in, you have to put in with
your application £2C0. If the application is accepted that is’
the fee, 1if the application is not accepted then the money will
te refunded.

I VAJORR J PELIZA:

Nr Speaxer, I would like to support the views expressed by my
Hon Friend the Leader of the Opposition in that it seems to me
somewhat unfair that United Kingdom citizens as we are now,
shoule have to pay for the continuation of holaing that same
iniernational status which is in faci the siituation. What we
.ere being asxad now iIs to rezister for sometning which we are.
alrescdy snu in the process we are going to dve asked to pay on
top of that. The one who is going to change his status is the
one whno will cease to te a Unitied Kingaom citizen which is the
equivalent .today by the contraction of that citizenship to the
United Kingdeom and to other pleces like Gilbraltar ana the
Palklanu Islapds who appsrently are going to have it when the
present Eill Is resd for a second time, and I would hsve
unouéht that in principle it is wrong that people should be
asked when retaining their present internetional status, to
yay for it. In fact, this.- is what our own battle for citicen-
ship was basea on, cn the fact that we wanted to retain our |
present status because this is what was being taken away from
us and in fact I remember the Chief MNinister himself arguing
once upon 8 time when we were asking for full citizenship,
when he used to say that legally we have exactly the same
cltizenship &s the people In the United Kingdom but the
Gifference was that we were obstructed from entering Britain
so I sm sure that now he will recall this argument and the
rgunent *that applied then spplies equslly today and I think
it is monstruous that people who hold the citizenship, those
who want to keep it, ncw have to pay £5. I would have thought,
that from the financial aspect the amount is insignificant in
that this is going to be really a once and for all operation,
I thinx when most peocple register because those whe are going
to register in my view will do 1{ when they have the first
opporiunity, snd these who won't will be a trickle as time
goes by, I do not forescee the need to keep a blg office going
all the time purely and ‘simply to register for:United Kingdom
citizenship when surely the bulk, I would have thought, would.
do so very qulckly. In fact, I uninx the prov*51ons Ers, if I
remember rightly, that the place was going to be used fer a
nuriser of weexs or months, I do not xnow how long, but I hope
we are not b01ng to keep a huge o“ganlsat;on for registration
of citizenshi P which covicusly wiil come to an end fa*ply
guickly anc then sl'ter that we will only have & trickle.

Since basi.al y tbie is going to be & once and ;or 31l expense .

ané the smount, 10, OOO pecple registering I suppbse, if the
cost of colng that I hope it is not golng to cost more than
that, is goling to be 10 CCC or even £50,000, I would have
thought it more then fzir that because in prlnglple it is
wrong to have to maxe an indiviuual case for retaining his

1l. .

present citizenship, I think it woula be wrong, in prineiple,
let alohie I thinxk in prectice, thuat this should e o, Lut iT
it came to the ena where the Governnent could not sgree with
his proposition, I nope they co, if they could nrot egrec witd
thils proposition and in fsct may. I sey so, the fact that Her
¥ajesty's Government is not doing it . . « & o

HON CHIEF MINISTER:

If the Hon Member will give way I may try to help him. First
of gll, when I answered his question on the 12th Qctober no
objection was raised to that and in fact the Hon Nember was
very pleased that the figure of £5 haa been mentloned end that
it had been kept low. I sald in my answer that I was meking
provision for hardship but let it be maue gulte clear that in
my view, I haven't got it in writing but this is ihe wey that
things have developed, In my view Lhe resson why the British
Government have not charged a fee as they cherge fcr every

other registreation 1ls becsause we are going to take charyge of
processing the papers ana had they beern processing the papers
then they would have charged a much higher fee because all the
fees in the Natlonality Act are much higher than £5 sné ihat

is why the burden was put on us &nd we have to provide the
logistics for doing it and that is,why they have remitted that
and left the work to us. That is why %we are charging & nominal
fee and I have said, and I will ssy so again, that I will look
at this with all compsssion and regaru to the questiocon bun we
must have a Tee because otherwise we are going to set up a
timing, we do not know whether it is going to be & year or not.
Let it be remembered thet the GibFBl»&Plﬂn Status Ordinance

was passed 20 years ago and people are still registering ss
Gibraliarians who have a right tc register snd have not
registered. In any case every time there is a birth there will
be a registration so there will have to be a set-up to carry ou
gesling with this ad eternum anu it is not the ssme status, it
is & result of our efforts, of the elfforts ¢ everyone in this
matter, that has given us the right to register which hss GLeen.
denied to oihsr people and only recently given to the Falkland
Islands. There is a chenge ané we have been given this
privilege and all we are trying to get is part of the admini-

. strative charges and no more. I say that this is reslly cuisze

reasonable, nowadays on any Kind of registration any Tee under
the Ordinance is much higher.

HOW MAJOR R J PELIZA:

in it there 1s
re is, but oneé
s gustifieq,

I think particularly if the Treasury bas s hand
iways a case For making charges, of course the
hes to look at it in the merits of whather it %
based on the principle of what we are cuargirg. I hope the
Minister for 'Economic Development is not afraié that I may
convince the Government if I csarry on. Per nups the arguments
are very stirong and I think that if he himself were to give
reful ihought to this I think he will see that there is I
think some merit in what I am saying. I think it is sll very

cr
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well for peopie who have money and perhaps can give it away and
that’s it. =2ut £5 is quite consideravle to the working man
today and, particularly as my Hon Friend said, if that working
man has got a family, the wife is not working, they obviously
do not want to go through a means test to see that the children

cdo not nave to pay the £5, they do not want to go round btegging

for whet after all 1s theirs, all they are saying is I anm
keeping my <ditizenship - ah, well, if you want to Xeep it you
hsve got to pay £5. I think in principle it is very wrong.

KON CHISF MINISTER:

Why dién't the Hon Member say so in October when I answered
the guestion?

" HOK MAJOR R J PZLIZA:
‘Because I am sure the Speaker would have said that we are not
going to cevate the issue.

HON CHIEF MINISTER:

It was eccepted.

HON MAJOR R J PELIZA: o . Coa

Of course not, ¥r Spesker, we are not golng to carry on

ueot*o“lnu anu cu*stioninb ana then ev=ntually have the Chief
¥inister stending up endé seying: "I am not go*ng to answer
any nore". Therefore, ¥r Speaker, you will have noticed that
I myself hardly .ever,stand up to ask gquestions ancé this is "the
- regsen why I do not do it. And now the Chief Minister has
seid: "“&hy don't you ask more questions?"

HCN CHIZF KINISTZR:

o, I aid not say that, I{ the Hon Mewber will give way. Ile
geis terribly excited. I gave an answer, it was accepted as |
gooca and there was no indication until this monent because it
occurred to somebody to make such a fuss about it Ve had
plenty of tigme for representation, plenty of t;me to have
risen to say: "I have changed my mina, when you answered that
guestion I thought it was right it should -be different", and
now maxe all this fuss. This is dnstant Government.

HON KAJOR R J PELIZA

This is not instant Government, thls is the procedure in the
House when matters are brougnt here, ana this is,the reason
why you allowed me to speak today, Mr Speaker, is when this
House is entitled to discuss. Even if at that time I had
thought of it anc did not want to or wanted to and did not,
thers is alﬁaya plenty ot time to reflect on this matter. -If
the Chie? ¥inister in answer to a question says: "I am going

to charge £5", that is what he wants, instant reaction, yes.or -

no. But tnis is not possidble preclsely because we do not want

3. L. ‘

instant Government, we want to think sbout it end now is the
time, when the proposal is nmade to the House, thet one cught
to think about it and one has got to debgte. I hope, Ir

~upeaaer that the Chie? Minister comes here wiih an open mind

to listen to what the Cpposition hus got to sey. There is
nothing wrong, as I see it, trhat in the light of what is sala
here today in fact I woulu think hignly of him ii he thouiht:
"¥ell, yes, there is a case, I will give it more consiceration,
there is a case which I ¢ié not reslise at the time but I do
now and I think that I should say there is a cese for doing
away with any charge for registration". This is the point I am

making. This is not msking a political éebating point or any—

thing lixe that. I think it is a very sericus matter of
principle ané in the end they are going to say: "To retazin my
citizenship I have had to pay £5". I think thast, XNr apea&er,
is a very shameful situstion to be in and I do hope that the
Chief Minister will give it-careful thought snd ¢o away with
those £5. The cost to the Government is insignificant, the
value »f our cltizenship is very high, much more than £5.

HON A J HAYNE

Mr Speaker, I am sorry that the -Chief Minister has been caught
in bad light and that he wanted prior wsrning of whst we are |
going to say but I would say the Ebn MNember and wmy colleague
have informed Government of our views on this matter. In
answer to e gquestlon earlier on todsy, we ware told that in
the event where somebody hss az pessport which has s number of
years to run, that he will nevertheless be required. to pay his
£5 1f he .seeks to register ss a British Subjec:i. We fcr our
part thinx that that is snother case of hardship especially
when the passport has been recently acguired, is velic for

. another 6 or 7 years or more ana nevertheless the individual

will be required to make this payment for registrstion. .In
that respect we have given the.Chief Minister .notice that that
1s a.case where we would like automatically no cherge being
epplicable ana it is in this particular point, Nr Spe=Ycr, it
was of interest to me to note that ithe Chief Ministur's rep;J
saia that 1t would be possible to incorporate ihe registration
in the existing passport. And this brings me to the raestion
on the format r'or the new passport and to its lengih of
validity, the wording it will have on the cover zna any
endorsements it will have incluued inside. I wonder whelher-
it will have the words "Colony of Gibraitar' on the f'ront page,
whether it will be endorsed Tor Buropesn Kconomlc Comiunity

.purposes because we are aware, Mr Spcaxer, ¢ the problers

which a number of Glbraltiarlens visiting the United Kingoom
have encountered whereby they are not as well attencad by the
Customs officials in the United Kinguom as ore would have
hoped and 1n fact in meny instsnces they heve not bteen
recognised as Buropean Community subjects, anc it is-something
therefore that we would ask to be included in the passport
the endorsement of for Europesn Community purposes to mske it
absolutely clear that the passport holder is not only a fully
accredited British Subject-but also a member of the European
Community and 1t is in this respect, Mr 3peaker, if it is
possible for somebody who already has a passport to merely

have that passport enuorsed it there any particular reasOlecwss -
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HON CHIZE® MINISTER:

If the Hon Member will give way. I think he hss got it wrong.
Of course 1t will be endorsed after registration.

EON A J EAYNES:

I am not sure I understood, of course it will be endorsed after
registration.

YR SPZAKER:
One has to régister first under the British Nationslity Act,

ant then your passport will be endorsed. You will get &
.certificate apart from the passport. : .

HON A J HAYNES:

Toes that mesn that one will use the same passport and Just .
have & stanp on 1t or a bit of paper in it or not? ’

¥R SPEA¥ER:
You will get a ceriificate’that will entitle yoa to have the

endorsemnent on the-passport. Thls is what I have gathered.
fron what I have heard in the House. '
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Por £5 you will get a certificate which will entitle your
passport to be endorsed.

BON A J CANEPA: )

¥r Speaker, 1s that relevant to ths motion before the House?

2.
w

SPEAKER:

1 relevent to the extent that a fee is being raised.

I
‘J-
10]

RON CHIEP NINISTER:

It was in answer to another question that we imagine that
vaild passports of Gibraltar, of people who have' registered or
gone through this registration, will have the Gibraltar pass~
zort enaorsed but you have to register first.

15, .

¥R SPEAKER: ' -

Precisezly, in other words, the fee which. is teing charged is
for the registration und to that extent it Is reievent.

HOK A J HAYNES:
Well, it seems obvious to me that someone who wishes to be
registered has to make the applicstion tc be regisiered as a
British Subject, Whether or not that person hss a valid pass-
port 1s irrelevant, he will register on the basis of his being
a Glbraltarian, he will be considered ano it will be as of
right as I understand it. How, my point i6ssevececa

¥R SPEAKER:

‘hat will be as of right becasuse we are telking st cross

purposes?

HON A J HAYNES:
Thset he will be registered as a'British Subject.

. .

+
MR SPEAKER:

That will be as of right but the endorsement will not be as of
right unless you register before.

!
HON A & HAYNES:

I em sofry, Kr Speaker, that is my point. Is the Government,
when they ere talking sbout a fee of 85, going to_do wmorsz than
give you a slip of paper or does it incluue a.passporti?

HON CHIEF MINISTZR:

It is like a registration of British naturalisation. ¥You get
s certificate that you have been registered under Section 5 as
a full British Citizen. Then when you want your passport you
can have it endorsed in the Gibraltar passpori or you can ask
Britasin to give you a passgport cirect with that registiration.
One is in consequence of the other.

MR SPEAKER:

Precisely.

HON A J HAYNES:

I have my certificate which says I am a registered British

Subject. I slso have a valid passport issuea in Gibrelisr. I
do not need therefore any endorsement in the passport or do 17
If I went to retain my Gibraltar passport vecsuse il.still has

16.



7 years. to run ané I have a reglstration certificate from the
British Covernrent, <o I need to take both together to show
that 1 sm both a Gibraltarian and a British Subject or will it
"tz possible on the strength of my reglstration certificate to
have some sort of stamp included in my passport which denotes
that I ar a person who has applied and his application has been
successM™il? I understood from the answer to ihe question by
the Chief Minister that the format of the new passport and the
endorsecent were not Iinccmpstible and that the new passport is
so similar to the present one that it would be possible to have
the registrastion successful which has to be made and thereafter
heve an endorsement put inside the passport. If that is the
position, Mr Speaker, what is the formet therefore of the new
passport, that is my concern at the moment, %o establish this
point. I would be grateful, MNr Spea&er, if the Chief Minister
. would intervene in this uebate. ’

KR SPEAXER:

The Chief Minister cannot do anything because he has already".
had his contribution, Perhaps the Kover of the motion when he
exercises his right to reply, will te able to give you some
inférration but anyway this is a debate and therefore you are
entitled to ask what you wish, you may ‘be getting a reply et a
later stage. . .

© HON A J HAYNES:

well, Mr Spesker, the information I require which is what I
sald in the commencement of my intervention is for information
regsraing the wording ana the fronipiece of the new passport.

HON CEIZPF MINISTER:
On a point of order, Ur Speaker, I do not think that that

arises out of the motion régarding the registration of British
Sublects.

¥X SPEAKER: -

The Hon gné learned ¥r Haynes has had his say on the motion,

whether in reply you wish to reply on that matter or whether
any other Memver wishes to reply is another matter. If there

are no other contrivutors I will now call on the Xover ito.
reply if he so wishes. . D ;

HON FINANCIAL AND DEVELOPMENT SECRETARY:
There is nothing I would like to add, ¥r Speaker.
: ¢
HON ¥AJOR R J PELIZA:
Er Speaker, I &o not know how we are voting dbut I cannoi vote

in favour of 25 Tegistration fee. It is really against ny
conscience and I could not do it.. - . .

17.

HON A J HAYNES:

I shall join the Hon and Gallant Major Peliza.

MR SPRAKER:

You are free to do so. We will take a vote.

.

Mr Specker then put the question and on a vote belng taken the
following Hon Members voted in favour:

The Hon A J Canepa

The Bon Major F J Dellipiani
The Hon ¥ K Featherstone
-The Hon Sir Joshua Hassan
The Hon J B Perez

The Hon Dr R G Valarino

The Hon HE J Zammitt

The Hon D Hull

The Hon X G Montado

The following Hon Members voted against{
' The Hon A J Faynes

The Hon Najor R J Peliza
The Hon W T Scott

Thé following Hon Members abstained:
’ The Hon P J Isola’

The Hon A T Loddo 4
The Hon G T Restano

The Tfollowing Hon Members were absent from the Chamber:

T A The Hon I Abecbsié
The Hon J Bossano

The motlion was accordingly passed.

The House recessed at 5.30 pm.

The House resumed at 5.55 pm.

BILLS
FIR3T AND SZCOND RHEADINGS N

THE IMMIGRATION co-.LWOL'(A,'“ DN INT ) ORDIBARCE, 14982

HON CEIEF NINIST ER.

Sir, I beg to move that a Bill for an Ordinance to amenu the
Immigration Control Ordinance (Chapter 74) be resd a first
time.

138.



. The new Act GOCu not strogate the siatus of Glora

r Speaker then put the question which was resolved in the
affir@ative anu the B1ill was read & first time. .

SECQED TEADING

HOY CHIZF )IHIS"‘"R
¥r Speaker, I crave 1eave to refer to papers because this is a
very involved matter and I want to get it straight. I have .
the hconour to move that the Bill be read a seconé time. The
British Nationallty Act, 1581, which comes into force on the
1lst Januvary, 19 contains important provisions affecting the
people of Givralier. The Act gives those Glbraltarians who
are Unlted Kingdom nationals for the purposes of the European
Community the right to register as British Citizens under -
Section 5. The Act alsc creates a class of citizenship known
as British Depencdent Territories Citivenship and although that
class applies to the peoples of the dependent territorle as a
wrole, rather than the Indéividual territories, iu is a coucept
thet is important for each of those tarritories GLecause it is
*“gculy concerrned with their status as such. Also, although
is a citizenship that is éefined in general terms, the
separation of that category of citizenship from the United
ﬁlﬂs om citizensnip clearly brirgs it closer-to a category

(.S

CY)

‘that relates specificsliy ‘to each territory. Ho’loMing on

Section 5 of the Act, Her Majesty's Government has reviewed ,
the declaration depssited with the Community and defining who
is a United ¥ingdom nztional for Community purposes. A revised
Ceclaration Nas now been deposited with the Community. MNay I
remingd Hon Mexters what the declaration was which made the
peosie of Givbraltar Community Nationals in the Treaty of
Accession. The wording amongst others was: "Persons who are
citizens of the ‘United Xingdom and Colonies by birth on by
registration or naturalisation in Gibraltar or whose father
was so born, registered or nraturalised", that is the 1973
Accssalon Treaiy. As far as the'present one is concerned ve
now hove a aifferent definition which 1s & much wider defini-
tion which says: ‘drib;sh Dependent Territories Citizens who
avquiﬂa the citizenship from & connection with Gibraltar". I
will elaborate a little more on that because it is rather
irportant. This revised declaration has now been deposited
with the Community. So far as Gibraltar is concerned it pro-
viaces, in effect, that everyone whe derives Eritish Dependent
“erritory citizenship through a connecticn with Gibraltar will
haove Community national status. For us this will be &2 more
comprehensive declaration that r vioLs;y was the case. I
comrens the difference Teitween the particular to .“e general.
tarians as
nationels £ whem the United Xingdom remains responsible_in
inlnwna»ional law. Morecver, the status of British Dependent
Tsrritories citizens csn be held concurrently with Eriuish .
citizenship under Section 5 of the Act. One of ‘the main rights
tizen 1is that of being adle to enter Ifreely and reside
he country or territory of which he holds his citizenship.
s inportant that we should 1n Gibraliar reinforce the |
n

.L)'j
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tancding of and cischarge our responsibilities to pérsons who
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8 conhéc—
the

have

have British Dependent Territories cltizenchip
tion with Gibrsltar by grovic‘um that th shau
absolute right to enter and reside in Glersiter
mentioned oirezcdy, alil such persons will huve C
national status anc the right of registrstion r
of the Act ant by giving them residentisl rights her
for our part carrying out into {uller effect the to
the rights undersianding. The Bill vefore the House is
intended to achleve this object. It is an imporiani measure
that will require careful study. The nub of the matter is to
determine what 1is a connection before the connection was
defined in that it was by birth, by registration, uy naturelisa=-
tion or whose father was so Gorn, “ebisue“e‘ or nat urallte
Now it is much locser from a connection with Gibraltar; it ia &
very ‘much wider thing. Therefore we should reinforce the
standing sna Gischarge our responsibilities to persons who have
British Dependent Territories citizenship throuzh s connection
with Gibraltar by providing that they should have absolute
right to enter and reside in Gibraltsr. As I heve already
nenticned, oll such persons will have Communiily netiensl ctatus
ane the right to registrutlon uncver Section 5, ana vy giving
them r851den ial rights here we are for our pari-carrying out
the fuller effect of the rights of standing. The B1ill is
intended to achieve this object. It is an importani measure
and we will need to consider this tatter in hnu Zecond Reading
todsy anc we will not rush through this Bill in this meeting,
we will do the Committee Stage at a subsecguent mesting. The
ttorney~General has had g rurber of conferences ana talksa
with people in the Fome Office dealing with this meizer and I
think it is fair that I should ssy that we have found then
most helpful in their approach to this matter and in the way
in which ve should carry out our ruspnnvloiTitic" and also on
the questlon of the arrangements Tor.the r°glstration. * e
must distinguish tetween those persons who are British .
Dependent Territories citizens because they belong to other
territories and those who belong to Gibreliar: I de not thirk
we would envisage glving the right to residence in CGlbralier
to 2% million dependent territories citizens of Hong Kong. Ve
alsc consider that the criteria dy which we cdefine a connec-
tion should be compatible with the principles lald down in
Part 2 of the Act and to that we also gave an uncerisking at
the time io some of the Peers.who were worried that if we got
through the proposcd amendment that was put in the
Lords, we were going to glve dependent territories
galore and they coule then throuzh Gidralitsr get i
ané in%o Engiand. We gove an ebsoluie und ~t&y’1g
was never our inteniion. The Suﬁbht s cea‘;nr with na
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as such t will be d;acly taYen into ac;cunt of interrnnotional
law and the standing of our definition should be correspondingly
grester. Uncer Psrt 2 of the new Act citlzenshlp continues to
be acquired Broadly by ovirth, descent, regisirailon or
riaturasisastion. These are themselves simply bvhera‘ heads

under which a person may queiify. There sre Ifuriher criteria
thst have to be met under the particuler Seciions in Part 2.

For example, birth slone is not a sufficient qusiification any
more as Irom the lat January, 1Y83. One hes to be bern, for
example, to a British Dependent Territory citizen or t0 &

20.
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parent who 1s settled in a dependent territory. Setiled means
living irn e territory without being subjJect to dmmigration

.restriction. Other criteria which are relevant uncer specific. -

sectiocns are the fact that a parent, grandparent or spouse is
himself or herself a citizen and in some instances residence

in or an appropriate qualifying connecticn with the territory.
This latter term is defined in thne Act itself. In principle,
the Bill proviues that one must e sble to meet this ‘criteria

-under the particular section which is rellsd on not in relation

to the cdependent territory at lsrge dbut specifically in rela-
tion to Gibraltar. For example, where:a person relies on his
birth in a dependent territory coupled with the fact that one
of his parents 18 a British dependent territory citizen, he
will have to show that he was born in Givrsltiar and that his
parent, himself or herself, 1s a citlzen by reason of =

- connection with'Gibraltar. Perhaoss I should stress here that
this 1s only one of the provisions under which birth is a |
gualilying factor, there ere others relating to Gescent. 1In
tr.ese csses there must be a connection with Gibraltar through
the parent or in some cases the grandparent. The Bill further
provides that where citizenshlp is acquired by registrstion or
naturslisation, that must have been aone in Gibraltar, that is
the 'same as it is now. The detalls of the Bill will require
very careful conslderation at length and as I said bvefore it

is not intended to teoke the Committee Stage at this meeting
but to allow time to consider it but finslly in putting the
matter in & concise term, because people who are going to be*

citizens of the depenuent territory of Gibraltar must have the :.

right %o reslce here as against tlhose who were entitled to a
permit of permanent residence, we have to define those who
have & right to reside here and that will cualify them as a
citizen for Community purposes and therefore a citizen under
Section 5. I hope I have made myself clear and I will be
nspp7 in.the course of the cebate to clear up any matiers.that
may arise. The matter is somewhat complicated and I have to,
adhere strictly to the brief. :

KR SPZAXER:

Does any Hon Memter.wish to speak on the general prinéiples
and nerits of the Bi1l1¢?

HON MAJOR R J PELIZA: .,

*
" Yes, Mr Spesker, I totally agree with. the Chief Minister that
this is a highly complicated matter, citlzenship always 1s I
think, and will probably carry on veing so until we all are
" internaticnal citizens there is no guestion of any form of
verrier snywhere and I do not think that will ever happen in
the foreseeable or not even in the far future, I think there
will always be this demarcation for one reason or anoiher,
social, econcimic enu so on physically so because one has to )
control the number of people in an area ana so on and so forth.
- But I think one Goes agree in the basic.things that the Chiefl
Minister has said. as to how this is going to be done without
going into the detsiis of the legal phraseology and implica-

tions that they may have at the moment. I think that the Chief .
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¥inisiter is wise in allowing this Bill not to be texecn throu
8ll its steges now and givirg tixme for people to rulflect wnd
perheps find the odd flaw here and there that woeuld e
defeating the object which 1t 1s meant to achleve. I think,

in principle, we egree with everything that the Chief X¥inister
has sgid but my only concern is - and this waes sgreed esrlier =
that there is of course the Gibraltarian who has the right to
register, a decision that he hss zot to make, not now or in

the future, he has always got time., I Go not believe there is |
a time limit &s to when a Gibrglterisn will have to regisier.
But whether there is a time limit or there ig not, and perhaps
because there is a time limit and what the implications of
citizenship is going to be in 10 years' time may have been
forgotten, there should be a leaflet printed which clesrly
states the situation for an individual who decides to regisier
and for that one who decides that he will not regicgter at

least for the moment so that at any point in time an individual
who wanis to find out what changes woulcd take place il ke
decided to register, has sn opportunity of doing so by looking
at the leaflet which clearly sets ocut the. implicntions. As.- I
soe 1%, the fact that one registers Tor British cltizenship in
no way derogates his Gibraltarian status. In other words, he
ie ascquiring more rights, not losing any rights and I think
this bas.got to be explained because I have hesrd already that
neople who reigster are almost golng to'cesse being .
Gibraltarians and I think that thie is & very mistaken nmotlon
which in my view should be put right. At the moment I think
people who are really interested will enqulre end everybody
riore or less knowa but as time goes by and we leave this
question behind there will be many people who will szy:

Should I register and what happens to me if I do registex??
Who &oes he call on to find out? Is it the Passport Cffice,
the chap at the registry, consult a lawyer, he goes around and
gets opinions? I think that this is so importent that 13
‘should be laid down on g leaflet cleariy set out in lsnguage
that the layman can understand, not in the rather ccmplicated
legal phrascology whieh sometimes even legal brains cannot
interpret. I think that the Bi1ll is welcome, in fact, it ia
necessary betause as the Chief ¥inister sald, Gidraltar is

not going to be the back door for people to get into Britain.:
This is Just not right and this was not meant when we wers
given the privilege of continuing to keep our citizenshiy =aa
against ail the other dependent territories. I think that
whilst one welcomes the Bill at the seme time I think 1t is
importsnt that a leaflet should be produced which clearly

£

-sets out the position for @Gibraltarisns.

HON A-J HAYRES:

The first point I would like to make is thet I &m not clear on
the terminology having any connection with Gibreltsr, This
features twice in the Bill in Clause 2(2)(d) ana 2(2){(i}. I

am not sure whether this is the most appropriate way of phrasing.’

T would like clerification and furthermore, ¥r Speaker, I would
also like to lmow if there is a drafting precedence for such &
phrase. It seems either to be guperfluous or gmbiguous, I an
not sure which. I refer to the phrase “kaving s conzection
with Gibraltar". I am-not sure whether that is the precedeance.
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Anotner point, Mr Speaker, I note in Clause 2(2)(y) where the ’
ciu¢audsh.p at any tice of the spouse is 2 material gualificg-
tion. "In .most of owur Ordinances, ¥r Speaker, we are discrimi-
nating esgeinst men rather than women so that under Gibraltar
status it is possidble for the wife oi a Glbraltarian to obtain
Gibraltarian 'ststus anc it is rather Iike the camel passing
through the eye of a needle for the kuqca :d of & Gidbraltarian
worian to obtain Gibrsltarian stetus ana that, Mr Speaker, is a
Giscriminastory aspect which to an extent is reflected in our
present Immigration Control Ordinance irsofar as it refers to
the spouse of a Gibralterian woman under Sections 13 and 1L of
the Ordirance ard 1t appears that the proposeé¢ amendment is in
fact dolng away with the more precise terminology of husbands.
And if that 1s the case, Kr Speaker, is there an amendment
fortheoring in*the Gidbraltarisan status whereby the husband of
.& Gioraltarian woman will be automatically entitled to
Gibraltarian status ana whether an amendment is going to be
mede to this discriminatory aspect of our law in relation.in®
Gibreltarian status. That, Mr Speaker, 1s all I havs to say
at this stage. '

"HON J BOSSANO:

Mr Speaker, I take it that the question of Immigration Conitrol
is not 8 matter over which:in fact the elected Government has
control, am I right in thinking that, and that in fact 1t is
the Britieh Government our Constitution that has responsibility
in this erea? I that is the case to 'what extent are we free
to determine the criteria that we chose to apply in Gibraltar?
That is whet I would like to know on the genez'a1 principles of
the Biil. On the guestion of the gpplication of the criteria
set out foxr eligibvility to cidtizenship of dependent territories
status in connection with Gibraltar, are we saying that people
othér than the straightforward case of a Gibraltarisn born: of

Gibral tarian parents, would other people be treated in the same

way as they woulc be trested 1f they were applying in the
United Kinguom unser the British ¥Nationality Adt in the United
Kingdom or do we have differences of rules in the case of
Gibrzitsr from the ones they apply there? I am thinkin g under
the Unitea Kingcom British Netlonality Act, the right of some-
toey to apply under that Act ii they are not ﬁnglish born and
bred, shall we say, but who are immigrants that have settled in
the United Kingdom. Are we applying the same in Glbralisr or
co we have a uvifferent set of criteria under which we decide
what the criteria should ve in our case? I also think that it
woula ve useful if in fact the aciual UX gislation was avail~
able becpuse I certainly naveh't got a copy'of it and I am not
entirely familiasr with this, betvcen niow ana the time that we
hove to acecice because 1T we are making reference to sections
in the principsl Ordinance which is not a local Ordinance then
I think we ought to know whsat we are referring to, at least I
woulu like to know. Alsoc I think it woulc also be useful to

if in fact in the United Xingdom any explanatory leafleti or
anything of that nature has been issued by the Home 0ffice for
* the guidance of people in UK, it would be a useful thing to
-have that available to look at before we come to the uommittee
Stage ana Third Reading of the Bllli., :-.

A23.

¥R SPEAKER:
Are there any otber contributors?
HON ATTORKEY~GENERAL;

I would like, if I may, to cover some of the poinus thet nave
been raised. I hardly neeé¢ fto say thot this is an important

‘matter not merely of law but which could be construec us

political matters but it is not my intention at 2ll, I think
there is a technical level by which this could be ¢ iscusszed
and I woula like to speak, of course, at that level. 1 th;nn
there is no aoubt at all that the British Latlouslitj Act,
even ‘though it ' is & municipal sct, will in fact shake British
thinking on neticnality for the fuuhre because it is the msjor
measure by which the concepts of nationslity are cefined. I
will leave aside Section 5 for the moment and concentrate on,
if you like, the claoss of cltizenship that most immediately
affeets Gloraltar, namely, the claegs of Pert 2 cltizenship.:
I think the important thing about that is that it is & general
citizenship, & citizenship of all tercritories that come under
that category and' so what this Bill is coing, ss the Chie?
Finister hss said, and if I may reltierate, is proposing to
find a way of saying even though the citizenship is expressed
in general terms, what are the essentisl characteristics that
prove that & person has a connection with Gibraltar, in other
words, the exercises that define whet is a resl connection
with Gloraltar so that a person may be described as a
Gibraltar belong, that is what it comes cown to, ant if I may
outiine the apgroach that I hsve recommenced ond that is
reflected in the Bill, the Bri{ish Nstionality Act leys covn
both in relation to Britisn citizenship and 'also in relation
to BDTC, 1t is gquite a mouthfull to ssy if, various ecr ~qria
which qualifJ one for eligibility, whether be it by regisira-—
tion, by birth or naturalisation. Taking the general p“oposi—
tion the Bill tries to make that more concrete, more specific
in relation to Gibraltar so instesd of saying tirth in the
indepencent territories, we say in the Bill dirth in an
incependent territory, namely, 'Givraltar itseif, The point I
am trying to moke is that the criteriu which are being us=d
are criteria which as nearly es possible are ones which wre-

" already recognised in the Act. The technical merit I sce in

that is that as I said before the RBritish Act will in my
belief shake national*tJ thinking in Britein ance that is goin
to have & certain recognition in International law becauss
Britain has & major power ond the neurer the criteris in this
match, that the stronger I believe the definition of the
connection to Gibraltar will be, so svcamlng in very general
terms that is one of the things that thé Bill tries to achicve.
Another point I would like to make is this, that I think that
when one 1s saying who has -a connection with Git raltar it ;s
much mcre important to approach it by saying this, th

this positively give you a connection rather than hav;n6 a
negative definition by excluding. I believe mysell in the
longer term tHat is the more creative and consiructive

- approach. So again even though it mesns going into the matter

.
.. . *
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et sonme length in defining what is the connection, I have used
what I cen think cun be called the positive approach, that you
. must mexe' this, you must make this, you musti make this, and
then if you have them you have your connection. The immediate
concern, as I see it, of defining sdequately and acceptably in
Gibraliar what amounts to & connection with Gibraitar is, of
course, to grant one of the most common attrivbutes of citizen~

ship, the right of resicence in Gibraltar, and that éssentislly -

is ihe purpose uncer Part 2 of the Act which deals with British,

dependent territory citizenship. But in Gibraltar's particular
case, &s the Hon anc Learned the Chief. Minister has slready
pointed out, two other very important consequences will flow.
The first is that it will decide who 1s entitled to registra-
tion .under Section 5 ss a British citizen for those who

want it and the Chief Minister has already made the point thst -

* you can hold both statuses at once. Secondly, going on from
that, it will also cecide who is a United Kingdom national for
Community purposes ané I believe and I think the Minisver is
agreed on this, that those three aspects of the matter really
are the totality ol a Gibraltarien's right, I won't say they.
are the complete totality but they are three very important
elements to be taken into account. I did say that the Bill
will determine that, I would like to. come to the point raised
by the EHon Kr Bossano. The B1ll is g Bill within Gitraltar.
It is true that it is a matter which is a non-defined matter
but es I see it and to the 'extent that I heve an interest in
constitutional law, I do not think that means that 1t is not -
someihing that the Gibraltiar Govérnment is going to act om and
I think it msy well be that the British Government has views
out that 1s not to say that in Gibrsltar one cannot take the
initiative ano put forwsréd what should ve the connection, what
#ould be the factors that quallify one has having a connection.
Strictly spesking in law I think the British Act is one thing
gng the Glbraltsr Crdinance is another but it is significant
to my mind that the Eritish declaration simply says Ya
connsction with Gibraltar” and doesn't go into any more parti-
cular detail and I am-quite sure that in practice what is
toxen to be & connection with Gibraltsr for the purposes of
the British Nationality Act and also Tor the purpozes of the
Community will be vhat the Immigration Control Ordinance lays
cowxn as & connection. I am quite sure that in fact and in
practice that will come to be the case. The Bill is very
éetalled, I appreciate that and I am not sure which other
countrics have yet had occasion to tackle it. I thirik the
details merit very careful study and I think it would be very
helpful, it I may say so0, to have.any comments. Another ¢
general polnt of approach is 'that in defining the various
criteria I have tended to cefine them more tightly rather

than more loosely and it may be that HKembers will feel that

in this area one could ve more relaxed but, for example, if
Memwbers woula like to consider new sub-section 2, paragraph
(£) and paragraph {g), a8 the Bill stands whare you get
nationslity by regictration or citizenship by registration or
where you get it by naturalisation, you won't have a connec-
ticn with Gibraltiar unless you actually were registered or
naturalised in Ginralter.. In one sense that follows the
existing declaration which the Chief Minister has referred to.
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It may b2 thst on thinking sbout that Members mizsnt come to
the view they wont 1t slightly more relaxed., Anoiher matier
which &t this stezze I have defined tightly rsther than less
tightly is under paregreph 2(d). There is s refercrce to
Crovn Service in a dependent territory being a moterisl
qualificetion, if I can explain that a little more fully.
That reférs to one of the provislons in the Act relating to -
citizenship by descent where & person who belongs to a place
may go and Work overseas, heve & chilae while he is overseas,
and the part of the Act that this 1s referring to is intended
to make sure that that child does not losc his rights vis-a-
vis the country that his parents come from. One of the
categories that 1s protected unver the Act is the category of
working in Crown Service overseas. As I hsve crafteu {1 what
it says is that you have this avenue open to you secure, your
citizenship by descent, i your father or possibly your moiher
is working overseas in the service of the Gibraltar Government.
It-mey be that on further thought, one would noi see any
ocbjections to widening more Tully but I heve taxzen the csuitious
approach at this stsge rather than a more’ iiberal approasch, I
will not say libveral, but a wider approach. If I can refer to
the points raised by my Hon snd lesrned Friend, ¥r Haynes, I
think he referred to sub-section 2(b) and sub-secticn 2(15 and
he gueried the term “having a cornnection wish Gibralter®,
Before I comment on those two parsfrephs in particuizr this
Bill of course is shout defining what is seant by the teem
"having a connection with Gibraltar". In those two particular
provisions, one of the qualifying reguirements was noi only
that you yourself meet certesin conaitions bdut that your cwn
parents gre already citizens having a connection with
Gilbralter. That is the only significance of the refersnces
but the whole Bill is concerned to ssy what 1s mesnt by a
connecticn., I tekxe the point made by’ the Hon Mr Bessand that
reglly one has also to look at the British Kationelity Act.
It is possible to provide coples. I he thinks I am teing
unhelpful I must sey myself I would not like to get into the
exerclise of providing large numbers of copiles, '

.

HON CHIEF MINISTER:

I will cause copies to' be made available to Hembers. -

HON ATTORNEY-GENERAL:

The one other point I wanted to refer to was that there was a
query as to could this mean that Gibraltar was teking on
obligations wider, or perhaps the point wes sirilar to cbliga-
tions which may be taken on in Britsin in relation to people
who are not what one might call native born Britons and, ss I
said pefore, the various criteria I have spelt out are
criteria drawn from the scheme of the British 'Nationaliily Act
and therefore there is a similarity but cn the point vhich I
think is the one which is really of concern, uniess you
slready have a comnection in the sense thet you woulc all
unaerstand and that is belonging to the territory, or unless
you go through the naturalisation process, the one gituation
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under the definitions precposed in this Bill, as & person

Laving a connection. I know it is a very complicated matter
end I feel I have veen rather complicated in explaining 1t,
from a technical point of view I think it 1s very important,

if I msy say sq, that everybocy shpuld have the opportiunity

to 1oox at it in detail and by reference .to the British o
Nationality Act itself.

EOX J BOSSANO:

I think if I cen use an example to illustrate the point that
I was trying to makxe that I wanted an indication from him.

If we take the example that he has given as regards Crown
Service uncder the Government of a dependent territory. As I
uncerstané it what we are saying here is’ that'a British
Dzpendent Territory citizen would be considered to have a
cornectilon with Glbraltar if in Fact where one of this 1
criteria is to be found in the UK ¥ationallty Bill for the
purpose of identifying somebocy as a British Depenédent
Territory citizen the place which identified him was
Gitreltar, sc that in the case, for example, of this if we
are talkling adout somebedy from, say, Hong Kong working over-—

seas for ithe Hong ¥ong Government, he would retain his citizen-
snip and hls descendents woulu yetsin citizenship because he .
wae in the service of the Fong Kong Government overseas. In
our case it would have to te somebody working overseas for

the Givralter Government. By analogy with that, the point
that I was trying to have elucloated, Yr Speaker, is if we

toake sub-clause (h) where 1t suys: 'where residence in a
dependent territery 1s & material qualificstion that dependent
territory is Gibraltar". 2By enalogy thet would téll me that
if there was sometning that saia after so many years residence-
in a depsndent territory you become a British IHependent
Territory citizen or the territory of which you have been
resicent, anc in our case we are suying we apply that in our

ase 17 that .terrilory 1s Gibraltar but it coes not tell us
what the resiczentizl qualificaetion is gll thet we know is thst
we would. only accert the validity of a resicential qualifica=-
tion as showing a connection with Gibraltar if the residence
has been in Gibraltar as onposeé to any other dependent
territory. I it says here where resicence is a_material .
guealification, I would want to kxnow when is resigence a
sgeterial qualification.
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in which thit can happern, I thinx, anc that is the principle

o1 the.Ffritish Nationality Bili, £{s that i you ycurself N
rappen to 'te Yorrn in a purticulnr place &né one of your

parents has settlec there anu as the Chief Minister mentioned
seitled resns living in a place without being subject to any
restrictions enu to immigration control. The answer, in

short, 1s this; that if somebouy is in Givraltar ané is .
entitled to permanent resiuence in Givbraltar and has a child,
the child could qualify both under Zritish Nationallty Law and .

HON ATTORNE [-GERERAL:

I am grateful to the Hen Member. This rewlly underiines the
point which he himself toox thet it is imporient to look at
the British Nationality Act. It would not be possible, of
course, to reprocuuce the whole of the relevant provisions of
the Act Here, 1t woule not bte necessary, but it is essentlal
tc Yook at the British Hetionality Act and see what these
particular provisions are referring to. Can 1 emphaslise one
point? These rules are materisl qualifications but they are
not necessarily explicit so that I would not like 1t to bte
thought, in fact, Members will see this for themselves, but I
would not like 1t to be thought because this hapgens to say
"residence in g depenaent territory is e material guslifica-
tion", that that neans that &ll you have to do is reside in a
territory, because when you look at the context in which that
is material there are other gualificstions ss weil ene, indeed,
I think I am correct in saying that that parcticuler head of
obtaining citizenship is a discretionary one anywsy but .
certainly the point is taken that it is nécessary to look at
Part 2 in psrticular of the British Nationelity Act, sné iT

I may suggest that if one wants to sce whal the principles ere

in Britain, then cne locks &t Part 1, anc in fact Psrt 2 is
really a mirror at a morc generalised level of the principles
in Part 1. Can I mention one othef matier tecause I dc not

think that the Chief Minister hac & dbrief on ithis ana my cays
of some slight familliarity on internaticnal law have dbrought
back a point to me. The position is that the LBritish Govern-
ment has deposlited a declaration with the Community, what they
Lave done is sent 1t to the community, I would not like the
word "deposited" but as I understand declarations they ars
unilateral scts anyway and this is the British Government's
declaration. s . :

»
s

HOX P J ISOLA:

if the Attorney-General will give way. I have not hesrc that
Geclaration. I thought he haé mentioned it, the Zritish
éeclaration on TEC Naiicnality. Unfortunately I was out.

Can I xnow what it is going to be?

HON CHIEF MINISTER:

Perhaps I anticipsted the matter. I read whet the present
declaration is and &t one point it looked as if ilie new
declaration had to be negotinted asnu: we were brouzht into
thisg, but it has now bean acclwued that there is no guestion

" of negotiation st sil. It is done by the Governmeni whose

citizens are affectea ana what is happening is that the
British Governmeni is depositing, presumably on the lst of
January or the day vefore or whutever it is, s substitute to
the delcuration which is contained in the Tresty of Accession
in respect of the .definition of nutionality. Therefore
Ministers have agreed on the vsrious criteria in Englenc for
the depositing of this anda I was only interested in the one
.that affected Gibraitar, and the one that affected Gibreltar
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will e, amongst others, in view of pcersons who are citizens

of the United Kingdom anz colonies by virth or by registreticn
or neturulisation in Gitraltar or whose fsther was so born,
registered, or naturalised Eritish Dependent Territories
citizens woula acquire their cltizenship from a connection with
Gibreltar. It is much wider, it .is wider and it helps us to be
wider becsuse through this you go into Section 5, ana you want
to mexe sure that you get the people who belong to Giﬁraltar,
who are the people who get registration under Section 5. That
is the position that I explained before. Does that answer the
question? .

BEON P J ISOLA:

.I think the subjJect has been dealt with very adequately by
everyboay. The only point I was really interested in was this
guestion of defdnition of & community national.. I am just. °
wondering whether the definition .and whether the section will
enatle people who sre &t the moment excluded, s small number
of people who are excluded from EEC National status because of
.the fact thet they were not born ar registered in Gibraltar,
that ‘was the only point that I want to know.

¥R SPEAKER: . . ) ' J
Perhaps you will exercise your rfght to reply now.
HON CEIEF MINISTER:

That 1s why we think that thls definition is much more helprful.
You have the typical case which I always gquote of a British
Subject, third generation torn in Spain, married in Gibraliar
to & Spanish woman, registered in Gibraltar ss his wife, she is.
& community nsetional now ancg he is not. Thst was because he
was havingbeen a third generation British Subjeect born abroad
anc registered in a Consulate, of Irish origin, he is not a
person who by birth or by registration or naturalisation in
Gibraltar, or whose father was so registered, but his wife is
because she was registered here. It is rsther an anomolous
situaetion that he could not regilster as a Community National. .
Sgqually, the wife or s United Xingdom cltizen who married
tefore 1943 beczuse before 194,38 you &ié not have to register,
you became automatically a Britisn Subject. The definition
that has now been declaed upon glves us the right to make that
connection a.sufficient connection to register as’s Buropean -
Cormunity lational so that in that respect it covers the number
of anomalies that we xnew. That is why I said it was more
helpzul. To reply to the number of points that have been
raised some of which have alresay been dealt with by my Hon'
Friend the Attorney-Gereral, I will deal with one or two.

First of all, the lezflet to be available here. Yes, that is
being prepared because it arose in connection with the question
.0f the registration, how the registration wss going to be done
snd there will ve leaflets there anc they willl try to explain
and the people there will help to get the papers that are
requirea very much the ssme as when you go to the reglstry of.
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Gibraltsrisns today ithe man in cherge thrers telis you: Muhat
yot need is the birth certificste oi your futher unc the
marrisge certificate ena so on". Thot will te cone tut tiore
will slso be & lesflet. There are goirg te te ithrec criteria
for the Givraltarians, for the people here. Orne is, ol course,

the Dependent Territories Citizenship and the Section 5
Registration, ut that hes nothing whatever to do with the
Gibralisrisn Status Oréinsnce. The Giorsltsrisn Status
Ordinance remains as it is e domestic matter which is very

" sensitive, There was an attempt to try to sné merge them all,
logically, frem the point of view of drafting and neainecss
which I resisted because I think that that to us rmezns some~
thing different and I would rather not touch it than lose it
by pptting 1t.into the bigger context, Bul that Is a
Gifferent basis. Whatever ve ao with our Givralterisn stazus
is different to either British Nationality of Dependent
Territories or under Section 5 Registration. Ve know whatl iV
is, it is very éifficult to define, we inow what it 1s snd we
are leaving it like that. The other thing is ithat the polnt
taken by the Hon ¥r Bossano is perfectly right. I have
assumed, because of the work that was cone on the Britlish
Nationslity Act, that at least Hon Kembérs had the original
Bi1ll which was cireulated and to which in the substasniive
.part there hsve been very few amendments. Bul, anyhow, I
will get as many copies as I can,'certsinly I will provide
cne for the Hon Nember and two or three if I have svailable,
or I will get them, to the oiher Members of the Cppositlon so
that they can compare. It is true that it is no use talking
about this if ithey do not know what the backbone of ithat ls.
Leaflets that may be issued in England. I will try and’ see
whether we can get those, any that have been rmade to fsclli-
tate people in registering. We will write to the Home Office
end I am sure we will get a supply of those for Hon MNehkbers.

. Certainiy we will do that. I think, perhcps, I might finish
up by saying that the British Nationslity Acgs, 1531, provices
all the struciure of dependeni territories citizenship for
dependent territories. In fact, they were the ones who gave
the British Citizen of the United Kingaom anc velonies, they
wers the ones who have taken it away anu put something in its
place. For us it is°much more important for the definition
because via thet definition we get the Section 5 regisirotion.
That is why it 1s much more necesssry snd for that it is also
more necessary to make sure that the conneciion with Gitralitar
is more clearly defined for specific purposes ans not
exclusively, that is to smy, there may be other criteria that
is not in the Bill., . The last thing I want to say is trat
leaving this to the next meeting of the House wilil of course
take us to the new year but the Home Office sre quite relsaxed
about this matter anu they do not miné.if we do not clear
this in this respect snd they know that we wanted time and we
have been working esgainst time but, anyhew, it is here now
and it will be uealt with at the next meeting. Thst-is =2li,
Mr Speaxer. . .

¥r Speaker then put the question which wss resolved in the
affirmetive and the Bill was read a second time.

.
.
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HBON CHIEZF NINISTER:
Mr Spesker, I wish to give notice that the Committee Stage and

Third Reading will be taken at a subsequent meeting of this
House.

THE _TRADE LICENSING (ANZNDNMENT) (NO 2) ORDINANCE, 1982

HON A J CANZPA:

Nr Speeker, I have the honour to move thet a Bill for an
Ordinsnce to amend the Trade Licensing Ordinance, 19?8 (o 35
of 1978) be read a first time.

Mr Speeker then put the question which was resolved in the
affirmative and the Bill was rea¢ a first time.

SECOND READING
HON A J CANEPA:

Mr Speaker, I have the honour to move that the Bill be now
read a second time. Sir, we are bringing this Bill to the

House following representations on the matter made to Govern-

ment by the Chamber of Commerce. The main provision in the
Bill will require that persons who sre importing into
Gibrzltar in commercisl quantities shoule also hold trade
licences in those goods which they are importing. Sir, the
Bill defines what commercial quantities ere, they are defined
as incéluding quentities which are actually imporied for
commercial purposes ané quantities the size of which indicsates
that they are so imported and therefore in the letter case =
person would take himself outside the licensing requlrements
if he could prove, the onus being naturelly on him to do so,
that importaticn is not for commercisl purposes, in other
woras, that it is for ‘personal Gse. Sir, provision is
included in the Bill to 2llow existing importers ithrse monthks
to apply for licences, this follows previous practice with
other gmenaments that have been made to the Trade Licensing
‘Oréinance, these are the transitional provisions which have
been msde from time to time sné &t the sams time, Sir,.the
Bill provides a wider definition of irade to include the
importing of goods into Gibreltar in commercial guantities.

I do not know, Sir, having regard to what may hzppen on the
15th of Lecember, or may not happen, whether from that end
steh a Bill will in fact neec to e applied. But it is a
Bill of genersl apulicatlon regaraless of what happens at
the lena froniier, it will anbly elsewhere, ihetChanber of
Commerce {eel very strongly about the metter and the Govern-
ment hes no:r hac much cifficulty in egreeing ito legislate
gccoréingly anu to meet their representations. Sir, I commend
the Bill to ithe Eouse.
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MR SPEAKER:

Before I put the gquestion to the House does eny Hon Kember
wish to speak on the general principles and merits of the
Bill? ’

HON G T RESTAFO:

Mr Spesker, I think, generally speaking, we agree with the
Bill. I think it is obvious thst someboay who is trauing in
a particular item should be zble to impert that item in
commercial guantities. The only gquery that I heve is that in
Ehe explanatory memorazncum it says the uefinition of trade is
widened to include the importing of goods into Gibraltazr. I~
hope thet there can be a correlation between the import
licence, the licence to import goods, and the cortents of the

. licence that the trzder alrescy holds. For exemple, if a

trader is selling foodstuffs, shall we say, he is not
necessarily in a position to import, say, radios or vice
versa so I think that in the import licence itself it should
go hand in hané with the items which the trader alresdy holds
under his trade licence. Other than having an answer to that
guery we will support the Bill. . .

HON MAJOR R J PELIZA:

¥
I do not-know whether the message was put across. I think it
is important that there should be obviously some protection
ana this is whati all this is sgbout'so, that someone who is
denied the right to retail or the right to wholesale suddenly
finds a locphole by importing and then perhaps wcisposing of
whatever he is importing in a ¢lendestine way that one cannot
really get down to. I think it is really s welcome move on
the part of the Government but I think thez point that my Hon
Friend was trying to make is if it is just a2 licence to import
then I think the objeci s 1 s2id vefore, is defested. It
must be the right to import a, b, ¢, @, a definiiion of the
goods that he is going to import so that if there are, as
with everything else, too many importers anu this is going
out of contirol or for any oiher reason we do noi went any
more importers of a particular item in Gipraltar, that csn be
done. BPBut at the same time I think it is a bit unfeir for

- those who are already tracing in certsin particular lines that

they should almost automsticzlly have a right io import if
they wanited to so that it we heve & wholessler but he is not
importing racdios snu televisions then if he asxs lor a licence
I think that shoula not be cenied, in other words, someone who
is slresdy trasding in Gibreliar mhetner it is wholeszle or
retail, I think should have the right to te able to import the
goocs f'or which he has elrezdy a right to trade on. I that
is covered by ithe law, Tine, I am just puttirng the point
across. 1 think that ii that is so, we sre hasppy.. I was not
sure that this was really covered by the Bill put il that is
the view of the Government then ithet is fine. I think it
woulé be rather uniair on’ thet particular ingividual who may
be retailing or wholeseling Tinding that an importer will not
sell to him and therefore it creates what I think is zn unfair
situation for those particular traaers.
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HON CHIZF MINISTER:

I thinkx we ought to remember the origin of this Ordinance and
thet wuas the Tear that in ar open frontier situation, not on
the limiteé nature announced yesterdsy dbut in a fully opera-—
tional frontier where goods woula move gquickly that you would
have people importing goods wholesale without any permission
ana then fincing the situation of having either to litcence
them or sending them back. The safeguards are there, I think.

HON W T SCOTIT:

I have a question that’ springs to mind and perhaps I might
have to declare an interest here. Insofar as the building
industry is concerned and particularly with contracts awarded“
by Government on Government uevelopnent the successful

aontragtor ©Hers Hoods Are Gutisble, nermally subjeat Lo Guty

on importation, a conaition of ihs eontrdet 1s that the
im_ortation of these goous sre duty exempt on csprtification
by the'relevant Government depariment that et the time of
importation those goous are the property of the Government
Tn those cirocumstances, would the builder require such a

icence because after all he 48 not importing the goods
necessarily, the goocs have been importea to the Government
gna by the Government?

EON J BOSSANG:

Xy undeérstanding, ¥r Speaker, of the wording cf the amending
legislation 1s in fact that it extends the definition of the
word trade to include importation anu, therefore, if my under-.
standing 1s correct, what I take this to mean is that anybody
who today holds a licence to trade in a particular commodity
by virtue of the new definifion automaticelly holds a licencs
to import those goods in which he already has a licence to
trade.

- HOX CHIEF,MINISTER:

Vhich-he uoes not require now.

HoN J BOSSANO:

Vihich he coes not require 1ow, thet 1s, that today he is sble
to do it because snybody can 80 it. Under the new Ordinance
all those who are already in possession of trading licences
"in particular areas will be able to import automatiecally as
they do today and anybody who is not in possession of a
tracing licence in-that particular area-may seek a licence to
import exclusively without necessarlly having toset up a shop
and so on. I think from that point of view it gives the sort
of pronection of limiting or at least monitoring who i1s
izporting without cepriving anybvody who is 1eg1timate1y doing
it as an extention of his business today from doing so and if
that 1s the case I sea nothing to object in that. I am not
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sure that it will do anything to prevent exporting from a
neighbeuring ccuntry enc I wonuer whether that siiustion,
really, 1s tihe one that people ere sirai: of where it is not
s0 much a quesilon.of somectouy here imperting witheut having

s busiress organisation heré but, in fsct, some of the stories
that I have heard is that there are sslesmen siresdéy in :
Gibraltar selling from a base in our nelghbouriny state with-
out even the frontier being opened an¢ whether that wculd
require a licence under this Ordinence or not I amr not
entirely sure thet this 1s the case. If that is the sort of
situation we want to protect people sgainst I am not sure that
ve are achleving it with this.

HON ATTORNEY~GENERAL:

My Speaker, can T say thaet it is preciaely the ense of whrt -
the Bill ococes which is to extenu tne deiinition of the word
?*Pade" snd the word trade formslly would nol hasve coversd .
the =ct of importing but the intentlen of the 2111 is to mamy
the very wet of importing an sctiviivy which is5 a trade snd
theref'ore is suudect to 2 licence. Cun I Just pese one other
point guite clear ond thot is thet the tvans_ulondi nprovisions
will apply to enytody who is getlnlly cerrying on the importing
of particular goods immedlstely be,ore thgs zomes into force so

it will not apply._to everyboly at larpe who coulic now carry it

on but for some reasen or other they wjll Epply to people who
are engonged in the business of importing Just before the Till
becomes law and that is the clasc of peopie the transitionsl
provisions are directed towards saving, as it were, and
carrying through without finding themuelveb-oucaenxy cdevarred
from sn activity which they previously undertook. The other
aspect of the transitional provision which is reslly expanding
on what-I have said, it is that those “people will hnve no

fears about suadenly finaing their business curtg;lou. They

* will providing they tske the sdministrative step of applying
. within a certaln time for a licence, they will in effect bTe

entitled as of right to a licence to carry on the tusiness
they were previously carrying on. I see no aifficulty at all
to the point raised by the Hon Mr- Restsno for extenéing the
area of asctivity in which one needs a licence but administra-
tively a licence coula be issued to cover'both your activity
of acfuslly retsiling or déisposing of-whut youdraught into
Gibraltar and at the same time the activity of importing the
thing into Gibraltar itself so one licence administratively
could wraep up both, I am sure.

EON J BOSSANO:

If the Hon Member will give way. Isn't this automntic?. Ky
understanding of this would be thast if we are expandlng the
definition of trade, then anybody who has today a licence to
trede by definition hes a licence to import becsuse he is
entitled to trade because it ssys "anu salso means the
importing of any goods", so if tracing mesns selling goods
and importing goods, if I hsve today & licence to irade by -
definition I have a licence to import. .
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¥R SPEARER: '

.If you have a licence to sell by definition you have a licence.

to import.

HON J EUSSANO: - )

Yes, and therefore there is no question of having to extend it
I woula have thought.

}WVATWQvPG {ERAL @

This is a matter I think I would like to look at overnlgbt .

Kr Speaker, but the intention cf the transit&ora, p;ov1<ion -

is that it is directed not towards citizens at large if I may
use .that expression, but towsrds the people who are actuslly -
carrying on business &t the time when the Bill becomes law
and I co no» mean business in the general sense of trading, I
rmean the business of importing. It is really intended to :
focus jusu on that particular area of activity.

HON J BOSSANO: : ‘. '

I hope the Eon Member will forgive me for interrupting him, I
know it ig his Bill ané not mine, but I do not think this is
vwhat he says in his 35ill. As I understsnd it, what the Bill
say5 1s that the transitional provisions would apply to the
peonle who are tocday involved exclusively in importing and
who in fect are not licensed bscause they do not require to

be licensec and therefore we have two caueﬁories of' people,
really, as I see it. 'We have pecple who are importing ‘and
sre not licenseu because under the present legislation any-
body can import enything unless it requires an import licence,
but as far as the Trade Licensing Ordinance is concerned there
is no reguirement to bve licensed in order to impori so we
shall heve some people who ere importiing and to whom the
transitional provisions apply. The oiher category are the
peopnle who may not be importing, who toasy are free to import
if they chose to because they do not require a licance, and
who will continue to be free to import if they choose to
veceause under the nsw difinition, under the expanded defini-
tion of trade, trade inciludes inporuing, that is what I under-
stend him to be saying.

HONW ATTORIZEY-GENERAL: .

%11l certainly look at it very carefully but the scheme in
my mince I woula like to say I believe it Goes cover it but in.
principle it is the first group which the transitional provi-
sion ss distinet from the general new licensing requirements
is intenced ito cover but I will look at the point, as I sey,
to maxe sure that it is expressed correctly. The only other
matter is a matter which I myself from a technicsi point of.
view will need to have tire to look at ana that is the ques-
tion of the implications of this in relation to Government

}-4

35, - .

.as to whe

contractors who bring goous into Gibreltar. My 1ﬁ'CL‘ﬂuG
reaction is that the importer is probaviy the Governfent but
I would like to muke sure oi ‘that.

HON A J CANEPA:

Mr Speaxer, purely as a loyman, the Attorney-Gencral has sald
he is going to look at that point in rather more cetuil wui
not only uoces that point arise that the importer msy in foct
be the Govsrnment but I wonaer, reslly, whether in the Tullest
sense of the word it cen be sasic that a bullder is importing
for trading purposes, he 1is importing in orcer to carry ocut &
specific contract for the Government. I co not know but, any-
how, I am only & laymsn, Sir. The Hon Er Restanc mate & point
ther someone who nas a trade licence to irade -J
certain gocas, say, Fooa items, would he be sble to iwmpor
transistor radlos. No, I ao not think so, he has goi a »rade
licence to import items of foca, if he wishes 1o impori
transistor ranios he has to apply for either a “ﬂp;ranc itrace
licence or to have the renge of goods for which ne holus &
trade licence widened. It is a comp1cte1v new situstien which
the trade licensing suthority woulu have to consicer. QDac
other point I was going to meske which I thinz the Hon Nr

Bosaano made at the end was that, yes, if seoreons hus a trade
licence under the.new definition it is impllcit that.he is -
able toc import those goods other than in the case where an
import licence is regquired under another plece of legisiation,
for instance, goods in which reserve stocks have tc be xept
like sugar, for exarple, and price controlled items. There a |
specific import licence ls required and gettinz o trade licence
would not enable the-inaiviaugl to inport becguse Cusioms weunld
soon pick it up., That is ny reaction, Kr Spcaxer, save on ihe
point which the Attorney-General will “he studying ena I an gied
to see that the Bill fincs general acceptance irom Members of

" vhe House.

Kr Speafer then put the question which wes resolved in the
affirmative ahd the Bill was read. a secona time. .

HON A J CAHMEPA:
Kr Speaker, I beg to give notice that the Comiittee Stage end
Third Resding of the Bill will be taken at & lster stisge in
these proceedings. . .

This was agreed to.

THE TRAFPIC (AKMENDMERT) (X0 2) ORDINANCE, 1982

HON ¥ X FEATHERSTONE:

8ir, I have the honour <o mcve that & Bill for an Ordinence to
amend the Traffic Ordinance {Chapter 154) be resd &
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" Mr Spesker then put the qﬁestion which was resolved in the
affirnative and the Bill was read a first time. . :

SECOND READING
HON ¥ K FEATESXSTONE:

Sir, I have the honour to move that the Bill be read a second
time. Sir, this Bill is concerneé to do two things. The
Iirst of these is to inmplement the requirements of a European
Community directive intended to enable the recognition of
national driving licences in other member states. The
directive in.question is the first Council directive 80/1263
of Lecember the Lth, 1980, on a Community driving licence.
The eventual object, of course, Sir, is to have a Community
ériving licence bur thils is sometning that will possibly come
in the future. At the moment it is only necessary to comply
with the directive which becomes operative on the lst January,
1933, to recognise national driving licences. Now, Sir, thers
are "two sldes to this matter. In the first place we have to.’
provide where a person who holcs & valia Gibraltar licence
taxes up normal residence in another Community state, for the
Gibraltar licence to remain valic for at least one year. .He'
w11l then be able to use that licence in the State in which
he resides ror up to 12 momths., If within that time he
apnlies for a national driving licence in that other State,

:2 1s entitled on the surrender of his Gibraltar licence to
Te issued with one of that State of the same category of
vehicle that the Gltraltar licence he now holds. That means
that if scmebody holds a valia Glbraltar licence and he goes
anu takes up resicence in, say, France he can drive for one
year. in France on his Gibraltar licence. .

MR SPEAKER:

May I interrupt, because I am very Iinterested in-this. What
about 1f he resides in the United Kingdom, is he entitled, to
‘a UK licence?

HON M X FEATEZRSTONE:

.

¥o, it does not apply to the United Kingdom, everywhere except’

the United Kingdom. But if he goes to France he can drive Ior
one year on his Gibtraltar licence but during that year he can
surrender his Gibrealtar licence to the French authorities and
be issued with a French licence. Now, Sir, on the other side
of the coin, we have io recongnise for one year national driving
1icences helu by persons who itcke up normal residence in
Gitraitar ana to issue them corresponding Gibraltar licences

£ they surrencuer their national licencées during that yesar.
This reans that if a Frenchman comes to live in ‘Gibraltar then
he may crive on his French licence for one year but in the
same way as the Gibraltar licence is going to France during
that year he can surrender his French licence and can be given
s Gibraltar licence. These arrangements of course, only apply
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to vehicles in cstcegories A to E, sna thuy o rnol o

[ KT
Fpdiy o
learner iicences. 'The other cbvject of the U¥i1l, Sir, is sove-
’ s
ing om 3 hink, in ih [ recting ol the
thing that 1 promised, I think, in ihe lsst ting of' t

House anu we have gone a iittle furtither as well. It is to
sub-afvide our existing csfegories A,.C anc D into two sub-
categories in each section. Category A, I thing the ion KNr
Loddo will e happy to know, refers to mocior cycles and ve

are going to have a Category A licence which will cover cycles
up to i25cc and an Al licence for any motor cycle of grester
capacity. Category C will at the moment relate sinmply to
motor vehicles for gooos trsnsport exceecing 3500 kilogrammes

-but the sub-uivision will be C for unarticulateéd vehiclies and

Cl for articulsted vehicles, that is, those vehicles that have
a driving cab and a section at the back. Category D appiiles
at the moment to passenger carrying vehicles to csrry more
than eight passengers, anc this 1s going to be sub-civided
into D for nine to twenty passengers and Dl more ithan twenty -
passengers. These measures will come into effect on a date

to be appointed and completion of the changes will be hy way "~

. of regulation. It is intended to provice ihese with transi-

tional provisions to cover persons who slreedy hold licences
in categories A, C ena D. It is not iniended to 1limit their
already acquiréed rights uncer these licences so that they will
be gble to continue to drive all vehicles within thelr cate-.
gories. Sir, 1 commenua the Bill to the Hcuse. .

MR SPEAKER:

Before I put the question to the House does any Hon Membef
wish to speak on the gerieral principles anc merits ol the
Bill? co ) - :

. y,
HON A T LODDO:

Mr Speaker, I will assure the Hon Nover thet Xr Lodco's
happiness will be complete 1f he takes note ol one or two
points thet I will be making anc amends this Bill accordingly.
I have on several occaslons asked guestions in ihis House on
motor cycles anu my concern here has been twofoid. One, of
course, 1s that I was concerned that becsuse ihere was only
one category of motor cycles anybody coculé teie a test on a
small powered mechine anu yet be amllowed to drive a high
powered vehlcle. That was one concern. 3But then there is
also another concern anc that is that under this proposed
legislation there is nothing to stop & 17 yzar old Trom going

- to a dealer and buying a 1000cc motor cycle sna learning to

drive. A1l it means is thst he cah now drive a wig moler
cycle. My contention is that anyone who wishes to drive m
motor cycle should not be allowea to lears con snythlry: higher .
than a 125cc and when he obtmins his licence on that parti-
cular vehicle, he should for one year be mace to drive or be
allowed to arive nothing of & higher power than a 1iZ5cc.

After a year's provisional licence, if you like, then he can
go on to a higher powerea engine because I have haa the o
experience of seeing a young chsp with a 10CCec mptor cycle
stop in Main Street and not be svle to hold the bike upright,.
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the bike tipped over, ne Jjumpes out of the way, end then it fook
three ren to put tne bicycle back on sn even kxeel So that is
ne thing I woulu 1ike to ses. I would lixe to see that thre
youns of teday learn to respeect the highway, learn to respect
the power of the rachine that they have got and I am sure that
it will maxe them better drivers. One year is nothing in s
lifetime tut it could mean a lot If it means that you are
going to live a lifetime anu not have your lifetime cut short
a2t the sge of 18. Another thing that I would like to see is
Dr vision mede for hb tlders of B licences, peodle who have
vesn driving motor-ca rs and are gualified drivers and are
competent érivers of motor-cars, to be able to drive a moped
under 50cc capacity without the need to have to take any tests
whatsoever because these vehicles, and I have one, cannot
develop more than 2C miles an hour. I can assure this House ..
that I have been overtaken by 2 chap on & bicycle and I do
not, think that anybody who has a compstent driving licence,
vho has road seﬁse, who alresdy has passed a competent test
in driving should bte mace to take an examination for whai is
v*-\hally a glorifliex bleycie. If the Minister would take
rote o7 these things anc by the time we come to Committee
Stage he will rinc it possible to amend it, or insert his
emendment, I can assure the House that Mr Loddo will be
deliriously happy. Thank you, Mr Speaker.

AJOR R J§ PELIZA

I think I should sey that there is o lot of sense in what ny.
Hen Friend on the left has said tqday and I hope the Minister

willl take note of that. The questicn I was going to ask really.

is that he sald that the provision of these licences being
#changed for an EZC licence, the Gilbraltar licence exthanged
for an £=C licence, did not apply to the United Xingdom. Yhat
haprersto & United Xingdom citizen who comes to Giobraltar, :
what are the requirements, how long can he use thaet licence,

wrat is the position in that respect?

“HON P J ISOLA:

¥r Speasker, I would like to support the remarks of my Hon
Feriend Yr Lo:do, which I think show abtundant good sense .
tecuuce the person who is lesrning to drive in s motor-car is’
required by law to have a chap sitting nexi to him who is an

experienced driver. A young man who is learning to drive =
motor cy c‘u, all he has to do ;s put the VYIL" plate on, and
eway he g with a helne Different countries approach
these probleﬂs ciffcrcntlj buu I understana that the position
that my Hon Priend is describing is what hupoens in Jnfland
ana that 4s you zet z licence under 125cc, anu you are not
qualified to holé a licsnce on & RotoX cycle aoove 125¢cc until
you have neld a driving iicence for a year and thai to me, Mr
SpeaXer, nakes a lot of sense btecause in that way the chap who
iz going to apply for a 125cc and avbove licence is golrng to
have behind him a year's experience and it terrifies me to see
the "1" plate on one of these huge powerful motor cycles with
a young nman on the rcad and only the other dey, when my Hon
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Friend srrived from England, there was o motor cyclc gonident
in Winston -Churchill Aver.ue gnd the smuulance cume anpt und
piciec up the pieces. I ithinx it ls o rupl probliex

think if the legiolatlon can bc cnar" ¢ to cinforn

English legislation, I do rnot unow whelher I am riph:
saying it is that, but certainly if we coulce hLuve es
now that the rrontier is to open for pedestrians only, but
supposing there is a full opening, con this House imariﬁc "hat
is going to hsppen. 1 xrnew we are going to lecorn Tty experi c“ue,

a Tew young people are gzolng to lose their lives, that 1 thir
is going to hapoen, but if we could ot lcast say thot a young
man, a 17 year old, cannot get on the back of a motor cycle
that is sbove 125cc, we would oe qoing something towaras

helping in that direction. £ he wants a biggar ﬁOuOP cycle
let him have it after he hss nad one yeer with his licanc

driving in Gibraltsr or elsewhere and certainly I wouid ru*IJ

sgree with what my Hon Frienc has said snd it is bseause of -
that, Nr, Speaker, that we would not like the borrittee Stege to
to be taxen ian thils meeting of the House, we would Iixe it to

go to the next meeting so that the appropria»c dral’t amendmentis
can be elther .put forwaru by the Government or preposcu by usS.
I think it 1s going to be & blt complicsted amenuing 1t in this
way but I am sure that the House will sgree with us that it
mekes eminent gooc sense that we would take a step Teorward in
trying to prevent more acciuvents thsn there are alre ady "1tq,

" motor cycles and young people. -

HON ATTORNEY-GENERAL:
Sir, may I mazke a particular point. As the. Bill is druited, °*
the legal effect of .this is that & person who comes here :
holding a UK driving licence would be able to toxe advantage
of tne p"ov1slons at this end whereby - he can use that I'or a
year end then in due cocurse within ihat year irade in, as it

- were, his UX licence. He could takxe advantage ol it.

" HON'MAJOR R J PELIZA: °

He said traocing in. Does this sean that he csmnot retain the
UK licence because 1t would be difficult for him to regzain it
agaln when he goes back because he cannot eXchange the
Gibraltiar licence for & Uﬂ licence, .

HON ATTORMEY-GENERAL:

The Community directive is silent on this point.

HON MAJOR R J PELIZA:

It is quite a problem, isn't it, for the UK one. “ .
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HON ATTORIEY-GEIUER

.e

. But the point I was trying to make was that a UK licence can
be used throughout the years I suppose a short answer would
e that he would taxe advantage of it for a year and I suppose
also, I am really thinking as I go, it must be rather obvious,
but I suppose also that once he has been in a place for mere
then a year there is an assumption that he is actually going
to settle in that piace for a period of time and therefore he
should be prepared to take up the licence of the place he is
going to. Lesving aslae the particular situation of the UX,
going back the other way, if we cen take another country as an
xa_ple, of course the converse applies that he gets the
Gibraltar licence then he goes back the other way again he

can get a UK licence, o

FON ¥AJOR R J PELIZA:
hot a UK licence.
" KR SPEZAKER:

Vie are tal&inc on the general principles of the Bill now and
at the Committee Stage you amy be able to interrupt.

Cen I say as a matter of principle, it is really as I see it
designed to fecilitate residential movement sround the
Cormunity and dealing with the general situation, one could

come from Denmark to Gibralter, use-the Danish licence-for.a-x

Year, then get a Gitresltar licence, then if he chages his mind
ke goes Ttack to live in Denmark and the reverse process wWorks .
but to answer the particular point, in the case of the UK, we
heve a p“ovision which UK citizens could take sdvantage of, we
happen to Xnow ihat the reciprocal situation as yet has not
veen séttled for Gibraltar in the UK.

HON MAJOR R J PELIZA:
I think the prcblem is this as I see it. It is straight-
forward with any of the other ZEC countries, where literally
if you surrender, say, the Danish’'driving licence, when you
£0 tack to Denmark all you have to do is trade in your
CLo*s;tar licence for a Danish licence, it is just straight-
crward, isn't it? But if you happen to be living in Britain
aro you have to surrender your UK licence ana then you go
back there, you cannot get a UK licence unhless you go through
the whole procedure all over zzaln and sometimes, believe me,
. in England it takes months before you can get a ¢{riving
licence. . '

MR SPZAKER:

Viith respect, we are getting into detail and I will not have
it. When we get to the Cormittee Stage that is the tire to
discuss this sort of matter. We. are now talking sbout the
general principles and we are bobblng up ana down when we
should not.

HON ATTORNEY-GENERAL:

The only point that I wanted to make by way of clarificstlion
was that the Clause, as arafted, dces apply to people who
come from the UK in the same wey as it applies to other
communities, and that we happen to know that gt this stage
the reciprocal case has not been established.

HON A T LODDO:

On a point of clarification, Kr Speaker, a person coming Trom
the UK with an English driving licence is entitled,. obviously,
to use his licence in Gibraltsr for one yser but now thsat
person who holds s valid B ilicence in ¥Englend is allowed in
England to drive a moped, would the same apply to him here?

MR SPEAKER::
With due respect, we are getting into matters of~detail whicﬁ

I am not prepsred to allow at this stage. When we get to the
Committee Stage we can discuss these deteils but now now.

HON M K FEATHERSTONE: P

. I have noted the points that hsve been raised by the Hon ¥r.

Loddo. The situation with the United Kingdom is of ccourse a
little bit cOmp’icated. This Bill is basically to give effect
to a Communi J sgreement between ¢ifferent members of the
Community ana, of course, as far as UK is ccncerned in the
Community we are part of the UK., That is why it is not
exactly worxing converbely with the UK but we are approaching
the UK authorities to see 1If they wil}l sccept the exchange of
our licences. The question of Nr Loddo being uL**PtholJ
happy, I hope to make.him relatively happy, if noi delirious.
The regulations that will be promulgstec obviously will
envissage that you must huve the lower "licence belore you can
apply for the higher licence. This will mesn that you camnot
get an Al licence until you have had an A licence., You cannot’
get a Cl unless you have got a C, you cannot get a Dl unless
you have got a D, so you will have to start with the lower
licence and move in into the higher licence. I am niot guite
sure whether ihe restriction of one year woula be acceptsble,
it might be the possibility of making it six months, 1 do
accept that there are instances, where s 17 yeur old cannot
control a bike but you do get big 17 yeor olds and you do get
small 19 year olds, 80 a big bike with a smalil 19 yesr old is
just as bad as perhaps a blg bike with a big 17 yesr old.
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Yiith regard to the B licence, allowing them .to drive a moped,
I do not think this is scceptzble. We do have it.represented
to us by the traffic authorities that the driving of a car
and the cériving pf a moped-may have some similarity in road
sense but as Tar as the mechsnical operation it is consider-=
ably cifferent and ithey feel that they cannot automatically

zXlow a moped to ve ériven Just because you hold a B licence.-

This is more so because we have got the regulation here that
you cannot, as in other countries, drive a moped up tc 50ce

with no licence whatsoever. Apart from that, I think we go

along entirely with the Hon Mr Loddo's wishes and therefore

I cdo commend the Bill to the House.

¥r Speaxer then put the question which was resclved in the
alfirmetive and the Bill was read a second time.

'HON ¥ X FEATHERSTOIB:

Sir,.I beg to move that the Committee Stage and Third Reading
should be taken st a later stage in this meeting.

HON P J ISOLA:

Ve think that as a ‘rule Commituee Stage should not really be
teken at the same meeting unless it is very urgent and there
ie no objection. It seems to'me that there may be other
pcople who want to meke representation, we have only had -
this Bill ourselves a week ago. I accept what the Minister
has sa;c,.I am not sure wheiher he is right or whether what
we want can be done by regulation. We would like to check
that out ourselves. .

KR SPEAKER:

Well, I am sure that the Minister will take your comments
into account and we will now recess until tomorrow nmorning
at 10.30,

The House recessed at 7.35 pme.

THURSDAY THE 9TH DRCEMBR QhLQSE

The House resumed at 10.45 am.
KR SPEAKER:

I understand that the Chief Minister wishes to'make a state=-
ment.

LS

HON CHIEF MINISTER:

Yesterdday, in connection with Question Jo. 351, wher the Eon
the Leader of the.opposition asked hheuuLP the provlem had
been resolived between the Chamber and. GRC “ﬂatu was I think

the main purpose. Then I said that as far ss Alirtime Interng-—
tional sre concerned GBC have formally revoked the sgreement
but .the matter continues to be the subject of corresponuance.
That reply, ¥r Speaker, was actually cleared with the Chairmen
of the GRC in order to get information. In the course of the
supplementary which was really not connected with that the Hon
Mr Haynes asked whether it was a fact that my Chambers had been
I do not know what the word used was - veisined by airiine or
something iike thst and I said no. I have since found cut
that during one of my partners visits to Lorndon, he was
approached by s firm of sclicitors sbout this gquestion., |
I known thal yesterday I would have disclosed it to the B
whether.it is an interest or not, I would ceriainly not
said ao. Since found out since ihen thzt that wag the
when I sala 1t I truly believed that to be the cunse, now
want to say that as far s whotever resuli may ccome sne whe
ever action I may tske.in respeoct of the siiustion, I would
like to clear ihat whot has happened 1s that an spprosch wos
made by a firm of solicitors anda. not by Airtime Iniernational
whe deal mainly with my partner, to say whether he would teake
an interest in thls ratter. - :
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MR SPZAKER:

I would-slso like to imke this opportunity-to say thet the Hon
and Learned Mr Haynes has given notiice that he wishes to raise.
a matter with reference to Question No. 312 on the Agajournment.

. He gave me notice yesterday afterncon before 5.00 pm.

T F GROUP PRACTICE *wDICAL S”IEJ. (AMERDIENT ) CHDIRANCE, 1982

HON J B PEREZ:

Sir, I have the honour to move that a Bill for an Ordinsnce to
amend the Group Practice Medical Scheme Ordinance (Nc 14 of
1973) be read a Tirst time. .

Mr Speaker then put the questioéon which was resclved in the
affirmative snd the Bill was read a first time.

SECOND READING
HON J B PEREZ:

Sir, I have the honour to move that the Bill be rn~d a second
time. Mr Spesker, the purpose of this Bill belorc the House

is twolold. First, it is proposed to increase the contridbu-

tions payaole by members of the Group Practice Medlecsl Schenme
with effec:t from the third day of January, 1983. Seconcly,

it is being proposed to introduce a new category of contributor.

L.
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Insofdr as the contributions are concerned, Yr Spesker, it is
proposed that the contributions payadble in respect of employed
persons should be increased from 39p per weekx to 45p For the
employer and similarly for-the employee, an increase of 6p per
veex. On an annual tasis this represents an increase for the
employar anc for the esployee from £20,.28 per annum to £23.40
per annum. May I say, lr Speaker, that there is a mispriht in
the sctual Bill itself and I will move an amencment at the
Committee Stage. In section 2 the figure should read "in
which case he shall ‘pay an annual fee of" it should be
"£23.40" and not "£25.40" because the contributicns payable
by voluntary contrivutors will be increased now by an extra

Sp per week making a total payment of 70p a week, an anhual
increase from £31.72 per annum to £36.40. Again these
increzses will come into effect on the week cemmencing 3rd of -
January, 1983. Mr Speaker, I shall now deal with the second
purpcse of this Bill. It will be recalled that when the House
.41est considered an increase in contribution in December of
1980 which waes the last time we incressed the contributions,
the question of the possible hardship which could be suffered
by the lower income groups as s result of further increases
was ralised and I gave an undertaking at the time that I would
bear this in mind when the rates of. contridution were next to
te revised. This has been done and I feel from my experience
as Minister for three years in having to deal with applica-
tions Tor exemptions, that there is a particular need to
incluae a further category of contributors who should pay a*”
lower contribution. This category will comprise that group

cf persons or families not being in employment whose income

is above the rate of the old age pension for a single person
‘but below the rate for a married couple. As Members of the
House are sware, the rates of pension from January, 1983, is .
236,70 for a single perscn and £55 a week for a married
couple. . This, Mr Speaker, will give a certain amount of lee-
way ana will enable my department to give a measure of relief
to those persons who at present unfortunately fall outsiae

the scope of Regulation 6{a) of the GPYS Regulations which in
fect provides for the remittance of the payment, the annual
centrivution at the Minister's discretion ané who are
currently reguired to pay the full amount of the contributions
payeole by voluntary contributors. Veluntary contributors, %o
take an example, like myself, who is self employed, I am a.
voluntary contributor and therefore due to Regulation 6(a) .
certzin people vho are not employed, notin employment, let us
taxe the example of a widow who, say, was at-the rate of
£2326.70 in Jantary of next year by way of pension but she had

a smaller pension apart from this, the position was that if
that amount of money was only £1 or £2 extra a week, the.
depsrtrent could remit the full amount payable by that
particular individeal. 3ut where you have z -situation where
the pensicn was, say, £5 more than the level of the old age
pension, the édepartment could not, in fell fairness, exercise
a discretion to remit and tell that person she did not have
to make a contribution and therefore that M¥rs X was paying
6lp 2 week which was exactly the same that I was paying and

I felt that that was unjust. With the proposed new category
we are definitely doing away with that particular unfairness

. L5, N

coniri-—

as I have experienced it in the last threc yesrs. The

bution payuble now by these persons in this psrilecular ciiegory

shali be the same as Lthe ermployec persons conirituiien cf 5D

a week buti leit me .-assure lNembers of the louse that the &is-

cretionary provisions of &(a) still apply today so persens who

are in fact 1ln receipt ol just the 0lé asge pension, who wre in

receipt, say, of £36.70 or who would be in receipt of £55, and
ons

would still not be required even tousy with the new
have tc pay any contribution at all. All thcse perscn
Speaker, who consiaer that they fall within this new ¢
should make an application for inclusion in this category by
calling at the Heslth Centre where their enquiries will be
dealt with. Mr Speaxer, as mentioned previously, the CGovern-
ment has tsken this step in order to a&aiford a measure of
relief to those persons who may at present ve sulfering hard-—
ghlp but keeping within Government stated policy thet sny
relief in the payment of contributions shoulc bte linked with
the income of contributors aad met with pay. MNp Spesker, &
comnend the Bill to the House.

-
4

if they have other income of & small amount, those per
c
c

N

¥R SPEAKER: .

Before I putl ithe question to the House does any Hon Kember
wish to speak on-the general principles. agd merits of the
Bill? T ’ -

HON G T RESTANO:
Yes, Mr Speaker, we cannot go along with this Bill, Nr Spesker,
on two grounds, First of all, we beliecve that contrivutoers ’
are not geiting a very fulr deal insdlar as seeins consultants
at the hospital is concerned. Ye have raised the ratter before, .
.in this House that persons who ore’ Lo sce consultants under
the GPHS are treated as second class patients, First class
patients are those who go and sce contulisnts on a private
basis end wg feel this is wrong, we feel this is wrong beceuse
the aoctors are employed by the Government for the patients of
Gibraitar and the practice of seeing privote phitients snd
giving preferentisl treatment to private patients is s wreng
concept and we cannot agree with: that. I know that the
Minister in Qctober denjed that this happerned bui I Xnow
very well that he deried it in this Chamber but then zxreed
with me outside this Chamber thet the prsctice was carried
out. ©So therefore on those grounds we feel that we cannot Zo
along with these increases. Secondly, we fecl that pensioners
generally speaking, as a whole should be given free ireatment
anu shoula not be asked to contribute., MNost pensioners would
have contributed all their lives in income tax, in social
security contributions, snd we feel that when the time comes
at 65 for them to retire and be pensioned off, ihey should be
given recognition for their years of service anc st the time
vhen they most need the services of doctors that that service
should be given free. MNr Speaker, we shall te opposing this
Bill.

hé‘.



KR SPEAKER:

Are there any other contributors to the debate?

HOX W T SCOTT:

¥r Speaker, I thinkthe Hon Member opposite finished his
coritribution by saying Ylinked with income ana not with age'.
I £ind this a l1little bit remarkable because it is an inconsis-
tency because, for example, contributions, weekly or monthly
contributions, are certainly not linked with income and here
we are now on an established practice Government oringing =a
new practice of linking income with age vut only for people
in receipt of pensions. Surely, as with pensions, and it is .
a Zood system, I think, the most effective system ceritainly
thaet I know in the sense of an lnsurance or 2 pension schene,
where the contioutors today pay for the contrivutors of -
"yesteryears anc I think in fact there is an equivalence
between the pension contributors today, weekly or monthly,
and in fact people who subscribe ana pay Tor the Group °
Practice ledical Scheme. In fact, Government itself has
already aone this with pensionsg irrespective of other income
begcause it does have an old age pension which is tax free to
. everycody irrespective of the lncome that they have and this
is an 1llogicel step, I Tesl, and certainly one of total
inconsistiency.

KR SPEAKER:

If there sre no other contributors I will call on the Minister’
to reply. . ) .

HOY J°'B PEREZ:

Hr Speaker, I must confess I am rather disappointed by the
contritutionsg. of ¥embers opposite.. I was, expecting them to
Lhave contributed more Tully to the new category which is
veing introuuced in the House which in fact was discussed in
tne lasi meeting in Decemter of 1980 when I brought & similar
'Bill for an increase in the contributions and as I say I am
very disappointed that at least they have not had the decency,
¢r the courtesy to at least give some credii to the Govern~
sent Ffor doing somethirg which they promised to do when the
ratter was last ciscussed in the EHouse. I will deal first of
21l with the points raised by the Hon Mr Scott. I think
there is really very litile that one can reply because the
Governmeni's position is very clear, this has been put Tor-
ward to this House on many cccasions, we are not of the
opinion, as far as the GPMS 1s concerned, that when you reach
tne age of 65 you should not pay anything, we think that is
sbsolutely wrong. What we say is, and this is where we bring
.4n the guestion of income, that when a person who is not
employed and 1f his earnings, 1 his sole income is the
level of the old age pension, the full level, either £55 or
£3%6.70, what we are saying is that that person should not
pay. But what we feel is wrong is that for persons who apart

L7..

¢}
‘Hon lir Restano has raised, the first one heing that he [
é

from 0ld age pension of £55 a weex have substu
that they shevid also get this scot-Lree, we

is wrong. But let me remini Nosbers oppositc
€(a) allows the department to have discretlion in cus
hardship so as I hoave already said in ny oripinsl sp
this 2ill, persons who may have a skall income asport f
old age pension, they do not have .to pay anyihing, ths
what I mean when I say that the Covernmeni's polipy is
income anc not on-age. As far 2s the two points which
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that he has to vote sgainst this propossl, let me remin
that he is also voting against the new category of
contributors. Yow he can do that I csnnol understand, Nr
Speakxer. It was never said by the Opposition that it does
not go far enough anc this is why I say, ¥r Speaker, that I
have been very disappointed with the contributions of the
DPBG.

hinm

HON W T SCOTT:

If the Hon Member will give way. L
HON J°'3 PaREZ:

No, I am not going to give way becouse I fhink that. i they
wanted to suy someithing they should have said it efore and
not now. As far as not getting a fsir deal becouse of ihe
consultants, I think, Mr Specaker, that this is an extrewmely
poor excuse by Mr Resteno, I think whot hss happened is thai,
he has said: "Ch, well, we cunnot vote in” favour of this and,

9
we have to think up some excuse'. I am sure thot thls excuse:
has- been thought of sowme Tive minutes before coming inio ike -
House "this morning. On the question of consultants I have
said on many occasions in this House, Mr Spesker, that in
~

"general I sm not sware ithat people ere not geiting a fair

deal and that is the honest truth, Mr Speszer, 1 em not aware.
There have been cases which have beea brought to my notice
and I remember one which was broupght to wmy notice Ly the iHon
¥r Loddo and I agreed with him that in thatl particular case
it was checked, it was investigsted and he wes vright. Let me
also say, Mr Speaker, on this.question of econsuliwunis, ilhat
unless the people come forward and téll ' me or rerfer the
matter to the Director of Medical and Health Services, there
is no way in which we csn investigatie the metter., I hsve
offered the opportunily, in particular io N> Kestano, on
numerous coccasions in this House if he hears of cuses come to
kis knowledge in which a person who has bLeen referred by a -
doctor ir the GPMS has been ireated as he iellis me, s &
seconé class patient, for God's suic brimg it te my notlce
anc¢ we will look at ii. But no cases hsve been trousht Lo my
notice and even members of the public, in fact, in the last
year perhaps three cuses have been referred ic me sha they
have been investigated but that is all so I cun never acmit
in the Ycuse that persons who dre referred Dy GPNS doctors
are treated ag second class becatse the reality is that I em
not sware that this is done. Let me tell the House as well,

8.
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Xr Speaker, that with the rnew Director, I asked h;n to look at .

cervain aspecis of our system and this is one of the aspects
that I heve aszed him to look.at. I told him about the * .
complaints that I had had, three or four in the year, and of
the questions that have been raised in the House and this is

a matter which he has uncertaken to look at very carefully.
But as I say 1f people are not prepared to come forward ahd
wmake a complaint then, Mr Speaker, there is no way in which
the matter can be investigated. But let me again reiterate

my views aré that is that as a whole I Go not accept, I cannot’
accept that persons referred by GPHS doctors are considered as
second class., The position of consultants in private practice
is very, very clear, I have answered quesiions on mauny
occasions, they are entitled to private practice provided
their gross income at the enu of "the year of privaue practice .
does not exceed 10% of their gross salary. Not only ihat,
consultants are reqguired under thelr conditions of employrent,
_ tc submit annual accounts to the administrator of the hospital,
so the procedure is there. If it is being abused, I am not
ewvare oi it, and I would again reiterats my offer, if you have
cases, if Mewmbers of the Heouse have cases, please bring it to
my notice anc¢ we shall look at them. But it is no good

crying out in the House every time we meet and then the

matter is not being followed up, that is wrong. I think the
other point that Mr Restano ralsed was again the guestion.of .
pensioners which I think that I nave already dealt wit th, Mr
Speaker, in answer to the point that was raised by the Hon Mr

- Scott, ¥r Speaker, I commend tHe Bill to0 the House.

Kr Speaker then put the guestion and on a vote belng taken
the following Hon Members voted in favour:

‘The Bon I Abecasis g
. . The Hon Major F J Dellipilani
‘ The Hon M K Featherstione
The, Hon Sir Joshua Hassan. L
The Hon J B Perez ) : : n
" The Hon Ir R G Valarino o

The Hon H J Zammitt -. . v '
The.Hon D Hull . ’
The Hon B G Montado

The following Hon Me@bérs Yoted against::

The Hon J Bossano,

The Hon A J Haynes

The Hon P J Isola

The Fon 4 T Loddo

The Hon M¥ajor R J Peliza

The Hon G T Restano ) . .
The Eon W @ Scoti '

The following Hon Member was absent from the Chamber:

The Hon A J Canepa

The Bill was read a second time.

L9.

HON J.B PEREZ:

Sir, I beg to give notice éhat the Committec Staze and Third
Reading of the Bill be taken at a later stage in the meeting.

This was égreed to.

HON ¥ X FEATHERSTONE :

Mr Spezker, may I mzke a short statement on the Committee
Stage of the Traffic Ordinance. Yesterdey, the Cpposition
intimated that they woulé like the Commitiee Stupe argi Third
Reading left to another meeting of the House althoush I éid
say that 1t wes going to be taken loday. The Chier Minister
spoke to me about it and ssked me whether I would te able to
leave it to a later meeting but I do fecl that it should be
taken today wecause the FCO is very anzious thst they can
give an snswer to the Buropean Community that Britauin, ana
of' course Gibraltar which forms part of the Briiish element
in the European Community should accede to this by the 1lst
January and they would not like to hsve to say that Gibraltar
had not yet agreed to it. I would ask, ther:;ore, that the
Committes Stage should ve taken touuy but w; 1 your leave,
Sir, if. the Upposition wish it, 1 would- be’ p“] to *eave the
Committee ‘Stage to the last item to be dealt with. I would,
at this stage, make the point that I undertake in the
regulations that we mske regarding the different cauemcries
to salfeguard the situation thst a learner®s licence for s
senior category cannot be obtained until the Jjunior licence
has been passed ana in L{he case of motorcycles, that applica~
tions will not be permitted uniil, the junlor licence has been
held for one year. I am also willirg to lock into the gues—

* tionn, not at this stage but for another amending Bili, to see ’

if we can accomnmoaste ‘the idea of the Opposition that mopeds
should be permissible for people who have a cstegory C. I .
think that that should go a lpong way to meeting the objections

of the Opposition. .

KR SPEAKER:

May I have the views of the Leader of the Opposition on this?

HON P J ISOILA:

Mr Speaker,'having regard to the assurances that the Minister .
has given, we would be content then to desl with it. ‘

MR SPEAKER: .

May I ask then, in the light of the assurences that have been
given by the Minister, is it really necessary to teke it at
the end of the meeting or can we take it in its proper order?
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EON P J IS0LA:

YC;, we will not propose any aﬂendnents in v‘ew of what the
Minister nas said.

THZ PURLIC SIRVICE COMMISSION (AMSITVENT ) ORDIMAMCE, .1982

iCN ATTORNEY-GENERAL: -

Sir, I have the honour to move that a.Bill for an Ordinance to
anend the Public Service Commission Ordinance (Chapter 132) be
read a first time.

¥r Spesker then put the question which was resolved in the *°
affirmative and the Bill was read a first time.

' HON ATTORNZY-GENZRAL:

Sir, I have tne honour to wove that the Bill be read.a second’
time. The Public Service Commission is established undér the
Constitution ana uncer Section 7L of the Constitution the
Governor, after consuliting the Public Service Commission, may
nake regulations cealing with its procedure. The Governor,
after such consultation is in fact proceeding to make such
regulations which are now.in draft and they will deal with
such matters such as quorum, setting up of boards and other:
machinery matters designed to facilitate the carrying out of
these Commission'’s duties. It also happens, and this is the
reason for this Bill, Mr Spesker, that there is a Public
Service Commission Ordinance which deals with some substan-
tive ‘mstters that also deals with procedaural matters and this
Bill is really simply, if you like, a restatement exercise.
There seems to te no point in having some procedural matters
in regulations which the Constitution itself contemplated and
otner vroceuuval matters in an Ordinance, it would only be
conf“si. the people to have to look to more than one place
to find cut where the procedures are laid down. What the
Bill is doing is tsking out from the Public Service Gommission
Ordinance as cuch the matters which are procedural and which
will be repsated in the new regulations which wiil be
published simulteneously. There.are, however; as I intimated,
cartain matters in the Ordinsnce which are of a more sub-

. eiantisl nature, for example, there are certain offences

created by the Ordinance relating to the influencing of the
Committee. There are provisions dealing with the prohibition
¢ th2 uisclosure of information acquired in the course of

serving or working on the Commission, and it is my view that
thoss provisions arc not sppropriately ones which can be made
sinply ty regulstions, they reguire the force eiiher of the
Constitution itsel’ directly uh ch does not %ouch on these
maztters, or an Oréinznce of the House and so what will be
left in the Public Ssrvice Commission Orédinancg will be those
weightier provisions. As I say, it 1s an exercise that re-
‘states the law in a more convenient form. I cocmmend the Bill
to the House. .

5l.

¥R SPIAKER:

Before I put the guestion to the House¢ voes any Hon Nember
wish to spesk on »he general principles and merits of the
Bili?

HON P J ISOLA:

Yes, NMr Spesker, I think this Bill provides us with an :
opportunity to discuss the issue of the Public Service
Commission Ordinsnce and the principles behind it. 3 notice
that in a previous legislature there were substantial amend-
ments; and deletions to the Public Service Commission Grdinance
which I think an Ordinance with 21 Sectionz anu 2 Schedules
after this Bill is passed, I think we will be left with about
L4 Sections and no Schedules. We are not sgasinst thzt but the
only point that I would like to bring up is that I am not
very happy wiih the question of privilege that the Commission
has. The question of privilege, I notice that in the previous
prineipsl Ordinsnce, privilege 1s given in the old Zacticn 15
and the new one I.think has been ‘smended in oruer to enable
privilege to extend to the Boards that are set up by the
Public Service Commission. The powcr of cppointment is
-really vested in the Crown. It 13 ihe Governor wheo scis on
the advice of the Publlec Service Commission anc in those cir-
cumstsnces it seems to me that the Crown in any proceedings
that may take place should rely on Crown privilege. I thinx
there has been a whole series of decisions on this in the
Courts and I think that if a Minister of the Crown'or in this
case it would be the Attorney-General, claims privilegec Tor
any particular document, the Court mou]d have 1o be convinced
quite a lot before forcing the Crown to discliose @& vocument.
I think there are decisions on this, it happened with-the

‘8ecretary of State for Bducstion in different proceedings in

]

Englend anc at the enc of the day 1t has been left to the
Court itself to decide whether a cleim for Crown privilege
should be upheld or not, I believe that that should be the
situation with the Public Service Commission or ralher with
any legal proceedings which will not be aimed st the Public
Service Commission, I would imagine, it would invelve the
Crown, or the Governor. I say  this beceuse after all, at the
end of the dgy the Public Service Commission is oealing with
the rights of indivicuals, with appoinimenis ol people in the
public service gnd if, anu I cannct iﬂabjnc the circumstances
when there woulé be a.case, and if there shoule be a cuase
belore the Court m“ich after all moy well involve a pcrson's

. livelihood, a person's career, a person's gooc naome, T thirk
0 - ’

the right to bring all matlers thwt gre pelevant 10 the
procecéings vefore the Court should be there, subjecit to
Crown pr ;v;l’" He should not have to rely on whether the
Depu*" Tovernor decidc; that it can be relegsed o> noi,
specially if the Denuty Governor himgel?l couid e invelved in
the situation, which he might not be, but it would seem 1o me
when we are talking of Tundamentsl rights, which is what this

Constitution seeks to protect, do not get me wrong, I sm not
against all communicztions of the Public Service Commission
being privileged and all being secret and confiuentisl and

52.



ot

in fatt I was going to say that vcrhaps the penalty now for
‘ctu*ng any information cut of the Public Service Commission
hich is onliy £1CO0 shsuld, in fact, possibly be put up to . A

5500 because it would be a serious matter. Having said that, .

I thirk that in & case where an indivicdual's livelihood is -
concerneé before the Court, it should te left to the Court to

decide whether to uphold the ciaim of Crown privilege or 'not
_and it shoul¢ not be an administrative matter which I under-:

stend, I may be wrong, I think that is the position in

Englandé. If the Crown claims privilege it is jolly aifficult’

for en order to be made forcing the Crown to disclose. The :
Court would have to be very satisfied on the matter that it

is essenilal in the interests of Jjustice that the document

should be disclosed. BRut it is left in the last analysis to

the Court and I think that once we are dealing with this P
pariicular problem, although I would entirely uphold the
confidentislity of the Public Ssrvice Commission proceedings,

I think that at the end of the day if there are legal:

proceedings and as I say I can imagine very few ocburring,

but 1f there are any and the disclosure of documents is

essentlal for the administration of justice involving gs it

may well do the right of an individual to his livelihood, to

his career or toc his good name, that the final decision as

to whether there shoula be disclosure or not should be juiged

with under the normal rules of Crown privilege which are. -
1ilted In favour of the Crown anyway. 1 mean, a Court does

not force the Crown to disclose a confidentiel document .
unless it consicers it to be absolutely vital in the -
interests of Jjustice. I would like now that the actual issue
. is before the House, I think that we should put that.one
right. .

o v

HON CHIZF MINISTER:

Before he sits down, because I want to reply to one or two
peints, the Leacer of the Opposition might say how he would
envisage that what he wants would be done.

ON P J ISOLA4: 3 -
As I see it, subject to correction, Section 9 of the Bill
wouid be the Principal *Ordinance, is further -amended by~
repealing Section 15, fullstop.  And then ordinary Crown
privilege would apply to any proceedings because it is the
privilege of the Governor because it is the Governor, it is
the Crown that.makes the apdointment, the Public Service
Commission is cnly a statutory advisory bedy.

: MR SPRAKBR:

¥ay I be clear in my nind but isa't the priv1lege granted not
by the Ordinsnce but by the Constitution.

53. . g Co

‘Public Service Commission itsell is to be maintained b

HON P J ISOLA:

The question of confidentidlity is inthe Ordéinan i
Constitution. But the Constitution by ssying. th e
appointments are Crown sppoininents autonstically gives the
Crown privilege, the normal rules that appertzins to Cr
privilege.

a

HON CHIEF MINISTER:

Is the Hon Member saying that the proposed new Clause 9 should
be deleted?

HON P J ISOLA:

I am saying that Section 9 should be passed by deleting every-
thing after Section 15 because there is already this statement
in a different way in the existing Ordinance.

HON CHIEF MINISTER:

Mr Speake 2 subject to the legzl savice ol the Attorney-
General, whose baby this 1s, thisg is purely a constitutional
matter and this is not a guestion of Government policy, it is

a matter of advice, I would like to say one or two thirgs on
what the Hon Ieaéer of the Opposition hss said, purely as a
lawyer and not ss a matier of stetement of pub7*~ roliiecy cn
which I would have to leave the matter to the orneJ—uuneral
who is the legal adviser to the Government. I ¢o noi Know

that I entirely agree with whsi the Leader of. the Cpposition
has salc aboutl the guection of Crown privilege oeing upheld if
it is on the basis of the traditional conce ept of Crown privi- .-~
lege. Apart from statements made .that the sppoiniments are
made by the Crown in that they are made by the Governcr
representing the Crown, my understanding of recent decis
are that the Courts have been. more and more concernes as
the eating dinto the concept of the Crown privilere unles
is specifically stated. I think that there sre quite a
number of decisions recentliy in wihich somez Ninisters have
been compelled to produce docurents beczuse the guestion ef
privilege was not sufficiently clearly established. If that
has to be argued T would rather be quiie clear on my legal
ground in arguing the question of the confidenitiaslity of the
deelings of the Public Service Commission which is sn advisory
hody and who must be protectea from outside pressures and from * |
also having to justify through sny legal procae“;n's any
decision or advice given. I think that il is essenti
particularly in a small place and if the indepencence
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any doubtt, any quegtion that might arise that might shske the
inviolavility of the advice given has ito be 100{*4 at very
carefully. That is my own personal view in the maiter. TFor
that resson I think thet if there was, and this is sub-
stituting another section, if there was an element of protec—
tion in another way and we are trying to assimilate the-
Ordinance as much as possible to run paraliel with the

(9]
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vigions in the Constitution snu that is considered by the
torney-Gerreral ac teing a necess"y to safeguaré the
weation, then I Go not see how we can agree to withdraw it.
On the particular point made about the fact that the Deputy .
Governor is @llowed to authorise that and would be directly
‘concerneé, first of all, it Goes not arise because the
appointment of the Deputy Governor is not made by the Public

o i
hep

Service .Commission but is rafe by the Secretary of State. .

The Public Service Commission to my knowledge do not look at
applicants for the Job of Deputy Governor.

‘¥R SPEAKER:
They are prohibited by the Constitution.

EON CHIEF MINISTER: .

I am grateful to you, Sir, for reminding me of that dbut I am
certginly sure that they would not sit in Jjuugement as to who
cught to be the Deputy Governor to whom they would be giving
aavice,.it would be an ocd sztuaulon, anyhow.

HON 2 J ISOLA: . .

Wren I seld the Depufy Governoxr might himself be involved, I
am not saying that he might be involved as a party'in the
proceedings .but that he is himself involved in the whole
process as head of the Civil Service.

- HOW CHIZF MINISTIER:

I,accept thst. He is the Head of the Administration in that
he has to advise finally the Goversor on the recommendations
ol the Public Service Commission, I accept that. That, in my
view, makes it the more necessary that he be given precisely
some element of discretion in order, in the public interest,
that certain things that ought to be szid shou’d be sald and
to tuke protection under the overall Crown privilege would
rather inhibit his willingrness to release information that
might well be in the pubxic interest to release ané I can
.imagine that some of the importsnt things that can be

releasea I often say thal whilst you are under confidentiality
anu you cannct release something, unless-a negative statement
gives an 1dea of scrmething having happened, certainly one is
under no ovligation not to Say thei something has not happened
and therefore it is important that the Deputy Governor shouid
be able in certsin circumsiances to inulicate that perhaps an
allegation thul has been mace against preferences or against
nfalr dealings end so on, to be able to say no and to be

able to have that latitude statutorily. Buit ad I say this is
purely my own view, we don't take a political view on this
matter, it is purely in answer to the point made by the

Ieader .of the Opposition. On this matter I must necessarily
te gulided by the Attorney-General who has brought this up
himself in the course of his cuties in 'ooking up matters in
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the Const itution snd it is not Lbc firot time thot we
-Touriu certsin praciices being carried outl uvs a result
statutory oruinances which in fact are proviued {fcr by the
Constitution snd we have come to this House to suy thot these
things are deslt with by the Constitution, that is the mother .
of everything and there is no reason to duplizgte by
legislat*n& for it.

HON J BOSSANO:

Mr Speaxer, 1 take it that this Bill dealing with the Public
Service Commission Ordinance is in fact & nmatter other than a
defined domestic matter as provided for in Section 3L.of the
Constitution and that the relerences of the Chiefl Minister to
say that he was expressing s personal view rether thsn a
matier of Governmeni policy is in ithat context.

HON CHIEF MINIGSTIER:

It is because of that, I sm not concerned at all gbout that.
I spedk here freely whether it is defined or non-éefined. I
was purely speaking as a lawye! in response to ratterc
.mentlioned by the other side. If we have tn toke a political
‘decision collectively, subject to'the provision if it is s
non~definec oonegtlc natthr, to it oeinb clea“eo bJ Gib

18]

if I did not agree I would say so. I am not inhibited
that at all, I was purely speaking for mysell because in
respect of any strictly legal matter, unless it has a
political connotation whlch annoys me or upseis me, or doges
not comply with ihe way I ihink I oughi to co ii, I have to
leave it to the Attorney-General. ~ ’

HON J BOSSANO: ' ) -

Well, perhaps if I tell the Hon Member what 1s the politieal
connouation that BINOYS B, I can persuade hin to take a
Gifferent stand on the matter:

¥R SPEAKER:

The sole prerogative of appointing the Public Service
Commission is vested in the Governor and i% is an aovisory
body to advise the Government exclusively. Vhether it is a
non-defined ‘dorestic matter or not is irrelevant uO the
extent that it is the Governor's prerogative to zppoint the
Commission and to tell them what they can or cannot do.

HON J BOSSANO:

I know what you mean bui I om not really thinking ol the
mechanics of how the Commission works. It is a point I
raised when we were discussing the Imnlwraulon Centrol
Ordinance because Immigration Control is clearly ststed to

be a matter for which Her Majesiy's Government is responsible
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,nl not the elected Government of Gibraltsr and vhat I am
rying to estatlish is whether this par»zcul r piece of
. legiu¢at*on, since the Constitution under Section 34 provides.
" two sets of machinery, really, and it says that where a
matter is other than a defired domestic matter, then in fact’
the Governor has got to either introduce it over our heads,
‘as it were,. if he fails ta get the suppori of the Ministers,
or introduce it normally becsuse it has the support of the
tinisters. Therefore, 1t seems to me from my point of view,
I want to ¥now when we are dealing with a piece of legisla-
tion that seems to be in that grey area on which side of the
‘fence it fits because it requires a political decision, I
would have thought, as to whether one supports it or one does
not support it.

HON CHIEF LIII TER

I ‘think the answer to that is that any plece of legislation
which-is not a defined domestlc matter, which is a non- = =

_defined domestic matter, is, tacitly agreed as being the poliﬁy .

.of the whole of the Government, both the elected Government

. and- the Governor, by clearing matters in Gibraltar Council so
that insofsr as the Bill is concernéd the fact that it has
gore' to Gibraltar Council and has been. approved in Gibraliar
Council, that is really the placet of the Governor to say

. this will proceed but there is ho restrictions on debate or.
anything, it is only a way of indicating that we are free to
discuss, or rather we are free to deal with this matter our-
selves and there has been no cese in my experlence where that
has'not been the case and if we have said "No", that there
has been, certainly not since 1955, any indication, certainly
not since 1972 from my experience, any indication that it "
will go anyhow.

MR SPJAKER'
vay I perhaps intervene here and say that I most certainly .

received a communication from the Hon .and Learned ‘the Attorney-"

General in respect of this B1ill and in respect of the
Izmigration Control (Ameniment) Bill, 1582, which reads; "I
am directed by His ZExcellency the Oovernor to signify his :
consent under Section 35(2) of ‘the Constitution to the House
of Assembly proceeding upon the following Bills, the said
Bills in his opinion, acting in his discretion, relating to
matters that are non-defined domestic matters". . This
referred to the Immigration TControl (Amendment) ‘8111, 1982,
ena the Public Service Commission (Amendment) Bill, 1982, so

in the opinion of the Governor thls is =a non-uefined domestlc

catter.
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HON CHIEF MINISTER:

Yes, but I must make it clear, Mr Speasker, that that loocks
terribly official anc terribly colonialistic, if I may say SO0.
That is in order to comply with the strict letter of the
Constitution. No such formal declsion has been tsken other
thsn the matter has becn taken in the course of the business
of' Gibraltar Council and it has been agreed and therefore in
order, and lthat of course is the green light to the Attorney~
General to be sble to say that that comes within the para-
meters of that, but let there be no question of the Governor
sitting in judgement of whether he decides or not, he decides.
on the advice of the Givraltar Council and 1 have never seen
any attempt in Gibraltar Council in respect of legislation
which is of general interest, the elected Members of

- Gibraltar Council in which incidentally there is a majority,

being overruled.

HOK MAJOR R J PELIZA'

I1was Just going to say that that was my experience in the
2z Jears that I was Chief Minister.

HON BOSSANO: .

What I wanted to establish really, Mr Speaker, is what you
have s0 kindly cleared up for me, that these two Bills are,

.in fact, the sort of Bills to which Sections 34 and 35 of

uhe Constiuution refer.

MR SPEAKER: . p

‘There is a difference between Section 354 and 35B. ‘The right

to decide whether & matter is a non-defined domestic matter
or not is exclusively that of -the Governor. The uecision as
to whether a matter is a revenue raising matter is the
discretion of the person sitting as Speaker of the House of
Assembly. I am Just saying this by way of explaining the
constitutional position.

HON J BOSSANO:

I am opposed to the Bill follbwing that clarificatlion because

in fact, if this is an area which notwithstanaing the Tact
that the machinery is one of consultation with Ministers, we
are go;ng to elrfectively take out the contirol to the extent
that it exists of the Kouse of Assewmbly and reploce it by
legislation by regulation, then it deprives Members. on this
side of the House Trom an opportunity of sny‘ng whether they
agree or disagree with what is being dealt with by regulation
and 'in fact of voting against 1t like we can when it 1s =&
piece of legislstion. I prefer that we should retain the
opportunity that we have today of debating even & maiter
which is not a defineg domestic matter like we can unaer the
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Public Seryice Commission Ordinance. It seems 'to me that
other than possibly for the purpose of getting up the Public
Service fommission, there is really no reason for retaining
anything else 1f the srgument is accepted that under the
provisicn of the Constitution everything can be adequately
catereu Ior by regulation.. Let me say that ihe last time we
amenued the Public Scrvice Commission Ordinance I voted
against some of the provisions because I thought that the way
the definition of public office was being alterea in the
Ordinance effeclively extended it beyond what most people
viould understand public officers under the control or subject
to éiscipline, promotion and recruitment by the Public Service
Comnission to meen anc slthough that hes never been tested I
think that if it 1s ever put to the test we shall have an
epporitunity to see whetrer the arguments that I put at the
time were in fact correct. I was unatle to persuade the
Attorney-General at the time of the logic of the argument I,
. was pursuing ana the thing was sltered.- I arguedé then that
by delining in the Ordinance public office as being employ-
ment sneer the Crown by reference to the Constitution, it .
effectively meant that everdbody in the public sector auto-
1callJ cquld be said to be covercd by the proviulons of
uue public Service uomﬂission Ordinance which in fact is rot
the way ii works in oractice, it was never intended to work
lixe that ir practice, and.I do not think anybody has tested’
it vut I think I1f it were tested it would be very aifficult
to ztop the whole machinery of -the Public Service Commission
being Jammed with all sorts of appeals and so on which are
intended f'or the Civil Service and not for the entire public
sector. That, to me, is somethirng on which for example
zlthough ©iy arguments failed, at least they are on record and
the opportunity to dcbate it here was available whereas with
Regulations all that heppens is that the Regulations are made
available, we have sight of them, but we do not vote on them
in the House and we ao not debate them in the House in the
same-way as we do the Ordinances. Therefore, I am opposed to
these ratters being taken out of the Ordinance and bveing
substituted for by peruaps similar provisions but made by ’
" Zeguletion. On the specific matter that the Hon Attorney-
Cencral is providing for in Claise 9 which he says he feels
shoula still be retained in the Ordinance, which the Hon and
Learned Leader of the Opposition has raised some objections
to, I have got objections,  too, of a different nature. I do
hot think thut there a public officer, for exampls, should be
deprived of disclosing information or correaponcpnce that has
tauken place between him ana the Commission 1f he has to seek
acvice or help or he wantis to challenge something. If a
publiv ofl'icer has "Ou a grievance and he wants to seeck the
azvice of his Associgztion or Trade Union or of a lawyer, I
¢o not see how he cun seek that advice without disclosing
what has gone on between him and the Public Service
Commiszion. I certainly co not think that as far as the list
of people who may not disclose any communication is concerned,
the fact that it includes a pudblic officer could be, I do not
know if that is the intention, but as far as I am concerned
on the strict reauing of the letter of the law &s it is thére,
couls be useéc to prevent somebouy from airing a grievance that
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he has by:disclosing the nsture of correspondéerce between him- .

self and the Commission or Promotlon Board or anything else
snd therefore on that count I huve got & spucir‘c ‘objection
to that Clause.

HON ATTORNEY-GENZRAL:

Can I just clarify the last point. Was it his concern that
people who had had dealings with the Commission were pre-
cluded from disclosing to other people the outcome of those
dealings as distinect from people who are either on or are
servants of the Commission? .

HON J BOSSANO:

The regulation of the behaviour of the people who compose the.
Commission is a matter for the Governor, really, since he is .
responsible for appointing the Commission to advise him, bat

- I think when you have got corresponcence between an inusividual

officer and ihe Commission, then I think that inciviuual
officer should be free to.disclose his part of the correspon-
ce1ce, what affects him, to somedody else hecsuse he may need
to do that in order to obtain advite 1f he feels he is not
‘getting fair ireatment. I am not*suggesting that that is the
intention, what worries me is that tnat might bes a possible
interpretation put on it once the legislation is passed and
that somebody could then find that in fucti they are aciing in
contravention of the Oruinance simply by going to somebouy,
very much like the cueation of being in breach of the cdmmit-
ts Act., I am ro» sugzgesting that
peoplz should have uhe rig 1t to make things public or any-
thing like that but disclosure, techn;ca¢ly, I do not know

.what 1t means but presumaovly 1{ means, Just goinr to a third

party and therefore I am not happy with tbqt.point,

n

HON ATTORNEY-GENERAL:

Mr Spesker, I must confess I originallJ sgw this Bill as a
rather technical draftlug exercise but if I say so the debate
has raised, I think, some very interesting points. Can I say
at once, taking up from the last point, that if the Govern-—
ment is agreesble, I think there is a poini to he looked at.
That reproduces in the clearest style, in what I ikink is the
clearest style, an existing provision in the ldﬁ I am not
sware of any great pressure to nécessarily have this measure
passed now and it is a point I wouls rather like the opvortu-
nity to look at myself because I think that some precision is
necessary.

.,
Y

HOW CHIEF MINISTER: .

do not like these things to be tsken qguickly ir there are
p01nts to be studied either by the Opposition or by the
Attorney~General himself.

v
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EON ATTORNEY-GEZYERAL: ' o .

It may be that as a matter of policy in the end¢ it is worth-
while to keep that but I wauld like the opportunity to reilect
on it and look at it myself. Still on the same provision, oh
the point whether or not it could be deleteé and replaced by
Crovn privilege, I myself think that is a very major point.

I take the point maae by the Hon and Learned Leader of the
Opposition. I woulc myself need before I could advise on it,
to consider the present scope of Crown privilege, the standing
of a body which is a statutory body, which advises the
Governor anc it is not the Governor himself, it may be that
there are ramifications for Crown privilege there and there
may be some nsel to have s special statutory system of
privilege. I think it reises very Tfar reaching matters and I |
would like the opportunity to consider that. The other points
which I would like to speak about is the question of whether
or 'not the Houszse would be conceding something that has already
*been established if the matters which the Bill proposes to
omit from the main Ordinance were omitted and transferred into
the regulations. Can I simply stress that the regulations
unéer ithe Constitution, sna the Constitution already confers
that power to make regulations, are limited to procedural
matters and perhaps I can glve an idea of the sort of matters
that I mean by procedural matiers, matters such as the
appointrent of a Secrstary, the appointmsnt of other officers
to assist the Comiaission, I do.-not mean members of the
Commission, the ability to -delegete matters to a Board with-
out Zoregoing responsinpility, of course, with the decisions,
znd the taking of oaths when a person is admitted as a member
of the Commission or a memter of a Board of the Commissilon.

It is totally in the procedural realm and, indeed, the
relevant section in the Constitution, Section 74, makes that
quite clear and so if Members do not see esnything as being
given -away I would make two points. The first point is that
the Constiiution already enables regulations to be made
dealing with procedure gnd a1l that will be going across into
+he regulations would be procedural matters and that is why
the wéightier matters such as Section 15 which obviously'is

a weighty mstter and more than a matiter of simple procedure, -
to stay in the Ordinance. All I would say on that is that I
think, really, that nothing of any substance is being given
away anc I hsve tc reiterate that the scheme which already
exists ensvles procedural regulaticns to be made under the
Constitution. But, overall, Mr Speaker, I date say I found
that these points ars very thought provoking.and I myselfl
‘would prefer to see this EBildl not to go through Committee
until the next meeting of the House. Sir, I was forgetiing

I was replying, and I commend the Bill to the House.

¥r Speaker then put the question which was resolved in the
affirpative enc the Bill was read a second timel )
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' HON ATTORNEY-GENERAL:

Sir, I beg to give notice that the Committee Stage tnd Third
Reading of the Bill will be tsken &t a subseguent meeting of

the House.

MR SPEAKER:

I understand that the Hon and Learned Attorney~General has a
statement to make on the next Bill, is that correct?

HON ATTORNEY-GENERAL:

Yes, there is a Bill on the Agenda, ¥r Spesker, the Pensions
{(House of Assembly) (Amendment) Ordinance, 1982. I regret .
that there are still matters to be resolved in discussion
between the Financlal Secretary ecnd myself and it has not ..
been possible to have it ready so I would ask leave to with-

- draw it from the Agenda.

THE SUPPLEMENTARY APPROPRiATION-(l?BQ(Sﬁ} {NO 3) ORDINANCE,

1942

HON FINAKCIAL AND DEVELOPMENT SECRETARY: - - ' '

Sir, I have the honour to move that a Bill for an Ordinéncc'to
appropriate further sums of money to the service of the.yecar
ending with the 31lst day of March, 1983, be read a Tirst timed

¥r Speaker then put the question which was resolved in the
affirmative and the Bill was read a first time.

'SECOND READING

HON FINANCIAL AND DEVELOPMENT SECRETARY :

Sir, I have thec honour to move that the Bill beé resd a second
time. The Bill seeks to appropriste, in scecordance with
Section 65(3) of the Constitution, a further sum of £L75,185
out of the Consolidated Fund. The purposes for which this
sum is required are set out in Part 4 of the Schedule and
detailed in the Consoliusted Fund Schedule of Supplementary

. Estimates (¥o 3) of 1982/83 which I tsbled st the commence-

went of this meeting. The PBPill algo seeks to appropriste, in
sccordance with Section 27 of the Public PFinance {Control and
Audit) Ordinance, the sum of £4103,000 from the Improvement

and Development Fund ss set out in Schedule No 2 of 1582/83
and Part 2 of the Schedule., I would draw atientlon'to a
number »f items, Firstly, the sppropristion of funds to wmeet
an incresse of around 35% in the cost of imported water .
effective from April this ycar. Secondly, the need to carry
out essential repairs following storm damage to the sheecting
in the water catchments. Funds are also required to consiruct
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-a retaining well in the same area. Lastly, and in a more
general context, I should mention-that following a review by
the Secretariat of its financisl commitments to the end of
the finencial year, additionsl funds are required across a

§ange ¢l gub-heads. Mr Speaker, I commend the Bill 'to the
ouse. ’ )

KR SPEBAXKER:

Before I put the qu;stion to the House does'any'ﬁon Yember
wlsh to speak on the general principles and merits of the
B1117?

There being no response.¥r Speaker then put the question
which was resclved in the affirmative and the Bill was read
a second time.

b4

HON FPIRANCIAL AND DEVELOPKEENT SECRETARY:

Sir, I beg to give notice that.the Committee Stage .and Third
Reading of tne Bill be taken at a later stage in the meeuing.

This was agreecd to. - -

COMMITTER STAGE

HON ATTORNEY-GENERAL:

.8ir, I have the honour to move that the House should resolve
itself into Committee to consider the follewing Bills clauss
by clalse: the Companies (Amendment) Bill, 1982 the
Education gAmenduent) Bill, 1982; the Trade icensing
(Azmendzent )} (o 23 Bill, 1982; the Group Practice Medicel
Scheme (hmendmpnt Bi11, 1582, and the Supplementa ¥

_Appropriation (1582/83) "Bi12 , 1982,

¥R SPEAKER:

I understand thst the Hon the Atto“ney—Genera’ has got amena~,

zents. X would be nost brateful 1; these amendments, if they
are avallazble, should be wmade available to us not at the last
moment as is being done now because as I have said many times
in fairness to the Chair one-has to accept and agree to the
snendments and we are not given much time to consider whether
the amendments are acceptsble or not. Not that they are not
going to be bui if they are available there is no reascn why
we shouldn't have them at the proper time.

L]

HOW ATTORNEY-GENERAL:

¥r Spesker, Sir, I do apologise. In the Companies (Amend-,
meni) Bill there are amendments and they are substantive.

Phere are very minor azendments on -one or two other Bills but.

in this case they should have been presented to youw sarlier.
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' MR SPEAKER:

The First and Second Reading of the Companies (Awendment)
Ordinance was taken at the previous uecting so there has been
plenty of time for the smendments to have been circulated.
However, I am Jjust meking & comment for the Cfutidre.

THE COMPANIES (AMENDMENT ) BILL, 1982

Clause 1
HON ATTORNEY~GENERAL?Y
Sir, I be% to move the following amendment in Clause 1, sub=-

cleuse (2 To omit “November, 1982" and to asubstitute -
"JanuarJ, 1983n,

Mr apeaker put the question in the terms of the Hon Attornay-

" General's amendment which was resolved in the affirmative and

Clsuse 1, as amended, was agreed to ‘and stood pert of the
Bill.

Clsuses 2 end 3 were agreed,to and stood Part of the Bild,

v

Clause L
HON ATTORNEY-GENERAL: : . i

Sir, I beg to move in Clause 4, that it be amended by inserting
after the words "amended by" in the Tirst line, the word
“pepealing”. This is & word thst seéms tc have been dropped,
it is puraly a clericel error. Sir, I beg to move that

.Clause 4 be further amended by inserting in the Eighth

Schedule in item 1(a) after the words “status of a company"
the words ", that is to say, the fact of iis.being public or
privete or limited or unlimited". Sir, Hon Xerbers will, I
think, recall that when this Bill was introduced end resd a
second time a guery was raised thet the expression “chasnge of
status of a company" could be ambiguous, could lack clayity.
Thie point has been considered and we feel that it ought to
be defined so that there is no argument as to what it mesans
and the purpose of the gmendment I have just proposed, Sir,
is to schieve this end. I move gccorﬁingly¢

MR SPRAKER:

Perhaps since you are amending Clause 4 and you are, amending
the Schedule which forms part of Clause 4§, you have other
amendments, too, 50 I think we can take them all together
because it is an amendment to the same Clause.
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HON ATTORNSY-GENERAL: . " ) ',

I also beg to move, Sir, that Clasuse 4 be further amended in .-
the Eighth Schedule in item 1(d) by omitting the expression . .
"210.0C" and stbstituting the expression "£5,00". Speaking R
to. this arxendment, Sir, this is the 1texm which prescribes the )
fee for lodging an annual term for a company and the proposal

i1s to reduce it from the initisl fee of £10.00 which we have

in mind to half that amount, ie, to the fee of £5.00. And,

finally, Sir, I beg to move that Clause L4 be-further amended

in the Eighth Schedule in item 1(f) by omitting the expression

"£20.00" and substituting the expression “£2.00".. This is the

item which'nelates to the provision of a certified copy of a
certificate and it should have been £2.00 at the outset,

. £20.00 was an oversight, Siz, I move accordingly. L

B‘ Speaker proposed the question in the terms of the Hon the f
Attorney~Gene“a1' amendments. ¢ '

HOW P J ISOLA

Y
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ror

Chz 1"man, we have.coxments to make actiually on most of the

herges. Tne first one I am just a bit worried about. It . .
5ays if you subeit a change in the status of a company, that

is to say, the fact that it has been public or private or

limited or unlimited, you pay £25 and yet if there is . .
incorporation registration or submission of any change in | . ;
gtatus of & company except from public limited to private . ' i
lixited or froo limited to unlimited, if the state of the ’

.company ls Jjust the fact of being public or private or

limited or uniimited, if you say a submission of any change . i

in status, that is to say, public or privatie or limited or
unlimited ana then you put in brackets, "except from public
iimited to private or from limited to unlimited", is that not
contradicting the change of status for which you have a charge
of £25% . .

HON ATTORNEY-GENERAL: ™ - .

I ex not quite sure that ‘I take the point that the Hon and
Learned the Leader of the Opposition ie making. As I see it,
the amendment has this effect. The paragraph that is being
amended has two propositions, the general one is that you pay
a £25 fee Yor a change in status of the company and thé issue

is what we Eean by a ch ienge. 0% status. What is in tracketis

is s specific group of changes in status which the Bill

provicdes for separately under 1{v) but the words I have

inserted are really intendsd simply to clarify at the outset

wvhat we mean when we sre talking aboutr a change of status.

A change of the status of veing puolic or private or limited

or -unlinited. _ . _ ‘ . .

HON P J ISOLA:

So if s public company becomes a private compeny it pays £252

65.

HON ATTORNZY-GENERAL:

That is the intention, Sir.

HON P J ISOLA:

Anyway, the other point I would like to say is.that I notice
the Eighth Schedule, item 1(r), was I think a misprinz,
certified copy of any paper we pay £2. The registration of a

- change of name to £20 and the gsearch fee which to our way of

thinking seems to be a 1ittle high, change of nsme £20 so be
it, but the search fee'is the orne I think I would wish to
propose that 1t b= reduced to 50p. The reason I say that, lr
Chairman, is that there are a number of pecple who are
regularly searching companies, not just one, it can be ten,
it could be twenty, banks &nd lots of people, and I think it
is unduly high. I think putting a Bearch fee of £1 i3 a bit
of a deterrent, let me put it that way, to people searching

. companies and it seems to me high for pecple who are asked to

search compahies. In other words, if a company search is

.being made. by a firm of lswyers it is usually because some—

body wants to know something about it outside Gibraltar, £1
does not matter but there is a body of people, laymcn,
accecuntasnts who are regularly making searches of conmnpanies in
thé ordinary course of business. It seems to me.31 is quite
high in those circumstances. I dé not know what the incone
from search is but I think to go from-5p to £1 is a big -
change, 5p was low, obviously, 5p was very low but to go from
5p to £1, I think £1 is very high for that particular item
because, es I said, a lot of searches are made, a lot of .
individuals make searches and I think to put it up to £1 is
almost a deterrent for people to search snd I wowld move that

-that particular item be reduced to 50p, that the Hon and

Lesrned Attorney-General's amendment be further amended by
reducing the search fec from £1 to 50p. That is on that one.
On the registration of a change of name, Mr Chairman, it
seems to me there are different kinds of registration for a
change of name. One is when a chap buys a company and then
changes its.name to an entirely new name anéd 1 suppose 220
then is fsir encugh. But there are pcople who have a name
and they just change the name by putting Gibralter in
brackets or something like that, who pay the full fees for
incorporatoon and shortly after incorporation they find they
have got it wrong, and they should have puo Gibraltar between
brackets and they ask to chsnge 1t, it geems to me a £20 fee
there, considering the process is a very siwple one, the
charging of £20 seems to ve very high. I am not zoing to
move an amendment but I think it should be corqioered because
I think that is high, but on the search fee is where I want
to amend. I do not want to. amend anything else, On the
search fee, I think £1 is unduly high as such. I



HON CEIEF MNINISTER:

Y7 Chairman, when these proposals were, in faci, tefore they
ware ‘publisheu as a B111, as a resulil o an undertaking I
gave to what is called the Finance Centre GCroup, which is a -
vody of professional sccountants, lawyers and so on who have
been advising ‘the Financial and Development Secretary in
spects of the 1?'imance Centre part of “the economy, they did
ralsc the guestion of the faect that the logic of an annual
return was too high at £10 and ithey suggested £5 and we agreed
to that and that is why it has been reuuced The question of
a certified copy, this is purely I think a printing error, we
never intended it to be £20, we are not reducing it to 22, we
are putting in what we intended. We have received no |
represertations with regeri to the search fee. That is a
zatter of judgement, rea’ly, and it has to have some relation
to the amount of work that is invclved by the people in the
oXfice of the Registrar of Companies who are well paid peopls,
who have to go into the company's records, produce the .
particular cozpany and attend on people and then provide
people to get the information. This is exactly the same as @
szarch fee is in the United Xingdom, £1. The search fee is
£1 in the United Kingdom and that is why we have put it at £l.
Norwelly, when the Leader of the Opposition spoke about
lawyars being alright, w¢11, as far as .accountents are
coencerned they must be alrizht, they put'it on to their
expenzss and I do noti see why We should charge lsss thsn 1’ .
iz cossing in the United Kingdom to make the search and T |
regret to say that I see no good reason ‘except the guestion
of opinior but as in fact the charges in England 1s £1 and
some of the other charges here ere being tallor made to the
practice in Englend, except that in some ceses 1t is a bit
cheaper but in thiz cass the amount is too small that I
regret I cannct see my way to agreeing to this suggestiion.

HON Amommy-—ammm: R o

In the case of a change of name, there is evidently quite a :
lot of work involved which is the resson for the higher Tfee. o

HON CHIEF HINISTER

There 18 a lot of work involved in the change of name.

HON P J ISOLA: -

Well, I thinkx that there is a lot of work involved in the

change of name because we have an absolutely absurd procedure

for it. Ir you want to change the name of a company, you

ring up the'Registirar of Companies and you ask if the nanme is
available, & week later you are told that it is zvailsble an . .
naving been told it 1s available you then have to write to

the Governcr to geit his ccnsert to the change of a name.

That is quite &bsurd because you do not have to write to the
Governor to ask for a name for a company, ynu ask the

Registrar. You write to the Governor and then the letter
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goes round to the 4irf
arc worriec about somebouy changi
irite to the Bupreme Touri to eng wh n
aVE;labLE, the Registrar of Companics then ariteo oac“ caying
it is -available havmb glready told the people concernea and
then three weeks later you get a letter from the Secretariat
saying the Governor gives his consent to the change of nane.
0f course it is complicated; because the procedure is utterly
absurd. In the United Kingdom the Registrar of Companies is
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the one who gives the consent.

HON CHIEF KINISTEL.:

You have to get, I think, the permission of the Board of Trade.

HON P J ISOLA: -

No, no, the Registirar of Companies, it is in the Compantes Act.

.It is the Registrar of Companies because hLe is.the one who

agrees it. That is why the procedure is sbsurd. TFor anyovoiy
to try .and say that it 1s costly, of course it is costly. I
was told once when I applied that the previous Deputy Governor
ingisted in actually signing the letter himself, suthorising
himself the change of name. Given ihe salsry of the Deputy
Governor, of coursz, they will be charging £50C for a c¢hange of
name but the only man who is concerned with a change cf name

is the Registrar of Companies who has to ensure that it Is not:
a name that is aeceptive, is this, ia the other &nd all the
test of 1».

HON CHIEF MINISTER: .

d

‘Yhilst the thing is like that ¥we shall lesve 1t there wut I am

certainly prepared to look at that aspect of the matter and
even though it may well be necessary, for some reason or ouher,
the Registrar could be delegated by the Governor to do it &t
the same time as he does the change of name. I will look at
that., I am guite happy to look at that.

HON P J ISOLA:

Nr Chairman, that is why I say £20 is too high because all that
is involved in a change of name is s resolution of the company
changing the name which is fine.  That is all thsat is involved.

‘Mr Chairman, on the search fee, I think I would 1i&e to move
. an amendwentu

YR SPEAXER: ) . . s
Let us deal first with the Fon the A‘torney-Gcncral's arend—
ments .and you can then move snother amendment, too.

v Speaker then put the guestion in the teras of the Hon the
Attorney-General's amendments which was resolved in the affirma-
tive and the amendments were accordingly passed.
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R SPEAKER:

. Mr Isola, you wish to move?

HON P J ISOLA:

I beg to-'move that Clause 4 be further amended by the deletion
in the Eighth Schedule, Item 1(e) Search Tee of the figure of

¥g1Y% and the substitution ef the figures “5Qp"

Mr Speaker put the
arandzent and on a
voted in favour:

The

The

- The
’ The
The

The

The

question in the terms of the Hon P J Isola's
vote being taken the following Hon Members

Hon
Hon
Hon
Hon
Hon
Eon
Hon

D

J Haynes

J Isola

T Loddo -
Yajo Q J Peliza
G TE&E estauo

The folléwing Hon ¥embers voted against:

The

. The
The

" The

The

Th

The

The

The

Hon
Hen
Hon
Een
Hon
Hon
Hon
Hon
Hen

I Abecssis : .
¥ajor F J Dellipiani -
M X Featherstone

Sir Joshua Hasszan’

J B Perez

Dr R G Valarino

H J Zaonist’

D Hull .

E G Montado

The following Hon Menmber was absent from the Chamber:-

-

The Hon A J Canepa

The amendment was aécordingly defeated.

Clause Ly, as amended

,. stood part of the Bill.

The Long Title was agreed to,and stood part of the Bill.

THR EDUCATIOW (Avvvnv"wm) BILL 1982

Clavse 1 wasjagreed to and stood part of the Bill.
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Clause 2
HON A T 10DDO:

Mr Chairman, on Clause 2(c) "such other reguirewents &s may
be prescribed”. Mr Chalrmsn, I have become aware of gome of
the requirements that will be required and we ao not leel
that these requirements in ithe csse of the -nursery schocls or
play groups are really necessary. For exsmple, one of th
requirements will be that there be one wash-hand basin per 15

* chiléren. These children are from the ages of 18 months to

L. years and children of that age sre not abie to wash thelr
hands on their own properly. I we do not have this reguire=
ment for schools where chileren are 11, 12, 13 yesrs olid, 1
do not see it reasonsatle to expect nursery schools and play
groups %o provide wash~hand basins when the children them-—
selves will not be sble to wash their own hands. Simiierly,
we will be asking for toileis, one for 15 Again, when we
are talking of children of 18 months, these childéren are too
small to meke use of a toilet. They have to use the conven-
tiongl potty and I would think it is unreasonsble tc expacs
nurseries to provide rows of toilets which in fact will not
be used because the children are itoo small to make use of
them. Agailn some of the reguirements are for gulei study
areas. MNr Chairman, we are talking of 18 month old children.
Quiet study areass would be reasonztle in schools. of hibnpr
educaticn but for nursery schools and play groups to insist
on quiet study aress, ‘I think, is bordering on the sbsurd.

My Chairman, there is another point that has been brought teo

our notice anu that is that Government will be Pslsting on
the aivisiow of these chilaren into two age groups, from 18
moaths to 2% years and from 2% to L. At this very early
stage I think it is quite unnecessary to split up these

* children into itwo age groups considering that in most cases

these are not nursery schools in the recognised term but play
groups. We will be voting sgainst it.

MR SPEAKER: ¢
Against the Clause itselrl?

HON A T 1ODDO:

Against the Clause.

HON P J ISOIA: coe

Mr Cheirman, I would like to support ny Hon Friend in vhat he
hes said and I would particularly like to take up the last

* point he made under which by a regulation of the Director of

Education, nursery schoole are belng sub-civiced into age
groups. The system of education is being chenged not by, this
House but by a directive of the Director of Educatiion. It
seems to me wrong in principle. Under the Eduration Ordinance
education is compulsory from a particular age. Under that age,
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it wss Ynown as nursery &ducation and to make by regulation
en educational éhange of such magnitude to me seems to be
wrong in principlile. I know soame nurseries which cemprise
just one large room. To say now that you must have a

separate room for a study area or to have a separate room for

different age groups, is to put people running nursery
businesses or nursery educetion centres for very modest fees,
ng I think all Members agree on that, put them out of
tusiness. This is a matter that should not be done by the
Director of Education. It is a matter that should be done by
the House on a statement of policy from the Minister which the
House czn or cannot approve but to do it in this way is quite
unacceptiable, certainly to my Party, and I would hope that it
is also wiacceptavle to the Government side. I would ask the
Government possibly to postpone this Commitiee Stage reading ..
cf the Bill to another meeting of the House and to ,allow the
House to have a look at what exactly is going to happen.

&R SPEA {ER:

Have the reguirements that the hon ¥r Loqdo has mentioned
Geen published? .

HON P J ISOL4y

Yo, my Hon Friend was in fact:given the proposed regulations
and the proposed leitter that the Director was going to send
or has sent to various nurseries and that is how my friend .
got 1t, he was shown one. I woula ask the KEinister to
consider -this because 1t does seem.to me that it requires
further thought znd we would not like to give these sweeping
povers as a result of this amendment.

N ATTCRISY-CENEZ :

Sir, I zm not sure in what way the Hon and Leasrned Leader of
the Opposltion sees this as being a depariure from principle.
Could heg say what the proposals that he 1s referring to in
the Regulations that he sees ag being different from the
primciples laid down in the Ordinance? It seems tc me to bs
a self-governing patiter because, clearly, Regulatlons which
_Gc éepart from the principle would be ulira vires and there-
fore the constraints are lald down by the Ordinsnce itsel?d
but I am not clear what he means by saying that it is .in
cenflict with the Ordinanced

HON 2 J ISOLA:

The only point that I am making on this partieular point is
that under the Education Ordinance it sets out,compulsory
education. Then under the age of 5, I think 5 is the
ompulsory age although a lot of people can go if they are 5
cu*ing the year, vney can go into school, I am not sure whsat
the position is now. Under that 1t is nursery education.

.

7.

That is a mstter of private cducation. What I am seyirn

goes outside the principles of the Ordinsnce and I “ub‘d have
thought outside the policy of educsntion, generslly, that by
reguiation the Director is going to tell a nursery schocl:
"You. are now going to sub-divide your children in ycur school
into two groups". 1In oiher words, the person who takes in
children at nursery siage, as toddlers ss my friend has
mentioned, and God forbiu that we shoulc start éividing them
up. nnourh educational dsmage is done, accoraing to educa-
tionalista, with these constant divisiond of childrern in

-.different groups, that a matter as great as dividing them

into groups in nursery schools shouid be done without any
statement of policy on the matter from anybody but Just by a
regulation which says: "“Such other requirement as ray bde
presceribed". We object to that and we would ask that the
Government defer consideration of this Bill until we have a
statement of policy of how it is going to be done snd we can-

"possibly debats it or discuss it iA the House.

HON ATLORVEY-GVN SRAL: . .

. . L]
The Hon snrd Learned Member is therefore msintaining thst there
ls a principle in the Ordinance which says that you cannot
have a school which has both primary pupils ena nursery pupils.

"HON P J I30ILA:

But it doesn't have any primary, primary education starts when

‘you join the Government school at the age of five cr four,

that is when it starts, before that it is rurserx education.

HON ATTORNEY-GENERAL: 4

If there is a pr1n01ple in the Education Ordinance, ¥r Cna;r—
man, that you cannot’ have nursery pupils and older pupils in
the seme building or the same premises, then obviously regu-
lations could not derogate from that but s& I understand the
proposals, the reguletions are not seying that. I am znot
saui5¢ied at all that there is any such principle. Whkat the
egulations are trying to do, I think, is tc ssy that thsy
recognise the Tact that there are places where you have both
nursery pupils and older pupils and fto say that in those
cases part of the premises will be treated as & nursery school.

HON P J ISOLA: )
All nurseries have the full sge range pricr to, going to
school.. Very Tew kiddies are sent at eighteen months to
school, it is an exception. I would have thought that a
nursery estsblishment would not be viable if you haye got to
divide the eighteen months to 2% years from the 2% years to L.
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HdON A T 103I0:

¥r Chairman, £f I may clarify. What has happened is that the
nursery er play group teacher has been informed that the

is that only one specified age.group. may obe taken for,
eighteen months to 2% years or 2% years to 4% years. This,
to ame, seems & blt ridiculous., Why are you trying to divide
these children within a play group area? It seems absurd to-
have to have two types of play group when what we are talking
about are ckildren between the ages of eighteen months and
L% years. . '

HON MAJOR R J PELIZA:

¥r Chairman, I wonder 1f-the Minister could explain if he has .

really looked at this matter thoroughly and if he has
investigated to what extent it will affect the existing
nurseries, whether a nusber of them will have to close if the
regulatiions are lmplemented, whether the cost of taking the
children there will increase, what will be the effect, not
purely on the educational side, the effect on the parents who
rely on this nursery to be able to take thelr children, to be
able to work or be able. to release the mother from the work
at home which ‘before, perhaps, they could do with servants
end now they cgnnot, they have got to take them to the '
nursery. -If he has studded all this through perhaps he .’
could tell us whether he has made enquiries from the
nurseries as to how many of them can comply with this without
putting up the fee, without having ,to close down or is this
being done off the curff? I would like the Minister {o say
whether he has really made a survey on this matter. -

HON CHIEF MINISTER:

I do_not recall, Mr Chairman, whether the Hon-and Gallant
¥ember was here when this matter was discussed last time but
it was certainly no question of off the cuff, it was an
indication that a thorough investigetion had been made and
people were being given time. My understanding of. the
situation purely, not being concerned directly on the matter,
was at the most, first of all, to keep up minimum standards
particularly of toilets and so on. I think the most that
corelé Rappen in most cases sre that they might have to reduce
the nurter of children in a play group because the provisions

were not adequate for the number of children provided. I do

not think that that should ve an impediment, in fact, it .
-should be welcomed to some extent because the standard of the
chiléren will be better. These are purely play groups and
nurserles which are of great use for the children to get used
to being with other children and to the parents in having
then parked in the mornings. With regard to the other matter
about the division, I am sorry I was out on other business
and I do not know why the point about the civision of the
children into ages was raised, 15 that because there is
enabling power in the Bill on the question of the division of
ages? . . . o .
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YR SPREAKER:

What the Opposition is objecting to is thc Iszct H
going to.be done by regulation ans the sole arbiter i ihe
Director of ZHaucation and not the House.

HON GHIEF WINISTER: .'_' : ’ .

I have the araft print of the regulations.here and there is

.no division of any ages within the groups ol nurseries.

HON A T LODDO:

If the Hon Member will give way. I have in fact wiih me a
copy of the letter to one of the nurseries where they are
told specificslly: "Registrastion as Nursery Plsying Groups.
Note that your nursery play group will be registered condi-
‘tionsl on the following - Item 3: One specificied sge group
to be catered for only, eg eighteen months fo 23 yvars or 23
years to LY years"., 1In this cose this is adding rfuriher
burden to this nursery school or play group because by
limiting them to a cerisin age group it means that ihey have
to further come aown on the numbers that they can tske even
if, for example, they sre allowed, because of the ;ize of the
premises, to take 30 children, by assing them to.limit 1t to
one age group it would be bringing it cown to 15, for example, .
in which case they would have to double their fee and the .
whole thing is counter-productiive.

HON CHIEF MINISTER:

What is the date of that letter?

HON A T 1ODDO: )
The date of that letter, Sir, is 28th Octover, 1982.

HON CHIEF KINISTER:

~

. ; .
"On the strength of the rules that I have seen here and subject

to the concurrence of my Minister for Education, there will be
until otherwise decided and discussed here, no difference in
age groups for the time being.

HON MAJOR F J DELLIPIANI:

" *
¥r Chalrman, all I am seeking for at this present moment is
the ensbling powers to carny on with the BLll. Ve have
consulted all the nurseries concerned and we gave them 1111
the %0th November to submit their.views on the regulations
as we wanted them to be presented. We hove Just mansged o
collate the views of all the nurseries that heve replied, we
have written to the Attorney-General, all I am asking is for
ensbling powers ana I will bring the regulations and it will
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be consulted in the Heouse., All I am asking is the enabling °
Dovers to carry on with the regulations because I already
Lave inforzation from the nurseries es to the objections that
they have raised snd may I say they have not been very sub-
stantive, they have been very minimal and I have the evidence
in writing. I have also received oral representations from
the Hon Kember, Mr Bossano, which we have also tried to
collate for the regulations and all I am asking is for the
enebling poweras and I =m assuring Members opposite that I
will not force these regulations onto people until all the
evidence has been presented and I will bring 1t to the House.

MR SPEAXZR:

As Tar as the House is cpncérned you will lay them on the ‘f

tadble, I imegine.

HON MAJOR F J DELLIPIANI: ;

That s right.
wiith the regulations. :

HON CHIEF MINISTER: -

There is a slight difference there, Sir', because regulations
which are-lafd in the House are already made and they may bBe
Giscussed but in this case, exceptionally, perhaps having

regard to the procedure, the draft regulations will be sent
to the Mcmber opposite whose shadow i1g Zducation for him to
make any rexarke he likes, . .

HON J BOSSANC:

I am against the regulations. I thought I had, in fact, gone
to great lengths in desling with the general principles of -
the Bill, to persuade Members that we were talking completely
at cross purposes in this House on this plece of legislation.
It seems thaet I failed to ao that because all the arguments
that have been goling on today disregards in its entirety all
* the points I made on the general principles in the Second
Reading end therefcore, i1f you will give me your leave, in’
oppoeing this section I would like perhaps to make reference
to the principal Ordinance to show that I think I am correct
ia zy undersianding of the situation and that in fact it is
totally mesningless, everyihing that has been said up ti1l1l
now in this Youce 15 totally meaningless, Mr Chairmen. This
smenérent moved by the Attorney-General I think should be
opposed on a very sgecific polint. Here we have a situation
where under Section 31, Part V of the Ordlnance, we talk -
about indepenlent schools and it says already in what is
alrzady there which is think what we should be looking at
1f we are amending something. 'What is 1t that we are
ensnuing? We are erending a plece of legislation that says:
"The school prexises shall be suitadble for a school". There-
Torae all these nlay gecuns are out on the Tirst section, they
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A1l I want is the enabling powera to carry on -

N

.Jninimum standards are required.

- and nursery class.

are not sultadle for schools. "(2) They shell be adequate .
and suitable having regard to the nunber, eges and sex of the
pupils to be accommucated therein". Irrespective of the
assurance sought by the Members of the Opposition and given
by the Hon and Learned Chief Minister, thet assurance cannot -
be done without contravening the Ordinance. There is-a
requirement to lay down the sex and sges of the pupils in
schools, which is what we are talking about, which is the
Ordinsnce we are amending. "Efficient and sulta®tle instruec-
tion shall be provided in the schools. Zvery person engaged

‘ in teaching shall be of a suitable character, educational

quelifications aend training". All these people sre dis-
qualified by ell those definitions so we are now adding a
clause where in addition to (a), (b), (e), (d), (&) and (£)
none of" which is being complied with, any other reguirement
may be introduced and those other requirements, ty the way,
Mr Chairman, are in addition to the 52 requirements already
existing under Section 82(1) of the Ordinance.” So we hsve
got. 5 requirements which have been toielly ignores todesy, 52
requirements which are equally being lgnored today and we are
now seeking permissive powers to add any other requiremeniy
which presumably people 2re going to be asked to comply with.
It 1s total nonsense, the whole amenoing Oréinance is non-
sense, Mr Chalrman, and the whole debate has teen nonsense
because we have been discussing here how one should in fact
introduce a measure of cémtrol over play groups which are
private enterprise where the maln responsibility lies with |
the parent who sends the child there, to ensure that certain
That 1s alresdy in existence
under the rules made by the department that gives total .
discretion to the department to interpret what is the minimum
standard becsuse the existing rules say: "Washing and
sanitary accommodation Ffor children in every nursery school
There shall be provided sufficienti and
suitable washing end sanitsry accommodstion'". Therefore,
with the powers they -have got todey, without any change of
legislation, they can come along and spy: "We want one
toilet for 15 or one tollet for 5 or one toilet for-20". In
fact, the only thing that the proposed regulation coes is
that in interpreting what is suitsble they cannot ask for
one toilet for 1k they have to ssy one fer 15, that is the
only thing we are doing and in talking about matters ol
principle there 1s absolute discretion already in the system
of operation and there is, in my submission, an ‘incorrect use
of Part 5 of the Education Ordinance for a totally unrelated
purpose and by virtue of the fact ihat it is =2 ftotally un-
related purpose none of the requirements are being gomplied
with. I reslly think what we are talking about here which
has nothing to do with what has becn sald so far is where in
dition to the 52 requirements plus the 5 requiremenis unier
Section 31, there should be any other requirements’which must
stretch the imagination of the Director of Education to its
absolute limit given ell the things he has already legislated,

.any other requirements that they may inirouuce in conirolling

private schoels to provice for independent educotion which I
am opposed to in principle, my party is opposed to in
principle and which we objecied to in the principle of the
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B1ill and we are objecting to it here because we think that .

educetion-is the responsibility of the state and we think that
the chiid mincing and child caring function of private
nurseries is & matter for the parents and the person running
the nurseries although we accept that i1t is desirable that

- things 1ikxe Tire standards and that certein mirnimum standardas
cant be laid down as guldelines and that the people concerned
in fact with whom I have had a number of meetings and who
hzve asked me to make representations on their behalf to the
Government are not adverse to that but they are certainly
adverse to being consicered independent schools and that is
certzinly unacceptedle to the Goevernmzent teachers and it is
certzinly unaccepiable to the people who are employed in
Governzent ‘nursery schools btecause they are two different
things, The Hon M¥r Loddo told some of these ladies who went | ..
4o see him that I was against privste nurseries .end I think if
he sald that he obviously did not understand the argument, I
do not know whether he was teing correctly rsported.

HCH A T LODDO:

If the Hon Y¥ember will give way. What I told these ladles was
that the Hon Kember was in favour of state-run nurseries
becausé the Hon MYermter made the point-that it has been proved -
that educationally children who go to nurseries have an
adventage over those who do not and that: because the working
cless parent could not afford to send his children to.a .

_ nurzery the children of vetter-off parents who could go to
_nurssries would thsrefore have an unfeir advantage over the-
others and that the Hon Member felt that if nursery education
was taken over by the State it would be the ldeal solution,
not the othsr way round.

EON J BOSSANO:

VYr Chairman, obviously I am still failling to get across the
point that I ea talking sbout nursery schools, nursery educa=
~tion, where there is an educetional input, and nurseries for.
eighteen months old. I am not suggesilng that the State
eéucation system shoula start at the credle, that is not what
I am suggesting. what I am saying is that if you are golng to
have pre-school ecucation, an eniry nursery unit in a school,
then I do not see where people are going to be educated, I do
noi see how you can say if your parents are working the State
will educate you Iree of charge, if your parents are not
worzing then you have to be-privately educuted, and that 1s
+he situstion. The child-zinding function provided for the
children of working parents was precisely to release married
women from work, it nas nothing to do with education. The
educational function which I support which 1s the nursery
eduzation system, would not start at eighteen months, it would
Le a cuestion of whet is being done now which I support, which
is having in primary schools what 1s known as nursery units

.

e
where in fact the escucational input is coordinated with what
itre chiléren are goirg to be taught when they start in their
first yeer ana there is an enormous gdvantage and I think that

.o .

ghould be applied to everybody. That does notmean that below
that there should Ye nothing or that the Government nursery
education system should start as soon as.the child utters ris
first words and therefore I can only insisi, ¥r Chairman, that
we are debasiing in this House someihing which has got nothing -
at all to do with the Ordinance before the Eouse which 'secXs
to amend an existing Ordinance which by definition is belng
totally flouted if ve are saying that all these conditions
plus the new ones apply to private child-minding nurscries
which do not provide education, which do not-empley qualified

‘teachers and which therefore are in contravention already of

the provisions of Section 31 and therefore I sugges:t the Test
thing the Government caen do with its Ordinmnce is not to delay
it but to withdraw it.

HON ATTORNEY~GENERAL:

Mr Chairmen, we may have talked to other points this worning
through some misunderstanding, I agree, but I entirely dis-

agree wiih the greatest respect to the Hon ¥r Bossano, that

vhat 1s being done here is purposeless or unecessary. Pari®s .
of the Education Ordinance deals with independent schools and :
Part 5 seys that you cannot have such 2 school unless you get

_approval to establish it and then it spells out conditions on

which the Director of Education mey not grent approval unless
he is satisfied with the things and it spells out’ the “thing .
and *here are six of them. The whole purpose of this Bill is -.
to say that there are Tfurther things that he has to be satlis-
fied about before he can grant approval Zor a school and those
further things are not things that he mekes up himselfl, they -
are things which are laid down by regulations made.by the ’
Governor because the word prescribed does not mean prescribed
by the Director of Education it means prescribed by regula-
tions ané coming to Section 83 that 1s not exclusively some--
thing that has got nothing to do with private schools, that is
in the genersl part of the Ordinance as a general resgulation
meking power that if the Hon ¥ember cares to lock, the last .
sub~paragraph in regulation 1 says: "Prescribing anything
which is by this Ordinance required or suthorised to be
preseribed". The whole point of adding a paragraph to
regulation 31(3) is to link up so that in addition to the
qualifications that are actually set out in the Ordinance, we
can make regulations adding further qualifications ané that

is why I was confused this morning because I do not see how
this can conflict in any way wiih the Oréinance itsell, it is
something we are doing pursuant to ihe Ordinance but ocbviously
every relevant qualification cannot be spelt out ir detail in
the Ordinance, that is why we hsve regulations. .

HON J BOSSANQO: .

Could the Hon Member give me a specific answer to a speccifig
questifon and then perhaps it wiil prove my point conclusively
once sné for all? Is it not the case that under the proposed
Nursery School Regulatlons which he wishes to meke uayer the
discretlonary powers he is asking the House to give him, i%
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sendent scheol which is
yiuing educetion for nursery
it not be poa31s;e for
basis that he is not

s, he is just loohihg
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s bJ definition it would not be a nursery
is already beAnd controllec under the Bduca-~
tion Ordinance which is passed %o control schools and nothing
eise, where people zre educated not looked efter. In UK people
who are in child-ainuing establishments are not covered by, the
educational authority they are covered by the Social Services,
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¥R SPEAXER:.

And they are known as Kindergardens.

HON CHIE® WINISTER: . . T
Yr Cheirmen, I speek with some asuthority on this as a young:
father of young children. It is not to say that nurseries

are not schools in arny way. Privaite nurseries do provide an
elerent of preparation for going into schools, they do that.
They are not Just play groups, they are called Hla/ groups for
ths younger onss, teazching is not the who’e tasis of their
time but they o come out of those pr*vake nurseries with
knowledge of numbers, of the alphabet, which in other systems
of educetion are net now favoured to te known because they
think in terms of souncs rather than on words but they do get -
a certain amount of, I would put it at the lowest, primary
‘gduecational instruction. They are not there purely to have
the children parkea there and play. They do get instructions
as to colours, they mre taught how to-rdraw, to make pictures
and so on, sccording to their age, of course, you do not do
+hat vwith 2n 18 montha child., They do give an element of
primary instructlon end therefore, whether you can call it .
school nd“se v or & nursery, or a nursery for under kfy it is
a matter of definition. They may not get the same kind of .
institutioral instruction that the nursery section of the
Government schools, the limited ones we have, have. That is a
different matter, but the -nurseries are nurseries up to the
ag2 of entiry into schools where instruction is given of some
k¢nc, of slphabvet, nusters, colours and many other similar.
fatters that can be assimilated by a childé up to Li years old.

HON J BOSSANO: . .. :

That is totallj irrelevant. I am rnot disputing the benefits.
Qne can Zue that if you have children playing together they.
gain social skills ané that is pari of the social education.
That is irrelevant. There 1s a definitlon that says: A
nursery school meens sn indepencent school which is used mainly
for the purpose of provicing education Tor nursery pupils". I
an asking, cn thai Tasls, if tomorrow I start a private nursery
ana I zm asked to register and I say I refuse to register
ecause in ay case I ar not running an independent school used

79.

mainly for the purpose of provicing eduestilon Jor nursery
puplls, ‘that is not what I am uoing, ithevelore thisy Jo2s i
apply Lo me.. Does thut mesn that everyihlng thol we hove 2uid
here is iprelevent and that geople cen 2imply Zov ot of gll
the clauses by saying that they ere rot proviuing ccuceticon,
that that is not thelr main purpose? Recsuse if it 2. thelir
main purpose then they are inqe‘,er.u nt scheols as defined in
Section 31 and there it is not Jjust the new Cisuse G, surely,

- that spplies, it is the whole of Section 31 and thcrefore the
Government has got B respunsio lity tefore it licences to say
the school premises shall be suitsble for a school, Well, how
can they say thsat a roon in a fiat in Varyl Begg is suitsble
for a school? Thﬂu is being contravened i; Section 31 agpplies
to that room. It is a question of perfect, plain Ernglish znd

either I am blind or nobody else wants to look at it thst way,
Mr Chairmsen. To me it is perfecily clear, what the law says.

HON CHIBF MINISTER:

May I Just make a point that I was not dealinz wit
the contents of vhich I have not got nefors me. I
purely on the question of the definition of nurssry
I am sure that the bulk of the people who rum nurser
-

h
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not try to get out of it by saying that ithey do no
having a nursery in order to-{lout these regulatic:
very quickly, if that were the case &nd thet was & looprt
that would be closed. I think a1l the people wiho have, s
nurseries for children Gp to 4% until ihey go into sur schools,
do accept that they have an element of inatr“ct;uu, éo rnot wanv
to'get out of the striet interpretation that the Hon, lember is -
glving in order not to comply with the Regulations, very much
the opposite. From the information that has been received by
the Minister 1%t is quite clear that they =zre sll anxious to
comply. Perhaps we are such laVv abicing citizens that they do
not look for loopholes as the Hon Merber is suggesting that
that is a waJ of getting out of the Regulations.
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HON J BOSSANO:

Mr Chairman, I am not suggesting that these people are going
to look for loopholes. I an mak*ng a s8pecific example in
order to prove a point. I am asking if my interpretation of-
the law is correct becmuse that is the tasis on whiech I anm
opposing this legislation. And I am asking specifieslly em I
correct in saying that if you define g nursery school as an
independent school which is used meinly for the purpoge of
providing education, then anybody is free to set up a nursery
that 18 not a nursery school by definition because it is not
set up mainly for the purpose of providing education. Is that
correct or not correct in terms of interpreting whet the law
sa8ys? .
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¥ON ATTORNEY~CENZRAL: C a
'y ovn view, enu this ¢s 2 view, is that if you can in effect
show that the place that you let chiléren play in has no
instructional velue wnatsoever, or educatlional value whatso~
ever, then yes, you may be outside the scope of the Ordinance,

Ty

But I mexe another point in that case the House has never

eddressed that quest ~on But, with respect, I agree with the
¥on and Iearned Chilaf X ister as I am sure the great bulk of
rlaces wheare cbi¢ure go to which are commonly known as nursery
P

schools or nu”series, can be shown to have an element of
educational value sbout them and therefore to bring theﬂselvea
unéder the control of the Ordlnance.

" HON J BOSSANO: S K

2. So therefore the Hon end learned Attorney-General 18"
ing me that in epplying the registration.-of private :
eries it will heve to complj with Section 31, which 1s the
thing that there is, and therefore the Director shall hot
”ant epproval for the estadblishment or conduct of an indepen-
éent school which he says is a place whére the definition is a
totally negstive one, that is that In order not to qualify as
en inddpendent school you have to show that there is absolutely
no educat ional--value, irrespective of whether there is any
instruction tekxing place and that therefore they will have to

o

sgetisfy the following requirements. The schools premises shall
Q! P X

e suitable for a school, the premises shall be adequate and
suitable having regerd to the number, ages and sex of pupils
to be accommecdated therein. Efficient and suitable instruc-
tion shall be proviced. It is not & questlon of getting
educational btanefit, it says v"ecifically in the law, efficlent
anc suitzble instruction shall Tte provided in a school and he
saild that this i3 a school uncer Secticn 31. That 1s' what the
law says, ¥r Chairgan, and it is available for anybody to read.
Is he telling me that people who register under these proposed
nursery regulaticns will not be required to comply with the
law as the law states because in this amendment,. ¥r Chalrman,
he is sayi.é ty add;ug the perag: raph (£) the word "and". So

£ he is ai3ding ‘o the paragraph (£) the word "and", it means
that they have to comply ¥ith (SZ which he is inuroducing now,
anz with (a), (b}, (<), (c) and (£) which I anm quoting, or am

I wrong in the way I read the law because I am not a lawyer,

¥r Cheirman. I accept I am not a lawyer and I prefer ito be
corrected as we are so well endowed with legal minds in this
Chamter. . .

p.

b

EON ¥AJOR F J DILIIPIANI:

I am not golng to ge* into technicalities end the legal things
+ the atendment should be or not. I am geoing to go on
actical sice of thincs. What is intended with this
Ordinance is, and I quote the word, we were talking of

g nt scnoolc, just indepencent schools, because that
.ﬂ ord nce is covering. We are talking about
sclg. It spe c*fica’ly says in th¢s Ordinence
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nursery school regulauions. This is the. Ordirance I &m ir ring .
to introduce, I am not talking about schools. I am »alx;n
. of nursery schools and I am putting en acjective to that
~  gchool. It is no longer a school in the sense of a school as
. a layman knows it. Ve are talking of a nursery schoocl. All -
i we are trying to do is to.pvotect the consuxmer by lsying some
minimum standards. We have written to 211 the nurseries con-
cerned. They have written back with some suggestiions as to ~
:- the law. 1In general they agree with the standards that we
have set up. All I am asking for, and I 40 not care how we do
that, is thet we have the powers o provide the regulations in
P consultation with the people concerned and they have alreeady
submitted their suggesiions and objections to ensble us to get
on with the regulations so that we protect not only the schools
but themselves, too, so that they heve the minimum fire
.standard requirements, the health reguirements, eic, etc, and
to give us the enabling powers to mske sure that they have it

et But we are not asking them to have gualified teschers, etc,

; etce To me it is a red herring, with all due respect. I anm
. L not a lawyer, I am less of a lawyer than he is, I do not k‘ow
the technicalities, I -am talking of a resl Ordinance that T,
have brought here, it does not mention all the other Ordinances,
1t mentions speclfic health requirements anéd fire requirements
. and that is the Ordinance before the Mouse.

*HON J BOSSAMO: ) . . - : )

| No, ¥r Chairman, with all respect to the Hon Member. BEe is
talking about regulations that the House has not seen. He has
not brought an Ordinance here that mentions nurseries at all.
.- We are discussing an smendment to Section 31 of the. REducation
: .Ordinance. If he does not know the law, he ought to, he has
been in this House long enough. What is the power. that he ls

f . - seexing under the amendment he is trying to get us to vote in-
,

: this House? He is asking for my votie to something and he has
i got to understand what it 1s he is asxing my vote for. If he
W does not understand it then he should not ask for it. Vhat
i . power is it that he does not have todgy under the rules for
standards for nursery school premises, 19657 What is it he
wants to Go that he cannot do at present with these rules?
Can he answer me that question, or does he not know what the
rules say? ’

HON MAJOR F J DELLIPIANI: ,

' This Ordinance is actually specifying things. < e

) HON J BOSSANO: " .
And does not the present rule ssy that every nursery shall be
: provided with sufficient and suitsble washing ahd sanitary
: ’ accommadation and doesn't that g;ve him the power., if he wants
to, to say everything he is saying in the regulations becsuse
. i1t is toially éiscretionary. What is sulitatle andé sulficient
is determined by the Department. I think this is preferadble

. ) T 82. ) -



that point of view has aiready Teen put to the Department,
t 1s prefergble to have a 4iscreticnary power rather '
igid cne tecsuse in one particular zrea, in one D
ar circumstance, one tollet might be suitable for 20
Ticlent depending on the age and the locality and all : .o
Pta of things, in other areas it might not be. So you
shoulé not have a rigicd one for 15. The power he has today
is totally sufficient for him to do what he wants to do. The
cendment thet he is seeking to the Ordinance has got nothing
to dc with what he says he wants to do, ¥r Cha;rﬂan, but what
we ere devating in this House is not what is in. his mind but
whzt is on the floor of the House znd that is what I am -
speafinb to. And I still submit, Mr Chairman, that every-
thing that we.have been discussing about.nursery schools and
nurseries is lrrelevant to .the amendment of -Sesction 31 of . .~
Part 5 of 'the Zducation Oréinznce which specifically talks
atout independent schools, an approval for opening of
indepencent schools. I think that is the issue we hzve to
vote for and I am.suggesting tc the Hon Aftorney~General that
this Crdéinsance which he wents to amend has nothing to do with
what the Minlister for Educstion says he wants to do and I am’
saying to the Minister for Education that what he wants to
do, in my judgemen», he can do already with the existing
rules: .

\ ]

w
e

UR SPRAKER: E R *
I think the point has been lsboured long enough ané we must
oring the debate on this particular Clause to an end unless
there is any other contribvutor who,wishes to add something of

value.

On a vote teing tsken on Clause 2. »he following Kon Members
voted in favour:

The Hon I Abecasis . - :
The Eon ¥ajor F J Dellipiani o
The Hon M X Peatherstone : . : -
The Hon Sir Joshua Hassan )

The Hon & B Perez

The Hor Dr R G Valarino

The Hon H J Zammitt

The Hon D Hull .

The Hon E G Montado

The following Hon Yembers vdted againatf

The Hon J Bossano
The Eon A J Eaynes

. . The Hon P J Isclsa
" The Hon A T Loddo
Tre Hon Hajor R J Peliza
The Hon G T Restano
The Hon W T Scott

83.

. HON G T RESTANO:

.

The following Hon Merber was absent Iroam the Charber:
The Hon A J Caneds

Clause 2 stood part of the Bill,

Clauses 3 to 5 were agreed to snd stocd part of the Bill.

. The Tong Title was agreed to' and stood pért ¢f the Bill.

The House recessed -at 1.10 pm.

" The House resumed at 3430 pm.

THE TRADE LICENSING (AMENDMENT) (MO 2) BILL, 1582 .

Clguse 1

"HON ATTORNEY-GENERAL:

ir, I move that Clause 1 be amended by omitting sub—clause
(2) as this sub-clause is' no lon5er reguired.

lir Speaker then.put the quéstion in the terms the Hon the

.Attorney~General's arenément which was reso_vea in the affirna-

tive and Clause 1, as amended, was agreed to and sitood part of
the Bill. ’

May I ask, Mr Chairman, when will ihe Bill come into effect?

* HON ATTORNEY-GENERAL:

As soon as 1t is passed and assented to.

Clause 2

HON G T RESTANO:

Mr Chairman, during the course of the general debste I made a
point which I believe was agreed to by Members of the Govern-
ment, and thai was that the impori licence shorld be glated
to tue trade licence held by +he traders concerned. ¥ay X
ask how this is going fo be incorporasted into uuc nil‘?
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ZON ATTORNIY~GENERAL: . ) oL

‘of 211 let me say I do not thinx it would be app“opriate
ude actually in a trade licenalﬂg reasure provision for
n import licence as such, I think import licensing and trade
licensing are two sepa;ate things. I must say I understood
tHe polnt of the Hon Yember's concern to be that if a tradér
ras his trading licence and also by virtue of the new provi-
s*o is 1s tc get 2 licence ito cover the act of importing that
it could all be subsumed under one head, which it can, I am
quite happy that.it can, so there would not be the incon-
venience of holcing several licences, but I do not think 1t
1s possible in this Crdinance to have a concept of import
licence as such. I do not +think it is necessary, actually.

EON @ T REST TANO:

Wel;, as I unéerstand it, ¥r Chairman, whoever wants to import
any goods into Gidbraltar will have to, under the amenament in

this Biil, will need to apply for en import licence. This is -
2 sub-clause in the itrade licencevhich elso means the importing

of any goocs into Gibraltar in commercial quantities The
point that I &m askxing 1s that somebody might bve dealing, X
think the example I gave at the Second Reading was that some=-
body might have a trade licence to be "a wholesaler or a
retailer in foodstuffs and then apply under this amendament to

‘Zmport radlios without having in his trade licence the possibi—

1ity of =iiher selling radios by wholesale or retail and I
think. that one should be related to the other.

HON CHIZP MINISTER:

In the absence of my Hon Colleague the Minlster for Trade who
is unwell ana may not be able to come. unless it is absolutely
necessary, I will try ana give my understanaing of the
situation. This is a new concept, that is to say, to be an
porthr of commercial goods, a wholesszle.dmporter, you must
havn a licence.. You may be dealing with cage birds or
eccanocs' but 1f you want to import wholesale television sets
you have to go as if you wanted to start a shop of electronic
goods to get a licence, to the Trade Licensing Committee.
ch get it and then you are an importer or whatever you have
applied for and you get it. To get it you wlll have to go
.A*ough the sace- propedure as yoll o now, you have to
announce anc give notice so that people can object. What I
think was nmentlioned was that’ the-people who sell goods of a
nature are more likely to get the ;rport licence to import
ther wholesale than for them to get a licence to import
wholezale other goods. There coulc te people who would only
be interestcd in imgo*ting wholesale and not in selling and
they may not be in the businegs, thet 1s a new business as
anytocy who announces he wents to apply to open a shop of any
¥iné. Impert licence means a trade licence to import, 1t is
not an import licence, if you need an import licence under
another law is a different matter. What the Hon and Learred

85.
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Attorney-Genersl was saying which is something that I can

understano, wes that for convenlence sske if you have gotl
licence to trade in electrodomestics anu you heve gpplied
a wholesale licence to-import electirodomestics that your

licence would cover voth as a matter of convenience, you would
not have two licerces, but that would be that you hsve obtained
them separately and we sll know why this is teing done and that
is to avoid people coming,if and when,overland bringing gquanti-
ties of goods for which tﬁ

0

or

an importer or a wholesale dealer in those goods.

HOV G T RESTANO:

How would conmission agents be affected by this amendmenu?

.

HON CHIEF MINISTER

They do not import goods, they commission goods.

HON G T RESTANQ:

1 belleve in some cases that does happen, in cther cases they
do import for thelr own accoint and then redistribute the
goods that they have imported. ’

HON CHIEF MINISTER:

Well, one of the things that was done even beck in 1572 when

-we passed ithe Trade Licensing Ordinance was that anybody who

was dealing with this had got three monthe in which to .
register and get his licence.

HON W T SCOIT:

I did bring up in the gnneral principles of the Bi111l the
guestion of bullding contractors undertaking Government
projects where goods are allowed to be imported duty free and
become the property of the Government at the time of importa-
tion and the understanding I had was that Governzent would be . .,

"~ investigating this and I-wonder in fact whetWer they thought

about this and whether in Tact .this particular Bill has &any
influence on building contractors in the sense that I have

~ been talking about,

‘HON ATTORNEY-GENERAL:

I do not think it does for two reasons. If the Hon Xember
will look at the term “"commercial quanuities" by itself, I do
not think that is an apt term but if I may sey so, even u.th—
out its re-sale I Go not think commercial quantities is an apt
description to describe what happens when a building cont"acuor
brings things into Gibraltar because he is really bringing
material to use on a job and the words commerclal quantit;es

to me has an implication of dealing.
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30N ¥ T SCOTT: : .

A tuilder pullding sometihing under contract for the receipt of
money is a commercial enterprise and it is a commercisal opera-
tion and it is made for gzin and :

it is pade for profit., =

HON ATTORNZY-GEIERA

wuch that it is a commercial operation but

t is notl so
comxmercial guantity. In faci, I think the "commercial" is not
apt and I do not think that that situation is a situation in,

which one is telking &bout commercial quantities dbut in any
event I think in these cases where a building contractor
brings something in for the Government he is really acting as

the agent of the Goverament and the consignment is for the -

benefit of the Government. I wouldn't myself advise that it
is5 «caught oy the delinition. : )

HON W T SCOTT:

I gz mentioning this, ¥r Chzirman, because 1t is as far as I
am concerned a little bit of an unclear area because the goods
are not consigned to the Government, they are consigned to the
inuivicduzl ceontractor who presumably does the imporiing on his
o¥n beralf sfter having secured the necessary cuty exemption
from the relevant Government Department.. ‘

HON ATTORNZY-GENERAL:

I am content that it ;s alright.

Clausz2s 2 to Lt were agreed to and stood part of the Bill.

Clause 5 .
HON ATTORNEY-GENERAL: . ' : .

I would like to mention the question of the scope of Clause 5
which was the subject of discussion at the Second Reading. I

Lave lookeé et it and I am quite satisflied myself that it does
achieve vhat we mean it to achieve gnd that is this; Clause 2

of the Bill comes into operation when the Bill commences and
thet leys down a general proposition and the proposition it

lays dovn is to wizen the tenm "trade" to include importing in
commercial gquasntities and thereafter once the Bill becomes law

if it is enacted and once it becomes law, anybody who is such
an importer, a person engaged in importing things in commer-
cigl quantities, will be e trader and he will require a
licence. I think theat is quite uneguivoczl anc he will
reguire it by virtue of that very act of importing in commer-
ciszl quantities, I em sorry, and the licence he will requirs
will hsve to specificelly authorise him to import or go
further than thet, it will have to show what sort of goods. he
can import. That will be found in Section 3(1)(b) of the

_ principal act ang that is the general rule which is being

87.
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fo 1}

brought in, Clause 5 to which éiscussion wss addre a
special transitional law ané i1t is fnitenied to cove B o
who are actuslly carrying on the tusiness of irporiing anc iz
is intended to enalble them to continue to 0 sc previcoins thery
apply .within three months.  There are only one group of pecnle
who will be sble to benefit from this unu they eare the feople
who can show -that immediately before the Ziil cones into force
they were in fect importing goods, not trscing otherwise, bus
actually imporiing. The operative words, I thirxk, srnd I would
just like to say that even though the Hon Yember is not pressnt
¥r Chairman, the operative words are to be found in 3ectiion 5
and they are: ."whereby reason of ihe amencment alffected Ty thi
*Ordinance" - I am paraphrasing it - "a person woulu te veguire
from the commencerent of thils section to have a licence to

carry on any trade that he uvoes not previously require &
licence for and the very thing is importing'. Previously
before this comes intc force he does not have to have e

licence ,for importing but.once it comes into force ihis is the
very amencment that is being macde to the principal Ordinsnce
ané he must have a licence for importing and that is eil it
relates to and in no ecircumstances, as I sey, if he can show
that he was importing immediately belore the Ordinsnce, then
he is entitled-as of right %o apply Tor enu get a licence to

"

enables people whe were not'importing immediately prior o
commencement to get in or the trensitioneX nrovision. I
looked at it and I cannot egree that that is correct.

HON G T RESTANO: . :
Will a charge be made for the application?

HON ATTORNEY-GENERAL:

Yes, it will. He will be entitled %o the licence snd as long
a5 he applies within three months he will be deemed to be
licenced. He will cohtinue to be deewmed to be licenced whilst
his application is being processed ané he must e given a
licence but he also has to pay the annusl licensing fee.

HON G T RESTANO: . .

I mean a person who is slready.imporiing and has a trading
licence to wholesale and who is importing whatever type of
goods it is, when he applies to import and to have that lmport
principle included in his licence,.will he have to pay sn
extra fee?

HON ATTORNIY~GENERAL:

ng

licence.
¥y for izt.

He will have to pay.the appropriste fee for get

ti 8
He is entitled to get the licence but he must also pa

&8. .



HON G T RESTANO:
Heg has already a trading licence, I am ualx*ng about the import

licence or the licence to import. Will a further charge be
made on the licence to import?

EON ATTORNIY~GEINERAL:

Yes.

HON G T RESTANO:

Eow nuch Wiil that be?

HON MATOR R J PSLIZA: . .

T understood the Chief Minister sald that it was Jjust one fee.
EGN ¥ X FEATHIRSTONT: .

-

© one applies for a trade licence to be extended, there is no
charGe for the extension.‘

EON G T RESTANO:
I am sorry, I must contradlct the Minister, there is.
FON CHIEF MINISTER:

You pay for a licence which 1s £3 a year or £1 a year.’

* XR SPRAKER:

There 1s most certalnly a charge Tor an amendment to a licence.
HON ATTORNEY-GENEZRAL:

Kr Chalrman, in saylng that they could be subsumed under one
licence that was thought reasonable and convenient, that does
not carry with it the *anication that there could be no

c¢harge for the exiraz dit. All I was talking about was the
convenience of having one authorlty under a single bit of
pzper, as 1t were, but there would still have to be an applica=-
tion and the appreprizte fee would be payable on applicatilon.

HON G T RESTAlO:

pbut I am aszing what that appropriate fee will be because 8
perscn who has a trade licence, has had that' trade licence and

nays z renewal Tee every year and what I am asking 1s whether
to azply for a licence o import will be a further charge on
the trader snu whether it will be a one off charge or an
annual charge anc what that charge will Dbe?

89.

‘Gibraltar?

HON ATTORNZY-GENERAL:

I cannot %tell you what the charge will te, I will hegve to ook
it up, dbut 1t will.ve a charge that has to be pald and there-
efter whatever licence the person endg up with in totality
would have to be paid for each year under the renewal.

HON W T SCOIT:

I do not know, in fact, whether it would fall under this clause
or generally but the thought siruck me whether s person or a
group of people or a conoany nibht be uncdertaking a business

. for which as the law stanés at the moment no licence is

required because of: the introduction of a licence for import‘ng
goods that that person or group or business uses in the course
of his business, that that company or group or that incividual
would now reguire a licence.

HON CHIEF MINISTER:
The essence of this ié .that we must make it gppl céﬁle to

.everybody otherwise it is completely repugnant to uhe Zuropean
treaty. .

HONAJHAYN"S'- - T

¥r Chairman, how does this affect commiss.on agents in

HON CHIEF MINISTER:®

We have already had that one answered.
Clause §~wa§_égreed to énd stood part o:‘the Bill.

The Long Title was agreed'to'and'stood part of the Bill.

THE_ TRAFPIC (AMZNDMENT) (RO 2) BIIL, 3982

Clauses 1 {o L were agreed to and stood part of the Bill.

Clause 5

HON M K FEATHERSTONE:

I would like to mention one small point, Sir. It has been
mentioned that Gibraltar licences will not te automatically

- exchangeable in the UK for a UK 1icerce but I would info*m

you that the PCO is alreedy taking it up on Givraltar's
behalf with ths relevant authorities that a Glbraltisr licence
can be exchanged in the UK for a UK licence snc it is hoped °
to get a decislion which will de f{avourable rfairly shortly.

S0.



¥R SPEAKER:

I understand there is an amendment by the Hon.and Learned the
Attorney-General.

HON ATTCRIVEY~GENZRAL:

Mr Chairman, I beg to move the following amendments to Clause
5. In Clause 5, Sir, omit Section hé(a%, sub~-section (2) and
substitute the following sub-section: "(2) Section 1(a) refers
to a vehicle in any of categories A to £ inclusive or in any
sub~division of any such category; and (b) does not apply to
a national driving licence that is limited to the purpose
corresponding to the purpose specified in section 17(1)". The
reason for the amendment is wquite simply that my attention was -
drawn to that sectlon, discussing it with an Hon Member, and °
as I read it for what was initially another reason, I.came to
the view that it would be better expressed the way I have
. expressed it. There is no intention to change the substance
but I think it is more accurately expressed the way it is put
now and I move accordingly. Basically, if I can explain a
little further, I think I should, this sub-sectlon is concerned
to define which categories of vehicle can be driven In each of
the countries, 4An other.words, outside Community states and in
Givraltar anc it is also concerned to provide that while
national driving licences from other countries will be
. recognised, they will only be recognised if they are not

learner licences and that is the significance of the reference,
Sir, to section 17(1l) of this Ordinance .because the purpose
defined in section 17(1) of this Ordinance is for the purpose
of lezraing to ;rive. The mutual recognition will not apply
at learner level, it will only apply to what one might call
the stancard 1icence. I.move accordingly.

Xr Speaker put the quﬂstion in the terms of the Hon the Attorney-
General's amencrmant which was resolved in the affirmative and
Clause 5, as amended, was agreed to and stood part of the Bill.,

The Laongz Title was agreed to and stood part of the Bill.

THE GROUP PRACTICE ¥IDICAL SCHENE (AVEN WRNT ) BILL, 1982°
Clzuse 1 was agreed.to ané stood part of ﬁhe'Bil}.
clauso 2. . . . ' ' .
FON J B PEREZ: .

Kr Chairman I beg to move an amendment-to Clause 2 of the
3111 to o"it the figures of "£25.LQ" and to substitute the
figures "£23.40", This was merely a priniing error.

g1,

Mr Speaker put the guestion in the terms of the Hen the )
Minister for F8u1uu and Hous*ng s amencrent which wos re: olvcd
in the sffirmative anc Clause 2, as srended, was zgreed to and
stood part of the Bill.

HON G T RESTANO:

Mr Chairman, when rounding off his contribvution at the Second
Reading the Minister complained that I had not been elaborate
‘enough in my own contribution as to why we opposed this Bill.

* I had two points to wmeke and I wmade them, I do not belleve in

repetition as he in fact repested himself on four occasions con
one of the matters. But, anyway, the poilnt I wanted to mske

_ was that one of the reasons that I had given wes that 1 con-

sidered that the contributors to the GPMS were second class
patients when they went to see consultants as opposed to those
who went privately and he asked that I shoulc point out
examples to him. I want to make i{ quite clear that I ¢o not
conslder that it is my job to give him specific instances. I
have complained about that particular practice in the past and
I think it is up to the Minigter to investigate, I know thi%

“1s happening and I, know that he knows that it is happening.-

The second conplaint that he had was that I hsd made no

mention or virtually no mention about the new category of
contributors that had been’ introduced, I wsnt to make it quite
clear and I. think I made it quite -clear in the two points, I
ald not elaborate, I did not repeat but I ssid thei we feel
that all pensionérs should get free medicines after they reach
pensionable mge, not just e few, all pensioners, snu that has
been argued for many years now. I Just wanted to muke those
points quite clear for the record. . .

HON CHIEF MINIGSTER:

. Mr Chairman, regafding the Tirst remark, of course it-is not

the dquty of Memberls of the Opposition to give any particulars
to the Minister, naturslly, but on the other hand if Members
of the Opposition keep on complaining sbout things happening
no doudbt eiiher bona fide because they heve been itold or
because they have hdard aboul it, if they keep on saving that
and they do not inform the Minlster, g#ive the Minister infor-
mation even on a confidentisl bvasis, then the protest cannot
be taken seriously at all. The Member cennot be taxen
seriously if he kxeeps on repeating e complaint and does not
give any example. The Minister received three coémplzints and

- he investigated them. It is easy for Members opposi:e to say
. there are complaints. Vell, it-is not that they have to te

informers of the Government but it is normally done in every
legislature that-if they know of cases they do not br‘*nb then
to the floor of the House, naturally, but they give them if .
only s an example., What the Minister wants is to ;nfcs»¢
gate them, to see whéther it occurs anc if it occurs to up-
root them. RBut what he says is that he has received no
complaint. Cn the second point, in which I sheulc declare an
interest, I think it is pregosterous that I should get because
I have been lucky enough to reach the age of 65, that I should

. T g2,



get free nmedlcine &t the expense of ‘he State and free treat-
rent at the Health Cenire vecause I happen to be over 65 and
sometody who is just under 65 ané his circumstsnces are much
more difficult, unless of course he is on supplementary
benefits, has to pay for 1t. It is enough advantage, and we
have heard that from them on another aspect, on the fact -that
olcé age pensions zre not taxsble. Ihy shoild the State, with
the longevity of life, why should the State cerry that when we
Znow that any old age pensioner whose income is below a cer-
tein level gets it freée ana
in-between line the ¥inister administratively through his-
Departzent has gotl authority to remit these, not just for one
occasion but to remit them all the time. If a case comes to
the Minister as belng one of the borderline case, the Minister
gives his authority and -until that is revokxed the services are.
rindered Iree. These are the two points I wanted to make on
the matter. : ’

HEON G T RESTANO: _
I would like to answer the Chief Minister on both of the

pO;nuSa Thé Tirst point he says was that we should give
eXamDLES when we repeat our complaints.

CHIEF k:hISTER. : . .
I dig not say that, I am sorry, you have got this Wrong. What
I say iz that you should tell the Ninister, not that you should
give examples here.

HON G T "RESTANO: ) .
I éo not agree with that. He has all the examples there.,. Why
does a perscn vwho requires to pay hothing if he goes through -
the GP¥S, why do so many people go paying? I know that the
¥inister has said in the past that it is a status symbol to go
privately but I do not agree, I do not agree, I think it is
bécause those pecplé who zo privately.know that if they go
priv mtely they are goinpg to get a beiter service,  a quicker

u.-,ce, ani therefore he has got all the examples that he

nts up in the hospital, if he were to be there to see them,

As far as the second point 1s concerned, and I suppose this is
r2yoe two completely ulfferent opinions, the -opinion of the N
Government and the opinion of the Opposition. We feel that °
persons over 55 should get their medicines free in the same
way as the old sge pensioners get their pensions free, I think
that it is cnly right and proper for people who have been-:
contrituting towards Gloraltar, towards the community, towards
their taxes, towards theilr social insurance and so on through-
out their lives, that they should have a 1little bit of recogni-
tion at the erd of their lives, well, not at’ the end of their
lives but from 65 onwards, when they reach pensionable age.
It is & time when I think they need it most, Wwhen this is most
welcore in the same way as this is the time when they need
ensions most and thuet is why we believe that that should
e completely free of charge.

their

a3.

we know that if there is a sort of

>

HON MAJOR R J PELIZA:

There are two issues the Minister should-.give Turther thought
to. This question of someone cominb up with a complaint,
particulerly on something that is sffecting his health, you
might say, to complain about the person who has got %to see him’
and then believing that somehow this is going to core to the
ears of the very doctor that he is supposed to carry on seeing.

HON J B PEREZ:

If the Hon Member will give way. If I get a complaint against
a particular doctor from a patient, would the KHon ¥ember tell
me how can I investigate 1t properly if I do not ask for the
comments of the doctor involved?

HON MAJOR R J PELIZA:

T was coming to that. So therefore I think the- Minister is
almost accepting that it 1s very difficult for a patient toe

" complain about the treatment he gets from the doctor., I

personally would never do it. I would be very scared to do it
because I would feel that immediastely I was going to creste an
enemy in the person who has got to give me life. I. think the
Minlster should realise that it is.very, very difficult for a
patient to complain about the doctor. If 1t is a fact that 1t.
is going to be very difficult to get the complsints that he
wants to receive before he takes action, one has got to make a
Judgement i1f under the circumstances that this is working, is
it right for.such a situation to teke place, for such events

" to take place? Well, this is the judgement he has got to

- people over

-people do not like.

make. Perhaps he thinks thst it voes not take place, perhsps
his judgement is, no, the administrative way of doing this is
foolproof, this cannot happen, snd the only way that I will
take some actlion is if I get an officlsl complaint to make me
change my mind. This is the judgement that he hams got to
make. What we sre saying is that the situation exists where
that is happening and it is up to him to change his mind or
not, but this 1ls happening and I think thet he is in cuckoo
land if he belleves that this is not so because it is so.
other one is the question of the elderly people over 65.
to me, is a Erinciple.

The
That,
We os a socelty should look slftier ’
It does not matter whether they hsve money or
they have not got money. Our cduty is to look after people
over 65 because if we start making distinctions betiween one
and the other we very quickly create a different clags which
t 1s very difficult for sn <inélivicduasl
to say he cannot pay that and have to go through a means test
of one aescription or another. It 1s. humiliating andé in fact
we have been trying to do away with means tests as much as
possible. I do noét know how much more thls is going to cost
the Government but I feel that if it is necesssry edd, per-
haps, to the -tax of those who you say can pay in any case.
This is a deeclslon that the Government hss to meke. When I
am pensioned at 65 I do not KDOH what situstion I shall te in
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but if I can pay, slright, take it off my tax, now or before
7 whensver it way be end then you create, I think, a more
egalitarian scclisty which I belisve is what we'are aiming at
if we czn, not marxist or anything like that but within the
Yelfare State that I think we all believe in, try and 4o away
with thst dis inction of the person who nhas got to pay and the
person whoe has not got to pay and do-zway with the means test

tecazuzse I think =z means test 1s always disagreeable. Perhaps

the Minister could give it further thought.

HON CEIEE KINISTZR:

I rust make one point -becsuse I think it is important. I

entirely ocgree with the Hon Mr Restano but let me say that as
far as we are concerned as a party, it is not that we do not.
w;nu to do that and to carry out the proposals mentioned by
the Hon and Galleni Member. It is that having regard to the
conatrolnts eana so on, we feel that the disiribution and the
burwen should be in enoiher way. The approach is exactly the
same except that we feel that the money that woulc be lost by

'

msking people who can pay not pay woult be a burden on other

people ho shculd not carry that burden, is the difference.
It is a matter of apnrcach. As far &s I am concerned let

{

+ b

charge on trains ani buses at certsin times and on certain
deys if you are over 65. Some municipalities organised
special trips and everything, &ll sorts of things. If the

I

]

cozzunity cen afford it it is slright but the only point is

the quesiion of priorities. The sentiment is completely
shared. .

HON G T RESTANO: - ' : .
Would the Chief ¥I nister like to say how- much it would cost
‘the Governmeni if pensioners were not asked to contribute?

‘“W CHIZF? MINISTER

I éo not know. We may be able to éet 4 better judgement of

&1l these things after the census is considered. I was looking
at some fizures prior to'the census and I am happy.to say that
from 1701 to 1581 the n~op;e over 60, 65 snu 70 has doubled. and

in facti insofar as people cver G0; +hnre were lL peopie in

1581 over 30 anu thare are L? now, sc that th number of people

who are living longer is much h¢5her. As the M;ulsyer for

Zecerorpic Development-said in ihe statement ke made, this will
be very helpful to us in gauging the kind of beneflt that one
can give and being able to heve real up-to-date statistiics of

the population anc. the cost of it. .

50N G T RESTANO:

+ course we a2ll welcome that the 1ife spen is extended but -

what I am saying ‘is how much has been the revenue of the

Guverntent froz the pensicners' contributions in the last 12

months? Surely, this is a ssparate amount which goes in,’
surely that figure must be readily evailable?

95. N .

here be no contribution, In Englend, you can travel f ’ :
- : glend, you can travel freg of HON MAJOR R J PELIZA: -

HON J B PEREZ:

¥r Cha;rman, the answer is very si"p*e. Boceuze L2l these
people who are paying are in fact voluntary conirltolers 2o 4T
they sre paying &lp a week end now they will e paying, hoze-
fully, after the Bill is passed they will te peying frox
“January, 1983, 70p we heve, on avergge, arounz 5,0CC peosile
who are paying those contributions.’ Out of that a certzin
proportion must of necessity be self-employed tersons like
myself. If you take an sverage of, suy, Jcﬁ to Te the
voluntary contributors whe are not in employmen that is more

‘-1
or less the figure that is coming into our colfers. The point
involved here, as I have pointed ou+ on many ocecz sions, is
that most pensioners, most people, we o spdly the meshs test
that the Hon and Gallant Yiajor was esking us to consider, that
is precisely what we have, we have the means test. When you

“are not working, let us tak e fo“ example scmedody who Is over

‘65, there is a means test. e heve that.already snd the
majority of szraltarians, of sirngle persons and married
counles over 65 do not in fact pay snd I ‘venture Lo say %
90% of those people in Gibraltar over 65 who are rnot in e
ment, even up to 90%, in fact do not pay so whst are we tal

-
v

he
rplos
1xing

-about, Mr Chalrman?.

If the.¥inister will give way. I think I understood him to
sey that I wanted a means test I said no, the cpposite.

HON J B PEREZ:

I understood the Hon Member, ¥r Chairman, to ssy that mith-u a

.welfare state we have to have some form of & means test.. What

I am saying is that all we sre telking about is 10X and 0&
those people I can assure the Hon and Gzilent Vexber that mest
of these people zre people who sre very wealthy in t“eir own
means and I would be against tellzng thet person that he

should not pay, but at least 90% do not pay a penny which is
really what we want. The Hon and& Gallant Major asked whether
the Minister was living in cuckoo lana. Nr Chairzan, the
Minister of Health and Eousing lives in Gibraltsr arnd net ih
London and I live directly opposite the h0°P$u51 so I am very
. accessible to the pecple of Gibrsltar a“u I hgve been linister
for three years. What I am saying, es Tazr as complazinis are
concerned, is that of course there have been complainis. In
‘- the Health Céntre, in which you Lave seven coctors and at
least each doctor is seeing e minimum of thirty paticnis per
day, so let us say 5 % 30 = 150 people go to that Eesith
25

Centre daily. 10% are referred to tne hopsitel, so if you do
your arithmeilc, you cesn irmagine the gmount of people who are
referred to consultenis. OCf course, there must te complaints.
But what I am saying is that I have not received as meny
complaints a&s the. Hon Mr Resteno secms lc have received.-
This is why I say that the few ccnm u¢a-‘~s that have been
referred to me have heen investi ted fully. n cerisin

.occaslons we have had to apoloeg se to the matient, there is

.
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nothing wrong with that, and I do not think that anybody should
hide that there Lave deen complaints and they have been bons
{ide, of <course, there neve Geen. . But whati I am saying is that
Mr Zesteno every time he comes to the House ané he puts the
guestion of consultants he seems to give the indication that
everytody %ho goes up to St Bernard's has a corplaintand I can
assure the Houss that that 1s not the case.

X7 SPIAXZR:

I do not thin& 1t is fair that we should open the subject
..ocaj. :

Xr Chairmen, I think that is a total misinterpretation. I
have never sald that everybody who goes up to the hospital has
& complaint, I éid not say that et all. All I was saying was
trhat the pergo who is referreé from the Health Centre gets a
éifferent treatment to those who 3o private, that is all. I
az rot sa"*ng that everybody has a complaint. )

HOX J B PERZZ:

4 that the, were second ckass patients, Nr Chairman, and
s incorrect.

During the course of the winding up on the general principles,
the YXon Merber opposite gald something that I disagreed with,
and I asked him to give way and he refused, and that is when
he said, and this is a2gzin a point that has been made con-
sistently and ccn inually by ny Hon Friend, Nr Restano, on
the private practice of consultants in uhe hospitall.

7ith respect, how does that come under Clause 29

HON % T SCOTTr _ -

Yes, this has glso been brought up in Clause 2 and consultants
practising privately have already been mentioned.

¥R SPEAKZR:

Yery well, go cn.

HONW W T SCOIT:

I think the Hon Nenber is more aware than we are here of the
fees that have to be paid to consultentis by private patients
at the hospital. I think the Tigure is between £10 or 215,
and he himself sald, the consultants are limited to 1C% of
their annual sslary which I believe is something iike jJust
over £20,000: At £10 per visit that would meke something like

four patlients to be seen a week, less than one a Gay. 1 know

of cases even within my own famllj where I have hed menmbers of
ny family, at least three of them, go cn the-same cday and I
cannot believe for one moment that{ consultanis, or one in
particular, limits himself to seeing less than one'patient e
day. What we are trying to sey here on our sice of -the House
is that under no circumstances at all should the hospitisal bve
used for anythirg else other than the intention it was intended
for and not &s, perhaps, 8 léosely defined money-meking.
exXercise by anybody.

HON J B PEREZ:

¥r Chairmen, I sgree entirely with the Hon Mermber, but il he

" had listened properly to what I was saying at ths Second

Reading, I sald that we were investigeting certain cases
because they had suvmitted their accounts, that 1s what I said,
so the information that he 1s now throwing tack to re is
precisely what I told him at the Second Resding that the
Department and ‘the new Director was doihg on By instructions
because I am aware of what he has Just said. I was the one
who said it, it d4id not come from the other side.

HON W T SCOIT:

‘It could still be very easy-to monitor in the hospital one
patient a day. - o

HON J B PEREZ: ' o

0f course I agree. Can I just say one mora;thing if I may, Mo
Chairman® .

MR SPEAKER:

If it is relevant to the clause, yes.

HON J' B PEREZ:

what I am extremely surprised is that in this particular
clause, Clause 2, what we are being asked i1s to vole for a
very small and minor increase in contributions and the reasons
that have been adduced in this House for not voting in favour
of this particular Bill is because the Opposition sre dis-
satisfied with the service of consuliasnts but, ¥r Chairmen,
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they are Tergetiing that moest of these coqurica ions ere in
fact in connection with the G2US in which you have seven
doeiors and I heve already saidé 150 peeple are seen daily and
ro cerplaints have been raised from that side of the House of
the service that the doctors are giving at the Health Centre.

2rat is prec ise¢y why I was saying that the whole debate for
the last hzl?f hour ras been irrelsvant to the matter bvefore
the HEouse. I eniirely and utterly agree with you.

Clzuses 3 -and bk were agreed to and stood part of the Bill.

The. Long Title was agreed to and stood part of the Bill,

' TET SUPPLINENTARY APPRODRIATION (1682/65) (NO 3) BILL, 1982
Cisnse 1 was agreed to and stood part of the Bill.

Schadule . . - ’ .

Screduls of Supplementary Estimates Consolideted Fund (No 3 of
= oE

red
1982/8% - s .

Item 1, Head 2 -~ Customs, was agreed to.

tem 2, Head 7 -~ House of Assenmbly, was agreed to.

Item 3, Fead 10 - Judicial (1) qurémg Court, was sgreed to.

Ttem L, Hesd 1l - Medicsl and Public Health .

EON ¥ T SCOTT:

¥hat was the nature, Mr Cnairman, of the outstancing commit-
zent ?

JHOK 7 B PEREZ:

W¥r Chairman, it was money left over at the end of last year.
Y2 had not received the bill for a particular piece of equip-
ment so, according to finencial instructions, at the end of
the year you have given back the money so this is why it is =
re~-vqQte, ) :

Item L, Head 1l - ¥edical and Public Eealth, was agreed to..

95.

Jten 5, Head 15 - Police

HON J BOS&3ANOQ:

On the salaries of the Police Reservists, I co not think we
have been given an explsasnation as to why it is that ihe Police
Reservists were needed initially anu wky ithey are nct needed
any longer.

HON CHIEF MINISTE

I think, with respect, Mr Chairman, it was fully explained by
the Attorrney-General. They vwere employed on the basis that
they were going to be in charge of car parks end then cn

' further enquiries it was found, aGcording to the Police

Ordinance, that that was not a proper kind of work for them.
They have been used in the meantinse -for other more light
Police duties and because they mere'employed on a temnorcry
basls as was clearly explained here at great length yesterday,
they were gilven notice, some of them have resigned on theﬁr
OWnhe -

HON J BOSSANO:

I am voting against this, Nr Chairpen; because I think the
matter should have been checked before they were employed not .
after they were employea. ) ’

HON P J ISOILA:

You have to pay them.

. HON J BOSSANO:

Well, I do-not agree that they should have been employed on
that basis and I am not prepared to take the respconsibility
for paying them when I was not involved 1In any decisicm of
employing them and, in fact, my understanding is that the
Commissioner employed them without consuliing anybody so per-
haps they should surcharge the Commissioner,

_HON CHIEF' MINISTER:

Your understanding on thet is completely wrong. Certc;n 1y, I
knew that they were being employed because it was &£t ‘the iirze

‘we were taking all the measures necessary for the 25th June .

HEON A T LOIDO:

" ¥r Chairman, I have on a number of -occcasions asked qpestions

concerning Traffic Wardens which is what appa;ently thesge
Reservists were originally intended uo te. t was foung,
obviously, that they could not be employed as Traffic Verdens
and so their employment is teing terminated tul does this mean
that the idea of employ*ng Traeffic Wardens hes Teen abendoned
altogether7 . ’
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HON CHIZF MINISTER:

They were not going to be Trafflec Wardens in the sense-of what
we cali Traffic Vardens, they were golng to be employed in
charge of the parking areas that were going to pay a parking
fee which is a different thing.

EON A J EAYNES:

¥r Chairmen, will Government endeaveur to .find employment

within Governnment for those * I think it 1is five remaining

Police Reservists? Although it says eight, Mr Chairman, 1

_understanc -that three are either employed or in the United

Kinaccm. Can the Attorney-General tell me what they are
oing at present?

HOY CHIZSE KINISTER:

I can answer that one to some extent because the question of.
treir re-employment was the subject of discussion. They have
been erployed By the Police to do quasi police duties and help
Policexmen in itraffic and so on, they have been doing work more
in the-nsture of a Polige Qeseﬂviu than they were employed
for, &5 simple.as that. .

‘:

EON A T EAVNES: . , , S

AS

There is an element of doubt as to how temporary their employ=- .

LZent wesa '

HON CHIZYF MINISTER:

I az to0ld now by my Hon Colleagﬁe that some of them haveAieen

ezployed as Cowrt Officers which i1s not unlike the job of a
Reservist so that they have been doing work more akin to their
description than for the jobs for which they were employed.
As regerds the first qanst:on which he has forgotten but 1
have niot forﬁotteﬂ, wnat have we cone about it, the answer is
that they mey have teen able to get employment elsewhere by
the time they come to thes 3rd Jenusry, within Government, but
since tnPj were enployed on a temporary basis and they have
beesn given certainiy three months notice, they have been on
notice for that time, they have to seek other employment. The
Government cannot pessivly guaranuee that anybody who is
ermployed on a teaporary tasis when he is told that the
temporary exployment comes to an end give him enother employ-
cent then there is never any termporaryness about it.

-

-

101.

HON J BOSSANO:

¥r Chairman, I think the uovernnenu can confirm that there have

- been agrcements, in fact, thst becsuse of the special circum-

stances the Police Reservists in ques»ion hsve been adble to
apply for all the vacancies that have turned up and that they
have been given to some extent preferential treastment, is this
not the case?

HON CHIEF MINISTER:

Yes, of course, as I sald, we do what we can within the para~

" meters, we cannot guarantee them work excepit that we try once

we employ them to gear them into other employment within.the
Government .as the good employer we are.

' On & vote being taken on Item 5, Head 15 - Police, the following '

Hon Members voted in favour:
The Hon I Abecasis - .
The Hon Major F J Dellipiani
The Hon M X Featherstone
The Hon Sir Joshua Hassan

, The Hon A J Haynes ..
The Hon P J Isola .| . .
) The Hon A T Loddo
i The Hom Kajor R J Peliza
. The Hon J B Perez
s The Hon G T Restano -
The Hon ¥ T Scott -
The Hon Dr R G Valarino .0
The Hon H J Zammitt
The Hon D Hull.-
E G Montado

The Hon
The following Hon Member voted sgainst:

The Hon J Bossanq

The following Hon Merber was absent from the Chamber:

« The Hon A J Canepa )

Item 5, Head 15 ~ Police, was agreed to.

Ttem 6, Head 17 ~ Post Office (2) Philatelie Buvesu

"HON P J ISOILA:

Can I ask, before monies are iransferred to the fund are the
expenses incurred in the sales or in the procduction th
stamp or ‘a proporiion of it deducted or is this. ross sales
that 1s handed over?
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HOX H J ZANRITD:

I understand that the production of the stamp is virtually

negligivle. I would not like to mislead the House. I my
rnéerstanding is correct the Philatelic Bureau undertookx the

cozts of printing which is negligible, there is no»hing taken

out of the couplete sales and the advertising of it.

Hesd 17 ~ Post Office (2) Pnilatelic Bureau, was

Ttem 7., Bead 20 ~ Puvlic Works Annually Recurrent

EON W T SCOTT: . 4 .-

Sub-head 53, Mr Chairman.  Could we have a further explanation
&s to the £30,000? -

HOJ N K FEATHEZRSTONE:

;;ne storm damaged the catchments in four areas, two areas were
very severely damaged in which the sheets were actually torn
upn znd blown awsy Ifrom the site. In a third srea sheets were
very heavily bduckled, in a fourth area there was some slight
zovement but "it was no=s*ble to putl the sheets back.into their
proper position. The £60,000 is the cost of all the repairs,
replacing the total quantity of sheets. I think the area that
w%as actually torn up is something about -one acre.

HON W T SCOTT: : - :

Is this work to be effected shoritly or are we going to wait
for the summer month s?

EON ¥ X FEATHEERSTONE : . , )
Wuch of 1if has already Deen done by the azctual waterworks
ezployees and they sre etill actuelly doing it, it is hoped
to complete it fairly shortiy.

HON J BOSSANO: .

Can I ask for £ separaztie vote on Sub~head 2, the conversion of
the Loreto Convent ground Tloor into offices Tor the British
Xationelity registration? I am ggainat the conversion of the
Loreto Convent. I cannot sse that there is z need for a
special office to e set up for this purpose since I assume
we are all in agreement that the alteration tﬂut was
introduced into the J,t;on;l'*J Bill ;s not going to dis-
gppear in February ana .ncu there isn't a nesd for the entire
population 3o go and re ste“ in Janu Y.
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HON P J ISOLA:

Many people will went to register as soon as possitle. It may
not be my Hon Friend's view but I think he will find a3 lot of
people will want to regilster. :

HON J BOSSANO: ’

In my view, Mr Chairmsn, we shoulc not be spending £6,500 of

public money for this purpose because I think people should Te

advised that there isn't the need for the entire population to
queue up to do it on day one snd that this should be done oy
the normal Government machinery ana that the money should Tte
used better on other things so we are agsinst spenéing the
money on this.

HON CHIEF MINISTER: .

The answer, of course, is a matter of judgement. e antici-
pate that there will be a rush and therefore we have to prea-~
pare, it is no, use doing nothing about it wnc¢ then finaing
people at the Secretarlat where the Pessport Qffice is,
queueing i'or that thing &ndé.then the peonle who quete up for
their pensions, we have to provide a service." The Zoney is
not completely lost in the sense that it is *1tenceq, though
we have not reached finality yet, it is intendea ané I think
it was revealed in one of ithe questlions snswered by my
colleagte Mr Canepa, to use the Loreto Convent school for
Government offices anu therefore being sbls to release high
renit premises thast we ren t for Governm,ut offices aend also
release badly requlred offices for the rather taoc conciticns
undéer which g lot of people work in-ihe Sechtaria. sna there-
fore this is part of the conversion of Loreto Comvent into

.offices made in advance for & purpose. There will slways bé

there an office of some kind, if it is not & counter it is
something else but the work has to e put .in-hand tecause we
antlcipate and in fact we heve saiulihst it would cost us
rmoney when we wene talking sbout.théifees, whether we should
charge it or not, s matter which we co@“enteu on, wut I must
say that we feel we have a cuty to-Te prepzred to meet a
possible rash on the L4th of Janusry. -1t msy de ithat alter
that it gets into a trickle but the officess will e used

badly needed ss they are Ior other purposes so it is not
really money for that. We are msxing ar snauuenua Zfor that to
be able to cope with it becruse our 1u“~e~e1t is that there is
going to be en initial rush. . :

HON P J ISOLA: , o :

Mr Chairman, I don't think I can let the siatement ty the Hon
M¥» Bossano mo by without us seying something ebout it. Ve
agree euu;-blj with the expenciiture and we think it is a very
wise move on the 'part of the Government Lo give the Jaciliyy
1o a grsat number of people in Gidrsliar who value their
British Citizenship rather more-highly, I suspect, than

elf ond we feel thet the facllitly

possibly the Hon Member hims



shorld be there, we support the expenditure entirely. We do
rnoi sazy that we expect there will he a rush, we hope there
will Te a rueh becaus at least this will show tkh e British
Governzent and anyvody who .is interested in Gibraltar that at’
least vz value ou* Sritish Citizenship rather more highly than-
our LElE#hcne cirectory. I would only remind ithe Hon Kember

y

when thé new telephons directory came out the queues that

formed outside the Pudiic Works Department and I woula have
thought that in the csse of British Cltizenship there should

be at least a sircilar sort of enthusiasm to obtain their

British Citizenship. &fter all, the British Nationality Act

can be azended ard certainly PJ advice to those who supporu ' X
this Party and in fact our advice to people would be get it ’
while the going is good ana register as soon ss possible. So,
¥r Chairzan, we weicczme this expenditure. .

EON CEIEF MINISTER: . )

I 'would like to say one thing in respect of something that has -
been said. First of 211, -1f there is a rush there is a big -.
patio, people csn be. inside, they won't interfere with traffic,\
arnd motorcycles and sc cn., The other point which is a nuch

more serious cne, which has been mentioned by the Leader of

the Opposition, is one that was made by the mover of the amend~
ment in the House of Lords who was responsible for getting the
thing through. Loru Bethell at the Freedom Ceremony said: '
"It rer2ins to ae ‘seen how many people take advantage of this
amenczent’. I think whether you want the passport or you do,
rot want the pzsspo“‘ is another matter but I think that it
wotld not refiect the heavy lovbying that we did in order to
get this Zmendment if we took it completely coldly. *
On a vote being taken on Item 7, Head 20 ~ Public Works

Annuelly Recurrect, Sub~head 2, Maintenance of Offices and
Bulldings, the following Eon Members voted in favour:

The Hon I Abecasls.
The Hon Major P J Dellipiani

. The Hon M K reatherstone
The Hon Sir Joshua Hassan
The Hon A J Haynes . . . .
The Hen P J Isola .
The Bon A T Loddo
Tne Hon ¥ajor R J Pelizse
‘The Hon § B P rez
The Hon G T Restano
The Hon W T Scott
The Hon Dr R G Valarino
The Hon H J Zanmnitl

. he Hon D Eull .

The Eon E G Montado

The following Hoa Yerber voied against:

The Hon J Bossano
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The following Hon Kember was atsent I{rom the C;amber'

The Hon A J Canepa

Item 7, Eead 20, Public Vorks Annually Recufrent was egreed to.

HON W T SCOTT' i

Sub-head 58, ¥Mr Chairman, the importstion of water I have
been under the impression that the importation of wateA agree-
ment 1s an sgreement or a contract. .Am I to aessume that the
contract has been re-negoilatedé or th&u the uerm has expired
and a new contract enuered into?

HON M K FERATHEERSTONE: . - :

The terms of the contract do allow for incresses to be made

. from time to time as long as these increases can be sCequately

substantiated. The rather hesvy increase which has occurred
at this time is three-fold. PFirstly, the actusl cost of the
water in Tangler was increased. Seconcly, the Tanglier authori-
ties who previously had been levying & tax on all liguids
leaving the Port of Tangier, had not been levying this.tax on
water belng supplied@ to Gibraltar end they suddenly,; I would
not use the wora judiciously, but suddenly >»eall SEu their
error and found that they were ‘losing quite s lot of money and
s0 they decided to put this tax on to water supplied to
Gloraltar as from April, 1961. Our water suppliers took very:
strong and energeilc action against this because it would have
meant a bill of something like £150,000 extra to pay for water
which hadé been supplied throughout the previous year.
Fortunately, they were able to coanvince the Tangler author

bies not to levy this tax for the period 1931/82 and it orly
started to be levied as from April, 1982. Those two items

.the increase of cost at source and the tax smounted to

approximately 70 pence. The total increasse was 78 pence, the
other 8 pence belng allowed to the carrying company on sub~
mission of uetailed invoices from them that their wages bill
had increased, their fuel bill had increased and their other
small incidental expenses had inecreased in line with inflstion.

HON W T SCOIT:

Might I ask, N¥r Chairmsn, sre these néw incresses already
reflected in the production cost for the month of Novemder?

HON M K PEATHERSTONE: )
Yés, I think so.
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e now reaching a stage, Nr Chairman, where the

T - -

In fect, we &r

cost of importat-on cf water is azlmost the same as that from
the distillers. '

HOY ¥ X PEATEERSDONZ:

e are hoping that whén we get ithe new distlller working or at
least the present uistiller working with the waste heat from
the power station, it may be actually cheaper to éistil than
to import. - . .

EON % T SCOTT: o ) ' S '

ne finegl quesiion, ¥r Chairmsn. Will this be reflected in an
increased charge of water to consumers before the next Budget?
"

A0 ¥ X FEATHERSTONZE:
Not before the next Buéget. But I would not like to pre—audge
what is going to be done at the Budget.

‘Itemn 7, Eead 20, Eublic Workxs Annuslly Recurrent was passeds - .. |

Ytem 8, Head 22 - Secretsriat
EON G T RESTANO:

I notice +n3t the amounus reguired 1s £26,000, the amount
acuuallj now reguired b e*ng ~13,900 I you sum up 211 the
cunus in’ the ribnt hané column it is £26,000. Where have
such considerable savings been made? IT all ,the amounts in
the explanatory column are added wp they add up to £26,000,
and st .the end it says: "These expenses are parily offset by
Sav;hga in salaries arising from staff turnover'. What sorts
of savings have been made? -

HON FINANCIAL AND TCEVELOPLENT SECRITARY:

I wouléd irmsgine that this is related to the fact that there is

g time zep bet ‘een the time that people are taken on., People

hzve increrents which they will nmot enjoy if they have left

the service enc these are provided obviously at the beginning .
cf the financdial year. .

ECY CHIEF MINISTER: ’ .

I thirk it 'is relevant to po‘nt out the huge-amount of the
Secr etariat vote which is £579,000.
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HON P J IS0La

The EO and two CO's Tor 2ritish Naticnel

£ - ~ = - by o d aem

ity Attt rerisirsiichn.

What are these, promoticns in rew LHUO-FtT nis ¢r trenslers?
We are. voting £7,700 there for work, slightly more than in

refurbishing.
HON FINANCIAL AND DEVELOZMENT SECRITARY:
They are additional staff.

HON P J ISOLA:

on't know about the Hon Mr Bossano.

i

We suppori it, I

HON J BOSSANO:

I think if you give people worx you have to pay them. On the
£6,500 for the extension of inhe staff inspector's service
which 1t says is a re-vote from 1981/82. How can it be a re-—
vote, wasn't it paid in- 1G€1/82 or what heppened? This is
something we pdid because ODA terminated the staflf inspector's
appointment. The explanavion then is that they vpaicé him and
we reimburse ODA. I see. I'am against uuﬁt par icu}ar item.

MR SPEAKER:

The only thing that you ¢an hope to do is to move an amendment,
to reduce the vote by that amount, there is'no other way.

HON J BOSSANO:

. T will abstsin on the vote because of that particular item.-

On & vote being taken on Sub-head 1, Personal Emolunments of
Item 8, Head 22 ~ Secretariat, the guestion was resolved in
the affirmative. The Hon J Bossano abstainec. -

HON G T RESTANO: )

On Sub-head 7, Rents of Flats anc Offices. Which particular
rents do theae apply to?

~

HON FINANCIAL-AWD DEVELOPMENT SECRETARY:

¥r Chairman, they spply prqctically across ithe whole
flats and ofiices which are occupied by Govcrnrc t
end by Qovernment offices in the private sector.

3
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HECN CHEIZP MINISTER:

1 can recell inmmediately the renewal of the leases we had in
ILeon House where we have the Income Tax and one or two othér

orfices where the current lease came to an end recently and we

have nevotiated for a shorter period in the hope that we need
not carry on occupying those premises. )

HOXN G T RESTANO:

Vhen éid the lease expire? Is there not 2 moratorium at the
wozent, M¥r Chairman?

EQON CHIE® MINISTEZR:

T think it was z matter of an opuion within the lease, I do not

xrnow. T am sure that this was looked after by the Attorney-
- Geseral. I am trying to be helpful, I am not trying to create
complications otherwise I would keep my mouth shut.

HOM G T RESTANO:

But I would have thouaﬂ+ that if there was a moratorium that
snhould have applied zliso to these .cases.

HON CEIZF MINISTER:

¥ot if you have an onLion for a lease to renew. In any case 1t
need not deal with all the time of the moratorium, it may cover
pericds before the moratorium.

On a vote being taken on Sub<head 7, Rents of Flats and OffiCes,

the .followling Hon Merbers voted in favour:

The Hon I Abecasis .

The Hon Xajor F J Dellipieni

The Eon Y X Peatherstone

The ¥on Sir Joshua Hassan

The Hon J B Perez . .
The Eon Dr R G Valarino ]
The Hon H J Zammitt

The Hon D Hull

The Hon = G lontado

The following Eon Nembers voted against:

The Hon J Bossano

The Hon A J Haynes : D

The Ecn P J Iscla

The Een A T Loddo

The Hon MNajor R J Pellza
The Hon @ T

The Bon W T

The fol}owing Hon Member was absent from the Chanmber:

The Hon A J Canepa

HON A J HAYNES:

‘On Officlal Passages. What coes "Provislion for officlal visis
to the UK insufficient", mean? Does this mean, Mr Chairmzn,

that Government did not antlcipate so many passages or that
the money that they haa for the passages that they xknew were
going to take place was insufricient, I am nov guite sure?

. HON FINANCIAL AND DLVBLOPNANT SEuQnLARY"

That is correct.

HON A J HAyms:
Which is correct?

MR SP AKER:

You have been glven an answer to your gquestion. I have.no
doubt what the answer 1s ane if you are in.doubt you can ask
a supplementary.

HON A J HAYNES

Have T been told yes?

. MR- SPEAKER:
" You have asked whether it is a fect that they did not provide

and you have been told that they aid not provide.

HON A J HAYNES:

'I asked, Mr Chairman, whether the £2,0C0 was as a result of

air fares going up or as a result of more people travellinge.

HON FINANCIAL AND DEVELOPMENT SECRETARY:

This relates totglly to the fact that there have been more
visits as opposed to an increase inm fares. I think, Nr
Chairmen, I can vouch for that perscnally.

: PON A J HAYNES:

I notice, Mr Chalirman, that in previous years extra visits
have resulted in funds which were not brought before the House
being sanctloned at a later stage and this was orought up .
before the Public Accounts Committee and in faci in the Publle
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Accounts Counmiitee we were told that. il wes almost impossidle . ) HON P J. ISUlA:

qu§a3§§sofffiefan Eféﬂ ez;za_visétzetakebflaie. nox %sfit . . The Hon Kr Bossano has voted agaLNSU purcheses of fu:ni:u?e for
::°Ce;;reub;§§ Fhss feve gauged an en able Lo account for R any depariment snd I can only surmise that hLis objection in
Lv cel al . - this case is the same as before, he does not want & British

o National*ty Office so he is determined ihere sghould not te an
ECXN FINANCIAL AXD DEVEIOPKENT SECRETARY: . o . office and it should not be Ffurnished. We sgrzé with this
‘ o . . . paruicula“ item, oov1oua¢y, becsuse it is Teor ithe Eritish
Mr Chairman, precisely because of the. poinus raiseq in the . . - : Na t101a¢iuy OLllce. - . ’
Pudblic Accounts Committee. S,
' : s : Lo IR SPEAKER: : .
EON A J HAYXES: - ' S . : .
. P . ) With respect to the Hon Leader of the Opposition gnu the
Zow was this done, that 1s what I want to know? ' o previous speskers, I em getting more end wore confused. We
’ . ) -t ) e . are now having debates on how people vote.

HON FINANCIAL AWD TZVELOPMINT SECRETARY: - o ‘

HON G T RESTAXNO: . ’ .

Ur Chzirman, I assumed that the Controlling Officer is keeping .o
8.closer watch on his vote. " P On Sub-head 81, REnguiries into Departmental Funciions and

’ S N Efficiency. Can we have more details on this particulsr .°
i

On a vote being taken on Sub-head 80, Purchase of Office amount, Y¥r Chairman?

Furniture the, question was resolved in the affirmative. The
Hon J Bossano'!voted against. . . o

HOMN J BOSSANO: o o

-

HON FINANCIAL AND DEVELOPMENT SECRETARY: . .

' Yo Chairman,-the additional provision sought baslcally d;v‘des,
itself into two.  There-is a substantial element which is more
than half the amount reguired which is a uyeCAaLC consultency
fée payable to the Industrial Soclety who enp*oy the gentleren

.. concerned and that is a fixed specially reduced but'g fixed

!

i

{

|

i

- N ‘

I believe that there 1s spare furniture and spere office i
f : ; rate which runs into & figure of £1,250 a weex. The Lalhuce

i

i

!

i

I

!

capacity but not spare vodies within the Government service.
. . . .

HON CEIZF XINISTER : o -

relates to the salary and travelling expenses of the Chailrman

himself, .
I am really surprised that the Hon Member should say that there ’

is srare office 2nd spare furniture. He has obviously not been .-

to uhe Secretariat and I think I owe it to the staff that

are putting up with these corditions. If they were industrials

they might hove Tteen on strike alreacy. When the Deputy

Governor errived and visited the offices he. made a report that

mede everyboly shake in the Secretsriat. The new Governor when

he visited the offices the otither day told me personally that he

haé never seen, in respect of some offices, not all, more : ) : . :

appalli ng concitions unéer which people 'worked and we cannot ) H It was done originally Tor six weeks anc I think it has bdbeen
ry on noing tnat, that is why we are going to refurbish the ol T . extended for another slx weeks. .

ola girls?® scnoo et the Convent, it shall cost money but it T ) : ’

is the vest that we can have because it is. & matier of i T & - — SECRETARY : © e

refuro;sn‘ﬁg and so on the Loreto Convent. We are not taking - : HON FINANCIAL AND DEVELOPMENT SECRETARY: . ]

over The Convent for the time being. The point is that there ; P .

is no room in some plices for ;ulufuure. ghe people are cheek b ' hr Chairmen, the stancara fee for any °°“f “Gn:: iihdgi ??Ve

vy iowl in very bvad conditions and when you heve a new commit— . ' had quite a numosr of consuliancles ou¢sezves{'¢s Pt i

ment you cannot do with-what you have and I can assure you o terms of salary ortuhe in21VI§ff% so oovbzuieiai,‘gﬁ ﬁ;éfo*e

thet there is every intention of exercising the mecet economy = - - to a national society or assoc ;”agg *1 Caot S:.?,u?-;w.L

of maXking do with desXs and so on in the Secretariat but thers o - over £1,000 iEhtha context of 2 s Dot part.cuiariy

simply comes a time when you cannoi cpen another office eand : - acnormallj high.

not provice it with proper furniture. ! .

HON G T RESTANO: . T

Did I understand the Hon Member to say that it is ?1,250 &
week %0 the Industirial Society? PFor how long is this payment?

HON CHIEF MINISTER:

. . ) : ) . 1ll2.
a1, - . ' o R C



HOX P J ISOLA:

But the £1,200 is to the Industrial Society. 6n tbp.of thaﬁ
a salary has to be paid to the Chairran. . .

.nOh CHIEF ¥INISTER:
No, hcotel expenses and travellihg{

HON P J ISOLA:

How often does he travel?

HON FIFANCIAL AND DEVEIOPMENT SEGRETARY: . - 7

M¥» Chairmzn, I understand it is almost weekly between London
and Gibraltar. . .

FOI P J ISOLA4:

Tell, Nr Chairman, camot somebody suggest ‘thet this Committee
sits right threugh and we do not have.this man having to come
once a week, £250 every time he flles to.Glbraltar? . )

HIoN CHIHF MI\ISZZR. i {~

I am afraid that the progress that can be’ mede in that
Comnittee canno:t be determined. If. it were employing him for

a perioa and sending hin away it would be different. He has

to steer both sides of the Commlttee. I am sure kir Bossano
will help me in this, if I get it wrong.  Proposals are made
end the staff side have to consicder them and the management
side consizer them, then they must come to be reconciled, A.
lot of papers are circulated relating to conditions and so on.
The coqcitions under which the Industrial Society after looking
round everywhere as I have said in this House many times, how
rany times I triec to get a Chalrman and how a former Governor
Sir Williaem Jecxson, helped re to try and get one through the
P3A 8nt we were not able to get him until finally we Tound
somebody who could do it, and it was conditional on, I do not
know whether it is & weekly or a fortnightly trip that he does,
it 211 cepends, tecause ke 1s doing something else and that is
#hy the condition was put. It is not that he came on an .
assignment and he stays here-.until it is finished. The point
is that he has other commitmenis anc the Industrial Society

was avle to release him for a ce‘uain time. I think his time
rere is also conciticned by his other commitments in the United
Xinguom and this wes all made very clear at the beginning.
war"“e*qytantly because it looked quite expensive and it looks
¢oubly expensive now becsuse his perioc has been extended, we
had to agree uith it bpecause 1t was essential that we got this
right from the beginning. It is not a vote that we come here
“with any glee to ask for it, it 1s just & matter of fact that
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that is whau is ‘happening and no amount of accelerating can de

done in order to cut the nature of his work has much as you )
will not be able to tell a doctor to operate quickly if the
nature of his Job haa to be done at a different pace.

HON W T SCOTT:

. ¥r Chairmen, I am a bit confused. I want to make sure that I

get it absolutely right. I think.the Hon 4Acting Financial and

~ Development Secretary sald there was a consultancy fee charge
- of £1,200 a week and then later on the Hon the Chiefl MYinister

was saying six weeks and then another six veeks covering a
period of twelve weeks all.told. Is this a 21,200 a week
charge coverlng the twelve weeks periods whether the consultant
is here or not here? Is he still paid that even if he is not
in Givraltar?

r

HON CHIEF MINISTER:

Let .me tell the Hon Member what I remember, and the Financial
Secretary will correct me if I am wrong, because I have dealt

- with this myself because of the nature of this matter. It was

estimated that the first consultancy all covered, all expenses
would cost us £23,000 and it has been extended for .a similar
period or an extra week, I forget now, that 1s why it s
£54,000. I am told that the unions are lcath tc meet more
than once a week.iln this matter betause of the work that they
have to prepare for the meetings.

HON P J ISOLA:

¥r Chairmen, if this £23,000 is for six weeks it means that
having the privilege -of this wan chailring a body is almost
£4,000 a week which 1t is costing public funds. .I would have
thought that the staff side and the union side should be sware
of the cost to public funds and an effort should be rade to :

.bring matters to a conclusion one way or the other. It is a

duty to the public, we are not Just talking of the Generating
Station, but it is a duty to the public owed not just by the
Government or by the Opposition but by the stalf side and by
the union side. We are talking of almost £4,000 a week for

one man to meet this body once a week or even once & forinight.
This is scandalous, MNr Chairmén, that the public should be
paying these enormous fees because somebody is too busy to

.have a meeting or somebody else has not got the time to look
_at papers.

HON J BOSSANO:
If the Hon Member will give way. Then he should not have

voted the money in the last House,-he shoula have voted
against that item.
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T tecatse we want a resolution of the
a“d we tooZ a responsible ztititude.
ment thls is the way that we feel it
te done ané with th greatest respect to the Hon Mr
ssaro, the irresponsible attitude was rather his, e said
the House, I think st the time: "I do not vote for this
ney: cecause we 4o not need somebody from outside to solve
=", What I sz saying 1s we have got somebody from outside
or. whom we are paying a lo: of money and vho I am sure both
he sta f an the uniocn side and we 21l think is somebody from
ndﬂpencent chalrman and apparently he cannot
sement so 1T he cannot get agreement I am quite certain
‘there would not have bheen
there but there is.s limit to which this House can be asked to
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-vete funds merely and simplj to keep people almost on a. jolly,_

..Lr Chairman. .

EOY CHIZF MINISTER: ‘ ’ R

¥ay I try ana keep this on a clear level. First of all, I .
tHiink the Hon ¥r Bossano voted against this-because he votes
against all consultancies because he says that we do not need
to bring people Ifrom abroad. I wish we could dispense with
consu¢uants, generally, not with general‘'consultants but we
haven't got the know-how in many areas and this may well have
been one in which we coueld have found one, in fact, as Hon
¥embers know, .I spoxe to four people of cdlibre who would have
taken 1t, I don't kxnow what they would have done of it if an
expert is taking so long. It is also fair to say that it is
not the number of the meetings only that he is here for and
because he is an lnuepende“t chairman I am not going to mske
a plea for any one siae to hurry the work.,- I would say that -
it is in the public interesit, generally, not only because of
the cost of the consultancy because of the matters that have
to e resolved that the problem should be solved as quickly as
possible gnd therefore the least expensive possible and there-
fore. it is in the interest, and I am not taking one side or
the other, it is in the ‘nterest of the Goverarment that both
Eanzgement and union might, if they  are not slready doing so,
might give the matter a senss of urgency if only because. of.
the cost involved bvut I would like to stress that it 1s not
just a gquestion of his sitting there for a meeting and talking
and going sway. KEe has got to talk to one side, he has got <o
talk to the other, he has got. to draft condltions, he has go%
to ¢rafi proposals anc talk to the people themselves-and, in
fairness, I should also say that this man has been by agree—
rent with the union, by full sgresment with the union, and if
I am w%rong perhaps the Hon Y¥exber who is a member of the
Committee will correct me, by agreement .of the union the man
nas veen zllowed to tzlk to individral people one by one at
the Station anc has been givenna completely free hand to ‘deal
wi:h the matier ik & rather;sensitive ares in a completely
ree way. In that respect I think we ought to be grateful
‘“’t the unions have cgreed that that, be done because then it
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agreement without this man being = ..

Mr Chairnman,

.matter,

"sitting when we know the natu“e of the problen =
- that i1t is not a problem that requires more tine than the

cannot be said that it is the union 1

putting the ciffic ties., This man kb

understand that he spends a lot ol tipe,

sive time, in the iﬂ6 S EuSu-On :cxor Stas
Ed

Steerlng Commitiee and so on. B2ut I co &gy
deserve & resolutlon pretty quickly. .

HON P J ISOILA: S

+

all I would say to that is that as far ss we
are concerned we are going to voie for this money but we
vote for it with thils gzreat reservation that we think ithst
there 1s a need to consider the public interest .in this

We are very happy to see that the chairman 4is doing
his work properly andé we would very much like a resolution
of the matter but we are not fools, ¥r Chsirman, we have
read the report, we know the problem, we Xnow the lssuas and
I would have thought that if both sides mei wiih a sense of
urgency anda with the realisation thst there must bve a solu-~
tion and got cdown to it, then I would have thought that the
problems that we have seen, we know the protlems that are
there, there should not be really that much difficulty in
coming to a resolution in a wey that is Jjust sna fair to
both sides and not least.of all to the pudblic in Gitreltasr
who have to foot the Bill and who- know what they are paying
for all this because they hsve to.pay the electricity tills
at the end of every monih, they hove to foot the bill. I

+think the public deserves to be treatec and fto be given s

falr deal by both the Government and the stall side and we .
are voting all these funds in order that there shoulé be g -~
fair deal, that there shoulc be a Tresclution of the problem

.and that the Generating Station should te run in a proper
;- mannew.
- we are trying to be gs falr as we can, but there is a limit

But there is a limit, M¥r Chsirman, in my view, and.
to which the House can be asxed to just footit the bill of a
Committee that goes on sittiing and &ituina and sitting and
nG we Xnow

Lisbon process. It is a problem that I wouldé have thought

can be fixed and can be soried provided there is goodwill

and a genuine will to come to & settlement, it should not.
take, ¥r Chairman, all the time thet it 1s taking, all the
staff thet are involved, ail the paperworx that he has been
doing, when we feel the issues are fairiy simple and siraight-
forward. ana there 1is a limit to which, I think, the Souse can
be asked to.Jjust foot the bill. So we are going to ‘vote for
this because we dlsagree with the Hon ¥»r Bossano, it is quit
obvious that a man was required, it is qu te obvious somebody
of ststure was required to try snd Tring a setitlement and we
have no hesitation in voting for the'money tut there is a
limit = and I hope we sre nct golng to te asked to vote any
more .money under this Head. E 4



to be érawn into revealing any
Comrlttee because obviously it is
n to report to the House on what goes on in
e and I am there mainly, I think, because the
Report reconrended that I should be and because the
declsion taken by the union was that the union did not wish
to te accused by anti-union elements in our community of
being cdelibveraiely obstirucitive but obviously the union 4id
not commnission the enculry, the union did not accept the
report because ithe report was to the Government and not to
tng union, the union agreed to take part in the machinery
that wes set up but I am there for that specific reason, the
pecple who really counti are. the people who are worxing in -
the Gepe"auiuﬁ tation ana who are selected by the staff
there to represent them. All I cazn tell the EHouse is that
o3 my experienc= of be‘“g involved in this side of,

DPODQb;j negotiations isn't the right word because it is not’

really neg0ui~‘ions what is goinc on,
Cozzmittee work, the SgECG a2t which it is moving may appear

slow Tut in my experience conmpered to the work I have done ’
in similar capacitins for the union in the last ten years,

it is-'moving faster than in any one that I have been in ’
before gnd I.cémnot gccept that we should measure its speed:
by what it costs. If it was a chairman who was unpald then,

but in this type of’

presuczoly, it wdulda not be considered slow that 1t was .
mneeting every weex Sut I can assure the House that one

meeting a weex where there has to be an analysls of what is
being discussed and that has got to bhe explained to people
and then-what people think of that'has got to be brought
back anu thet has got
ihe answers have got to be brought Back, that that should
Lapren on a regular basls every week is not unusually so.by
_conirast to, for example, the elght years that 1t took to
negotiate the pension scheme for the ¥CD where they had
reople coming out from UK, obviously, but we did not have to
vote the money, it is going very fast. I am not saying it
is going to itake eight years but I think one has to have a
sense of perspective. I am voting against the amount of
money for the sace reassoh that I voted the last time and not
because I conslder that the person selected is unsuitable, -
that has nothing to do with it, the issue is not that.

Cn a VO&C teing taken on Sub-head 81,
Depa mental Funciions ena. fficiency,
Yer uers votied in favour:

Enquiries into
the following Hon

The Hon I Abecasis
The Hon ¥ajor ¥ J Dellipiani
- . The Hon ¥ X Featherstone .
The Hon Sir Joshua Hassan ’
The Hon A J Haynes .
The Xon 2 J Isola
The Hon A T Loddo
The Ton ¥ajor R J Peliza
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to te taken by the other side and then

.

-,

The following Hon Member voted ageinst:

"HON H J ZAMMITT:

. April and they are well stocked up with

. The Hon

J B Perez
The Hon G T Restano
The Hon W T Scott .
- The Eon Dr R G Valarino
The Hon H J Zammitt .
The Hon D Kull :
The Hon E G Nontadeo '

The Xon J Bossano

The following Hon Mernber was absent from the Chamber:

The Hon A J Canepsa

Sub-head 81, Enguiries into Deparimental Func
fficlency was passed.

tions end -

Item 8, Head 22 - Secretariat was agreed to.

Ttem 9, Head 2l ~ Tourist

office (1) Main Office -

HON MAJOR R J PELIZA: - - . o

‘I wonder, Mr Chsirman, if the Minister could give me an

account of how the money was used in the adverulsing in .
Denmsrk and Germany?

Mr Chairman, it msy be recalled thaet Sun Air was the firm
that took up charter operstions from Coperhagen to Gibraltar
having commenceé the Tirst {flight on the 21st June. I thin
. I need not remind the House that it was four days before a
non-event, It was then intended to have had two flights per
week but because the frontlier did not open cn the 25th they
reduced it to one {light per weex which went through frox
the 21st June up until the end of August. The money was
spent mainly in- advertising by procucing-our Tourist Office
brochures in the Gérmsn language which covered Denmark,
Germany and Sweden and advertising in local papers in those
three areas. I should say, Sir, that although the f1ight
came to an end at the end of August they were obviously
stopped on account o the non~opening of the frontier as
they could not use it as a two-centre holiday but there was
every intention with or withouu an open frontier to restart
t next April asnd of course the recent informestion we have
had is indicative thst they certainiy will taks it up next:
itersture on
Glbraltar in the languages spcken in that particular part of
the world, Scandinavian countries in particular, so-there

will be no need to spend furither money in advertising although

of course we would willingly do so i we saw that it was of
some adventage to Gibraltar's tourist trade.
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T0N MAJOR R J FELIZA:

Czn the Kinister state to whet extent it was successful
T

etween the menths of June end. August?

hairzman, prooa*lj we are privileged in hasving a Pinasncial
etary who-;s also a Statisticlan and they work out things
I do not :toislily understand: What I can say 1s that the
s thet we hadé zrouuced 5,68& touris.s to Gibraltar,
ma‘tipl*e; By £10 per person in hoiel accormodation

¢ give yo 3.0 and thén they estimate 5,684 again by
. in exnenses coming to a grand totzl of £113,680 and then,
coze to a formuls of & coniribution to the gross

ional pro;ucu of, say, 15% which comes to £17,052. So,

in 211, it seems to have balanced very favourably or

uwid I saj that the scales have »1pped favourably uowards
expenditure.
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30N, XATOR R J PELIZA

In fact, it 'is encouraging to try and develop that market -
periticulerly if the frontier were to opern. : .

BEO E J ZaM¥IDT
Very =much so, Sir.

Item 9, Hesd 2l - Tourist Office was agreed to.

tem 10, Head 20 - Tressury was agreeé to.

ementary Estimates Consolidated Fund (No 3

gchedule of Suppl
of 1982/83) was zgreed Lo.
Schedule of Supplementary Estimates Improvement and Develop-

rent Fund (No 3 cf 1982/83) was agreed to.

The Schedule wes zgreed to and stocd part of the Bill.

(9]
I.J
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re agresd to an¢ stood part of the Bill,

?he Long Title was agreed to and stood part of the Bill.

THEIRD RTADING
EON ATTOREY~GIYIERAL:
sir, I have the ronou ort that the Companies (Amend=

rep
ment) Bill, 1982; the Zcucztion (Amengment) Bill, 1982; the
Trade Licensing imendment) (Ko 2) B11l,-1982; the Traffic ..

”
1 ok
o

(Amendment) (No 2} Bill, 198
Scheme . (Amencment) Bill, 198
priation (1984/8)) (Yo 3) B4

in Committee and agreed o,
(Amendment ) Bill, 1932; the
Bill, 1982; the Traffic (Ame

Group Prac»ice Fedical Scheme (Amendment) Bill, 1y
amendments, and in the other cases without amendsz

now move that they be read a

Mr Speaker put the question
Companies (Amendment) Bill,
pill 1982; the Trzde Licena

16882; the Srarfic (Arepane“u( ?Ko 2) 5ii1,

SupplementarJ Apopropristion

the Group Practice e

thira time and psssed.

and on a vote being taken on
1582; the Ecucgtion (Amendime
ing (Amendment) (e 2).3111%,
1582 and the

1982/33) (¥o 3) Bil1, 1982,

question was resolved in ihe affirmative.

On a vote.belng taken on the Group Practice ¥

%Amendment) Bi1l, 1982, the
avour:
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The Hon G

Hon Sir J .
Hon J B Perez .-

e
following Hon ¥eml

Hon I Abecasis
Yon Major P J Dellipiani

Featherstone
oshua Fassan

G Valarino

Eon H J Zammitt
Hon D Hull .
& Xontado : .

.The following Hon Yembers voted againsti:

The Hon J Bossano T,

The Hon.A J ilsynes . .
. The Hon 2 J.Iscla :
. The Hon A T Loddo
: The Hon kajor R J Peliza
_The Hon G T Restano
The Eon W T Scott

The following Hon Member wss absent from the Charier:

The Hon A J° Ceanepda

The Bills were read & thixd

w3

he House recessed at 5.15 pm. . :

The Houselresumed at 5.55 pm.
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11, 1982, have been ccnsidered
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PRIVATE MEMBERS'® MQTIONS

HON- G T RESTANO: .

Hr Speaker, 1 beg to move the motion standing in my name
wnich .reads: "This House calls on the Government to reverse'
its decision to charge for local telephone calls in view of:

(1) the excessive increase in charges which the Government
is imposing on the people of Gibraltar

(2) the unacceptable extra burden on elderly persons who
need to rely so heavily on their telephone as their
life line

(3) The intolerable and totally unnecessary interference 'in
the Gibraltar way oi life which has ‘always been the
close and frequent communication between families and
friends and which the imposition of such charges w111 .
surely disrupt

(4) the serious extra imposition on the private sector
which, of necessity, relies heavily on the telephone -
serv1ce to carry out its business activities and which
will uﬁdoubtedly and unfortunately pass on these charges
to customers making Gibraltar rmore expensive for
Gibraltarians and less competitive in the tourist market".

The introduction, Ydr Speaker, of charging for local telenhone
calls coincided ulth the 1ntroduct101 of International Direct
Dialling. .There is no doubt that Gibraltar needed Interna-
tional Direct Dialling very Badly. Without it, as far as
telecommunications were concerned, Gibraltar was really in the
backwaters' of telecommunications in Western Burope. In fact,

I think we were probably one of the .only communities in
¥estern Europne who didn't have this ‘service.
always a very serious advocate of the introduction of Interna-
ulonal Direct Dialling. I remember the very first questlon I
ever drafted for this House in 1976 was in fact asking that -
direct dialling should be introduced. Since then, of course,
I have quite persistently put down questions in this House
asking for that service to be introduced, We certainly
welcomed from this side of the House the Govérnment's .
eventual decision to bring direct dialling to Gibraltar. Ve
have always felt that that decision should have been taken
earlier because Gibraltar sc badly needed that service for .
business, to build up our finance-centre and for the Deople.
0% Gibraltar generally and it gave a very bad impression for
Gibraltar not to have had that service. However, better late
than never. My dissgreement eatirely with Government is that
they should have taken the opportunity of this very welcome
addition to Gibraltar to take the advantage and introduce
charges for local calls. We certainly never envisaged when .
we asked for International Direct Dialling that local calls
should be charged. 1IDD, I think, cost in the region of about
£1m and we feel that that expense should have been met and
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Personally I was.

iy e

should be met by the users of IDD.

. The repayment, we feel,
should be spread out over a number of years and be:paid by
those who use the expensive IDD equipment. So instead of
bhaving local charges and rezally making what I would consider
a guick return for the outlay, like I suppose in most high
cost programmes, the cost has to be spread éver a number of
years and if necessary even over a number of generations
and certainly not to impose high charges for local calls.
The result of the local calls has in some cases been pretty
horrific. People have been receiving over the last month
the charges that have been incurred in their rew meters and
in frequent cases I have had complaints from people coming
up to me and saying that the bills range anywhere between £6
and £50 per month and that is a very big sum inceed. I
remember when the decision was taken to introduce these
charges, we were told-that they were fractionally cheaper
than in the United Kingdom but the increases in the United
Kingdom were a very gradual process over many years. I
remember myself when one used to pay 2 old pennies for a call
and 1f the fraction of a penny is greater in the UX than it
is here, it has been a gradual process and not a sudden
imposition which I feel has been very unfair to subscribers.
I think, too, that the necessity for charging in Gibraltar
has not been the same- as in the United Kingdom, I think in

- . the United Kingdom perhaps because the charges were intro-
- duced such a long time ago,

neople were not so accustomed to
the heavy use of the telephone and therefore I really think
that there was no need to charge for these calls. The peopnle
who have been the most affected of all have been pensioners
and the elderly people. These people rely tremendously on
their telephones for communication with their relatives and
friends. Sometimes they rely on their telephones for supplies.

,01d people who live alone and who cannot go out of their homes

for whatever reason, they are unwell, disabled and so on, they
rely on their telephones to get their basic supplies. I think
there are quite a few of these people, after all, we see the
housing that has been done by Government has included a lot of
bedsitters and a lot of these bedsitters are for elderly
people who, perhaps, have been changed from'a larger house to
a smaller house which is .more to their requirements and 1 think
the need has been there and that is why I think Government has
been building all these bedsitters. They rely on their tele-
phones to call their doctor and this at that age, when they
are elderly, is when. they most require to call doctors. Some

- of these categories of people are not very wealthy and they

have the added problem of cost. I think the result has been
a very cruel one. It has created an anxiety on these people
they don't know what to do, they don't know whether to keep

their telephones, whether they will be able to pay for them,
they have to take the decision that perhaps if they may feel
they cannot pay for their telephones to get rid of them and

then the anxilety of thipking: "Well, if I don't have a tele-
phone and something happens to me “nat shall I do?" And

. I22.



sometimes whben they do keep their telephones what happens,
they have got to pay, they have got to economise on other
necessities, they have got to économise in other areas of
their lives and their lives are being disrupted by having

to pay for loczl calls. I said earlier that it was unfair
on the grounds of excessive charges. . It is unfair also on
other grouads, too. Since time immemorial in Gibraltar it
has been the practice and the custom for neople to use their
teiephones a lot. Motkhers like to telephone their daughters
in the mormning, brothers and sisters like to talk on the
telephone, parents like to czll their children and talk to
their grandchildren, families generally have been in the
nabit of talking to each other on the telephone, all catego-
ries of neople. I agree that sometimes they use them a bit

too long, conversations a little bit too. long. It is archaic, *

* perhaps, that people were able to use their telephone free of
charze but it is one of the last excentions, one of the last
little pleasures of life where we were z little bit different
in Gibraltar, 6 to everyvwhere else, The family life in Gibraltar
has always been a very closely knit one and I think that
telephones, and particularly because it was a free servigce,
was able to cement the closeness. With the introduction of
the charges, not)thankfullyj that I think there is going to
te any disunity on account of this, but I think there is .
bouné to be less communication between families and friends
and I think that is sad. There.is bound to be less communi-
cation because people will not be able to afford to pay the
charges that are being levied. I think it is particularly
sad that‘theég communications are going to be eroded when

one -thinks of certain sesctions of the community who ‘are
stressing, and very rightly so, the importance to keep family
ijife together. The private sector relies heavily oan the

" televhone servide. Xumicipal charges, generally, are much’
higher in Gibraltar than in the UX, for example and of course
_this applies not only to the private sector but also to the
whole of the community. We pay more for our electricity
charges, water is more expensive, rates, income tax, and the’
free service of telephones was one of the only perks. It is
archaic perhaps, as I said beifore, but one of the hice things
that we had in Gibraltar and people didn't have elsewhere.
Thé private sectcr, too, rely heavily on the telephone service
ior their business activity and they will have to pass these
charges on, they will have to pnass these charges on to the
consurer and the result of passing on these charges to the
consumer is obvious. It is going to make Gibraltar more
expensive for the Gibraltarians anart from the fact that

they are kaving to pay themselves more but they are going to
have to pay a little bit more from what they buy in the shops
and it will also make Gibraltar less competitive in the
tourist market, for tourists comiangz to Gibraltar. So, Mr
Speaker, in introducing these charges the eifect has been a
harmful one. What the Government should have done is to have
spread the cost of the installation over many years and in
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that way the Gibrzltarian way of life would not have
disrupted. I am going to appeal to the Chief linister,
going to appeal to his better judgement, I say to Sir J
"Be magnanimous, be generous to the neople of Cibraltar
they have been to you over 40 years at election time and
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.away with local charges. After all, he is the one who

ultimately decides - and give the people a Christmas present,
it is the right time of the year, give them a Christmas
present that they richly deserve'., I commend the motion to.
the House.

Mr Speaker proposed the question in the terms of the Honourable
G TRestano's motion. .

HON DR R G VALARINO:

Mr Speakex, Sir, the point raised by the Honourzble Member
certainly bears no substance. He is totally erroneous and I
intend to show howmuch he is mistaken on, all the points he
has put forward in his motion. With.regard to the first
part of the motion in which he says that there is an
excessive increase in charges which the Covernment is
imposing on the people of Gibraltar, I must remind him that
there have been no increases in reptal charges siace April,
1980. Thus, for two years, rentals, both for comnsumers aand |
residential subscribers, have remained the same. Furthermore,
during these two years the Telephone Fund -has received no
contribution and has carried on a deficit from 1981 until
1982/83 and going on to 1683/84. Therefore, this reaily
means that in two years the people of Gibraltar have contri-
buted to the telephone service practically nothing. To come
on to the subject which he has brought up, the extra reyvcnue
defiyed from local metered calls. The extra revenue for the
month of October is £12,000.or just under £12,000. Since

‘there are 7,000 lines at present this works out to an average

of £1..71p per month extra revenue. He has mentioned that he
has seen subscribers receiving.bills of £40 and £50. I would
like to ask him whether he has ensured that these monthly
advice notices which give not only the number of units used
for local and international calls, that he has ensured that
this money does not cover the internaticnal calls which these
people have used because the figure given at the ernd of the
month covers not omnly local calls but all calls going through
the IDD programme. Therefore, I can hardly see how the
Honourable Member could have seen bills of £5C or £60 when

the total amount of revenue for 7,000 subscribers is €12,000
which_ is approximately £5.14 per quarter and I would consider
this hardly an excessive increase on the people of Gibraltar
after almost two years, 1 will now deal with the second point,
the unacceptable extra burden on elderly persons. This is not
true. The allowance of 120 urnits ner quarter will berefit the
low calling subscribers and, in fact, old people are low
calling subscribegs and will in the main reduce their bill
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substantially since in the future they will,hot be subsidi-

sing the higher calling subscribers and large businesses. I
mentioned, in answer to Question 203 of 1982 and I believe
this question was asked by the Xonouradle Member opposite,
that computerisation of telephone accounts would make it
possible to monitor monthly units and would enable Government
to consider rental reductioas at an early date. Old age
people who coatinue to receive the free call allowance and
whose rental may well be reduced in the future, will in the
main pay less for a better telephone service than before.

Let me add zs well that I have talked a2nd I have acquired
from a certaia number of old age people, in fact, pensioners,
I have talkxed to them, and I have found out that they have
not even used the 40 units in the month of October which
tends to show not only that they are careful, not only that
they are low calling users, but that there is no truth in the
second part of the motion of the Honourable Member who refers
‘to the unacceptable extra burden placed on elderly persons.
The third part of the motion which the Member has put forward

has also been exaggerated out of all proportion. There is no -

doubt that Gibraitar is a small closely knit community, very
much unlike other European countries, and in my opinion local
call charges do not in any way disrupt our particular way of
life. Here I would like to refer the Honourable Member to
the press in general. How many letters has he seen in any of
the newspapers supporting this particular idea of his? The
last part.of the motion which is the longest part has also
been taken totally out of context. He has mentioned IDD.
¥ell, businesses have already benefitted to a large extent
from I0OD, and this is very important. The system of metering
local calls only places the onus of responsibility on the
user ‘and Western administrations have replaced flat rate
systems to time charging which is the fairest method if
people thexn pay according to-use. This is generally recog-
1ised as being the most equitable form of charging. 1In
addition, it helps to smooth out peak demands at various
times,of the day 2nd better use is-made of the equipment,
Taking the motion as a whole and the concept that Government
should reverse its decision to charge for local calls, this
is totally unacceptable. The correct and proper approach is
to look at the revenue obtained from local calls charging

anc also any revenue increases that may occur in later months,

rcm international trafiic, monitor this and Judge accurately
and advise as to the size of possible reduction in rental to
both businesses and domestic consumers in the future. This
is a far more eguitable and ‘democratic process, far more in
keeping with our socialist thinking. Finally, since there is
not much to say in this motion which has been moved entirely
by the Honourable lember as a political ploy and nothing
else, there is ro doubt that if he would be in Government,
God forbid, he would most certainly consider this motion as
beirg totally without substance and totally, if I might use
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the words, up the wall. TFinally, let rme say that Government
does not agree at all with any of the points raised-in the
motion by the Honourable Member and will be voting against
the motlon in all its aspects. Thank you, Sir.

HON A J HAYNES:

Mr Speaker, 1 am addressing myself to the motion, I shall make
a small contribution. The first part of the motion which
calls for Government to reverse its decision to charge for
Jocal telephone calls on the basis of the excessive increase

*in charges which the Goverunment is imposing on the people of

Gibraltar remains unanswered, in my submission, by -the
Government Minister. In answer to a question in the October
meeting of this House we were informed that as a result of

- unit meter charging for local calls and the continuation of

the present rental, the Government anticipated an increase in
revenue for a Quarter of £39,000. As at present {t seoms as .-
though the figures are largely as they predicted. Ve have

had £12,000 for the first month but in my submission, Ur
Speaker that overall estimated increase in Government revenue
is conservative. Perhaps,.as Government predicted, the
increase in the first guarter will be in the region of £38,000
or £40,000. So, Mr-'Speaker; I believe that that is symptoma-
tic of the great -reserve which the peonle oof Gibraltar have '
exercised in the use of the telephone and this also is reflec-
ted in the third part of the motion which refers the Govern-=
ment and this House to consider the invasion into what has

- become a culture, a Gibraltar culture, namely, the use of the .

telephone. I do not see why the Chief Minister laughs, I
think his little paper has a telephone conversation of a
gossip column at the back, has it not? The Chief Minister is
perfectly aware of the importance of the telephone in
Qibraltar life.

HON CHIEF MINISTER:

To taik about invasion of culture is taking matters to the
extreme as the Honourable Member 'does on everything he
touches.

BON A J HAYNES: ' ) - . :

Well, we 21l know what the'Government thinks on culture when
they don't give the money to the .,.. . .0i.te

MR SPEAKER:

Oxrder.
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the Chief Minister waats to cross swords be must be
cpared to expect 2 renly. 4s I sald, Mr Spezker, the
ncrease has for the first quarter been within the ambit
suggested by Goverament i.e. £40,000. VWe are saying, Mr
SpeaXer, that the figures are correct even 'in the circumstan-—
ces where for the first quarter the Gibraltarian people are
being very, very econonic in the use of the telephone and the
long term effect is, ir Spea ;er, that either the Gibraltarian
people will continue to use the telephone partly, and there-—
iore only result in an increase of £40,000 to Government
cofiers or, Mr Speaker, afier the flrst initial fright has
passed. tbe' will revert once more to their customary usage of
the telephone and then the Government will, in my submission,
De conironted with an embarrassing increase in revenue and I
would reifier this Government to the British Post Office and
thelr embarrassing surnlusses .as a result of high telephone
charges and other communication services for which they have
2 monopoly, for which they can charge,whatever they like and
*which they have overtaxed and which has now becdme a scurce

[ el
3 »1 +y

of,embarrassment. The profits are not warranted in conscience.

We do not support a Government which finances its failures.by
overtaxing its monopolies. Ve believe, Mr Speaker, that that
must be the reason behind the Government's introduction of
local meter charges. They have thereby to raise enough money
toc sort out more difficult areas where they may be criticised
at a later stage. We believe the eifect is, Mr Speaker, that
the Gibraltarian is being obliged to pay more money than is
required for thne rendering of the.service and that I am
afraid is not socialist policy whatever the Government benches
may suggest it is and at the same time, lMr Speaker, they are
invading an established norm.. Perhans the Chief Minister is
accurate when he savs that I exaggerate when I say that it is
a form of culture, I believe that that is a form of culture,
Xr Speaker, but nevertheless I would accept the Chief
Uinister's criticism and re-phrase it and call it an establi-
shed norm, Mr Speaker. I don't think that a case has been
made by tkis Government to warrant a changing of that norm.
And then, Mr Speaker, if one considers the other apsect, the
other points which are raised in this very extensive motion.
which have not been answered, Mr Speaker, it seems as if the
Goveranment does not want to have a House of Assembly. Their
attitude is that the motion is embarrassing, let us get
throush it quickly, no one talks, the Minister replies, two
or three words, finished. And the neople, Mr Speaker, are
very concerned at the charges raised on telephones. It is a
matter worthy of public debate and we do require answers to-
the points raised. Mr Speaker, it has been brought to my
attention that certain elderly persons who could afford the-
rental on their telephone and who live their safety line
there, their only communication with fZriends and family to
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purchase this and that, to bring them t
them this sort of food or whatever, ove
people find that they cannot pay those for
charging and the rental and .as such these
having the quality of their lives ercded and that again Is not
what a socialist Government stands for and certdinly not when
we are talking about an elderly person sector of the community
We already know with what cynicism thney treat the elderly
persons of Gibraltar,to wit, their stubborn refusal to accent
our reguest for removal of taxation on the elcerliy persons
pension. MNr Speaker, lastly the private sector. Again it
seems as if the private sector are being reguired to vay for
the sins of Goverrment. A private sector which tcday, Mr
Speaker, is facing a very serious threat to surv1va . Iz

has the increased burden of responsibility in the event of-
the dockyard closure and we will all expect the private

sector to rally round and help ard maintain the economy and
provide a substantial base for diversificaticn, and we have
the other threat, which is also a notential benefit, in the
opening of the frontier. We all know that an open ‘“J1L1er
could be a launching pad for the private scctor but at the
same time, Mr Speaker, the private sector has been atropiaied
by 15 years in the cold and the re-alignment and the re-
acceptance which will be required of the private sector to .
meet the competition, to meet the demands in the event oi an
open frontier is considerable and that, lr Speaker, requires
capital We have already seen in the last few years certain.
firms in the private secior going under, We do not telieve
that if Government was making ends meet with the rental
system -that they should now impose on the pivate sector the
burden of unit meter-charging. This is a very serious matter,
¥Mr Speaker, and I do hope that the Government will in reply to
this motion answer these p01nus one by one.

"HON FINANCIAL AND DEVELCPMUENT SECRETARY:

Mr Speaker, I feel I have obviously to comment on this motion
because it concerns the finances of Gibraltar, or part of

the finances of Gibraltar, and I have a certain-responsibility
for this., I will obviously will not comment on the social
aspects of the motion, I think that is 2 political considera~
tion more than anything else. Tirst of all, I would like to
refer to a point of technical detail. I think that the
question of repayment of the capital borrowed for the IDD
coding which was just over £lm, carnot-be examined or
considered in terms of arranging a soft firancial repayment
basis for the ‘Telephone Service Fund, for example, I do not
think you can spread it over generations. I think one has to
be realistic and take account of the fact that, if anything,
of all the four services which the Government administers,
the telephone service is perhaps the one with the highest
technology and the most rapid change. We have borrowed this
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money largely on export credit and the renmayment of a loan
which is over a period of 8% years and we are spreading the
burden_ to the coansumer over the life of the equipment which
is at a maximum of 15 years. £ we were to pursue what I
would call bad accounting over generations, and a generation
is 30 so if you take two, at 60, obviously the cost would be
fairly low on the capital charges on the fund but as we )
replaced telephone systems in the future over those 60 years
we cannot run away from the reality that there will be more
and more costs on the canital side and in effect we would bhe .
nroducing the same result, making a certain assumptiion about
rates of interest and inflation but basically we would be
doing the same thing. I think one has to follow good
accounting practice and repay the cost of the eguinment by
authorising the cost over the life of the equipment. I .was
goinz to concentrate on two aspects of the motion. The first
is the reference to excessive increase in charges. I think
the first point is that it is toco early to actually conclude
that. VWhat I can say is that on the basis of the figure
which was revealed by the Minister for Municinal Servigces

of £12,000 income from local metering, if we take it as an
average which I am not inclined to but just for the sake of
argument at this point in time we take it as an average, the
estimate for the year, £82,000, will be short by £10,000, so
we have not be€n conservative. If we also examine that
£12,000 figure for the month of October,'it fits in fairly
closely with the assumptions made by the Government in .
establiishing what sort of charzes should be levelled for
local .metering and for international calls and it confirms
the decisioas that we had to make. ,Obviously.we were very
much in the dark moving into a new market, so to speak, but
. we based ourselves on the experience which has been felt in
other countries in the world, in other words, we took the
level of calls, the rate of calls, and we made assumptions
about the fall in demand which was inevitably to follow and
we arrived at our figures of what would be the average bill
for a domestic consumer and what would be the average bill
ior the business consumer and at the moment, on the October
figure; it is clearly slightly dower than the figure which
we nad estimated, but,obviously, a month, I think, it not
enough to work on. I think there is a very clear contradic-
tion on the point made by the Honourable Mr Restano in saying'
that the burden of the extra cost should be met by the users
of International Direct Dialling, that there should be no
local metering at all. I say there is a contradiction
because in his fourth paragrazph he refers to the serious
extra imposition on the private sector and in the first he
reiers to the excessive increase in charges. f we were to
pass on the increase in local metering teo international calls
and working on the projected deficit for the fund, we would
have to practically double all international charges. If we
do tbat then we would still be imposing an extra, I am not
golng to put adjectives, an extra imposition on the people of
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Gibraltar and particularly on the private sector because if
we go exclusively on international calls we would be placing

a proportionately higher burden on the.private sector than we
are doing- at the moment by splitting it between local and
internatioral. Therefore the effect on prices, the effect on *
Gibraltar's competitiveness, will be even greater: I think
that is an important point having regard to what the Honoura-
ble Mr Haynes was saying. In other words, that in looking at
the whole question of charges for telephongs we must look at
the economy, the current threat to the economy, the importance’
of expanding the economy. I would say that by setting a
reasonable level of charges for both local and international
calls, we are obviously imposing an extra burden, there is no
doubt about that, but on the other hand we are spreading it
reasonably evenly and allowing the private sector in particular
to obtain the benefits of making automatic calls all over the
world, in other words, there is a benefit which has to be
considered and that is that if business can reasonably, and I
say reasonably because it would be possibly unreasonable if
you were to double’charges on international calls, but if
businesses can reasonably phone worldwide and carry on theiw
trade, if we can get banks to come for finance centres and
obviously a finance centre cannot really survive without IDD
ltself, if we provide that kind of service then I would argue
that to an extent we are reducing costs because by providing .
the business sector with a more efficient service-we are
helping to sSpeed up théir rate of aetivity and thereby reduce
the unit cost. The impact on the ¢ost of living is not just

a straight arithmetic addition of pounds and pence in the bill,
we have to look at the other side of the equation and how the .
service itself assists the business in carrying out its .
trading activity. It is difficult to-quantify but I think that
one has to present both sides of the equation. If I referred:
§pecifically to the impact on the cost of living I can say .
that on the basis of the projections which we have and which
are being confirmed so far by the October rental figure, the
estimates for the increase in the Index of Retail Prices for
domestic consumers will be .2 of a percent. I don't think
that that is excessive, Yr Speaker. Obviously it is much more
difficult to assess the impact in terms of the effect on
prices and how businesses will adjust their prices. But if we
take the argument in a fair manner I think one can safely say
that telephone costs cannot account for a substantial percen-
tage of turnover. One has to ‘look at it in proportion. My
projection on the percentage increase on a business bill is
well over 50% over the previous estimate but that is an
additional £100, £120 a quarter for a business. Obvivusly

“the impact would vary from business to business. I would just

like to say in that context that unlike the doméstic consumexr
who would also have to meet an increase if we were to pursue
the proposal from the Honourable }r Restano, unlike the
domestic consumexr who feels the impact directly and in
totality, the business consumer can offset the additional cost
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against his tax return or his tax liability rather. If we
look realistically at the facts, the facts that there is a
‘deficit, the facts are that we have to repay £im over the
life of the equipment and if we don't want to penalise one
consurer unfszirly as opposed to the other, then I think that
one has to charge for local calls in fair measure and I think
that the statementby the Honourable Minister for Municipal
Services is a genuine one but one has to monitor this and

see what the impact is going to be at the end of the day and
then it will be 2 matter for political judgement against
-financial realities 2s to whether the charges should carry

as tbey are or whether the free call allowance should be
higher ‘or not, whether the rental should come down, there are
all sorts of permutations and combinations but I thlnz that

if you attack the principle ‘of local meterlng then you have *°

- 'to face the fact that you will have to impose a very severe
burden on the IDD users and in particular on the private
sector, which I think in essence goes against the first. and
fourth paragraph in tke motion by the Honourable Mover. )

_Thank you, Mr Spezker. .

.

EON MAJOR R-J PELIZA:
Did thé Honourable Hember say that the sum required was
£82,000, ‘did he say tkat? .

HON FINANCIAL AND DEVELOPMEST SECRETARY: - .

Mr Speaker what I was saying was that the deficit for 1982-83
in the Estimates, on page 109, shows that the revenue from
local call metering in the Televhone Service Fund in the
Estimates is £82,000 and thazt the October figure for revenue
for local call metering is £12,000 so if we do a straight
average and multiply by six it is £72,000 so we are £10,000
short and thereiore we are .not being conservative as was
suggested.
HON MAJOR R J PELIZA:
I thiank I would like to start by commenting on what the
Minister himself saicd when he said that the Govermment was
taking a socialist line by adonting it this way. I wonder.
whether the socialists believe that this is the sort of line
to take, I doubt it. I think the socialist lire is to make
no charges at all and pass the bill on to the taxpayers and
therefore be more equitable.that way. I ‘doubt whether I think
the Minister can say that that is 2 socialist approach to the
urobleﬂ. I dor't think it is a socialist approach., I think
that was a bit of trying to make a political point or playing
to the ga’lery but hardly I think a sensible statement by a
¥inister who 4s responsible to a department which I think is
playing ar important part in the way of life of Gibraltar. I
think that there has been lack of imagination, in introducing
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this chkange. I think we must all agrec. and T doubt whether
anybody here cdoes not agree with this, that because in the
past there has been no charges for telen hone calls peonle

have got into the habit of contaciing friends for minor

little things. The point of picklrg un the phone and making

a call almost at any moment of the day that came to your min
was something which is very natural in the family ali the
time. The televhone was a friend in the home, a very good
friend with ears and a mouth it was something that you could
-talk to any friend in Gibraltar at any time, without any form
of restriction. But suddenly the whole thing bas been trans-
formed. HNow instead of the telephone being a good friend it
is someone who pinches money from your pocket and you have

got' to be careful and you have to tell all your fzmily not o
use the phone. That is the attitude in the home today whether
we like it or not. And what about the poor old ladies and old .
men who find that this is the only way of keeping contact with
the family on the other side of the street or the other -end of
Gibraltar or what have you. I know elderly rersons who are
connected with my ;amlly wiho uoed to spend hours every Gay oh
the nhone., Tow they dre huddled up in one corner and they °
have no other contact in the world with their own friends any
more. Where is the caring side of the Government? Haven't
they given thought to that at all and they cannot say that
they weren't warned because we told them time again that this
was going to happen. A4nd now what happens, you find that
people are completely restricting their use of tke telephone.
That is a fact in any home and if not I suggest that the
CGovernment makes a survey, pass through a questionnaire and
see what replies they are going to get. The answers will be
exactly the same thing that we are saying here today. They
have completely ignored the feelings of the people of

"Gibraltar, no caring at all for the disruption that they are-

going to cause to social contacts in this way, hardly the
socialist line I must-say. .I don't think that a sccialist
Government would have thought of doing it that way. I know
that we obviously have to square our books, no one is
suggesting that we shouldn't square the books but there are
ways of doing this without really interferring all that much
with the way of life in Gibraltar and perhaps you do it over
a period of time if it is necessary to do any metering. I
don't know whether in the process oi time it is going to be
proved that it is necessary but what has happened:is that the
Government has taken no notice of feelings and have said it
is a question of squaring the bocks above everything else

and whatever happens it could not care less. I can see from
,the point.of ‘view of the Financial Secretary that th at is his
baby and that is what he wants to do. But this,is a constant
fight in any government, the Treasury are only interested in
kéeping the books straight, -they are the book keepers,
especially in our kind of government where the Financial
Secretary doesn't form part of the.politieal party at all and
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therefore he essentizlly sees it from his own' department point
of view. And this is the way that juite rightly the Financial
Secretary spoke today. But government is not just keeping the
books balanced, of course not, if government was a question of
keeping the bcoks balanced then there would be no point in our
being here, let the civil service get on with it and forget
zbout the effect. That, obviously, is the big mistake, in my
view, the big blunder the Government has made. THe same thing
is nappening in Italy where for the first time they have
introduced merering for telephone calls. And because they
probably have the same character as we have they find the
same problem, so what is the answer? The answer, I think, is
that we should have done one thing. Instead of ftrying to make
sure that we balance the bocks first, we should have first oi-
21l given a chance to people to carry on using the phone in
the way they did and you would have found, in my view, that
people would not have been so frightened of using it any more.
Give them plenty of free units, plenty of them. 1In that way
I think you first of all you accommodate the elderly people
who would have been able to carry on using the phone. You
. would not have put the sort of brake that you have put on now
and there are lots of people who would use the phone much
more if you had not from the very start put a barrier to their
using it and therefore, in my view, you would still be getting
the same amount of revenue that you are getting today without
in any way upsetting the way of life in Gibraltar. I do hope
that after what the Goverament has heard here today, it will
change their attiiude, that they will see the social disrup-
tion that they are causing in Gibraltar and that they will
.inerease the number of free calls by a significant amount. I
hope the Chief Minister takes great note of what I have said
because if he does it that way, I think it will again give a
chance to lots of people in Gibraltar to carry on using the
telephone 25 a friend as they bhave always used it in the past
ard at the same time I do not believe that he will be short of
cash as time goes by. In fact, as I have said before, if they
had given some more free units I have no doubt in my mind that
+the amount instead of being £12,000 would fave been much more
because 1lqQts of neowle would have used the phone much more than
they have used it today and would not have put the very drastie
restrictions that they have put on themselves particularly
people with money. I have no doubt in my mind, and I stand ‘to
be corrected, but I think I can make 2 prediction that those
£12,000 will start going up, not down. I am glad to see that
the Financial Secretary agrees with me. .

EON FINANCIAL AND DEVELOPMENT SECRETARY:

1f the Honourable Member will give way. I was nodding in the
sense that I said, originally, that obviously it was too
early anc¢ that I personally would not work on .one moanth's
figures but it could go up and it could go dawn. It is a
rmatter of conjecture at this stage.
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HON MAJOR R J PELIZA:

Well, my assessment, and I am sticking my neck out here, itwill
alweysit will go up. My judgemeht is that it will go up,
because you just cannot do away with a habit, just like that.
Whilst at the begiuning like not smoking. I think people

will go back to the phone and they will carry oa using the
phone more than before as they start forgetting what it is
going to cost and more money will be coming in. Therefore,

what I am tryihg to say is that the Government has put the

cart before the horse, that is what they have done, they have
put the cart before the horse and that they will, in my view,
be able to increase the number of free units. V¥What I anm

saylng is that because that is the case, because I am sure it
is going to be the ‘case, and this is why I think the Govern—
ment should take a calculated risk and give more free’ units

and then of course, if in fact it so happens, because the
Government can. always put matters right, this is not a .
business which is going to go out of business. The Government
can always get the money back if they 'want to. It is not like
2 private enterprise that once they put the capital if they
lose it they go bankrupt. I think the Government can, 1f they
want to, see the matter in a more humane.manner, not completely-
ignoring the feelings of the people of Gibraltar, do it in a
fair way, putting-the onus on themselves and not really on the
consumer and do it in a gentle matner. I have no doubt that
the people would not have resented it so much and I have no .
doubt that this debate would not be taking place here today

and therefore taking up the time of the Government which I° N
think they need to do other things because there are plenty

of things for the ‘Government to do that they are not doing. .

. Mr Speaker, therefore,-I do support the motion, I think it is

right that the motion should have been brought here. I hope

‘: that from this debate something will come out of it and

restdreto the people of Gibraltar the telephone communications
which is so close to the normal way of life in Gibraltar.

HON M K FEATHERSTONE:

Mr Speaker, it seems that the Opposition like to work on
double standards. When it suits them everything should be
done in the UK style, the way the things are done in the UK
are the best way going, the acme of perfection, but when it
does not suit them then of course we must have our own
special Gibraltar way of life and the -telephone seems to be
one of those things. Some of the pcints raised by the
Honourable Mr Restano bear a little bit of investigation.
The person who got a bill of £50. Vell, that person if he
got that bill entirely for local calls, must be spending at
least 15% of his waking hours on the telephone. Surely, that
is not the intention of telephones that you spend hours on
the telephone, although the Honourable Ur Peliza seems to
think that that is quite a reasonable thiag because he .says

2
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elderly people used to do that sort of thing. Of course, you
night have an emergency in which you wanted to get through to
cmebody and you cculd not get through to them because their

lzue was always eagaged, It was the boyfriend ringing the girl-
iriend and you could not get through to nerhans the father of
the house for scmething imporrtant because the coaversation
was going backwards and forwards for half an hour or one hour
on stop. Will it disrupt families? I do not think that it
should. Perhaps what might be considered by.some to be a
little bit of an irksome duty, going to wisit grandma or
socmething could be overcome by a natural physical visit, to
go and see the person rather than just fob them off with a
*e‘enhone czll. Now for the business sector, they are very
rd done by. And yet the Honourable Mr Restano has not
m,..tlorxet;‘ the poiat that IDD hzs helped the Dbusiness element .
very consilderly. Today you can make a phone call and get
acress what you want to somebody in, for example, the UK, -in
30 to 40 seconds which will ‘cost you less than 50p, whereas
beiore we had IDD you had to pay for 3 minutes come what

w2y, £1.50, or £1.70; so the business element is gaining
money through the introduction oI IDD and perhaps a little of .
ike morey they are gaining from their overseas calls can be
offset against some of zheir local calls. Also if they .
rationalise their business when they have to make a call to
make an order, they will order all the things they want

rather than the old haphazard system in which they used to
crder 6 things and then half an hour later tbey would
discover they had forgotten something and ring back,
disorganise the receiver who was getting the order ready by
kaving to put in extra bits in etc., so a little rationalisa-
tion will not hurt the business sector either. The whole .
system of cost, Sir, alsoc devolves on what the Acting ., .
Financial Secretary said. Had we put all the extra costs

of IDD into overseas calls, I am sure the Opposition would

be standing up today and saying it is unfair that it costs

£X to phone from Gibralitar to London when it only costs half
that amount -to »hone from London to Gibraltar. So whichever
way we.did it we would have been wrong. The socialist system:
well, I would think that the best system, and I think it is

the system which the Government intends to work for, is that
you should pay a nominal rental for having a telephone and in
all equity you actually pay for what you use. You are the
arbiter of how much you pay for your telephone bill every
month, or quarter, as it comes in. If you want to use it a
lot, then you should pay a Iot. That is only fair in equity.
If you do not want to use it _a great deal, then you will

only vay a little. This is the system that it should be,

rat is the system that I think Govermnment will work for, a
‘nominal charge for having your telephone connected and. the
rest is up to you.
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HON CHIEF MINISTER:

Mr Speaker, I 'anted to say something, First of all

like to commend and congratulate the Acting Financia

Secretary for his maiden speech ir nhis aciing apnoin

think he very properly kept himseli within the parw
av

his appointment to the extent that it was so ccnvincing that
there was a chilled atmosphere for a while and nobody dared

to get up because he lhad faced the realiity of the situation

in terms of the cost, until the Honourable and Gallant Major
Peliza plucked up the courage to say that we should not

listen to the Financial Secretaries, we shculd use our hearts
and that all Financial Secretaries look at these things
hardly. It is because he was looking at it realisticelly that
it has such effect on Members opposite. And, of course, it is
his duty to do so and it is our duty to consider, as he said.
The social aspects of the matter arc purcly political Zor
which we assume full responsibility but they must we guided
by sound financial practice otherwise they arec completely
disorganised. I krow that the Honourable Mr Hesiaro Lay been
feeling in anything where he takes up the cudgels he is
constant to the extreme and naturzlly I did zoi expect any-—
body else to move this, T expected him to do that. 1 expected
more of him. At the beginning I almost felt as if I was going
t0 cry because of all the woes that were goming to the
community by the way in which he presented his motion. Then
he made an appeal to which I will respond in equal kind terms
as he made his appeal. -But I think my colleague Mr Ieathexr-
stone has dealt with the main matter, the main problem here,
and that is that like electricity, like any other charge, the
bigger user should pay more and it should be much more
equitable than pensioners and old people,; for whom I have the
greatest respect and regard, should pay for what they use and
not for what they do not use. Therefore, we have to gear
ourselves to a system whereby the subscription, certainly the
domestic subscription, should be the very mlnirun that the
system can have and the rest should go in calls which are
required. In fact the Honourable Mr Hayvnes was kind enough

to withdraw from the extreme statement to say that it had bheen
an invasion of our culture, he watcred that down a little.

But has anybody thought of the benefits that this has brought?
Has anybody thought of the peace that it has brought to many
honies not to have a lot of boring calls being made to people,
because it is all very well for somebody itc be able to make 2
free call but is the other chap on the other side or the
other lady prepared to receive it or nut up with the nuisance
of ealling and calling arnd calling from a number of people
who have nothing to do but that. I can certainly say that ay
house is much more peaceful now since the calls that are made
are really worthwhile and not absolutely silly calls for any-
thing, apart from the normal nuisances that one receives as

a result of being in oifice.



ECN HMAJOR R J PELIZA:

Would reput it to the test and put it through a questlonnalre
to the neople to see what hey prefer?

EOY CEIEF KINISTER:

¥e could put many things to the test. We are.arguing the
matter now and I am ,glad that my argument has evoked that
Teaction because it shows that there is something in it. I
can assure ¥embers that there are many veople who do not want
To receive the free calls but are bored by people who have
nothing’ to do but use the telephone because it does not
charge and that the peace has entered into many homes because

only the real calls that are important are now made. That ig"’

one aspect of the matter where I think a great benefit has

been achieved that you do not get interrupted at every moment =

*because '"Cloti, is your television going, or is it that mine
is gone or is it Spanish television ox GBC that. is at fault?"
You cazrnnot do that anymore because you say '"This is going to
cost me 4 pence, why should I do that"™. It may well be to
some extent, as the Honourable and Gallant Member said, it
r.ay be that after the first month or two people will staxnt
again but it will always be restrained because picking up

the telephone once you have taken up your free calls means
that you are payirg 4 pence and you have to think twice before
you can czall Cloti or not, whether it is worthwhile calling
her. 8o really, it is much more sensible the way it is being
done now. ¥hat would have been the reaction of Honourable
Members opposite if instead of having been £12,000 that had
heen collected from local calls it had been £20,000? ° They
would bhave said "There you are, you are getting the money
rolling in, you have provided for £80,000 and you are going
to get £120,000'". VYWe would have under estimated completely
the great urge that there are for silly calls., I think the
projections are reasonably sound and I think that perhaps
there may be a little increase when people think that, after
all, it is not as bad and neople realise that they have to
take into account the overseas calls and so on. But if, in
fact, the average, having regard to the figures given by the
Koncurable Dr Valarino, the average is £1.1 in a monthly bill,
cdomestic rates are £20.70 a quarter so that if we could .
reduce that, I am not making any promises or anythln it is
a matter of possible results of the final analysis after a few
months. By £3 a quarter you are giving now what people are
consuming back to them, and they will not be worse off. The
0lc dears will not be worse off. They will be able, perhaps,
more freely to use and perhaps make 2 saving in the end
because some people do not have to make so many calls. A few
pecple do make 2 lot of calls. The other aspect of the matter
is, a5 1 think was mentioned by one of the speakers from this
side, that the peak hour where you make the.important calls
should be free, avd it has also a bearing on the working of
the exchange. The exchange has got a lot of statistics to
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show the peak time, the element of wear and tear, and I think
that what the Financial Secretary has said answers commleiely
the idea that the matter should have been spreadé over genera-
tions. I make bold to say.that 15 years is more than generous,

‘that.in these days of changing technology in 10 years we shall

see a lot behind and we shall need, if we want to keep up with
the times, to replace the equipment TFor much more modern and
sophisticated ones that would be installed in the richer
countries and that there will be a demand in this place for it

. to be installed. So that all in all I think we are taking a

very right and proper line and I regret to say that much as I
would be happy to give the Christmas present that has been
requested of me, I would give many Christmas presents, but I
would not like to give one that would burden people in the
future -and that they would curse me for it rather than thank
me for it. There was one other point that was made and that
is, on the one hand the Honourable Mr Haynes said that we want
to brush out debate. I have never attomnted to even introduce,
which is something that applies in niany othgr parliaments,
time limits on question time, or time limits on debates, I
have never tried to do that, I do not know why, I have been
here only 32 years and 1 have never tried to curtail debate
for this young man to come and tell us that we want to brush
it off. I think we are giving this debate and every debate
that has come to.this House'the time, the_attention, the

© importance that it deserves because this is what we are here

for and I do not resent the motions any more than I resent
anything that happens in this House. This is what we are
here for and this is what we were elected to do. DBut on the
other hand, the lack of coordination in Members opposite, on
the other hand comes the Honourable and Gallant Member saying’
"Come on, agree with us and get on with something else. Ve
are wasting your time here, you ought to be doing something
better". ©Now which is it, what Mr Haynes savs in one moment
ror what Major Peliza comes {rom England to tell us. Which-of
the two is it? Really, in the final analysis, as has been
said, this is really wlaying at politics like the motion of
censure on the electricity which misfired completely. It is
playing at politics, it is trying to curry favour with az few
for the sake of doing soneth;ng in what I have already called
the frustration of being in opposition.

.

HON P J ISOLA:

It was a serious. debate until the last two or three sentences
of the Honourable and Learaed Chief Minister on the ocuestion
of politics. This is not playing .politics, this motion. Ve
have opposed local metering of calls ever since it was
announced some years ago, Or a year ago. I have heard with
great interest what the Acting Financial and Development
Secretary had to say and I certainly congratulate him ip the
manner in which he has put forward the facts and stayed away
from fiction. But, Mr Speaker, what the Financial and
Development Secretary omitted to ‘'say is that if this Govern-
ment had acted with energy and with foresight mnot in 1982, but
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red ey P o £ ¢im b N % ) how the rest of the world is living, how their grand children,
asked for, we would.nct have a charge of flm because it is - etc., are getting on. It is not a question of Cloti and Toti,

in 1973 or 1976, when the 1dea of IDD was first mooted and o

exact 13 the same as the power station, and I will not go 19to o . it is a question of a genuine desire to find out how her grand
it. The cost which it has o pay is now far greater than if : © children or her children, or her daughters or So forth, are

we had an efificient Government, had dealt with the matter - doing Those neople are’belng affected, it is no use uhe
e*flcicntly got on with it and we had IDD at and earlier : 5

Government saying they are not, they are cost conscious. I
can tell the Minister that one elderly lady in particular
was horrified because she had spent 54p during the month of
October because she was counting her calls so that she would
not have to pay anything extra. It was reported to us by her
. family, by her son, not Hassan, by her son. This'is a fact
" and we all know it and I am sure the Goverament equally with
us would like to do something about it if this is a genuine
problem. We believe it is a genuine problem, that is why we
are asking for it. The point made by the Acting Financial.
and Development Secretary about the IDD calls that if the

cdate. And then he tells us about the rapid progress in the
technology in the Telephone Deparitment and therefore we ) .
cannot agree, he says,‘to a loager replayment plan., But I " LT :
think that is something he need not worry himseif about
because I kncw technology advances rapidly but it is not one
oi the hallmarks of the Government that he serves. Although .
technology will advance we will not necessarily get the new ’ . :
equipment until the Government is.pressed to supply it. So,
therefore, it is likely to-be with us, the nresent equipment, -°
I would imagine, razther longer than he himself suspects. Mr
Snecaker let me Jjust say one thing. Looking at the Telephone .

Service Fund, I notice that Personal Emoluments, for examnle o " Government was to do away with loecal calls it would have to
Serv nd, n s th r 1olume ¥ ) . 1D . Well, I d t believ T
26 up by £42,G00, {rom 1982 to 1983, in Page 109, and that the ggggégt, D charges ell, © not bel eve that is in facﬂ

Trunyg Call Service Charges go un by £54,000 odd, one can S
balance the other. I also hotice, though, in the Personal ) - 5 ¢ ER:
Emoluments Vote, Xor example, that there are 9 Trunk Call " o : HON CHIEF MINISTER:
Cperators and that the Temporary Assistant Truak Call Operators
for 1982 to 1983, was in fact increased from 8 to 9. Obviously,

If the Honourable Member will give way. What he meant was our
part of the international charges,: that was our share of it, *

with the introduction of IDD, the. need for Trunk Call ’ ‘ . X : : - .

. . - . th ational part o h hare, t ou hare.
Operators has probably diminisbed, but I think Government were . mot e intern ve T thes ? e, bu T shar
guite right to say, '"No, let us see how it goes'. So they s HON P J ISOLA:

increased the number of Trunk Call Operators required from 8

to 2 even though the »nrojection, even conservative projection,
must have shown that the need for them would obviously. e
diminish during the vear in question but the Government took

the prudent, cautious, couservative view of actually estima-

ting for more Trunk Calls Operators when in fact the need ~

ior them were obviously going to be reduced with the introduc-
tion of "IDD and we do not gquarrel with it. What we do say is,

why could they not have adopted the same waiting policy on

local metering? Way could they not have said: "Well, let us

see if IDD produces this exXtra revenue in extra trunk calls

and then let us review the.situation at the end of the ’ :
financial year. Why push it on t¢ meople? Because whatever

the Honourable .and Learned the  Chief Minister may have to

say, it is a fact that elderly people who live alone are

irl htened by the charges tbau they may have to nay.. The .
eléerly lady the Honourable Minister has met and who has been R
SUrp r;sed to find or who didan't have to pay anythlng extra, 1t

is =z question of paying extrz they are already payving extra,

those ladies were and are very conscious because they are

afraid of getting a bill for telephone charges which they may

not be able to meet when they get the bill at the end of the
quarter, so they are being very careful. It is not that the

. allowance is generous, it is that they are constrained by the -
fact they have ho pay and those elderly people who live alone
rely on their telephone not just for g0551n but to fird out

I say that because I think the Internatiornal Dialling is going
to be used increasingly more and more and it is being used
increasingly more and more. It is very convenient, Mr Speaker,
for business people and even private people who have got
children or students in England to Jjust pick up the phone and
dial than have to have .the old system of dialling 00 and if
you were lucky you got an answer in 5 minutes or 10 because of
" whatever the reasons were, and then you had to wait a long

time before your call, you had to get in the gueue and all
that., Now when people find that they can just pick up the
phone and dial the increase is going to be enormous and I
believe that is being underestimated, possibly not in the
first year of operation but certainly for the second year
And I don't agree with what the Eonourable Mr Featherstone said
about ringing up England on a business call and talking for 40
seconds, I don't know what sort of business he is thisking of

: but my experience is that you have to speak for anything a lot
mere than 40 'seconds, The question of Intermational Direct
Dialling I think the Government, after 31l it was still sub-
sidising, it was still carrying a deficit of £120,000 into
next year, I think that the Government could have said, "Let
us wait, let us see what the trunk call service produces, let
us see the nUmber of operators that we now need after the end
of a year and then let us see if we can make economies and not
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necessarily just pass on ctarges to the public., Let us
becorme more efficient and see whether we can become more
efficient at the end of the year. Let us not just get a
book, open it, and say, "This is the expenditure, this is-
the income and that's it". This is what has been done and
that is why we object. The question of the average bill the
Yinister talked about of €1.07pn., I have heard this before,
Mr Speaker, when electricity charges go up, it only means in
the average household so much, Water goes up, it only means
so much in the average household but I can never find an
average household, Mr Sneaker, because you speak to anybody
and they all seem to be naying more., There must be about
1,000 people in Gibraltar who spend nothing on anything and

they help the Financial and Development Secretary nnormously'

when making his estimates about the average household, I am
convinced it must be that. I used to remember, Mr Soeaker,
a very wealthy man who did exactly that, he never used
electricity, mever used anything, he died a very rich man
and charity got the lot. This must be it, Mr Speaker, as I .
2id, I have met a great number of people whe have had their
telephone bills and have complained about the amount, so
this average business just doesn't wash with us. The
guestion of the way of life in Gibraltar I think 1s a point
that has to be taken intq account seriously. It is the way
of life in.Gibraltar for peonle to pick up the phone and
Ting up their relatives or their friends and if we can

afford it why shouldn't it be like that, this is what we say, -

why shouldn't it be like that? Already the Government is
retreating actually from the vosition because we have already
been told: "We shall see whether we can give more free calls.
e shall see what we can reduce the quarterly charge. - Ve,
shall see 2s we go =z2long". Well, why put it,on? First of
all why not see what hapnens with IDD and then make your,
decision, why put people through all this hassle. The
‘question of the business side, I would like to say something
on that because- the extra im7051t10n, Mr Speaker, let us not.
forget, is not just the extra imposition of businesses paying
more. We must not forget the extra charges which.the Govern-
ment itself is going to pay for local metering., Last year I
think in the estimates we were told it was £100,000, roughly,
the amount the telephone service had cost the Government in
all the various departments. What is it going to be this
vear ¥r Speaker? V2 shall know at budget time. We are told
rules have been made about peoplé not using the phone in the
civil service and the various Government departments - -and the
Govercment is spending a lot of money in imstalling coin’
boxes so that people use them and so forth but forgetting all
that, what is going to be the cost at the end of .the year and

that is going to fall on the private sector by way of ordinary
taxation expenditure. I agree with my Honourable and Learned

Friend Yr Haynes that at the moment I think he was talking of
suddenly the private sector surging forward with the opening

1. .

of the 'frontier and I hate to have to heve to disarpcint hiax
on this, I don't think the private sector is geoing to surge
forward with the wey the frontier is going to CJC“. it it

_opens fully it is enother matter but &1 the moment 1T th

frontier opens in the way that it apopesrs it is going to te
opened there is goiﬁg to te more burden siill placed on t“e
private sector znd therefore is it right to ezpsr;reﬂt gt
this time. - ¥r Spesker I think that srguments, very stror.c
arguments have been put not Just tocdey but in the pust, why
we should mot hzve 1ocal metering. ‘The vhone used loeally is
a way of life, it is great protection for eléerly rpeople,
it is a way of keeninc families together, everything is %o

"be said, I think, for free local calls and very little to

be ssid, I thin&, for cna"g*ng people for using the loesl
calls in the clrcumstances of Gibralier. UGovernrent has

made its decision, it has charged, we are putiing this motlon
down becsuse we think and the public must krow how we think .
that there should not be a charge for loczl cglls ané we put
the motion, for example, of censure on the CGovernment cn the
question of the Elecsricity Undertsking beccuse we thought
the public must know, how we felt cn the &issster ous way in
which that situation haé been mecnaged and Epparent )
continues to be menaged and inis is the plsce for us to oring
these measures. e sre not pleyirg polit4cs. Lvery tire

the Government does something it is in the pudblic interest
gnd everybody thinks it is fine and wonderful end then all
their various organs, i; that is the right word, then say
what a wonderful thing it is, it is all repested on znd on
and in the end neople believe it. 'This is the troutle. Ius,

- ¥r Spesker, arguments have been put forward why ihe Government

should reverse iis decision which are perfectly valid und
have great weight.snd I think the Gove nrent should re<
.consider their position now and egree itc the motion. .

MR SPEAKER: : ' .

If there are no other contributors I will csll on V¥ Restsno
to reply to the motion. .

EON G T RESTANO: . )

. Mr Speaker, I am going to go through some- of the poinis that
. have been rzised by Kembers opposite. The liinister, the

Honourable Dr Valarino, spoke ebout the deficit there had
been over the last two yesars but ne slso seid, I rerercter,
some years back, how proud he was of running & department
which was v1ruu“11y paying Tor itself. It necns thet he
has slloved over the last two years for & pretiy hefty
deficit to occur and I think vhau perheps thzt is one of
the reasons vhy ihe Government has geen it fit to i:pese
these locsl charges. Instead of going for the elficierncy
of nis department he has merely thought: "Ah, well, Wiy

.
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ehoulid we worry, here is z golden opporiunity of charging’
the people 10 svercome those deficits". Ee said that he .
didn't ihinx +hai people were very much against, that some
elderly peoo ned nes all their iree unlis, of course
nct, anl =s % ratle lcmber here has sald
teczuse the he telephcne in case they have
0 pEy much’ ey hald o pey tefore. And then
re gave the iz ih eople weren't against fthis and
he said; M"ATt by ve Deen no letviers in the press.
I wonder whet s that as & criterion of public
opinion snd I ay to nhiz thet if that is what he
raquires to. tzxe the czalls off, let people write, if that
iz what he is and I am sure people will wriie in
the szme way ik £ yiniszter who sald thai people &idn't
1ike receiving heone cslile Tut when'sy Honourable and *
Gzllsns Friend hers challenged him =nd said put it to the
<25t, he recoiled vretty aquickly. I think that 0o a | .
certain extent perhzps lepbers on the other side do believe
trnat beczuse Lr Feashersione also sald that pesonle were
talking non-ssop zné ithey were always engaged snd you could
not get nold of the head of *he household 1o talx aboutb:
ccneihing important so, presuaxably, I must teke it that
tnose locsl charzes in pars must heve Teen imposed as &
deterrent L0 people to usg the telephone That is the real
resson, that znd.ihe Tact that perhaps the depariment is hot
workirg =s efficiently =5 1% might be. I, too, would like
to congraiulate the Acting Financlal and Development :
Secretary on his nmuiden speech, I think he dviously studled
nis sudject very well befgre ccaing to the House and I think
nhe gave & very crediiable performance. There is no doubnt,
ur Spesker, that the imposition of these charges have nurs
tecple, heve hurt ihem pretty tedly snd it will continue .
to hurt them whilst the CGovernment continues in its intra-
sigent position of not agreeing to reverse the telephone *
.calis. It is z bit of a cynical sattiiuce and the Chief
rinister seex=s Lo teke i1t very lightly, he doesn't seem to
zive ithe zatter encugh imporience ovut, anyvway, there we are,
I +thinx he iz there Tor the next 16 months and MNr Speaker,
I think 211 the srgumenis have been put end I think that is
all I will say
¥r Speaker then put the question and on & vote belng teken
trhe following Honourzble Merbers voted in favour:-

Tre Hox J 3ossano

The ron A J iaynes

The Hon P J Isola

Tne § A T Lodco

The mejor R J Peliza

The G T Festano

The W T Scott | '

1u3. .

The following Honourable lemvers votieé agsinsti-

. The Hoxd I Abecasis
Thé Hon Najor I & Dellipisxi
The Hon M K Featherstone
. The Xon Sir Joshua Eassan
The Hon J B Perez
The Ho ’ Jzlsrino

The Eon H J
The HEon D B
The Hon B G

The foliDowing Honourable Kember was absent from the Chamber:-

The Eon A J Ccnepa
¥
The moition was accordingly defeated.

The House recessed at 7.55 p.m.

FRIDAY THRE 410TH
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The House resumed at 10.45 a.m.

HON P J ISOLA:

¥r Chairman, I beg to move the suspension ol Stending Crder
Ncd9 to enable the moiion that I gave notice ¢ on *he 8th
of December to be moved notwithstanding the five deys
notice has not been given as recuireé by ithe rules.

HON CHIEF MINISTER:

¥r Spesker, because of the importance of the metter, I em
guite happy to advise my colleagues to glve way to deal
with this metter out I woulé like %o sey thal it should not
be the prociicc. Because we arc noit going 1o meet Tor &
long time snmd this is verhaps the best time tc do ithat snd
I certainly welcome a discussion on this metiter, tut I
would not like this to be a precedent for norcsl business
of the House. .

MR SPEAXER:

ec with the consent
eraily, taring into
cnsent is mest

Standing Crders can of course be suspend
of the Spesker. I use my descretion 1lit
account the consensus of the House and ¢

r
d

ceertainly granted in the circumstences and I will then put

the question thai Siznding Order No.19 be suspenled to
enable the Honourable ané Leerned Lecder of ithe COppesition
to move the motion of which he gove notice on the €th
December 1982.



vas resclved

Lirzative and Standing
wzs accordirgly suspended.

2]

|
L

[o]

U O

@Yo

motion standing in my nare:
ong as there is only a paritial
the CGivrzlitear side of the frontier
and close as at present and further
kould be given ic
ltax» economy of
aken to protect CGibralter
absence of Span
v straight awey that we do not

onr this side’ of the House %0 |
ension of Standing Orders.
we have in fect moved but '
né Learned Chief
i3 z matter ol some

the fect that we will
he ' proposed opening,

e kiné of situetion

>
v

O

(5]

(0]
3 M
ke
.
(R

-

ct

[$]

oo,

o FYy o

Aol
h
MO Q

ANH
v

ctet Pt ORI O
o'

[t

the proposed

1 Cuct
§ M ook f
g opnf

4

v

¥

v

@ O
o ig ke

¥

B
LR R N\ ]

YU Qs
4]
ot
3]
Touy
W
o
TR
0} O @ ek ek ct W DY
- N
j
P
oy wm

»
H

IT 2 s g

'
.

H
o
R0 @ By ok PG E
4]
[ 6]

cF U ot

O 3
R L s I

QU me

O

!

P I I A
41
Iy

s ot
93

QcttxO @ W by
3

QUHd IV

i
(o]
O er
e oo 0 0
ct

Fo s Ml ook g

¢}
B

e 2o oo

e
. ¥

»
»
H
v

0G0 ct® ¢k

b ot Y

i

M N0 0

O o0
Rty o
f
. o
ne.

[T
ek OO b k-
o)

o
ek 120 et

(o e IR I I B Y

1T NGoaieh
ok

@ ot

m

L;' O
YR b

™

s
=
-

f,
.
w
H
]

3o O

LS

@ H+0

=
0]
0 et
o M
)
w

N HO ok @ 2T

chd

@
3 o e

M
Moo

Spanish Government
to open the - .
e was no previous
vith the Eritish
nilatersl act on the
essed to be on.
I thinx one has to go back ae far as
ticular arrouncermeni is concerned,
rce "ien Alive" in
ster stated in
the Socialists did not
ne Spanish Socislist Pa
fuily-expected to do at their next general
ve ithe restriciions.
the cdecision tsken by the Spanish

¥
V

sl
r
L
<

e
&
o
v
T

Bl E b
fr ek (O FH )

0o
(RS TR,
kW e D
3 kN
W

&
"

[¢d
3]
e
ot
ct \?

he Spenish Government &n
rian grounds.

LW OOy

F

e

one has reslly got
July when the ’
the course of
zgree with the

| )

v Mmoo
3’3 .
g
Fcfb"s\

o

-
T
c
G
iy
n
.
.
.
v
E
T
T
-
+
€

J

2]

what happened

£

1!-"Qﬂ' [e s eIt Y
chi3 e
ot &3
4

removed from what
a2t programce.
te, he sapid that a
;ay anéd so Torin.
mething rather different,
our.cement very careiully
imed , 1 suppose,

ut 1t was very

BEO MO

[<lle I
P B I
Tom

2]

Q ct ok
i)

[a BRI}
e £
M

ct of
F_‘i ]

)

IS
O om0t

o

k0 B

HUitn O
3

PR
PRI
ey

v
(3
.

hp

ekl

ct

Le}
£

v

14
4 -
1

ot U
o = w

R X I TRl o

(SRR IR B

h
r
&

LR ¢
ct }
ok ct P
OO MM 2 Oed
1w @

1.
H

£}

simply allowing
edestrian basis
ricus Spanish
nirng of the

it has been

'3

10t (0
v

QPN rm
LXI I ]

[{ N 2

0

YO M
B

(1]

Yo
m o

il 000
oW
O bt O LTS L
HET S+ R
3T
fad
kS bbb b
HQ

O ¥FH O

[ Y
©
ct
H
4
(2]
01 b b3

s

rh vl QR
'3 W

o iy Qb
D ot
(eI

L I

O MNMe

O EE OO
sl el

(>

O cf ¢t
ot

H

30

.
Ler

v

8

m

W

-

:

oI}

3

a calculated gesture and I thirk the response mus
fully measured to the gesiture itselii. The armoun
referred to in The Times of Vecneséay crd it is interec
%0 see how that newspsper picked tp the zxmcuncement,
quoted Senor Gonzslez as saying that vhen the Irontier gates
opened permanenily Spain would be wotching to evoid xhat he
called negative economic repercussions Jor the couniry's
economy -~ Ceuta and Melilla, Only cne pessege per Cay would
be sllowed %o prevent undesirable economic ectivities,
camouflaged as visiting. There are 10 te no custioms posts
only police control. And Le said that to protect naticnol
interests special attention would be given to melntairing
traffic at Malaga Airpori which would now be chszllenged by
Gibrsliar Alrport which received subsidies Irom Britailn,

So that the Spanish nationsl interest wes belng very care-
fally looked afier and in addition, of course, he said in
the press conference that they would protect the interestis
of Ceute and Kelille, In other words, it would seem thot
that statement and onc can only taxe what he szid, cone
cernot starit making judgemenss and predicatlions, well, one
can but one is likely to be.proved wrong if one storts
speculating but looking at the statement zs 11 wos nede,
the statement was céirected zt people but nos st econownies,
in other worés, it was dirccted at ellowing people Irom
Gibraltar to visit Spsin and presumsoly vice versa without
any particular conditions except ihat they could cnly £o
throigh once a déay but the econcmic peolicy, if I may call

. it that, of strengulation of the economy which is whgt the
present resitrictions sre, wss to continue in full zorce end
in order %o protect the Spenlsh econory pecple ere-only
going to bpe allowed to cross once a Gay sO that they could
not, I presume, come in more than once a dsy end stiart buying
any allowances they are sllowed or whstever, I €o notv Know
what it was, but the net result wes, as I see 1%, & very -
clever move on the part of the Spanish Governnent that
undermined, let me put it this way, undermined the Eritish
argument internationally that the gquestion of Givralisr wnd
Spein was & question of pcople snd the righis of people, &nd
that it -was terrible that people should be prevenied Irom
crossing what had in effeci become & Berlin VWell, it under-
mined +thet argument because the Spanlgh Governient came .
fopward snd said "ile are now allowing people to go mcross”,
and this is what matters in foreign capitels,; "Row ithey have
opened the frontier, people cen go through', YSpsin to open
the Gibreltar gates next week", that was the headlire. DIut,
of course, only the people on the spot realise the problexs
involved in this manner of opening, we &c not know yet
exactly how it is going %o open bui Iron whet has been said
and that is all we can go on, one is worried that ihe
economic siege continues and it is not difflculil to explain
that the mamner of opening could have dire corseguences for
the Gibralter economy. A4And in the same way &5 the Spenish
Leader referred to protecting lalaga Alrpori, oreteciing

- S 1Le.
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restrictions but a huzenitarisn act for which if eny economy copplete nornalisation at the Irontier, I belleve that

is goire to pey, it 1% £oing to be the Gitraliar economy. it Gloraltar would have berefitted ecencziceily. I do .ot

Ve are geing to Dpsy curselves for tils humenitarian act. . -. share the view of people, I may be wrong,’ ihei ihe resulis
Tre Spsnish Government is not going Lo pay. They are doing . ! . would be bad for the economy of Gibrazltar. I Just do not

it in a wey that protscts Ceuta, lelilla, llalega Airpori - P : : believe it end I don't think it 1s so. Eut this sort ol

snd everyihirg to do. with the Spanish economy, so any loss U opening of the frontier I have no doubtt is dexsging to the .
is poing to te tornme by the Gibraltar economy, and therefore, . ... economy of Gibreltar. There is no question ctous i3, La

I think that cur response should be a ‘measured response, 1% . . . - Linea is being made happy a% our expense, Ceuta and l.elilla
shceld be: Viell, thank yeu very much, you are going %o open | ! . have been kept happy at our expense, lalagg Airport is going
the fronitier on Lucanitarian grounds, Tor this we are " to be kept happy &t our expense. Kot at ihe cxpense of ihe
crateful, but I think we ought %o tell you that the way you . . Spanish EBExcheguer, not at the expense ol ithe Eriiish Govern-
are zoing to open it is mot in fact going to engender a very . . : ment but at the expense of our own economy. S0 We cannot
friendly spirii, or might nod engender a very friendly : o ~ be indifferent %o that. I camot just say: "Well, Iine,
spirit, might not creste friendly relations, we will discover . .. S they  are doing thst and let us see whe! happens®. Lo, I

thet the way you are opening is in fact dam2ging our economie Lo cennot be indifferent, we have to react but it is very
intcrests and daresping the ecconomy of Sibreliar and that - . difficult, Mr Spesker, the issk of ine Governmeni 1s very
cennot be regsrded s & Triendly act". So, Mp Speaxer,. 1%t is L0 difficult in this sltuwation, It is d very dirficulit task

in my view an imporbans matier of principle that our response : : T and I concede that because I think that the resction really
is ressumed to wnei is beirng done snd that the complete . B P will have to come from the people of Gibrsltisr themselves.
Lormelisetion of the Gibraliar frontier with regard to times =~ ~ -~ | . . They will heve to have understonding of ibe densging elfects
o opering znd clcsing should be kept back until there is co on the economy on what is going to happen end the Governmént
nor—zlisztion et thet.frontier. You see, Lr Speaker, you T in any measures it takes will have to carry the support and
neve gob B very .pretty cusioms set-up put up by the Spanlards : S . understanding of the people of Gibdbraltar. IF, Nr Spesker,
Tricr to the implezentation of the Lisbon Agreement, full . the Spanish Governmént are to-have no cusioms Tacilities,
facilities there for cusioms which are deliberately not going &= . . 1': ,nothing is to pass through 'that frontier one wey, @y

to be used. Let us suppose thai this had been done in 1980, . = immediate reaction.and I would hope’ the immedisate reaction .

tre Goverrnment could have had the excuse: "Well, we have not of Gibraltar should be that nothing passes the other way

got the cusiozs fezcilities, we went and knocked down the old e . either. That is the sort of decision that hus to be made
Aduesra, we rnocked it down, it 1s no longer there, so we i . by .the people of Gibraltar in defence of the economy becsuse
just have net got thexm". EBut ioday they have 'got them, they e - . eventually if the Jjobs and the businesses ere kept going by .

the economy and in the same wey as &ll, of us are corcerned

zre there Tor everyone.io see. ZExtensivé customs facllitles. .
by +the dockyard closing because of iis efiects or possible

yny zre they going to deny the use of-those customs facilities,

the Adusrna, why? Zecezuse of the Dressure of Ceuta end Kellilla? effects on the economy, we must.show egusl concern ati enoiher
Zecouse of Lalzgaz Airpori? And if that is the case, ¥Nr ) L ; sltuation which challenges the very basis of that economy as
Spezxer, how can we respond happily to that. Surely it means ' P well, not as sirongly possibly but which chellenges it. I

"] g~ sorry, to¥s, 1 have let you come into La Iinea and . LI think, Mr Speaker, when I say in my motion that I press that
spend your money but we are determined that Ceuta and Kelilla o Ce urgent consilderation should be given to the possible damaglng
sh.z211 not e & perny worse off, thai lelaga Airport continues s . effects to the economy, the Government i egree has to waich
+0 have LG or 50 or 60 0dd flighis & day as they have in the ] AR what is the manner of opening but if the menner of cpening
susmer I telieve, ond that everything stays fine in Spain, . P develops a certain paticrn. there must be response from

the vou guys stay unier ihe econciic screw'. And it is : H Gibraltar in ?he interests of the Gibrelisr econemy and it
beceuse of that,.lr Spezker, that our response must be : P must be Gone in a way that people can understené and

reasured because at the end of the day what is going to be ; appreciate. ¥%e on this side of the House will certeinly

the use of people going to sze their families in Spain if i support measures to protect Gibregliar interests Tfollowing
trey have £ot no coney to spend there, so.I would hope the ’ (I what is a partial opening of the fronitier. If the Spaniards
Z~uge would supgort ihat. The other side of ihe motion 1s a ' ! ~ have no customs fecilities 1s there sny rcascn why we should
trickier '‘cre, in ciner werds, that of tzking steps to avert, ! have customs Tfaciliiies? If nothing is *o pass one vey,

tre possitle dersging effecis on our ecornomy the way the - . why should anything pass the other war? It is g, cifficuls
fronsier s opening. e cannct be indliferent to that, Nr .+ one but an important point of prirciple ss fer &s Gikrazller
ipezver, we coinnot te indifferent io what is going to hzopoen ) 2’ : is concerned. There msy Le & neel to tzke other steps =nad

<p -ne ranrer shet it s being opened. I believe, personally, : : perhaps by tsking these steps perhzps pressure rtullcs up

inmzt 12 the Liston icplementotion had iteXen place of & . inside Spain to indicate %o the spanish Governzend theti &

149, ) i 150.



that they have projected as-a friendly act is
nted the way it has been announced it is going to
=ndly zcit. ¥e are saying this is not In a manner of
thy, not in a2 manner of trying to create illfeeling
enything else, but if we are to understand each other
n we have to speak clearly. The Spenish Government has
n clearly, I think we oughi to speak equally clearly
rat is why, Yr Speaker, Decause of the dangers that
ahead or cdevelcping in this sort of situation that
it 4is necessary for ihis House to try and formulate
2 Gitraltsr view on ine matter and to be, il possible,
united in its view because I think it 1is very imporitant and
very much a matter of important principle. The dangers of
this partial opening couvld drnly be seen too clearly in the
televisiocn discussicn that one saw last night on television
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which was a discussion on the partial opening of the frontier.

It moved completely away- Irom that to rnegotiations, 1o Lisbon
_grd everyithing elise. It was regarded as -~ well nere it is,
now we negotiate. Everybody got involved on the issues of
negotiaticns when this partlal opening, in fact is not the
prelude, certzinly as I understand the posiiion, to any
riegotiations at 2ll.' But already people are thinking that
there has to be z quid pro guo Tor ithis. There has to be
no guid pro quo for this, Mr Spsaker, this has been a
unilateral act withous prior consultaticn on the part o
_ihe Spzrish CGoverrment and I am alraid that a pariial opening
of +the froniier would be regarded as a quid pro quo and I
personally em agairst that because I believe ‘that although
normelisetion at the frontier is desireble both in the
interesis of Gibraltar and the interests of Britain and
prcbably inm the -interest of Spain, it has to be normalisa-
tion znd we have never agreed that a slight easing of the
restrictions means that because you cannot be normal, I
~can't, T don't know sbout other people, you cannot go to
Spain and have =2 drink, Tor example, not ithat we will be
doirg that, Mr Spesker, but you can't go to Spain and have
& drink in La Linea and feel norzmal when you know perfectly
well that the measures tha®t have been taken continue to aim
strangulating the economy of Gibraliar. Yhether it is
gntionzl or noi it is rneither here nor there, one can
¥ B is being Gone ané what avre the effects on
raltar and therefore, ¥r Speaker, I urge the House 1o
e r view on the maister znd to agree to what is in effect
inited motiocn, a motlon which is intended to be a
conse 0 a particular sitwation. I ad not talking here
zm not talking of KATC or EEC or anything
¥ & sitvation thait is arising and vhat
se 4o thait situation. Everybody has
interests, Ceuta, Melilla, YMalaga,
in Spzin, even the person who
n Agreezeni has zlso spoken up about it.
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position is, how we feel this affecting us snd how our

response must e boihcautious and measured., UYr Spesxer, I

_commend the moitlon to the House.

¥r Speaker then proposéd the gquesiion in the terms of the
Honoursble P J Isola's motion. :

HON J BOSSANO: ) : . .

" Let me say that I £ind that the Eonourable and Learned

Leader of the Opposition.seems %o be so intent cn this
cautiousness as the dominant element in his approach, that

T think he has been bending over backwards. in expressing

the reaction to the pedestrian opening and that in doing so

T do not think he is doing what he wants us to do which is

to speak plainly as the Spanish Goverxnment is stesking
plainly. ¥r Speaker, I will e veciing for the noticn snd.

I will explain vhy I am voiting forife mctlion and I will
explainwhat my analysis of ihe situation is which, in fact,

I will say that by conirast to the hesitancy of ihe Bonourabl®
and Learned Member is perfectly clesr-cut. I have no doub¥

at all in my mind that we have to give no quid pro quo Tfor a
partial opening or for any other kind of opening or Tor the
implementation of the Lisbon Agreement or for the full removal
%F the vestrictions., This is ihe sorit of plain spesking thst
I will say %o the Spanish Government., They are perfecily
entitled to behave as they wish and we are perfectly entitled
to0' behave as we wish in our own countiry, which is what

" Gibreltar is. herefore one should not be surprised that the -

Spanish Govermmen} has said that they will proctect. their
national interests, what else would we ‘expect them to say,
that they harm their netional inferest? And we should nod

be surprised that what they have done is & very clever thing.
They have taken the move which removes the one srgunent that
the Briilsh Governmeni had in attacking the policy o o
previous Governments in Spain., The ome argurent wss that
Spain was acting in a manner which was not only harmful to
the interesis of the Gibraltarisns, vhich to some extent they
are perfectly entitled to be because we do not wsnt to e
with them, were even harmful %o their own cltizens and there
is no doubt about it that the people who were harmed by the
closure of the frentier were the Spaniards snd there cen be

_no doubt that the standard of living of the Gibraltarian

and the sense of identity of the Gitrazliarian has been
enhanced and improved by being cut off from Spain and there-
fore the tendency ané the irend thet we have seen developing
with the closed frontier will be reversed by sn gpen Irontier,
inevitably. it will be reversed, gné we shall have to work
very hard to prevent that reversal anéd we should te conscious
all the %ime that we are asking for &ll the lifting of ihe
restrictions that the 1ifiing of the resiriciions will ring‘
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us a lot of problems. I have no doudt, ¥r Speaker, tﬁat the

choice is ours when we cpen our frontler and the choice is L ‘ allowed %o stay overnight. They can only complain if we
theirs.when they open theirs, and if they are entitled, which . . . .. aciually parade them down to the froniier and push them out
they are, to open theirs for pedestrians only or to open . .. -, - . - Defore we close bui if we let them stay they sre deing
thelrs for a few hours only, we are entitled to Go the same ' .-, . . @allowed %o stay oyernight.‘ It might £111 up ell the hotels,
with ours so there zre two ways of doing it either they open - co . Yes, that would be a bereficial side effect. I think that
it at one time and we open it at another and we could even . gy in terms of whether the opening is being simed at haraing
chose.to oven it when they close it and close it when they . B our economy and I think the Honourable Member first said it
open it, that should keep it permanently closed, or, - Lo o ‘was aimed and then sald even if it was not intended to be
aTbe“nstelv, the Spenich Governzent can try and co-ordinate S i .. @imed at that, well, I do not see how you can aim without
treir times of opening with what we are doing on our side.. © . . intending to aim, I don't think it is a qncstion that tney
I support entirely that the decision should be ours. I think - i are intending to harm the economy, I think it is thai they

ihe Honourable and Lezrned Leader of the Opposition suggested L + -ere not intending to help the economy and that we have to

it might not be within our nanﬂs, in fact, to teke that . . : : . understand ls consistent with their declered policy. ‘hat
decision and that all that we coulé hope was for the British - the Spanish Government has said is: "Alright, we eccept that
Government to takxe noulce and 1t is.entirely up to them. by keeping that land frontier closed and by keeping femiliies
“cll I do not think it is entirely up to uhem, quite frarnkly, separated vhat we are doing, effectively, is negating our

It is up o us the pnoo e wﬁo live here. 4 'is 211 very well - . policy, mak%ng our policy more difficult because, in fsact,
Tor Lendon to maXe a cecision but they are not going to be . SRR we are getting the Gibraliarians' back up, we sre getting
affected by 1t and in fact, I don't think it can be left as = <& .. them against us by keeping them out of Spain &nd not only

- are we getting them ageinst us, in fact, we are msking it
more difficult for them to ebsorb our cultiure so we ought

:°  to move in the opposite direction, we ought to let them come

loosely as thet, I think if we tender advice on what needs 49
be done and our sdvice is ignored, then there should be a
follow-up to that. T there is a cost involved in ignoring

that advice then that cost should be met by those who ignore o T into Spain, and mix with us, and that at least removes a tone
the advice and hct by those who give it. But I don't think . R of contention, BPBui, of course, we still want to teke them
trat as a reaction to the pedestirian opening the fact that . oY rover, that does not change". So the next thing is, ‘clearly,
.we keep our frontier closed in the evenings is going to make . A we have got & serious economic problem in the surrounding
any difference to the economic impact. It may make some : . Lo area, well, it makes eminent sense {rom that point of view to
people feel more secure because I think the problem of - .; ) : have a pedestrian crossing because if you look st the logic
security is only goi ng to be marginally affectied myself, I. ’ Lo of *the situation and if you are after several million pounds
thinkx the problem of security will erise from fairly L s ) *  of purchasing power from, by Spsnish standards, very wealinhy .
uncontrolled movements across the frontier and that in fact o consumers in Gibraltar, then if you haye & pedestirian
in termzs of security a pedesirian opening 1s more secure . S opening there is more of a likelihood that a bigger propertion
than the total removel of restrictions. In terms of o of that money will be spent in the irmedistely surrounding
pricrities i we want everyihing tsken off then we should be . . area whereas 1f people go with flashy new cars they sre more
even more warried about security. I think it has an importemt - | I likely to speed through La Linea and spend their money some=-
syrbolic value and I think it is about time that we did mot - - CE i where else so a more effective move to help in particulsr the
seem in Gibraltar to be toially conditioned by vhatever Spain . s economy of the Campo Area 1s %o do precisely what they are
decides %o do sné we respond to i1t. I thinkx it is time that i doing. And one has to understand the logic behind it. If
we should be seen tc be taxing, even if it is only a what I - : we can then say: "Ah, well, yes, but that is a unfrierdly
would consider 4o be a minute gesture on our part, or : Lo gesture". It depends on.where you are. If you sre in La
course, this will cause a certain amount of d&iscomford, . . .. * .. . Linea 1% is a very Iriendly gesture, ernd I do not think that
presuzably, o some people, that 1s o ‘the people who ‘would L. : it.1s strictly accurate to say that a pedestrian opening
want %o go across in either direction and go back very late, = @ . . protects the La Linea economy at the expense of the Gibraliar
well, then they will have to make up their minds either to % o s -+ economy, I think it .protects the La Linea eccnony at the
go early or tostay overrnight. At leesst the Spanish Govern-’ . H expense Of parts of Spain further afield but I think that if
ment could not sccuse us in those circumstances of not i there was a totally open frontler the loss to the Gibraltar
cermitting Spaniards to siay overnight because in fact we - : B : -economy in terms of purchasing power would probably bte
would be forcing them to stay ov crnignu by not letting them A greater., I think there would be pecple who would not’ go to
go back before ihe evening. Yes, if they miss the Irontler : L . * Spain until everything has been absolutely and completely
they would have to siay overnighi and go back the next . . removed as a matter of principle, and guite a iot of thesm,
morning, so that they can’t complain that they are not o g ‘ because in fact if we were to see 300 or 400 people crossing
. : . : the frontier one would get the impression that that is 3 of
153. ‘

.154.



wir

-

ile population and oxne has always beén pressing before, when
the restrictions were initially introduced in stages, that
there were thousands of people going. That was probably
true, there were prcbebly a2 couple of thousand going and
25,000 not goirng. I think one has io understand thet if
the situaticn had becen a coxzplete 1ifting, the impact on
inhe economy, in my Judgemend, would still have been adverse
nd I.think that the psople who have been looking at the.
situation, ard admitiedly even the most expert economist in
a siiuation like this can only make a guessiimate because
we are talking sbout hypothetical ‘behaviour, we are talking
what people will do with thelr money 1f they are free to
chose in a way they are not free to chose tcday, whether
they spend it herc, they cen_ chose to spend it over there

and vice versa. IF we look at it purely from an arithmetical’

struciural model of the ecoromic interrelations lines,

-one ithirg that would clearly be prediciable in the absence
of anything else and forgeiting for the moment that human
teings 4o noi in fact function as if they were econocwric .
robots, then ithe theoretical comseguences would be that
the trade flows between Gibrsltar and Spain would bring
about an autcmatic re-orientation of Gibraltar's economy
where some aress of CGibraliar would be uncompetitive faced
with rew ccmpetition and would decliné and dissppear and
oiher areas would Tind that they are very competitive and
that they were gaining rew markets and they would expand
and in an ideal wodel that process would te one of internal®
judgements so that at the end of the day there was, if you

like, specialisation in ocur economy supply in certain

nings and izporting other things and one thing balancing

he ctrer. But we know. that no natlonal economy has ever

achieved thai. Every econony hes got essentially that

prodvlen &snd in practice it does not happen like that. The
fundacental difference in our case is of course that if
those trade flows are anything other than balanced, the
inbalances could be huge because in fact we have nowhere
else to iturn to, that is, the person engaged in a particular
econormic activity in Gibrzliar is in a position where if he
loses his present custor almost by definition he will not

te replaced by snybody else because the people who are
aiready the customer of the outlet that tskes his customer
away will obviocusly retain what they nad and keep what they
have got znd therefore 1t is not the question that people
ere. going o suédenly start buying their fridges i1 La Linea
i® they are Gitrzitariens and the La Linea people are going
to core here and buy their £ridges in Givraltar. If there
is & cozpetitive cisadvantage in a particular line that will
resn the end of that line and there is noi any other logical
prediciion that can be pade. What is in doubt and where the

gree of optimism or pessimism revolves around is what is

ing to substitute that line and are there enough goods in
cfficient quantities and leaving a sufficlent incoze? And
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of course when we =wre talking about that, again, one hes to
think at different levels. You can substitute one particular
commodity for anpther and that might mean that the volume of
what 1s now being sold with a different set of custorers is
sufficient 4o kxeep the particular business going and perhaps
to keep the particular employees goirng but it night not be
sufficient to offset the loss of revenue o the Government
because what is lost may be paying one rate of taxaticn and
what is gained may be paying a &ifferent rate of taxation.
¥hen we are looking at the conseguences, what cen be predic-
ted for the consequences to one particulsxr sector, one
level of the economy, is notv necessarily what is the
consequence for the other ore, so you might get scmething
that is bad for Government {inances but good for th
particular business and indifferent for the economy 8s a
whole. One that might be good for employment &nd bad for
profit and something else that is good for profii and bad
for employment. It 1s the complexity of this cdifferent -
impact at different levels that makes prediction impossible,
The fect that it makes prediction impoessible does not mean
that one cennot mazke any sort of judgement and in making a
judgement my judgement is that the net effect is detrimental.
That, at the end of ithe day, is what we oughi to be doing, I
think, I would ask the Government to adopt & fair approach
which in a way goes beyond’ vhat this motion is asking, Nr
Speaker. I know that the moiticn hds been put as a recacticn
to a particular event but I think we have to start thinking
not about the possible damaging effects to the econoay and
the need to take steps to protect Gidraltar's interests
because of the absence of custozs fecilitlies. It does not .
follow that if there were customs fsciliities the.prcoblem
would not still be there. I think what we have to ssy is,
et us approach the question of.& dirferent type of relation-
ship, commercially I am talking about not politically, let -
us be clear about thai, commercially with Spain and take the
worst possible scenario and provide for thaet. And then if in
fact the situation materislises better than we feared, well,
that is icing on the cake. But if we aim for handling a
favourable impact and it 1s nct Favourable we are really
caught with our pants down, Mr Spesker, and we are reslly in
trouble then, I think the sort of pre-opening prepsrations
that we have had in all these abortive opcnings have all
given the impression of being on the assumpiion ihat the
outcome was Tavourable, with everybody siocking up for
everything they were going to sell and so on. ¥With nobody
ever saying the probleam is not that you have been left wis

.8 lot of umnsold stock because it has not opened, the problex
is that you might well have been left with a lot of unsold
stock even if it had opened. I would say that on the guestion
of protecting the economy which is vwhat the Honouratle Mexber
called the second part of the moition, I am going to suppori
the motion as it stands and I az not going to amend it in sny
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vay, ¥r Speaker, because, as I say, xy principle reaction to

it is thzt it is being brought to enable ihe House to respond
to a2 situstior and I think the response of the Eouse should

be that in fact that .Just like they are entitled to do what
they like &t their frontler, we intend-to do what we like at
ours. In terms ol protecting our interests, quite frankly

I think that'we can expect nothing else of the PSOE Government

* other than to make sure that anything that they do at the
frontier with Gibralter if it is not designed specifically

vo hurt Gibrsltzr, it will certalnly be designed to ensure

that any tenefit Gibraliar gets will not be at the expense of
Spanish interests,  Of that we can be absolutely crystal clear,no
doubt about that, and that there is no way that we can’ )
corndexn a Governmeént for doing that because that is precisely
.the function of Government, to look after national interests.
The EEC does not work preclsely because of that, Mr Speaker,
that is why the EEC does not work, because every Government °
goes into the ZEC with a 1list of all the things it wants snd

all the lisis zre mutiually incompatible as nobody is interes-— .

ted in what they can give other peopleg, they are only
interested in what they want from other people, .

" EON P J ISCLA:

The Honourable X¥ember will concede that'occaéiOnally the EXC
couantries do give each other things, It has not collapsed
by sny means. :

ICN J BCS3ANG: e o . ' BN

when they do, they do with a lot of horse trading behind
closed cdoors and.with a lot of quid pro quo. In that case,’
Vr SpeaXer, one can izagine that by analogy one would then . -
have to start thinking of guid pro quo with Spain. Would .'.
that be progress, if we give them things and they give us things
3 far z£ I am concerned, the only progress that there can -
be, and I ax seying in fact that our stand is to say that
they put the resirictions and they took them off precisely
tecause we are noi prepared to have the Spaniards -coming to
us with a list of things and let us be clear that this hes
Teen the Spanish 8ocialist position when they were in
¢pposition and when they moved the motion in the Cortes in
Warch, 1980, preceeding the Lisbon Agreement. They said in .
the Cortss the position rust be that dependent on progress . H
at the negotiations, so the restricticns are removed which
is exacily the same situation; I give you this and you give
me that and horse trading. The Lisbon Agreement dild not say
thet. And, in fzct, we have the absurd situation that Oreje,
who #as responzible for signing the Lisbon Agreement was
condecned for golng Teyond the Socialist position at the time,
is new corndemning the Socialists for the pariial opening.
it just shows that what people say depends on vhere they

3¢
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happen to be at a particular point in time. But the Socislists
could legitimately claim today that the position that they have
put forwérd on a number of occasions since 4380 in the context
of negotiations, was to divorce the human cormmuhications
problem and the separation of families from the guestion of
negotiating vhere If they are going to do snything beneficisl

to Gibraltar they want something in exchange. I am not sure
that even if they removed all the restirictions that would
qualify to be called as doing something beneficiel to
Gibraltar. There are a number of counts on which one can say

". we should not give anything in exchange. (a) it is going to

bring problems and not benefits, at the end cf the day and
(b) as a matter of principle there is no reason why one-
should negotiate other than on specific things. I think thsat

. AT you are going to have sn open frontier with Spain then the

only sort of disusslon that needs to take place is as I said
before, Mr Speaker, the coordination of what is going to
actually physically take place at the time that il opens. I
8t111 don't know that we have a clear-cut -ddeca of whst is
meant by the absence of customs facilities. Presumsbly one
could put all soris of interpretatlions on ii but if there is
no customs there, then if somebody goes losded with videos
there must be somebody there to stop them and take them off.
Presumably, what no cusitoms means iLs that they cannot declare-
what they are.bringing and they cannot pay duty but they must
be physically stopped and the siuff has to be taken off them
so they must go through some sort of search procedure and be

" told that at this frontier you camnot bring anything into

Spain. Is it the Spanish iniention to strip people ‘on the
way back as well as on the way in? Iv would certainly be a
very unusual thing because I don't think any country objects
to visiting tourists taking sway from the couniry everything
that they want to take away because everyihing that they have
bought inside the country has already paid the necesssary duty
and everything else so 1t would certainly be & unigque
gituation-in that respect if peopie in Gibraltar were
prevented from shopping in Spaln. Are we saying that if they
were not prevented we should then do to cur own citizens whas
the Spaniards intend to do to theirs snd to ours on thz vay
in? I do not think we can. I do not think we can even il we
want to and I do not really think we should, I do mot think -
one can say that it is wrong for the Spaniards to do it and
then go and do it ourselves. I do not think we can, gquite
frankly, I do not see how anybcdy can be prevented, il he is
not stopped on their side of the Lrontier, Irom Tuying sone-
thing there and coming here andé declaring it and paying Guty.
Yhat we would be ssying then, .erffectively, is that the point
of importation cannot be the land frontier, that 1ls whst we
would then be saying, but it can still come in every other
wey as it is coming in todey. That, Xr Spesker, I do not
think we can do and I think we have to be very clezr I{rom
the Government whether they ithink we can do it. (a) somebody
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ceming along with something and dsclaring it and paying it, ’ Yo . and I think on specifics if that is gomething we have 1o under-
on 3533 grodhcc can we sa¥y that they cannot pay duty =md : o .. stand that this is something that it may well prove unpzlaisbie
bring the stuff into Gibraltar? I see, then if that is what = T |, %o 2 1ot of people but that in fact i ve inink thet this is
+the motion reans then I think that we have to debate that L what Gibraltar needs then I believe in teing prcpare“ to come
perticular peint and teke a vlear cut position on i%. I am cre - forward and defend unpopular decisioms if thst is what in our
Trepared to be persuaded that it can and should te done and : . considered juégement is reguired becsuse sfier sll ai the end
I z0 presared to itake ithe responsibility for it like every- . T - of the Gay that is whel we are getiing paid to be in this
thing eise, Once I tsXe a stand I am.prepared to stand up e House of Assembly for. If people do not like it -they can chuck
and e counted. But I do not think we can say: "Well, meybe : us out and replace us but at the end of the Gay we have &
we should but ii may Te fficult and perhaps we ought to e N responsibility to them and they put us here to o a job and
give it consideration'. Ei rer we Say we are going to do it . . . ‘that job is that we have to suy: "This is what we think needs
and if people don't like it we face them with 1% or we are . to be done and that is what we are doing", and I think on
going to have pressure from neople who are vorried that they . this occasion more than on any other occasion we reslly are
would lose custom, we explain tc them why we cannot do 1%, . . reguired to gilve some sori ol a lead beczuse at the mozent
Tty T think it is imporitant that lsadership should be given . 7 - T people are not sure what the situation is. 1In a way I ugree
oa this occasicn and that that can only be given by in-Tact . o with the Honoursble Member that that lack ol clarity zbout
graspine the nettle and being clear-cut on it and I cannot - Lo, the precise situation in which we are today was reflecied in
see .niow it can Te done but the Honourable Member will have P last night's programme, Our own representative there kepnt
the pright of reply in sny case before the vote 1s teken. . L Lo on repeazting our stend on the Lisbon Agreement precisely
. . . because the quesition of the Lisbon Agreement ‘Kept on coming
HOX P J I8CLA: i . : Lo up and there is only one thing we can ¢o and ihat is bore hd
: ’ . " everycne to tears by saying the same thing con the Lisbon
Trzt is.one of the things that we think should be given T Agreement t111 kingdom come or uniil the thing disappears.
consideravicn to. That is, of course, basicslly whether . : ) I think that perhanu the Government itsell 1s in a better
it ‘can bes done or cannot be done or whether there are other o ! . position, apart from the guestion of principle about whevner
thirgs that can Te done instead or cannot' be done, that ) % ' 'it is right or wrong to do this, end I thirk on that I°
is why we ask for urgent consideration to be glven tc that. e s a would like %o expand a litile ©it because I think the issue
But i1 secems to me that if one country is able to do it to o ; has to be considebed in that light as well. Ve are talking
us, in principle, I can see no reason why it should not be - -, : about something ithat will have an econcmic impact. t us
‘reciproeazl. Thet is what the EEC is.based on, reciprocity. : . . analyse what thet economic impact is. It meens that if L
It can also be on a negative sice. I am not saying that L people go across into Spain and they uy stuff they would
that i3 what should Te done. But ertainly, one of the S have otherwise brought in Gibraltar, iY thai pays dutly.then
ngs that should be considered, yes. . : clearly, there must be effective conircls to ensure ihat ihat
: - . duty is pald otherwise not only wilil vhe Government be losing:
HON J BOSSANO: S : revenue but there would be unfsir competition on local
) T C tusinesses who would be required to pey duty whilst other
¥r 3peoaker, I happen to have just one seat in this House and - .= . T oo people were bringing stuff in duty free. On that I think the
I have spoxen second and it means that it 1s my only chance : positiocn is in no doubt at all. The other situation is, what
o spezking unless I interrupt everybody else. I thought : R happens if that is taking place in cne cirecticn only? 'well,
vecpie wanted me to spzak ihat is why I spoke at the time. =~ . a P . in one direction only the people who benefit are the consumers,
.. ; the people who stand as far as indirect revenue is concerned,
¥R SPRLEER: . : ) ’ . unchanged are the Government znd the people .who will be
. R disastrously hit are the businesses and uh shop assistents.
et 1t be undersitood that what I am objec*ing to is not that . D ’ . That is the three tiers to which I was ualhlng belecre in
vou chould give wey ctherwiss I would have seid so but that ) " . general terms and where we can talk svout now speeifically.
ihero should te asides because it is not donducive to good S . In that situation if we take a siep to proiect one secicn
éedzte. . c *  then we must explain to the secior that siands to tendfit
: ! . ot o, why in the long term it is in 2ls interest nol to Ttenéll
ICH J BOSSAXO: . Lo © . because in fact he might be getting 2 particulsr commeodity
. . : - . ) cheaper and then having to be texed more to pay Tor the
The overzll réaction pressnted by ihe mover is falr enough. . . unemployment beneflit of the people who rave been put out of
I zz tryizg to move fronm the overall reaction to the specific ) . work as a resuli.of i%t. I tseke it that that is where ihe
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Hono :
pgople with us., I certainly think we need to be able to do " . 46 have a Gibrsltar view on the matier and preternd that w
that in whatever we do on this occasion. The other point is BT - are golng to agree to anything that he moves in orcer to

, in fact, 1t is wrong for the Spanish Government to

i have a Gibraltar view. Ve &0 not zgree that there is =
Ceprive its citizens of deing it, is it right for us to do it = - - :
b

Gibralter view on the matter so far even though the alms

ocnsuradle Yover was hinting at the need %o be able to carry - : ! . matter and therefore it is no good ¥r Iscla saying we have '
: i
:
L
i may be the same, the attitude to the prodlen 1s even within

o cur citizens? If 1t has to De done, it has to be done

because it is a'necessary protective measure tut I think we - N °  the discussion beiween the two speakers, completely céifferent.’
neve $0 he corscious of the fact that. we are doing something . ot T Yes, I will give way now.

which we funpdzmentally must be in disagreement with if we think . o . ’ : ‘

it is wrong Tfor them %o do it to their citizens apart from - P HON P J ISOLA:

the fact that it is depriving us of customers. I think the =~ . . ) )

other thing is technichally, dther than perhaps to say that o ' ... . I ought to tell the Honourable and Learned Chief Minister

it is not a point of importation and I zm not sure what the : . " +that the reason why the motion was put in for discussion on
law is on whether anything can be imporied in Givraltar in o o - the '8th of December was because I heard the Honoursble ond

,ﬂ .. :

Learned Chief Minister say on television the night belore

to the people of Gibraltar that the Gibrsliar side wouid

stay open for 24} hours a day and I certainly wes not consulted
on that and therefore I thought it was necessary to put the

¥ particular form or from dny particular entry point, I
would have thought that provided you declare what. you bring
in amd you pay duty, you cannot be prevented from doing it
but thet technical position whether in fact the Government

can 3ay goods can only be imported in Gibraltar through the. . motion down for discussion otherwise I would have consulted
airport and through Vaterpori and novhere else, whether that . . H . with him, ’
_is something that we are entitled 16 do or whesher in fact oo : : : ) hd
sometody cen challenge that and szy: "I have tought a . = - B . HON CHIEF MINISTER!
particular commodity, I am free to buy it and I am free to S S ’ :
declzre it and I em free to pay duty andéd I cannot ve ) : oot : I did not agree ito -that, I have got the text of what I said
prevenied”. I ‘think that is perhaps the ‘Tirst consideration, o : . on television from the script and let me say that this wes
really, because we need to f£ind out whether we can before we - R ' asked within minutes of the announcement, literelly within
should decide whether we should. I think, Mr Speaker, that * N minutes of the announcement and I was preparing for dinner
again the only other firal point thait I would like to meke AP . when .the crew came along and asked guestions. I sm noi
is that we tend or have tended in the past on many issues, L averse to dealing with matiers, however urgent they are, iT
on the impact of the Compon darket and on a lot of other S : - .. it is in the public interest, but in fairness and as a i
issues, 1o spend a lot of time debating what we are going ’ S . ' sponitaneous reaction to that, I have got the texi here: -
to o withncut aciuzlly doing it. Well, we have not got a . : "What about the 2h-hour opening, that’'is someihing rew for
lot of time left on this occasion, we are taiking about days C Gibraltar. Do you think that Givrazlitsr fears this s 1ltile?"
now, so I should think that whatever the Government is going o - I said: "Well, we have provided for that to overcome their -
+o0 do they really have to produce record speed on this o : - age long complaint about the fact that we ¢id nct allow
cccasion if they are golng ¢ start having any effect because : . ! Spaniards %o overnight in Gibraltar". - OCf course I was
once & situation staris getiing established in a particular i saying we have provided when we discussed ihe guestion of.
wey there.is no way of changing direction, in my judgement. | . . the Lisbon Agreement, and I will coze to that. - "I think

) . S " that it will wear off elong, I mean there will be 24 hours
HCN CHIFE MINISTER: . : . : a day but really who is t¢ cross the frontier at 3 or L in

the morning unless it is something very urgeni. Presumably,
that will mean that peovle can move about Ireely and much

Ly Speaker, the first thing I would like to say on this
later but there are guite a number of unknowns snd we must

moiicn is that it is regretisble that the long established

bi-pertican epproach to the Spanish matter between the Main Lo ' . ° see how this works. But as I 'sey, es we have said gll the
sposition party end the Government has been breached by - } time that the closure of the freontier wess irthuman and
s moticn wnich has been brought by the Leader of the . : unjustified. Now they are opening it on their own without
ition without even heving the courtesy of telling me C reference to the Lisbon Agreement and therelfcre I thidk
he wae moving 1%, let alome discussing the terms ' o , tnat that is a step in the right directiorn"., There is no
er they were accepizble to both sides. I do not think ; . specific acceptance in %erms, maybe implled, but ihere is
t is gocd teceuse that zeans that without prior consul-. A no specific accepiance as a sponianecus resction to &mn
ion esch pariy has to resct according to its own view ) : announcement about their opening it 2i; hours at gil. So I
accor@ing tc the approach that it has to the particular : : . think that reslly doesn't wear. The Chronicle was given
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the benefit of the izpe that I had taken of the interview and
that can be verified. I have not been zble to give .anything .-
to the Caroniclie, "this is the tape of the interview and thas
is whet I saié. How oiher people interpret ones remarx, the
Crhronicle could equally have heard 1t i1tself. As it happened
I was &sked for & cecmment, I had 1o time to provide a comment:
at that time and I sald: "Here is the tape of what has been

said",. and whatever inierpretation appeasred in the Chronicle
is the resporsibility of whoever tried to anzlyse it as any
Journalist has to do.  This is the text of what I said and

if I had to say it 2gsin at that time In this sltuation I do
not think that I could have said anything else. That is by
way of explanation anéd, therefore, the Honourstble Leader of
the Oppositiion cannot expect ggreement to any motion that he

considers it pertinent or comvenient {o put forward, Tor a
nuzber of reasons. rirst of all, there has been no prior
_censtliation and therefore we rezct the way we feel we have
to react and, of course, there is the virtue thait there has
been and I hope that there will be to a continuing bil-partisen
approach is the fact that there is consultation prior to
éiscucsion and consensus view is brought .forward that is
accepizble to both sides. Unfortunately, whether this
zzvened through misinterpretation or what have you, there
w25 no attempt gt finding out., . T don'{ think, with the
atest respect to the zedia, that we should accept as bible
<
.

e

3

n everything thet the papers publish, They occasionally |

¥e mistekeés es well so I do not think that that is a good

reason for not having asked: "Well, is this what you said, is
this ycur view, has this been your view?" Anyhow, but be
thet as it may, it does have the effect that in a conflicting
<
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and confusing posltion people are not golng to be clearer

afier this debate than they were before. They may be ciearer
25 to wnat some people ithink but they will not De clearer, |
and they wiil not be clearer because they are not clear

row zrd I think there is no Gibralter view on the atiltude

to the opening of the frontier. There are conflicting views
of many people sbout it. We may be all ad idem on principles,
vwe may all-bte ad idem on wenting to remain British, we may

be 211 ad icdem %c protect our economy, but on the question

of whether the froniier should be closed there are 120 views
nd everybody yeou telk to has a different view and as I said
fore, recinféing mysel? of that story between Een CGurion

nd Fresident Sohrson when President Johnson said:"My problems
re very big, I have to lock afver 250 million Americans agd
vours is very little you only have to look after 3 million .
2rd ne sald: "No, my problems are bigger" and he said "Why?" .
znd he czid "beczuse you look efter 250 million Americens, |
tut I have to lcok afier 3 million presidenis”. Everybvody

2
altar
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2
"

in Giwre raturally is a foreign minister in his own right
beezuse waet is happening in Spein affects him directly and-
thereore Le mekes a judgsment and he takes a view and he
w111l Tollow trhe view =hat he wanis to hear from people and
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that is ﬁhy the &ibraltar problem‘is so éifficult tecause ihe

. same as the Honourable Yr Bossano has expanded with great

clarity, if I may say so, bui with the ustal inabiiity to

be precise that all economists have Yon the cae hané tais,

on the other hand that". Even ny Honourable Friernd on wy
left, he has left the main problem in the air because in the
end in the final analysis it will depend on vhat people do.
In that respect I share a considerable amcunt of the concern
of all, of the analysis of the problem, bBut’ the anelysis of
the problem 1s that we are Gealing with a highly emotional
situation apart from being a highly economric and important
national problem. Therefore, we -have to be very careful how
we tread on this becsuse we are all uncerisin about what is
golng to happen at the frontier on the 15th. Let me say

that that is not confined to us in Gibraliar. It affecis the
whole of the Campo Area asnd I am not spesking on any conlie-
dentisl information I receive as Chief MNinister, I am spesxing
on information I receive from sources in Spain who try to-
get information from Spain which i1s where the information
must come from, and that is that whatever the Mayor of La
Linea says, whatever the people say, at this moment they do
not know what is going to happen at that frontier on
Wednesday. They just do not know and if you hear the dayor
of La Linea spesking one thing that he takes for granted-
that 'nobody has mentioned is that there is not going to, be
any 1limit in-the coming into Gibraliar of tourists and if
that is so then vhat are the economic conseguences of
thousands of tourists coming for the day and even though
they may not be able to tzke any luggage or any goods, their
consunption here, their use, the taxis, the buses, everybody.-

HON A J HAYNES:

¥r Speaker, on a point of clarification. Does the Chlef
Minister have any informstion as to what 1s meant by a-
single pass in a day. Does that mean that a tourist would
be entitled to come into Gibraltar but not return on that
same day? -

HON CHIEF MINISTER: .

Very much the opposite., I thirk that is one of the clearest
things that Felipe Gonzalez ssid, WVhat he sald 1s; what

. you cannot do is come .to Gibreltiar, try snd get L or 5

packets of cigarettes into your pocket, go back to” Spain

and come again because you cannot takXe a bag you have got to
£i1l up your body with it. That is what 1t means. And
therefore, as Ter as people in Gibraltar are concerned I
would imagine that that more than covers the humaniterien
aspects about which we have been complaining Tor the lest

T2 years., Ve must remember at the time of the restriciions
how many people suddenly developed a love for their inlaws
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to justify their crossings when other people were not doing B been saying for the last 131 years. Alter 511, we have tecn

it. Ve are dealinz with a very difficult and unxknown . -t © " saying that the closing of the frontier is irhuman, thst it
situation and there are a2t this nomeni conflicting forces e " should open and so on, and of course it is irue that it is
within Spain to iry and mske the best, each one according to o . limited but I think, and I have said so gquite ciesriy, that
his interests, of what is going to come out of the wash of .- : - 1t is a step in the right direction towards those who wan
vnat has been said ebout this matiter. You could take the | R - communications restored. It may not be a step in the right
most favourable position. I would take the worst after, I =~ = | direction for those who do not want the Irontler open bucv

2z rot going %o try ané make the thing look very nice but . L for those who want the frontier open, ané for those who have
vou could tz¥e the best possible pesition and say that the s been complaining about ii, and nobody who hss Teen cozploining
Fact that there is not going to be a customs post means L : can now say that 1t should not cpen becsuse then he is a

that there is not going to be provision at this stage for : o hypocrije and has been misleading public opinion over ih

the export end icport of goods in commercial quantities, ’ : last 137 years. That i1s why I have grest reservaticns about
the sort of thirg we were doing yesterday in anticipation ; . the aspect of the motlion that tries to limit what has been

of a possible cpen frontier by amendment of the Trade " D given and which perheps they thinx that they were doing us
Licensing Ordinance. That does not mean that when there is °° " . : a favour. I éo not know whether it is or not, certainly I

o provisicn for the despatch of goods that there is S . agree with the Honourable lember that it is going to nake
necessarily a2 restriction for people carrying their wares on " : L no difference subxstantiszlly on one or the other but as I
whatever cuantiiy is allowed in the crossing of frontiers. | - : o . attach great importance to it snd I am enforced by the views
That iz no% ceriain, and one thing thing I know we must be . e S of the Honoursble Mexber that In respect to the econony it
very careful of, and I say so without any apologies, is that - : . mekes ™ importance, as far as I am concerned that strengihens
nothing that we do here now, between now and Yednesday, o § . my attitude on this matier because it is .a psychologicel one
can spoil the possibility that anything that l1s going to L o and because the.last thing the British Government would make
te done by the Spaniards which was meant likely to benefit e . it or rather the wors:t thirng that we could have is a IZritish
us is done likely {o make it worse for us. That is very ) oo Governmment thirking that we, ' as lookeé frox London not as
important and it is very important in the context of the . looked Ffrom Gibraltar, we are trying to limit the extent to
atiitude of the British Government who have said 2ll the . ° A : which the Spaniards have opened up on their ovm without prior
time, and have reiterated, and I am sure that it has been S . conditions when up to now every attitude has teen & gquid pro.
done this morning in the meeting between Mr Pym and Mr Moran, . o quo. In that respect I have sald to the Spsnish media end
and let me say that I have not told Mr Pym what he ought to T ) . * %o every medla that has approsched me that what the Socisllsts
tell Nr Yoran, dbut I have suggesied what he ought to tell him. . : ' have done, the Honourable Member has described it one way, I
Anyhon, precisely to try ané ssze the best possible interpreta- e . am describing it in znother way, what the Sccialists have
tion that can be given to the azmouncement that has been made . P e Gone is what they have always said that they would do end that
and therefore we are dealing with unknown cuantities, we are L is that "they were divorcing the guestion of the restriciions
éealing with an urknown situation and we must e careful that - - : from the gquestion of their cleim to Gibraltar. They have

we ¢&o not do enything at this stage, not that the Spanlards . - g "honoured that, they said that before they went into the T
will change their minds only, no, that would be bad in : 3 elections, they said that before they Xnew they were going to
itself, but what we zmusi not do is enything that will debar . | ST A . be e€lected, they put that in their manifesio and they have

us from meintaining the pressure on the British Government : . carried 1t out at the first Councll of Xiristers and that,

+o0 do what we weni them toc do on the cuestion of the frontlier, L i $o me, spart from enything else, is an honest intenticn, an

I will deal with the question of she economy at large with o . honest way of describing your atiitude to polltics snd I
which I have very 1liitle dispute in fact I am prepared to go . hope that that sugurs well for the rest of ihe Spanish nation
“urther than oiher Mermters because I am In a position to be t, 1 . in respect of the new Government which teing Socialist or

eble to say wnat I propose chould be done. But on the i Social Denocrat sugurs well like all radical movements augur
cuestion of the opening of the froniier 24 hours, I think, f well in the world - Conservatives take note. There is mo guid
and I say so withcui any hesitation, that any effect, T : i pro gua in ihis offer thet has been wmade. You coulé say, and
certainly I can tell you now "the Government is not prepared - there is no doubt, that with the greatest respect, at ke

to &gree to ihat part of the motion at all. The Government 1 highest spheres zné a newly elected:Frime Ninistier cannot be
is not prepared because 1i is am inhibition to the attempts i in an exposé in a Press Conference, cannot be complelely

that are being made at the highest level to see that the ‘ .o acquainted with all the details eifecting the Gibraliar issue,

propesals thai have been announced in ¥adrid are given the. i Felipe Gonzalez has hsd a mammcth election campaign, & .

rost favcuratle interpretation for what the people of P marmoth area of big responsibility, planninz the whole thing,

Gibraltar really want and that is free passage, what we have . planning the programme and you cannoi expect, in fact, if in
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Ltrdon sozetimes you ©ind ¥P's who ask how long is i% since’
the fronitier was open end the frontier is still C¢osed, how
can you expect & newly electied Prime Y¥inister of Spain to
krow all the éetslils. A proof of that was that he said that
they wanted 1o pretect Malagza egainst the heavily subsidised
services to Gibraitar, well, I said I wish it were true
pecauce we have been complaining zbout hew high the fares
are. The 'other gap could bte, if the best interpretation is

vut to 1%, is that he thinis thal when it was agreed in the
preliminaries that if the Lisbon Agreement was implemented
ard all the restrictions would be lifted that the frontier .

" would be open iTor 2L hours, ke may well think that he is

.

Goirg us a favcur. Let there Te no doudbt about it, I
horestly believe that, I do rot think that there is that
ulterior moiive hgv;ng regard to the effects that it would
hzve on the economy znéd 1 do not blame him for having said
that he proposes o protect the economy. Xe is under

£reat pressure Tror these people. I heard the Nayor of
Ceuta the other éay zalmost crying as if the World had come
t0o an end. He £id notv cry when we suffered and all the
tusiness went over to them but he is crying now, of course,
end he has to temper one thing with the other. But I think
that whatever we °°J atout that the courage of having at the
very first peeting of the first Council of Ministers of the
e Government taken a decision on.a metter as sensitive
ztiornally es the guestion of the frontier, I think it
eserves credit or a lot of courage. As I szy, I do not see’
n the announcement any attempt at a quid pro guo. The thing
has been done 2 porte, £ ex parte has it been done that the
2ritish Govermment did not ¥now anything more than I 4id

»"-“ﬂl‘;l o

until we listsred to what they gaid after the ﬁress Conference

?n in fzzt they hald TGeen seehing clzrification and the media
. the Campoirea has deen seeXxing clarification from very

n-tﬁ ”" nd my information is that they will make it public

v because perkaps they do not know themselves ihe

es pecause the decree that has to be *ncorpo*ated to

put that into effsct is being drafted now gnd becsuse other

uﬂ-"ga ‘ere being lookeéd at to sece how ihe thing is going to

worx. GCne thing I telieve honestly, heving regsrd to the

serlornance of the Scciallst yuve"ﬂmenu, is that they ar

ot go*n. tc me¥e fools of themselves by whatever they do

d‘ L m

at the frontier, I honestly believe that, and whether we
1iks t or mot, they will preszent someihing plahsible. And
irsofar zs saying that they nuvn done uﬂau in order that .
ke nezt of ithe worlid can say: "Well, we have done it", what
n2ve the rast of ths worlé dome Tor "s wheﬂ tne res*Wictjons
were ol that we have to worry about doing something to have
2flect on us. X ~e rest of the world cared adhout us,
ither have noi car oout us. Tre only peoplie that have
cared absut us zre the Zritish Parlizament and in the Unised
Xetions the Tew Ca::onwealth COLRtrlec, n'“‘*calarly
iustralia &nd rainly the Comnonwealth countries who were

b
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. other one is that if you ¢o not make it you stay there and

prepared to go in with us at the timpe when Spain wes
exercising all her pressure to try and get voites in the
United Nations. So, why-should we worry that this is belixn
done by Felipe Gonzalez to put himseif in {the good& beoks o-
people who have never boinered about us and who perhaps
think today that the fronticr is opeﬁ. I get c&lls from
people from the time of the Lisbon Agreement saying: "I will
be going across with my car', I said: "How?" Ee said:
"Phrough the frontier" I said: "You will have to go through

Tangier", He said: "Why?" I said: "The Ifrontier is
closed", He said: "But wasn't there an announcement nale

in Aprll 4960", I said: "Yes, but one thing 1s &N announce=’
ment snd the other is openirng tnc frontier". that is the
situation and a1l I am saying 5 this - I will come back to
the economic problem -~ all I am saying in this is ithat the
limitations, the attempt 2t chagrin or at annoyance at what
is being.done by sayiﬁg' "No, we are going to xeep the
frontier as we are now'", is goirg to be counter procucuive
and the practical results are going to te very =zininsal, if
at all, In fecit, in some ceses I have had it “Cn*‘“EHt

to me by parents sayirng: "Well, Tirst of all, we kncw and
there 1s no reason why because u“ere is going to te &
pedestrian opening only that. pcople are not going ito crive
in Spain'. GCf course they anc goiug to drive a plsd uhey are
going to drive hired csrs or take their coxs through.
Tangier and hsve them there and don't we know how meEny
people have been killed in irying io make the gate. Tony .
Cavilla was one of them ané we all lamented his desth. He
was an elected member of the City Council anc & grest Trade
Unionist. He died decause he was coming in'a hu““' The
same as the other tragedy of the two young men coming in a
hurry with a speedboat from Narbella in order to make it for
the Casino opening at 9 o'‘clock. That is one danger, the
that may be much more worrying for a mother that her son
should not come except that he would coxe = -i*tle later
There are many espects, many humen aspects cf this, i ia

. too involved %o be sble to make a julgement on this zeiter

and the people are confused, divided, anxious, éesircis, all

sorts of things, Pecause wha*ave“ may be szidé about it the
question of the relations with Spain ané the gquestion of ik
‘opening of the frontier, whatever we may be discussing in

Gibraltar in the interests of Gibraliar, Mch“er it is
Development Aid, the Dockyard or wvhatever it is, icportant
as those things are in the Tinal enelysls when the people
start thinking at the end of the éay arnd if thazti is on the
carpet, that tekes precedence. It wmay be & masochlstlc way
£ looking at the i matier dut it is so, i

hou let me Geal with the econony. The =
give urgent COnSiueraulOu 10 the pessit e
to the Gidbraltar economy. I haé the ssre qualos actc
first part of the motion that the Honcursble Kr 3css
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Zentioned that so lorng es there is only a partial opening we
shoulé teke care. I do not agree with that, we will have to
take care in any case but -I am not dealing with that beceuse
I cencede ‘that the intention of the mction is 24 hoc to the
situation ‘and not generally. -I hope that the mover concedes
that steps have got 1o 'be taken to protect the economy any-
. how but that this is done specifically for the purpose of
this motion so I do not propose to interfere with that, . I »
give that interpretation to 1t which I think is the most.
fevoursble interpretatlon that csn be given but I take the
poi 1t, I did worry about that part of the motion at the
eginning because I do not wani the motion to limit it in any .
ray to the fact that the frontier is going to be open on a
temporary basis because in fact the whole study that was
carried out sf'ter Lisvon and o0 on has been on the basis of
what we ¢é&n @0 to proitect the econcmy in a complete open
© frontier. ‘And though again there.are many people who will

: bene;it, many -people will be prejudiced,’ the overall judgement

that: #%#¢ arrived dt is that initially 1t was going to be -

aGverse to the economy of Gibraltar anyhow with a full opening
¢f the frontier. So that is a matter we have to face, 1t is
really a pattér that we must all tske into account. The
question-of what reastres are to be takem to protect the
econcny, I am’ afraid it is very difficult at this moment %o
judge because-we do not kiow what the result of the opening’

is goinz to Pe tut I would like to give an assurance to

Yembers ahd- to -Gibraltar as & whole that the Government within -

the powers that it hes dnd if necessary seeking any powers

. that it may not have, will take whatever steps, conventional
or othe-wise, 4re necessary to see that the opening is not

' done or cantot be used in a way that will completely .

unbalance the economic situdtion contrary to the interests of °
ibraltar. I3 ie very dirfficult to say that we are going to

make sure that there is no efféct on the economy, it is A

impossible Decavse of gll the difficulties that-the Honourgble

Xr Bosseno has_mentioned because the attitude of people is

unpredictable’ but insofar as it is possible we shall take

whatever mesasures, however strict they may be, if the inten-

tion is 'as is presumed by some péople thai this 1s done as

a zmeasure of compromise but pariticularly to do that.. -I look

.more at the positive one and that is why in the- amendment
that I have which I have to move the deletion of those words,

I have words to add to sgy that we will take whatever steps

are required, in the sdnme way a8 the Spaniards ave taking

stepes to p*ouect “the etonony cf Ceuta, Nalaga and -the rest

of 5pkin, it has 4o bé tzken.-at & national basis and that

i3 what .ve ¥ill do. And, of course, the measures that have

to .te taken will be izken and have no bearing on. the question .

of the opening hours tecause whétever opening hours are .
operated the adjustinment of the neasures that we tske will be
geared %o thode openlng hours. Whether 1t is open for one
hour or for twenty-Iour bours it éoeg rot matter, the measures
w1ill Te there teczuse if the effect is going td be felt it
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has to be countered by measures tha% have %o be taxen. In
fact we will teke it whether ihere are Spaniszh custonms
facilities or noi becaouse that is our nisiion and thet s
our duity &nd we hope that we do not have to take mearures
vhich are against the comity of nations because measures are
taken which are against the comity of nations by the other
side. If thev were ond we wers told that this i wreng we
would fight for them to be introduced beceuse that wou ld ve
attempting to defend our economy in a difficult situation

" where we have to protect the econom- of 35,000 people ozainst

the economy of a country of 35 milllon people. I think, ¥r
Speaker, that I have covered all the matters that I think that
have been raised in.the interventions that have taxen place
and I am grateful to the Honoursble ¥r Bossano for having
spoken earlier as I invited him to o because otherwise

the reaction of the Government could not have been taxen

in the wide way in which I have done -so. The question of.

the opening of the frontier or the closing hours of the
frontier is reslly a non-defined domestic matter, That does

" not mean we cannot talk until domesday esbout ‘it but in the

final analysis that detision is a Foreign Affairs decision *

- and not a Gilbraltar decision. That, of course, does not

prevent us or any Members who feel dif‘eren ly in one wvay or
another to make those views known $0 the British Government.
As far as:this Government is concerned whilst our relations
'with the British Government are as they are now which sare
good = I will Just keep .1t at that for the moment, I do not
want to say very good s0 as not to put too many hopes in .
other aspects of the matter - we shall certainly and they
wlll t eke note of what has been said here but we shell
certainly not -want to undermine in anv way by any cdecision

" collectively taken here, undermine whal we consider to be a

strong valid responsibile position by imposing as a view fron
this House matters which I do not think are in the public
interest-end that is why I object to the words regarSing the
frontler because I think, and I am not saving this in any

way subservient but in vhe generel interest of Gibrnltar, I

“think that would prevent knowing that the 3ritish Government

is set on having all the restrictions removed, that being
the view of the British Government, to trv and urge them to
do something that theyx think and I am sure they think, I am
qulite sure they think, I have not asked them, I do not want
to ask them, I maeke my.judgements not what they teil me,

. what I think is goingz to be good for Gib"altur, I think thsat

that would be -taken not with the spirit perhaps, I will give
that credit with which 1t is done, but at a distance with a
negative attitude to the response on what they considsr to be
at least a beginning of a gesture on qowething on vhich ve
have been complaining for the last 13% years, ur Speakepr, I
have an -amendment to propose .to the motion in o"der, ‘hopefully,

- that the motlon will pass having hearé what I have to say,
- that the motion will pass in a way that will show at least
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some leadership from here in a way that is not controversial. The first one is
for the reasons I have explained, I think, quite clearly, delete the words “the
Gibraltar side of the frontier should continue to open and close as at present
and further that” and add at the end “in the same way as the Spanish
Government has been concerned to protect the Spanish economy and that of
Malaga and Ceuta in particular”. The motion would then read: “This House
considers that so long as there is only a partial opening of the frontier, urgent
consideration should be given to the possible damaging effects etc.”, and as I
say | qualify that by saying that the need will arise anyhow but we are dealing
with the situation as at present and then add at the end as stated. | was
speaking completely without notes but | have just looked at another of the
questions that | was asked on television and it is precisely what | was saying, |
was asked: “Do you think it is a genuine step in the right direction?” I said:
“Well, it looks genuine so far. | think that everything that Felipe Gonzalez
has done appears genuine, as he has been as good as his word. He has done
exactly what he said before he went into office which is something that not all
politicians do. They say something when they are outside office and they are
different when they come into office. In this respect I give credit to him for
having done precisely what he said he would do before he knew he was going
to be elected. My thinking on that is as clear as my response to the question
of the opening of the frontier. | was commenting on his offer and was not
giving any particular attention or concern about that. What do you think about
that? Well, this is what we have said before, this is the concern. | am sorry
that there has been some misunderstanding from misquoting, | hope that will
explain that | have always been consistent in my attitude in this matter. Mr
Speaker, | commend the amendment.

Mr Speaker then proposed the question in the terms of the Honourable the
Chief Minister’s amendment.

HON A J CANEPA:

Mr Speaker, could | have some guidance from you because sometimes when
we have a debate on a motion and there is an amendment, you allow the
debate discussion to range over the original and over the amendment and the
motion as it would look after amendment provided that the particular speaker
does not speak twice. If you are going to be liberal in the application of the
rules, | would be very happy to support the Chief Minister at this stage in my
capacity as Minister for Economic Development and Trade. If, however, you
are going to apply the rules strictly and just going to limit debate to the
amendment, then | would rather stay back and not lose the opportunity at this
stage.
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MR SPEAKER:

I wanted to make clear to Members that they cannot have two bites at the
cherry if at the time that they are talking to the amendment they say what they
like and then later on say they have not spoken to the general debate. Any
Member wishing to speak to both now will forego his right to speak to the
general question before the House and | am quite happy to see that happening
but we will not have a Member getting up, speaking on the amendment,
saying what he likes, and then repeating himself when we revert to the
general debate.

HON A J CANEPA:

Sir, I think it is unfortunate in a way that this motion has come to this House
without prior consultation between the Government and Opposition and it has
become somewhat clearer as to why that happened and | hope that what | am
going to say now about the media, and in particular about television will not
be misunderstood, will not be misconstrued in any way. This is something
that is always liable to happen when politicians are under pressure to express
their views at the earliest possible opportunity and to comment on events or in
statements which are made outside and which affects us. Unfortunately, it
may not always serve the best interests that that should happen. 1 can
understand that television have to work to a deadline and also newspapers
which are dailies. The Gibraltar Chronicle, for instance, has to appear the
next day and we do not tend to get the same pressure from the weekly
newspapers. This is an example of what can happen and which is
unfortunate. | remember that on June 215 when it was announced at mid-day
that the frontier was not going to open on June 25™, that very afternoon there
was pressure on the Government to come out with a statement as to what was
its attitude to the non-opening of the frontier. We were meeting in the Chief
Minister’s office that afternoon and there was more than one interruption
because GBC wanted to have a statement and what Ministers were discussing
was precisely what was our attitude and what was going to be said in a
statement. A statement which was made in those circumstances as a result of
discussion by Ministers would be a considered statement of Government
view, of Government policy, and not just a reaction which one makes off the
cuff in answer to a question which very often one does not see before and one
is expected to react on the spot. | can understand the Leader of the
Opposition thinking that here you are, the Government had taken a decision
that the frontier was going to open on a 24-hour basis, he had not been
consulted. The Chief Minister had not spoken to him, the Governor had not
called him in, in exercise of the constitutional position to acquaint him
with the attitude of the British Government and to get the views of
the Leader of the Opposition on the matter. | can understand how
misunderstandings occur and therefore |1 am taking the opportunity to ask
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the mediz and in particular television, to try and be more
understanding, to try tc Te more flexible, o allow time
or matters 10 Te considered Ttefcre we are expected to make
zutlic statenent on the ratter. I can undersiand that they
sy Ge suspicious that, for instance, the Governmentv Press
cficer iz Xeeping sozething from them but that is not
lwvays the case. There are many occasions when we simply do
ot know and this 1s at the momeént such an occasion. I have
een asked tc go on Round-Up tcnight with a representative
£ the Trades Council and of the Chamber of Commerce and I
elieve that they want o get the Commissicner of Police in
s well, if tket will be pessible or mot I do not know, what

PUoogE O ®IbE

ras come through to me is to discuss ihe effects on the
ecocnony and to discuss the practical arrangements. Well, I
éo not know what the practical arrangements are going to be
next Weénesday and I am nct going to be able to say anything
core this evening if the programme goes shead than what I am
saying now unless, of course, in the course of today some
irforzation comss through from the Foreign Office arising
from the meeting which ¥r Fym will have had with Senor
Fernando Xoran. If scmething comes through I will be in a
better position to react but I am not at the moment able to
do so. I think that it can be counter productive to try and
nave z discussion on television of a matier which is of great
concern, it can be counter productive in the sense that if
we rush ii we are not in a position to clear matters and to
zive the kind of leadership that people expect and the net
result czn bpe that the situation becomes even more confusing
as I so sure is the result now afier last night's programme,
I do not think that that was of much benefit to anybody, ’
guite honesily. BEui, as I sey, Mr Speaker, I haope that my
remzrks will nct bte misinterpreted, the media have a very
valuable role to play in communication, in getting news and
coxment to the public, and they have the role to play which
I would hcpe will complezent and add to the role that we
voliticians have to play and that the objective, I think,
must always be to serve the best public inferest of, the
veople of Gitraltar particularly in the very diificult
circuzstances which the people of Gibraltar have been under
for many years and particularly at this very critical
junciure in our history. iVhatever the situation might be at
the frontier, whatever the nature of the opening would be,
tre Geovernment has of course the duty to consider the
consequences and to take whetever -messures may be necessary.
hen it wes envisaged that ihe Lisbon Agreement was going o
bte implezenited 237 yesrs ago, the Government naturally took
the rnecesszry steps 10 get a Governmenti view and 40 have a
Government decisicn on the very many matters that were likely
+o0 affect the teople of Gibraltar and on the very meny
matiters that wers likely to come up in the course of .
discussicrs Tollowing ihe implementation of the Lisbon
Lgreezeni. Tie went Into great detail on that. Negotiating
triefs were prepared which In the event when the initial
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meetings did not take place and then it was announced at the
beginning of this year in Japuary by the then Spanluh Prin
Minister that the Trentier was going to open cn April the.
20th, in the intervering period, naturslly, we heve hzd more
time to look into matters in much greater édetzil zné to
sharpen up our position on these matters. I think the Lealer
of the Opposition is himself sware ‘¢l the Tact ithat over 20
negotiating briefs were prepared giving our zittitude and our
approach under very many headings, a great ceel of homework
was done end we were in a very good positicn to face vhatever
might come in the course cf negotistions. I do not think
that we would have been able to cope with every szpect of &
full frontier opening, for insitance, the treffic provlem, and
that is because Givraltar, whenever the Irontier opens to
full vehicular traffic, Gibralier will have to face & situg-
tion which it has never hsd to fsce in its history before.
There have never been motor vehicles ceming through froa
Spain into Gibraltar in ihe sort of numbers whieh one
imzgines will occour. We hove naevar had to eops with ihat
sort of situation and es I wus always corstirained to tell
Ministry of Defence representatives who have glwsys had nore
land thsn we have at our disposal, we do not have the
resources. We need toc have more resources ané that was the
point we were always making JAn bringing pressure to bear on
them. - But 1f steps had to be taken 1o proiect the economy
by the provision of car parking =% the expense, for instsnce,
of sporting facilities, when what heppenrned was that there

was public reaction against that, pressure groups reacting
against that snd the point that we are making in the House
today was not perhaps completely appreciated that steps hsad
to be taken then agsinst that scenarlio to countercet the
adverse effect on the econory of a situation in which there
was an outflow of people and cepital from Gibraltar into
Spain, people going over, sperding a lot of money in Spain
and not giving facilities to numbers that would cempernsate -
coming into Gibraltar, tourists being sble to spend money
here, being able to park their cars in order .tc tuke gocds: -
in their cars over to Spain so that at the end of the day

the eguation was at least as reasonavly well btalsnced zs
possible. Today we are more aware of the fact that perhsps
because of what may happern on Wednesduy we necéd to cenvince
people that the steps that msy have ite be taken are in the
overall public interest.. I neecded to remindé the Ecuse that
there has been a lot of reacticn agzinst other meazsures Iin
the past and whilst the Government does notv have the moncpoly
in respect of everything that it does 1s correct, nevertheless
we did come under criiticism ané we .came under criticisz in
this House because of some of the messures that were contem-
plated. I would hope that we do not huve & repetition of
that and that we do not just criticise for the ssgke ol scoring
debating points snd that there should b more consultation
outside this House in order to try to arrive at the prelerred
approach. The impression I think, ¥r SpeakXer, Lss teen given
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tnat uothipL has been ao“v in the last 24 years that we were, I done so we might £ind ourselves back in the situszticn thst we

{

not ready. Ur Heare, on. television last night, cormectied . ' were in 1969 when I rememoer we used to gfo to North. Front

the commlttee which *5 sitting a&nd maxing at this moment very o . to some warehouse or other where army cooks were baking oread
consiforsble progress on the guestion of Spanish access to for us %o buy. 3read is very heavily subsidised in Spain

th 3 the Dro“lems that that will pose for Gibraltar, S and even if the Socialist Government were 1o Tecove ihe

*“eﬁin¢ of the Trontier. One thing has nothing to .. T subsidy the price of bread would sitill be very much lower

éo the otzer. The man was totally misinformed put that s than in Gibraliar. But, people might say: "Weil, there you
iz where we can do hero inadveriently. I am sure that Mr T are, the Government is protecting monopolies or guasi mono-
Eozre dif not go on telsvision last night purely for the sgke . o ' polies.” The matters have got to be veighed up snd in the
of hitting at the Governmeni saving thai the CGovernment has | T . samé way as it is done with bresd it might have to 0é done
done notkirg, nc, I give veople more crecit than that. I am ) . : with something else. The interests of consumers cannot be
sure that it wes inadvertent. PEut it heppened., What we have o the overriding factor, they musi be weighed up against the
rzd 1s a coznittee that was looking at another apsect of the | . ) inteérests of the economy as a whele and 1n uﬂe interests of
situation =cre from e long term poini of view and vhich let ’ taxpayeLs, generally, and the gereral body of Gibraltarians.
.ze &y publicly iz more imporisnt because what can bring o : , ¥ there Is, lr Speaker, normal Iwo Way tra*;ic of gocds cn
Gibralizr to its knees is Spsnish access to the EEC if we are : a pedestrian basis, fine, but ciherwise, of course, we are
ot avle to counteract the effect of that. Eut, unfortunately i . g01ng to have ito take measures to protect curselves I do
ve still have soze tire before that happens. EBut that has . o, not know to what extent even Jet the new Spun" sh Government
notning to Go with ihe guestion of the frontier. Another I : ' has thought this through. Is it suggested that Gibraltarians
gentliemsn on television last night said the Government have . Lo going over to Spain to spend a long weekend with relatives in
introduced no legislation to protect the economy. That is R H Ia Linea should go empty handed, thu with what ihey are
noncsnse, The Honourable Mr Bossano osked the Government ol wearing? Aren't they ""pposed to ta¥e & szall suitcase over
t> intrcéuce 2 measure of legislation which was intended to . . - i with clothes or a big one if they ere going vhere for longer?
pro:ect cur lzhour narxet. The Leader of the GSL? himsel? - AT Is it sugges»ed that somecone going ,over to Spasin sheuld not
askxed that that shouldé Te done and the legislation was brought - e . buy a pair of shoes or the other way round, ‘ihat people frem
at the last meeting of the House- ircreasing fines very - : Spain should not come here and buy 2 suit of clothes? I do
corsiderably so that employers are not able to employ Spanish . ;o . not know, I wonder whether the matter has even now been
lzbour ill“bul;J, mni0u could happen next Wednesday, it was: . e + thought through to its illOZiCal conseguences, I would say,
very timely that we should hzve done that because Spaniards - . .. Vo because 1f 2ll that is going to haprpen is that nevn;c are
¢czn coze in in the morL ng, take up casual employment and go S : ’ supposed to take over a passport arnd & fav wallet then we
tack in the evening or stay here till the next day. So there . o ’ shall have to see sbout that, That is what those of us who
was & need to strengthen the legislation, there is a need now BN - went to Cyprus thought thai we should recommend to touristis
to employ mcre Lazbour Inspectors so that they can go around ce when you go to Cyprus, Jjusit taze a wallet or 2 Barclaycard
snd: ensure that this dces not happen because it can have a’ o and your passport and stock up there. I am sure that that
narmful effect on +he'eﬂonomy. At this meeting of the : T cannot be intended, it jusi does not mzke senst that thazl

se we have Drought legislation on the question of the ' I should be the case and I would imzgine that whet the Spanish
irzportation of goods in cormercial guaniities. Prior to . o Government has in mind is that -there shculd te no movement cf
that, let me 238, erd well cver a year ago, we have taken : goods in commercial-qpantities. I am sure that they are geing
géminigiratively and’ nruugh regulavions the tightehing up- . P -+0 have, if not for ﬂednesnay, ertainly very shorily alter
&7 regulasiens on imporit control, steps that would have ! thet, I am sure thet logic deman ds thai ihey zre going to have
araven gd szybody Trom SGain coming in or a Gibraltarian i to allow people 1o make privste purchases end to be ctle o
buziness interest going over and getting a lorry and packing i take those ccross with normal customs cconditicms, If that is
it with goods end just bringing it over, casually, in order . 2 not the case I thinx that we are going to have very, very
to Tlood & particular rket. That step had previously been . R ) serious difficulties and against thet scenario I think that
seven, Heas"res nzd 1 taken, for instance, to mrotect on - : the zdverse e-fcc»s in the shori ierm of any ogening ol the
the cguestion of the I rteiien of trezd. Kot because one . frontier we are told is liﬁeﬁy to be negative tut if ihers is
wants to prolong in & zlizr a situaticn in which bread is . that kind of normal traffic I think that they will Tte much
scid &t the vrice at cn it Is teing sold. 3But the fact S more greatly recduced becauce the cornsulisntis oa ihe Dockyerd
¢ *the mpetier iz th ead ig much cheaper in Spain and I took the view that with a full open i 1&g of the Irontier
grm gireid that ihe ests of conmsumers in Gibraltar, of ; because the economy of Gioralua“ had been Gistorted in the
cecrzuzers of shiz ¢ ity, haé %c take second place to the : last 13 years and because we were not geared up to tzking
interesis cf ine ne pPCuect an industry, to protect ’ ' . full advantage of an open Trontier, trhey took the view thsat
within reascn, an indusiry which cou’d collapse and if it had . initislly over the first couple of years or so the nel result
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would be negative but then we would begin to adjust, we would
hzave tize tp take the necessary steps in Gibtrsltar to be able

40 itake advantege.of ihe cpening of the frontier and therefore

on a zecium long term basis the resulis should be positive. I
think the same considerations apply with 2 pedestrian opening
in the terma which I have suggested but to a lesser degree,
n other words, the negative effect ovér the first couple of
5, the adverse effects, will be there bui in a much

iler proportiion because the amount of goods, the amount of
verent will be lessened than if there were to be vehicular

[y
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ffic. To that extent I agree with the Honocurable X
sano that it is not 2 bad thing because instead of losing
a year it night ve a case of £200,000 a year and we might

1 Wt @

11 be atle to bpear that. I think, Mr Speaker, that we are
ry much crystel gazing as to how people zre going to behave,
a4t are people going to do in this situation, and we ought
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to remind ourselves of what they have done in the past. It is’

- extrecely difficult to predict what people will do. I get
pecple coming up to ce, Friends, and saying: '"What are you
going to do when your sons say that they went to go over to
Spain?" And I tell them, and this may amaze people: "The -
crovlen does not arise. My sonzs will not yet for some time.
te even thinking of going over to La Linea". Vhy noit?
Zecause they have never been there in the pasi. Vhen I was
their age I had Teen used Tor 12 or 13 years to go over to
Spain, learning the ropes, learning the place wlth my family

. tut they have never been there, my sons have never been oud
of Gibraltar without their mother and without their father
end it will not arise froz them, tkey will not ask to go. In
time to ccme, efter they have been with their perents or with
other adult mexbers of the familly, of course, they may begin
to go, 1t is iike g nestling which needs the parents initially
2né then 1s able 3o flex iits wings and is sble to look for
food ' znd hunt on its own, exactly the same situation. I am’

‘ot going %o s&y that there are not other younger people who
%11l ve toléder, of course, and therein comes the problem from
z personel security point of view end from the peace of mind
of the parents. Ve are attempiing, I think, to predict a

enenal paitern of Behaviour involving the vast majority of
ithe.population when that zay not De the case and ir we cast
cur minds back to the pasi we can see it. Between 1954 and
1957 zany veople from Gibraltasr did not go to Spain. I
recember never going myself until I wes 17 or 18 for a period,
of .zbout Tcur years cecause there was a campalgn-asgeinst us
ard hecause there was

IS
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rezetion wiihin Gibralter znd a campaign
led people within Gitraltar -to poycott going over to Spain
end a tire when the restriciions were not anything
1ixe th were tc tecome in 198k, Eetween 1957 and 1964
met d, it was sasiecr 1o go over and pecple started to
Tuy = rs, the stenderd of living improved and a lot of
t2cple sterted 1o go over. Thea in 1564 long delays were
aprlied at the frontier to vehicular traffic ard again a lot

of people stopped going. A loit of pecople used to go zcross
through the pedesirian route. In 1566 ike Ifrontier was clcsed
to all vehicular traffic and I would say that the majoriiy of
people in Gibraltar stayed at home, they did not-'go cver 1o
Spain other than. a few thousand who hed relatives in Spain,
who needed,to go over for some reason or snother. Those were
the days when people in Gibraltar werg not able to sfford to
go on holiday to the extent that they do now and then of
course came the final closure in 1969. Today, of course,
people have more money, people want to go on holicday, pecple
can make errangements to walk across and take a holidey in
Spain., But if we £ind between now and next summer that the
sltuation is affecting us very badly then the Government.has
& duty to consider taking the most sericus steps that are
necessary and I would not hesitate personally from going as
far as we need to, for instence, on introducing exchange
control. The British Government had 10 or 915 yeasrs ugo io.
introduce measures preveniing people, not allowing them to
take more than £50 I think it was and we may have to do sonrew.
thing similar. COCne does not like to have to réstrict personal
freedom in that way, 1t can be dangerous, i1t can heve other
consequences but what we cannct allow, Mr Spesker, is a
situation in which thousands of people from here were to go

over to Spain on holiday for three oy four weeks, for a month, ..

take a great desl of money over, spend all thai noney across
the way, if there is not going to be some element of recipro-
city, 1f people are not going to e allowed Lo come into
Gitraltar, spend & week here, spend a forinight on holiday
because that is going tc affect Malasga airport. I thsi is
the attituée of the Spanish Government we will have tc rmake

up our minds as to what we are going to do as well., Now, the
actual times during which that frontier gates remain oren, ir
Speaker. If measures have to be taken from en economic point
of view, I think that there .should be generel agreement sbout
+hat but I am not sure tc whet extent ithe itime of opening and
closing of the fronitier gates whether i1t is opening on & 24
hour basis or not, has as much to do with the damagirng effects
on the economy but wlth the question of security, security
from a general point of view and -frem a persornal point of view,
But if that is going to be the sole criterion then wheti we
ought to say is.that there'should be nc full opening ol the .

" frontier, we should not have vehicular sccess into Gibraltar

because then our security can be unéermined tec” a greater
extent because a car could te brought id with & bozb, parked
downstairs in the House of Assexbly ant the tomdb goes olf and
so do we. In that case if thst is whst we are worried sbout,
keep the frontiér gates closed or ornly &allow pedestrisn
access because the extent to which that cen happen is less.
That should not be the sole criterion, neither shculd we be
worrying sboui vwhat our children sre goinz to be doing in

‘ Spain at one or two in the morning, that cannot be the sole

criterion because those conslderations apply to & much greater
extent to the full opening of the frontier. There are vider

. 178.



e

aspects to be taken into accouni, there is the question of.
humsen rlzhts and these are, I think, ail of them much wmore,
imporiant.’ 3But in the lizht of ‘events we may find that we
have got to do that, we mar £ind in the light of events that.
we have got to Dress the 3ritish Government very, very hard
so that thew will see things from our point of view and not
£s thev are sesn from Whitehall should events so demand, I
think what there is, ¥r Speaker, to sum up, is the need for
e step br siep smoreach, measure Tor measure in accordance
with the attitude of the Zpanish Govermment and in accordance
vith their aporoach to us, alwavs guided by the overriding
corsideration to ensure that what the Spanirds have not
schieved with a closed frontier they must not be z2llowed to
achieve either with a fully opzsned or with a partially open
frontier, Thank you, Mr Speaker, .

Y2 BRPERLKER: .

I would like to texe the feeling of the House because it is
one o'clock. Are there poing to be many speskers,

HON P. g ISOIA:

ay I say, ¥r Speaker, as fsr &s the amendment to the motion .
is concerned, what we are proposing to do is exactly the '
sposite to what the Honourable Mr Cenepa has done. I wes
roposing to reply to the amendment and then the other Members
on my side if they wish to spezak will probably speak on the
general movion. _ . . .

s ]

The Souse recessed at 1.00 p.m:
The Mouses resurmed at 3.35 p.m.

¥R SPTAKER:
T will remind Members thet we are on the amendment to the
motion moved br the Honourable and Learned .Chief Minister.

HON P J ISOLa:

peaxer, I am going to.address myself to the ,amengment. I
noct prepose to comment on what the Minister for Economie
velopment has said which I think goes to the general issues
n the moiion except to say that it is amezing how often the
ss anéd itelevision have to be toid that they have not said
t apparently it ves intended to be said and I am afrald
tnat in the case of the Honourable and Learned Chief Minister
I myself saw him on television and I heve a clear recollection
of whet he said on the Tuesday night and I notice he did not
resd the part from ithe transcript in which he said: "Yes, we
will open, we have got ithe police and we have got the customs

(%]
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2ll ‘set up for the 2lL-~hour openinz". The impressicn he gave,
whether he intended %o give it or not, Lo me was absolutely
clear: "We on our side .will open Tor 2L heurs". IL that is
not a breach ‘of the bi-zartvisan approach I do not know vwha

"is, Mr Spesker. It is sn important matier btecause he himsell

sald during the address that nobody knew what was going to
happen, he did not know, the Sritish Government did not know
until the Spanish Prime Minister announced it himself at the
Press Conference on that Tuesdey night so that his reaction
was his reaction, he was not reflecting the 2ritish Govern-
ment attitude to the announcement of the opening, it was he
who committed the British Government ond Gitrsitar 1o the
2i~hour opening that night &1d it is because of that that he
carries on with it. I think i1t is a smoke screen vwhen he
starts talking about the 3ritish Government end ws having to
go elong with the British Government. The British Government
has not said that the frontier should stav open &s Trom next
wednesday 2L-hours a day. What theé British Goverament has
agreed, to mv xnowledge, is that the Trontier should stsy
open for 24 hours a day once there is rormeliiy ait the
frontier, that is as fer as the British Government has gone.
I went to see the Governor snd the Governor invited me %o

"see him on the 9th December, that was yesterdsy, and he gsve

me information. He did not tell mg: "VWe propose to kesp the
frontier open for 24 hours a day". This is not par:t of the
British plan for this particuler opening as far as I am
aware so let not the Chief Ninister say to this House, put
to us that this is really thes British Government viewpoint
and we have to be careful, after all, we rely on them and I
agree entirely we do rely on them but then we should taxe
heed of vwhat they think and we should teke heed of whsat
their views are. As far as I am aware, Mr Spesaxer, the.
questicn of the Gilbraltiar frontier staying cpen for 24 hours
has only been raised by the Chief Minister himself in that
television interview, that is my position, soc:I am not
undermining the British Governmenti position &t 211, I think
the British Government's position has been undermined by the
Honourable and Learneé Chief Minister and unfortunately the
position of Gibraltar hes equally been undermined. I will
quote what the Chronicle,. spparently, get all wrong.

HON CHIEF MINISTER:

I object to thet, Mr Spesker. I have srid that the Chronicle
had had the script of my interview and nothing else, What
the Chronicle.interpreted, as far as I sm concerned, is of

no value, I have got the script here.

HON P J ISOLA: _ :

I wonder who gave the script to the Chronicle. Vho gave the
script to the Gibrelter Chronicle?



HONY CHIZ® WINISTIR:

1 ad. '
EON P J ISOLA:

kh, the Chief Minister.

¥R SPEAXER:

You are entitled to quéte vhat has been'published if .you so
wish. .

HON P J ISOLa:

411 I am doing is quoting from inverted commas end the Chief .|
¥inister can look at the script and tell me if I am quoting
corractly, vhen the Chief Minister said: "We had allowed for
that to overcome the age-o0ld complaint about Spaniards not
being allowed to stay in Gibraltar overnight". That is in
inverted commas, perhaps the Chronicle got 1t wrong.

EON CHIEP MINISTZR:
It has not got the question there, has it?
HON P J ISOlA:
"Ihe Chief Minister sald that the 24 hour opening on the
., Spenish side hed been provided Tor in past discussions in
conneciion with previously announced openings which had not -

materialised”,

HON CHIEF. MINISTER: .

That was not the guestion. I em going to try and have a copy

for you. The guestion was: ™Vhat about the 24 hour opening,
that is sozmeihing new Tor Gibraltar. Do you think that
Gibraltarians fear this a 1litile?" I said: " Well, we had
previously provided for that to overcome their age—qld
compleint about the fact that we did not allow Spaniards to
overnizht in Gibraltar. I think that it will wéar off along,
I mean, there will be 24 hours a day but reallv who is to
croes the froatisr at three or four in the morning". I was
saying what the Spaniards were saying, I don't mind, he can
give vhetever interpretatlon he likes fo 1t. :

HON P J ISOLA:

¥o, I em not giving interpretetions, Mr Speaker, I am just
seying what he wes reported toc have sald in inverted commes,
they hed the script: "We had allowed for that to overcome
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the age~0ld complaint of the Spaniards"., OF course, that hed
been allowed in terms of a normalisstion after many montas of
discussions to meet the Spanish compleint, put.it thet wav,
about overnighting. This wes a concession, put it that wvway,
in other words, to show Lisbon Agreement nesans complete
opening of the frontier, relaxation of all restriciions and
to show that we do not discriminate agsinst Spanisrds as
against anybody else, we heve a 244 hour opening but thet- wes
in connection with Lisbon, ¥r Speaker, not in connection with
a pedestrian opening of the frontier. The Chief Winister has
tried to introduce the element of British Governnment thinking
into this about which I certainly have not heard because the
British Governmeni's position, &as far ss I can see, hasS been
fairly consistent and it has been: “it is either  everything
or nothing, there are no discussions, there is nothing until
Lisbon is implemented". What the Chief Minister is trving %o
tell the House, put a word of werning: "If we are not good
boys we cannot expect the British Government to suprort us

on this". The trouble here is that he stick his neck out as
a result of the statement made by Felipe Gonzalez without

any consultation with the British Government, with anybody,
because the interview came immedistely after the announcement
by Felipe Gonzalez and he hims2lf hsd said that not even the
British Government knew what was gding to happen or vhat wss
going to be said and he sald this and now we are stucx with
it because he said it now he comnits the whole lot of us.

HON CHIEF MINISTER:

I do not commit you but I am not prepared to commit myself
to what you think, :

HON P J 1IS0ILA: .

This is what happened because the Honourable . and Learned
Chief Minister knows very well indeed that there is great
dissatisfaction in Gibreltsr, not with the pedesirisn
opening, there is great dissatisfaction as {to the mnnner

of opening as it has been announced, Mr Speaxer, It is all
very well for the Chief Winister to sav: "I have s lot of
respect for Felipe Gonzalez, he has done what he said he
would do at the elections", But he does not say that he

has not done what his Foreign Minister sald he would do in
"Man Alive" in July, 1932, when he said: "We will remove all
the restrictions if we go in". He does not mention that
inconsistency and then he relates vhat the Spanish Prime
Minister said during the election cempaign tec what was said
by the Soclalists in 1980 before Lisbon, vwhen theyv took up
the same stand as Senor Fraga Iribarne on the guestion of &
step by step opening, 4nd vhat they said then was, the
reason for a step by step opening was; “We %ske one siep, -
let us see what steps you taxe before we taxe enother step”.
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Thet sori of policy is entire anethemz to our point of view,
That is exacltly contrary 3o what the British Government stood
for and what vwe Iin Glbreliar have stood for. The resirictions
have nezrning to do with the Issue of sovereignty or anything
else. Fou put them on, you muast take them off. It is not
correcs to say the Socialist nave been consistent, it is not
coerrect to say it., An2 it is all very well for tne Honoursble
end Learnsd Chief ¥inister es, indeed, if I mey sayv in a small
aside for the VWinister for Zconomic Development, to sav we do
not know vhat is going to hsppen, we do not know what is going
to open, and to put an opiimistic slant on it, when we have
the zlear cut statezent of the Spanish Prime Minister of his
intentions &3 far as the Spanisch Government is concerrned. He
eciared them, “Ve ws
.re going to 2llow the ozening of the frontier for humanita-
rien reasons but we will not sllow Gibrnltar to benefit
econozicelly Trom it", This has been said in clear, straight
ianguage, Mr Speaker. It could not have been made more clear
b= Sencr. Felipe Gonzalez as to what he was going to do, And
the exendément of the Chief Minister recognises .that fact
because ne &dds the words to mv motion, e is talking about
being dizliomatic and he becomes undiplomatic in the motion
when ne szeid: “In the same wav as the Spanish Govermment has
been concerned to protect the Spanisa economv, and that of -
¥alage and Ceuta in particular". W¥hy does he do this? Why
does ne pronounce this what I would call an act of faith in
Felipe Gonzalez, pecause that is whot he is doing. He sald: .
"I have got to give it to the man., He has done what he said
he wes going to do". &n act of faith in Felipe Gonzalez. MNMr
Speaker, I do not m=ind the Government having acts of faith in
the Zritish Government. %We do not mind tha%t but the speech
of the Chief Minister was an act of faith in Pelipe Gonzalez
and to that we object, Mr Speaker, we object because Spanish
Governments hove ssid we will do this on such a date and they
have not done it, we will do that on such a2 date end they have
not done it. ‘'hat has been pronounced by Felipe Gonzalez in

s was & continuation of the 1980 Spanish debate of a
step by suep removal, That is what I think he announced.
Yot what was said by the Spanish Foreign Minister elect at
"yan Alive" when he said: '“We must teke away all the restric-
tions alitogether". Ani what has happened is, Mr Spesker, -
thet we nave been saddled now, ve have been saddled now with
e form of opening on our side tha} was only intended in a
normal Prontier situation against which the great majority
¢ the peoplie of Gibraliar ane opposed, I have no doubt
goout that in av mind. I have had people coming tc me over
lvnich teday. -

EON CHIER MINISTER:

That is why vou moved ithe motion because you, go on with the
tice,
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HON P J ISOIA:

Aind because I feel strongly on it., That is whvr the motlon
was put In the very next morning. That motieon, Xr Spesker,
was a ‘reaction to the Chief Minister's bresch of the bi-
partisan approach and his statement on television saying
that we will open 24 hours a day.

HON CHIEF MINISTER:

M» Spesker, he keceps on misquecting. It is very well to get

excited but he keeps on saying that I said that we were
going to open 24 hours a day, I never said thet. The text
is here for anybody to see.

MR SPEAKER:

Under the circumatances I think the Fonourable and Learned .
Leader of the Oypposition on the information and evidence

that he has can interpres it in a particulspy monner, You

will most certainly have the right to repliv whien Will

enable you to put matters ss you see then,

HON CHIEF MINISTER: .

But he can pepeat the wrong thing 20 times and it is
incorrect. : . .

HON P J ISOILA: ’

Well, Mr Spesker,' I.heard the Honourable and learned Chief 4
Minister. I saw him, I am not & fool, I think I understand
the English Languag I mav not be as adept in the Fpanish
language as the Honourable and Learned Chief Vinister and my
Honourable Friend Mr Bossano are, I know I am not, but as
far as the English language is concerned I understend the
meaning of words and I got the impression, and it wes as a
result of that that I came rushing to this House on the &th
and put a motlon in precisely, in an ottempt to avert what

I thought was a wrong Gibralitar situastion and since the
Chiex linister hsad made these remarks guite unilaterall:

and without previous consulitation, I Telt ani I am sure the.
House will agree, perfectly justified in bringing it to this
House becsuse we happened to have e mesiling in this particular
point of time. It is irue, Mr Speakxer, and in fact the
Minister for Economic Develcpment seid it, he ssid we would
have to see what happens. It may be thet we will have o
change. Yes, that is absolutelwy true. 3But did anybedwy asXk
us to keep our fronitier open for 24 hours s day? Has any-
bedy esked us this question? ¥Yo. Did the Ffpanish.Goverament
consult before saying they would Xeep it open For 24 hours &
day? We have hed our frontier open Tor vwhatever it is s éay,
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therzs is full normalisation, then we will deol with the
problem but not now, Mr Spesker. I think <he Chiel V

does no servico to Gitraltar in inszisiing on his amern
because nc Xnows thet if he sgrecs 10 the movion ez Gralted
he has to est his own words. That he does not 1like doing no
matter what the effects and that is bad for Gibraltier.

HON J BOSSAXNO:

¥r Spesker, I ssi¢ when I spcke on the msin motion thet I
was supporiing the motion end that I was not moving aay
arendrment wnd I gove the reasons For supporiing ihe sitand
that we should conirol our Irontier as we wished to control
it and thazs ii shouldé be up o us whether we wished is hove

it open Tor 24 hours or not-zné that because of itg
rather then for any praciicsal ciffercnce that it we
either economically or socially, thad I was cuppor
But I am not sure if that is the rcoson tecause, 1
that ig for me sufficient reascon to say that I cun
the emendment. I X the argument ihst I put vwes
countvered by the Chie Winister., The arguments and
“ might make a ¢ifferernce if I wes & supporier of ihe
Agreement bui I am not seo therefore iw dees not botvher m
if that is rocking the boat. I s not concerned about wheiher
the boat ig goirg to be sunk, the wore rocking of tke boat :
* there is the more merit I see in tke situdticn. The arguments
that he has used have npt been erough to psrsuade me tut I
thirk there are two clerments thei eppear io have Just been
iniroduced by the Honocursble snd Lesrned Lecder o ihe Oppousi-
$ion which I do not quiie know where 1Y comes i T seying
that we want our frontier to be closed at ithe i zs 1t
has been up to now is in fact ar assertion of ig to
regulate our own sffairs and thit we are not r
backwerds to sccommodste anybody else, then I
the right anprosch., If ii{ 1s in fact a respon

are not sure whether the pedestrisn operning i
friendly or not, then I do not think ihal enter:

question, gquite framkly. I d&c not see how anybe

whether the intentlon is & friexndly one or et e

told by & lot of people, beih in the local esrea etionalily,
that it is a gesture of gooadwill. Vhether it is & gesture cf
goodwill or not is reslly impossible to Tell unless cne can
get into ine mind of the pereon that took ihe decision bus
they are alleging that it 1z a gegture ol 23

as I am concerned my position is that ihe an

of itself, would zoit te more deirimensal

Jlifting of resirictions and that possibly

tal, so I carnot see it & malevcoclendt move c &

hove to agree with the analysis that in faci &y e
Geliverately acting in & way which is desisned lo hury
Gibraltar's econcmy by limiting it %o pecestriens, I do nov

think that thet is the effect and therelfore 1 ihet is whel
they are intending to do then they are going the wrong way
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gbout it. I tr*nk tnhet the idea that we have got an open
frontier which is no different’ from any other international
Irontier in itself will not produce a boom. I don't see why
anybody expecis, for example, that the tariff barrier between
Ceutz and Zpain should be identical to the tariif barrier
tetween Gilbraltar and Spaoin, fter 211, the Spanish Government
can 1f they wish put a snecia1 rate of sty on imports from
Ceuta.tecause Ceutz belongs to them and they can say that
imports from Gilbraltar of Jepanese products will pzay the same
duty as Imports into Spuin from Japan directly. That can be
zegid to be gn unfrierndly gesture particulerly if you are in
the buainess of selling videos, very unfriendly, because you
aré being hurt But whether we can defend politically or
1nuernaticna11y, for exa mnle. that if Spain decides to give
Ceuta preferential treatrment, the trestment accorded to
Ceuta should be zccorded to Gibraltar by Spuin with vhom we
want nothing, with vhom we do not want to discuss soverelgnty,
I do not see how we cen defend that position politically. I
certeinly éo not expect 1t of them and I certainly do not
think we have got any legitimate grounds for condemning it 1l
trey don't and I think that we have got to understand that
the facu that they are saying that they will implement the
sbon Agreemeni does not mean that they will not when thre
ime comes, 1f they ere-pui under-pressure by commercial
interest in Ceuta to take steps to protect, them, does not
mean ‘that they may not then decide that in order tc ensure
.the viebility of Ceuta for which they have 2 responsibility,’
Jike the British Government has got a respornsibility for the
viability of GiLraltar, they will not encourage- Spanlsards to
do their shopping in Ceuta by giving special allowances to
Ceuta, aznd that they will trest Givrulster Just like any
other normal frontier, like goods coming in from Irance or
anywhere else. I think that that has got to Pe taken into
account and I think 1if the stond that we take here is that
if they do that they are being unfriendly to us, well, I
. think that may go down well in Gibraltar but it certainly
. would not make any sense anywhere else., Tne other point’
that the Ponourable Member has ralsed has been the question
of overnighting, whether this was a problem and ve were
%il1ling to cooperate. I do not know whether in fact the
Government raised thisc as a reaéon for wenting, I certainly
did not hear then say so, did he? I 414 not hear him say
that in Tact one reason for keeping the fronitier open 24 hours
a day wes to covercome the accusation that has been made
ageinst us on more than one occasion. I was just wondering
wnether it was something that I had miseed here because in
Ty O“iginal submiecion in his spesking in support of the
zotion, I said that I dié not see why there was a connection.
In fact, the opposite could e said to be true because 1f you
cioue the -rontier et 8 certein time, then you ere forcing
thex to overmight in Gitrzliar, they cennot get back. I
think that 1z a total red herring as far as overnighting is
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"policy, in its wisdom either because they do no

concerned, I sccépt that the Governmen® has got the rirbht on -
thils 1ssue like on every other.iscuc 1o ssy the Governments

has given consideratiion 40 the matier and the Governrent

think 1t

would be worth it or whatever. A number of arguments that

have been put by ithe Honcurable and Learned the Chief Minister
I think are understandable if you &re espproaching the guestion
of mairtaining friendly relations with the Uniited EKingdom
Government on the basgls of cooperating with the Lisben
Agreement end if you think that the ritish Goverrnent,of the
relations with the British Government, or 1t is going 1o be
taken very unkindly there, I am not in a position io make a
judgement on any of those things. If the Government'

Judgement is that and thet 1s the resson, they have a majoritj :
in this House and they are entitled to defend that policy. It
hag nothing to do with &ll that I think orenything else. I do
not agree with it and therefore as far ns I am concerned, I am
voting against the amendment beczuse it may upset the British
Government if we ask them to keep the froniier closed at night,
it may, but if it does I am not botherecd by that so that is

not an argument thet carries weight with me. 4And it ney upset
the Spenish Government and they may decide not to implement

the Lisbon Agreement but 1f it does it does not bother me
either so I am prepared to take those prisks. I do not ¥new
whether the Hongqurable Member, I em afraid I was held up
downstalirs hy a couple of constituents with problénrs before I
mansged to get up here,.so I do not know whether the Honoursble .
Member has touched on what was said at lunch time.

MR SPEAKER:
No, we hsave not. . i
HON J BOSSANO:

I do not know whether that has a bearing on the situauidn. if
it does materialise, of course, because Spring is a very long . -
way away but if It does materialise presumably the paramciers
to the motion have been shortened by whst has happened this
morning in the sense that I think the spirit in which the
motion was being put was that here wes a pedestrian opening
with No concept of the length of time for which 1t would last.
The time scale has been theoreticelly, anyway, shortened this
morning_and I saw on Spenish television the aciusl interview
with Senor Pernando Moran where, in fsci, he described the
pedestrien opening as a gesture of goodwill but said that it

was not a gesture of goodwill intended ito preduce a’ rteiprocal

gesture either from the British Covernment or from the people
of Gibraltar. Ee also ssié that it hsd been very well
recelved in Gibraltar Otvipusly, he has not been updated on
the debate this mor“*nb. But, snywsy, es far as the officizl
spokesman of the Spanish Government 1s concerned the text is
that it is intended to be secen by us a3 & friendly gesture, -
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whether we see it like that or not, -and that it is not
intended to produce on our part anything in exchange. There-
Tore I cdon't think they could be sald. to be looking for us to
open the frontfer necessarily. at the same time as they do but
I think .they would probably expeci it to happen, I think that
" we-would provatly expect that if they have theirs open at
night I would think they would probsably think we are being
bolshy i1f we clesed ours., But I do not think thet is a major
consideration for ug I think we rust take the decision of
doing wkat we think is right because that is essentially the
stand the Spenish CGovernrent has taken and I think it is the
. cerrect turn for them anéd this Is why I was not defending the
philozophy-of the Spanish Government. As far as I wss

cncerned ‘1t is not my Job to defend their philosophy. Vhat

I am saying is that their philosophy is understandable and
should come 2s no sursrise to us and thaet they should say
.quite publicly and quite categorically and without any
astigulty that in the develecopment of their relations with
Gibraltar and-in iheir recoval of the restrictions, they .
will maxe sure that their interests are not bhurt and that to
me is z very sensible thing for them to say. I thick it is
obvicus that ve must be saying the same thirg, that in the
removal of the restriciions we must make sure that our
interests are rot hurt but we are the ones that have got to
make sure we dannot expsct them to do that for us, Mr Spesker,
They have got no responsibility Lor doing it and, in fact, 1t
would be conflicting with their interests and therefore, .
cemirg back to the amendmert, I cannot see why we need to say
in this House that 'we are golng to protect Givralitar's
interest in the same way as they have been concerned to
orovect the Spznish economy. Even if they were not concerned,
even if tomorrow they change their minds, we still should do
it. The fagt that they sre doing it is comprehensible. If I
was in their place I would want to do the same thing but even
if they do mot do 1t I would 53till went to €o 1t here. That
is 23 far as the second part of the amendmert is concerned.
gid myseld Ur Speeker, that I did not want to move any
wanient, eyself to the moticn because I was accepting what
0X to be ithe fundamenitel principle at stake of en
rtion of our own, shzll we say, independence of spirit on
issue, but if we ta¥e that part azway what we are left
1 is the motion that I am not very happy with., I would
er not to have the motion at all, really, than to have
is left after the amendment because what we are saying,
because there is only a partial cpening we consider

¢ Governaent of Gibralkitar should protect the Gibraltar
v in the same way as they are protecting Ceuta and

Does that mesn that if they stop protecting Ceuta
snd ¥alaga we don't expect the Government to do it or does 1t
mean that 1f the opening is not partlal we do not expect the
Government to do it? Ve are puitting qualifications on what
the ¥inister for Economic Development sald he would do anyway
without gualificsticn and however tough the measures were
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¢ MR SPEAXER:,

B
.

that vere necessary so I am perfectly satisfied with the siand

.4aken by the Minister for.Economic Development wiihout a

motion and I would not support this motlioen because it seems
to be asking him to do less.than vhat he is prepsred to do
without the motion. I cennot support the ameniment and I
think when the amendment is passed, I will probsbly abstain
then on the amended motion because I am not going two vote .
against it either becsuse what I am saying then that I don't
want measures of protection to be taken, but it makes it all
very aifficult) I think,

HON MAJOR R J PELIZA: .
ir Speaker, I would like to speak on the amendment,
MR SPEAKER:

Then I take it that &ou expect Lo speak on the general
question again,

HON MAJOR R J PELIZA: . : R

T might. I am reserving my pésiition. I am not going fo tell
you that I will beceause again, I might nct.
Then T must tell you that you must speak only to the amendment.
HON MAJOR R J PELIZA:

Oh, yes, and I came very prepared to make mys=2lf very clesr

to ‘you. Vhat I want to speak now on is, firstly, the bi-
" partisan apprcach which, obviously, is part of the amendment.

but .the reason why, s I see, the Chief ¥inisler huas Iintro-

_ duced the amendment. Secondly is the closing of the Ifrontier

at night which is the bvone of contention in this psriicular
motion, Mr Speaker, and, finally, the extra tail, a very ugly
taill I see it, that has been added to the motion aboui Coula .
and Melilla. Those are the three points that I imntend to
develop starting of course with a2 bi-partisan apprcach of
which we find, however much Sir Joshua may wish %o give it a
low-key interpretation, 'because I was listening to television
400 and therc were people sround me listening on television as
well znd the conclusion from what he ssid was that as far ss
he could sce there could bte no harm in leaving the Ifrontler
open ai night because after all who would went to go<at 2 or

‘L o'clock in the morning, it would not cause sny proble=ms,

really, that is the way that i1t was seen. Bir Joshua Las

got & lot of experience, he has been LO years in politics, he
knows how the words of politicians are noted very cerefully,
everything they say. The average man in Gibraltar, I would

have thought, from what they heard on television, any -
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reasoneble person in Gibraliar, if we went to use  the standard’

legzl phrase, would heve interpreted what he said that the
view was that he felt that the frontier should stay open at
night. There is no denying that.

HON- ChTar HINISTER:

If the Horourable Member will give way I think we might save a

lot of time. I do not say that I said it was alright but I
accept that I didn't sey thet it wasn't, I accept that. If

you look at the whole text I accept hat I seid that this is
Whao they said and thet is how we had ithought of it at the
time of the:Lisbon Agreexment. I &id not say I think it is
‘wreng, because I do not thing it is wrong.

EOX KAJOR R J PELIZA:

* ¥r Speaker, the more the Chief Minister 'speaks the more he
accuses himself of having sald what he says that he said. I
would advise him that if he wants to come out with more
resvect out of this maitter...
HON CHIEF LIhIsm“Q.

I Gon't need ary advice from the Honourable Member.

HON MLJOR R J FPELIZA:
e

I am not going %o give shy more way. He csn talk at the end;'

He should not get excited that way, ¥r Spesker, after all he
has had U0 years ir politics, I have only had 12 and I seem
to be takirg it betler than he is. Mr Spesker, I think it is
copclusive there 1s no question sbout it that tne Chief
¥inister sk out of tu“n he coulé have given s gusrded
angwer 1f he had realised that he has a convention with my
colleague the Leader of thé Opposition sbout a bi-partissn
approach and I am sure that we g1l know this is a big event,
there is no question abecut it, the opening of the frentier is
8 big eveni, a very serious event for Gibraliar and perhaps
when I speak later I will explain why, not now, M¥r Spesker,
and thaerefore it is e very serious event end of all the things
that have *anperea to coreguly the Leader of ithe Opposition .
this I woulé have thought was a most importent one, end he
é-d not. And then he comes here snd accuses the Leader of
the Ozposition of having breached the bi-partisan approach.
That, YXr Speaker, is not acceptable and no matter how much he
may wish to0 ergue he canrot convince anybody that he is right.
The point is, why did he Qo that% This is what is so
unexplzinzble. I think that oy Honocurable Friend hes
explained clearly that he could not have had a directive from
the British Government, he could not. EHe says he would not
have eccepted a directive, well, that makes this point even
stronger as in thet cese there was no reason whatsoever for
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not consulting the Leader of the Cpposition. I think we all
sgree that in foreign affairs we have got to, whether we
like it or not, take into consideration whet Her Kajesiy's

" Govermment have got to say, of course we have to. They are

responsible for foreign alfalrs. They have the authority,-
they have the strength, But he cannot use that .excuse for
having acted in this way on this occesion, that is vhat I anm
trying to say. If that hsd been so I have no doudt thai the
Leader of the Opposition himself would have been celied by
the. Governor and tolé it is very, very important thet on the
question of the opening‘of our side of the frontier that we
immediately 1ift the night closure. But this hes not
happened, it is obvious, becausec ithe Leader of the Opposition
I know is very concerned about the way HLer Majesty's Govern-
ment think on the qpes lon of foreign affairs, of course he
is, and at the end of the day whether we like it cr not ve
depend on Her Majesty's Government. We are impotent to do
anything ourselves on foreign affairs, of course we are.’
Foreign affairs is not a question of convinclng pecple with
arguments. EBehind the scenes of foreign aifairs there is ot
lot of horse trading and we have no horses -io- trade. The

" only people who can speak on our behalf is Her X¥ajesty's

Government. They are the people who can give something in
return, we have nothing to.give, but Her Majesty's.ﬁovernment
might, it has nothing to do with Gibreltar and I will come to
that at a later stage. I think that it is absolutely clear
that it was the Chief Ninister who:was at faoulit and I em
very sorry Tor him because I am sure that my Honourable
Friend has no resentment, he rises sbove that level cnd
always will, he puts Gibralter first snd I sm sure that when
the time comes again to speak together about foreign arffairs,
whatever may heappen to this motion, my Honoursble Friend is
big enough to go and see the Chief Minlster and sse 1f they
can mend their fences. It is-a pity of course, that the
performance of the Chief Minister has not risen to that
height in this House tonight.

HON CHIEF MINISTER:

If the Honourable Member will give wey. The first thing I
said was I hope that though I did mccuse the Leader ol the
Opposition of breaching the bl-partisan policy, I sald that

I hoped that this would not happen in the future, I said that,
vwhoever may be at fault, I said that, so I do not need any
lectures from Major Peliza.

"HON MAJOR R J PELIZA:

If this is not to happen again, Mr Speaker, 1t is the Chief
¥inister who has got to restrain himself and close his big
mouth, to put it blunu, . It seems as if after all it is
as if .the Leader of the Opposition' who is to blame but the.
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Leader of the COpposition is not to blame. And then we find
that his gocod &nd loyal Minisiter for Zconomic Developrent
comes along and tries to delend his position very loyally,
arnd I praize him for trying to.do that. And what dees he do,
he alnost blates the press for the Chiel Minister having made
that statement and almost tells the press ihat they should not
te in a hurr to get news. I per=onally vould Tear the day
that the press does not dare to run after politicians to find
the news. I hope they carry con doing that all the time.

That 13 the essence of freedom of speech and therefore they
should be gbsolutely on the go. Anéd 1f anything happens they
snould be guestlioning the people who are respousible Tor
politics Tecause the people wandt to know immedietely_and the
only way the peovle can know is by what the press tells thenm.
‘Therefore they are absolutely right, perféctly correct in
zoing and ringing %elephones and waiting at the doors fo find
cut as soon as posgible., The day they faill to do that, Nr
Speaker, we fall to have a good press.

HCH A J CANEPA:

If it is =0 important 4o get a question answered at U4 or 5
o'clock in the afternoon, why isn't there.a news flash at
L or 5 in the aftermoon, why do they wait t1l1l 9 o'clock
that evening? !

HCN LAJOR RJ PbuIZA'

¥r Speaker, X would never like fo interfere with the press as
+o what they 8o and I hope that the Yinister does not want

to interfere with the press ss to what they want to do. The
presa is frez to-put a flash whenever they want to or not

put, it, that 1is their business. Their business is to find
news and .then to propagate it in their own way and that, Mr
Speaker, dces not seem to be the view of the Hinister for
Econonic Tevelopmeat end I do hope that if he is ever Chilef
¥inister that he does not carry his views to its logical
cenclusion because then he will be interfering with, the press.

HOX A J CAWED

That is an intolerable remark from the Honourable Kember
cpposite. He should withdraw that remark.

EON LAJOR R J PELIZA: : .
I smn not going to give way. . ,
UR SPBAKZR:

The Honourable Xerber need not give way if he does not want
to but he must speak to the question before the House.
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HON MAJOR R J PELIZA:

'But I am, Mr Speaker, this is very much related.

KR SPEAKER:

The relationship between a possible future Chief Minister and '
the press is not relevant to the question before the House.

HON A J CANEPA:
If the Honourable Member will give way.
HON ¥AJOR R J PELIZA: '

No I am not going to give way any more I ar sorry. I alwaye
do but I am not going to glve way any more because otherwise
I will not be able to develop my theme, ¥r Spezker, with so
many interruptions. I Znow that what I am saying are very
hard factes and perhasps they are unpleasant ones Tor those

who hear them. They may be unpleasant but they are truthful
facts, Mr Speseker, and I am Just developing arguments from
what we have heard here todey. Ko cne csn accuse me of saying
things that we have not ‘heard here todasy. 41l I can say is
that on that quesvwion, ¥r Speaker, I am absolutely satisfied
that we on this side ¢f the House did not breach the conven-
tion., 4nd I think 1% 48 possitle to coume together again, I am
sure the Leader of the Opposition will try and pursue his
role of trying to forge a common policy on the questlon of
Gibraeltar and Spain. DNow, Vr Speaker, toc the second point,
the question of 24 hour opening. At the Lisbon Agreement it
was  agreed that the frontier would open all night when the
agreement was limplemented, that 1s wvhat was sgreed. The
Spanish Government so far have not honoured their side of”

the agreement and therefore there is absolutely no.rcasoﬁ

why we shouléd give way on that particular point. I do not
believe that giving way on that-matier wonld in any wey -
have encouraged the Spanish Government to proceed_sny Further
and the proof of it is, Mr Speaker, that today Serfior Moran
has said that they are going tc try and go chead with the
Lisbon Agreement. Surely, not because we are going to keep -
the frontier open at night, because the Chief Minister hsas

- said that he is going to do that, surely that hss not reached

his esrs so quickly, so it hes nothing to do with that. I
know wvhat 1%t has got to 4o with, snd it was said on television,
thet Britain is going to help Spain to go into the Common
Market, and has been told guite clearly that if they do not
implement the Lisbon Agreement they will not get Her Majesty's
Government's support. That is the truth snd that is the :
horse trading., I remember a long time ago at the beginuing

of the resirictions when Mr Amery came here to Givrsltar, I
remenber him saying: "One day the Spaniards willl want soce~
thing from us. This i5 when we &re golng to force them to

e
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open that frontier', Now they want something. They want to-
be part of the ESC. And +hey know perfectly well, in fact
they said 1t quite clearly, that they have to open tlie
Trontier not fer pedestrians only, fully open., So they

Xnow now thet there could be no question of Spain going into
the Common Market with a closed -porder. So therefore that

is what has moved Sellor Moran and that is all the kindness
that we see coaing because now they know that if they want
to belong to the Community they must behave like a membher 'of
the Comrmunity. So, Y¥r Speaker, I thirk that for us to hold
our posiition as we should, we should demonstrate by every
possible neans thzt the Iront*er according to the Speniards is

neing opened on humanttarian grounds, in fact, by saying that,'

they are accepting end admlttlng they have been acting
irhumsnely all the time., For the first time they have
accepted that beczuse otherwise they would not have used
that wcrd, so all those years they have been acting inhumanely
and now u“ej say they sre going to open on humenitarian
grounds. vhat happens if they open on humaniiarian grounds?
We do not know, the Chiel Minister does not know, we have
heard it nere today and yet although he does not know what
that means let us gilve away everything we have, What have
we got? The only thing we have is opening at night because
I éo not think there is-any other concession we can give, we
are nct going Yo give a 1little bit of Morth Front, are we,
or vart of lain Street, a chunk of the Rock up there? We
have nothing to give so the only thing we could say is: .
"Leck, you are accusing us of perhaps not acting as a proper
frontier oper 21l night., we are prepared to do it" and that
trump cerd which is the only card that we have, we have Just
given it away for nothing because they are going to open on
nuaraniterian grounds. I cannot understand that, Mr Speaker.
¥nilst if we hed Xept it as it was that was a symbol of our
‘determination to hold the position as 1t is todey and that,
in ry view, is important. It is importent for more thsn one
thing. It is, I think part of the public relations of Spain

internationaliy-wise, particularly for the British public, to .

show that.they have now given way. The people in BEritain now
sey: "The frontier is cpening', that is sl}l they know. The
people in Englanéd who are.prooadbly the best infcrmed other
thsn the Gitraltarians themselves when they hear that they
are foing to open on humanitarisre grounds, all they think is
that they are open*rg the *rontier, aren't they, and they
think that everythirlg is-normal ‘e have got to show that
cve“Juhing ¢S not normal and therefore by keeping those
strict hours that we had before, if someone vere to ask

you thet tbey are open all night and you are not, then you
caﬁ explein why, then you can say why 1% is that we have’ °
reserved our position and in that way the public will become
better informed and journslists will come here and say: "But
vhy is it that they open all night and you don't?" and you
explain, why, beczuse they have only opened on humenitarian
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grounds because that is only a police post or whatever it

is that is going to happen because nobody seems to know. I
have a feeling that not even Senor Moran knows what is goiag
to happen; that is my own impression. Therefore that is part
of their international public relations; now Spain is a
humane country, that is what they will say, with regard to

. Gibraltar. As far as Spain is concerned it is alsoc important

we should keep it the way it is so that the Spaniards under-
stand the feellng of the Gibraltarians, so-that they are
reminded of whit they have been doing for the past years, so
that they see that if they really want to make friends “1th

the Gibraltarians they have got to think on more than just
humanitarian grounds, they have got to think of friendship -
and -if they had opened it in a sense of friendship, yes, but
no, of course not, .because perhaps the Spanish Government

could not take that step now and therefore they had to think
of something and say: "Look, Spaniards, we cannot carry on
being so inhumane with the Gibraltarians" and as no one is.
going to say: "Well, of course, we cannot be inhumane, we will
allow you to open Lhe frontier, Senor Felipe ‘Gonzalez". The
military cannot obgect the cxtreme right cannot object and *
that was, in my view, the diplomatic way of selling it to the
extremlsts in Spain and perhaps to the general public in Spain.
But that does not mean to say that the whole thing is over,

in fact, we had.Senor Oreja who was the 'fellow who signed the
*Lisbon Agreement as reported in The Times yesterday, cbjecting
to this already. So it.is not a foregone conclusion that -even
if with all the gbodwill in the world Senor Felipe Gonzalez

and Senor Fernando Moran could go ahead and give us everything
that they would perhaps want to give us in terms of friendship,
they had their hands, I suppose to some extent tied. We all
know that Spain is a military inhibited democracy and therefore
I can understand that they are in great difficulty but not
because they find themselves in that sort of situation we
ourselves are going to.surrender, as it were, the only card
that we have in our hands and I think it is totally wrong. I.
think my Friend Mr Bossano made a very good point there. If
they say that Spaniards are not allowed to stay overnight in
Gibraltar, well, that is the very opnosite now, in fact, if

they come, in and they forget that they have to be out by a .
certain time they would have to stay in and not go back to
Spain’ and that would prove conclusively that we would not

stop them from staying if they wanted to and that perhaps

~could even do some good to our business because lots of

Spaniards who may wish to see night life in Gibraltar if the
frontier is open at night they have to go back if thev want
to, they can go back, but if the frontier is closcd they
would have to stay here and that may result in a few riore
hotel beds being filled up at night, Derhaps more restaurants
doing more business so there .is even an economic reason for
the time being for closing the frontier at night because it
might encourage lots of people who come over from the other

196, ’ '



side of the froantier not just o walk-in and cut but even stay

here overnight. I do not know if the Chief Minister has given
+bought to that but I think that is a .good ecopomic reason for
doing so. ~If I were to be Minister for Tourism I would
certainly like it to be that way, I don't know how the Minister
for ‘Tourism thinks about this, but I am sure that I would like
to sze that people coming here would have to stay at night

or at least encourage them to stay at night. r Speaker, how-
ever ﬂLrb we may wish to demonstrate to the Spaniards that
there is really no ill-feeling against the ordinary man in the
street because I do not think that there is in Gibraltar, there
is no anti-Spaniard ;cpllng, there is anti--Government feeling,
I do not think arainst 'the ordinary man, 3Mr Speaker, and how
much we may wish to do that I think one thing we must not do

is make Gibraltar e doormat ahd that, Mr Speaker, if I may say: -’

so, 1s what we do when we act in the way that the Chiel
Minister is acting with regard to the question of lifting
* +the night closure of our frontier. I think our gates have
always opened between certain hours and nothing, in my view,’
h 15 happened that should force us.to cHange our way of doing
it and to do that is immediately to show over eagerness. Nr
Speaker, that could be counter-productive because it happens
©o anyone who is a zood salesman, he knows that when the
client is very eager to get somet’n.n'r the price goes up. I
remember when the Chief Minister said: "Give Spain some hope'.
1 think because he used to say that, precisely because he
‘said "give Spain some hope! that the Spaniards have carried -
on being for so long the way they are because they thought;
"%hen the Chief Minister has sdid that it means that he is
just about to give in and let us hold if off"., Therefore, Mr
Speaker, any gesture which shows over eagerness on our part
is not in our interests and therefore, Mr Speaker, in that
aspect as well I would say no, the position today must be
firm as far as we are concerned, friendly but firm. And
finally, Mr Speaker, on the question of the last bit of the
. amendment. I think the Chief Minister has now realised that
what he said ca television was not popular and the Chief
Minister is very good at that'a' level standard at that, Mr
* Speaker, getting to feel how the town feels. He knows when,
what he says is popular and he knows when what he says is not
pcopular and he has realised now that the question of opening
the frontier right through the day and night is not popular
in Gibraltar, he has heard that, a little bit too late, he
was too quick off the mark, so now he has got to demonstrate
strength, so bere we are, we have got to fignt it like hell.
.¥hat do they thirk about Ceuta and Melilla, if they do that
we will do the same and so he has added incongruous additions
to the amendment, Mr Speaker, to show some strength where be
has shown weakness, that is the only way he could balance it
because it is completely out of place, They are not talking
ahout far reaching effects to the economy, we are looking at
it now without even knowing what is going to happen and this
is the spirit in which the Leader of the Opposition has
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phrased the motioﬁ, Mr Speaker. If you read through it, it is’
clear, 1t is to meet the immediate effects of this event, it

.is directed at this event, it has nothing-‘to de with the Lisbon

Agreement about which I thlnk I will have to say something
later, Mr Speaker, when I speak later if I do. But this, r
Speaker, is complelely and uvtterly out of place and I think
my Honourable Friend Mr Bossano made a very good analysis of
the situation in that respect. If they want, as he said
gquite rightly,}to increase or decrease ithe duty in and out of
Ceuta who are we if that is the way that they meant it. We
did uot know what they mean by protecting Melilla and Ceuta,
we do not know, we do not know half of the things they said.

HON CHIEF MINISTER:
You were in London,‘we heard it.
HON MAJOR R J PELIZA:

I heard it here, tco. That is a good red herring now. When
the Chief Minister is scraping the bottom of the barrel he *
produces London. I know now that he has nothing more to say,
nothing more. Provably London will come out again, Mr Spezker,
it tends to be repeated, it has been for the past ten years, so
it will probably-go on for .another two, I don't know, unless-
wve go into- Government and then he won't be able to say I am in
London because I will be, in Gibraltar then, Mr Speaker., At the:

- moment, Mr Speaker, to me, the amendment is absolutely nece~

ssary., It is only face saving for the Chief Minister and all
he is trying to base it on because he started that way because
he has no other argument, is that my Honourable Friend really’
was in breach of the bi—p%rtlsan approdch, that is the way he
started and then he developed everything else, in other words,
if he had come to me perhaps we could have had a motion which -
would have been agreed to by everybody, if he had come to me.
Not if the Chief Minister had gone to him which I think is what
his duty is. To try, Mr Speaker, and reverse the situation and
to say that my Honourable I'riend is to blame, there is only one
word in Gibraliar for that Mr Speaker, 'cara dura", that is
what 1t is.

MR SPEAKER:

.May I. ask whether you are going to speak on the gméndment?

HON M K FEATHERSTONE:
L]
Just on the amendment, Sir. But before I staru on the' amend-~
ment, Sir, I read a book the other day and there was a phrase
in it which I think I saved specifically for the Honourable
Major Peliza after one of his outbursts as we have heard
today "a sophistical rhetorician, inebriated with the exhub-
erance of his own verbosity and gifted with an egotistical
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imagination that can at all times command an interminable and
inconsistent se*ies of arguments. That is what'we have had
from the Honburable Major Peliza but it is nothing new, we get
it every time. I will follow, and I am going to be relatively
short, I will follow. the same free line of argument of the
Honourable Major Peliza. The bi-partisan arproach. Of course
this is what the Government likes to see but there are times
when the Chief Minister who, whether the Opposition likes it ox
not, is the leader of the Goveranment and the leader of Gibral-
tar, is asked and it is usually by the media, sometimes a
visiting Spanisn journalist, sometimes our own TV, for a’
statement on something which may hawve only occurred as
occurred the other day a few minutes or a few hours beforehand.
If ne could say: "I am sorry, I cannot answer you, I have got
"to go and consult with Mr Isola". Is he to be tied’  to Mr
.Isoia's coat tails all the time? Well, of course not, the
Chief Minister must have full freedom of action to say in .
defence of Gibraltar whatever he thinks fit at that moment and
to give the answers that he thinks are the correct ones and
this is exactly what he did on TV the other night. When

there is time to consult then of course this should be dome
‘and beiore this motion was produced there was time to consult
and this is what the Ponouraole Mr Isola, who is tied to this
bi-partisan idea according to him, did not do so,it is he who’
has failed dismally, it is he who has breached the agreement.
He had ample time, he did not do it, so it is on his shoulders
tnat there was a breach of the policy of consultation. Now,
Sir, as for the 24 kour opening. ¥e, of course, would like to
sse the frontier open on a normal basis as envisaged by Lisbon
zs soon as possible but if the Spaniards today are only
willing to go X% of that way, well, are we going to gain any-~
thing by saying: "Ah, you are willing to go X% but we 4are

going to go cne worse, we are going to go X-Y%". This I think
would be a futile policy. If they say: "We will open 24 hours
. a da'” then, surely, the least that we can reasonably de is
say: "You have gone that far, we will meet you, we will do the
same'’ This is the first step towards the normality that we

hcope will come in due time, perhaps the sooner the better,
towards what will be the ultimate solution. This is just the
same for the addition that has been suggested to the motion.
As far as Spain is ready to zo we can meet them. If they are
willing to be reasonablc to the personal movement of goods
across the frontier well and good, we shoulddo exactly the
same, but if they want to be bloody  minded who is to deny us
the right to be equally difficult, to say exactly the same as
they say; ©wo movement of gocds on”a personal basis, we are
rot ta*szng on commercial terms, we are talking on the-purely
personal basis of the person who comes over here or the person
to wants tc go to Spain with perhaps a suitcase with his
clotiiing to visit his relations and perhaps take some sweets
for the children, a box of chocolates for the mother or the

family, if that is not to be permitted we can be egually sticky.
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At least we can consider such measures and that is what
exactly we are asking to do, let at least the sauce -for the
Gibraltar goose be the same sauce for the Spanish gander. I
support the amendment to the motion fully, Sir.

HON CHIEF MINISTER:

I am grateful to my colleague who I asked shorten his interven-
tion because I think we have had enough of Spain for the whole
day, but I am grateful to him for having perhaps done in a
better way than I could have done, to explain the position and
that position precisely is the one that Major Peliza was telling
us we should do, that the press have to be there and you have
got to answer. I said at the beginning that the circumstances
under which I did the interview was that that evening they

asked whether they -could come to my house, I had been at a °
meeting, to record an interview and I said, yes, and I must

say the more 1 read the script of this interview tne more proud
I am of what I said in the circumstances in which I saié it and
I do not regret one word of it at all because I reacted as I
have every right to react, as my colleague has rightly said, as
I have every right to react and if every time 1 am asked by the
media to give an interview Major Peliza expects me to go
looking for Mr Isola, he is completaly wrong. The matterson
which we discuss this are matters of great'imbort but as Mr
Fgatherstone has rightly said there are times when there is no
time for consultation and there are times when there is and
that was my opening remark. One thing is saying something

to a paper and the other one is bringing a motion for the whole
House to decide. There you .highlight if there has been any
difference or therc could have been any difference of opinion,
you put the stampon the difference rather than to alleviate

any difference that could have happened, 1f it had nappened

by a quick interview or something like tha So, really, I
must lay the whole blame for this apparent breach of the bi-
partisarn approach on the Leader of the Opposition and nobody
else. He had time to tell me: "Look, you said this last

night, would you think that perhaps we could have a motion

that would make the position clear?" He did not do that, he
came along and even asked for the suspension of Standing

Orders without even having the courtesy of tellin g me that he’
was putting the motion, I only read when it was given to me

by the Clerk of the House, and therefore I made no apologies
for not calling him before I made an interview. I would

never call him before I make an interview nor doas he czll me
before he makes an interview but there is time to discuss and
gohsult.otherwise. The circumstances on which I gave the
interview; there is a bit about the 24 hours which I did not
read this morning, I didn't notice it by omission, but I am
going to read it now because it further confirms what happened.
The first question was not recorded, I don't remember what it
was but the people who recorded the interview I remember when
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saw it on Lelev1s*on tne first question was not heard but T '
t was something about: I'Did you have any prior knowledge of )
nis announcement?"” and the recording goes: "No, not at a2ll. ’ -
tave not heard the latest news otherwise and as everybody

as heard on the Press Conierence given by the Spanisbh Prime
Minister and that is all I know and in fact I haven't even

keard about the 15th. I didn't hear that part of the inter-
view about the 15th being the date because I was at a meeting
and I'didn’t rear that part of it but, anyhow, he made it -
cleaxr that it was for pedestrians and I think that he also
made it clear that it was 24 hours a day which is what we had
-provided for. in the original talks leading on to the Lisbon
Agreemeat: VDo you think that it is a good idea fox it to be
& gradual opening?" Well, if it is gradual without reference
to the Lisbon Agreement then; so be it, I mean, after all, A
thay closed it and we hﬁ"‘ complained all the time thkat they
rad closed it and now thev open it in this way. I think we
cannot ccmplain avout that., In fact we .have been complaining
of the opposite. The question of the restrictions, generally,
will have to be iifted, if and when the Lisboun Agreement is:
put into effect. 1In the meantime, I hope that there will be
encugh time between now and the 15th for ‘talks to be held at
*ocal 1eve1 algo and not only at national level

but at local level, so that the

logi sties ecan be arranged because if they Jjust said the 15th
they knew we were ready, I suppose, but anyhow, that is
discussed now" "Is Gibralitar foady?” I thirk so, certainly
Ior pecestrian traffic, yes, I think we have the necessary
provision in respect of customs and immigraticn control and
all thzt. Yes I think we are ready". "Do you think that
Senor Genzalez is treading very carefully by just conceding
the opening and not even letting any goods go past?" '"Well,
vie doa't know, all 1t sald was that it would not be for
commercial goods. e want to see what the modalities are
zbout luggage and s on. ¥We cannot -expect people to move
about and not to be able to carry something with them. But
it is all very vagle at the moment.
I, with the greatest respect to the Prime Minister, do not
agree. .He ald that to allow tourists to move freely would
be te the detriment of Spanish airlines and to the benefit of
British airlines because “they were heavily subsidised in
Givraltar., All'I say is I wish they were'. "What about the
.24 nour opening, that is something new for Gibraltar. Do you
think that Gibraltarians fear this a little?"” '"W¥ell, we have
.srovided for that to overcome their age long complalnt about -
the fact that we did not allaw the Spaniards tc overnight in
Givbraltar. I think tkat it will wear off along. I mean, there
#ili be °1 hours a day but really who is to c¢ross the frontier
at three or four in the morning unless it is something very .
urgent. Presumably, that will mean that people can move about
freely"™ that is what I was saying that the Spaniards think -
"and much latexr but there are quite a number of unknowsrsand we
will see how this works. But as I say, we have said all the
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One thing he said which . o

_ Gibraltar and London before the 15th".

time that the closure of the frontier was inhuman and unjusti-
fied. Now they are,opening it, on their own, without aeferenqe
to the Lisbou Agreement and uhere*ore I think that this is «
step in the right direction And then he said: “Do wyou think
it is genuine?” I said: "Yes, it is genuine", and then: "Wiil
you be contacting the Foreign Office or Mr Pym himself?” I
said: "Well, I have already had contacts and in fact I saw him
personally last Tuesday at another function' and then I said:
"There will, of:icourse, be a lot of communication between

I have made my own
judgement about the guestion of the frontier which I do not
hesitate to state here, ‘that was my immediate reaction which
was one of spontaneous reaction to the situation but I would
not have opposed and I do not oppose the opening of the

frontier 24 hours for pedestrians at all. I do not see why we
should not do that, I. think Mr Featherstone has given a very
good reason and my judgement is that apart from that, that it
would not go well, this is my Jjudgement, I get directions from
nobody, if having made this gesture the British Governmeut went
back and said: "We have to amend what you propose to do in

good faith, if we have to take them in good faith'. But wheh
the motion was moved this morning it loocked as if we were
beginning at the end of a very long tunnel all sorts of tricks .~
that, were going to be played and that thereforc we didn't know
what was going to happen beéecause there was nothing &about the
Lisbon Agreement. Over lunch, as it happened, a statement has
been made about the meeting betwenn the Secretary of State and
the Spanish Foreign Minister at the Nato H.Q. .in Brusselks this
morning and it says: "The talks were held in a warm and
friendly atmosphere. Both Ministers expressed the view that,
they wanted the vest possible relations. They talked about
the ' present North Atlantic Council meeting, NATO matters and

“the Spanish position, about Spain's application to join the

European Community and the support given throughout by Britain
together with ths British hope that Spanish accession would be
achieved os soon as possible. They also discussed bilateral
relations, including Gibraltar, they repeated their adherence
to the Lisbon Agreement and discussed implementation. They
decided to meet again with a view to implementation of the
agreement in the Spring, they arranged for officials to meet

to consider details"”. Well, I think that makes a mockexy of
the motion that was started at half past ten this morninp
completely, and the reasons far it. .

HON P J ISOLA:

.If the Honourable and Learned Chief Minister would'g#ve way.

HON CHIEF MINISTER:

No, I am sorry I will not give way. Members opposite have
been obstructive and I 'will be the.same, I am not going to
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give way. You have the right to answer at the end of the The following Honocurable Mcmbers voted agaiast:

dabate. So, really, what were we talking about this morning? . . : The Eon J Bossano

About a conspiracy to try and get us opening the frontier a . . The Moa 4 J lavnes
little more for the sake of opening and let it be said quite . The Hon P J-Isola
ciearly though I agzrece that there are diZferent views, as I B The Hon Major R J Peliza
said this morning about whether the frontier should remain . The Hon G T Restano

open or not and the same thing will happen when the Lisbon . : The Hon W T Scott
Agreemment is implemented, if it is implemented, the same
worries will remain sp the worries are not cleared simply

The following Honourable Members abstained:
because they are going to be pedestrians, in fact, it is not & '

zoing to be because of that, in fact, there will be more worry ' The Hon D Hull

when the Lisbon Agreement is implemented becazuse people will - The Hon E G Montado

go with their cars and their motorcyecles and so on and the .

cangers of being in Spain longer will be much more accentuated | The ‘following Honourable Member was absent from the Chamber:
than for pedestrians so this is all hypocrisy and eye wash in "~ 7 The Hon A T Loddo

order to praise the band waggon of 2 few people who are
collecting signatures to say that the frontier should close
at 12 o'clock at night, as we have had with the telephone and .
with the electricity, it is just playing poiities. I am - . N N} .
making a statement of what I think is the right lead for . ) HON MAJOR R J PELIZA:
* Gibraltazr, that in my judgement and I have no direction and I

do not take directioans, but I make a. judgement of what is . .
important and in fact Major Pelizaz, amongst the many foolish .
things he said, he said one or two sensible things and one of ’
them was that Foreign Affairs was in the hands of the British

The amendment was accordingly carried,.

Mr Speaker, the last words of the Chief Minister have rezlly
made me stand up because there is no hypocrisy at all, M¥r

Speaker, on the part of this side of the House on introducing
this motion, absolutely no h¥pocrisy whatsoever., It is based

5 © N : . . on serious conceria at the situation dnd it-is no way-anti-
Government and what they -thought about it was important and - - C : Spanish.and because of this I feel that I should stand up and
ir my judgement, eatirely on my judgement, and I know nothing C explain why it is possible to object to certain ‘things from
more about it, I come to the conclusion that %o iry and limit . . the frontier opening on humanitarian grounds and also having
what the Spaniards have offered by saying: "No, we will i : to go with the Lisbon Agreement about which we hear already
continue closing the frontier as we are doing now", that would, . , - from the news today that it appears that the Spanish Govern-—
in my view, having regard to what I know of the Foreign A ment is going to have another attempt at honouring. Let us
Office and their anxiety to bring about an end to the - . ‘ hope they are successful on this occasion. Mr Speaker, the
restrictions would not be well received. That aspect of the . : Lisbon Agreement I know was a very difficult thing to agree
matter,-apart from the local ‘ore, that is my judgement, I get ’ - . to. I can understand the Chief Minister and the Leader of
ro instructions from anybody but I must act according to my : ; " the Opposition tackling the matter with trepidation but as I
judzement in all the matters and that is what I have done and ) said before, and this ;s why I stood up before, the Chief
proud that I have stood as I have always stood for the best ; ) Minister mentdoned that I had said that we had of course on
judgement that Gibraltar can have on the question of our : b the question of foreign affairs whether we like it or not to
relations with Spaln: H pay considerable atteniion to the views of Her Majesty's
3 3 ‘ Government and be, if possible, without injuring ourselves,
Mr Spesker then put the question in the terms of the . . as helpful as possible as well. I think that if Her Majesty's
Honourable the Chief Minister's amendment and on a vote . ) Government who are endeavouring to try and bring better
being taken the following Honourzble Members voted in favour: ' relations between Britaié arnd Spain and at the same time try
The Hon T Abecasis ) : o and if possible smooth conditions between Gibraltar anc §pa%n,
The Hon A J Canepa - N that we cannot one day say: "Look at the way they are ?engv;ng,
The Hon Major ¥ J Dellipiani . . the frontier is closed, we must get rid of those restrictions",
The Hon M K Featherstone - and then when Her Majesty's Government tries to do that,‘to
The Hon Sir Joshua Hassan : block it completely we cannot. VWhether we like it or nct that
The }on J B Perez : ot - position just does not hold. Internationally it appears at
The Hon Dr R G Valarino ) - ’ the end that we are to blame, in Britain particularly it shows
The Hon H J Zammitt ! that we are unreasonable and in the House of Commons we have

even heard already the Foreign Affairs Committee almost
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agreeing unaenizously that the Gibraltarians should not hold
the veto, How can we holé the si

somehow using diplomacy and thi

like it or not, what we have to do, We live in a wverw
difficult and cruel world, whether we like i%4 or not. We are
vhere and we cannot say we de not live in this world because
we do, fe also znow that it is unnatural for 20,000 people

so live indefinitely in the locked up position thai we are.
That does not mean to soy that we want to give in and you

I C
hegard me before, yvou heard me before when I said we must
show sty i
with some power which can really get Spain to move then,
obviously, M¥r Spesker, whether we like it or not we have to
pay certsin &ttention to what they say end we have to go
with them as much os it is possible, I personslly do not
lixe the Lisbon Agreement, I don't like it but becsuse T
ceaft 1like it I cannct say we do not have to live with it
and try end get the besi possidble situation out of it. I
do not agree that the situation is similar when you hear
that the frontier ie opening for pedestrians as when the
frontier is opening completely. In my view they are two very '
different things, in fact, I thirk that the move on the 'part
of Felipe Gonzalez is more than just a humanitariean move for
Gibralitar, 1 car s2e Far more than that in it. You will
Lheve noticed that Felipe Gonzalez has frozen his negotiations
on NATC znd you will have also heard that' he said that he .
would hold s referendum on NATO. He 1s also trying to jockey
for poaition, he is jockeying for position, that is what he
ig €oing, and so appear to the NATO nations that he is
friendly with Gibralter, A11 I am saving, therefore, Mr
Spesker, is that there is much more than meets the eye in
the present egpproach and therefore I do not thnink that the
Lisbon Agreement and this are exactly the same thing, they wil
be acking for a bigger price to cpen on the Lisbon Agreement.
I do accept that the problems that are going to arise from
the Lisbon Agreement are great and serious but I ought to say
that I cannot 'see how we can prevent it because if Spain
decides to open the frontier as a frontier I don't think it
would be possible for Gibraltsr to sav that we are going to
keep ours closed so under the circumstences Mr Speaker, we
have to try and moke the best of it and the best of it is
to try and do what I believe, and on this I agree with the
¥inieter for Zconomic Develooment, to do everything possible
to bring about the protection that is necessary to safeguard
the position of the Gibraltarians nere, particularly the
aders, and cne thing that I -see sbove everytning else is
t iiportant snd I de hope and I believe there is still
me to kesp that Dockyard open., That is the greatest
ence that we have with regerd to the Lisbon Agreement, it

s been proved before. I we have that sort of income fronm
Gibraltar no matter what may happen . . . . P
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MR SPEAKER:

Yes, but let us not start to talk about the Dockyard.
HON ¥AJOR R J PELIZA: ’ . .

I am not golng to éevelop on the Dockyard, Mr Speaxer,
just that it wes mentioned earlier that vwe would stend
lose on the economic side if that frontier opened z -
fore if the frontier opened we vwould be drained white whether
1t was for pedestrians or even more if 1t was on the basis of
the Lisbon Agreement, that is what my Honourgble Friend, Mr
Bossano, said.

MR SPEAKER:
I am not calling your attention on that.

HON MAJOR R J PELIZA:

Yes, he did, vou mav not havé taken note, ¥r Speaxer, but *
y 14 ’

he did.
MR SPEAKER:

‘T 30 take note of evervthing that is said in this Fouss|

What I am telling wou is that- thet is not what I cslled wyour
attention about, ‘I called vour stteniion to the fact that
you were going on to the effects of the closing of the
Dockyard snd 1in this debate that 1s not relevant. R

KON MAJCOR R J PILIZA: ,
I am not going to develop whether the Dockyard should be
opened or closec but Just to eay thst that was a source of
income which would keep us going regerdless of vhat may
hagpen at the frontier, it is our saleguard and, thersfore,
if we have the&t source o income going, as it happened
before, we alweys have the economic strength bernind us
regardless of what way happen. This is why I attach so much
importance to that. If we can hold on to that, ¥r Spesker,
the situation can be faced regardless. Therefore there is

no hypocrisy, Mr Spesker, no hypocrisy in the position thet
we have taken, ebsolutely none. You may accept ihe Lisbon
Agreesment es inevitable and at the smne time you may wish

t0 proitect yourself now on the humaniterign position, not
because the Lisbon Agreement may come onddsy &ré you slréafy
going to give in already, nro, Nr Speaker, ihis iz the peint

I was trying to say., It was mostly directed et my H nourable
Friend My Bossano who I think has guite a good idea df ihe
way I feel sbout the Lisbon Agreement. I am not enamoured

of it but whether we like it or not.we have to live with 1%
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aréd we shall have to make the best of it if it is implemented,
I think that Gibraltar has got the unity, ithe determination
I ‘/.oum ‘sey even the know-~how to overcome the’ problens that
ve may have to face that day but %o play it safe I weuld tell
the peoplie of Gibraltar now.let us ssve the Dockyard first,

. that is wvital to us, M¥r Specker, becauss if we have that as a

bacﬂground X think the rést will look after itself.
YR SPEAKER:

If there are no other contributors to the debate I will call
on the Honourasble and Learned the Leader of the Opposition to
reply., -

HCY P J 1SOLa:

‘¥r gpezker, I did say thst I wes going to reply or say some-
thing on what the Minister for Economic Development had
mentloned st this particular point of time. I would like,
howe ever, first of 8ll, to remark on the Honourable Mr
Featherstone's statenMFu. Let me say I agree with hinm
entirely that if the Chilef Minister is iAterviewed of course
he must give his-opinion .the same way as if I am interviewed
I giv= my opinicn. But eny Chief Minister should know when he
is givipg sn opinion of what are sensitive areas and what are
not sensitive areas. It wes not necessary v give a decision:
on the closure of the frontier on that particular night to
GBC. Yihat could have been said is: "Yes, this is e matter that
will have to be considered. This ies a matter that has to be
cersfully considered becsuse I have just heard about the
cpening from the Spanish Prime Minister himself and this is
a matter that has to ne discussed, it is of some import". I

aw nct trying to stop the Chief Minister seying what he wants
tec eay, he says hundreds of things, Mr» Speasxer, over periods
o time, then he contradicts himself and then he says he did
' not sey it or then he tlames the newspapers for having
irresnons;b;v reported .it or whatever, that is his privilege,
it is his privilege to say what he likes on television, on
radio, to the newspapers, to talk about indepeqdenbe, free
azsociation, in»egraulon, envthing he lixes but when there is
& bi~partisan spprorch and when he knocws as he knows and I
znevw and I xnow what are sensitive areas, then I believe he
is in breach of that bi—parti an opproach i he makes a
statement that lesds people to believe that a decision has
alreadr been teXen and 1t is becouse T wetehed it, if I had
not wetched it I would have accepted everything he has said
tocday. I weatched him, I xnow what he said, I know the ' °
impression he put over that the frontier stays open 24 hours
a dav and that is why I brought the motion the next day
becauge I thought it wss an * swortant matter that had to be
discusaed, 2Not Just that, Qhu vhat worried me was that a
gtatezent of that nature had been made not knoving what the
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effects on the economy would be of a partial opening of the
frontier and that was throwing in a card that might have been
of some value as my Honourable and Gallant Friend Major

Peliza said. So do not accuse me of breach of a bi-partisan
approach. I am very careful, anybody who heard me give my
reactions did not hear the word 'welcome' from me, "they hcard .
words '"a step in the right direction provided this leads to a
removal of all the restrictions". The statement the Honourabile
and Learned Chief Minister has just read about what had
happened in Brussels is a completely predictable statement.
What does it say? It says what the Spanish Socialists said
during the Elections, it. says what Felipe Gonzalez said during
the elections, it says what the UCD Government said whenever
they postponed the Lisbon Agreement; '"Yes, we are still
commitizd to it", and that it all it bas said, and officials
will meet in the Spring to discuss 1m019me1tatio1. I have
heard that story before, Mr Speaker. . Officials have Dbeen
meeting to implement the Lisbon Agreement since April, 1980.

I do not know what they talk about anvmore. They built the
frontier, the Aduana has Deen built, all the Tacilities dre
there. Do not forget that the frontier was originally to °
open on. April 20th and the invasion of the Falklands was on
April 2nd. All the details hud been worked out by then.
Gibraltar, we were told, was ready to open. What has happened
today, in my view, is adherence to the principle of Lisbon

by the new Spanish Government, British support for EEC,  which
is what my Honourable and Gallanb Friend has been mentioning.
The British do have a stlck this is true now, their support
is very important to Spain in any discussions in the EEC and
in order to give some explanation, I suppose, of why it is

not implemented tomorrow because both sides are ready for
implementation, they say officials will meet in the Spring to
discuss the implementation. That is all that has happened,

it- does not undermine the motion, on the contrary it muakes

it still more pertinent because wow we know that the regime

of pedestrian opening is going to be with us now at least
until the Spring when officials are going to meet. It is very
disappointing, Mr Speaker, that the Goverament arg letting

the people of Gibraltar down in order to support what the
Chief Minister said on television immediately after the
announcemcent. We consider that the opening of the ;ronuior,
overnighting as it is called, is & concession of some major
importance that was Zgreed in relation to a particular
agreement, the Lisbon Agreement, in relation to the norﬂallsa-
tion of the frontier and that it is totully wrong for the
Gibraltar Government because the Ministers have now agreed
with their Chief, it is totally wrong for the Gibraltaor
Government on behalf of the people of Gibraltar: to have

thrown that in because the Chief Minister was rather pressed
for time, made an interview very quickly and committed the ]
people of Gibraltar to it. It is a matter for very, very sad
regret, Mr Speaker. The frontier will open overnight because
the British Govermment-will say: "Fine, the Chief Minister has
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sajd it is alright, the House of Assembly has now said it is 4 motion put in in an emergency to deal with a situation that
alright as an amended motion so we go on and 1f there are . is going to arise on Wednesday next and that is why we said:

problems afterwards, well you were the. people who suggested AR "Consideration should be given to the possible damagirng eifects
it in the first place". Well, we must abide the judgement of . on the Gibraltar economy of the proposed manner of opening". .
history on that point, Mr Speaker. On the address of the e ¥hat we were saying is: "llang on, you know how they are going
Mipister for Economic Develcpment I am glad, may I say, to ] to open? There you go welcoming the pedestrian opening of the
hear ihat he had a number of ideas all well worth following - frontier, there you go saying we will keep our frontier open
up and I bope he does follow them up. - We do not know what | . . .. all the night ané you know nothing about the details, you do
the partial opening means, we do not know what it is going to ) ' not ‘know the mapner of opening, you do not know whether
mean to anybody but we do know, Mr Speaker, we do know that : although on humanitarian grounds peopie are going to be able
the economic effects on Gibraltar could be very adverse if the . to visit La Linea and see their families against which none
~pedestrian openin" is made in the way that has been announced . of us are, but you do not know whether the price that is
ty the Spanish Government, not in the way that it hus been going to be paid for that can be the Gibraltar economy and
lﬁuerprbted this means this and this wears that, no, in' the .. that is why we felt that the motion should be put. Mr Speaker,
way it bas becn announced, in what has been said specifically.’ - the motion has Leen mutilated, if I may put it that way, by
We know enough about the present situation, Mr Speaker, we the amendment of the Chief Minister. It has been mutilated
. know enough zbout the present situation and about Spain and ' . : because it has taken out a vital part of the motion, it has
Gibraltar to know that against the context of the announcemeunt o thrown away a bargaining strength, possibly not a bargaining
Gibraltar is going to suffer economically as a result of the. . strength but a point of pride of the people of Gibraltar, it
pedestrian opening and that is another reason for bringing the . has thrown it away. They say.we open 24 hours, we run alang,
motion because watching the Chief Minister on television that . immediately and say we do, too. It has thrown away part of
night I got the impression that he had euphoria about the . the pride of the people of Gibraltar just like that because it
whole thing. Well, that is probably a bit too strong, perhaps . . was said in television by the Chief Minister and we must all .
I am indulging in the slight exaggeration that my Honourable . now live with it. And, of course, the amendment. I, can
anu Gallant Friend Major Peliza is accused .0f, but he said: : . . sever understand the Chlef Minister when he says the amendment
“fe welcome this", T was getting worried, I said: “"What is that he has proposed and carried: "in the same way as the
tbis man doing, fronticr open all day we welcome it but what’ ‘ " : Spanish Government has been concerned to protect the Spanish
are we welcoming, co we know what we are welcoming". 1 could . economy and that of Malaga and Ceuta, in particular®, has of
not resist recalling what he said or he was reported to.have . course linked Gibraltar to these places and links it in a way
said - I must be very careful, Mr Speaker - what he was : ‘' that covld in fact result in what he is trying teo avoid. He
reported to have said I am not sure wheother it was at the . wants to implement the Lisbon Agreement, he wuants nofmality
Party Conference, I am not sure it was ‘there, but I saw it : returned but now he has put it in a way that the Spanish
reerhed in the Gibraltar Chroniecle, I also saw it reported : ‘Government may say: “Well, we recognise that you must take
in The Times in London wuen he said: "The peopleof Gibraltar ) these measures, we recognise your right to do so the same
are on the point of triumph over the forces that have tried ; way as we have a right ‘to do so. Until we are satisfied that
tc destroy them', talking about his general demeanour in the . . Ceuta and Mzlaga and the Spanish economy are not going to be
debate saying we must not do zaything to rock the beat and so Lo affected, we are not going to implement Lisbon or normalise”
forth. Well, that was a pretty strong statement to make, I know he had to put in an amendment, it has to be shown that
wasn't 1t, Mr Speaker? That was hardly likely to bring the ! - he has put an amendment. It is what my Honourable-and Gallant -
Spanish Socialist Covernment saying what a wonderful man Sir : Friend says, so that people will say: "Did vou hear about Sir
Joshua Hassan is. He said: "The people of Gibraltar are on . . Joshua, what he said?" The Minister laughs because he knouws
the point of.iriumph over the forces that have tried to : ’ : that I know we know. Do you know what ke said, he said: "The
destroy them". That worried me against the context of what . : . same as they are doing for their cconomy we are goj'_ng to do
he said on television. 1Is this the triumph, the unilateral ' .+ it, toma". There is no nced for that addition, the motien
partiel opening of the frontier with restrictions all staying?- - . says it so.clearly "of the proposed manner of opcning and steps
1f one reads what he said and ‘accepts what' the Prime Minister : . taken to protect Gibraltar'". Now we have got our Sir Joshua
';u.i(l, is that tae urlh'ﬁpﬂ. And it was because of that 'tha.t I having told the Spaniards we are gOi-‘](r to open +he frontier
gaid: "Thai moticn has to go in®, I was going to raise it on ' 24 hours a day so that then he comes back and says: "We are
the adjournment but my colleagues said: "No, there must be a * going to do the same to protect Gibraltar as you are doing to
specific motion, let us have a debate on this". That is why - protect Ceuta and Melilla". That is all it seems to me to be,
we put both parts of the motion in. And the second part, Mr : that particular amendment. But, Mr Speaker, as far as we are
Speaker, and you must remember that the motion was a restricted concerngd, we have been very faithful on this side of the
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House to the rvi-partisan approach to forelgn affairs and we
know that that helps the Government in power, we know that
and we stick to that because we feel it is 1mportant. In
normal events to show our utter and complete contempt for the
amendment that has beenr put .in by the Government, we would
follow what ‘the Honourable Mr Bossano has said and abstain
on the motion, in normal events, but we cannot do it because
we know that If we abstain on the motion that when in cold,
print it is going to look thkat the iHouse divided and the hi-
partisan apprcach by the other side did not seem to be
agreed that measures should be taken to protect Gibraltar's
* interest, they abstaincd on the motion and no marner of
explanation ‘here might do away with that. We are going to

have to support the motion as. amended much as we have contempt. .-

for the manner it has been amended and what has been done to
it, we are going to support it because we feel that we must
. aim at some unity znd we must aim at unity at -least that as
regards the partial opening of the Irontier the Government
has to zive urgent consideration to take steps to protect
the interests of the economy and we have to support those
steps and that the number of steps that have been described
by Mr Canepa are steps that have to be looked at very care-
fully. .I mentioned one of the possible steps that has to be

locked at which to me seems to be a very simple and straight-
3 y simp

forward step. We have to vote for the motion but we wish to
say that ihe fact that we are voting for the motion, as
amended, doés not derogate one bit from our disapproval of
the amend rent that has been produced by the Chief Minister
and the Government to justify and to protect, as it were, the
Chief Minister for the blunder he made on television on
Tuesday 7th December, 1982, at 9 pm. Thaak.you, Mr Speaker.

¥r Speaker then put tke question in the terms of the
Honourable P J Isola's motion, as amended, which now read
as follows:

"This House consiiders that so long as there is only
a partial opening of the frontier urgent comnsideration
should be given to the possible damaging effects on
the Gibraltar economy of the proposed manner of opening

and sieps taken to protect Gibraltar interests follow1ng
from the absence of Spanish customs facilities in the
same way as the Spanish Government has been concerned to
protect the Spanish economy and that of Malaga and
Ceuta in particular". .
0n a vote Teing tken the following Honourable Members voted in
favour: :

The Hon I Abecasis

The Hon A J Canepz

The Hon ajor ¥ J Dellipiani

The Hon M Featherstone

The Hon Sir Joshua Hassan
The Hon 'A J Haynes
The Fon P J Isola
The Hon Major R J Peliza
The Hon J°B Perez

The Hon G T Restano

The Hon W T Scott

The Hon Dr R G Valarino
The Hon H J Zammitt - ‘

. ’ . .
The 'following Honourable Members abstained:

The Hon D Kull
The Hon E G Hontado

The following Honourable Members were absent from the Chamber:

The Hon J Bossano
The Bon A T Loddo .

The motion was accoxrdingly passed.®
HON CHIEX MINISTER: .

Mr Speaker, I now move that this House do now adjourn sine
die.’ . . :

MR SPEAKER:

I°will now propose the question which is that this House do
now adjourn sine die and I will remind the House that the

Honourdble and Learned Mr Haynes gave no»lce that he wished
to raise on the Adjournment matters referred to in Question

. No.312 of 1982, and since I don!t know how long the bonourable

and Learned Mx Haynes is going to take on the matter and
since this could last another 40 minutes we.will recess for
tea and then come back to raise the matter on the adjournment.

The House recessed at 5.30 p.m.
The House resumed at 5.45 p.m.
HON A J HAYNES:

Mr Speaker, I gave notice I wished to raise matters pertaining
to Question 312 on the Adjournment. Perhaps, Mr Speaker, I
should recount the events that led to the proposing, of this
question and for the sake of clarlty perhaps I stouid ‘read the
question: "Will Government undertake to arrange,, or ciuse to
be arranged, emergency facilities to be implemented in the
event of another "stranded" day-tourists episode. There was,
Mr Speaker, a "stranded" day-tourists episode about a month
ago. My involvement came by pure chance. I was at a meeting
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of the Public Accounts Committee and when I left the meeting

I went dovwnstairs and a few seconds after I left the Piazza

I met a group of people, to wil, two taxi drivers and about

20 tourists. These taxi drivers explained to me that the
tourisis in their care had been tourists whom they had given

a day tour to and who on returning to the hydrofoil had found
that they hydrofoil was not going to sail. They were compnletely
lost,. they dida't know what to do or whom to turn to. And
the taxi drivers - and I commend their public spiritedness -
decided to try and help them. Initially, I am informed, the
taxi deivers went to the Police Station and made enquiries
there and the police said that theywould come to the House of
Assenbly and see if there was a Member arocund who could do
somsthing for them. It was at this stage, Mr Speaker, that
intervened and in the first instance I took them to the
‘ice of the Tduirist Board in the Piazza and once in there
ntended to contact the Minister for Tourism but I was
aformed that he was away in London .or abroad on a propaganda
xpedition. Then when I asked to speak to the Director of .
ourism I was informed that he also was away, he was on a
similar expedition with *he Minister. TFailing the attendance
of either of the principal characters who I could call on to
settle this matter, T contacted the acting Diregtor of

Tourism and I asked him-to attend at the Tourist Office at

the Piazza and I also asked him to contact the Chief Minister
whom 1 then took to be the only Goverameht Minister with °
authority to deal with the problem. At this time, Mr Speaker,
I waz told thet there were in all about 60 tourists involved, -
that ihey were all day frippers and that a large number of
them had come with no mopey. In fact, on enquiries I
discovered that 2 number of them had been advised not to
bring money by the hotel where they were staying in Tangiers,
on the basis that it could be stolen or might be lost or
whatever and they were completely stranded in Gibraltar. It
giso tecme apparent quite shortly after I spoke to these

pecdle that one of them suffered from a severe medical ailment
:nick required censtant medical attention and that the pills
which had. to be takern on a 7 or 8 hourly basis, had been left
behind. at the hotel. This I am glad to say, the acting
Director managed to correct quickly but initially, Mr Speaker,
nothinz was being donre. After phoning the Chief Minister, I
decicded to go cdown to the agency, Smith Imossi, to establish
the positiion as far as theywere coucerned. There I found
more stranded tourists because in the first instance I was

ith 2 zroup of about 15 or 20 and there at Smith

s
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dealing w
Tmossi I was informed that the taxi drivers’ information was
correct., that the hydrofcil was not leaving. It was not
jeaving as a result of an order of the Captain of the Poxt
who had decided that it was unsafe for the hydrofoil to
travel and of course they could not overrule the Captain of
the Port and they had to abide by his decision and in no way
do I seek to change the Captain of the Port's authority to

+
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decide such matters. The decision had been taken that the
hydrofoil was not going to leave. The agency also informed
me that their Director was in contact with the priscipals in
Tangier and was attempting to sort out the problem. They
undertook to inform me of any advancement and I returned to
the Tourist Office. By this time a number of tourists at
the Tourist Office was increasing and there were of course
far more there than could be adequately catered for by the
Tourist Office proper. When I returned I'was told that the

.Chief Minister could not yet be located and later on I was

told that he had been located but that he was pot willing to
intervene. Then I continued talking to the tourists who had
been stranded and I was shown a sumple ticket, a ticketr that
they had been sold in Tangier. The ticket made no mention
of any conditions of any sort. It just said "Gibraltar/
Tangier". There was no small print which indicated that the
hydrofoil on certain occasions deoes ' not make & full round
trip, nor were there any conditions as to the principal‘s
responsibility in the event of the trip not being completed.
Again, on enquiry, it transpired that none of the tourisis
had been given any warning, verbal or otherwise, as to what
would happen if the hydrofoil did not return. TFurthermore,
Mr Speaker, they had not been told that on that particular
day there was even-a likelihood of the hydrofoil not
returning. Quite the contrary, they had just becn sold
their tickets, put on the hydrofoil and sent to Gibraltar
and their first information thaz, the matter was not going to
go as planned was when they returned to Waterport Wharf.
There was no waiting room fucilities, there was no ore there
Irom the Tourist Office, there was only an agent of th .
hydrofoil agency in Gibraltar who informed them the hycdrofoil
was not returning. By this time, Mr Speaker, an hour had
elapsed and still the Chief Minister had not made dircct
contact with me, in fact, I.may say that at no time during

-the 3 or 4 hours that.I was in the Tourist Qffice, did I

speak to him personally. But shortly afterwards I had
communication from the agency to inform me that their
prinecipals ian Morocce, who after all had been the persons
who had sold the tickets, the tickets had not been scid by
the agency in Gibraltar they had been entirely sold by the
principals in Morocco, and they had extracted the following

‘conditions from the prineipals in Morocce, that each of the

tourists be given the sum of £8 to pay for their supper and
breakfast the next moraning. They were entitled 2nd enabled

‘to sieep on the hydrofoil for that night and there was =a

storm blowing and at Waterport Wharf{ the hydrofoil moped

very uvncomfortably and is not a ship in any way suitablie to

accept accommodation. And, lastly, the third communicated
term was that an agency would guarantee the return trip on
the following day, either by hydrofoil or by paying ‘the
difference to allow the tourists to go on the Mons Calpe.
There was only one matter yet outstanding and that was the
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matter of accommodation because there was anothér query and
this came in from more tourists who started coming towards
tae Tourist Office, that the hydrofoil was about to leave,
that the moment the tourists had left the hydrofoil the
Captain who could leave without the tourists, on its own,
was going to go straight to Algeciras and leave the ship
there. In fact this did not happen but that was the fear
the tourists had. And so accommodation was the only out-
standing item after a wait of two hours. The Chief Minister
who I still hoped to contact did not communicate with me but
instead his wife, Lady YHassan, seemed to take the reins of
office and I had a long conversation with her as to the terms
which were or were not acceptable and she made it clear

that the GLP/AACR Government did not propose to underwrite the

. expenses of accommodation. At this I informed the tourists
of the position.

HOY A J CANEPA:

Yr Speaker, if the Eonourable Member will give way. Does the
Honourzble Member consider, in all fairness, that it is right
and proper that he should bring personal matters such as that
one, involving the wife of the Chief Minister himself because
- be is away on urgent Government business, he has been asked
to go and see the Governor, the Chief Minister is unable to
ke there andmone of us are able to answer on a matter such as
that. There arc certain rules, I think, that we ought to try
a2s good manners would demand, I think that we try to play by.

MR SPEAKER:

That is another matter but I would say this, that on the
Adjournment the person who has obtained the right to speak
does not need to keep to the subject matter on which he hds
asked for leave to speak. May I say that what he has said
so.far refers very little to the question at hand which is
whether GCovernmeat will take measures to see that matters are
put right so that there will be machinery whereby people
would be looked after if they are stranded in Gibraltar. But
as I say on the Adjournment there is no rule as to relevance.

HON A J CANEPA:

I am asking the Honourable Member to maintain certain minimum
proprieties. The pecple concerned are not able to answer.

o we have to bring in the wives df Members into -these matters,

dc we have to sink to that level in palitics that we have to
involve our wives?

EON P J 1SOLA:

The only thing is, Mr Speaker, is that the House is sititing
and although I am sure tiae Governor has called the Chief

Minister I am sure the Governor wouldn't mind waiting 30
minutes tc enable him to attend the debate. .

HON A J CANEPA:

Mr Speaker, the note from the Goverror came at about 4

o'clock this afternoon. I think there is a limit to which

the Governor himself can also be kept waiting when there

are 1mportant matters that have occurred this morning else-

where and the 'Chief Minister also has the Sabbath coming up
shortly. I think that it is natural that he should want to

see the Governor before he is unable to do so. '

HON-A J HAYNES:

Mr Speaker, I can assure the Honourable Member that the facts
I have recounted are absolutely accurate and that Lady Hassan
plays no further part in the events. But it did strike me as
strange that I was dealing with the wife of the Honourable
fember in fact the wife of the Chief Minister rather than
with the Chief Minister or any other Minister and that struck
me as remarkable which is why I bring it at this stage. The
importance of that incident, Mr Spcaker, is to underline the
cowboy style in which the matter was handled by Government.
The reason why I am going through the events of that particu-
lar day are to underline and give the reasons why the ruestion
was asked which is why the answer; in my submission,are
invalidated. As I said, Mr Speaker, I then found myself
acting for Government, there I was being the Public Relsations
man ;- for Gibraltar, I had taken over the Tourist Office, I
had 60 tourists on my hands, no one in Government wanted to
help me, I was coordinating as best I could with the agents
who were coordinating with the principals in Morocco. I was
only too desirous to pass over the matter to someone who was
in a position of responsibility, no onc came to give me a
helping hand so I did it on my own. At this stage the girls
at the Tourist Office had remained in the office beyond the
normal working hours and again a vote of thanks to the girls
of the Tourist Office who remained behind without any gues-
tion, no one even asked them to, they did so of their own
free will, they became involved. Similarly the taxi drivers
were doing a remarkable job in their own time of fetching
stranded tourists who had been lost all over town since no
one had told them where to go or whom to apply to Ffoxr relied
and these two taxi drivers, Mr Speaker, spent about three
hours searching for the remaining tourists until they were
all more or less agglomcrated in the Tourist Office. The
Tourist Of{fice girls then rang round the hotels to fincd out
which had vacant accommodation and the prices. Then they

did a most remarkable job whereby for those tourists who had
absolutely no money on them whatsoever they found them acco-
mmodation on a two t0 a room basis even though they didn't



necessarily kXnow cach other, which should be covered by tazir
£8. ‘“Thesc people then would not be entitled to have any meal
either supner, breakfast or lunch, as it transpired the next
day. Perhaps at this stage, !Ir Speaker, I should make a note
of what kxind of tourists these were, they were 50 or 61, they
were primarily English package courists who had gone to |
¥orcececo. XNot, the majority of them, experienced or great
travellers. They felt completely bewildered, they were lost,
most of them weve cold because they had come For the day and
it had become a rather unnleasant day, and they were worried,
They were worried, Mr Speaker, because they had no money, it
szemed that no one could help them no one was telling them
what to do or where to go and they were stranded. And for
anyone who has been in such 2 position, Mr Speaker, it is the
most unpleasant state of affairs and these pcople were not
being adamant, they were just feeling helpless. Added to
this' vast mojority of the Fanglisb tourists there were 1 or 2
Frenchmen and 1 or 2 Moroccarns who had come for the day.
Periaps I should add that one of the English tourists in

fact was a member of the British Tourist Board, she was a
lady who was rather different to the cthers, she said that
she was astonished that no one from the-Tourist Office had
veen there to offer instructiens, she was going to raise .
this in England when-she got back. She was also surprised
that no one seemed to take as interest in their predicament.
211y, she thought that Gibraltar was *o blame and I, Mr

ti
aker, had to make it clear to her that the principal
sople responsible for this were the company in Morocco who
could do as they wished. As this stage, Mr Speaker, I was -
only seeking one thing, that Government should finalise the
package deal that had been negotiated for the tourists, and
that was accommodation overnight. The total cost would have
been at the highest about £500, Mr Speaker. This money was
refused -anud the cooperation I reccived at a ministerial level
was minimal and I asked Question No.312 of 1¢82: "Will
Government undertake to arrange or cause to be arranged
emergency facilities to be implemented in the event of
another "stranded" day-tourists episode to ensure that this
does not happen ag2in?'" And-I was disappointed with the
answer which; Mr Speaker, perhaps I should read at this
i:nction: "No, Sir. The Government (Tourist Office) will
wever provide a service as happened receantly wheu a group
igitors were stranded in CGibraltar due to inclemeat
ner. The Tourist Office staii. are available to help book
ation oan their behalf, intercade with local agents and
rally Jiaise with all parties concerned to easure that as
le hardship as possible is suifered by those stranded”.
, ¥Mr Speaker, unless I am the Tourist Cffice I do not know
i g about. I liaised with all the
ties concerncod znd I wonder whether had it not been for
work of two taxi drivers whether the Tourist Office would
n have been informed. It is mockery to say that Government
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provides this service. It provided it at the insistence cf
two gentlemen who bhave nothinf to do with the Government and
was then followed through by myself, Mr Sneaker, and it was

o shame to answer irn those terms. 8o then, Mr Speaker; comes
the point, why should Governmeni have been made respousible in
the first place? There are a number of reasons for this. One
because we have an ailing tourist industry and we are supposed
to be doing everything within our powers to oifer a more
compiete and personal service to tourists in CGibraltar. We
cannct compete with Morccco or with Spain in terms of bceaches,
night attractions, we haven't got a chance, Mr Speaker. What
we can, however, offer is the sccurity and the homeliness
which we have abundantiy available in Gibraltaxr and further-
more, Mr Speaker, we can offer a kind of persoralised service
which is only possible because oif our small.size and that, Mr
Speaker, is a very attractive package but it must be fulfilled,
Mr Speaker, aund this is exacctly what I was asking the Govero-
ment to do because it is in the interest of tourism in
Gibraltar and we cannot afford not to pay attention to every
possible problem of tourism. And uanother reason, Mr Speaker,
is out of a sense of duty and the reason for that id very
simple, Mr Speaker. The Gibraltar Government advertises in

Le Journal de Tanger the hydrofoil service to Gibraltar. It
is asking people to come to Gibraltar and use the hydrofoil
service, it is.selling Gibraltar, inter aliz, 'by means of

the hydrofoil service. They'cannot just reap-the benefit of -
the day tourists when things go well and ignore ithem when
things go badly, there is a responsibility attached te an.
advertisement, Mr Speakex’. And what makes it even more
important to stress this sense of duty is the fac¢t that this
is pot the first time that tiiis has happened, it was the first
time that it happened in this magnitude. I was informed
during the events of this day which took four hours of my

time and little thanks I received for'it, I was infermeqg that

“this had happened in isocolated occasions for individuwils in the

past and that Government had becn informed but in their
wisdom, of course, they ignored it., Because, Mr Speaker, they
had prior warning of this they should have felt a serse oI
responsibility when having ignored those warnings the catas-
trophe occurred, and it is o catastrophe wheon 60 tourists in
one day are put out completely and they find themselves in =
place where no one is prepared in any wanner or form to help
them. And again the third reason, Mr Speaker, and perhaps the
reason which this Government may understand, is that for £5C0
and the 1ittle service that has been given you 'bad the best
investment that Gibraltar tourism had hzd in that montb. For

‘€500 it would have cost to have 60 advocaies for the marvels

of Gibraltar ftourism and that is all that it would have cost,
Mr Speaker, you would have had 60 people writing letlers,
telling their friends and a member of the Tourist Board
commending Gibraltar's remarxable tourist service, a far
better propsganda, Mr Speaker, and a far cheaper propaganda
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than the one which ironically enough was actually being
coaducted by the Honourable Minister and the Director of
Tourism, I wonder bow much tnc1“ expedition cost the public
purse of Gibraltar, certainly more than £500, Mr Speaker.
That £300 would have been the best advert for Gibraltar. VWe
caTe even when we are not really responsible aud that is the
argusent you could use. How much more would we care if we
felt that we were fully responsible. And that kind of
argument must hold water, Mr Speaker, and of course the
converse is also true, ¥r Speaker, if you don't do something
for these tourists who fezel that you are responsible, they

are in Gibraltar, they know that they cannot get anywhere to
Tangier, they are lost in Gibraltar, their bewilderment was
directed towards those inpower in Gibraltar. Those 60 people
Mr Speaker, if they are not helped will be 60 people who will
be putting Gidraltar's name ddwn when they get back home and
that is also of considerzble importance. So, Mr Speaker, what
stould be done? The Coverament must ensure that they either
prevent such an occurrence or that in the event of such an
cceurrence a contingency plan is put into eff ect quickly and
effectively. Perhaps, Mr Speaker, and I don't ‘think the.
Government should be responsible for the agents or the company
in Morccco but the first thing that should be done is to ask
and require the agency in Gibraltar to try and get an agreement
from the pricnipals in Morocco whereby in the event of any
tourists being stranded he will automatically be given board
and lodzing and a return ticket znd they should ask the agents
to try and achieve that. But we all koow, Mr Speaker, that

the ""ﬂntc here are not in a position to demaﬂd anything of

the principals so if the agents then come back to Government

and say: "LOO&, we have tried and they have said: "Go to hell" .

or "Ye are neot going to do what you want, we will go somewhere
else", then the Government should at that stage intervene.
This, perhaps, ties in with my earlier question for a
Yorcgcecan Consul, perhaps if we had one it would not be a
problem but the Governnent Mr Speaker, does have some way
where no individual- or prlvate company doe The Covernmert
is doing a service to the north of Morocco Dy employing the
nurher of- Moroccans that we carn employ and if it was necessary
the Government could appeal to the Governor of Tangier to
ensure that the principal company.involved in this would .
eusure that the {findnesg rnquired in tha even: of a disaster
wcould be fortheeming and if the Government cannot get the
agents te provide such a fund and'if the Government cannot
themselves convince the Governor, then they should say: "Well,
either we withdraw all adverts for tourism', or if we want to
continue tryzuﬂ to bring tourists here we have got to set up
our own emergency facilities and, Mr Speaker, it would not be
very costly. Ve have lreadysecn that 60 wou~d only have cost
Government £500, if Government wade a prior arrangement with
hotels and said: "You take in tourists for us ata moments
notice when we have got a problem and you can take it off your
rates and electricity bills that you are not paying anyway",
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that sort of an agreement. If Government planned t
Speaker, this is o“ ly z suggestion, Mr cpe?ker it
than anythlﬁg the Government has come up with so Iar.
I am asking is that the Government should work cut a pl

to prévent such an occurrenee again and the answer that I Was
given, Mr Speaker, is mere eyewash.

IION MAJOR R J PELIZA:

Mr Speaker, I would like to make a couple of constructive
suggestions and the first one is that we should thank my
Honourable Friend here for having taken such an interest
when, really, it was not his business at all and vet I thinik
he went out of his way o try and pacify those tourists and
encourage them to come back again, more than perhaps can be
said for other people. Secendly, I think we coagratulate
the girls of the Tourist Office and the other people concerned
in the Tourist Office, for, obviously, the marvellous work
that they did. However, I think having gone so far onc has
to be critical of the Minister's Department in net having a
contingency plan for that situation. I doa't know ‘'whether
this is the first time 'it has happened or whether it has
happened before. If it has hoappened before, of course it is
unpardoaable. If it has not happened before 1 think we have
got to put it right. It is easy, I would have thought, to
make use of the airport terminal to iry and CCOmnOkate those
people for the night. It should be also p0551bie to have &,
number oi blankets veady for such situations. Also I think
it should be possible to have given them a cup of tea. ‘That
would have been very much appreciated by those tourists as
the Government doing everything posslble for them. The money
involved would have been negli glp and in any case we are
chatging tourists who are leav ing Gibraltar & tax every time
they leave the airport. You collected about €85, OOO last year
for no reason whatsoever, I think that is a smlﬁ le in my view,
but anyway if you have £85,000, yes, it is a’ swindle, why
should we charge anyone leaving Gibraltar a tax, for what
reason? I don't think it is right, I have always been against
but it is there. Anyway, the mouney is there 2il I am saying
is that there are £85,000 there and I think they could
meet such a contingency out of that fund. How much to spend
is your business but at least show that we are a civilised.
people here. This is a small community, this is not like
London where people do.not expect attention but when you come
to a little place like a village you expect that and if you
don't get it you are very annoyed. For that little gesture
of nothing, really, nothing at all; the amount involved
nothing, the effort hardly anything, just lack of foresight
on the part of the Department, uno imagination, no way of being
prepared for such a situation and I think the Minister must
take the blame for that whether he likes it or not and whiist
I see that there are mitigating circumstances because this may
not have happened before and they did not have the foresight,
I think it is not justified that this should happen again.
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HON TINANCIAL AND DEVELCOPIMENT SECRETARY:

Mr Spesker, purely on a point of clarification. I would just
iike toc draw the Lonoura“’e Member's attention to the fact
that the 6a,ooo of departure. tax is collected not only from
tourists but from residents as well.

KON MAJOR R J PELIZA: .

vorse then, much more reason to have used it for that
-

-
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aker, let me commeace by saying that I am really
hed that this ouest*oh, No.312, has reguired the House
a motion on the Adjournment. I think the Honourable
ned ¥r Andrew Haynes is totally aware of the Gibraltar
ffice 11°ﬂrvention in the whole sctup from the

ne found that I was awzy in London and that the
or was away in Canres, on two separate issues, the

g oirector, Mr eﬂrce, took over and in fact according
correspondence that I have Mxr Haynes, in fact, thanked
ce and the GTO staff for the part played. Mr Speaker,
lzhc to remind Mr Haynes of his unfairness in having
i Lady Hassen in this isw'le because the Chief Minister
s orm med directly by the sActing Dﬁ“ccuo‘, Mr Pearce. Mr
arce informed the Eonourable and Learned Mr Andrew Haynes
hat Goveraoment would not accept financial re;non51b111ty for
tting up these pecnle, it was a matter for the agency to do
50 as is done with every other means of transpori not covered
by insuraunce, if they are good carriers then the particular
airline, shipping line or bus routws or whatever will put up
reopic if need be but no Government, in the world, large,
smail, Lilliputian or whatever you like, accepts a responsi-
biiity because of inclement weather to put up stranded
rassengars because oi inclemcut weather, no Government at all
and, in fact, Mr Speaker, by sheer coincidence the Honourable
the Leader of the COpposition and myself were stranded on that
particulzar same day at Gatwick and I didn't see an}body from
the British Tourist Office there.” I was very well looked
after by $B Airways, very well looked after, by GB Airways,
‘ihe agents of the alriine we were using and therefcre we

ct thzt the agent or carrier ghould look aiter their
in not being able to fulfill the promise of a return
o Morocco. But let u$ not go away with a dream that
bralitarian taxpayer should ossume the responsibility of
ny or a carrier's failure’'and that is where the whole
crux of the story lies. I remember vivdly, Mr Speaker, in a
supnlementary to Question 312 on Wednesday, I invited the
Honourable M¥ember to inform me if to bis knowledge there was
ary Government that undertcok such responsibility for I
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certainly have not hezrd oi any Covernment so doing.
fact that the hydrofoil has an agency in CGibraltar i 1
more reason why the agent in Gibraliiar should demand from

[

their principals a ¢continuance of the service they sz
promising to carry out, all 'the more. -lr Speaker, w
occur on the day in gquestion is that Mr Pearce irom
Gffice went and saw the Chief Minister in his ofllcc
informed him of this and, quite rightly, he said: "W
afraid this is not the Covernment s rebpou51b1¢1ty.
agent's respové"o*llbs“. ¥hen the lionourable and Learrned M
Haynes was informed of this he insisted and tock it up with
the agents who came up with a figure of €8 foxr fcod, I under-
stand, but nothing for accommnodation, Mr Haynes ihen tried to
contact the Chief Minister again and wos unable to do so.
Meanwhile Mr Pearce aguin urlud to contact the Chief Minister
and got in contact with Lady ilassan, It was then, having
heard from Mr Pearce that the agents had sfforded the princely
sum of £8 per passenger, that Lady Hassan informed Mr Haynes
that as far as she was concerned . . ...

HON A J HAYNES: . ) '
I thought Membefs were unwilling to cite the wife of the ;
Chief Minister in this debate:

MR SFEAKER: '
In fairness to the Government, they must be in a positien to'
reply to any allegations that have been made.

HON H J ZAMMITT: - .

They raoised it, Mr Speaker, that is why I am trying to explain
that Lady Hassan is the wife of 8ir Joshua but she is not the

‘Deputy Chiei Minister of the Goverament as the Honourable

Membexr implied. What Lady iinssan said was that she understood
that- the agents had now provided £8 and as far as she was
concerned she thought that had been sorted out and that was
the information sbhe had from Mr Pearce. Nr SpehAu., whether
the ticket has or does not have in swmall print or large pr*nt
or is informative as to the company's or agency's responsibi-
lity is o matter foxr the indivicdual traveller. Momburs of-
this House insure themselves against such liability. People
who travel insure themselves, the company should insure
itself. There is no need to involve the Gibraltarian taxpayer
in having “to pay for o bill for which they have no responsibi-
lity. I know, Mr Speaker, that this Government takes the
credit for everything that happens but you cannot say that we
re responsible for the question of inclementweather, we just
cannot possibly accept it. Mr Speaker, if the situation’is
that because a Member of this House particularly in the
Oppesition, is going to gquote the wives of Ministers having
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said this or the other by way of phone then he may find or
they may find that our wives could rightly be instructed just
to say  '‘nowt' or ‘out for nowt', that is a Yorkshire
expression, as opposed to being helpful as I think most
wives normally are to Members of the Opposition. Certainly
in my experience when I have had Members of the Opposition
telephoning me or wanting any contact with-me. So I think
there should be some caution as to keeping our wives out of
the political arena. LMr Speakér, so much then for the cowboy
- style in which the whoie matter was dealt with. I think the
Gibraltar Tourist Office the moment Mr Pearce got to know and
I think the Honourable Member has been quite elegant about
this, the moment ¥r Pearce pgot to know about this he was down
here in the Piazza Tourist. Office. The girls here were at
their entire service, they cdntinued until something like 8.30
in the evening with them if the report I received is correct
_and I ‘have no ‘reason to disbelieve that. Mr Speaker, the fact
that we advertise in the Journal de Targer: VWe advertise the
'iscount, we advertise the Mons Calpe, does that give Govern-
ment liability perhaps to pay for accommodation of people who
come over here via Mons Calpe oxr via Viscount on account of .
inclement weather? Surely not, Mr Speaker, let us be more
realistic. ‘No Governmment accepts it, whether we are large,
‘whether we are small, whether of course we have to spend money
in attracting tourists let us be quite reasonable and
rezlistic about it. Government cannot prevent adverse weather,
-1 think the Chief Minister has some power as to rain but
certainly not gales and the like. As to the agency and
principals that is a matter for the agents. Gibraltar cannot
. obtain a bad name through this good lady in the British
Tourist Board. Thé Company will obtain a bad name. The
- eompany failed to provide the promised service, not the
Gibraltar Government Tourist Office. Mr Speaker, I must -rush
through this very quickly, I lament once again that Msjor -

-’ Peliza blames the ‘Government. I.would suggest to Major

Peliza that after nearly 3 years that I have been acting
Minister for Tourism, he has not had the interest, on one of
his fleeting visits to Gibraltar, to visit the Gibraltar
Tourist Cffice despite the fact that I have extended invitation
after invitation and, equally, in ‘London.

HON A J CAXNEPA:

Mr Speaker, before you rise perhaps you might give me an
opportunity to extend to you, to all Honcurable Members and
to the Clerk and the staff of-the House of Assembly my very
best wishes to all and their families for a very happy
Christmas and also for a very peaceful and prosperous 1983.

HON P J ISOLA: -

. 4
Mr Speaker, I would like to associate myself entirely with. the
remarks of the Minister and wish our own warm .wishes to the
other side for Caristmas and the New Year and to you, Mr
. Speaker, and the staff of the EHouse.
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MR SPEAKER:

T join with the season greetings of both sides of the House
and thank them for their good wishes and I would alsn thank
as the Honourable Mr Canepa has said, the members of the
staff and of the information services who are always with us
when we are sitting. I wish them a hearty Christras and a
prosperous New Year and having said that I will now put the

‘question which is that this House do now adjoura sine die.

Thg’question was resolved in the affirmative and the House -
adjourned sine die,

The'ﬁdjournmeﬁt of the House sine die was taken at 6.30 p.nm.
on Friday the 10th December 1982, -
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